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PREFACE

One of the important functions assigned to the Research and Training Institute
of the Ministry of Justice is to make periodic andlyses of hie trends in crimindlity,
and to review existing preveritive and treatment measures. The results of such efforts
have béen compiled ond reported to the Cabinet inn the form of a White Paper on
Crime and subsequently released to the public every year. Tlus has been a practice
since 1960.

Since 1963 the Institute has onnuadly published o Summcrry of the Paper in English
so that criminologists in other parts of the world have an opportunity to make com-

parative cnalyses of criminal and correctional trends. This is the fifteenth issue’of -

such o Summary.
The White Paper on Crime, 1977, with the subtitle “ Crime oand Criminal Justice

in Japon— A Search for International Criminal Policy,” is « detailed document of R

364 pages. The Summary in English contoins 55 pages.  However, clarity has not
been sacrificed for conciseness. The White Paper is as usually presented in three
parts, Trends in Criminality, Treatment of Offenders, and Special Crimes and
Criminals. The Smmncr.ry preserves the identical form, omd presents the salient facts

~and the essential stanstmal tables undér each Part.

As indicated by the subtitle, special emphasis was placed on describing crimes
and criminal justice in Japan from ou international viewpoint. Attempts were made
to analyse the gemeral trends of various kinds of crimes and delinquencies and to
explore the causes for incregsing or decreasing crime rates in Japam-amd several

western countries. ‘International analyses dlso covered the various phases of the

treaiment of offenders and delinquents.

Another effort was further observed to offer rather deeper explonation on the
recent situation of ¢rimes which draw om special attention in this country, such as
crimes of bribery, crimes of rape, and stimulont drugs offenses. I hope such ex-
amination and cndlyses would be of interest for everyone working in the field of
social defence. , '

This Summary was prepared with the cordial cooperation of Mr. Teruo Matsushitc,
former Deputy Director of the United Nations Asia cnd For East Institute for the
Prevention of Crime and Treditment of Offenders (UNAFEI), together with Messrs.
Kazuhisa Suzuki, Katsuo Kawadea, Kohsuke Tsubouch, end Miss Mascko Xono,
mémbers of the faculty of UNAFEI 1 gratefully acknowledge their valuable con-

tributions.

'QUN 1 b 1978 Osomu Yomene
‘, President, i “

Resetrch .and "k“l'rczining Tnstitute,

Ministry of Justice,

ACQUISITION. ;
apan
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PART ONE: TRENDS IN CRIMINALITY

‘1. Crime ‘Trends‘, and Statistical Review of Crime in 1976 .

A. Pendl Code Offenses
1. General Trends ‘ ,

The trends in crime after World War 1I, as reflected in the statistics giving the
number of Penal Code offenses known.to the police, showed that the total number
of such oﬁenses cmounted to 1,387,080 in 1946. The hgures rose -sharply 'to over
1,603,265 in 1948, and then decreased to 1,344,482 in 195\,1 The figures showed oan
inerease in 1954 and kept steadily rising until 1964 when Penal Code offenses exceeded
the 1948 peck and reached 1,609,741, After showihg o slight decrease in the follow-
ing_two years, they started to shéw on annudl increase till they recched amnother
peak in 1970, when they were 1,832,401, th’g highest figure since the end of the war.
Since 1971 they decreased tontinuously cnd in 1974 the figure dropped t6 1,671,947
However, they again increased to' 1,673,727 in 1975 ond 101,691,229 in 1976,‘ represent-
ing an increase of 17,502 from the figure of the previous year. ‘ :

The rate of clecrance in respect of Penal Code offenses was 70.2% of the total
cases known to the police in 1976, The dnnual fiqures of such rate in the last ten
years have been between 67% ond 71%.  Thus, the number of offenses cleared by the
police more or less parcileled that of offenses known io them and it was 1,186,649
in-1976. This represented cm increase of 34,198 over the previous year and the number
of offenders investigated (not necessarily arrested) by the police jincreased to 830,679
in 1978, 551 more than. that of the previous year J
2. Non-Traiﬁc Penal Code Oﬁenses

The crbove-mennoned increase in Penal Code offenses was due mostly to’ the
disproportionate increase of automobﬂe acc1dents, consntutmg a Penal Code offense
"of " professional or gross neghgence causing decth or bodily In]ury" (&rticle 211).2
Since very heavy majority of the offenses subsumed under this category are traffic
in ncr’mre, various ‘categories of offenses other thon those under Krticle 211 wﬂl for
the purpose of convement presento.non. be referred to herefmcriter as "non~trctﬁ10 Penal

Code offenges.” . = o :

Thva number of ndn-traﬁxc Penal Code’ offenses known to the pohce reached the

0

“The Penal Code prowdes :Eor three. types of Neghgent Offengses Slmple Neghgence;
causing Death or Bodily Injury; Gross Neghgence causing’ Death or.Bodily Injury -
and Professional Negligence causing Death or Bodily  Injury. --The ‘“Professional”

i neghgence causing death or bodily injury ‘was originally adopted o cover megligent

- death or bodily injury in one's business or profession-such.as a medical doetot or
a professional car driver.. Courts have enlalged the interpretation of *professional” .

to mclude neghgent ‘motorists whose’ gccupations. are other than that of ear dﬁver.
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peak in 1948 when it numbered 1,599,968, which decreased sharply to. 1,331’7,1441 in
1853. The figures fluctucrted somewhit in the following years. Since 1971 the numbey
kept on decreasing steadily ond in 1973 it wds 1,187,936, the lowest figure in the
postwar years. However, it slightly increased to 1,232,353 in 1975 &md to 1245 766
in 1976 representing an increase of 13,413 from that of 1875.

The clearance rate of non-traffic Penc:l Code offenses was 60% of the total cases

known to the police in 1876. The annual figures of such rate for the last ten years

have been between 54 ‘and 60. * oo
The numbers of noniraffic Penal Code offenders investigated by the police have
shown general downward trend’ since 1950, when they were 578, 152 In 1976, such

_ offenders amounted to 357,041 which was 4,585 less them in the prevmus yeaxr. The

rates’ of nonitraffic Penal Code offenses known tc the police and of non-traffic Penal ‘
Code offenders inﬁ'estigatéd by the police computed per 100,000 criminally responsible
population (fourteen yéqrs old and above) for 1976 were 1429 (cases) and 408
(persons), respectively; the former was the fourth lowest figure in the post-war years,
and the latter the lowest. These rates together with the rates for prosecuted and
convicted persons in selected yeurs are shown in Table 1.

Figure 1 demonstrates the trends in Pehal Code offenses..omd oifenders together
with that of non-traffic Penal Code offenses and offenders.
3. Statistical Review of Pengl Code Offenses in 1976

Of the total Penal Code offerises known to the police ‘in 1976, theft was the

. largest standing for 62.1%, which was followed by professional or gross negligence

Table' 1. Noun-Traffic Penal Code Offenders — Suspected, Prosecuted, and Con-
" victed: selected years (Computed per 100,000 Criminally Responsible

Populatlon) ‘ ’ .
N R R ""Rate Computed per 100,000 of the ~ |
i Criminally b Cnmmally Responsible Population- - .
Year Responsible - | ! fPersons e
Population i Offenses Suspects .| £€ ersons | Convicted in 1
Unit: - 1,000 | Known D P1 osecu{:edf the Court of
o R e I,"T‘lrst Instance{
1948 53413 | 2,995 1,003 a4 47 |
1955 61,443 12,331 | 799 ! 297 - 254
© 1966 76,459 1,690 564 245 | 206 |
1969 79,740 1,570 | 470 | 204 | 167 |
1970 80500 {1587 | 470 | 198 159 |
1010 S 81,364 1,526 -1 442 | 182 ! 148 |
g2 82,947 | 1478 417 185 | 151
1978 - 83885 | . 1416 | 423 | 166 | 137 |
1974 o 8479205 1425 425 | 153 f 126 |
91 86,323 1428 ¢ 419 ¢ 170. 18 |
Clee 8195 1409 409 | 169 i {
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Figure 1. Trends in Penal Code Offenses and Offenders
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causing deatsi or bodily injury with 26.3%, fraud with 3.5%, bodily injury including
those resulting in death (manslaughter) with 1.9%. assault with 1.2% and extortion
with 0.7%. Murder (homicide with an intent to kill) accounted for 0.1%..

Of the total Penal Code offenders investigated by the police in 1976, those who -

were charged with professional or gross negligence causing decath or bodily injury
were far the largest accounting for 57.0%. This was due to the fact the clearance

rate of such negligent cases was nearly 100% while that of theft was 53.8% in 1976.
The number of professional negligence was followed by the alleged offenders of theft
with 24.3%, bodily injury including those resulting in"death with 4.9%, assault with

3.2%. end fraud with 1.8%. The alleged murderers stood for 0.3% of the total.
In 1976, of the major Penal Code offenses known to the police, theft represented
an increase of 11,806 from the figure of the previous year, followed by fraud with

5,815, professioncl or gross negligence causing death or bodily injury with 4,089, and ,

embeézlement with 1,085. Among them, arsom showed the greatest increasing rate -

T — 8

Ry

¥



&)

L

.

s

II.

Al

B.

III.

1978

7 Qgegses’\% : e Year } Number Index‘wwNumber Inde?f
Property Offenses
1. Theft . 166,932 100 174,008 104
2. Fraud 15,963 100 15,902 100
3. Embezzlement 6,600 100 8,089 123
4, Stolen Property 2,082 100 2,070 99
5. Breach of Trust 226 100 208 9
Total 191,803 100 200,273 104
Offenses of Violence
“Non-heinous” Crimes
6. Assault 32,314 100 32,408 100
7.  Bodily Injury (including those 51,715 100 53,008 103
resulting in death) ‘
8. - Intimidation 2,212 100 2,199 97
9, . Extortion 13,197 100 11,930 90
10. Unlawful Assembly with Weap- 910 100 1,006 111
on - ) o
Total ]l 100,408 100 100,551 100
“Heinous” Crimes .
11, Murder -(including patricide, 2,188 100 2,113 97
infanticide and attempt) 4
12. Robbery ‘ 984 100 910 92
13. Robbery involving Homicide, | 1,414 100 1,168 83
‘Bodily Injury, or Rape R o o o
Total 4,586 100 4,191 91
Sex Offenses
14, Rape (including those result- 5,464 100 4,786 88
ing in injury and death) .
15. Indecent Assault 1,916 100 1,816 95
16. Obscene Matters (distributing, 4,412 100 3,644 83
selling, ete.) i s S J—
Total 11,791 100 10,246 87
Offenses of Negligence
17. Professional Negligence caus- 630,491 100 876,855 91
ing Death or Bodily Injury
18." Simple Negligence causing 542 100 546 101
.Death or Injury
19. Fire caused by Negligence 4454 100 488 108
Total 635,487 100 582,229 92
Miscellaneous vo 100 o
A ) 702, 88
20. Arson 15,078 100 15,631 104
2. Gambling 276 100 224 81
22. - Kidnapping e 1558 100 1857 119
23.  Porgery and Counterfeiting SR - NEEL o=
Total 17,711 100 18,414 104

: - Table 2. 'Treénds in.Penal Code Offenders Investigated by

iy



the Paolice by Crime Categories, 1972-1976
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of 18.2%. On the contraxy, extortion, rape (including those resulfing in decath or
bodily injury), robbery involving rape, assault, bodily i.njury’ (including those result-
ing death) showed a downward trend.

For the purpose of a more detailed analysis of Penal Code offenders investigated
by the police, they have been grouped under five headings, namely, Property Of-
fenses, Offenses of Violence, Sex Offenses, Offenses of Negligence emd Miscellomeous.

Table 2 shows the irends of such offenders in which the 1972 figures are used

as o base index of 100, and deviations cnnually up to 1976 are indicated. = According

to the table, index of property“offenders investigated by the police was 120 in 1976,
especially with index of 150 in embezzlement and 121 in theft. The increase of
embezzlement was due fo that of conversion of lost articles, and the increase .of
theft. was due to that of bicycle and motdrbicycle thefls, shopdifting, ete.

Heinous crimes (murder, robbery, robbery involving homicide, bodily injury, or
rape) are on a downward trend, and non-heinous crimes like assault, bodily injury.
intimidatibn, etc., are also on the rather sharp decreasing trend.

Sex-offenses are generally on o downward trend, but oﬁ’e‘nses to distribute or
gell the obscene matters ngreased siightly in comparison with the previcus year.

' As mentioned a.bove, offenses of professional or.gross neghgence causing death
or bodily m]ury mcrecxsed in 1976 in comparison with « downward trend observed
yatil that yecu, but sunple negligence causing death or bodily mjury is decreasing.

Of other Penal Code offenses, arson, forgery and counterigiting are on the rather
sharp increasing trend, while gambling and kidnapping are on o downward trend.
B. Special Law Offenses .

1. Traffic Violations
Special law offenses here are held to mean cll those offenses other than Penal

Code offenses, :Thus they can be characterized as so-called “statutory crimes.”” The
' ! 134

overwhelming }najority of these offenses have long been the viclation of the road .

ttraffic laws, including ‘all types of troffic violations from drunken dnvmg to porking
violations.

The trends‘in traffic violaﬁbns, as reflected in the statistics giving the number of
violators received in the Public Prosecutors’ Offices, showed a sharp increase since
1953, the total number of violdto;; thus received increased from 2,832 in 1946 to

« 753,543 in 1953, and further to 4,965,002 in 1965. The percentage of traffic viclators

among the total offenders received in the Public Prosecutors’ Offices increased sharply
from Oi\ﬁ% in 1946 to 43.8% in 1953 and to 83.8% in 1965.

The Government met this disproportionate increase of traffic violations with the
adoption of & new system of Tratfic Infraction Notification Procedure, a plonned portial

decriminglization of less serious violations. This procedure was brought into effect

— 6 —
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in July 1968. Thus the figures dropped sharply to 1,470,620 or 54.4% in 1969, cud to
1,460,054 or 54.2% in 1870. However, o constemt incresse was seen in the ensuing
yecrs and the number of such viclators reached 2,230,087 or 68.9% of the total offenders
received in the Public Prosecutors’ Offices in 1976. (For detailed amalysis of the
violations in 1976, refer to the PART THREE.)
2. Other Special Law Offenses .

A total number of violators of special laws other than iraffic \fioloctors stood for
57.5% of the total offenders received in the Public Prosecutors’ Offices in 1947. Most
;- of them were violafors of the Food Control Law and the Price Control Ordinance

characterizing a chaotic post-war condition. The number of violators of other special

laws has been on a decreasing trend since 1850 and it was 152,593 or 4.7% of the.

total in 1976. This number way 15,218 less thon the number of the previous year.
A great increase was observed in respect of the violators of the Stimulomt Dmgs
Control Law, the Poisonons and Injurious Substance Control Law, the Law Regulating
Any Business Affecting Public Morals, and in respect of the violators of the Public
Office Election fctw and the A]ieﬁs Registration Law, o detreasing trend was observed.
C. Crimes Committed by Orgenized Violent Group Members

Orgemized violent groups which extended their power through the economic
disorganization. period {followmg from: the end of the W’orld War I increased steadily

in numBer. With the increase of groups, there occurréd mcmy struggles between them

resulting from conflicts of interests in raising theu funds. Through these struggles
lerger groups promoted their controlling power ove}w smaller groups and merged some
of them into the orgomization of lo&ger groups. In 1958, the numbers of orgcmized
 violent groups and their members were 4192 cmd 92,860 respectively.
One of the tools to cpntrol their crcnvmes Awas o legislotive measure. In 1958,
.'new articles prescribing the mhmldutlon of cz witness and the unlcwiul assembly

with, dangerous weapons were added into the Penal Code. . The Law for Punishment

of Acis'of Violence was reformed in 1964 so/ as Yo make more strict conirol possible

over organized. violent groups. In'the result of strict control many groups were

dissolved and the crrestees of group members were 43, 303 in 19b6 whu,h showed
shcxrp decrease from 82,074 in 1956 The// numbers of groups ond group members
have decreased since 1964 but the numb}er {of m'restees has been mcreasmg smo
1970. . :

Orgccmzed vmlent groups can be clasmﬁed into a,gcmblers group, & strest stallmen

group and ¢ hoohgcms group by the/type of their ac’mnues cmd; sthe characteristic
k “feature of group members. In the tebn years after 1955, getivities of hoohgmns gmups
were most not1cecrble Since 1965 gamblers groups cmd vlolent street stal]men groups’

" ‘ e FE



y,

i

&

which were composed of firmly -have acgmred mo;e predominant influence.

One of: the recent- trends of organized viglent g'roups is that they are extendmg
their power gver wider area k7 integrating smaller groups.’ In the. process of integra-
tion many conflicts have, been occurted, between violent i;,'roups,\,:> Consequently, group
members have equipped themselves with mofi? powerful- weapons, and :}the numbers
of weapons. seized from group membeérs have increused yearly.  In addition, Hicit

manufacture cmd smuggling of pistols conducted by group members have shorply

increased’ in number. In 1976, the incidenis of siruggles between wviolent groups -

decreased a little over the previous year.  However, the percentage of the incidents

in which guns were used was 62.1%, the highest figure since 1970. And the mode of

the offense became more vicious as the gun was fired at the shopping quarters in
thedo:gtime. The nilmber of guns seizd from group members was the highest in 1978
since the World War Il Witk « view to raise taeir funds, organized violent groups
*haireﬂ"crdvemged their cctivities into intellectual ctimes such as an exaction of an -
obligatory right, an extortion by threatening to cause trouble at the general meeting .~
of the stedkhold’el" and « distribution of obligations of ban.!i:rupt t:ompcny, in crdditioq;‘;

to conventional activities such as gambling, dealing of drugs and  bookmaking.

In 1976, 56,423 violent group members were arrested, representing an increase
of 8,385 more than that of the previous year.. The number increased in almost all
kinds of crimes over the previous year. The crimes which represetited a sharp in-
¢reasing trend dver the prvious year were theft, fruad, robbery in Penal Code
offenses, followed by violation of the Horse Racing Law and violation of the Bicycle
Ragmg Law. Of the total offenses ccmmltfed by group members, bodily m]ury was
the largest standing for 19.2%, which was followed by assualt (11.9%), violation of

the Stimulemt Drugs Control Law (11.1%), gambling ¢ 10.8% s extortion (8.7%)), viola-
tion of the Horse Racing Loaw (6.3%), and violation of the Law Regulating. the Pos-

session of Guns and Swozrds (5.0%). , \ .
 The ratio" of violent group members for the :total crrestees increéased in - bodily

injury, crssault, arson, murder,. rape. rcbbery and 1ntun1dcrt10n, since .1971. This in-

dicates the growmg tendency cunong wolent group members to commit the crimes of -

vmlence
D, Viplent Cnmes Commmed by Youthful Extremists

' V1olent crunes comm1tted by the radical ultreleftist groups started to mcreése
since around the end of 1967. The overwhelming majorities were university students
*The number of radicals apprehended by the police increased from about 6,600 in 1968
1o 14,700 in 1969. Although, the firm but flexible ‘legislative and ordmmlstrctnve

- countermeasures against student /unrest proved to be successful and most university *

" tampuses ‘regained their peace. and the rumber of the apprehended students com-
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s,iderdbly decreased in 1970, such quomtitative decrease does mot indicate the dimen-

sions of the problem. The weapons generdily used in thieir offensés have éscaladed

[

from simple timbers ‘and stones to ' glass-bottle grenade omd further to the ekplosive , !

'I’hey‘ not only repeated violent demostrations on the street but uiso‘ attacked: 19,,hcemen, o

- committed o bank-robbery and hijacked an airplane:” Dreadful and cruel attacks on

the members-of 'the cempeting radical sects: are often exchanged .
It would be noteworthy that the legislative efforts in the containment of a gctsolmé

bomb have proved very effective. The incident of a policeman on duty ‘who was

burnt to death by the exiremists in 1971 has caused the Government to pass a new

low thereby enabling the police to coxntrol the memufacturing, possessmg and usmg
of gusolme and other bombs €ompoging of otherwise not controlled materials. ~After
the enactment of the Law for Punishing the Use of Glass-Botile Grencxde and the
revision of Poisonous omd Injurious Substence Control Law, in 1972, the use of such
gasoline bombs has drastically decreased. 7

On account of power struggle and réorganization movement among hthemselves, B
violent fights .so-ccdled “interfactional warfare” took plczc{ frequently in the past.. In. =
1976, there were 91 such fights known to the police. T is was 138 less than 1875 ’
figure, representing 29.5% of those in 1969 in which incide \ts occurred most frequently. .,
Although the number of incidents decreased recently, those became more and more
deliberste and premedltated ond the means. ond"j nstruments employed. in fighting

became even more brutal: Time omd ugain it invblved innocent passers-by.

‘,]/:,“

Due to the 91 incidents of interfactional worfare, 8 persons were killed.cmd 192
perséns were injured in 1976. A total of 172 suspects were received in the Publiz
Brosecutors’ Offices for these fights, the humber “‘being 413 less than that of/the
previous year. Of these offenders, 66 wereﬂ' progecuted, 34 got the disposition/of non-

prosecution cnd 3 juveniles were referred to Fomily Courts.

7

7

C One of the recent developments in the ﬁeld‘iof domestic terrorisnt is the series
of time-bomb attacks on ]upcms major corporates. Among the twenty-three actual
and dhempted bombmq cases in 1974, there were the aftacks on the head offices of o~

: Mitsubish- Henvy Industnes, the Mitsui & Company, the Taisei Corpomtmn. 1h9* -

- gkiremists’ mcludmg tiwo womeh, and seized weedkﬂlers, mortars, travel clocks, dnd
- other bomb-morkmg meterials from the rooms of all the suspects. The a:rres’ted :

Kashima Corporahon, ond Teijin. Central Research Institute. ‘
On Moy 1975, ‘the Metropolitem Police Departmént apprehended a group ot exght :

radicals formed the core of the “East Asia Anti- Japan Armed Front,"” which was made S
up of three subgroups: “Wolf," Frang of the Earth,” cmd “Scorpion.” 'The subgroups =
acted independently or jointly in selechng business_corporates for aﬂqck

:,In< 1976, large-scale bombmg cases did not take placa except the case in WII‘.ICh. ' o u 2
o e Qe ¢
‘U‘ {‘
E 2

o L



P

B

the prefectural government office of Hokkaido was' attacked by time-bomb, cmd 2
persons were killed, 95 persons injured. However, during the period from January
to Iune 1877, 5 bombing cases including the attack on the Nashiki Sh.rme in Kyoto
occurred, which injured 10 persons in total. Though the recent figures do not indicate
any ingregse in bombing cases, most cases are of serious nature enough to coause
increasing anxiety in Japonese society. Therefore the stnct watch against bombing
cases. is demanded in the future, too.

In 1976, the Public Prosecutors’ Offices received 39 viclaiors of the Law for

Punishing the Use of Glass-Bottle Grenade, which was 6 less than that of the previous

year.
Further, sterting with the hijucking of the Japom Air Lines (JAL) jetline, “Yod 1"
and the subsequent escape of o group of Jupomese guerrillas to North Korea in IVIaréh,,
1970, some Jupemese guerrillas have Leen playing havoe in foreign countries prac-
tically every year. For examiple, there were the massarce at Tel Aviv Airport in
May, 1972, the hijacking of a JAL dirliner over the Netherlonds in July, 1973, the
attack om an oil ieﬁnery in Singapore in Jonudary, 1974, the seizure of French Embcxssy‘? '
in the Hague in September of the some- yeor, and the attuck on American and
Swedish embassies in Kuala Lumpur in Bugust, 1975. In those incidents, the Japanese
guerrillas claimed membership in the “Japanese Red Army.” In' Kudla Lumpur in-
cident, the criminals shot one police officer to death’ and took 53 persons as hostages,
including the American Consul and the Swedish Charge d'Affairs. ‘They demanded

“the release of seven radicals including members of the ]apcm.ese Red Armmy in

Japdnese prisons, «nd the }'ccpcrnese Government pe-rm1tteo Jve of the seven to leave
the country. ‘
E." Offenseg Concerning Pollution

- In 1976, the Public Prosecutors’ Offices throughout Japon received a total of
5,624 violators of laws tmd regulations concerning control of pollution. This represents
un increase of 20.3% over the hgu:fe in 1975, and about 2.5 tfimes os mony os that
of 1872. , .
The most: frequent viclation was thot of the Law Controlling Disposition of Ex-

. heustion and Environmental Distruption accounting for 58.6% of the total, whick was
followed by the violations of the Law for Prevention of Oceanic Pollution and Dlsuster o

at Sea (20.6%), the: Wadter Pollution Control Law (76%)). and. the River Low (4 2%).
Violations, of laws concermng' po.lutlon contro)’ were severely disposed of by
Pubhc Prosecufors. -The percef.;tqge. of institution of public progecution in such causes
was 72.8% im 1976. This was the highest during the last five years.
The- ;kec‘em‘,‘ .gharctctériéﬁcs. of offenses concerning pollution are as follows:

(1) The mode of offenses became of more vicious nature ond more toctful:

— 10 —
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(2) Cffenses concerniny disposition -of exhcmshcn increased’ mu:rkedly, especially -

. ,‘l. l ©

offenses. of non-nstallation of pollunon prevenhve apparatuses. - Even a few local
' public entities were not well equipped ‘with thosé facilities. Therg were also cases in _
a which the orgemized violent group-members illegally discharged exhaustion without ¥
E permission, ond also cages in which offenses wers committed over sei(éral p‘refe,'c"tul.'e’."s.;‘iy
or & large amount of exhaustior: were disposed illegally: In order tocope with these
situations, the Government ume'nded the Law Controlling Disposition of Exhaustion
onli Environmentol Disruption end the other relating loaws, thus stre:ngthenexi the
control and intensified punitive provisions. , :

In 1976, the Kumamoto Public Prosecutors’ Office prosecuted the pre:adent of the
company ‘and the momager of the factory on a charge of professional neghgence
causing death or bodily injury. In this case, the frxctory kud discharged the water
since 1858 which contained poisonous chloride of mnthyl mercury produced in the
process of production of acetaldehyde, and, thus. caused the death of 6 persons.and
many bodﬂy injuries so-ccrlled "Minomata Disease.”  The Public Proseciitors” Office in-
vestigated fully the ccmphcated cm:lscmcm between the discharge of polluted water .
and the Minamata Disease through the accumulation of chloride of methyl mercury
inside the fish which were eaten by the victims,

F. Crimes Committed by Government Officials .

" In 1978, the number of government officiady referred to the Pubhc Progecutors’
Offices, under the charges other thom traffic violation, cmounted to 19,981 which re-
presented an increase of '3.7% over the previous year. Of the totad, 70.9% were:

charged with professional or gross negligence causing death or bodily injury. In
recemt cases which were commitied by government officials, those attempted robbery
involving homicide and extortion on the, street con be seen, which indicate the £
declination of the quality of goxfemment officials, c:lthough the number of such ccxses R
is sHill smail. , ,
» Regérding crimes of bnbery, see the iollowmg Chorpter II Sechon A

G, Narcotic and Other Drug Offenses

The post-war history of drug abuse in Japen can be divided into three penods. »

( 1) The shmulants penod (1946——1956)

In the post-wctt turmoﬂ of socio-economic chaos, stimulants gbuse spreud through-

e o

out the country.” The Stimulemt Drugs Control Law was enacted in 1951 to provide
a basis for controlling stimulemt drags (mnphétamimﬁ cmd methqphetmniné). CJapom,
preceded any other country in the world in such an aﬁempt Unforiurcttely, ‘
stimulamts cxbuse did net’ cease and: the number of offenders re»ferred to the Public
Prosecutors’ Oﬂxces continued o increase, ruachmg a peak in 1854 (about 53,000
~ cases). The: Govemment, accordingly, took comprehenswe countermeusures. First, -




A

it cmended the low in three respecis: (o) éxponded thexxscope of control to include

hendling of raw materials such as ephedrine; (b) intensified punitive provisions;
(). estoblished « new system of compulsory. hospitalization of oddicts. Tt dlso car-

ried out nution-wide educationcal dompcigns to eradicate stimulont drugs cbuse. Az«

- result, the number of offenders referred to Public Prosecutors’ Offices drastically

decreased in 1956 and fell to only 265 cases in 1958, mdicmmg' dlmest complete
eradication of these offenses.

(2) The heroin period (1857—1964)

Like stimulont drugs, narcotic abuse gradually increased after the war "ond
arnual narcoktia arrests numbered about 1,000 during the “stimulemts period.”

With the decrease of s t:mulants abuse, heroin abuse began to increase, reaching
the peak in- 1962 and 1963, The number of narcotic offenders referred to Public
Prosecutors’ Offices was about 3,700 in 1963. Ths number ‘of heroin addicts was

estimated at 40,000 in the peck years. This sericus situation forced the Government

to- understake integrated countermeasures against “heroin obuse in 1963, These

_countermeusures were: (o) intensification of punitive provisions by amending the

Narcotics Control Low (for instance, the maximum pendlty was raised to life im-
prisonment in case of illicit import of heroin for gain, etc.); (b) strengthening control
~gencies; (¢) disbanding criminal organizations which were the core of illicit transac-
tion of heroin; (d) establishment of « system of compulsory hospitalization for
narcotic addicts; and (e) nationwide educational campaigns to publicize norcotic
evils. " As « result, the number of offenders decreased substemtially to 1,771 in 1984,
and it confinued to decrease generally thereafter. The number -of heroin addicts
has also decreased year by and now is estimated to be negligible.

(3) The diversified drugs period (from 1965 onward)

After ;1965 only o small number of heroin addicts has been detected, even in
the dehncftiency-inﬁltrated areas of large cities in Japom. Thus, the countermeasures

A

against heroin problems have proved to be effective. However, the obuse of hal- ©

lucinogenic drugs such as cannobis and LSD emd orgamic solvents sm:h as thinners

and glues hus graducally heen increosing among the younger genemhon

Fortunately, connobis ond LSD obuse is mnot very popular yet among  the, -

]ﬁpm&esé cmd offenders of this kind are not-large in number. However, the aunual

number of connobis cases refetred to Public Prosecutors’ Offices has increased

recenily, and it was « little over 1,000 in 1976.

The abuse of organic: solvents such as thinners and glues has become epldermc ,

among teen-agers during the past severdl years.” In' 1871, cbut 50,000 youngsters

were found to be dbusing them, 25 per ¢ent increase ovre the previous yecr. - Ac-
cidental deaths attributable to the abuse of these solvents were numerous (the peak
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year was 1969 when the number of accidental deaths reached 84). These grave
consequences of “glue-sniffity’” impelied. the 43{ovemmenf to toke stringent counter-
measures. Selling thinners and glues, knowiﬁ;; that they would be abused, as well
as glue-sniffing . itself has been outlawed since August 1972, wheﬁ. on amendment 1o
the Poisonous cid. Injurious Substance Conirol Law was passed: by the Diet. ‘The
overall effect of this amendment is vet to be seen. Although‘ the mumber of glue-
sniffing cases known to the police décreaséd remrnkably in 1973, they again began

to increase in 1974 and about 37,000 were found abusing glue in 1976.

As mentioned obove, stimulonis offenges once seemed almost emdmated In

1870, however, the pumber of these offenders suddenly rose fo 1905, two and «a

“half times as mcmy/as in the previous yeax, and it has continued to increase, doubling

every yec;r until in 1973 when it reached about 11,000. The abuse, unlike before, has
spread to oalmost oll localities throughout Japam, ¢nd even to ordimcry citizens such
as housewives. This phenomenon is believed to be a reflection of ‘prevk'ﬂent pleasure-
seeking habits probobly related to rctp1d economic growth. ‘It con also bé related
to the escapism noticeable among certain sections of the younger generation. This:

sudden revival of stimulonts obuse-is also atiributed to orgamized gengsters intend- .

ing to get unlawful funds for theirk'orgu:‘rﬁzmion\s by illicit tremsaction of stimulemt
drugs. To cope with this growing p}oble’m, the following cmendments have been
made to the Stimulont Drugs Control Law in 1973: (x) intensification of control .

\1

over raw materials of stimulemt drugs, (b) consolidation of punitive provisions emd ;!

meking statutory penalties® heavier,” including life imprisonment, " Law enforcement )
agsncies continue rigorous céntrol based.on their successful expeﬁences before. Even -
in the case of a simple offense such as i;osénssion of o small quantity of.drugs; the
cm’thonﬁes never fail to mveshgate the case thoroughly in order fo uncover the boss
of the orgczmzatlon responsible for the illicit tromsaction cnd to-punish him severely. -
This is called “Up to the Top” operation in Japam, Though overdll effects of these
omendments are yet to be seen, st;mlﬂxmts offenses decrease from 11,030 in 1973
to 7,635 in. 1974. However, they mcreaseu to 13287 in 1975 and. to 17 354 in 1976 ,
the 1ughe t number during the last ten yeors. S : .

" More detailed information on cases of viclation of.the Stimulamt Drugs Control
Law will be given in the followmg Chapter Ui, Section C. ’
H. Mentully Disturbed Offenders A

During six yecars of 1971 {o 1976, thosé who were acquitted. or not pfosecuted

beccmsa of insamity in th District Courts or District Public Prosecutors’ Offices; or
those whose sentences were nutzgctted by the. Dlstnct Courts, because of their mental
deﬁcuency, amounted to a fotal of 2, 948 ‘prsons.- Of this total, 33.8% were accused

for murder. 17. 9% for ‘arson, 14 5% for asscrult cmd bodily injury.
P 13 —
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The ‘ekaminution of these 2,948 persons byl psychiatrists sh;owedwth'at 1,609
(54.6%) were suffering schizophrenia ond 288 (9.7%) were dlcoholic. Of these

2,948 persons, 1,248 had previous criminal records and it was observed that they

. showed a strong tendency to repeat the same kind of offenses in their criminal

career.

It would be noteworthy here that, in May 1974, thie Legal System Council, a
permcment advisory boo:rd to the Minister of Justice, recommende(: the overall revision
of the Penal Code together with the proposed drait which included two kinds of
security measures (curative omd abstinence measures) for mentally disturbed of-

fenders.

I Crimes Committed by Fo;eigneré and Crimes Committed by Japamese in Foreign
Countries -

Out of 533,155 offenders whom the Public Prosecutors’ Offices received in 1976,
foreigners were 29,810 (5.6%). Both the number and the rate decreased over the
previous yeor. ' &

The ctimes in which the ratio of foreigners was highywere violations of such
special laws es the Aliens Registration Law, the Immigration Control Order, the Hemp
Control Law, and the Na:c:otics Control Law: The ratio of foreigners in thése offenses
was over 40%, although the ratio in all Penal Code offenses was only-2.9%.

"' As for the crimes committed by Japonese in foreign countries in 1976, the National
Police Agency received the notices of 128 cases through ICPO. or.the Ministry of
Foreign Affairs. This represents over 10 times as moany as those in 1966, in ‘which

it was only 12. The most common offenses committed by Japemese in foreign coun-

tries were those relating to narcotics or stimulant d:ug@ (2s. 0%\ i followed by bodily ’
injury and asscult (17.2% .. 14.8% of these offenses were commx§ted in Korea, 8.6%

in America, 7.0% in Englond, and 6.3% in Australia, = - )/

7

1L The Hecent Situation. of Crimes Which Draw Special Attention

A, Cnmes of Bribery

in 1976 those who were suspected for a crime of accepting bribe amounted to

732, representing a decrease of 39 over the previous year. There was no big fluctuc-

" tion in number since 1872. During five years of 1871 to 1975, bribery wos most

‘prevalent in Jocal spublic service employees; members of loced assemblies were the
'highest in number, which was followed by local public officials in the field of con-
struction, and then members of various committees of local public entities.

68.6% of the total bribery cases disposed of by Public Proéecutors in 1976 were

brought to tricl, representing the highest figure in recent five years. Although' the
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“ratio of' suspended - ‘sentences to the tbotal sentences rendered in respect of bribety

cases wcrs 86.1% in 1966, it was over 90% i every yecxr smce 1971, - Such peréeﬁiqge ,

is remarkably high. .
In 1876, people payed attention to the cases which were revedled through in-
vestigation, that is, the so-colled Lockheed Payoif Seandal and other large-scale

. bribery. cases which were committed by the govemor or officials’ 6f logal public
.emities The Research ond Training Institute of the Ministry of Justice made Q
.’reseczch on 309 bribery cases which wererdisposed of by Public Prosecutors through— .

out Jupamn in the same yeor,- Public. officials for elective public ‘offices compnsed R
25.2% of the total subjects of the reseagrch, followed by national publ' & ofﬁcmls N J

(10.0% ), local public officials (56 0%). and officials who ¢re regarded os « pubhc
official by Iaw (8, 7%) 53.8% of those publicly elected officials were members of
assemblies of towns ond. villages. o I
The chcrractenshcs of recent bribery cases which were revealed by the research
were -as follows: (1) The mode of an offense generglly beceme of miore vicious

nature. ond of larger scale. For example; the amount of bribe became larger, and

there were mony cases in which the public officials demanded bnbe and the offenses: .

were committed systematically by big business: (2) Con51de1mg the cases in whlch

offenses were often committed in the sume ofiice in o similar, way, -problems were

the atmosphere of those offices and cm attention must be paid in order not to spread

those atmosphere: - (3) Although the most prevalenf bribery cases werek‘reldtedut‘o .

the comstruction, the - litile chonge could be seen in the mode of the offense. For
éxtmple, the new type of bribery cases which were related to the mdintenance of

living. environment such as sunshine, sewercrge, disposition of dust, etc. emerged:

(4) The motives of mo&/ bribery cases were ! “pleasure-seeking” wh:ch was atfributable -

to degenerccy of the attitude of public -6?&1(:1015, toward the-norm: (5) Bribery wos

~most, prevalent in local pu‘blié service efnpldyeés, especicxllg’;gﬁensgs which were
cormmitted by hxgh rcmkmg officials were noticeable:  (8) M@y brilSery’" cases com- 5
mitted by elective ofﬁcmls, especmdly by members of assemblies of towns and villages
took place which were related to' the election: for the posmon in the local ctssembly

or admmastmtxye office.

e

B. Crimes of Rape G i

Gbsemng the genercxl frend in the 1ape chses known to the pohce emd the

‘suspects: mveshgc:ted from 1946 to 1976 it shows o sharp decreasing irend since
1960" Se Wl'ule number of rape cases commtted by groups or conspirators decreused : :
the number of ddults . mveshgated by the pohce -showed~ cmi - increasing trend year .

by year, aud in- 1976, the rafe- recxched 69.8% in compdrison with 46,3%. in 1958, -

57,5% ‘in 18968, which reached « peak in the number of rape offenders ;nveshgqted o :

— 15—
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after the World War II. In view of these facts, it is clear that crimes of rape have

been changed from those commitied by juvenile to those by adult, emd the type of
the offense has been dlso chomged from those committed in groups to those by the

~ individual.

For the purpose of. clarifying the current situation of rape cases committed by
adults in recent years, the Resemj;}:h ¢énd - Training Institute of Ministry of Justice
mode ¢ research, using 411 adult éﬁenders at the time of cormission of crime who
were disposed of in 16 District Public Prosecutors’ Offices in 1978 (prosecuted and

- non-prosecuted are both included.) The findings were: (1) Those who were

charged with rape were 167 in number, 104 with the attempted rape, and 140 with the
rape resulting in bodily injury: (2) Rape cases committed in April cnd May showed
22.8%, and 33.6% in July, August and September, and further, 35.7% wero done
Airom midnight Yo three o'clock in the morhing, followed by those from: 8 o'clock to
midnight in the evening: (3) Rope cases committed at home of offender cmounted
to “20.0%, ot home -of l(ricﬁm, 24.3%., at hotel, motel eic., 20.0%, ond total 64.3%. of
the cases were committed indoors: (4) Rape cases committed by the individual are
mainly at home of victim, und a great number of cases.in groups are committed
inside vehicle: (5) In view of premediation of the offenders, about 80% -of the
cases were previously intended by the offenders; rape cases commiited through
calling, decoying, rendezvous etc., axe mainiy done ot home of oifender, hotel, motal
and inside vehicle, those through invasion ond camoufloged visit are:at home of
victim, . those through -secrching are inside vehicle, and those through ambush are

commitied oftenly outdoors like on road; or inside ‘public water closet: - (6) Among

' the offenders, the 20's were 616%, the 30's, 31.1%, the 40's, 7.3%, and among 343
i\

victims, those under 30 years of dge amountéd to 75.5%; followed by those under

15 yecrs of age (12.0%):  (7) 46.6% of victims were acquainted with offenders.

even though it ‘was only the acquaintomes by sight.
C.  Stimulont Drugs Crimes
The stimulonts offenses reached the highest peak in late 1940°s ofter the World

Wdr 11, emd continued to show o sharp decreasing trend thereatter.” However, axound

~ late 1980's, it began to increase rapidly, and the offenses show still an incredsing

trend in 1975 and ‘1976, even though the Government intensified punitive provisions

ogainst the offenses through camending the Stimulemt Drugs Control Law in 1973.
For the purpose of clarifyiné; the actual situation -of stimulants offenses which

have kept én increasing during: a recént few years, the Research and‘Trcdning Insti-

tute of Ministry of Tustice conducted o research, using 453 offenders who were charged

with violation of the Stimulant Drugs Control Law ond disposed of in ‘8 District Public

Prosecutors’ Offices (including 'Tokyo and Osaka), during January and Fébruary of
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1877." The following results were observed: (1) The stimulants offenses have been

prevailing throughout the country, and among juveniles or people over 40 Yeats of -

age, and even among the general citizens such as office-men and house-wives:

(2) Profits obtained through the decling with such drugs have been considered an

importamt finomcial source for gomgsters’ activities: (8) The dealing with such drﬁgs '

has been conducted through the more shtewd and tactful techniques than before:
(4) The motive to use such drugs is generally an easy one such as ihe honeyed
invitation of ‘gangsters or only curiosity, and even the constituent members of such

organization have fallen into using them: (§) Among the subjects of the research.

39 (8.6%) violators of the Law have no drug-use experience, 52 (11.5%) had the

experience, but now quit it, ond opproximately 80% of violators are still under the

influence of drugs. Among them, violators who have used them for more than 1

year reach to 40%, and those who do once a day reach to about 20%, md about

14% have the illusive effects under the influence of drugs: (8) A greuat ufnount of
subjects had the previous criminal records, i.e., 51.6% of them were imposed of fine,
41.3% the suspension of imprisonment sentence, and 29.8% the execution of imprison-
ment sentence. Especially the violators with such criminal records have been ob-
served mainly among the gangsters and its rete in comparison with that of other
people was 2 or 3 times higher.

IiI.  International Comparison of Crime Trends

A. Trends in Major Crimes

. One of the most conspicuous characieristics of auy modern society is the rapid . .

and. ever more accelerated changes in all aspects of social life.  Postwar social cnd

“economic changes with rapid industrialization and wrbanization have broad implica-

ions on crime problems in momy counties, They hove suffered from remarkable

increase in violent and other serious crimes ond law and order have bgen seriou\sly
at stake especially in the urban oreas. It is observed, however, that Japeanese Penal
Code crimes excluding traffic accidents have showed general downward trends during
the same “period. Annudgl statistics ond  other evidence clearly support the -{rend
crnd indicate no senous impacts of industrialization and urbeanization which have been
remarkable in postwcrr Jopan ond Whmn have related in rising crime rotes in mcmy

“developed countries such as America, England, and West Germany.  This will suggest

that the cultural and Vanous ‘other - conditions should ctlso -be considered as the‘

determining faotors to explum the postwar crime. trends in Iapcm ond other cbuntnee.
International compotnson of crime trends have l;een made on the coumnes with

: high economic growth such’ as America, England, West Germany, Japan; end other
countries. Png'e 2. shows. the trends in the rutes of homlclde, robbery, rape, and
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Figure 2. Treads in Major Crime Rates in America, England,
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_-population.

8.

‘The figures for America are based on FBI, Uniform Crime Reports, those for

Brgland on Home Office, Criminal Statistics — England and Wales, and those
for West Germany on' Bundeskmmmalamt Polizeiliche Kmmmal—statzstzlc Bundes-

)

wpubl'zk Deutschland, . - o ; 2
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theft known to the police in Americe; Englond, West Germcmy, xmd Iapdn between -~ =
1960 and 1975. ” ‘ /“'
Table 8 also shows the rates of ‘major-crimes known to the police in khoéé

ccuniries.

t Doy

Table 3. Rates of Major Crimies Known to the Police “per mo,ooo _Population
in America,West Germany, England, and Japan, 1975

T Crimes | l ; T
‘ R | Homicide 1 Robbery Rape . Theft . -
Countries Tl o i _ !
America ( 2182 ¢ 26.3 32142 |
West Germany | 48 84 11 3,0881 |

: 23 | 250 T: 21 | 24880 |

o 19 | 21 | 33 | 9273

i

e i et b e s et B8 1 o ot sk g oY v—v——.-.;ﬂ-—w-v—w:

In 1875, Ame*xca suffered from the highest rates of major crimes among those = = i«
countries aud was followed by West Germany, Englcmd, ond Japom in the order
named. Since 1860, there have been general increasing trends in. ma]or cnmes in -
America, England, ond West Germany (excluding rape coses), while only Iupcmw
-~ has been enjoying low and decreasing irends in those crimes: Fapid increase may
commonly be seen in crimes of robbery in those countries éxcept Jupazn. Tt is observ- -
ed, however, that drug offenses and juvenile delinquency have increcsed in number.
amd urbon crimes are becoming more grave and heinous in those cowntries inchiding
Japan. : ;
B. Explemations on Crime Trends k “f\

While it is very- difficult to explcnn the recent crime trends, we ﬂmy pomt out
a couple of facts on the reasons fm low and decréasing crime rates in ]ujpcm. Fn'st, '

Japan may be considered as one centrcmzed, country with « single zuce and mth

Eel
ks

common socio-economic and cultural backgrounds. It has saved Iapau from crimes
caused from serious rocial, nssues such as economic insecurity, subprdination, or

incomplete participation,- Second the postwar economic growth with physicul wéil—

being as we]l as with high educationci level gave mony potential \;cnmmals the '

chemices to hve peacefully without ever coming into contact with thq= low. Third,
the informal social control thwugh family, school, and commumty hors tmmtmnnlly

bheen eﬁectve in Iapan where there has been a great emphas;» on:. such tles m,
preventing and controllmg crime problems. Fourth the formial control through cm:m
‘nal ‘justice system hcrs been- of great efﬁmency in dedling. with t.nmA and cnmm.éds =0
A grave concern has been expressed in America as to the weakening‘ oi fmmly
ties omd of social sohdanty in the community wluch has been charactenznd by ihe
increase in urboun shums of negros n Iapcm, on the other hcmd, theffe huve been“'

—-—-19‘-—'



fize,

A

strong ties of people with fomily and community. Wide dnd strong public coopera-
tion and participation has actually been seen in maﬂy aspects of criminal justice...

| Besidés, Japen shows much higher percentage of police solution of crimes cnd convi-

ction: of crimindls in comparison with other countries. It is soid that such swift and
certdin apprehension and punishment have been so effective in dissuading people
from crimes. Further, it should be mentioned” that the control of firearms has been
very strict in ]a‘par; as compared with Ame:ica, West Germany, England, and France.
The rate of armed robbery or homicide committed with firecrms is remarkably high
in thosd' countries, while in Japan the inability to procure suitable firecxms with
which to commit such crimes is strongly discouraging to persons prone to costimit

them.

— 20 —
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PART TWO: TREATMENT OF OFFENDERS

» N
1. Prosecufion and Tl .
A. Prosecution
1. Reception of Coases

In 1876, Public Prosecutors’ Offices throughout Jupem Iecewed”’ o total of 3,235,002
suspects, of whom 852,432 or 26.3% were Penal Code oﬁenders, 2,230,067 or 68.9%
were the viclators of the Road Tredfic Law aud 152,593 or 4.7% were the viclators
of all other special laws, This total was 209,045 more thom that of 1975. >

A detailed comperison of 1376 figures with those of ‘1975 revedls the following:

the number of persons suspected of Penal Code offenses in 1976 represented a decrease

of 2,526 as compard with th previous' year. On the other hand, the number “of
.suspects of Road Troffic Law violations has increased by 226,789 in 1976. : This

increase would be « reflection of the increase in the number of motor vehicles and
the policy of incr’ecxsingly more str%ct law entorcement. The- nurf “ber ‘of persons
suspected of other speciotl law offenses has decreased by 15,218 in 1§76,

Of all the Pendal:Code oﬁenders recelved in the Public Progecutors’ Offices in
1976, those suspected of professmnul or gross neghgence ccruéng dectth or bodily
injury accounted for 55.7% of the total and the vost majority of these were autornobile
accidents. This group was followed by persp: spUS suspected of theft (22.1%), injury
and asscult (7.5%). nd froud (2.7%). =

It should also, be noted that in 1976, of o iotal of 515,231 non-raffic suspec’ts who
were investigaied ond disposed of by. the Public Prosecutors, only 23.5% were
arrested, while the remcinder proguced themselves on a volumary basis, -Of those
suspectis ‘investigated - by the Publi¢! Prosecutor; 85,350 or 16.6% " were detoined prior

to prosecution, and- ‘748% of the suspects thus detained were confined for less

them -ten days.®  Tn 1976, 74.5% of those detained were pmsecutad The number
of the arrested persons has been on « shqht ﬂuctucrtzon in recent years.

"’The re'«',ponsmlhty fc»r cnmmal mvestlgatmn is vested by Taw with the pohce, the
Public Prosecutor and his assistants. However, after having conducted an. investi.
gation of a crime the police must send the ‘case with all' documents and eviderice
{0 the Public Progecutor (Article 246, Codé of Criminal Proceduxe), and only. the
7 Public’ Prosecutor hag the power- to institute prosecution - (Article ‘2&7, Code - of
Criminal Progedure)i’ As of April 1, 1976, there were 1,173 Publie Prosecutors aﬂd
916 Assistant Public Prosecutors ass1gned to a ‘total of 684 Enblic . Prosecutors’
Offices of Tour different levels distributed among eight major administrative regions.

The, initial period of detention is, in prineiple, ten days. However; an additional
extention: of detentmp nof: exceeding oten -days, and sl another of five days for

certain serious cmmes, may be made by a court upon separate apphcatmn by the

‘Public Prosecutor (Art]cle 208, 208-2, Code of Cnmmal Procedure)

E}g

[

53

vy

R

aD

o



RS

2. Disposition. o,f‘ Cases ,
The total nuinber of suspects disposed of at the Public Prosecutors’ Offices in

1976 was 4,439,181 which represented an increase of 273,363 over the previous year.

The number of suspects who were disposed of at the Offices excluding the transfer

of cases from one Office to another, was 8,281,807 in the same year., The breakdow:

of the digposiﬁon of these cases was as follows:

T e 2,528,128 (76.8%)
Non-proseéitynion‘ R R eseaians ERYS 344,781 ( 10.5%)
Réferral to Family Court «.vev.ivvenrnn.. e e i s 395,205 (12.0%)
Stay of DISPOSHON .. ..'eyserresennsn. rerriaiinis i 22,842 ( 0.7%)

~Of the total number prosecuted, 139,103 (55%) were prosqcute& through, formal

public trial procedure, 2,386,390 (94.4%,) through summary order” procedure and

3836 (0.1%) through summary trial proceedings far minor traffic violation cases.
B Tral “

1, OQuiline of Final and Conclusive Judgment .

The total number of the accused who received final and conclusive judgments in
1?76 was 2,438,594 indicating an increase of 222,449 in comparison with the number
of 1975. - Of those accused, 2,335,579 or 95.’8% were sentenced to fine, 69,702 or 2.9%
to impﬁsonment with labor, 6,008 or 0.2% to imprisonment without labor, 23,469 or

. 1,0% to minor fine, while 318 or 0.01% were found not quilty. Convictions were

obtained in 99.99% of ol individuals brought before ‘the courts. This rate of con-
victions has been mere or less stoble in recent yecrs. . :
Table 4 shows the trends in final dispositions by courts during the period from

1972 to 1976.

2. Pemglties Imposed ,
2y . .
" It has’heen « tendency in Jopon. that terms of imprisonment with or without

~labor are relatively short.  In 1976 slightly more them half (52.3%) of the accused
had received final and conclusive sentences of one year or less, followed closely*\
‘ (38,4%) by sentences of more than one year but less them three.years.bi This n’%?a{is .
: that 80.7% of the persons committed io prison had received sentences of imprisonmen?\

. w\)‘}th Jabor .of less thon three years. - The nuse of short sentences is even more pro-

“OThis is.an order given by a Summary Court following informal criminal action
initiated by = Public 'Proseeutor with the -consent of the accused, The court
consideres and decides the ease on ¥irosecutor, without.a publi¢ hearings or hearing
anyevidence from' the defendant. The ;Cou'ﬁi']’ canndt, however, impose a sentence
heavier than a fine.of 200,000 yen (approximately 240 yen is equivalent to U.S,

$1, as of January, 1978), Updn being notified of the disposition by the court, the -

defendant, if he wishes, may request a formal-frial: ‘If a formal trial is not
. requested. by the defendant within two weeks of the receipt of such notification,
the court order becomes final. - S T

e
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Table 4.  Trends in Dispoéitions by Courts, 1972-1976

DlspOSltlons 1972 1978 1974 ) 1975 L 1976
Death 8 Vg 2 3 2
(0.0) (LX0) I SR (1 X)) (0.0) | (0.0)
Imprisonment with 63,996 60,503 59,060 63280 | 69,702
Labor .1) S (2.9) 28 | G9 | &9
Imprisonment 10,716 9,224 7,499 | ). 5912 6,008
without Labor o5 | 09 | 09 (0.3) 0.2)
Fine 1. 2,008512 | 2082758 | 2,040,673 | 2123181 "1 2,335,570
G0 (96.0) (96.9) (95.8) (95.8) (95.8)
Temporary Penal 87 67 66 . . 62 102
Detention* (0.0) "} (0,0) ~(0.0) (0.0) (0.0)
Minor Fine : BTN 12905 | Fi7e7 20,014 28,469
0.2y (0,6) (0.8) 09 (1.0)-
Not Guilty 532 464 430 335 | 318
(0.0) 00 |  (0.0) 00 00"
Dismissal of Public 4,301 4,079 5. 8,552 3,344 3,397
[ Prosecution (0.2) 0.2) - (0.2) - (0.2) (0.1)
Acquittal & Others 35 64 a1 |t 1 |- 17
v (0.0) (0.0) (0.0) (00) | (0.0)
oot P 2091958 | s119558 | 2120081 | 2216145 | 2,438504
(100.0)  (100.0) (100.0) (100.0) (100:0)

*_ Temporary penal detention shall consist of eonfinement i a penal detention house
for one’day or more but less than 80 days (Axrticle 16, Penal Code).

** A fine shall be not less than 4,000 yen. ‘A minoyr fine shall-be 20" or more

ven but less than 4000 yen. A minor fine shall be 20 or more yen but less
than 4,000 ven (Article 15 and 17, Penal Code, Article 2, Law of Teniperary
Measures Concerning Fine and Others). .

#¥*  Pigures in parentheses show per.{gantages,_ S o

nounced in the case ,c)>i imprisonment ‘without labor where 88.3% received sentences
. X . . : ] o
of one year or less. : :

A

C. Speedy Trial , ST e L

Article 37 of the Conshtu’non oi Japem: guamntees the accused the nght to speedy ’
Aridl, while by Article 1 of the Code of Criminel Protedure & fcm' speedy frial is

also provided for s one of the basic prmmples of the criminal procédure
. The time token from the institution of the prosecutlon in o cose to its dlsposma:nn
by the courts of fixst instemce® was as follows Of -the total number of the accused

5’S,umnm'au:y Courts and District Courts are first instance trial emnts and there are
50" District. and 575 Summary Courts in Japan. The District Courts handle all

cases in the first instance except those specifically coming under the Jurxsdletmn :

of other . courts. The Summary Courts handle minor cases and may inipose
. imprisonment - with:labor not exceedmg three years in, certam specific” cases
: ~enumerated by law. T
A party who is not satlsﬁed with the demsmns rendered by tr1a1 courts of the
first instance, -may appeal to the High Court as reviewing court. Appeal may
be made from the ‘decisions of the High: Court, provided ‘that certain reasons. pres-

eribed by law exist. This second appeal is t@ ‘the Supreme- Comt of Japan ‘which B

is' the highest court and the courtof last resort, with: power’ to determine “the
const1tutmnahty of any law, order, regulatlon or- oﬁiclal aeb,. . s

~ 28 ~—
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~ one year, and 67.0% were within two years.

. disposed of by the District Courls; the percentage of those disposed of within six

5

months was 80.1% in 1975 (77.4% in 1974) and 91.7% within one year (90.8% in
1974). In the Summary Courts, 90.8% had their cases disposed of within six months
(88 1% in 1974), 96.4% within one year. 5
The d€ils of the interval between the institution of the prosecution in the irst
instance court and jts disposition by the High Courts in 1875 were as follows:
six months or kless -15.8%
one year or less - 44.5%
three years or less 28.0%
* over three yeerrs 8.6%

| Qver seven yewrs 3.1%

The percentage -of the accused disposed of within one year cmounted to 60.3%. '

As to the imterval betweew the date of institution in the first instomce court ond the v

final disposition by the Supreme Court, 27.4% of the accused were disposed of within

v

D. Buspension of Prosecution and Suspension of Execution of Sentence
1. Suspension of Prosecution ‘

" A’ Public Prosecutor is empowered to suspend prosecut1on at his discretion. . He
may suspended prosecution even if the evidence is sufhc1ent if he believes 1t to be
in. the best interest of s‘omety ond ‘the offender to do so, after a careful review of
the cheracter, age cand situation of the offender, the gravity of the offénse, the
circumstamces under whick the offense was commilted, and the cortdiﬁons subsequent
to the commission of the offense (Aﬂicle 248, Code of Criminal Procedure). Thus
the exercise of discretionnary poWer by a Pubiic Prosecutor is based on criminalogical
considerations which aim at the rehabilitation of the' offénder by avoiding stigmetiza-
tion as a criminal. R

The system of suspension of i)rosecution oﬁo'matedf frem the functibn of a Public
Prosecutor to request the mvestlgcthon of crime, but nm to make it himself, which
was in prctctwe by the mmlstenal order of Minister of Justice in 1885. The praciice

was gradually strengthened to: the extent that e could meke o thorough mvestxgcttxon

and it has continued to expand to the present system, " In the vexious countriss, the

system has been prevailing: legally or practica]iy, but scope of the system applied in
these countries ig rather limited in comporison “with that in ]crpcm Facing the. frequent
occurrence.; ”c/:f heinous® cnmes in recent Iapanese somety, ‘however, the rctte of
suspen:alon of prosecutmn is on & down»vcmi trend in general. -

Of all decisions of nonaproseeuhon mo:de by Public' Prosecutors in 1976, 281,521

“or 81 7% of the totcrl :non—prosecu’uon cases were based on this d1scret1c>n, "while

.43,355 or 12 6% were based on msuﬁmency of evidence and 19, 855 or 5.8% were

Sy
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“for such other reasons (zs‘ death of the suspect or withdrawal of complaint. Tablé :

S shows percentage of suspension. of prosecution by five categories in recent years.

S o

Table 5. Percentage of Suspension of Prosecutmn, 19721976 - = =

1 Penal Code ] Penal Gode : - T
Year | All Offenses |~ Offenses »(Ngg?rsggic) i, %Z%lo%’ﬁgié
‘ 1972 14.3 30.6 384 ) 4.1 854
v | 1978 136 5 ¥ I8 S 404 N A S 36.2 ’
1974 126 33.3 a6 | - 80| 36.2
1975 117 . 822 38.1 27 345
. 1976 10.0:°] - 80,6 T 36.4 25 | . 26.83
2. Suspension of Execution of Sentence S

.The system of suspended execution of sentence wuas first introduced in Iapan
by the ” Law Helating Suspension of Execution of Sentence of 1805, and stipulated
in the present Japoanese Penal Code of '1907. By several amendments of the Code
thereafter, its use was expemded which broadened the eligibility for such sentences.” %

Thus, the number of suspended sentences has increased yearly.
In 1976, of the 69,702 persons who were sentenced conclusively to imprisonment ‘
with lc:bor, 42,000 or 60.3% (58.5% in 1975) rece;ved suspension: of execuhon of
sentence while, of the 6,008 persons who were semenced conclusively to 1mpnson-
ment without labor, 5,063 or 84,3% ( .) 7% in 1875) received. such sentences.
On those DPESISONRS. ‘who were sentenced fo fine by either summoary order .or by
summary tncd proceedings in 1975 64.2%. (64.3% in 1974) ‘were imposed fine of
more thon 10,000 yen but less than 50,000 yen. On account of the partiol cmend- -
ment to the Law for. Temporary M’edsures Concerning Fine, the md:xiinum ‘comount '
of fine that may be unposed either by su.mmm'y order or by summory” tnal procesed s
. ings has been raised ﬁo&ﬂ 000 yen to 200,000 yen. “In 1975, 176, 047 petsoms or ¢,
8.2% of the totel were imposed fine which exceeded 50,000 yen. The rate of suspend- '
oy ed sentence in thé case of fines was only 0.001%. \ : :
‘ The courts revoked 4,189 or 10.0% of the total 42,076 suspended sentences (ex--
cluding the sentences to the Rootd Trafﬁc Law violation cases)) in 19/6

4 : u

o

I Correctibnql Institutions o ; 5

& Correctmnccl msﬁtuhons are not only a plc\v;e where penm.hes mposéd by courts :
a ) BT B /,,‘ S
L example, any ﬁrst offeuder who receives 2. sen‘l;ence of lmpnsonment of threev ,
years or'less may be O‘i‘anted sugpension of his sentence by the Court. ~ The accused
». who was convicted of an offense but ‘who has not been sentenced 4o ihprisonment &N ¢
within five years from the time of completion or remission of the execution of the .
o> . former sentence comgleted or remltted may agam be granted a suspelgded sentence L
R (Artlcle 25, “Penal Code) A o ’ , G ; R

Q
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 .are carried out but « place where offenders may lecrn the attitudes and skills needed

for a successful community reintegration upon release. Since 1948, in order to moake

- this dual purypose: apparent, juvenile training schools and juvenile classification homes

_as well as penal instihitions such as prisons and detention houses have been referred

to as. "correctional institutions.” . In Japam, there are seven major detention houses

in the larger cities, 105 bronch detention houses in smaller cities, ﬁfty-eig}\;{&}xmdén =

prisons, nine brctnch prisons, and nine juvenile pnsons
-‘B. Average Dmly Population -
The average daily population in penal institutions in 1976 was 46,931 indicating

a increase of 1,241 compered with the previous year. Included in this 46,931 were

1,128 females or 2.4% of tha total. Limiting the average daily census to sentenced

prisoners, the figure is reduced to 38,469, which was 619 more than theda:lly average
sentenced prison population in 1975. The trends in the average daily population
in the last six years are shown in Figure 3. ‘

Figure 3. Trends in the Average Daily Population in Penal Institutions, 1971-1976

(10, 000persons)
8-

s8,31 4389

47,651

85,732 45690 46,931

- {Total Number of Inmates)

40,509 .
40,03 0 . .
4:3"""'" ~~~ 39,949 ag505 37,850 38,469
- : ,.L i (Convicted Prisoners)
1971 1972 1973 1974 1975 1976

: B.k Admissions cnd Releases

In 1976, o total of 65,055 persons weze admitted to dll types of pendl institutions,

*Of this number, 23, 257 were 1mt1a11y c:dm1tted as suspects and 16,117 of them became

defendants while ini the institdtions, omd 34,816 were 1mt1cr]ly c:dmmtted us defendonts.
Consequently, only a relo:hvely small number of persons were 1mt1c111y admitted
as convicted pnsoners

. Vhe total number of admissions s convicted prisoners in 1976 was 27, 396. Of

-this number, women accounted for 570 or 2. 1%, The cnnual admission: of convxcted
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prisoners had been on a downward trend with soﬂle ﬂuctucttioris sinice’ 1948 when

there were 70,694 persons cdmitted as convitted. The figure for 1976 showed a

increase of 1,238 from the 1975 figure. g e
Of the iotal such admissions 1n 1976, o totcxl of 26, 416 or ‘96. 4% Were sentenced

to 1mpnsonment with labor emd 959 or 3.5% were sentenced to imprisopment without

labor. Of persons sentenced to imprisonment with labor, 50.8% had o sentence of
no more them one yeor; 28.9% over oug yeor but no more than two years; 10.5%
over two vears but no more thon three yeors: 8.7% over three years and 0.1% a

life term.: Of this 27,408 new admissions as convicted prisoners, 41. 9% were serving

a prison sentence for the first time; 17.9% the second t1me, “12.0% the third fime; -

8.3% the fourth time; 5.4% the fifth time: while 14. 6% had a Iustory of serving more

 than ﬁve sentenccs Of the 11,480 first: termers, 10.5% had once been . retctmed in k

a ]'uvemle Trcnmng School, and 5.0% placed under probation. Of the sc:me total,
. 442% had previously received a snspended pnson sentence. A .

The breakdown fff offenses for whichthese prisoners were newly conyicted shows
that theft is the doﬂ,z/ncmt type of oﬁense amounting 16 33.6% of the total. - Next comes

_ bodily . m]ury\cm&( assault (9 7%) fmlowed by vlolcthon of the Stimulemt Drugs

Control Law (8.68%). professxonol negligence causing death or bodily; § m}ury (8.4%),
fremd (7. 5%, ond violation of the Road Traffic Law (5 5%). o

In 1976~/ct total of 26,940 pnsoners were released from pnsone <9d-tenﬁon houses
“after servmg ol or a pomon of 'the1r sentences. Of this total.“// 668 persons or
54.4% were releo:sed on parole, ‘and 12,272 persons or 45 6% ‘were dlscharged on
the expirgtion of term ) : . RO
C. Treatment of Convicted Prisoners ' o
1. Clcrss:xﬁccrhon . ~ ’ Coad

o - Upon admission oll inmates receive & genercd orientction to instihitional hfe as '

kA

4

institution o:ud an crppropnczte freatment program. vl o
In view of the recent development in the trectmént techniques cmc‘i the mcreasmq

needs to prov1de for more effecuve treatment for pnsoners, o new classa.ﬁcctuon systemv “

” Was estabhshed under om administrgtive rule entitled the “Prisoners. Clctssxﬁcauon

regmn (Z) Wordmg for the index mcn:rks of the prevmus cla :hcahon categones :
was iu]ly revised. (3) Clussxﬁccmon c;ategones for the trec:tment of pnsoners were '

i R
{; , - -newly introduced in, addition to those for allocation.

The moqor classmccmon categones aunder tlns system are as iollows. o T

~(>‘

. ‘,“.'\_”V ‘4 ' ) :‘: i 27 o

e well as further classification (md investigation so as to detenmne both a sultable

Rules” Wh1ch was enacted in Apnl 1972 The main fecctwqes of the new system com,
be summctnzed as follows (A specmlly ecrmpped ‘and stodfed pnson 1n each
° of the eight Correction Regions wccs desm_mcnted as & classﬁlccmon center of the S

I3
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(1) Cuategories for: Allocation
a): Categones by sex, nctnoncthty, kind of penalty, age and span of the term

of imprisonment Y
(Sex)
Class W Female

(Nationdlity)

Class 1’5 T

(No designation of class is made for mule)

A et
—

Forelgners who need freatment different from that for Iupcm—

ese

&

‘(No designation ‘of class is made for Japanese and other

foreignersj

(Kind of Pendlty)

Class I:

(Age)
Class J:
"Class Y:

Imprisonment without labor

(No designation of class is made for imprisonment with

lobor)

Juveniles under twenty years of age

Young adults under twenty-six and not less than twenty years
\l o

of age. Hj

(no designation of class is made for adults’ of twenty -six

years of age and older)

(Span of the Term of Impnsonment)

Class L:

Long termers (mot less than eight years) ,
(No designation of class is made for short and medium

termers)

.b) Categories by degree of criminal tendeﬁcy

c)’

X

Class A:

Class B:
Class Mx;
Class My:

Class Mz:

Those “whose criminal tendencies are advemced

Those whose criminal tendencies are not o advemced

Cmggoﬁes by me\ntal and, physical dlsorcle:r

Those who are mentally retarded. or who need the scme .

treatment as thot for mentally retarded persons
Those who dre psychopqglic or who are recognized as having
« considerable psychopathic tendency '

Those who: are ‘psychotic or who are recognized as having «

- considerable psychotic tendency, those who are sericusly

“neurotic, those who are suffering f_rom confinement reaction,

and those who are addicted toa drug or alcohol
28—
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B

Class Px:

Class Py:

Class Pz:

These who are physically disordered, pregnomt or after child-

birth tmd in need of medical 1krec\:tn:xent or caye for o consider-

able penod of time

\,,, ,_)

Those who we phys;ccxlly handlcc:pped ccnd in need. of spe—
cial treatment and those who are blind, deaf or dumb
Those who are above sixty years of age and generally

reccgmzed as hctvmg considerable semile symptoms and

those who need special treatment due to weak consttunon

‘Cdtegories for Treatment

Categories by specially required treatment

Class V:
Class E:
Class G:
Class T:
Clcxss S:

Cuategories by specially recommended treatment

Class Oz
Class N:©

Those who need voztional training

Those- who need school educotion:

Those who need social educcrnon or living gmdomce

Those who need specialized thgerapeuhc treatment C

Those who need special protectiveiireatment

Those who are suitable for open: ixeu’tmen{
Those who are spitable for mcun’cemmce work

Table 6. Percentage and Real Number of Prisoners in Classification Categones,
as of 31 December of 1974-1976

Categories. 1974 1975 1976 (Real Nuniber)
A A 8 186 ( 7,208)
B R At 407 o BLT (20,028)
X Y05 “04 08 ¢ 108)
¥ {g;:f;, 0.0 00 00 (- M
A 18 14 18 ( 509) f
I {B 01, 01 oL ¢ @l
(A 0L | 0L 0L (0 42) ‘
I {B 01 01 01 (. 2m
(A 80} 28 | 27 ( 1,051
L,,{B 46| 43 | 39 ( 1,523)
o {A e  8.5‘{ ‘7.3 1 563 ( 2,482y
B 86 7.1 061 ( 2,852)
(A 0.3 04 | 06 2 | e
M {B' 12 11 08 (2em |
(A 03 | Cos ] e 04 186) '
13 {B,j V 08 0.9 “ 08 ( 322 |
A 11 | 12 12y |
. W{B | . 10 10 ( 870)
© ¢ Unexamined 88 ¥ A2 4L 1,588)
‘Total Real Number - 31,769 s 38716 |7 .
29— ° ’
W ,/i e Ny 7 , o ““
: Rt

‘ &



2

[a]

Detailed treatment steandords hdve been set (\fforth speciﬁcally for each of the
above allocation -cmd tregtment cdtegoﬁes The concrete 1redtment program will be
-organized for each prisoner on the bas1s of such’ stemdards.

Indicated as Table 6 are the major classification categories under the newly
- introduced system a:nd distribution of inmates among them ot the end of 1974——1970
2 Educcmon ‘ ‘

‘,_\In prisons, opportunities e 'provided for inmates to pursue correspondence

‘courses in such subjects as bookkeeping, auto-mechanics, mimeographing, electronic

engineering cnd other vocational subjects as well as general academic courses for

hxgh school and college crechts In juvenile prisons, compulsory education courses

“are provided consistent wﬁh the requirements of the Schodl Educetion Law.

. Cultural and recreational uchv1’ues are organized within prisons with the peorticipa-
fion of the cuthorized pubhc. In 1978, there were 1,054 Voluntary Prison Visitors
who made o total of 9,718 visits {0 assist prisoners in cultural, educational and social

welfore programs a5 well as with individual problems The number of Voluntamry

Prison Choplaing in 1976 was. 1,311 conducted 7906 individual ond 7.279 group
interviews with. mmcttes
3. Prigon Industry ond Vocational Trmmng ‘

On Decetnber 31, 1976, « total of 92.8% ‘of the prisoners sm.tem,ed to unpnsonment
with labor and 80.3% of the workhouse detainees were assigned to work.” Of the
inmates sentenced to imprisonment without labor and of the persons awaiting trial

and judgment, 83.0% ecmd 1.8%, respectively, were permitted on application to do

- 'work which they referred.”

The {otql value of the products of prison mdustnes including agricultural produc-
tion for fiscal yecrr 1976 (Apnl 1976-—March 1977) was approximately 12,063 million
yen (equivglent to some 50.3-million dollars), while the operational cost of those in-
dustries was approximately 3,742 million yen (equivalent to; some 15.6 million dollars).

Classifying the value to production cmd the cost of operation by type of industry ’

revecls that metal work industry earned 3,182 million yenr (28. 4% of the total value)
with the cost of 440 million yen, w while wood-craft mdustry rcnsed 2,498 mllhon yen

(20.0%) with the cost bf’1,499‘ million yen. Sumlarly, 1853 million yen (15. 4%) ,Af'

PThe prisoners sentenced to “imprisonment with labor” and workhouse detainees have
an obligation to work and must do S0, However, thosé'who cannot be assigned to-

won.k because of gickness, dlsmplmaly action; or transfer are tempomnxy excused
fzonm:labor ’ ’

' “’Pr;\soners sentenced to “1mpmsonment without labcn” and those awaltmg trial and

Judgmen’c are not obliged to engage i prison labor, but are allowed to work upon
requést. : » : )
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ond 1,480 million yen (12.4%) were sarned in printing omd tojloring indusiries with:

the cost of 675 and 141 million yen, respectively.

On account of the prison’s vocational training proggamé in 1é76, a total of 2,811
prisoners passed nafional or municipal examinations and were qualified or obtdined
licenses in such fields as welding, driving, cuto repairing, boiler operation, electric
wiring, babering, etc.. Also 388 prisoners attained certification of vocational training
cauthorized by the Minister of Lobor in such fields us woodcrait, printing, plastering,
eic, o :

4, Security in Prison G

In 1978, those prisoners prosecuted for offenses commitied during their imprison-
ment amounted to 168 of whom 128 were ona charge of bodily injury. The ‘same
figures for 1875 was 167, of whom 132 were on the same charge.

During 1976, there were 26,423 instances of d1sc1p11nary action and the mam'

chiergeé included; asscult ageinst an officer’ or a prisoner (17.7%), discbedience to
officials (12.1%). possession or trafficking of contrabend (11:3%), refusal to work
(9.5%), quorrel cmong tnmates (9’1‘%) and possession of cigarattes, (3.6%).°
Also, there were five escape cose in 1976 in oll penal institutions throughout Iupccn,
which was half of the previous year, - (
D. International Comparison on Corrections

Prison population and the progress towards the implimentation of the UN Stundm‘d
Minimum Rules for the Treatment of prisoners in certain countries mcluqu Iapan
were briefly reviewed. k

When compared 2.4e pnson populcmon per 10 000 inhabitants (d(mz bused muinly
on the year 1974, if not, 1972), cmong nineteen countnes in whith cmnual national
income par person is 2,000 US dollors or more (in the year 1974), the smallest is
Netherlands(Zl), which is followed by Irelomd(35), Norway(3%9), ond Japun ond

Sweden(43), while the largest is America(189). The priso population 43, in Jopen is

~the lowest figure in the so<called sexfén"‘developed'coumrie’s in econonmy (Japan,

1

 Bmerica, Conada, West Germonmy, Fromce, Englond, and Itcxlyj.; It also follows: the
-, figures of Netherlands(21) ond Norway(89) cmong the countries in which cnnual ‘
nahonal income per person is same -or higher than ffapcm (approchrtely $3,500 or

over) : . T : : : L o . .

- In 1974 the United Nations mude o survey L ,whe mphmentanon of the Stundard‘ '

Minimum Rules in 55 member countnes Accordmg to- the result of ﬂus survey, n’

2Major dxsmphnary pumshment authorized are (1) reprimand; (2) plohlbltlon of

reading books for less then three months, (8) suspension of physical exercise for -
less ‘than five days, and (4) solitary confinement for less ‘Lhan ’cwo months In .

s d apan, smoking is legally prohlbﬁ;ed for prlson inmates, & oo ,
o) . :
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Jopon, 76.7% of dll the Rules was fully implimented (uveruge raté of 55 countries
was 74.3%), 20.0% (average 19,_3%) was. portial implimented, and -3.3% was not

opplicable. -The implimentation rate of Japan, therefore, was faintly higher than the

average and stood on the seme level as that of Western countries.
E. Suspects and Defendcmts

The average daily populcmon of suspects cnd defendants in 1976 was 8,225, The
number of defendents was 7,846 which represented an increase of 643 from the 1975
figure. :The number of suspects, on the other hand, was 879, which was twenty-three

less thcm in the previous ‘year.
IIL. - Probation, Parole and Aftercare

A. Development of Non-Institutional Treatment in the Last Quarter Century
 With the enforcement of the new Constitution of 1947, the criminal justice system

was chenged remarkably, and the probation and parole system was completely re-

orgonized. In July 1949, the Offenders Rehabilitation Law was enacted as the most

- basic law of the non-institutional tredtment. Under this law, the - organization and

functiong of the Regional Parole Board and the FProbation Office ¢nd the procedures
of juvenile and adult parole as well as juvenile probation were firmly established.

Thereafter the probation ‘systenf‘"ywas newly set up by the partial amendments of the

Penal Code and the Law for Probationary Supervision of Persons under Suspension

of Execution of Sentence in 1954. The Rehabilitation Services Law of -1939 which
provided for the rehabilitation workers (predecessors of the present volunteer pro-
bation officers) and the rehabilitation service associations (predecessors of the present

rehabilitation cnd hostels) was abolished in 1950.- These systems were reorganized

- by the Volunteer Probation Officer Law omd the Lccw for Aftercarer of Discharged:

Offenders of :1850. /In addition, the supervision of parolees from the Woren's Guid-

ance Home was unplemnnted in 1958 witli the enforceinent of the Amtl—Prosntutxon

2

o

Letw,

. New treatment prog'crms such as dﬂf()emnt it “treatment, groitp counseling omd

pre-pctrole guidance have been 1mp1emented with « view' to meet the tremendous.-

“ changes of the society during this quorter century. In addition, the preparations for

law reform started to integraie some relevomt laws oand implemeht other new treat-

~ment methods.
- B, Parole

>

Parole is grcmted by otie of the “eicht Reg-anal Parole Bocxrds A prisonér is
ehg1ble for parole when he meets the following requu'ements
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- (1) Served at leust onedthird of his given sentence or ten years of & iif“e
sentences™® : : '
(2) When ha is considered penitent;
(3) When he is considered to be edger in his rehabilitation;
(4)  When he is considered not likely to commit another crime; :
(5) Whenitis believed that the cdmmumty will emononctlly accept his release -
on parole.
The head of o correchonal institution may file o request for parcle on behali
of the inmates under his charge, ot the Parole Board itself may initiate o« parole
investigation.” After u botcrd member investigttes the parole apphcatmn, the case is

presented to the Board conmshng of thres'members. Upon exuamination of the case,

o

o final demsm,n will be made by mojority vole.
At any time after om inmate is admitted to a correctional instifution, upon request
from either the mshtuﬁon or the Regional Parole Board, a probation officer ‘at -the
Probation Qffice v151ts the inmate’s family, or cmy other person named by his as
having o close relgtionship with him upon relectse so as tcr facilitate ‘o smooth re-
integration into society. This process usucdly starts soon after the inmate has been
admitted fo ¢ correctional institution, ' £
There. are 1ifty: Probation Offices in ]‘apa:n »These &&ﬁces recelved a total- vm(\
31,606 requests for mvesthauon and environmental qd]ustment from correctional in-
stxtutxons dunnq 1975 These offices provided 31,722 initial reports omd 41,453 fol]ow—
up reports as part of the basxc datcx used in parole examinations.” The number af
these reports .ncreqsed by 2,001 from ihe’prevmus year. -
During 19'76 o totol of 14, 668 prisoners were released on pdrole, « slight decrecr%s’ iy
from the previous year, Dunng the vear, 104% of all apphcanons for parole were
re;ected down 0.5% from the mte of previous ysor. mmcttes rejected from parole

are dxscho:rged upon expu'atmn of the full term of their sentences Of- the 28, 940‘

’ pr,‘soners dJschcu'ged dunng 1976 54.4% were released on parole and 45, 6% at the O

explranon of terms oi thelr sentences.
, during 1975 was 56.0%.

In genercd the superwsmn penods for pnson pcnolees are very short.  Of the total

The percentage of persons released Qn paxole

prisoners releqsed on pcn'gle during 1976, 65.5% were under : superwslon for: three S

- months or less and only 5.8% were urider supewlsmn for more thtm one yeor. 78, 0% i '

n case of juveniles the pemod will be shortened to*
8] Seven years. in ease of a lifetime sentence; ‘ SN
(2) Three yeals in case'of 2 penalty for a fixed term; Whele it was commuted
from a lifetime sevxtence beeause of being a juvenile; S
(3). One~th1rd of the minimum period in case of a gentence of mdeﬁnlte term. S

e B3
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of the parolees who served definite sentences were reledsed after serving 80% and
more of ‘their sentences in prisons.

During 1976, 59 life sentence prisoners were released on parols. About 80.0%

- of them were released a;ter serving more thom 15 fr‘ecrs cnd 18 years or legs in prisons.

The parole re]ecuon rate front Juvenile Trainig Schools has been very low for
the past years. - In 1876, only six’ out of the 7,264 applications for parole were rejected.
Parolées from prisons tend fo remain longer in the community cnd less likely
fo return fo correctional institutions than inmates released upon. termination of their

prison terms. Statistics showed that within the same year of their release, only 4.0%

“ of the parclees were sentenced to prison again, compared to 12.8% of the full-termers,

‘ w‘md that only 28.8% of parolees were incarcerated again within five years of their

release os compctred with 53,0% of the fulltermers, The main reasons for this wide

difference could be found in the shictness in granting parcle to recidivists and the

~use of improved parole supervision techniques.

C. Trends in the Use of Probation aad Parole
The following five classes of persons dre under the supervision of the Probation
Office for « specified period of time:
Category 13 (Juvenile Prcbeationers)
" Juveniles placed on probation by the Family Courts, until reaching
age twenty or for ot least two years; ’
Calegory 2:  (Training School parolees) o
N ‘ Parolees releaséd from Juvenile Training Schools, until they reach
age twen’ry or for the remainder of their specified period of con-
finerhent;
Category 3: (Prison parolees).
‘ Parolees released from pnsons, for the remcnnder of their sentence;
Category 4: (Adult probetioners)

Persons (including somé convicted juveniles) gronted probation ‘

upori the suspension of execution. of sentence, for the specifically

, designated period of: supervision; - o
Category 5¢ (Guidance Home Parolees) ‘ ‘
' Parolees released froni Women's Guidonce Homes Jfor the remain-
der of the term of guldance v
Table 7 shows the total number of persons in each of the above categories newly
received at th Probation Offices throughout Japan in the lctst ﬁve yeors,
y Of the 48,731 probanoners and parolees, 29.7% were cha:rged with, theft 23. 7%

. with the Road Traiﬁcr Law violation and 18.3% with professional or gross megligence
causing death oy bodily injury. In the case of juvenile probationers, ds much as

'*34——'
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Lo Table 7. Trends in P l\at;oners»/ aud Paroless (Newly Recelved by
s . G Probatlt\n Offices), 1972—197“" SRR
PR i N e i~ \\\x : ) "
: (Category | w192 | tore | 19% lots,. | 6%
1 Juvenile 20,68 19,942 21,384 | 23,981
; . Probationers: | B
: 2‘. Trainirg School 1,8L. . 1,598 2,07~
‘ N Parolees X é«r« s : !
ST | 8 Prison Parolees »f/ 16427 1 : 15,54&/ Y 14,988 L14,871
Jv w7 - 4 Adult Probationsrs Jéz&"" C L 048 8068 | 7
R 8 5 Guidarice Homé vl e N -~
S " Parplees, Co
. e =7
; Jus i 48,791
L . R 422/0 Wér 3 'c. vmlcrtorv ;1{ A gy e _w ’

"
At the ead c»f 1976 the were;EéJ 510 probahog_e;f S o

! [
\v‘)
nfgq‘\ 7}
/8
pd dheir full terms,
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n SN » Table 8. Dispositions Made- for:Reconvictions of Probationers and
’ Parolees, 1976 .
o {TTew: Category 1 2 o8 4 ‘
* o - s | Juvenile Training | Prison Adult Total )
. ) ‘”‘\.\\- ‘| Probation~ Schpol Parolees | Proba- - * o
g Disposition | ers Parolees tioners o
~ | Imprisonment with SR 75 52 £ 2,066 | 2,823
° i Labor = o
b . | Tmprisonment without - 4 2 — — 6 : S
R * Laber - ' ‘ 1 <! '
Committal to Juvenile 1,101 309 —_— . 2 1,412
- Training  School ‘ ~
¢ | Committal to Child © * |- 10 R — — 10 -
=y ) Education’ Home : o P
[/ 7| Fine % ‘ 1,457 71 .83 459 | 2,016
3 Pensgl Detention of 16 9 40 283 88
‘ Minor Fine . ,
. Probation -Again ) 1,041‘ .72 - — 1,113
Prosecution 46 27 357 120 6560
J 4o | 4ss 854 2660 | 8018
Total N ane) (26.,6) 69 ¢ @O | @

Thé'Eégymbg: in sthe parentheses shows the percentage to. the total of those who
~terminated probation or parolé supervision in the same year.

i

ing figures for prison parolees and adult probationers were 6.5% and 19.0%, respect-

ively,
o E. Aftercare . o
o . In. addition fo supervision for probcmoners and pcu'olees, the Probation Ofﬁces
provide assmtcmce to offenders in need. In 1976, « total of 8,072 persons recalved -
) aftercare serv1ces Of this number, 80.1% were d15charcx=f}>«/£fpm pnsonsf’cxt the
expircmon of their sentences and 14 7% were on suspended prosecuhon at the Pubhc
Prosecutor's discretion. - :
. ; The services provided included: S 7 B
' YL Providing money for medls; ‘ e g i
2. Providing clothes; , | '~
58, - Arronging immeditite medical care; S , O C el
4, Providing travel expenses; , i R R \\\\ o )

5. “Providing certificates for travel on irains at nalf fore.

There ‘were ' 105 Rehablhtahon Aid’ Hostels opemted by the Same number of i oo .
Rebctblhtanon Ald As73c1crt10ns, w1tnL totcrl capacity of 2,928 beds, as of May 1, R B
1977 . These ctssocmtlons are voluniery in: -nature but are established wﬁh the
’approvql of the Munster of Justice.  During 1976, « total of 4, 400 dzscthgP'Koﬁenders,

! § in ctddmon 1o 4,804 probctnoners and parolees, were referred to, amnd o commgdated

» m.‘ these hostels. “These aftercar% servites ‘are provided on the busis ot\3}1‘§§)States ’

g | o
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responsibility to help each offender achieve o good commumty ad;u,stment
F. Paticipation of Volunteers o ‘ g
Probation and parole supervision ond the crime preventior? actlvmes are carned'

out by 789 professional probation officers assigned to fifty Probation Offices.- Because

‘of then' heavy “caseloads, their work is supplemented by voluntary workérs Who

belong to one of three volunteers dassociations, namely, the - Volunteer Probatmn .
Officets Associations, the Big Brothers and Sisters Associations ond, the Womens k

Asnccxanoms; for Rehabilitation Ajid,

- The volunteer probation officers is a non-perm&n;ent hqtiohal ‘government official -

“Eppointed by the Miisister of Justice. /O‘n‘the average, he supervises two probaﬁohei’s

or parolees nd corries out various. activities concerning crime prevention. The -

cuthorized number of volunteer probetion officers is 52,500 cmd on Icmuccry 1,1977,

,there were 46,230 officers qssu;ned to' 795 pmbcmon areas throughout Iapcm

The Big Brothers~oand S1stg§ H,/Asscmaﬁons are - organizations of young people
between 18 and 30 years of age whohave concern about the rehabilitation of social
deviates.” A member makes friends with « delinquent and crttempts to- understemd
his needs and preblems. The ‘B.B.S. member mamtmns close cmpemnon with the

bprofessmncd ond volunteer probatmn officer c:ss1qned to 4 Aaﬁase There were 552

BB.S. ‘Associations with 8,740 members as of Januory (1,7 1977,
The Womens Association for Rehablhtanon Aid is on assocmhon of voluntary

women Who are concernegj obiut crime omd dehnqueniir problems from “the stemd-
po.nt of mothers or housnswwes The members assist the\activities of vanous ergam* e

zations concarned w1£«, Jrime prevention ¢nd offenders’ rehobilitation, visit inniates
in correctzonal msutuhons and encourage probauoners and parolee/ by giving them
something i in celebrcmon of their successful termination of supervw Ks ok juhnary
1, 1977, there were 986 such Assocmhons with 214,762 members thm,ughout Iapm}.'
G, Pardons : - . , _

« R Sk ) N

The Cabinet gromts pcxrdons on gexlercd as well as md1v1ductl ‘basis. General

‘ (collechve) pccrdons are gmnted by a specmtlly 1ssued ordmcxnce in com.memoratlon "

il i

@ S Table 9 Trends in. Ordmary Pardon\ 1972-1976

A Paviania Remission P e E
{'Special Commutatlon Restoratmn Total of thel Tétalof thel -
Year| Amnesty of Penalty gﬁ %:;;ﬁ?on of Rights gran’ced Denied L
weol s 1 8 Cue [ A | |
{19187 105 4T 97 4 ¢ 168 o414y 268
o) 26") . 8| BB Do 202 ) B3
jle ) 18 b 43 B8 F 139 @66 | 46
96 A e el B s ABE |, 228 b a8
i - Q o : “ o A i
v [ ‘\\f
¢ ; . Eo
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- prising ‘Both ordinary pdrdoné_ and special pardons, either the Public Prosecutor, the

“chief executive officer of a Prigon or a Probation Office initiates the  applicétion

t'hrou“gh the i]ational Offenders Rehabilitation Commission :before the: Cabinet can
make emy decision. L |

In 1976, no general pardon was grémted but 223 offénders were .granted ordinary
pardons as shown in Table-8, '
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PART THREE: SPECIAL CRIMES AND CRIMINALS

L Iuvenile‘_‘,;Delinquency

In Japom, persons under twenty yecrs of age are cotegorized .as juveniles, and
subjects to special procedure under the Juvenile Law aimed at their protection, edu-

cation and treatment,

Juvenile dehnquants who are sub]ects to ]unsd1ct10n of the fuvenale Law consist.

of the ipllowmg three categories::
1. TUVENILE OFFENDER is one under twenty and not less thcm, fourteen yectrs

of oge who has committed an offense prov1d°d for in the Penal Code or specidl: laws;

2. -LAW-BREAKING CHILD is a child under fourteen years of age (not criminally |

respon’sible) who has comunitted cm act in violation of a criminal statute; and
3. PRE OFFBNSE JUVENILE is o« person under twenty yeors of age who is
deemed hkely o com:rmt an offense or an act in vielation of ¢« criminagl statute in

future in view of his chotacter or surroundings because of’ the presence of specific

factors stipulated  in “the ‘Iuver‘zile‘LaW.“’

Iuvenile‘deiiriquents;overqsi:deon Yecu's meay be referred by the chmily Court

to the Public Prosecutor for criminal irial. Figure 4 presems the: ﬂow of. cases in
the  juvenile justice. system of ]'apun
A, Trends in Juvenile Delinquency ‘

The description of genercxl trends in’ juvenile” dehnquency in 1976 will, be divided,

' for the purpose of convement czncrly51s, into the following three categories: * (1) Penctl ‘
Code Offenders. 2) Specml Law Offenders, end - (8) Law-Breaking Chlldren and

Pﬁe{)ﬁense Juveniles.

1 . Penal Code Offeriders '

Durmg 1976, o total of 159, 761 Juvemles were mveshgated by the police on

: suspwwn of violation of Pen&l Code offenses, which was - 1,922 less. thcm that of
'1975. In other words, there ‘were 186. 9 ]uvemle offenders per 1000 ]uvemle populq-'
tiom, o rate ‘0.2 lower them the 1975 ﬁgure The number. of juvenile suspects” in-

: ;est1ga;ea"by the pohce reached a pecrk of 133,656 in 1951 cmd then' decreched for

11’Deﬁm{aon of being “pre-oﬁ‘ense” is given in Article '8 of the Juevnile Law which -
readsyin part:. ““The Family Court shall haye ' jurisdiction  over the following

-juveniles. < (3) ‘Any " Juvenﬂe who is prone to -commit an offense’ gr yiolate &
criminal law or ordinance in- view of his character or sorrounding cireumstaness,

beeausge iof the existence of the following reasons, (a) that he hahitually disobeys

the reaspnable -control of “his- guardian;- (b). that he repeatedly deserts his- home

withotit. good reason; (¢) that he assoaates with a known criminal or an immoral

N

5

person, oy frequents any place of dubmus reputation; and (d) that he habl’cua‘lly S

acts so ag to injury or endanger his own morals or- those o:E o‘shers 7
I : : g
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Figure 4. :‘Juv‘enile Justice Systém of Japan

Pre- delinquents Pre- delinquents

Juyenile
Delinquents

Law-breaking
Chlldren

Pre-offense

Public / Juveniles

Prosecutors’! |
Office

Minor Fine,
- .Fine, and ] Detention &

Suspended_ ) Classification
Sentence Home
without

Probation

Dismissals

Probation -

Training o
ce

School

Juvenile
Prison

Probation

A The police shall send the case of&‘juvenile deliquent to a  Public Prosecutor.
However, if the case concerns an offense punishable with a fine Cr lesser penalty,
he shall send the case to a Family Court (Artlcle 41, the Juvenile LaW, A.rtl('le

246, the Code of Criminal Procedure).

B If a police officer or a guardian deems. that measures under the Chlld Welfare
Law will be moré advisable that immediately sending the information to the
PFamily Courf, he may directly notify a Child- Guidance Center of any .cdse
which' involves a pre-offense juvenile under 18 (Paragraph 2; Article 6, the
Juvenile Law). Also see below.

C  If the Public Prosecutor deems that an. offense has been committed by a juvenile,

* * "he shall send the case to the Family Court. He shall also send those cases to
the Family Court that he believes come under the court’s jurisdiction even if
there is not sufficient grounds for suspicion (Axrticle 42, the Juvenile Law),

- D If the prefectural governor or chief of the child guidance center deems it necessary

: to take compiilsory méasures for a juvenile to. whom the. Child Welfare Law .is

- applicable, such as restricting the freedom of his conduct or depriving him of

. liberty, he shall be referred to the Family Cowrt (Paragraph 3, Article 6, the
Juvenile Law). The Family Court has jurisdiction over a law-breaking chlld
or-a pre-offense juvenile under 14 years of age only when the prefectural governor
or chief of the child guidance center refers him to the Famlly Court (Paragraph
2y Artlcle 3, the Juvemle Law) .

several years. It regouned ‘an upwcxrd trend in 1955 and reached a high- point of
193,121 in 1966. The number stabilized below 190,000 from ‘1957‘ to 1969, but ex-
ceeded 180,000 in 1870. However, it aguin stobilized below 165 GUO since 1872,
Flgu.rn 5 shows the trends of the rate of juvenile offenders computed p=r 1, 000 Juvemle
fpopulahon, with the corresponding . trends of that .of adults. -
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Figure 5. Trends in Non-Traffic- Major Penal Code Offenders Investigated
by the Police: Juvenile and Adult, 1951-1976 -

13-
12},
nk
10
9_.
M
o
6
5f
ir-
3-—-‘
i ~ Co L AdultHH
i+ . v o '
oy T S T O O O T A A Y 8 A
1951 1955 1960 TR O

#* Rate peri1,000 population of 14-19 years of age .
s Rate per 1,000 «populatmn of twenty years of age and over

\:

An examination of the' trends in nondraffic major P enal -Code offenders wha -
violated provisions of the Pendl Code in property. sex cmd v;olence, and mveshgczted i

by the police (offenses 116, 20, 21 in Toble 2, page 4) revedls that c:lthough the
number of juvenile suspects decrecrsed from 126,505 in 1951 to 85 496 in 1954, this
trend was treversed stotrhng in 1955 and peaked at 151,083 in 1964 Smce 1965

the number decreased each yeor and reached « low of 101,412 in 1959. In 1970 °

thers was an increase in excess of 7,000 over the 1“389 low, Al‘iheugh :t;he; mmber
decreased again to 97,031 in 1972, since 1974 it has almost been stabilizing on ﬂie‘

level of 110 000 It should be noted that in 1976 juvenile suspecis who cormmtted}

non-traffic mc:]or Penal Code offenses is orr,proxunately one half of adult same

. suspects in number cnd four times in xatio per 1,000 populcmon

It is also noted that the dehnquency among girls Iecently shows @ continnous

‘in'crease mdlcatmg some chonges in quemtiity as well as qudlity. In 1978, « total
number of 22,391 girls who committed Penal: Code offenses were mveshgcrted by the

year. SIREIE) SN s

@ o

2. Special Low Offenders : : S
During the year 1976 ‘thé Public Prosecutots’ Ofﬁce rece:wed & ’fotal of 232 731 '

_juveniles ‘suspected of wola’tmg penal statutes Sther thom the Pcm}r/ Code Oi this

numbsr, 226,739 or 97. % were Suspected of v;olcctmg the" qud /l"mﬁzc Lawy 'l‘he A

—417-4

-
i

' pohee This was 3,339 increase from the previous year cmd compnses 19 3% of the -

. total juvemle nonraffic Penal Code offenders. A brecrkdown of these gurl oifenders e

by type of oﬁenses, theft occup1ed 92.7% -in number, however, the rate - ot *nolem sl
oﬁenses like -extortion and assault in girls became hlgher than that of the prewous -

a



non-raffic;special -law offénders recelved in the Public Prosecutors Offices "in 1976
amounted to 5,992 which wos 467 more them in the previous yecu'
3. Lew-Breaking Children and Pre-Offense Iuvemles

In 1976, the police investigated cmd gave guidance to 34,536 chrldren under
fourteen years old who would have been referred ‘either to the Fomily Court or to

the Public Prosecutor,:had th"ey been fourteen years old or older. This figure was

- 1,064 less than that of the previous year, The rate per 1,000 population of the age

&

group of 8—13 years was 3.4 in 1976 representing 0.2 decrease over the previous
year. Theft has always been the major dehnquency o;E children in thrs category,
comprising 85.5% of the total, /

In uddmon to children in the 1aw-breok1ng category, the pohce gave guidcnce
or -direction. to pre-delmquent juveniles who were indulging in smoking, drinking,

unwholsesome pastimes,ﬁ trucmey, keeping bad associates, loitering in entertainment

areas inhaling peint thmner, etc. “The estimate for ‘such juveniles would reach several

hundred thousemds in crll The number of ]uvemles of whom the police actuor]ly
referred either to the Child Guidence Center or to the Family Court, however, appears

“fo hcrve been dechnmg since 1965,

Tt was since 1967 that the abuse of paint-thinner or chem1cc11 glue, particularly

: among juveniles, became prevolent The number of juveniles given guidance by

the police due fo such mdulgence reached 49, (8,7 in 1971, The number of accidental

deaths thereby caused was ag mony as 70 (including 20 adults). The Government .

has reacted to this serious situation by the amendment of the Poisonous cnd Injurious
Substance Control Law.

¢ Of the 87,046 juveniles why were suspected by the police emd given gmdcxnce ds
cxbusers of paint-thinner or glue in 1976, representmg shght increase over the previous
yecrr, 38.9%.were employed, 39.9% ‘were students, and 21.2% were unemployed

B. Intemomoncrl Compcmson ‘on Tuvenile Delmquency

Some dlfferences are seen ‘in ‘quantity as well as qucthty of juvenile delinquency

ocrnong Westem countne and Japan.

jieg

Smce 1960, the ) t,rdence of ]uv’emle de].mquency has  been cons1derab1y

mcreasmg in Amenccrj cmd grctduodly mcrecxsmg in Englcmd France cmd West

Germcmy, while in Iaptm, it remcuns “on. the stabrhzmg level. ‘
‘With respest to the types of offenses commited by ]uvemles, wolent and other
senous crimes have been increasing in both América and Enqlcmd Besides, offenses

related to narcotrcs in-America and trespctss n Englemd are also on the increase.

- Property _cnmes have been nsmg in France, West Germany, and Japom. In addition,

“offenses of serious nature in Fronce, narcotic crimes in West Germany, and profesional
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or gross negligence causing decath or bodily injury in Japan ate on the increasing
7 treinds. ' ' '
Cy Specidl Features and Bczckgmunclr of Iuvemle Cnm.mcrllty
1. Juvenile Offenders by Type of Crime 4
A breakdown of 159,761 juvenile Penal Code offenders by type of offense, those
who committed theft oufnumbered all other types, compnsmg 54. 7% of the fotal

L
o (@

e juvenile Pencd Code suspects in 1976.  Next, professional neghgence causing decth :

or hodily injury comprised 27.5%, followed by bodily injury (4.2% ), assault (3.5%) - ’

g ond extortion (2.9%)5* The crimes which. showed éonéidefmble increase. over: the

previous year were theft, ‘and einbezzlemeﬁt It should Be mnotéd,, however, that

juveniles comprised more thczn 30% ‘of the total oﬁenders in such crimes as theft,
extortion, -embezzlement, omd, rape. . S ROy ;

When compared with the ﬁgures for 1955, the wiumber of juvenile oﬁenders allegecI

to commit embezzlement increased b'{ 1.68 times in 1976, followed by cxssuc:lt (L 53),

theft (1.50), and indecency (1.20). On the other hand, the ﬂumbers of iraud, murder;

robbery, intimidation, bodily injury ond rape had declined. ‘

2. Juvenile Offenders by Age—Group

Of the total ]uvemles of 14—15 age group Who were mveshgated by the police,
theft accounts for 80.2% ‘This was followed by extomon 4 3%) assault (4. 0%), Jomd
bodﬂy m]ury (8. 7%) In case of 16——17 age group, theft was also the dommcm’t

type of offense amounting to 70 3%. Next came bodﬂy injury (5. 4%), followed by
assault (4 9%, and extortion (3. 8%): In 18—19 uge group, theft accounted for
83.7%. of the totcrl followed by*bodily injury (10 9%) assault (6.6%), énd extortion” .
(8.7%). ‘For young adult offenders of 20—24 years old, theft accounted for 52. 2%.
L followed by botllly injury (162%), csscuilt (8:6%); amd extortion-(2:8%. Iy s
’ " noted that the theft accounts for a majority of the chcn'ges in the Iower age greaps,
g ' 7 whxle in the older age. groups‘crimes of vmlence /compnsu a high ratio m‘ the total.

¥

R,
N

N 3. School and Employment - " M@ P s

P

In accoxdcmce with fhe increase of the totad number of s’ruden{s the percentuge
of studems omong ]uvemle ncm afhc offenders has been increusing - since 1968, - - - e

~although it has cdwctys been smaller than fhex ‘percentuge of students o: the total
population .of ‘the correpsonemg age groupA In 1976, 722% -of ]uvemle suspecis
e investigated ‘of fon-traffic, Penal Code offenisés ‘were students of ]umor (30 1%) e c>
. : senior (87 1% high schools, colleges (3.0%), or umversmes (19%) ANt ‘
. | In 1976 a total. of 20, 237 working juveniles were mveshgcrted by the pohce ior
non-tmfhc offenses This comprises 17 5% of the totcrl ]uvemle oﬁenders._‘ SULITA N S ;
4. Others RIS B I e : “ L
' Stcchshcs ‘gathered by the pohce revealed that in 1976 o total of. 36‘1 of 1uvemle ‘
‘non-tradfic Pencd Code oﬁenders had coc}afendmts Wlule the correspondmg percentc:gu e "

, - : — 43 .
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wos three times lower in the case of adult.’ In regard to- juvenile cases, the ratio
was notably high for extortion (50.1%), followed by bodily injury (45.9%), robbery
(45.2%), asscult (42,4%), theft (86.5%), and repe’ (35.5%).

Fomily Court. statistics indicate that among the non-raffic juvenile offenders
disposed of in 1975, 23.6% of Penal Code offenders excluding, professional or gross
negligence causing death or bodily injury, cnd 29.6% of special law' violators ex-
cluding the Road Traffic Law violators, had- previous sscords of dispositions by the
Family Court. 'Approximcttelj 45% of juveniles charged with rape, ond 43% with
robbery; and 85% with extortion cmd fraud had previcus records of referral to such

‘on agency, In brief, those charged with-violent types of crime tended to have more

extensive criminal records, whereas the ratio_of persons with pfevious offenses were
lower with embezzlement and theft which showed less than 20%, respectively. A
survey made by the Ministry of ]'uéﬁcse revealed, that 77% of fuveniles committed to
trmmng schools had previous records of legal disposition in 1978,

" D, Disposition and Treaiment

1. Disposition by Public Prosecutor
The Public Prosecutors’ Offices received 337,430 juvenile suspects in 1976, which
wcts 12,877 more tham that of the prevmus year. Of this number 164,699 (414%)

'were suspected Pendal Code oﬁenders, an decrease of 2,211 from 1875, 226,739 (57.1% )

were violators of ‘the Road Troffic Law, an mcvjectse of 14,573 from 1975, and 5,992
or 1.5% were speciadl law violators (other thom Roud Troffic Law violators), an

: incredse of 515 from the ‘previous vear. A continually decreasing tendency of pro-
fessional negligence causing death or bodily injury from 1970 was dalso obssrved in

1876 when it stodél'for 28.0% of the total while theft accounted for 53.9%.

The Public f’rosecutcr is not empowered 10 determine whether or mot to insfitute
prosecution if the suspect is a juvenile. He sends the case, after investigation, to
the Family® Court 'with a recommendation for the treatment of the juvenile. Thus,
« total of 395,226 juveniles were referred from the Public Proéécutor to the Family
Conrt in 1976, - P

- The Public Prosecutor is, “in principle, required fo institute prosecution when «
case is referred back to his office by the Family Court for criminal prosecution.. Of
‘39,447 jﬁvenﬂé offenders thus prosecuted in 1976, « iotal of 34,008 or 86.2% were Boad

Tradffic Lcrw’iliclccto_rs, dnd 5,378:or 18,6% were Penal Code offenders, 92.3% of Whom o,
weye charged with professional or gross negligence causing death or bodily injury.

2. " Adjudication by Family Court

The Family Court is empowered to determine the treatment measures for o

juvenile delinquent; The Family Court can apply one of three profegtive measures
pravided for in the Juvenile:Law (e.g: placing under probationary supervision, com-

e e
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mitting either to Juvemle training school or to child education cmd training home)
refer the case to the Public Prosecutor for: cnmmal *’prosecuh,on, or dlscharge him
before or after « hearing without cny further action.

In 1976, @ total of 461,824 juveniles were referred to the Fomily ‘Court, represent:

ing an increase of 28,843 from the previous year., Fifty-six percent of them were

Road Traffic Law violators. Among the nom-traffic violators cases, Pemal Code of-
fenders stood for 36.8%. followed by special lcrw violators (6.6% ) cnd. those engagrﬁd

in the pre-offense activities (U\‘S’,n)

i

Femily Court Probation Oﬂ,zr‘ers nvestigate the ]uvemle, his family or otherv '

persons involved in his citse.  The Famxly Court may place a juvenile under

“tentative probation.” Ruring this period, the Fomily Cdurt Probation Officer ob-

:
h

serves the delinguents’ conduct for the purpose ‘of obtaining more information to .

assist on oppropriote court. determination. o 1975, 21,194 of the totdl non-ratfic

offenders, and 80,457 of traffic offenders were placed under "tentative probation.”
Final dispositions of all non-raffic cases for 1966 cnd 1976 are shown in Table

10. It will be noted that those juveniles committed o the Juvenile Tmining School

accounts for only L 5% of the total im 1976; the correspondmg figure f.or 1966 was -

3.8%.

Table 10. Final Dispositions of Non-Traffic Offendsrs by Family

Court, 1?66 afu'l 1976 | Q N
1966 . 1976
Disposition - . .
Number Percentage N un}bgr‘ Percez}‘gage
A. Dismissal Wxthout | 95,862 447 gTsss | 498
earing. .
B, Dismisgal after 68,798 20.8 61,579 | 35.0
Hearing v o , ' at ;
C. 'Referral to Child . 7 . 631 . 0.3 256 | . 0.1
o i Guidance Center = P B :
D. Probation -~ .} 23723 | MLl ls‘( 'f{:’ B0
. Commitment to : 289 el -2 : 0.1
Child Edueation & | . ‘ .
Training Home - | L ;
. Commitmeiit to = ] 8086 | 38 2,607 R 7
L Juvenile ’I‘rammg . i «
_ School : o : e L o ,
_G. Referral to the - 21,087 o2 | 9491 5.4
Public Prosecutor T !
Total Al etase | w00 | wsmer | 1000

- During. 1876, o total of 37,044 )uvemles were: convzcte in courty of first instomce.
Ot th;ts number, 8‘73 were sehtenced to unpnsonmem, 490 of Wthh were gzven suspend-
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" &d sentence. A total of el 371 were senteniced to fme, Of ‘those -who were im-

prisoned without suspensmn, ﬁdﬁc offenders numbered lctrges (58); followed by

- those committed rape (88) crnd theft 25).

4. Tuvenile Classification Home
The IuV‘efiiIeO Classification Homes complete a prehearing investigation and
clcr'_’ssiﬁccrtibn on Lj‘uvenil‘es referred by the court. The average length of stay is about
}tWE‘IItY-DI'LE days. “There re ﬁﬂy—tv&d Juvenile Classification Homes (including one
branch home) in Japan administered under the Mmlstry of Justice. There is at least
one in each of Jopan's forty-seven prefectures. The classification of the juveniles is
‘completed by staff specialists of medicine, psychology, sociology omd educcmon
Their findings and « treatment recommendation are reported to the referring fcxmly
court judge. '
In 1976, & total of 12,580 juveniles, including 1,485 girls were committed to these
classification homes, which was 52 larger than that of the previous year.
~The Juvenile Classification Homes also make available testing and classification
services on an out-patient basis. These youths are not referred by the Family Courts
but by interested persons or agencies from ‘outsidé-.‘ l
totaled 15,616 in 1976. ‘ ‘

5. Tuvenile Training School

Requests for these services have

i

Commitment to a juvenile training school is one of the three protective measures

provided for in the Juvenile Law. The program at juvenile training schools includes '

discipline of inmates in o friendly afmosphere, academic and vocational training,
medical treatment, cultural cnd brecfeation activities. A total of sixty-two. juvenile
trcnnmq schools including two branch schools are administered by ‘the Ministry of
Tustice. They are classified into four types; primary, middle, advemced ond medical.
kNumber of inmates in these schools by type of sschool at the end of December 1976
middle
sc}iool inmates outmumbered all other types amounting to 1,988 or 69.1%, followed
by primary school with 378 (12.1%), advenced school with & 308 (m 7%) and medical
school with 200 (7 0%, respectively.

In 1976, 2,662 juveniles inchiding 237 girls were admitted 1o such schools an
increase of 113 from the 1875 admissions.

of. the admissions, eighteen: yeors ‘1‘24.‘7% ond seventeen years 21.6%.

and their respective percentage ‘out of the total inmates were ds follows:

Nineteen-year-olds accounted for 25.1%

The main
offenses which resulted in commitment in 1976 were: theft (48.3%), preoﬁense

‘ (10 0%), rape and indecent asscult (7.6%); bodﬂy injury (8.2%) ond extortion
(6.1%). e .

During 1976, 092 certificates for completion of compulsory education were reward-

ed to those in the training schools who had not  completed compulsory educahon‘

et
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1. Rqad Tmﬁic Offenses

&

prior to the commitment. - Thig number was 47 more thah thdat of 1974, In addmon. ‘

1,958 boys cmd girls obtained, os & result of vocational training ond gmdance, quali-

fications or cerhhcr*tes in such fields as abacus, auto driving, weldmg, Zood-cratt, -

\d/

mechanics, printing, sheet metal work, architecture, electronics and others. Recenﬂy

juvenile delinquents are becommg more comphca*ed\m nature. Correspondang tor -

this trend, shoriterm or open treciment is now being irtroduced in trmmng school
as new treatment techniques, S ’
6. Juvenile Prison R .

,‘Iuvenile offenders convicted in courtsj other than the Farmly Courts: are com-
mitted to juvenile prisons. Juvenile prisons are more trectment-oriented them adult

prisons. An inmate of a juvenile prison may be continuously institutionalized until
. L .

- he reuaches the age of 26. . C

. There were 167 juvenile prisoners in juvenile prisons: at the end of 1876, Wluch
was a decrease of 29 from: 1he previous yeur, There gre nine juvenile prisons in
Japan which admitted 124 ]uvemles in 1976/ ¢ ;l‘h.z
1975 figure. Most of inmates of juvenile >»%""' h

jure - is ten smaller than the
3 oan mdetermmate sentence.
There is a higher percentage of répe (26. ,/« ¢ nal negligence causing dectth
or bodily injury (22 8%, theft (16, 1%) and hotmcxde (12.1%) cmong juvenile pn‘

soners. Unde rstcmdably, 89.4% of Juvemle prisoners hod no previous record of im-

prisonment, - However, 37% had been su.b;ected o protective measures by the melyD‘
+_Courts, approximately 71% of whom had once ‘been. in 3uvemle trcumng schools,

7. I\lvemle Probation and Parole ,

{Plctcmg ]uvemles under o probationoary supemsmn in' the commumty for a
speczﬁed period is one of the three protective measures that the Family Court may
select. In 1878 o totak of 23 981 )uvemles were placed under probcthonary super)
vision by the Family Courts. This s an increase of 2, 597 from the 1975 figure. . B3

the end of 1976, there Were:§8 243 3’.1vemles on probation, comprising 83. 2% “of total
G .

nimber of probationers in ]c:pcm

Those Juvemles released on pcxrole from mvemle training . school dunng 1976

mnumbered 2071 - At the end of the same yeat, 2,405 ]uvemlesl or 28, 7% of the

total parolees weie under parole supemsxon throughout Japem, e

A General Trends
L Present Situation ctnd Background of Traffic Oﬂenses

Smce World Wer 1T, the number of reqzstered ve}ncles hds mcreased yein after ;-
_year. In 1976 the number of au’tomobﬂes reached about 30 460,000 mdxcatm&_{m
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increase of 1,520,000 over the previous yecr and 2.7 tiines during the past decade.
The number of drivers has likewise grown. The nuifibe; of licensed drivers reached
about 37,000,000 upproxxmutely the half of populatlon ovet -sixtéen years of c(ge 12
Figure B shows the trends of the number of incidence of traffic uccidents, ccrsualﬁé\s
jn such accidents and wvehicles (cmtomobzle., and motot-cycles), their number in 19}3

being reckoned s the mdex of 100. It is observed that in 1978, the numbdf of
traffic accidents as well as the number of the casualties decreased in spite of an
incregse in the number of vehicles. In the same year, the number of ttaffic accidents
0 causing ‘death omd bodﬂy injury was 471,041, down 0.4% from the' previous year,
the number of fotalities in traffic accidents was 8,734, down 9.8% and the number
of petsons injured was 618,957, dowsi 1.4%, However, since the number of fatalities
per day amounted to 26.6 and the persons injured to 1,677.8, it should be said that
the present situation in regerd to tmfhc olfenses is still serious.

Regarding the type of acc1dents, tor to car detidents were the mest frequent.
They wmounted to 70.0% - of the total in 1976.

In comparison with Aserica, England, West Germany and Fromce, Japan has
attatned o greut diffusion of motor-vehicles in the post fiftesn years, population per
automobil “decreusing from 50.7 persons in 1960 to 4.2 in 1974, which was comparable
to 1.7 it America, 2.8 in Frence and 8.5 in both Englimd and West Gétmany in the
game year. The trends in the fatdlity rate by motorcar accidents since 1960 showed
on increase till late 1960% or sarly 1970' cmd later turned to decreqse in" these

Figure 6 Trends, m Numbers of Vehxcles, Casualtles, and Incidence
of Traﬁiv? Accidents, 1967—-1976

0
o Y
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300~ s ‘ N
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2501~ ‘ e :
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sl ' A verage Tr avellmg ' Number of Persons Killed
R ) Distance of a Car
0 N | ] 1 1 ] ! | 1 .
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Age for licensing is 16 for motoreycles and speclﬁed types of compact cars, 18
for ordmary cars, and 21 (plus drlvmo' expemence for three years or more) f01
such blg‘ vehicles as fleet trucks.
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the pretVious year. ¢ - ‘ o

The rate’of prosecuhon\agcu:nst traffic offenders was 68.1% in cases concerning

professional negligence mcmm\;g_geath or bodily injury, 42.1% in gross negligence

f\

i
=

LB

causing  death or bodily. m]\ 9,nd 97 1% in the Road Tmﬁic Law violation. A

summery order was requested in- 96, 4%, 83,7%, and 99. 4% of these ccxteqones of -
-cases, respectively, - As g result, the rates of prosecution for public trial through o

. formal procedure in these cases were only 3.6%. 16.8%, and 0.6%, respeciively.

2. Tridl of Traffic Offenders

The number of pers;)ns found guilty for professional or gross négligence caﬁsi:ng

- death or bodﬂy injury  had- been mcrecxsmg{ yearly  ill 1970 when they numbered

454,366, * This figure décreased, howerzr, to 284,192 in 1975. Of those_cc{nwcted per-
sons, 3,855 were sentenced to imprisonment with Iczbor, 1,433 or 37.2% of 3 hich were
actually 1mpnsoned -while the remainder hud their senteﬁces suspended( Of 5,765

offenders sentenced to mpnsonmnt without labor, 1154 or 20.0% vwrere imprisoned

; while the remainder had their sentences suspended The length of sentence was

relcmvely short for both categories of mipnsonment with approximalely 70% of thern
ranging from six to twelve months. ' Begarding the fines, thé number of offenders
unposed fines for proiessmnal oI gross neghgence causing death or bodﬂy injury

was 274,572 in 1975. As to the amount of fine imposed through a Sum.mcxry Crder,

76.1%‘of offenders for professional neghgence causing death: were imposed fines

ramging from 50,000 yen io less than 200,000 yen, and 22.5% of the tot{/ﬂ were ‘of

200,000 yen, whereas 55.2% of offenders for professional hegligence causing bodily,

injury were imposed fines ranging from 30,000 yen to less tham 100,000 yen.
“C. Tuvenile Traﬁxc Offenders !/ :

- Because: of the ’ ctge limit for bemg ccwarded o d.rlvers license~and the foirly

lumted opportumhes for driving, the percentage of ]avemles among traffic offenders

has been relatively low.  Table 11 indicates the number and percentccge. of juveniles

~* Table 11, Juvenile Traffic Offenders, 1972-1976 S g

"G‘ase Referred to the Pubhc Prosecufi Known to the police |
Plofessmnal I
o Negligence Causing g;%i?ngegle}gfﬁl‘fl : Violation of the '
Year I]l:)rleath or Bedlly Bodily Injury. Road Traﬁic Law
» jury ,‘ ‘ E |
1 Total IJuvemle( %) | Total |Juvenile(%)| Total |JTuvenile(%) |
S 1en2 | ed1eeT| 65796(103) 1475 “b25(35.6)| 7T.224,302] 687,243 95)]
|- 1973 | 584,986 |  B7,762( 99)| . 1,412 | -  456(32.3)] 8,069,481 769,099( 9.5)
1974 T 494420 | - 49,009 9.9)| 1,327 322(25.0)!- 8,833,4721 . 809,297( 9.2) -
“1¢%5 469,632 | 46,697( 9.9)| 1,317 899(30.8)| 10,158,709) * 915,694( 9.0)
1976 | 478732 | 457TR( 9T 1,337 338(25.3)] 11,836,250/ 1,048,629( 8.9)
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-1, Correction

A

among the total traffic. offehders received m the Public Prosecutors’ Offices or known :

fo the Police. The large proportion of iuvéniles among gross (not professional)’

negligence oﬁenders 1s explained by the extremely high rate of nonlicensed drivers™

among. juvenile trocfﬁc v1olators Of the total ]uvemle violators of the Road Trafhc

Low, driving without licenge stood for 7.9% in 1976 in compcmson wit] 1.4% of the

total adult violators.

Pmong the ;uvemle traffic cases d1sposed of by the Family Court in 1975, 18.9%
of thHe professional or gross negligence cases ¢md 19.1% of the Road Traffic Law
violation ‘cases were referred back to the Public Prosecutors for possible prosecunon'

Traffic Law violation cases were discharged by the Fomily C_ourt seither with or

without a court%hecxring, and 8:4% of the professional or gross negligence cases. and
4.3% of the Road Traffic Law violation cases were placed under probcrtionm{r super-

vision.

D. - Treatment of Trc;fﬁc Offenders . °
‘ 9

© The number of traffic offenders newly accommodated in Pnsons was 3,811 in

1978, of whv‘h 2854 were sentenced to unpnsonment w1th labor whﬂe 957 were

 without labor, The figures ;showed a glight decrecrse from the previous year.

In 1876, the rate of the tmfﬁ@offenders who hdd never been comzmttea to omy
corfectional institution previously was 74.2%, down 0.1% from the prewous yec:r

" Those hcwmg been: committed tor correctiongl institution by traffic offendses prfev;ously

‘problems. ‘Since 1964, persons who sttisfied the followm.g conditions  have been :

exce'éfl‘ed for the first-ime the line of 10% of the total iraffic offenders received.

(j\f:}ezi correctional treatment has been fieveloped on trofiic offenders without'

, \ Also, 74.5% -of the professional or gross neghgence cases and 76.5% of the Boad :

[

labor, who e predommcmﬂy negligent offenders W1th fess persondl and - security .

sent o one of the six institutions for spacmhzed tzeatment even though the conditions '

become more lenient in 1976, cmd tmdﬁc offenders sentenced to mpnsomnent wﬁh

- lobor are also treated in: those msutunons.

1) 'no concprrent sen’cence to impriscnment w1’th labor 1mposed upon Pencd Code ‘

= «
‘offense other than traﬁic one, S ' (

2) o previous record of mprisoriment -imposed upon Pem:l Code o{icmsewother »

it

- them traffic cne; o 8
&) a: sentence of more thcm three months; cmd
E 4) no serious mentcrl or physical hendicap. , ,
In such- mshtuhons. the tradtic offendets. are cxllowed to move freely wlthm the

buildings, not setzched, and in principle are unguo:rded within the facilities. Regeiv-

‘ing visitors “amd correspondencé 1s not restncted but encouraged cmd counselhng
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services are available to them: For those who will not be driving after leaving the

* ingtitution, information on the labor mdrket, advice on the selection of employment,

ond, basie vocational quidance programs ére made available to them. For those who

‘which to continue to drive and those who have aptitude for driving, lecture and field

work to improve their driving techniques end increase their knowladge in traffic rules

and regulations as well as skill in cutomobile engineering are provided. The work

- release progrom is also. implemented in some institutions.

As to.a ]uVemle training school, eight institutions had spcial short-zterm treatm-
ment programs for traffic offenders as of June 1, 1977. During 1976, 79 boys were

gent to one of the juvénile traihing schools by the disposition of the Famiiy Court. ’

The average length of stay in these special institutions is three months, while the
stay in otdinory juvenile training schiools ig cxpproxunutely ﬁfteen months.
2. - Probation .and Parcle

Of 48,791 probationers and prarclees received at the Probation Offices in 1976,

traffic offendnrs‘ amounted o 18,096 or 37.1% of the total. - Of the total tredfic offenders

thus received, juvenile probatloners comprised 77.6%., training school parclees 0. 5%
and prison pc:folnes 13.4%, and‘ &dult probationers 8.5%. It is noteworthy that as
‘many as 58.6% of the total juvenile probationers were the traffic. offenders.

Combined with ordinary probottion or pdrole supervision, specified services for
traffic offenders have been attenipted ot the Probation’ Offices. ' New attempts include
the use of guided group interaction or group work methaods.

III. Female Offenses

A. Gensral Trends - i

In contrast, with the decreasing trend of male offenders, the total number of

67,276 female non-raffic Pendal Code offenders investigated by the pelice in 1976

shows 5,844 increase compared with that of the previous year. A ratio of female
offenders to. the total offenders was 13.6% in 1872 which increased-to 18.7% in 1976.

= Further, the rate of female offenders per 1,000 criminally responsible female popule-

tion hus been revealing upwcn‘d trend for these five years; namely from 1.1 to L5,

Table 12 compares the number of males ond females invegtigated by' the police emd

' the percentage of femcle to the total offenders.

‘Of the total Penal Code offenses committed by femdle offenders in 1976, theft

- was the largest stamding for 86.1%, 1.9% higher them in 1975, while the corresponding

- rate of theft committed by male was 49.3%, 0.8% higher them the previous year. :

: Thoge offenses which show high rdtes of female offendérs to the total offenders were

 infonticide (87.5%), participation. in suicide (35.0%), theft (28.7%), honucude
; (14 7%), kllhnq an ascendant (146%), and arson (12 8%,

- 52»__}_ . gl 7 i
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- Cy Treciment of Female Offenders
In 1976 « totad of 45,883 female Penal Code suspects were recewed in the Public

-~ .Table 12. UN umber and Rate of Non-Traffic Penal Code Offenders -
Investigated by the Police by Sex, 1972-1976

Female | Male : S
Year Rate of Female**
Nuniber l Rate® ‘ Number | Rate* )

1972 47,408 11| soi3s0 | s o186 "
1973 @ 51,183 12 306,606 .15 : 14.3

1974 B826L | 13 305,048 | T4 L 16,0

1975 . 61,432 14| 302,685 | - 7.2 16.9

19'76 67,276 15 ,"92 084 6.9 18T ,

*

Rate per 1 ,000 correspondmg populatmn of fourteen years old and older
#*- Rateof femalés to the total offenders.

o

In 1976, a total mumber, of 20,392 female violators of special laws other than

traffic violators were received in the Public Prosecutors’ Offices. This number was
8,262 lower than-the previous year, Violators of both the Poisonous and Injurious
Substorice Conitrol Law and the Stimulomt Drugs Control Law have been censideror.bliy
increasing for the past five years, " ‘ ' 9

B.. International Comparison of Female Offenses ‘

In mony countries increasing trénds oi {emale offenders are recenily reported
Analyzmg such phenomenon in America and the West Germcmy as well as in Ictpcm,
followmg factors con be observed; B :
‘3, in cll three countries female offenders are om the mcrease,
2 in Amencu and the West Germcmy, both male and female offendexs horve

been increasing, however, the mcreqsmg rate of female offenders exceeds that of

beenGncre'qsing in ‘contrast with the dacrecrsmg trend o_i male offeriders; and

3. although theft ig the most dominmit oﬁens'e committed By femgle offenders

in every counfry; violent crimes such s robbery, assault, ond boily injury are in-

dicaiing o rising te‘ndency canong female offenses. com 2

Prosecutors’ Ofﬁces 'throughout ]'apcm, of whom 5;240 or 11. 4% were prosecu’e.,é

the reason other thcm suspenhon of prosecution, 205 (o, 4%) weﬁe stuyed of d1spos1-

11en, and 20,779 (45.3%) were referred to the Fcumly Court. . The Public Prosecutors

male offenders. 'In }apan, on the, cther homd, the number of femdle ofienders have

- i18 003 (39 2% were suspended prosecuton, 16560(3 6% were ‘not prosecuted !ori k

Offices also received « fotal of 19, 316 £emc:1e violators of specmtl Laws in-the same

year, Of this number, 10,260 (53. 1%) were prosecuted 6,979 (36.1%) were suspend- L

ed prosecuhon, and 1337 (6. 9%) were referred fo the mely Gourt

" The number of accused femcdes Who were ‘sentenced fo. J.mpnsonmrmt thh or .

a
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without labor at the -court of  first instemce was 1,679 in 1976. The rate of femacle
to the total who were sentenced to impriso‘mhent was only 3.1%. Of this number,
theft outnumbered accounting for 668; which was followed by fraud oand homicide
cccounting for 233 and 151 respéctively.  In the mecmtime, o total number of 1,071
female Special Law violators were sentenced io imprisonment with or without labor
at the court of first instance in 1’976 Eighty—six percent of this total were occupied
by violators of either the Stmulmt Dmgs Conirol Law, the Anti-Prostitution Law, or

- the Public Elechon Lo,

There care three types of mstltunon., for treatmg female oﬁenders, ie. Women's
Prison, Training School for Glrls, omd Women's Guidance Home. In each mst1tuhon,

various kinds of rehablhtan\re« programs such as educational and vocational trainings;,

~social emd religious gu1dcmces. and recreational activities are provided to fit the needs

and charactristics of female offenders. T 1976, the numbers of newly “admitied

females to these institutions were 570 for Women's Prisons, 237 for Training Schools
for Girls, ‘and 30 for Women’s Guidance Home. These numbers were slightly “in-
creased compgred with those of the previous year.

The total number of female probationers and parolees received by the Probation
Offices throughout japan has been stabilizing for these several years and it was
1,875 in 1876. Among the females who. terminated the supervision of the Probaticin
Offices in the same Yétn', the rates of both juveniles who were revoked:thei‘: pro-
batiori or parole order and adults who were revoked their parcle or suspended

sentence because of reconviction or other misbehavior were lower them that of males. .
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