
SPEEDY TRIAL 

A Selected Bibliography and Comparative Analysis 
of State Speedy Trial Provisions 

by 

Burke O'Hara Fort Jean M. Simonitsch 
Jack W. McCullough Carl Clark 
Brian Justin Hoel Patrick Heenan 
Jacqueline L. Mairs Lawrence R. Catt 

Midwest Research Institute 

August 1978 

National Criminal Justice Reference Service 

I 
National Institute of Law Enforcement and Criminal Justice 

Law Enforcement Assistance Administration 
United States Department of Justice 

If you have issues viewing or accessing this file, please contact us at NCJRS.gov.



National Institute of 
Law Enforcement and Criminal Justice 

Blair G. Ewing 
Acting Director 

Law Enforcement Assistance Administration 
James M. H. Gregg 

Acting Administrator 

Prepared for the National Institute of Law Enforcement and Criminal Jus
tice, Law Enforcement Assistance Administration, U. S. Department of 
Justice by Aspen Systems Corp., under contract number J-LEAA-023-77. 
Points of view or opinions stated in this document are those of the authors 
and do not ne;::essarily represent the official position or policies of the 
U. S. Department of Justice. 



TABLE OF CONTENTS 

Introduction. 

How to Obtain These Documents 

Bibliography. 

A. Bibliography of Speedy Trial Literature 
B. Bibliography of Speedy Trial Law. . . . 

Comparative Analysis of State Speedy Trial Provisions 

A. 
B. 

Methodology • 
Findings ... 

Footnotes to Speedy Trial Matrices 
C. Definitions. 
D. Comparative ]esults 

Appendix - List of Sources. ; .. 

1 

2 

3 

S 

S9 

149 

151 
152 
160 
172 
181 

187 



PREFACE 

This Selected Bibliography and Comparative Analysis of 
3tate Speedy Trial Provisions was prepared by the Midwest Research 
Institute (MRI) of Kansas City, ;3upported by Contract NlUIlber J-LEAA-
027-77 awarded by the Law Enforcement Assistance Administration 
".nder the Omnibus Crime Control and Safe Streets Act of 1968, 
as amended. Members of the staff of the National Criminal Justice 
Reference Service (NCJRS) assisted MRI in the preliminary research 
activities to develop this bibliography and reviewed the citations 
selected for inclusion. In an effort to make this important 
contribution to the law enforcement/c.riminal justice literature 
available to all who are interested in the issue of speedy trial, 
NCJRS is publishing this bibliography as part of its Selected 
Bibliography series. Unlike most of the bibliographies published 
by NCJRS, State Speedy Trial Provisions is not limited to documents 
in the NCJRS collection. Information about how to obtain the 
documents cited appears on page 2. 
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INTRODUCTION 

The time limits established by the Speedy Trial Act of 1974 have 
generated widespread debate concerning the effects of their restrictions 
on the operation of the Federal judicial system. Many hail the Act as a 
necessarily forceful step in the elimination of court delay, congestion, 
and backlog and applaud the Act's goals of reducing crime and the danger 
of recidivism. Others argue that the 'tet will have the effect of compound
ing court problems unless adequate funding is provided for expanded court 
services to accomplish the speedy tria] goals. The debates over state speedy 
trial provision are similar. As is often the case, there are no simple 
answers to complex problems. 

Although law enforcement officers, defense attorneys, prosecutors 
and judges at all levels of the criminal justice system have addressed the 
issue of spe'i~dy trial, no clear majority opinion emerges. The "Bibliography" 
section. of this report prepared by Midwest Research Institute (MRI) attempts 
to represent a wide range of viewpoints of academicians, administrators~ 
and prac, it'i.'Jners toward the issue of speedy trial. The first part of the 
biblic:~f,,~:phy c.(\nsists of literature derived principally from law journals, 
books. pe~iodfcals and government publications. The second part consists 
of !:'constitutional and statutory provisions, court rules and court decisions 
c:onll;;crn.ingsll'e!8rly trial. Information concerning how to obtain these docu
tnents f;:;}h:1wf;;., 

'the; curl,enl:.: status of speedy trial law is outlined in the "Compara
tive .P.l1~'Ly6isTI sect'lon of this report. Within it lies a comparison of state 
speedy trial provisions, the Federal Speedy Trial Act, and the American Bar 
Association's Standards for Speedy Trial (ABA Standards). The first part 
graphically displays and categorizes constitutional, statutory, and case law 
and court rule in a convenient six-matrix fermat. The methodology used and 
the definitions adopted are presented along with a survey of the findings. 
Footnotes to the matrices are provided to highlight important or u.nusual 
provisions. 

Copies of the annotated bibliography and comparative analysis ',ilere 
sent for review to the attorneys general and court administrators of each -, 
state, the Federal Judicial Genter, the Administrative Office of'the United 
States Courts, the Executive Office for United States Attorneys, the American 
Bar Association and various other organizations concerned with the courts. 
Of the 50 states surveyed, 31 replies were received. Corrections or addi-

~ tions made by the state officers and other respondents have been included 
in this publication. 
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HOW TO OBTAIN THESE DOCUMENTS 

Documents with an identification number preceded by the initials NCJ are 
ineluded in the collection of the National Criminal Justice Reference Service. 
The NCJRS Reading Room (Suite 211, 1015 20th Street~ N.W., Washington, D.C.) :i.~ 
open to the public from 9 a.!I1. to 5 p.,m. 

Free Microfiche From NCJRS 
When the word MICROFICHE appears in the citation, a free micro
fiche is available from NCJ~S. Microfiche is a 4 x 6 inch sheet 
of film that contains the reduced images of up to 98 pages of 
text. Since the image is reduced 211 times, a microfiche reader 
is essential to read microfiche documents. Microfiche readers 
are available at most public and academic libraries. Requests 
for free microfiche should include the identifying NCJ numbers 
and be addressed to: 

NCJRS Microfiche Program 
Box 6000 
Rockville, MD 20850 

Interlibrary Loan From NCJRS 
All . documents with NCJ numbers may be borrowed from NCJRS through 
your public, academic, or organization library. Document loans 
are not made directly to individuals. Amaximum of five documents 
may be borrowed at one time for a period of 30 days. Each docu
ment must be requested on a separate Interlibrary Loan Form ad-
dressed to: ' 

NCJRS Document Loan Program 
Box 6000 
Rockville, MD 20850 

Permanent, Pe~sonal Copies From Publishers and Other Sources 

The publisher or availability source of each document is indicated in 
the bibliographic citation, and the names and addresses of the sources are listed 
by entry number in the Appendix; however, NCJRS cannot guarantee that all docu
ments will remain available. 

Constitutional, statutory, and court rule provisions may be found in 
State and Federal statutory compilations. Court decisions can be located in official 
State court reports or the Na tional Reporter System of the West Publishing Company. 
These sou=ces are included in the collections of most law school libraries. 
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A. BIBLIOGRAPHY OF SPEEDY TRIAL LlTERA"fURE 

The literature included in this Annotated Bibliography is a !'iuh
set of the literature reviewed for the LEAA funded project, "Analysis of 
State Speedy Trial Provisions." 

It was decided that this bibliography should be restricted to that 
literature which specifically deals with speedy trial. In all, MRI reviewed 
over 350 items including journal articles (legal and nonlegal); books; biblj 0-

graphies; government reports; handbooks; standards, crim~nal justice digests; 
newsletters; editorials; magazines; newspapers; addresses; symposia; memo
randa; congressional records; and hearings from which the 165 citations 
included in this bibliography were taken. The speedy trial literature in
cluded in this bibliography covers the following topics: 

Problems in the irr,plementation of speedy trial acts; 

Historical analysis of speedy trial acts; 

Constitutional rights of a speedy trial; 

Remedies for denial of the right to a speedy trial; 

Discussions of cOI1ditions under which the speedy trial right 
is derived; 

The impacts of speedy trial provisiciiis ·on existing court systems; 

Spe~dy trial provisions and their effect on the quality of the 
judicial process; 

Pretrial rights and remedies; 

Reviews of newly enacted state provisions; 

Defendant priorittzation and speedy trial; 

Methods by which speedy trial provisions can be accommodated; 

Suggestions for speedy trial case flow; 

InterpH!tation of speedy trial provisions; 

Dangers inherent in "speedy" justice; 

Funding of speedy trial plans; 
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Detainer statutes and the right to a speedy tria]; 

Speedy trial ~_..l 
o.11U the demand-waiver <Joctrine; 

Speedy trial and prearrest delay; 

Examina,tions of the Supreme Court's four-factor balancing 
method; 

* Length of delay; 

* Reasons for delay; 

* Accused's assertion of his/her rights; and 

* Prejudice. 

Speedy trial and the military court system. 

Generally not included in this literature are such topics as court 
organization and structure, court manag~ment, calendar management, case pro
cessing methods and flow, information needs and flow, performance measures, 
court delay, -backlog, and congestion, pretrial screening and diversion, all 
of which are related to speedy trial. 

Although this "non-speedy trial" literature is not abstracted in 
this bibliography, it is abstracted in various other bibliographies (see 
References 2, 6, 19, 74, 88, 89, 90, 91, 92, 93, 97, 145, 159).* 

* These bibliographies also include literature on speedy trial. 

6 



1. Accelerated Civil Jury Trial Program in the District Court for the 
Eastern District of Pennsylvania. Villanova Law Review, v. 13: 
137 - 147. 1967. 

This report describes the Accelerated Civil Jury Trial Program 
instituted by the U.S. District Court for the Eastern District of 
Pennsylvania. This procedure involved assignment of pending 
ca.ses to either a Ready Pool or a Deferred Pool. As a case from 
the Ready Pool was settled, a case from the Deferred Pool was 
moved up. In addition, the first five cases in the Ready Pool 
were Blocked inll requiring the physical presence of the attorneys 
in the court. No busy slips were accepted nor- were any continuances 
granted. One noted achievement was that more cases were terminated 
than were coa~enced and pretrial settlements increased. 

2. ALBANY. New York Library. Legislative Reference Library. Court Reform: 
A Selected Annotated Bibliography. Compiled by G. Panton. Albany, 
1973. 55 p. 

Books~ reports, hearings, legal periodical articles; classified: 
1. general; 2. structure: federal, state, and local; 3. 
administration: court managers, computers, other techniques; 
4. bibliographies. 

3. AMERICAN BAR ASSOCIATION. Advisory Committee on the Criminal Trial. 
Standards Relating to Speedy Trial; Recommendations. W. V. Schaefer 
chairman; W. LaFave, reporter. Tentative draft, May, 1967. New 
York, Institute of Judicial Administration, 1967. 56 p. (Appeared 
February, 1968). 

(NCJ 2296) 

The Committee includes standards with commentary covering the trial 
calendar, determining what is a speedy trial, special procedures 
for persons imprisoned. and con,?equences of dental of speedy trial. 
Appendix: Uniform Mandatory Disposition of Detainers Act; suggested 
state legislation on Agreement on Detainers. 

4. Section of Criminal Justice. Comparative Analysis 
of Standards and Goals of the National Advisory Commission on Criminal 
Justice Standards and Goals with the Standards for Criminal Justice 
of the American Bar Association. Washington, 1974. 
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The 17-volume ABA standards are compared with the 6-vo1ume NAC 
standards with the following subdivisions: electronic surveillance, 
the urban police function, free trial and free press, pretrial 
release, provid:lng defense services, discovery and procedure before 
trial, . pleas 01: guilty, speedy trial, joinder and severance, trial 
by jury, the prosecution function. the defense function, the function 
of the trial judge, sentencing alternatives and procedures, probation, 
appellate revieY;f of sentences. criminal appeals, and postconviction 
remedies. 

5. k."1ERICAN FRIENDS SERVICE COMMITTEE. Waiting in Jail - A Rep0l:!. Based on 
Interviews with 144 Men and Women Officially Detained in Washington, 
D.C. on July 15, 1973. 1974. 62 p. 

6. 

(NCJ 17494) 

This report concerns the responses of incarcerated defendants 
interviewed at the District of Columbia jail and the women's 

'detention center. The purpose of the interviews was to gain the 
inmates' perspective of their access to bail, to speedy trial, and 
to effective legal and medical assistance while waiting in jail 
for adjudication of their cases. 

AMERICAN JUDICATURE SOCIETY. 
Court Organization Reform. 
Report 12 

Selected Chronology and Bibliography of 
Chicago, 1970. 37 p. 

(NCJ 15874) 

This is a state-by-state report with bibliographical notes throughout. 

7. AMSTEROAM, A. G. Speedy Criminal Trial: Rights and Remedies. Stanford 
Law Review, v. 27: 525 - 543. February, 1975. 

In this article Amsterdam describes and critiques the development of 
sixth amendment doctrines and procedures. His main contention is that 
development of better pretrial remedies against denial of speedy trial 
is preferred to the unsatisfactory posttrial sanction of dismissal. 
He criticizes the Supreme Court for decisions in the cases of Strunk v .. 
United States and Barker v. Wingo, stating they tend to promote 
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dismissal rather than more satisfactory pretrial remedies. 
Amsterdam sees the case of Braden v. 30th Judicial Circuit Court 
as the beginning of better pretrial procedures by allowing a state 
defendant to resort to federal habeas corpus following exhaustj,on 
of state remedies. 

8. Bail, Preventive Detention and Speedy Trials; A Panel. Columbia Journal 
of Law and Social Problems, v. 8: 1 - 3~. 1971. 

Parti<!ipants: Moderator: J. D. Hopkins; Speaker: H. R. Uviller; 
~: P. D. Andreoli, I. Lang, and H. J. Rothwax. Discussed are: 
(1) pretrial interval, (2) bailor detention, (3) plea bargaining. 
The comments give many enlightening specifics on the criminal 
justice system in New York and generally. 

9. BERG, T. J. Arizona I s New Rules of Criminal Procedure - A Proving Ground 
for the Speedy Administration of Justice. Ariz~na Law Review, v. 16, 
no. 1: 167 - 207. 1974. 

(NCJ 15098) 

The author reviews the provisions of the 1973 Arizona rules, 
including: pretrial release, discovery, plea bargaining, and 
procedures for probation revocation. 

10. BERLMAN, H. Legal Issues in Addict Diversion. Washington, D.C., 
American Bar Association, 1976. 134 p. 

(NCJ 5690) 

Technical a~a1ysis of some major legal problems raised by questions 
of possible infringement of individual rights (incl"Jding speedy 
trial and counsel rights) in administering drug addfct diversion 
programs citing analogous case law. 

11. BOTE IN , B. The Case Against Instant Justice. American BIU AsaociatioI~ 

Journal, v. 52: 713 - 716. '1966. 
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Justice Botein.states that too many of the current techniques of 
judicial administration are designed to speed up the disposition of 
litigation and unclog court calendars rather than to raise the 
quality of the judicial process. He believes. that deeper study 
must be given to all techniques that give promise of improving 
standards of judicial performance. (Author Abstract) 

12. A Twenty-Four Hour Arraignment Court. Legal Aid 
Brief Case, v. 25: 127 - 130. 1967. 

This is a report of an experiment in the processing of criminal cases 
in their preliminary stages. A former presiding judge explains how 
an unnecessary time lapse between arrest at night and arraignment 
has been eliminated to a large extent. 

13. BURGER, W. E. The Image of Justice. Judicature, v. 55: 200 - 202. 1971. 

This address on criminal delay, delivered at the 1971 Judicial 
Conference of Second Circuit, recomnlends speedy trial priority for: 
(a) those denied bail, (b) those accused of serious violent crime, 
(c) those out on bail with records of violent crime. 

14. BURGER, WARREN. The State of the Judiciary: 1975. American Bar 
Association Journal, v. 61: 439 - 443. April, 1975. 

Burger briefly discusses several problems facing the ABA. These 
are, on-the-job training for new lawyers which creates problems 
for the courts, lack of ethics training, and the need for salary 
adjustments for Federal judges. The main emphasis of Burger's 
article, however, is to urge the ABA to support congressional 
action to provide additional judgeships and funds so the Federal 
judiciary can meet the requirements of the new Speedy Trial Act. 
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15. CALIFORNIA. Superior Court, Los Angeles County. Special Committee on 
Judicial Reforms. Report and Recommendations. Los Angeles, 1971. 
40 p. 

This r~port covers speedy trial concepts. Appendix 1: Timetable 
for felony cases. 

16. CALIFORNIA SUPERIOR COUKT. San Francisco Master Calendar System for 
Criminal 0~. California Superior Court, n.d. 12 p. 

17. 

NCJRS Microfiche (NCJ 25251) 

This is an outline of policies and practices utilized by the San 
Francisco Superior Court to eliminate its pending case backlog and 
to ensure that all cases are brought to court within 60 days of 
filing. 

CAMPBELL, W. J. Delays in Criminal Cases; Before 
po1itan Chief District Judges of the Federal 
Federal Rules of Decision, v. 55: 229 - 256. 

Conference of Metro
Judicial Center. 

1973. 
(NCJ 17161) 

A Federal district judge asserts that the reason for ti.~ increase 
in the Federal criminal case burden is the decisions of the Supreme 
Court requiring mUltiple proceedings, when only few cases would 
really require them. He pro\ddes suggestions to speed cases, 
including specialized Federal criminal bar, extended Use of 
computers, elimination of indictments of more than five counts, 
cutting pretrial detention, strict time limits for trial and 
appeal, expanded criminal discovery, upgraded plea bargaining, 
and repeal of the conspiracy statute. 

18. CAPLIS, KEVIN J. The Speedy Trial Guarantee: Criteria and Confusion 
in Interpreting Its Violation. De Paul Law Review, v. 22: 83Y -
869. Summer, 1973. 
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Caplis briefly outlines the historical basis for the right to a 
speedy trial before proceeding to more current interpretations 
of the right. The right, although fundamental, is still given 
little stature by itself in the Federal courts. Interpretations 
of the speedy trial right, both before and after the Supreme 
Court's decision in Barker v. Wingo, have been conflicting and 
inconsistent. The author believes this right must be accorded 
its due status not only for the protection of the individual 
but also for the protection of society's interest in speedy 
justice. 

19. CHARTRAND, R. L. Improving Judicial Administration; the Role of Systems 
Technology. October 5, 1972. washington, Congressional Research 
Service, Library of Congress, 1972. 9 p. 

This is a bibliography of books and articles on court administration 
and. the use of computers. 

20. CHEPIGA, STEPHEN F. Speedy Trials: Recent Developments Concerning a 
Vital Right. Fordham Urban Law Journal, v. 4: 351 - 367. Winter, 
1976. 

This article is a comparison of the plan by the Judicial Cuuncil 
for the Second Circuit of tlEUnited States Court of Appeals 
'(effective in 1971) and the Speedy Trial .Act of 1974. In the 
second circuit plan, rules 4, 5 and 6 are of interest, partic!ularly 
rule 4. Rule 4 is the Ifready rule" which requires the prosecution 
to be ready to proceed af.ter 180 days. The differences in the two 
plans are in the manner of requiring preparedness. Unlike rule 4, 
the Speedy Trial Act of 1974 distinguishes three stages (indi.ctment, 
arraignment, and trial) and sets time limits on I:!ach stage (30 days, 
10 days, and 60 days, respectively). 

21. CHURCH, T. Plea-Bargaining, Concessions and the Courts: Analysis of 
a Quasi-Experiment. Law and Society Review, v. 10: 377 - 400. 1976. 

(NCS 45425) 
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The article is a study that assesses the impact of a selective 
.elimination of one form of plea-bargaining on the court system 
of a large suburban county in thl~ Midwest. The consequences (If 

the elimination of plea-bargaining in drug-related cases include: 
(1) a shift from bargaining with the prosecutor for a reduced charge 
to bargaining with the judge for direct 8entencing assurances; (2) 
an increase in the percent of cases dismissed or nolle prossed; 
(3) a decrease in the percent of guilty pleas; and (4) an increase 
in the number of cases that went to trial. Plea-bargaining is 
difficult to eliminate, and attempts to do so will be circumvented 
by the ability of judges, defense attorneys, and prosecuting 
attorneys to obtain the results desired from plea-bargaining by 
using other methods. Hhen this is impossible, the trial dockets 
will be needlessly increased. 

22. CLARK, S. H. Factors Related to the Crime prevention Function of the 
Criminal Courts in Charlotte - Dispositions, Delays, and an 
Analysis of the Felony Preliminary Hearing' Court. National Insti
tute of Law Enforcement and Criminal Justice, 1973. 27 p. 

(NCJ 9928) 

The report compares 1972 casef10w data with earlier (1970) baseline 
data and assesses the readiness of the criminal courts in Charlotte 
for speedy trial laws of the type currently being considered by the 
North Carolina General Assembly. 

23. CLARK, T. C. The Omnibus Hearing in State and Federal Courts. Cornell 
Law Review, v. 59: 761 - 771. 1974. 

(NCJ 14528) 

The omnibus hearing, part of the proposed ABA Standards for Criminal 
Justice, is a new procedure whereby the court, prosecutiou, and 
defense counsel can meet before trial and entertain any pretrial 
motions and other requests to be considere~ by the court. The court 
is given an opportunity to correct any problems ~vhich may have arisen 
at the exploratory (discovery) stage. At the omnibus hearing 
prosecution and defense are encouraged to provide the defendant with 
information so that he can make an informed decision as to his plea. 
The innovative procedure has been shown to reduce the time required 
for a case to reach trial and also to reduce the number of cases 
appealed. 
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24. CLARK, TOM C. Criminal Justice in the Courts Today. Criminal Justice 
Review, v. 1, no. 1: 55 - 61. Spring, 1976. 

The article discusses the implementation of the American Bar 
Association's Standards for Criminal Justice and the climate 
which led to their formulation. It also discusses the Speedy 
Trial Act of 1974 and the impact which it will have on our 
criminal courts and society in the next few years. Finally, 
Justice Clark offers his ideas on improving advocacy in the 
criminal courts by better training of law students. (Author 
Abstract - Modified) 

25. CLARKE, D. S. AND J. H. MERRYMAN. Measuring the Duration of Judicial and 
Administrative Proceedings. Michigan Law Review, v. 75: 88 - 89. 
1976. 

The article proposes a statisti~al method for estimating the probable 
duration of litigation. By forecasting the probable duraticn of 
litigation, the efficiency of the judicial system may be improved. 
An estimate of the duration of a case may determine ~~rategy such 
as, a criminal case where the expected duration may influence the 
respective postures of a defendant and a prosecutor in plea
bargaining. Finally, the estimate may be useful in the study of 
law and social chang~. 

26. COHEN, M. Speedy Trial·for Convicts: A Re-examination of the Demand 
Rule. Valparaiso University Law Rp.view, v. 3: 197 - 205. 1969. 

This article examines a historical retro~pect of speedy trial and 
what constitutes waiver. It also describes pertinent cases defining 
speedy trial. 

27. COLE, DIANE P. Legislation. Federal Probation, v. 39, no. 1: 53. 
March 1, 1975. 

Title II of the Speedy Trial Act 1974 is €!xplained as requiring the 
establishment of Pretrial Services Agencies to provide the judicial 
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officer with the information necessary to decide release conditions 
and to supervise and assist those persons released to the judicial 
of f icer I s custody. This should be implemented .. s soon as funds have been 
appropriated by Congress. 

28. COMER,PATRICIAE. Speedy Trial: Competency Exam as Waiver. Univer
sity of Florida Law Review, v. 27: 567 - 573. Winter, 1975. 

This is a case comment dealing with the classification of competency 
examinations as a waiver for speedy trial. Although the right to a 
competency exam is not guaranteed by law, conviction of a person 
incompetent- to stand trial violates due process. The concern is 
the loss of one of the rights (competency hearings or speedy trial) 
a~ the expense of the other. 

29. COMISKY, M. Slow Justice is Preferable to Speedy Injustice. Pennsylvania 
Bar Association Quarterly, v. 40: 23 - 28. 1972. 

The author enumerates dangers inherent in "speedy" justice, and 
disc.usses recent U. S. Supreme Court decisions abridging rights--a 
"return to yesterday." He suggests a1 terna ti ves 0 ther than to 
attack those seeking to protect ~ertain rights. 

30. Confidentiality of Pretrial Services Information Under the Speedy Trial 
Act. Yale Law Journal, v. 86: 513 - 537. January, 1977. 

(NCJ 41236) 

This Note argues that current confidentiality :::estrictions conflic.t 
with the stated objectives of Title II. The Note examines the 
reasons for confidentiality in light of the structure and purposes 
of the Title II program and offers a framework for striking a 
balance between confidentiality and disclosure that is consistent 
with the role of the pretrial services agencies (PSA) in the' pretriai 
release process. A screening procedure for the disclosure of PSA 
information that would help maintain this balance is proposed. 
Finally, the Note evaluates specific instances in which current 
restrictions imposed by the statute and regulations conflict w~th 
the goals of Title II and, thus, jeopardize the effective 
administration of the pretrial release process and the success of 
the PSA program. 
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31. Constitutional Law - Right to a Speedy Trial - Post-Indictment Delay. 
New York Law Forum, v. 18: 997 - 1006. Spring, 1973. 

The author presents a commentary on postindictment delay as a 
component of a right to a speedy trial. It is pointed out that 
Barker v. Wingo caused the courts to make its first attempt to 
set forth the criteria to determine whether or not that right 
had been denied. 

32. Convict's Right to a Speedy Trial. Journal of Criminal Law, CriminolQgy 
and Police Science, v. 61: 352 - 366. 1970. 

eNCJ 5355) 

Students consider the decision ~f Smith v. Hooey, 393 US 374 (1969), 
in which convicts were assured their right to a speedy trial. They 
also examine the convict's right to a speedy trial before Hooey 
and eA~lore the ramifications of Hooey on penal administration, the 
law concerning speedy trial, and relevant procedural mechanics. 

33. Convicts - The Right to Speedy Trial and the New Detainer Statutes. Rutgers 
Law Review, v. 18: 828 - 874. 1964. 

This article is a review and analysis of cases dealing with right; 
impact of detainer statutes; applicability of constitutional right 
to convicts; waiver and exceptions; imprisonment in another 
jurisdiction; and remedies. Appendix: Constitutior:al and statut.ory 
compilation of right to speedy trial in all of the states. 

34. COOK, J. G. Constitutional Rights of the Accused - Pretrial Rights 
(With 1974 supplement). Rochester, New York, Lawyers Cooperative 
Publishing Company, 1972. 572 p. 

(NCJ 8615) 

This book gives a survey of the development of Federal constitutional 
protections for persons accused of crimes and of the current dimensions 
of these protections. Areas discussed are arrest, search and seizure, 
bail, the nature and cause of the accusation, the grand jury 
indictment, the right to a speedy trial, and guilty pleas. 
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35. Criminal Law - Federal System Adopts Specific Parameters for the 
Constitutional Right to a Speedy Trial - Speedy Trial Act of 
1974. University of Richmond Law Review, v. 10: 449 - 457. 
Winter, 1976. 

This article briefly presents the substance of the Speedy Trial 
Act of 1974 and some of its predicted effects, both positive and 
negative. The author states that regardless of the success of the 
legislation, Congress should be commended for taking firm action 
in an area that has been in need of some form of legislation. 

36. CURTISS, W. D. Achieving Prompt Criminal Trials in New York. New York 
State Bar Journal, v. 44: 517 - 523. 1972. 

. ' 

(NCJ 7897) 

A'law professor examines judicial decisions, administrative rules, 
and legislative enactments which pertain to the necessity for and 
the achievement of prompt criminal trials. He also discusses 
problems of funding prompt trial plans . 

37. DEL LUCA, L. F. Comparative Analysis of ABA Standards for Criminal 
. Justice with Pennsylvania Law, Rules and Legal Practice. 
Pennsylvania Bar Association, 1974. 400 p. 

(NCJ 17200) 

This book presents a tabu]ated review of American Bar Association 
standards with Pennsylvania standards, categorized under the 
following general topics: pretrial release, providing defense 
services, guilty pleas, joinder and seVerance, speedy trial, trial 
by jury, sentencing alternatives. and procedures, appellate review 
of sentences, postconviction remedies, discovery and procedure 
before trial, the prosecution and defense function, probation, 
criminal appeals, and electronic surveillance. 

38. The Detainer System and the Right to a Speedy Trial. University of 
Chicago Law Review, v. 31: 535, 537 - 538. 1964. 
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The author briefly reviews the status of the speedy tria~ right as 
applied to prisoners with outstanding charges against them. lt is 
concluded that enactment of the Agreement on Detainers would help 
to remove some of the technical barriers to speedy trial for prisoners 
against whom detainers have been lodged; however, there are some 
problems with it. The agreement does not require the prosecutor to 
file a detainer once charges have been brought in another jurisdiction, 
nor does it require the prosecutor to demand custody once a detainer 
has been filed. The author recommends a requirement for dismissal 
of charges when custody of the charged prisoner for trial is not 
demanded. 

39. Dismissal of the Indictment as a Remedy for Denial of the Right to a 
Speedy Trial. Yale Law Journal, v. 64: 1208. 1955. 

The usual procedure for enforcement of speedy trial is a motion by 
the accused for an early trial, made in the court where the 
prosecution is pending, followed by a petition to the appellate 
court for a writ of mandamus if the motion is denied. When mandamus 
has been ineffective, dismissal of the indictment may be an 
appropriate remedy. However, the author states that prejudice which 
materially affects the ability of the accused to defend himself is 
the sole compelling reason for dismissal, denying the validity of 
factors such as preconviction detriments in the nature of penal 
sanctions and delays inherent in the judicial system. It is 
concluded that the evidence must be examined regarding prejudice 
for each case, and it may even be desirable to postpone a 
determination until the conclusion of trial. 

40. DON VITO, P. A. An Experiment on the Use of Court Statistics. 
Judicature, v. 56, no. 2: 56 - 66. 1972. 

(NCJ 7562) 

This article pres~nts a set of indicators to measure and compare 
the dimensions of the problems involved in the administration of 
justice in different cities. Seven indicators were chosen: (1) 
the amount of time taken to dispose of criminal cases; (2) the 
ext~nt to which those convicted had entered pleas of guilty; (3) 
the percentage of jail prisoners awaiting trial; (4) the amount of 
time prisoners spend awaiting trial; (5) the backlog of criminal 
cases relative to the court I s casel,oad; (6) the average number of 
cases disposed of per judge; and (7) the extent to which probation 
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is used as an alternative to imprisonment. These indicators show 
lengthy delays in bringing an accused to trial, congestion and 
backlog in the courts, and a large percentage of gUilty pleas by 
defendants on lesser charges or for lighter sentences. 

41. DOYLE, JOHN F. Speedy Trial Legislation: The Happy Delusion. Judges' 
Journal, v. 17: 38 - 43. Winter, 1978 

This paper suggests that the problem of speedy trial is not amenable 
to legislative fiat or other simple solutions. Rather, What is 
called for is the establishment of a system for trying felonies 
which will be efficient enough and large enough to process the 
bulk of indictme~ts returned within a 6-month period. 

42.. DUBLIKAR, RALPH F: Right to a Speedy Trial: Ohio Follows the Trend. 
!Jnjversity of Cincinnati. Law Review, v. 43: 610 - 634. 1974. 

(NCJ 38711) 

The author presents a brief overview of the or1g1n of the guarantee 
to a speedy trial before reviewing the recently enacted. Ohio 
statutes. In his review, he evaluates the effectiveness of the 
statutes in dealing with the traditional problems, computation of" 
time, role of the courts, and court" congestion. He also analyzes 
several provisions unique to the Ohio legislation. 

43. DUNAHOO, KERMIT L. AND RAYHOND Iv. SULLINS. Speedy Justice. Drake. Law 
Review, v. 22: 266, 276 - 278. 1973. 

The invalidation of the demand waiver doctrine--on Iowa procedure-
was analyzed. The conclusion that the first and best speedy trial 
protection to be afforded a defendant is according to a fixed-time 
dismissal statute. The criteria of dismissal are demand, lapse of 
the fixed-time, motion to dismiss, and no showing of good cause for 
delay by the State. 
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44. EARL, WILLIAt1 L. Criminal Law: Crowded Dockets No Langer Justify Denial 
of Speedy Trial. University of Florida Law Review, v. 23: 603. 1971. 

Earl praises the Supreme Court of Florida for their decision in the 
case of State ex rel. Leon v. Baker which stated that crowded court 
dockets do not toll the speedy trial statute, but he criticizes the 
court for not dealing with the doctrines of acquiescence and waiver 
which he considers suspect. The major impact of the decision,in the 
autr,or I s opinion, is its potential to create political pressures for 
judicial reform. 

45. Effective Guaranty of a Speedy Trial for Convicts in Other Jurisdictions. 
Yale Law Journal, v. 77: 767. 1968. 

This article discusses the right of an imprisoned convict in one 
jurisdiction to a speedy trial in another jurisdiction. The 
Agreement on Deta·iners is said to fall short because 30 states and 
the Federal Government have not enacted it, and it applies only 
after a detainer has been filed. The author provides remedies for 
this situation which would force the prosecution to bring the 
convict to trial quickly or dismiss charges. He suggests enforcing 
the time limit which the sixth amendment would normally allow 
between charge and trial and not accepting r.efusal of the 
incarcerating jurisdiction to grant custody as grounds for the 
accusing jurisdiction to try the convi~t after the sentence has 
run, if the delay would otherwise be unconstitutional. For cases 
involving precharge delay, a balancing test is proposed, weighing 
the legitimate interest of the law enforcement agen~ies and the 
government against the right of the convict to a speedy trial. 

46. EICHNER, J. B. How to Implement Criminal Justice Standards for Speedy 
Trial. Washington, D.C., American Bar Association, Section of 
Criminal Justice, n.d. 

(NCJ 35647) 

One of a series of eight booklets on the implementation of criminal 
justice standa~ds, this brochure describes briefly the planning 
process necessary for successful implementation of a speedy trial 
program. 
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47. ERICKSON, W. H. The Right to a Speedy Trial: Standards for Its 
Implementation. Houston Law Review, v. 10: 237 - 250. 1973. 

(NCJ 14934) 

A Colorado Supreme Court justice discusses the limits of the U.S. 
Supreme Court's ad hoc balancing test for speedy trials and urges 
judicial or statutory adoption of the ABA standards \vhich he ' 
describes. The author presents a proposal for statutory reform 
and cites sources of right to speedy trial in state constitutions, 
statutes and court rules. 

Q.8. ERVIN, S. J. Speedy Trial: By Legislation or Court Rule. Judges' 
Journal, v. 13: 16 - 18. 1974. 

After discussing Federal Judicial Center studies on delay in federal 
cases, the Senator comments on Federal Rules of Criminal Procedure 
50(b) and U.S. Second Circuit speedy trial rule. He stresses the 
shortcomings and deficiencies and claims that courts are usurping 
legislative power and rules are proving ineffective. Only Congress 
can break the logjam in courts by ordering courts, prosecutors, and 
defense lawyers to seek speedy trial and by providing the wherewithal 
to accomplish this. Ervin describes his legislative proposal, S.754. 

49. FEULNER, GEORGE G., Jr. Pre-Arrest Delays and the Right to a Speedy 
Arrest: Apologia Pro Vita Ross. Arizona Law Review, v. 11: 770 -
791. 1969. 

In the case of Ross v. United States, the Circuit Cout'Lof Appeals 
for the District of Columbia dismissed an indictment due to prearrcst 
delay held to violate the due process rights of the defendant. The 
author claims judicial reluctance to accept Ross is due to sensitivity 
surrounding the area of narcotics (which was the charge against Ross) 
and the overall ambiguity of the Ross opinion. Feulner believes it 
represents a sound doctrine, requiring three separate factors for a 
dismissal: (1) delay must have been unre.t:,sonable (i. e., unnecessary) 
for effective law enforcement; (2) defense must be impaired by an 
event which would not have existed but for the delay; and (3) there 
must be some probability that defense has been so impaired as to 
deny the defendant fair deliberation of guilt or innocence. The 
author also deals briefly with the effect of this opinion on police 
investigations. 
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50. FLEMING, M.-The Law's Delay: The Dragon Slain Friday .Breathes Fire 
Again on Monday. Public Interest, v. 32: 13 - 33. 1973. 

After analyzing why the litigant, the advocate, and the judge may 
seek delay and so contribute to long per.iods of waiting before the 
criminal trial, the author gives specific examples of untoward 
delay, including appellate court. He then examines procedures 
initiated to expedite criminal cases, with illustrative examples. 
He discusses effective calendar control by the court advocating 
control by the judge over routine criminal cases. Author compares 
cases: Lord Haw-Haw (English) with Tokyo Rose (American), whEre 
defenses were similar b11t ch,ronologies differed widely. He 
discusses special problems of the extraordinary criminal case and 
speaks to the art of the trial judge in controlling such proceedings 
and the difficulties involved. 

51. FRANCE, J. G. Judicial Reorganization - A Solution to Congestion? 
Dickinson Law Review, v. 68, no. 1: 143 - 156. 1964. 

The article suggests various solutions to the delay in the courts 
including the elimination of courts doing duplicate work, 
transferring idle rural judges to the more populous areas of the 
jurisdiction on a tempoyary (2 or 3 week maximum) basis, increasing 
both the quality and quantity of judges, and reforming procedures 
with particular regard to shortening time allowances during the 
pleading stages. Most important to an immediate solution are 
increasing both the number of judges and the individual 
productivity of each judge, and finally, ~nstituting more effective 
scheduling of cases for trial. 

52. FRASE, R. S. The Speedy Trial Act of 1974. University of Chicago Law 
Review, v. 43, no. 4: 667 - 723. Summer, 1976. 

(NCJ 38083) 

The interests proter.ted by the Sixth Amendment right to a speedy 
trial are discussed, with a look at the limitations of constitu
tional protection. The attempt to strengthen this right through 
passage of the Speedy Trial Act is documented by an examination 
of the legislative history of the Act. A general summary discusses 
major issues and problems in the Act and makes recommendations for 
improving the law, including the elimination of potential loopholes, 
lengthening the time limits and decreasing the use of excludable 
time, and resolving ambiguities and drafting problems. 
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53. FROSSARD, 1-1. J. Detainer Process - The Hidden Due Process Violation 
in Parole Revocation. C~~~:ago-Kent Law Review, v. 52, no. 3: 716 -
740. 1976. 

(NCJ 36172) 

This article considers the constitutionality of delay of the parol~ 
revocation hearing (and of the resulting detainer) when the parolee 
is serving time for an intervening crime. 

54. FRYER, J. J. Omnibus Hearing: Benefit or Burden for State Courts? 
Mercer Law Review, v. 28: 329 - 339. 1976. 

The article deals with a discovery device knowll as an omnibus hearing 
and whether such a reform would be beneficial to the state courts or 
would only cause delay without appreciable advantages. The omnibus 
hearing probabJy would not result in any significant advantages to 
courts wfierg tnere is a la,;ge criminal caseload per judge and a high 
percentage of disposal by guilty pleas. In fact, such refm:m may 
possibly cause counterproductive delay in the administration of 
justice, and implication of mandatory omnibus hearings before trial 
would be unnecessary. 

5~. GEORGE, B. J. From Warren Burger to Chance: Future Trends in the 
Administration of Criminal Justice. Criminal Law Bulletin, v. 12, 
no. 3: 253 - 288. May - June, 1976. 

This article discusses the changing constitutional framework under 
the Burger court in the areas of judicial control of police 
investigation, management of judicial caseloads, promotion of the 
unified appeal, speedy trial, new uses for due process and 
reallocation of the responsibility for r~vision of the syste~. 

56. GODBOLD, J. C. Speedy Trial: Major Surgery for a National Ill. Alabama 
Law Review, v. 24: 265 - 294. 1972. 

A circuit court judge delves into the history behind the "speedy 
trial" clause. He analyzes U.S. Supreme Court cases involving this 
issue, discussing, among others, the essential element, prejudice. 
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He then looks to all causes of delay both on the government and 
defendant sides. The ABA Standards Relating to Speedy Trial are 
analyzed as to the 60-day limitation suggested by Chief Justice 
Burger. The author describes the comprehensive efforts of the 
Supreme Court under the ru1emaking vower to expedite criminal cases 
in the 'Federal district courts, mentioning the second circuit rules. 
A summation of the significant points is made of Barker v. Wingo 
407 US 514 (1972). 

57. GORMAN, T. O. Excessive Delay in the Courts: Toward a Continuance 
Policy Relating to Counsel and Parties. Cleveland State Law Review, 
v. 21: 118 - 140. 1972. 

The author discusses grounds for granting continuances and the court's 
inherent power as decided by civ;i.1 and criminal cases. He makes 
reconnnendations for court rules regarding illness, counsel withdrawal, 
absence of parties, docket conflicts, sanctions, costs. 

58. GROSS, S. E. Denial of the Right to a Speedy Trial: Strict Remedy for 
an Uncertain Doctrine. Justice System Journal, v. 1: 73 - 83. 1974. 

A law assistant discusses particularly Strunk v. U.S., 412 US 434 
(1973), involving issue raised that defendant had been denied his 
sixth amendment right to a speedy trial. The seventh circuit had 
held that relie~ less drastic than dismissal could be granted under 
certain circumstances. In that event, the defendant·could be 
credited witll time equal to the length of delay. The Supreme Court 
in Strunk unanimously reversed and held the only remedy was dismissal. 
The author then proceeds to discuss the e~sence of this right 
compared to other constitutional guarantees, giving examples. The 
discussion broadens into possible solutions and illustrations of 
experiments to reduce court congestion in New York City's criminal 
courts. The speedy trial balancing tests enumerated in Barker v. 
Wingo, 497 US 514 (1972), are analyzed. 

59. HALLIGAN, P. D. Speedy Trial and the Criminal Appeals Act. .Marquette 
Law Review, v. 55, no. 3: 457 - 509. Winter, 1972. 

(NCJ 14104) 
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This paper examines the question of whether the government may appeal 
the granting of a motion to dismiss a Federal criminal prosecution 
for want of a speedy trial, and, if so, when the government may do 
so. 

60. HAMMET, C. G. Criminal Procedure - Speedy Trial. California La~\1 Review, 
v. 60, no. 3: 900 - 912. May, 1972. 

(NCJ 6939) 

In a recent case the California Supreme Court determined that an 
unjustified delay between complaint and arrest violates the 
defendant's right to a speedy trial. 

61. HANSEN, V. K. The Speedy. Trial Act of 1974 in Constitutional Perspective. 
Mississippi Law Journal, v. 47: 365, 415 - 417.1976. 

(NCJ 35474) 

Section I of this article traces the decision of the Supreme Court 
but deals primarily with the case law as it has developed in the 
circuit courts of appeals. Particular emphasis is accorded the 
factor enunciated in Barker v. Wingo and the inconsistencies and 
injustices that have arisen from its interpretation. Section It 
explores the legislative history of the Speedy Trial Act and 
explains its provisions as they relate to time limitations, 
acceptable reasons for delay, and sanctions for violation and 
obstruction. The courts have not yet had an opportunity to apply 
the Act; however, by relating its provisions to concepts spawned 
by the courts' construal of the sixth amendment speedy trial right, 
specific suggestions may be proffered as necessary to ensure 
effective application of the Act's provisions. Finally, Section 
II points out problems which may arise through implementation of 
the Act, discusses its impact on the criminal justice system, and 
identifies vital supplemental measures. (Author Abstract -
Modified) 

62. HARTLEY, ROBERT L. Constitutional Guarantee of Speedy Trial. Indiana 
Law Review, v. 8: 414 - 440. 1974. 
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The four-factor balancing method for assessing deprivations of 
speedy trial as set forth by the Supreme Court is examined. The 
four factors are: (1) length of delay; (2) reason for delay; (3) 
the accused's assertion of his right; and (4) the prejudice to the 
accused. These four factors and the procedures by whic~ they have 
beGn applied to date are reviewed. The author also discusses 
portions of the procedure where further clarification and development 

are needed. 

63. HENN, R. B. Speedy Trial: No "Mere Ceremonial." Cleveland State Law 
Review, v. 21: 147 - 161. 1972. 

Renn evaluates sixth amendment cases guaranteeing speedy trial, 
discusses waiver doctrine, and demonstrates constitutional weakness 
as applied to speedy trial clause. Re thinks the doctrine needs 
clarification by the U.S. Supreme Court. 

64. HODSON, K. J. Use of the ABA Standards in the Military. American 
Criminal Law Review, v. 12, no. 3: 447 - 457. Winter, 1975. 

(NCJ 25097) 

The author examines the applicability of ABA standards to courts
martial procedures, with comparisons of such ereas as: jury selection, 
sentencing standards, legal counsel, pretrial discovery, and speedy 

" trial rules for the military. 

65. HUNTER, DONALD R. Riding to the Circuits: Indiana Probes Delay. 
Judicature, v. 59, no. 1: 19 - 21. June - July, 1975. 

(NCJ 27854) 

The article deals with attempts by the Indiana judiciary through the 
use of regional meetings to minimize delay in the court system. 
Possible methods discussed include: (1) tape recording of trials 
to avoid posttrial delay (whic::; might not be acceptable to the 
judiciary); (2) a fixed time frame for discovery; (3) requiring a 
showing of good cause for change of venue from the county rather than 
from a judge due to the personal nature of allegations required to 
show cause; and (4) the adoption of a unified court system within 
the state, and the removal of judge selection from the political 
process. 
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66. IMLAY, CARL H. AND ELSIE. L. REID. The Probation Officer, Sentencing, 
and the Winds of Change. Federal Probation, v. 39, no. 4: 9 - 17. 
December, 1975. 

The probation officer increasingly functions for many federal judges 
as a confidential advisor on sentencing options. This reflects a 
recognition that sentencing is a problem amenable to the application 
of a correctional expert sfhooled in the social sciences and oriented 
toward the goal of rehabilitation. The advent of increased reliance 
on plea bargaining to negotiate sentences, the time restrictions of 
the Speedy Trial Act, and the proposed introduction of appellate 
review of sentencing may portend a decreased role for the probation 
officer as a sentencing consultant. These developments may also 
enhance pressure for uniform rather than individualized sentencing. 
(Editor Abstract - Modified) 

67. The Impact of Speedy Trial Provisions: A Tentative Appraisal. Columbia 
Journa.l of Law and Social Problems, v. 8: 356 - 399. 1972. 

The author in reviewing various statutory and court rule standards 
governing speedy trial concludes that the many claims for their 
effectiveness cannot be substantiated. While the standards have 
probably enhanced the ability of individual defendants to claim 
denial of speedy trial, they have had little impact on the 
administrative problems of the criminal justice system. The ability 
of these provisions to deter crime and promote public respect for 
the system is also in question, while the threat of mass dismissals 
remains a possibly significant problem. Even though these provisions 
may serve as a general symbol of commitment to speedier disposition 
and better judicial administration, the author does not feel they 
effectively address the deeper problems underlying the current crisis 
in criminal justice. 

68. Interjurisdictional Conflict and the Right to a Speedy Trial. University 
of Cincinnati Law Review, v. 35: 179. 1966. 

The ri.ght to a speedy trial for a currently incarcerated prisoner 
is dealt with in this report. Violations of this right due to a 
conflict of jurisdictions can be eliminated if the misplaced and 
indiscriminant reliance on Ponzi v. Fessenden is prohibited. 
Imprisonment does not sanction such discimination and disadvantage. 
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69. Justice Delayed - Justice Denied? The Right to a Speedy Trial in Iowa. 
Drake Law Review, v. 26: 159 - 169. 1976 - 1977. 

(NCJ 26664) 

This Note examines the constitutional background of the right to a 
speedy trial, the guidelines pronounced by the U.S. Supreme Court, 
and the Iowa statutes which provide for a speedy indictment and a 
speedy tria1. The new Iowa Criminal Code indicates an awareness of 
the need for careful actions based upon considered judgments to 
protect those rights. 

70. Justice Overdue - Speedy Trial for the Potential Defendant. Stanford 
Law Review, v. 5, no. 34: 95, 101 - 102. 1952. 

This article is a discussion of the rights and remedies of the 
potential defendant under existing law (1952). Literal 
interpretations of- statutes and constitutions omit direct 
references to potential defendants' rights to speedy trial. The 
argument is made for equal protection for the accused and the 
potentially a~cused, both in terms of rights and remedies. 
Potential remedies may include the doctrine of laches, mandamus, 
and denial of procedural due process under the fifth and 
fourteenth amendments to the Federal Constitution. Suggestions 
are made to supplement existing statutory provisions requiring 
formal charge and trial within certain time periods. 

71. KATZ, L. R., L. LITWIN AND R. BAMBERGER. Justice Is the Crime -
Pretrial Delay in Felony Cases. Cleveland. Ohio, Case Western 
Reserve University, 1972. 386 p. 

(NCJ 703'3) 

Prepared originally for the National Institute of Law Enforcement 
and Criminal Justice (LFAA) the purpose of the book is to analyze 
pretrial criminal procedures and show how these contribute to delay; 
authors examine goal of each procedure, whether essential to due 
process, identifying problem areas; changes are recommended to 
alter drift toward greater delay; an extensive examination is made 
into origins of our system and delay in the courts. All processes 
before trial including bail are scrutinized, with case histories. 
The judge's role is analyzed. Appendix A gives court statistics 
of time lapses, Cuyahoga County Court of Cornmon Pleas; Appendix B 
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Prepared originally for the National Institute of Law Enforcement 
and Criminal Justice (LEAA) the purpose of the book is to analyze 
pretrial criminal procedures and show how these contribute to delay; 
authors examine goal of each procedure, whether essential to due 
process, identifying problem areas; changes are recommended to 
alter drift toward greater delay; an extensive examination is made 
into origins of our system and delay in the courts. All processes 
before trial including bail are scrutinized, with case histories. 
The judge's role is analyzed. Appendix A gives court statistics 
of time lapses, Cuyahoga County Court of Common Pleas; Appendix B 
is a state-by-state analysis of basic procedures applicable in each 
state to the preliminary stages of a criminal prosecution. Material 
includes statutes, criminal rules, and judicial opinions. 
Bibliography (367 - 375). 

72. KAUFMAN, H. Evaluating Competency - Are Constitutional Deprivations 
Necessary. American Criminal Lm .. Review, 'v. 10, no. 3: 465 - 504. 
Spring, 1972. 

(NCJ 6985) 

Kaufman presents arguments based on due process, equal protection, 
and right to speedy trial which may be used to attack competency 
proceedings. 

73. KEENOY, GRETA GLAUIS. The Interim Provisions of the Speedy Trial Act: 
An Invitation to Flee. Fordham Law Review, v. 46, No.3: 528-542 
December 1.977. 

(NCJ 4469l-Volume I) 
(NCJ 44692-Volume II) 

This article deals with the conflicts in the circuits which have 
arisen over the proper interpretation to be given to the "interim 
limits" section of-the Act. 

74. KLEIN, F. J. The Administration of Justice in 'the Caurts, a Selected 
and Annotated Bibliography. v. I and v. II. Dobbs Ferry, New 
York, Oceana Publications, p. 980. 1976. 

29 



This comprehensive bibliography consists of two parts, Volume I 
addresses: I. Court Systems: Existing and Proposed; ,II. The 
Judge; III. The Administration and Operation of the Courts; IV. 
The Trial Process; and V The Appellate Pr'ocess. Volume II 
addresses: VI The Criminal Justice System; VII. The Criminal 
Trial; VIII. Sentencing Procedures and Alternatives; IX. 
Criminal Appeals; X. Post-Conviction Remedies; XI. Selected 
Organizations Working for Court Reform; and Selected 
Bibliographies, Guidebooks, and Handbooks. Also included 
are: Table of Cases; Personal Name Index and Subject Index. 

75. KLEINDIENST. R. G. Toward Speedy Justice. Texas Police Journal, 
February, 1972. 

Reprinted from Congressional record, 92nd Congress, 2nd session, v. 
118: 4899 - 4901. 1972. 

The U.~. Deputy Attorney General is concerned with the backlogs and 
delays in many Federal district courts and suggests not only 
increa~ed workloads and manpmver but also revisions in the 
jurisdiction of the Federal district courts, postconviction remedies, 
pretrial motion practice, and reform of the jury system. 

1'6'. KOZINSKI, ALEX. That Can of Worms: The Speedy Trial Ac t. American 
Bar' Association Journal, v. 62: 862 - 864. 1976. 

(NCJ 36178) 

The author discusses speedy trial provisions: transitional time 
limits, permanent limits, and the potential problems accompanying 
implementation. 

77. The Lagging Right to a Speedy Trial. Virginia Law Review, v. 51: 1587. 
1965. 

The author reviews the four basic factors that the lower courts have 
typically considered in speedy trial cases: (1) length of delay; 
(2) prejudice to the defendant; (3) reason for the delay; and (4) 
waiver of the right. He describes how each factor has been applied, 
and then proposes a statute, substituting definite time limits for 
the concept: of "unnecessary delay" patterned after Rule 48(b) of 

,/ 
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the Federal Rules of Criminal Procedure. In the event statutory 
revision is not undertaken, several factors considered in speedy 
trial determinations are in need of reevaluation. Among these are 
the present application of the demand doctrine and the requirement 
of the defendant to show substantial prejudice due to delay. 
Another issue touched upon in this article is the corollary right 
to a speedy arrest once the decision to arrest has been made. 

78. LANDES, W. Economic Analysis of the Courts. Journal of Law and 
Economics, v. 14, no. 1: 61 - 107. 1971. 

(NCJ 42533) 

The article first develops a theoretical model that identifies the 
variables relevant to the choice between a settlement and a trial. 
The model shows that both the prosecution and the defendant can 
influence the probability of conviction by their input of resources 
in the case and that cases are disposed of either by a trial or a 
voluntary pretrial settlement. Secondly, the article presents an 
empirical analysis from published data on the disposition of cases 
in state and Federal criminal courts. These data enable the testing 
of a number of the hypotheses developed in the theoretical analysis. 

79. LEIE, JAMES. Criminal Procedure: Search and Seizure. The Right to a 
Speedy Trial. Double Jeopardy. Sentencing. Annual Survey of 
American Law, v. 1973-1974: 379 - 439. Spl"ing, 1974. 

The author presents several cases which explorevalid,neutral, and 
invalid reasons for a delay with respect to a defendant's right to 
a speedy trial. A review of statutory criteria for establishing 
denial of a speedy trial with respect to specific time periods is 
also given,and dismissal of charges as a remedy for violations of 
a right to a speedy trial are covered. 

80. LERMACK, P. Summary and Special Courts-Martial; An Empirical 
Investigation. St. Louis University Law Journal, v. 18: 329 -
379. Spring, 1974. 
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The author points out differences between the public courts and 
courts-martial. General courts-martial tend to have a "civilian 
tone," trying cases similar to their civilian counterpart. Minor 
courts-martial have a "military tone" concerned with minor 
offenses against military discipline, which has no real civilian 
counterpart. Since a typical court-martial is 'minor in nature, 
it is handled by the Special-Pro,cessing De~atchment (SPD). Since 
the SPD handles 90 percent of all cases in the minor courts-martial, 
the tendency has been to "push cases through" to handle the high 
volume of cases. 

In courts-martial, the defendant's right to a speedy trial and the 
right to counsel are not denied in any of the cases studied. Since 
guilt is usually established very easily by relying on military 
procedure and record keeping and reporting, the trials are a 
formality held to protect the occasional innocent defendant. 

81. LOHMAN, STEPHEN R. Speedy Trial Act of 1974: Defining the Sixth 
Amendment Right. Catholic University Law Review, v. 25: 130 -
147. Fall, 1975. 

This article discusses the Speedy Trial Act of 1974, comparing it 
to constitutional and prior statutory definitions of speedy trial. 
The author perceives the Act as being beneficial to a defendant 
asserting violation of speedy trial by setting definite time limits 
for proceedings, relieving the accused of the burden of making a 
demand, for speedy t~ial, and not requiring the accused to 
demonstrate the delay was pr~judicial. This action should force 
some improvement in the judicial delays that now exist, and also 
force Congress to appropriate sufficient resources to meet the 
goals they have set. 

82. Look at the New Second Circuit Rules for the Prompt Disposition of 
Criminal Cases. Minnesota Law Review, v. 56: 73 - 94. 1971. 

(NCJ 5155) 

This article is an evaluation of the second circuit's 6-month ready 
rule for swift case disposition. It concludes that the rules are 
good, but more specific standards for implementation and reporting 
are needed at the district court level. 
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0'" oJ. MAURO, ROBERT. 
Rule 1100. 

Speedy Trial Guarantees in Pennsylvania: 
Dickinson Law Review, v. 78: 755 - 775. 

The Impact of 
Summer, 1974. 

Robert Mauro states that the Pennsylvania Rule of Criminal Procedure 
1100 (provides for a fixed period of time within which criminal trials 
must commence, without requiring a demand for trial by the defendant) 
should clarify the speedy tr1al right and simplify the court's deter
mination as to violation of this right. In dismissing the use of the 
balancing test, Rule 1100 should lead to more consistent determinations 
by the courts. However, it could also lead to mass dismissals, 
especially if a large number of defendants were to opt to wait out 
time periods rather than engage in plea bargaining. This could lead 
to the courts themselves initiating proceedings to acquire additional 
funds if they are unable to meet the time limits due to severe backlogs. 

84. McINTYRE, D. M. AND D. LIPPMAN. Prosecutors and Early Disposition of 
Felony Cases. American Bar Association Journal, v. 56: 1154 - 1159. 
1970. 

(NCJ 2265) 

The author points out the wide variation throughout the country in 
the prosecutor's role in the disposition ot.-felony cases, particularly 
at early stages of the criminal process. He contends that these 
differences must be understood before any significant rethinking and 
consequent reform of the criminal process c~n be effectively undertaken. 

85. MEYER, KEITH G. Effective Utilization of Criminal Detainer P.rocedures. 
Iowa .Law Review, v. 61: 659-692. February, 1976. 

(NCJ 34690) 

This article has examined various procedural regulations which govern 
the law of detainers. An attorney must initially consider questions 
of strategy when a prisoner-client is faced with a detainer problem
Attempts should be made to have the detainer informally withdrawn 
without causing such attempts to be interpreted as demands for a 
trial. Assuming that such attempts are unsuccessful, the prisoner 
must look to the statutory and cas law of detainers for possible 
relief. 
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86. MITCHELL, J. N. In Quest of Speedy Justice. 
Review, v. ~4, no. 2: 230-235. Winter, 

University of Florida Law 
1972. 

(NCJ 5260) 

This address by Attorney General John Mitchell to the ABA cites the 
danger that courts are drowning in a sea of legalisms which serve 
neither justice nor defendant. 

87. MUROR, MARK GILBERT. Implementation of the Speedy Trial Guarantee in 
Louisiana. Louisiana Law Review, v,. 33: 568 - 579. Summer, 1973. 

This article briefly reviews the constitutional right to speedy 
trial and the specific time limitations established by Louisiana 
Code of Criminal Procedure articles 578 and 579. The author 
expresses his concern regarding the courts' previous reliance on 
the literal wording of the articles rather than the interests they 
are designed to protect. As an example of this tendency, he notes 
the courts' unwillingness to count the defendants' time from arrest 
to filing of charges toward the established time limitations. 

88. NATIONAL ADVISORY CO}WISSION ON CRIMINAL JUSTICE STANDARDS AND GOALS. 
Courts. Washington, D.C., U.S. Government Printing Office, 1973. 

(NCJ 10859) 

This report contains standards with commentary covering: screening, 
diversion,· the negotiated plea, the litigated case, sentencing, 
review of trial court proceedings, the judiciary, the lower courts, 
court administration, court-community relations, computers and the 
c011rts, the prosecution, the defense, juveniles and mass disorders. 
Bibliography. 

89. NATIONAL CENTER FOR STATE COURTS. Pretrial Delay: A Review and 
Bibliography. Virginia, 1978. 77 p. 

A review of literature reJated to pretrial delay and an assessment 
of its causes, consequences, and recommended cures. Three major 
topics are addressed: the meanings, measurements and implications 
of "court delay; II consequences of delay; and a review of the 
asserted causes and suggested remedies for delay. An annotated 
bibliography emphasizing works with supporting data is included. 
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90. NATIONAL COLLEGE OF THE STATE JUDICIARY. Court Studies Division. Com
puters and Courts; A Selected and Annotated Bibliography. Reno, 1972. 
11 p. 

(NCJ 10264) 

General discussions of computer capabilities, limitations, and 
problems, as well as descriptions of applications such as jury 
management, calendaring, traffic summons processing, and accounting 
in specific courts are contained in this bibliography. 

91. Court Studies Division. Congestion and Delay: 
A Selected and Annotated Bibliography. Reno, 1972. 7 p. 

(NCJ 10265) 

These are general discussions with analysis of problems and proposed 
solutions and some descriptions of remedies that have helped in 
specific courts. 

92. Court Studies Division. Court Administration: 
A Selected and Annotated Bibliography. Reno, 1972. 12 p. 

(NCJ 10266) 

This bibliography goes from history and theory to selected problem 
areas and includes articles by court administrators who share their 
experiences on how they manage state or trial courts or solve 
problems. 

93. Court Studies Division. Systems Analysis: A 
Selected and Annotated Bibliography. Reno, 1972. 10 p. 

(NCJ 10268) 

This annotated bibliography includes books and articles on theory 
and applications of analyzing, defining, and improving operations 
of complex organizations and systems. 

94. NATIONAL CONFERENCE OF COMMISSIONERS ON UNIFORM STATE LAWS. Uniform 
Mandatory Disposition of Detainers Act 1958. In its Handbook, 
1968, p. 262 - 263. 
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This Act, adopted in eight states as of 1972, provides for the r:equest 
by a prisoner for final disposition of any pending untried complaint, 
information, indictment. It includes responsibility of warden to 
notify prisoner of such complaints of which he knows and of prisoner's 
right to request disposition; it requires court and prosecutor to act 
promptly, i.e., within 90 days. 

95. NATIONAl SYMPOSIUM ON LAW ENFORCEMENT SCIENCE AND TECHNOLOGY, 4th, 1972. 
Reducing Court Delay, Papers presented at Symposium by University of 
Maryland, Institute of Criminal Justice ann Criminology. Washington, 
U. S. Government Printing Office, 1973. 1l-6 p. Criminal. Justice 
Monograph. 

(NCJ 9631) 

Contents: Ash, M., Court delay: crime control; and neglect of the 
interests of witnesses; Foschio,.L. G., Empirical research and the 
problem of court delay; Nayar, R., and W. H. Bleuel~ Simulation of 
a criminal court case processing system; Pabst, W. R., Jr., A study 
of j.u!or utilizat.ion; Haynes, H. P., Reducing court delay. 

96. NATIONAL SYMPOSIUM ON SCIENCE AND CRIMINAL JUSTICE, Washington, D.C., 
June 23, 1966. The Administration and Scheduling of Criminal Court 
Business. An address by H. Ellenbogen. Pittsburgh, 1966. 9 p. 

Judge Ellenbogen observes that criminal courts must be administered 
so as to have an adequate number of judges and facilities and must 
schedule quick trials to help deal with crime and criminals. He 
notes that the criminal courts of Allegheny County have been successful 
in eliminating backlog and urges the use of automation to help in 
handling criminal cases. The Judge also criticizes the executive 
branch of government for failing in the treatment and rehabilitation 
of criminals. 

97. NEW YORK. Institute of Judicial Administration. Minimum SLandar.ds for 
Criminal Justice Project. Selected Bibliography by Klein, F. J. 
New York, Institute of Judicial Administration, 1965. 87 p. 
Supplement, 1966. 21 p. 

(NCJ 8177) 
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Books and articles cover police functions, pretrial proceedings, 
prosecution and defense functions, the criminal trial including 
sp~edy trial, sentencing review, free press and free trial. 

98. Judicial Conference. Rules Governing Release 

99. 

~rom Custody and Dismissal of Prosecution, to be Effective May 1, 
1972. 
New York Judicial Conference Report 17: A18 - A20. 

Rules require speedy trial and disposition of criminal cases or 
release of defendant or dismissal of prosecution (see N.Y. Session 
Laws 1972, c. 184, sec. 30.20). 

New York City. 
March 6, 1972. 
59 p. 

Judicial Conference Co~ittee on Court Delay in 
Achieving Prompt rrial~ in New York City: A Report, 

New Yor~, Judicial'Conference Committee, 1972. 

The COminittee,ca11ed by the Judicial Conference and consisting of 
it plus the five district attorneys of New York City, the appellate 
divisions, first all:d second departments, Legal Aid Society, criminal 
justice planning agencies, and others, aBsesses capacity of supreme 
court in the City (where felony trials take place) to meet speedy 
trial standards adopted by the. Judicial Conference. Data are pre
sented on sample of 1,242 def~l1dants throughout the City, based upon 
which this report recommends additional grand jury sessions and 
supreme court parts, improved court management and case processing, 
and uniform rules of procedure. 

: •. 
100. NEW YORK STATE BAR ASSOCIATION COMHITTEE ON ADMINISTRATION OF CRIMINAL 

JUSTICE. Memorandum from R. P. Patterson, Jr., chairman, February 23, 
1972; subject: Prompt Trials Budget. Albany, 1972. 1 v. (various 
pagings). 

Memorandum consists of actual budgets for implementation of 
recommendations to allow for prompt trials. Included are: specified 
allocations to individual courts; means of reliev~ng overcrowded 
detention facilities; and the renovation of courthouses to provide 
adequate space. Appendices: salaries and cost schedules of New 
York City Grand Jury and Trial Part crimi.nal-converted civil parts .. 
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101. New York's New Standards Attack Court Backlogs. Jqdicature, v. 59, 
no, 6: 304 - 305. January, 1976. 

This Note concerns the October 1, 1975, implementatio~ of standards 
and goals to reduce delay in New York court cases. These standards 
specify deadlines and maximum alleviable pending periods for all cases 
tried and include permissible exceptions and other details necessary 
for ~dministration of the standards. 

102. NORTH CAROLINA. Administrative Office of the Courts. Delay in the 
Superior Courts of North Carolina and an Assessment of its Causes. 
By Williams, J. o. and R. J. Richardson. Raleigh, 1973. 55 p. 

Two political science professors usi~g scientific sampling procedures, 
with Administrative Office cooperation, examine the extent of criminal 
delay. After defining "backlog," authors look at measure of conformity 
of North Carolina courts to speedy trial rules and ABA standards. 
Procedures in misdemeanor and f,~lony c.ases are analyzed to determine 
caseloads, extent of delay, and reasons for delay. The average time 
in fel·ony and misdemeanor cases is determined. Numerous tables give 
criminal statistics as to numbers of cases and extent of delay in 
each stage. Comparison is made with other states, and rural and 
urban area delays are commented upon. 

103. O'BRIEN, K. E. Diversion from the Juvenile Justice System - An Analysis. 
of Legal Issues Arising in· the Post-Intake Diversion of Juvenile 
Offenders. Prepared for publication in the New England Journal on 
Prison Law, v. 3, no. 2. Spring, 1977. 

NCJRS Loan Program (NCJ 38923) 

Juvenile diversion is defined, a typology of programs is offered, and 
a range of possible legal I?roblems, including speedy trial waivers, 
arising from diversion is explored. 

104. OLMERT, ROBERT F. The Speedy Trial Act of 1974. FBI Law Enforcement 
Bulletin, v. 44, no. 11: 28 - 31. November, 1975. 

(NCJ 29850) 
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Olmert briefly reviews the Speedy Trial Act of 1974 and its history. 
Also, he describes in. general the planning procedure through which 
it will be implemented. In assessing the impact of the Act on law 
enforcement officers, Olmert says Federal law enforcement officers 
will have to work to insure close cooperation and cool:.-d:i.nation 
between Fed\eral prosecutors and themselves. 

105. PANNY, JAMES E. 11ilitary Restriction Triggers a Right to a Speedy 
Civilian Trial. University of Miami Law Review, v. 30: 1083 -
1092. Summer, 1976. 

(NCJ 38549) 

The United States Court of Appeals for the Fourth Circuit was faced 
with a review of a denial of a speedy trial violation claim based 
upon a delay of o'ver 4 years from commencement of military proceedings 
to a civilian indictment. In overruling the trial court, the fourth 
circuit gave an in-depth analysis of the "factors" deemed 
"controlling" by the U.S. Supreme Court in reviewing such a claim. 
The author concludes that, notwithstanding a finding of a violation 
in the principal case, the right to a speedy trial may be at the 
mercy of prosecutional discretion. (Author Abstract) 

106. POTTER, WILLIAM R. Waiv,er of the Right to a Spee('lY Trial. California 
Western Law Review, v. 5: 76 - 87. 1968. 

The demand doctrine, as applied to the right to speedy trial, can 
be traced to the case, of Phillips v. United States in 1912. The 
Court gave no rationale for its opinion; no citations to authorities 
were given; and no effort to otherwise support the decision was made. 
However, the demand doctrine has since been strictly adhered to with 
only a few exceptions. In light of the Supreme Court's position 
regarding waiver of other constitutional rights, the author believes 
the right to speedy trial should be accorded the same status regarding 
fictitious waiver. In view of the lower courts' reluctance to 
abandon the demand doctrine, he believes a Supreme Court opinion 
which dire':!tly addres,ses the problem will be required. 
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107. POULOS, .J. W. Speedy Trial, Slow Implementation: The ABA Standards 
in Search of a Statehouse. Hastings Law Journal, v. 28: 357 -
385. November, 1976. 

This study traces the evolution of the speedy trial right from the 
adoption of the Virginia Declaration of Rights through the 
promulgation and legislation implementation of the ABA's Standards 
Relative to Speedy Trial. The author has found that in a great 
majority of states the Speedy Trial Standards have yet to make 
their impact on the statehouses. In the meantime, the defen4<!nt 
charged with a criminal offense must rely on the vagaries of the 
sixth amendment to vindicate his right to a speedy trial. 

108. POYDASHEFF, R. S. Military Justice?- Definitely. Tulane Law Review, 
v. 49, no. 3: 588 - 602. March, 1975. 

(NCJ 25329) 

This summary of the rights of the accused under military law 
demonstrates that the military accused is generally accorded the 
same rights as a civilian defendant. The discllssion covers the 
military concepts of four basic rights: the right to counsel, 
the right against unreasonable searches and seizures, the right 
against self-incrimination, and the right to a speedy trial. 

109. PROVINCE, J. T. The Defendant's Dilemma: Valid Charge or Speedy Trial. 
Criminal Law Bulletin, v. 6: 421 - 431. 1970. 

The author discusses statutory provlslons implementing speedy trial 
constitutional guarantees and considers whether the defendant's 
challenge to the valirlity of an indictment should constitute 
voluntary delay, thus discharging the statute. Cases pro and con 
are examiued. The author concludes that the defendant should not 
be forced to c?oose between the constitutional right to a speedy 
trial and challenging the validity of the charge against him. 

110. RATCHFORD, R. L. Jr. Military Court System Takes the Initiative with 
the Issue of Speedy Trial. Capital University Law Review, v. 3: 
292 - 301. 1974. 

(NCJ 17848) 
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The Military Court System, through its prior rulings, has established 
a much stricter construction of the right to speedy trial than have 
the civilian courts. After a period of 3 months from time of arrest 
or.restraint to time of trial, the burden falls upon the prosecution 
to prove diligence or extraordinary circumstances beyond normal 
occurrences. According to the author, the civilian court system 
should follow.their example to effect a true speedy trial for 
civilians. 

Ill. RAY, H. M. The Federal Speedy Trial Act of the United States--One Year 
of Operation. United Nations and Far East Institute, 1977. 

Mr. Ray, UniLcd States Attorney, Northern District of Mississippi, 
Member and Chairman of the Attorney General's Advisory Committee 
of the United States Attorn.eys, prepared an.d gave this paper as 
the UDited States representative to the United Nations and Far 
East Institute for Prevention of Crime and Treatment of Offenders. 
Drawing upon his personal participation in the legislative hearings 
and first year of implementation by the United States Attorneys, 
Mr. Ray briefly gives the case law background, a description of the 
Act, in detail, discusses the principle purpose of the Article--the 
provisions of the Act that effect scheduling for trials. The con
clusion cites many effects of the Act's Itinrlexibility" on the op
erations of United States Attorneys--decreased arrests, criminal 
indictments, criminal case backlogs, increased civil backlog~-that 
will effect all members of the criminal justice system. 

112. RICCIO, L. J. Model for Court Resource Planning. The Justice System 
Journal, v. 1: 49 - 64. 1975. 

The article offers a model that can assist court administrators and 
planners in their efforts to improve the performance of court syst~ms. 
Many of the difficulties confronting the court systems are the result 
of increasing case backlog and ineffective court policy. The model 
Is practical, simple to understand and manipulate, and a powerfu1 
tool for planning court policy and resource needs. Its basic 
structure is sound, which makes it an ideal foundation for a marc 
comprehensive model. 
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l13. The Right to a Speedy Trial. Stanford Law Review, v. 20: 476, 489. 1968. 

The author conunents on postindictment delays. He cites the four 
factors in speedy trial determinations: (1) length of delay; (2) 
waiver by the defendant; (3) cause of the delay; and (4) prejudice 
to the defendant. He also examines the controversy over the scope 
of the right to a speedy trial. Some claims assert that a 
violation has occurred due to delays in prosecution; that is, delays 
in arresting or charging. Since the statute of limitations already 
applies to this situation, this interpretation has proven to be 
controversial. The fourth factor in the delay, prejudice, is also 
controveFsial. It has not yet been decided who must prove prejudice. 
(Does the defendant have to prove prejudice occurred or does the 
prosecutor have to prove prejudice did not occur?) One suggested 
alternative is to automatically presume pre;udice in all delays and 
to evaluate only the cause of the delay. This may not be desireab1e, 
however, if dismissal of the charges always results. 

114. Right to a Speedy Trial: A Case Study of the St. Louis Criminal 
Docket. St. Louis Univers~ty Law Journal, v. 16: 84 - 111. 
1971. 

This conunent examines exterit to which the interest in speedy trial 
prevails in the St. Louis criminal court system, and problems 
preventing speedy trial. Also discussed are the nature and 
constitutional basis of the right to a speedy trial, the present 
situation, and possible solutions. Appendices: felony cases 
issued by year; elapsed time from arraignment to sentencing; 
numbers of and averaged elapsed time for cases nolle prossed. 

115. Right to a Speedy Trial in New Jersey after Barker v. Wingo. Criminal 
Justice Quarterly, v. 1, no. 1: 10 - 13. Winter, 1973. 

(NCJ 25271) 

In Barker, the U.S. Supreme Court rejected the "demand waiver 
doctrine" which provided that a defendant waiyes any consideration 
of 11is rights to a speedy trial for any period prior to which he 
has not demanded a trial. 
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115. ROSEMAN, P. L. Resolution of Detainers for Federal and State Prisoners •. 
\vashington, D.C., American University.· 1971. 29 p. 

(NCJ 8495) 

Roseman discusses procedures to resolve detainers, which are notices 
of impending crimi~al charges against a prisoner in another 
jurisdiction, through the right to a speedy trial. 

117. ROSSER, CLAUDE JR. and Jfu~ES R. PRATT, III. The Speedy Trial Act of 
1974: A Suggestion. Cumberland Law Review, v. 8, no. 3: 905-939. 
Winter 1978. 

This well documented Comment exar.l~.nes the question of whether the 
imposition of an arbitrary time limit within which a defendant 
must be tried i~ in the best interest of either the accused or 
society as a whole. While agreeing wholly with the vital policy 
consiaerations inherent in the speedy disposition of criminal pro
secutions, the authors show that many of those policy considera
tions are being derogated by the judiciary's forced compliance 
with the Act's tripart~te time standards. 

118. RUBIN, CARL B. Report of the Ad Hoc Committee on the Speedy Trial Act, 
Report of the Judicial Conference Committee on Court Administration. 
September 1977. 

Chief Judge (S.D. of Ohio) Rubin was asked by the Chief Justice, to 
investigate and report to the Judicial Conference on the effects of 
the Speedy Trial Act. Judge Rubin requested information from the 
Chief Judges of all districts, vnriousreporters, public defenders, 
private defense counsel and U.S. Attorneys. The report gives a 
detailed analysis of their responses including what they perceive to 
be the immediate and future effects of the Act. 



119. RUDSTEIN, D. S. Right to a Speedy Trial: Barker v. Wingo (92 Sup. Ct. 
2182) in the Lower Courts. University of Illinois Law Forum, 1975: 
11 .- 58. 1975. 

In reviewing lower court decisions on the right to a speedy trial, 
Rudstein concludes that the balancing process developed by the 
Supreme Court in Barker v. Wingo needs a close reexamination and 
reformulation. The particular portions of the balancing process 
in need of clarification are: treatment of a defendant's failure 
to assert his speedy trial right, treatment of delay caused by 
negligence on the part of the governmeut, and the apparent 
treatment of the relationship between the length of delay and 
prejudice to the defendant. Rudstein believes the generality 
of this balancing process has led to some abuse of dis~retion by 
the lower courts against the accused and in favor of the government. 

120. RYAN, D/ .B. Federal.Pretria1 Services Agencies. Federal Probation, 
v. 41, no. 1: 15 - 22. March, 1977. 

(NCJ 41668) 

The Chief Pretrial Services Officer of the U.S. District Court in 
Brooklyn examines the provisions of Title II of the Speedy Trial 
Act of 1974, and discusses the issues of confidentiality and 
release conditions raised by the Act. 

121. SCHINDLER, P. M. Interjurisdictiona1 Conflict and the Right to a 
Speedy Trial. University of Cincinnati Law Review, v. 35: 179 -
193. 1966. 

The author discusses prejudice to sentenced accused in delaying 
prosecution and trial in another jurisdiction; the article includes 
illustrative cases. 



, 
122. SCHNEIDER, ALAN L. The Right to a Speedy Criminal TriaL Cohunbia 

Law Review, v. 57: 846, 852 - 855. 1957. 

The auth!tlr reviews the current constitutional and statutory rights 
to a speedy trial. Elements of the speedy trial law discussed are 
undue delay, assertion of the right to a speedy trial, go~d cause 
for delay (delays by the defendant, the prosecutor, or the courts) 
and the use of dismissal to enforce the law. His suggested content 
for a speedy tri~l law formed within existing rules is: (1) a 
statutory time prescription treated as mandatory, together with a 
constitutional guaram:ee; (2) assertion of the right by motion to 
dismiss, filed before trial; (3) excusal of delay for good cause 
under both constitution and statute; (4) penalizing violations of 
the rights by dismissal, and (5) barring future prosecutions for 
the same ~ffense if the dismissal is under the constitution, or 
if the dismissal is statutory and the charge is a misdemeanor. 

123. Serious Crime - A Criminal Justice Strategy. Criminal Justice Quarterly, 
v. 4, no. 3: 94 - 110. Fall, 1976. 

(NCJ 40981) 

This is a series of recommendations by the New Jersey Attorney 
General's Division of Criminal Justice and the County Prosecutor's 
Association to improve and speed the handling of criminal cases 
by prosecutors. Recommendations are included on: reducing court 
delay, setting prosccutoria~ priorities, speedy prosecution of 
impact, offenses, plea negotiations, pretrial diversion, 
administrative disposition'~!" cases, and prosecutorial discretion. 

124. SEYMOUR, W. N. Jr. Speedy Trial from the Standpoint of the Federal 
Prosecutor. Congressional record, 92nd' Congress, 2nd session'}~v. 
118: 30404 - 30405. 1972. ~~~ 

Noting importance of speedy trials, U. S. ,Attorney, S. D. N. Y . 
describes successful experience of his office in expediting 
criminal prosecutions. He remarks on the benefits that have 
resulted from speedy trial rules, the net effect being increased 
rates of disposition and of conviction. 
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125. SINGER, P. B. How to Mobil"; ze Citizen Support for Criminal .Justice 
Improvement - A Guide for Civic and Religious Leaders. Washington, 
D.C., American Bar Association, n.d. 20 p. 

. (NCJ 35652) 

The four major issues examined in this booklet are: police 
effectiveness/victim witness assistance; pretrial release/speedy 
trial; sentencing; and interagency cooperation. 

126. SKOLER, D. L. Protecting the Rights of Defendants in Pretrial Inter
vention Programs. Criminal Law Bulletin. v. 10,no. 6: 473 - 492. 
July - August, 1974. 

(NCJ 14820) 

The author examines the problems of speedy trial, due process, 
equal protection in eligibility and selection, procedural 
safeguards surrounding termination, the requirement of entering 
a plea, and right to .counsel. 

127. Speedy Trial. California Law Review, v. 60: 900 - 912. 1972. 

128. 

(NCJ 6939) 

This artiele explores the California courts' view of prearrest and 
preprosecution delay, particu~arly Jones v. Superior C~:lrt, 3 Ca13d 
734 (1970), which held that an unjustified delay of 19 months 
between filing of a complaint and an arrest violated defendant's 
right to speedy trial. 

&peedy Trial Act of 1974 Enacted. 
, ... ,. of Police Law Enforcement and 

February, 1975. 

International Association of Chiefs 
Literature Report, v. 52: 10 - 12. 

This short article outlines the three basic concerns of the Sp.eedy 
Trial Act of 1974, signed into law, effective July 1, 1975. These 
concerns are: (1) establishment of a mandatory timetable governing' 
trials for all Federal offenses and establishing sanctions; (2) the 
flow of information from the courts to Congress; and (3) pretrial 
services to defendants. 
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129. Speedy Trial: A Comparative Analysis Between the American Bar Assoc'i
ation Standards of Criminal Justice and Arkansas Law. Arkansas 
Law Review, v. 25: 234 - 249. 1971. 

130. 

A student compares Arkansas criminal law with the ABA Standards and 
notes that they differ in four major areas: court control over its 
calendar, continuance, specificity in the speedy trial statutes, 
and exempted periods of delay, 

Speedy Trial: A Constitutional Right in Search of a Definition. 
Georgetown Law Journal, v.' 61: 657 - 702. 1973. 

(NCJ 17852) 

This article contains an examination of U.S. Supreme Court and 
other Federal cases of interpreting speedy trial right and a 
factual report on criminal acti.viti.es due to court delay. The 
author examines four sets of speedy trial rUles: New York State's, 
ABA Standards, U.S. Second Circuit rules, and S.895, the Federal 
Speedy Trial Act of 1971. The conclusion is that S. 895 provides 
the best approach because it integrates judicial and legislative 
efforts to eliminate delay, recognizes fiscal needs, and makes 
courts accountable. 

131. Speedy Trial in Florida: Has the Def'endant's Shield Become His Sword? 
University of Florida Law Review, v. 24: .517 - 540. 1972. 

This article has a description of the Florida Supreme Court's new 
speedy trial, in the context of previous Florida law and' othe~ 
states' practices. It discusses what constitu~es a speedy trial, 
who is entitled, and procedural rules, such as waiver and good 
cause prejudice, which weaken the Florida statute. Theappe'naix 
includes tables of other states' rules and statistics on speedy 
trial in criminal cases. 

132. Speedy Trial Protection for Criminal Defendants Under Indiana's Amended 
Criminal Rule 4. Valparaiso University Law Review, v. 8: 683 -
714. 1974. 
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This Note explores amended rule in light of the problems that 
courts have had in interpreting the rule's predecessors. It 
critically analyzes the new rule; exceptions; time periods; its 
application to defendants imprisoned on other offenses; demand 
requirements; the burden of establishing cause of delay; and 
possible future problems and solutions. 

133. Speedy Trial: The Three Term Rule. West Virginia Law Review, v. 73: 
184 - 190. 1971. 

The article discusses historical perspective of the right to speedy 
trial and the rule that persons remanded for trial, W. Va. Code 
ch. 62, art. 3, s 21 (Nichie, 1966), shall be discharged if no trial" 
results within three court terms, in light of Farley v. Kramer, 
169 S.E.2d 106 (W. Va., 1969), in which the court held that the 
challenge to indictments constituted a statutory exception to the 
counting of terms. It analyzes opinion of the court and the effect 
of the holding, including the issue o;~~ bad faith indictments. 

134. Speedy Trial Schemes and Criminal Justice Delay. Cornell Law Review, 
v. 57: 794 - 826. 1972. 

This article examines the likelihood of success of the recent 
statutory and court rules setting specific time limits within 
which an accused must be brought to trial. The analysis includes: 
the constitutional right to speedy trial; redefinition of this 
guarantee in terms of unavoidability; and general speedy trial 
schemes and their effect. The author concludes that a well
designed plan, backed by adequate financing, could be effective 
in hastening trial and could ensure judicial efficiency and " 
provide a fair trial for the accused. 

135. Speedy Trials and the Second Circuit Rules Regarding Prompt Disposi
tion of Criminal Cases. Columbia Law Review, v. 71: 1059 - 1076. 
1971. 

The article discusses the problem of cong~stion in the trial courts 
and analyzes the setting for the U.S. Court of Appeals Second 
Circuit rules. It details the rules which establish a priority 
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fpr criminal cases, require biweekly reports from each U.S. 
Attorney listing persons in pretriql custody, require the 
acc;used's release if the government is not ready for trial 
within 90 days, provide for a dismissal of charges if the 
prosecution is not ready for trial wit~in 6 months, allow for 
general exceptions to the 6-month limit, and eliminate the 
requirement that the defendant dema.nd prompt trial or be deemed 
to have waive~ it. The constituti01~!:l requirements for speedy 
trial as set forth in recent case law are analyzed, and the new 
rules as a stricter· standard than previously required are 
evaluated. 

136. STATE V. GORHAM [(Iowa) 206 N W 2d 908]: The End of the Demand Waiver 
Doctrine. Iowa Law Review, v. 59: 389 - 400. December, 1973. 

Under the demand-waiver doctrine, a defendant must request a speedy 
trial before he is entitled to one. This article reviews the case 
of State v. Gorham where the Supreme Court of Iowa invalidated the 
demand-waiver rule as a statutory limitation on the right to a 
speedy triaL The author sees this ·as the end to the demand-waiver 
rule in aqy form and suggests that Iowa repJ,.ace their "part-time" 
county attorneys with qualified full-time personnel to prevent future 
violations of the speedy trial rights. 

137. STEINBERG, MARC I. Right to Speedy Trial: Maintaining a Proper Balance 
Between the Interests of Society and the Rights of the Accused." 
UCLA-Alaska Law Review, v. 4: 242. 1974. 

In this article Steinberg conclpdes that the Alaska Supreme Court 
has provided greater protection against the.individuf\r' defendant's 
denial of speedy trial than has the U.S. Supreme Court. In the case 
of Glasgow v. State, the Alaska Supreme Court ruled that a l4-month 
delay was long enough to assume prejudice to the atcused and impai~ 
the fact-finding process. This l4-month time period rule WqS 
subsequently reduced even further to a 4-month rule excluding periods 
allowed for justifiable delays. In the case of Rutherford v. State 
the l4-month rule was given only partial retroactivity. Since the 
Court views the speedy trial right as an' assurance of the validity 
of the fact finding-process, Steinberg believes the Glasgow standards 
should be given complete retroactivity. He further argues that the 
time period for speedy trial should attach when the prosecution has. 
sufficient evidence to establish "probable cause" rather than at the 
time formal charges are brought against the accused. 
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l38. Right to Speedy Triul: The Constitutional Right 
and Its Applicability to the Speedy Trial, Act of 1974. Journal of 
Criminal Law and Criminology, v, 66: 229, 235 - 239. 1975,. 

After a brief review of the constitutional requirements for a spl',;!dy 
trial, Steinberg concludes that the Speedy Trial Act of 1974 meets 
and exceeds these minimum requirements. He perceives one major gap 
in the legislation to be the problem of determining the proper time 
at which the defendant's right to a speedy trial should attach. The 
legislation provides no safeguards against prosecutoria1 misconduct 
prior to time of arrest or indictment, which would give undue 
advantage over the deiendant. Steinberg proposes a solution, the 
basis of which is the defendant may prove the state had sufficient 
evidence to prosecute prior to the date charges were formally brought. 
The defendant's right to speedy trial would then attach at this 
earlier time unless the prosecution could show the delay was 
absolutely necessary or reasonably necessary and nonprejudicial to 
the defense,. 

139. Dismissa,l With or Without Prejudice Under the 
Speedy Trial Act: A Proposed Interpretation. Journal of Criminal 
Law and Criminology, v. 68, no. 1: 1 - 14. 1977. 

(NCJ 43601) 

The purpose of this article is to analyze the dismissal with or 
without prejudice provision of the Speedy Trial Act and to 
recommend a proposed interpretation in construing that provision. 
It must be emphasized that this sanction's provision provides the 
crucial inquiry under the Act. If all cases are dismissed without 
prejudice, allowing reprosecution, the Speedy Trial Act can be 
bypassed and, in effect, nullified. Only by vigorous judicial 
application of the remedy of dismissal with prejudice will the 
prosecution be deterred from noncompliance with the time limits. 

140. TAURO, .G. J. Court Delay and the Trial Bar - One Judge's Opinion. 
Judicature, v. 52, no. 10: 414 - 418. 1969. 

The article's premise is that the congestion caused by the 
concentration of too many litigable Cases among a disproportionately 
small segment of the bar is attributed to the absence of a sufficiently 
large and competent trial bar. Law schools, the bar, and the judiciary 
have largely ignored the need fo'):' training competent trial lawyers. 
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It will take their combined effort to place more emphasis on training 
in trial advocacy at the law school level in order to solve the 
problems of an inadequate trial bar. 

141. TAYLOR~~. E. The Long Wait for a Speedy Trial. Case and Comment, 
v. 80: 3. 1975. 

(NCJ 16653) 

This article discusses some of the reasons for the judicial process 
being so slow in many cases and recommends some structural and 
procedural changes which the author believes could solve (not 
merely alleviate) the problem. 

142. THEIS, W. H. Preliminary Hearings in Homicide Cases - A Hearing Delayed 
Is a Hearing Denied. Journal of Criminal Law, Criminology and Police 
Science, v. 62, no. 1: 17 - 28. March, 1971. 

(NCJ 5395) 

This article is a critical examination of the preindictment judicial 
proceedings in Illinois emphasizing the prosecutor's power to avoid 
them. 

143. THORNBURGH, R. The Speedy Trial Act. The Judges' Journal, v. 15: 92 -
96. 1976. 

The article is a presentation of the Federal Speedy Trial Act of 
1974 and the r~sultant probl~~s and challenges to the effective 
and impartial administration of criminal justice. Many of the 
provisions of the Act are complex and ambiguous, such as whether 
Section 3161(h) exclusions (relating to delays caused by hearings, 
appeals, etc.) apply to Section 3164 (regarding "high-risk" 
defendants). If not, then alleged felons could possibly be freed 
if not brought to trial within the time limits. Other problems 
of the Act include the impact on the trial itself and the increase 
of Federal prosecutors' declining prosecution in favor of state 
prosecution. The Act should not be interpreted so strictly but 
rather be interpreted as justice requires and amended where 
necessary. 
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144. TICHENOR, CARROLL J. The Accused's Right to a Speedy Trial in Military 
Law. Military Law :f\eview, v. 52: 1. 1971 

The author presents a practical guide to the military law on speedy 
trial by setting forth the military law as it exists in relation to 
the aecused, the government, and the judiciary. 

145. TOMPKINS, D. C. Court Organization and Administration, a Bibliography. 
Berkeley, California, University of California Institute of 
Governmental Studies, 1973. 200 p. 

(NCJ 14550) 

The overall book outline is divided into (1) courts, (2) courts in 
the states, (3) Federal courts, ,(4) appellate courts, and (5) 
administration of courts. It includes lists of bibliographies, 
readings, conferences and meetings; selections are subdivided by 
states. 

146. TUTTLE, J. B. Catch 2254: Federal Jurisdiction and' Interstate Detainers. 
University of Pittsburgh Law Review, v. 32: 489 - 503. 1971. 

The author explains the detainer system and cas'es which consider 
the right to speedy trial of a prisoner held under a detainer, 
in particular Smith v. Hooey, 393 US 374' (1969). The author 
discusses lower courts' attempts to establish guidelines for 
speedy trial-detainer cases and notes that the issue of Federal 
court jurisdiction remains unresolved. 

147. UNIVERSITY OF MISSOURI AT KANSAS CITY. Comparative Analysis of ABA 
Standards for Criminal Justice with Missouri Law, Rules and Legal 
Practice. Kansas City, Missouri Judicial Conference. 1971. 212 p. 

(NCJ 13120) 

Standards with commentary ar,e categorized under the following 
general topics: pretrial release, providing defense services, 
'guilty pleas, joinder and severance, speedy trial, trial by jury, 
sentencing alternatives and procedures, appellate review of 
sentences, postconviction remedies, discovery and procedure 
before trial, the prosecution and defense function, probation, 
criminal appeals, and electronic surveillance. 
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148. U.S. CONGRESS. SENATE. COMMITTEE ON THE JUDICIARY. Speedy Trial. 
Hearings be.fore the Subcommittee on Constitutional Rights. 9lst 
Congress, 2ncl session. Washington, U.S. Government Printing 
Office, 1971. 983 p. 

This bill requires trials for all Federal defendants within 60 
days of indictment of information. Witnesses include: Senator 
Case and 'D. Freed and W. Rehnquist of the Office of Legal Counsel. 
Statements, texts of bills, proposed amendments, existing and 
proposed court rules, and reports and studies relating to speedy 
trials are included. The Administrative Office of the United 
States Courts' Annual Report of the Director, 1970 and the Federal 
Judicial Center Study on age of criminal cases at termination, 
fiscal year 1970 to 1971, are among the studies included. 

149. Speedy Trial. Hearings Before the Subcommittee 
on Constitutional Rights. 93rd Congress, 1st Session. Washington, 
U.S •. Government Printing Office, 1973. 467 p. 

This is a discussion of proposed bill (S.754) on 60-day rule in 
Fe.deral criminal trials. Witnesses include: G. G. Rosenthal, for 
ABA Criminal Law Section; J. T. Sneed, Deputy AttoL~~Y General; 
C. S. Vance, President, National District Attorneys Association. 
Appendix includes: Administrative Office of the U.S. Courts, 
average time lapse data supplied to the Constitutional Rights 
Subcommittee, June 1973; Rule· 50 (b), model plan of U.S. Judicial 
Conference; and a speedy trial study done for the Judiciary 
Committee by the Federal Judicial Center. 

150. Speedy Trial Act of 1974 - Report of Senate 
Committee on the Judiciary on S.754. Washington, U.S. Government 
Printing Office 5270 - 02431. 

(NCJ 17657) 

This report is a narrative explanation of the provisions of the 
Speedy Trial Act of 1974. 
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151. U.S. DEPARTMENT OF JUSTICE. Office of the Attorney General. .\nalysis 
of the Problem of Court Delay. Submitted to Senate Constitutional 
Rights Subcommittee concerning proposed amendment to S.895, the 
Speedy Trial Act of 1972. Congressional ~ecord, 92nd Congress, 2nd 
session, v. 118: 35767 - 35770. 1972. 

This is an analysis of court delay and comments on a new Federal 
rule requiring district courts to formulate plans to achieve prompt 
disposition of criminal cases. It opposes uniform and inflexible 
rules which fail to deal with the underlying causes of delay. 
Experiences in ~he District of Columbia under the Court Reform and 
Criminal Procedure Act of 1970 are discussed where delay has been 
reduced without such rules. 

152. U,S. JUDICIAL COUNCIL OF THE SECOND CIRCUIT COURT OF APPEALS. Speedy 
Trials; Not Preventive Detention. Series of new speedy trial rules 
for the Federal courts of the second circuit; promulgated January 5, 
1971 .. Congressional record, 92nd Congress, 1st session, v. 117: 
14711 - 14727. 1971. 

·Senator Ervin addresses the President on S.895, a bill in favor of 
speedy trial and opposed to preventive detention. He discusses the 
need for the bill and the constitutional defects of preventive 
detention. Exhibits include text of cases, articles, and studies 
showing the need for or supporting this bill. 

153. UVILLER, H. R. Barker v. Wingo: Speedy Trial Gets a Fast Shuffle. 
Columbia Law Review, v. 72: 1376, 1385. 1972. 

(NCJ 7459) 

Uviller analyzes the Supreme Court's oplnlon in thp case of Barker 
v. Wingo, concluding that it does not provide a thoughtful and 
comprehensive exploration of the right toa speedy trial. Among 
the elements of the opinion which he criticizes are: (1) the Court's 
treatment of length of delay only as a threshold "triggering" factor; 
(2) the use of the doctrine of waiver; (3) the burden placed upon 
the accused to show actual demonstrable harm to prove prejudice; and 
(4) the Court's seeming acceptance of all but the most unfair reasons 
for state delay. Aside from his critique of the factors applied in 
the balancing test, Uviller levels criticisms against the formula 
for the interplay of these elements applied by the Court. 
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154. WALTHER, D. L. Detainer Warrants and the Speedy Trial Provision. 
Marquette Law Review, v. 46: 423 - 429. 1963. 

This article considers decisions involving right to speedy trial 
in an effort to resolve the problem area of detainer warrants 
when a prisoner's trial may be delayed. 

155. WARD, ROBERT M. Criminal Procedure - Appeal and Error - The State Has 
No Right To Appeal a Trial Court's Dismissal of Criminal Charges 
Pursuant to the Ohio Speedy Trial Act. University of Cincinnati 
Law Review, v. 45: 680 - 685. 1976. 

Originally, Ohio State's right to appeal a trial court's judgment 
has relied on a motion to quash, a plea in abatement, a demurrer, 
a motion in arrest of judgment, or the equivalent thereof. The 
Ohio Rule of Criminal Procedure l2(A) abolished the four pleadings, 
and by requiring technical adherence to the four exceptions, which 
no longer exist under rule 12, deprives the state of its right to 
appeal a trial court's dismissal under any and all circumstances. 
The author feels that the state's right to appeal a dismissal under 
the Speedy Trial Act is not in the interest of the public. 

156. WAYBRIGHT, R. J. An Experiment in Justice Without Delay: A Tal~ of 
Three Florida Counties. Judicature, v. 52: 334 - 338. 1969. 

The article studies how to ,decrease the backlog of cases in the 
courts by using various delay-controlling devices, including (1) a 
central assignment system; (2) reduction of pretrial conferences 
and split trials; (3) strict limitations on continuances; (4) time 
restrictions on arguing motions by attorneys; and (5) other 
limitations on delay-causing devices. The results would be that 
only viable cases would remain, the trial calendar would always 
be current, the judge's work would flow smoothly, and the judge 
would meet the demands on his time. The trial judge could devote 
more time to keeping up with new developments in the law and, thus, 
be a better judge. The underlying philosophy is that cases assigned 
to a judge are the judge's responsibility, and any resultant delay 
is due to the judge's inability to control the courtroom and 
procedures. 
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157. WENKE~ R. A. Mastering the Master Calendar. Judicature, v: 57, no. 8: 
354 - 359. 1974. 

The article comments on the benefits that can accrue to a court 
that has mastered the master calendar system. The objective in 
calendaring for the judges is to keep them busy with a minimum of 
inconvenience to counsel, litigants, and witnesses, with a resultant 
reduction in case backlog and court delay. The main premise of the 
system is to have the court rather than the bar control easeflow. 
Included within this would be flexible trial setting, continuances 
allowed only for good cause, and taking into account preferences 
of the individual judges within the department. 

J.58. What the Justices Are Saying. American Bar Association Journal, 
v. 62: 992 - 996. August, 1976. 

Chief Justice Burger questions the Speedy Trial Act. He feels 
that the Act is too rigid and cites the release of certain foreign 
nationals indicted for smuggling large quantities of dangerous 
drugs. Even though the defense attorney indicated that the 
appellants, once released, could not be counted on to appear in 
court, the courts were forced to release them according to strict 
provisions of the Speedy Trial Act. 

159. WHEELER, R. R. and H. WHITCOMB. The Literature of Court, Administration: 
A Bibliographical Essay. Arizona State Law Journal, v. 1974: 691-
722. 1974. 

The quality of the literature concerning court administration in 
the United States varies widely. This essay consolidates much of 
the better literature to date and provides an investigative tool 
for the. research by critiquing that literature in specific terms. 
(Author Abstract) 

160. WHITTAKER, W. L. Minimuln Standards for Criminal Justice Judicial 
Conference, U.S. Court of Appeals, Tenth Circuit, 1969. 

(NCJ 2275) 
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The Judicial Conference of the 10th circuit proposes minimum 
standards for defense services, pretrial release, speedy trial, 
prosecution and defense functions, the ethics of the legal 
profession, standards relating to discovery, pretrial procedures, 
guilty pleas, appellate review of sentences, sentencing alternatives, 
sentencing p:ocedures, and postconviction relief. 

161. t>lIDMAN, J. )," The Right to a Speedy Trial: Pre-Indictment and Pre
Arrest Delay. American Crimindl Law Quarterly, v. 7: 248 - 252. 
1969. 

Three approaches have been taken by the courts regarding the 
problem of preindictment and prearrest delay in claims of denial 
to a speedy trial. Some cases have held that the sole protection 
available at this stage is provided by the applicable statute of 
limitations. Others have held that to some extent the sixth 
amendment or Rule 48(b) of the Federal Rules of Criminal Procedure 
apply, generally requiring a showing of prejudice to the defendant. 
The third approach has been to hold that delay at this stage is 
in violation of the due process clause of the fifth amendment, 
again requiring prejudice to the defense as a result of the delay. 
Widman concludes by stating that different courts will deal with 
this stage of delay by different means, if at all. 

162. WILLIAHS, E. B. Crime, Punishment, Violence - The Crisis in Law 
Enforcement. Judicature, v. 54, no. 10: 418 - 423. May, 1971. 

(NCJ 16521) 

The author discusses specific changes needed in the urban 
criminal justice system to eliminate what he calls "slow motion 
justice" in the big cities of the United States. Areas of 
improvement include: elimination of mandatory grand jury 
proceedings, allowing liberal discovery at arraignment, filing 
all oral motions within 10 days after arraignment, and using a 
steno-computerized transcript ·system. Also recommended are: 
limiting the time spent on jury selection, preparing'background 
reports on defendants at the time the case goes to trial, 
requiring appeals to be filed within 10 days after the trial, 
and elimination of appellate briefs and lengthy, signed appellate 
opinions. 
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163. WILSON, C. H., Jr. Delay and Congestion in the Criminal Courts; Some 
Proposals for Reform. Florida Bar Journal. v. 46: 88 - 92. 1972. 

The author discusses the growing problem an~ burden of court 
congestion leading to a crisis of confidence in the judicial 
system: the effect of delay; the threat of innocent people 
pleading guilty to avoid months of pretrial detention; and 
possible reforms such as restoring judicial control, fixed 
time limits, modified court procedures, elimination of grand 
juries, accelerated appeals, and use of management techniques. 

164. YACKLE, L. W. Taking Stock of Detainer Statutes. Loyola University 
of Los Angeles Law Review, (L.A.) v. 8: 88 - 138. February, 1975. 

Yackle attacks detainer statutes (using California's as an example) 
pointing out the fact that they endm:se the demand-waiver doctrine. 
An inmate must request a trial or be considered to have waived the 
right to a speedy trial. He also attacks the statutes on the 
basis of the equal protectipn clause of the 14th amendment 
challenging the classification of prison inmates agains~ whom 
o11tstanding criminal charges are pc:,ding as separate from other 
defendants. Yackle then proposes a statutory scheme which responds 
to these arguments by treating all cases in a single statute, 
requiring no demand for trial and applying the same fixed period 
of time for trial to all prosecutions, irrespective of the 
defendant's status. 

165. ZEISEL, H. Court Delay and the Bar: A Rejoinder. Judicature, v. 53, 
no. 3: 111 - 113. 1969. 

The article's purpose is to determine whether or not concentration 
and partial inexperience of the trial bar contributes to the delay 
problem in the courts. The only way concentration can hurt the 
courts' efforts to eliminate delay is if it brings about a situation 
in which a judge, who is ready to try a case, is unable to find one. 
Statistics will show that this is rare. A study shows that most 
judges feel that a great majority (88 percent) of trial lawyers are 
rated as experienced. In any event, concentration and inexperienced 
lawyers may tend to produce more settlements which would help reduce 
court delay. 
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B. BIBLIOGRAPHY OF SPEEDY TRIAL LAW 

The goal of this portion of the bibliography is to provide an ex
haustive list of constitutional and statutory provisions, court rules and 
case law pertaining to speedy trial. No matter how repetitious, every rele
vant sOurce was included. 

Certain 
as of February 1, 
were included.ll 

limitations must be recognized. First, the list is current 
1978. Second, only cases truly related to speedy trial 
Third and finally, case law was investigated which con

strued and applied speedy trial statutes and court rules. Case law appli
cable to constitutional speedy trial guarantees was generally not sought 
out, except for those few states which have no speedy trial statutes or 
court rules. 

The MRI legal research staff examined 52 jurisdictions and identi
fied 53 constitutional provisions, 239 statutes, 63 court rules, and approxi
mately2.357 court decisions, for a total of 2,712 bibliographic entries per
taining to speedy trial law. 

II Not uncommonly a case would be encountered which cites a speedy trial 
provision and, then, dismisses it as being inapplicable or uses it 
analogously to an issue unrelated to speedy trial. 
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FEDERAL - U.S. 

u.s. Const. amend. VI. 
18 U.S.C. §§ 3161-3174 (1975). 
Fed. R. Crim. P. 50. 

Adams v. United States, 423 F. SUpPa 578 (E.D.N.Y. 1976). 
A10 v. United States, 414 U.s. 919 (1973). 
Barker v. Wingo, 407 U.s. 514 (1972). 
Barnard v. Henderson, 531 F.2d 1332 (5th Cir. 1976). 
Braden v. 30th Judicial Circuit Court of Kentucky, 410 U.s. 484 (1973). 
Cline v. Montana, 394 F. SUpPa 803 (D. Mont. 1975). 
Cutner v. Fried, 71 F.R.D. 538 (S.D.N.Y. 1976). 
Dillingham v. United States, 423 U.S. 64 (1975). 
Gravitt v. United States, 526 F.2d 378 (5th Cir. 1976). 
Moddy v. Daggett, 97 S. Ct. 274 (1976). 
Moore v. Arizona, 414 U.S. 25 (1973). 
Moore v. United States District Court, Northern District of California, 

525 F.2d 329 (9th Cir. 1975). 
Morrison v. Jones, 428 F. SUpPa 82 (W.D.N.C. 1977). 
Paine v. McCarthy, 527 F.2d 173 (9th Cir. 1975). 
United States v. Amendola, 558 F.2d 1043 (2nd Cir. 1977). 
United States v. Anderson, 509 F.2d 312 (D.C. Cir. 1974). 
United States v. Anfie1d, 539 F.2d 674 (9th Cir. 1976). 
United States v. Atkins, 528 F.2d 1352 (5th Cir. 1976). 
United States v. Barket, 530 F.2d 189 (8th Cir. 1976). 
United States v. Beberfe1d, 408 F. SUpPa 1119 (S.D.N.Y. 1976). 
United States v. Beidler, 417 F. SUpPa 608 (D. Fla. 1976). 
United States v. Bergdoll, 412 F. Supp. 1308 (D. Del. 1976). 
United States v. Bey, 526 F.2d 851 (5th Cir. 1976). 
United States v. Bigelow, 544 F.2d 904 (6th Ci~. 1976). 
United States v. Bloom, 538 F.2d 704 (5th Cir. 1976). 
United States v. Brown, 520 F.2d 1106 (D.C. Cir. 1975). 
United States v. Bullock, 551 F.2d 1377 (5th Cir. 1977). 
United States v. Carpenter, 542 F.2d 1132 (9th Cir. 1976). 
United States v. Clendening, 526 F.2d 842 (5th Cir. 1976). 
United States v. Cordova, 537 F.2d 1073 (9th Cir. 1976). 
United States v. Corley, 548 F.2d 1043 (D.C. Cir. 1976). 
United States v. Correia, 531 F.2d 1095 (1st Cir. 1976). 
United States v. Crow Dog, 532 F.2d 1182 (8th Cir. 1976). 
United States v. Cyphers~ 556 F.2d 630 (2nd Cir. 1977). 
United States Vo De Freitas, 410 F. SUpPa 241 (D.N.J. 1976). 
United States v. Diaz, 535 Fo2d 130 (1st Cir. 1976). 
United States v. Didier, 542 F.2d 1182 (2nd Cir. 1976). 
United States v. Dow1, 394 F. SUppa 1250 (DQ Minn. 1975). 
United States v. Dreyer, 533 F.2d 112 (3rd Cir. 1976). 
United States v. DUke, 527 F.2d 386 (5th Cir. 1976). 
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United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 
United States 

v. Evans, 423 F. Supp. 528 (S.D.N.Y. 1976). 
v. Fairchild, 526 F.2d 185 (7th Cir. 1975). 
v. Faulkner, 538 F.2d 724 (6th Cir. 1976). 
v. Furey, 514 F.2d 1098 (2nd Cir. 1975). 
v. Garner, 529 F.2d 962 (6th Gir. 1976). 
v. Garza, 547 F.2d 1234 (5th Cir. 1977). 
v. Gorthy, 550 F.2d 1051 (5th Gir. 1977). 
v. Graham, 538 F.2d 261 (9th Gir. 1976). 
v. Green, 526 F.2d 212 (8th Gir. 1975). 
v. Hay, 527 F.2d 990 (10th Cir. 1975). 
v. Howard, 440 F. Supp. 1106 (D. Md. 1977). 
v. James, 528 F.2d 999 (5th Gir. 1976). 
v. Johnson, 526 F.2d 600 (8th Gir. 1975). 
v. Judge, 425 F. Supp. 499 (D. Mass. 1976). 
v. Kitzman, 520 F.2d 1400 (8th Gir. 1975). 
v. Kopacsi, 540 F.2d 831 (5th Gir. 1976). 
v. Krohn, 560 F.2d 293 (7th Gir. 1977). 
v. Lemon, 550 F.2d 467 (9th Gir. 1977). 
v. Lewis, 425 F. Supp. 1166 (D. Conn. 1977). 
v. Lockett, 526 F.2d 1110 (7th Gir. 1975). 
v. Lopez, 426 F. SUpPa 380 (S.D.N.Y. 1977). 
v. Lopez-Quintana, 425 F. Supp. 651 (N.D. Ill. 1977). 
v. Lovzon, 392 F. Supp. 1220 (E.D. Mich. 1975). 
v. Lovasco, 97 S. Gt. 2044 (1977). 
v. MacDonald, 531 F.2d 196 (4th Cir. 1976). 
v. Maizumi, 526 F.2tl 848 (5th Gir. 1976). 
v. Martinez, 538 F.2d 921 (2nd Cir. 1976). 
v. Masko, 415 F. Supp. 1317 (W.D. Wis. 1976). 
v. Mejias, 417 F. Supp. 579 (S.D.N.Y. 1976). 
v. Mejias, 417 F. Supp. 585 (S.D.N.Y. 1976). 
v. Mejias, 552 F.2d.435 (2nd Gir. 1977). 
v. Oliver, 523 F.2d 253 (2nd Gir. 1975). 

United States v. Orman, 417 F. Supp. 1126 (D. GOlD. 1976). 
United States v. Page, 544 F.2d 982 (8th Gir. 1976). 
United Stqtes v. PaLmer, 537 F.2d 1287 (5th Gir. 1976). 
United States v. Paunetto, 406 F. Supp. 763 (D.C.N.Y. 1976). 
United States v. Pena, 527 F.2d 1356 (5th Cir. 1976). 
United States v. Pollack, 534 F.2d 964 (D.C. Gir. 1976). 
United States v. Provo ° , 17 F.R.D. 183 (D. Md.); aff'd mem., 350 U.S. 

857 (1955). 
United States v. Reed, 526 F.2d 740 (2nd Cir. 1975). 
United States v. Rivera, 427 F. Supp. 89 (G.D.N.Y. 1977). 
United States v. Robinson, 553 F.2d 429 (5th Gir. 1977). 
United States v. Rowbotham, 430 F. Supp. 1254 (D.Mass. 1977). 
United States v. Ruiz, 533 F.2d 939 (5th Gir. 1976). 
United States v. Salzmann, 417 F. SUpPa 1139 (E.D.N.Y. 1976). 
United States v. Salzmann, 548 F.2d 395 (2nd Gir. 1976). 
United States v. Scallion, 533 F.2d 903 (5th Gir. 1976). 
United States v. Sebashan, 428 F. Supp. 967 (N.D.N.Y. 1977). 
United States Vo Simmons, 536 F.2d 827 (9th Gir. 1976). 
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United fjtates v. 
United States v. 
United States v. 
United States v. 
United States v. 
United States v. 
United States v. 
United States v. 
United States v. 
United States v. 

Smith, 534 F.2d 74 (5th eire 1976). 
Solimine, 536 F.2d 703 (6th Gir. 1976). 
Starr, 434 F. Supp. 214 (D.D.G. 1.977). 
Texas, 422 F. Supp. 917 (S.D. Tex. 1976). 
Tirasso, 532 F.2d 1298 (9th Gir. 1976). 
Treuithick, 526 F.2d 838 (8th Gir. 1975). 
Uptain, 531 F.2d 1281 (5th Gir. 1976). 
Villano, 529 F.2d 1046 (lOth Gir. 1976). 
Vispi, 545 F.2d 328 (2nd Gir. 1976). 
Wyers, 546 F.2d 599 (5th Gir. 197?). 
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ALABAMA 

Ala. Const. nrt. 1, § 6. 
Ala. Code §§ 15-3~1, 15-3-2, 15-3-3, 15-3-4, 14-3-5, 15-8-71 (Michie 1975). 

Accardo v. State, 39 Ala. App. 453, 102 So. 2d 913 (1958). 
Avery v. State, 308 U.S. 444 (1940). 
Balasco v. State, 52 Ala. App. 99, 289 So. 2d 666 (1974) 
Braden v. State; 47 Ala. App. 466, 256 So. 2d 425 (1971). 
Clark, ex parte, 171 So. 2d 473 (Ala. Crim. App. 1965). 
Duncan v. State, 42 Ala. App. 111, 154 So. 2d 302 (1963). 
Elliott v. State, 283 Ala. 67, 214 So. 2d 420 (1968). 
Ex parte State, 255 Ala. 443, 52 So. 2d 158 (1951). 
Ex parte State, 76 Ala. 482 (1884). 
Foster v. State, 45 Ala. App. 323, 229 So. 2d913 (1969). 
Harmon v. State, 48 Ala. App. 521, 266 So. 2d 325 (1972). 
Jones v. State, 17 Ala. App. 283, 84 So. 627 (1919). 
J:.1ayberry v. State, 264 So. 2d 198 (Ala. Crim. App. 1972). 
Nolly v. State, 35 Ala. App. 79, 43 So. 2d 841 (1950). 
Prince v. State, 50 Ala. App. 368, 279 So. 2d 539 (1973). 
Sellers v. State, 48 Ala. App. 178, 263 So. 2d 156 (1972). 
State, ex parte, ex reI. Attorney General, 52 So. 2d 158 (Ala. 1951). 
Tiner v. State, 279 Ala. 126, 182 So. 2d 859 (1966). 
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ALASKA 

Alaska Canst. art. l,§ 11. 
Alaska Stat. §§ 12.20.050 (Michie 1977). 
Alaska B. Ct. 43, 45 (Book Publishing Co. 1976). 

Cooksey v. State, 524· p.2d 1251 (Alaska 1974). 
Dunbar v. State, 526 P .2d 1 (Alaska 1974). 
Dunbar v. State, 543 p.2d 409 (Alaska 1975). 
Nickels v. State, 545 p.2d 163 (Alaska 1976). 
Paul v. State, 560 P .2d 754 (Alaska 1977). 
Peterkin v. State, 543 p.2d 418 (Alaska 1975). 
Peterson v. State, 562 p.2d 1350 (Alaska 1977). 
Snyder v. State, 524 p.2d 661 (Alaska 1974). 
State v. Clouatre, 516 p.2d 1189 (Alaska 1973). 
State v. Stre1ewicz, 538 p.2d 1009 (Alaska 1975). 
Tarnef v. State, 512 p.2d 923 (Alaska 1973). 

64 



ARIZONA 

Ariz. Const. art. 2, § 24. 
Ariz. Rev. Stat. Ann. § 13-3970 (West 1977). 
Ariz. R. Ct. 8 (West 1977). 

Alameda v. Blubaum, 400 F. Supp. 177 (D. Ariz. 1975). 
Berger v. Rozar, 1~2 Ariz. 62, 537 P.2d 932 (1975).-
Schultz v. Peterson, 22 Ariz. App. 205, 526 P.2d 412 (1974). 
Schultz v. Peterson, 111 Ariz. 421, 531 P.2d 1128 (1975). 
State v. Armenta, 25 Ariz. App. 62, 540 P.2d 1281 (1975). 
State v. Auriett, 25 Ariz. App. 63, 540 P.2d 1282 (1975). 
State v. Bainch, 24 Ariz. App. 140, 536 P.2d 709 (1975). 
State v. Barnett, 112 Ariz. 210, 540 P.2d 682 (1975). 
State v. Brown, 112 Ariz. 401, 542 P.2d 1100 (1976). 
State v. Campos, 24 Ariz. App. 353, 538 P.2d 1154 (1975). 
State v. Castoe, 114 Ariz. 47, 559 P.2d 167 (1977). 
State v. Ceja, 113 Ariz. 39, 546 P.2d 6 (1976). 
State v. Corrales, 26 Ariz. App. 344, 548 P.2d 437 (1976). 
State ex reI. DeConcini v. Superior Court, Cty. of Pima, 25 Ariz. App. 173, 

541 P.2d 964 (1975). 
State v. Dixon, 24 Ariz. App. 303, 537 P.2d 1361 (1975). 
State v. Doskocil, 113 Ariz. 413, 555 P.2d 659 (1976). 
State ex reI. Berger v. Superior Court, 111 Ariz. 212, 526 P.2d 1234 

(1974) . 
State ex reI. Berger v. Superior Court, 111 Ariz. 335,529 P.Zd 686 (1975). 
State ex reI. Berger v. Superior Court, III Ariz. 429, 531 P.2d 1136 

(1975). 
State ex reI. Berger v. Superior Court, 112 Ariz. 451, 543 P.2d 439 (1975). 
State ex reI. Berger v. Superior. Court, in and for County of Haricopa, 

111 Ariz. 524, 534 P.2d 266 (1975). 
State v. Gaitan, 27 Ariz. App. 718, 558 P.2d 746 (1977). 
State v. Gil, 27 Ariz. App. 190, 552 P.2d 1205 (1976). 
State v. Harris, 25 Ariz. App. 76, 541 P.2d 402 (1975,. 
State v. Hopper, 25 Ariz. App. 65, 540 P.2d 1284 (197). 
State v. Johnson, 113 Ariz. 506, 557 P.2d 1063 (1976). 
State v. Keller, 114 Ariz. 572, 562 P.2d 1070 (1977). 
State v. Kidwell, 27 Ariz. App. 466, 556 P.2d 20 (1976). 
State v. LaBarre, 114 Ariz. 440, 561 P.2d 764 (1977). 
State v. Landrum, 112 Ariz. 555, 544 P.2d 664 (1976). 
State v. Lee, 25 Ariz. App. 220, 542 P.2d 413 (1976). 
State v. Lewis, 112 Ariz. 38, 537 P.2d 25 (1975). 
State v. Madison, 114 Ariz. 221, 560 P.2d 405 (1977). 
State v. Mankel, 27 Ariz. App. 436, 555 P.2d 1124 (1976). 
Stat~ v. Mitchell, 112 Ariz. 592, 545 P.2d 49 (1976). 
State v. Moreno, 26 Ariz. App. 178, 547 P.2d 30 (1976). 
State v. Owens, 112 Ariz. 223, 540 P.2d 695 (1975). 
State v .. Pogue, 113 Ariz. 478, 557 P.2d 163 (1976). 
State v. Puig, 112 Ariz. 519, 544 P.2d 201 (1976). 

65 



State v. Raffaele, ll3 Ariz. 259,550 P.2d 1060 (1976). 
State v. Ramirez, 111 Ariz .. 504, 533 P.2d 671 (1975). 
State v. Steele, 23 Ariz. App. 73, 530 P.2d 919 (1975). 
State v. Strickland, 27 Ariz. App. 695, 558 P.2d 723 (1977). 
State v. Sutton, 27 Ariz. App. 231, 553 P.2d 1216 (1976). 
State v. Taylor, 27 Ariz. App. 330, 554 P.2d 926 (1976). 
State v. Vassar, 111 Ariz. 487, 533 P.2d 544 (1975). 
State v. Wallen, 114 Ariz. 355, 560 P.2d 1262 (1977). 
State v. ~yehrhan, 24 Ariz. App. 77, 535 P.2d 1308 (1975). 
State v. White, ll5 Ariz. 199, 564 P.2d 888 (1977). 
State v. Wright, ll2 Ariz. 446, 543 P.2d 434 (1975). 
Stone v. Wren, 22 Adz. App. 1tj5, 525 P.2d 296 (1974). 

66 



ARKANSAS 

Ark. Const. art. 2, § 10. 

Ark. Stat. Ann. §§ 43-1701,43-1702,43-1703,43-1704, 43-1705, '~3-1706, 
43-1707, 43-1708, 43-1709, 43-1710, 43-1711 (Bobbs-Merri11 Replace
ment 1967). 

Ark. R. Crim. P. 27.1, 27.2, ~7.3, 28.1, 28.2, 28.3, 29.1, 30.1, 30.2 
(Bobbs-Merri11 1976). 

Avants v. State, 513 S.W.2d 805 (Ark. 1974). 
Bakri v. State, 551 S.W.2d 215 (Ark. 1977). 
Baugh v. Pine Bluff, 520 S.W.2d 275 (Ark. 1975). 
Bedwe1t v. Circuit Court, 454 S.W.2d 304 (Ark. 1970). 
Bell v. State, 243 Ark. 839, 422 S.W.2d 668 (1968). 
Bishop v. State, 193 S.w.2d 489 (Ark. 1946). 
Bradley v. State, 213 S.W.2d 901 (Ark. 1948). 
Breedlove v. State, 280 S.W.2d 224 (Ark. 1955). 
Burns v. Bradley County Circuit Court, 494 S.W.2d 120 (Ark. 1973). 
Curan v. State, 541 S.W.2d 923 (Ark. 1976). 

Ellingburg v. State, 49L S.w.2d 904 (Ark. 1973). 
Emery v. State, 489 S.W.2d 17 (Ark. 1973). 
Faulk v. State, 551 S.W.2d 194 (Ark. 1977). 
Fields v. State, 441 S.W.2d 803 (Ark. 1969). 
Gardner v. State, 481 S.W.2d 342 (Ark. 1972) • 
Givens v. State, 243 Ark. 16, 418 S.W.2d 629 (1967). 
Holland v. State, 480 S.W.2d 597 (Ark. 1972). 
Leggett v. Kirby, 331 S.W.2d 267 (Ark. 1960). 
Leggett v. State, 328 S.Wo2J 250 (Ark. 1959). 
Martin v. State, 527 S.W.2d 903 (Ar:~<. 1975). 
McDonald v. State, 484 S.W.2d 345 (Ark. 1972). 
Merrit v. St~te, 244 Ark. 921, 428 S.W.2d 06 (1968). 
Montgomery v. State, 473 S.W.2d 885 (Ark. 1971). 
O'Neal v. State, 487 S.W.2d 618 (Ark. 1972). 
Pellegrini v. Wolfe, 283 S.W.2d 162 (Ark. 1955). 
Pride v. State, 187 r.W.2d 906 (Ark. 1945). 
Randall v. State, 458 S.W.2d 743 (Ark. 1970). 
Randle v. St::;t;f> , 516 S.W.2d 6 (Ark. 1974). 
Robinson v. State, 509 S.W.2d 808 (Ark. 1974). 
Scott v. State, 493 S.W.2d 143 (Ark. 1973). 
State v. Davidson, 492 S.W.2d 246 (Ark. 1973). 
State v. Knight, 533 S.W.2d 488 (Ark. 1976). 
Swanson v. State, 471 S.' ,2d 351 (Ark. 1971). 
Thorne v. State, 445 S.W.2d 481 (Ark. 1969). 
Williams v. State, 196 S.W.2d 489 (Ark. 1946). 
Woods v. State, 545 S.W.2d 912 (Ark. 1977). 

\ 67 



CALIFORNIA 

Cal. Canst. art. I, § 13. 
Cal. Penal Code §§ 686, 825, 859b, 1047, 1048, 1050, 1381, 1381.5, 1382, 

1383, 1384, 1385, 1387, 11116 (West 1970 and Supp. 1977, 1978). 
Cal. R. Ct., Standards of Judicial Administration, § 10. 

Barker v. Municipal Court, 415 P.2d 809, 51 Cal. Rptr. 921 (1966). 
Beasley v. Municipal Court, 32 Cal. App. 3d 1020, 108 Ca. Rptr. 637 

(1973) 
Bellizzi v. Superior Court, 12 Cal. 3d 33, 524 P.2d 148, 115 Cal. Rptr. 

52 (1974). 
Bellizzi v. Superior Court, 37 Cal. App. 3d 255, 112 Cal. Rptr. 252 

(1974). 
~ishop v. Zamloch, 20 Cal. Rptr. 186 (Cal. Ct. App. 1962). 
Burns v. Municipal Court, 16 Cal. Rptr. 64 (Cal. Ct. App. 1961). 
Callahan v. People, 17 Cal. App. 3d 1011, 95 Cal. Rptr. 423 (1971). 
Caputo v. Municipal Court, 7 Cal. Rptr. 435 (Cal. Ct. App. 1960). 
Castaneda v. Municipal Court, 25 Cal. App. 3d 591, 102 Cal. Rptr. 230 

(1972) • 
Chartuck v. Municipal Court, 50 Cal. App. 3d 931, 123 Cal. Rptr. 816 

(1975) • 
Childress v. Los Angeles County, 33 Cal. App. 3d 99, 108 Cal. Rptr. 774 

(1973). 
Crockett v. Superior Court, 14 Cal. 3d 433, 535 P.2d 321, 121 Cal. Rptr. 

457 (1975). 
Crockett v. Superior Court, 42 Cal. App. 3d 623, 117 Cal. Rptr. 50 

(1974). 
Cunningham v. Municipal Court, 62 Cal. App. 3d 153, 133 Cal. Rptr. 18 

(1976). 
Dearth v. Superior Court, 104 Po2d 376 (Cal. C~. App. 1940). 
Fogg v. Superior Court, 21 Cal. App. 3d 1, 98 Cal. Rptr. 273 (1971). 
G. v. Superior Court, 30 Cal. App. 3d 572, 106 Cal. Rptr. 505 (1973). 
Hankla v. Municipal Court, 26 Cal. App. 3d 342, 102 Cal. Rptr. 896 

(1972). 
Huerta v. Superior Court, 18 Cal. App. 3d 482, 95 Cal. Rptr. 748 (1971). 
Jonesv. Los Angeles County, 3 Cal. 3d 734, 478 P.2d 10, 91 Cal. Rptr. 578 

(1970) . 
Kaikas v. Alameda County, 18 Cal. App. 3d 86, 95 Cal. Rptr. 596 (1971). 
Leaming V'_ Municipal Court, 12 Cal. 3d 813;-528 P.2d 745, 117 Cal. Rptr. 

657 (1974). 
Malengo v. Mm:iicipal Court, 11 Cal. Rptr. 662 (Cal. Ct. App. 1961). 
Malengo v. Municipal Court, 366 P.2d 453, 17 Cal. Rptr. 10 (1961). 
Malengo v. Municipal Court, 12 Cal. Rptr. 568 (Cal. Ct. App. 1961). 
Manson v. Pitchess, 317 F. Supp. 816 (D. Cal. 1970). 
Marcotte v. Municipal Court, 64 Cal. App. 3d 235, 134 Cal. Rptr. 314 

(1976). 

68 



Matthews v. Superior Court, 35 Cal. App. 3d 589, 110 Cal. Rptr. 843 
(1973). 

People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 
People v. 

(1972) . 
People v. 
People v. 
People v. 
People v. 
People v. 

Aguirre,S Cal. Rptr. 477 (Cal. Ct. App. 1960). 
Albin, 9 Cal. App. 3d 31, 88 Cal. Rptr. 422 (1970). 
Amati, 63 Cal. App 3d 11, 134 Cal. Rptr. 61 (1976). 
Andrews, 14 Cal. App. 3d 40, 92 Cal. Rptr. 49 (1970). 
Augustine, 71 Cal. rptr. 384 (Cal. Ct. App. 1968). 
Baker, 330 P.2d 240 (Cal. Ct. App. 1958). 
Bethea, 19 Ca. App. 3d 930, 96 Cal. Rptr. 229 (1971). 
Bonville, 72 Cal. Rptr. 592 (Cal. Ct. App. 1968). 
Bradford, 279 P.2d 561 (Cal. Ct. App. 1955). 
Bradford, 549 P.2d 1224, 130 Cal. Rptr. 129 (1976). 
Brown, 295 P.2d 560 (Cal. Ct. App. 1956). 
Bryant,S Cal. App. 3d 563, 85 Cal. Rptr. 388 (1970). 
Carreras, 31 CaL Rptr. 435 -(CaL Ct. App. 1963). 
Conrad, 31 Cal. App. 3d 303, 107 Cal. Rptr. 421 (1973). 
Davis, 1 Cal. Rptr. 103 (Cal. Ct. App. 1959). 
Douglas, 35 Cal. Rptr. 309 (Cal. Ct. App. 1964). 
Dowell, 266 P. 807 (Cal. 1928). 
Dudley, 58 Ca. Rptr. 557 (CaL Ct. -App. 1967). 
Echols, 271 P.2d 595 (Cal. Ct. App. 1954). 
Excamilla, 65 Cal. App. 3d 558, 125 Cal. Rptr. 446 (1976). 
Faulkner, 28 Cal. App. 3d 388, 104 Cal. Rptr. 625 (1972). 
Flores, 68 Cal. Rptr. 669 (Cal. Ct. App. 1968). 
Floyd, 1 Cal. 3d 694, 464 P.2d 64, 83 Cal. Rptr. 608 (1970). 
George, 205 P.2d ,464 (Cal. Ct. App. 1949). 
Grey, 100 Cal. Rptr. 245 (Cal. Ct. App. 1972). 
Griffin, 15 CaL App. 3d 442, 93 CaL Rptr. 319 (1971). 
Guaracha, 77 Cal. Rptr. 695 (Cal. Ct. App. 1969). 
Guerin, 22 Cal. App. 3~ 775, 99 Cal. Rptr. 573 (1972). 
Hinshaw, 192 P. 59 (Cal. Ct. App. 1919). 
Hughes, 38 Cal. App. 3d 670, 113 Cal. Rptr. 508 (1974). 
Jacobs, 27 CaL App. 3d 246, 103 CaL Rptr. 536 (1972). 
Jori, 278 P. 250 (Cal. Ct. App. 1929). 
Justice, 27 Cal. Rptr. 465 (Cal. Ct. App. 1963). 
Katzman, 66 CaL rptr. 319 (CaL Ct. App. 1968). 
Kerwin, 22 CaL, App. 3d 466,100 CaL Rptr. 240 (1972). 
Kessel, 61 Cal. App. 3d 76, 132 Cal. Rptr. 125 (1976). 
Kirkpatrick, 7 Cal. 3d 480, 498 P.2d 992, 102 Cal. Rptr. 744 

Kirkpatrick, 99 Cal. Rptr. 207 (1972). 
Ludviksen, 8 Cal. App. 3d 996, 87 Cal. rptr. 781 (1970). 
MacDonald, 27 Cal. App. 3d SOB, 103 Cal. rptr. 726 (1972). 
MacDonald, 36 Cal. App. 3d 103, III Cal. Rptr. 255 (1973). 
Mack, 52 CaL App. 3d 680, 125 CaL Rptr.1B9 (1975). 

69 



People v. Maddox, 433 P.2d 163, Cal. Rptr. 371 (1967). 
People v. Manina, 45 Cal. App. 3d 900, 120 Cal. Rptr. 51 (1975). 
People v. Marshall, 283 P. 119 (Cal. Ct. App. 1929). 
People v. Marshall, 289 P. 629 (Cal. 1930). 
People v. Martinez, 302 P.2d 643 (Cal. Ct. App. 1956). 
People v. Mason, 6 Cal. rptr. 649 (Cal. Ct. App. 1960). 
People v. McFarland, 26 Cal. Rptr. 596 (Cal. Ct. App. 1962). 
People v. Mendez, 67 Cal. Rptr. 31 (Cal. Ct. App. 1968). 
People v. Mitchell, 79 Cal. Rptr. 764 (Cal. Ct. App. 1969). 
People v. Mitchell, 8 Cal. 3d 164, 501 P.2d 916, 103 Cal. Rptr.- 348 (1972). 
People v. Morse, 4 Cal. App. 3d Supp. 9, 84 Cal. Rptr. 703 (1970). 
People v. Musto, 271 P. 764 (Cal. Ct. App. 1928). 
People v. Neustice, 24 Cal. App: 3d 178, 100 Cal. Rptr. 783 (1972). 
People v. Ochoa, 9 Cal. App. 3d 504, 88 Cal. Rptr. 399 (1970). 
People v. Pategal, 35 Cal. App. 3d 936, 111 Cal. Rptr. 191 (1973). 
People v. Perea, 273 P. 836 (Cal. Ct. App. 1929). 
People v. PUl1chette, 30 Cal. App. 399, 159 P. 338 (1916). 
People v. Powell, 40 Cal. App. 3d 107, 115 Cal. Rptr. 109 (1974). 
People v. Rodriguez, 15 Cal. App. 3d 48i, 93 Cal. Rptr. 182 (1971). 
People v. Rutkowsky) 53 Cal. App. ,3d 1069, 126 Cal. Rptr. 104 (1975). 
People v'. Session, 8 Cal. Rptr. 492 (Cal. ct. App. 1960). 
People v. Smyers, 68 Cal. Rptr. 194 ,(Cal. Ct. App. 1968). 
People v. Snyder, 80 Cal. Rptr. 822 (Cal. Ct. App. 1969). 
People v., Stuart, 3 Cal. App. 3d 817,83 Cal. Rptr. 841 (1970). 
People v. Superior Court, 3 Cal. App. 3d 476, 83 Cal. Rptr. 771 (1970). 
People v. Superior Court, 48 Cal. App. 3d 1003, 122 Cal. Rptr. 267 

(1975). 
People v. Tahtinen, 323 P. 2d 442 (Cal. 1958). 
People v. Taylor, 14 Cal. App. 3d 328, 92 Cal. Rptr. 198 (1971). 
People v. Taylor, 46 Cal. App. 3d 519, 120 Cal. Rptr. 762 (1975). 
People v. Tenedor, 237 P.2d 679 (Cal. Ct. App. 1951). 
People v. Terry, 13 Cal. App.'3d Supp. 1, 92 Cal. Rptr. 479 (1970). 
People v. Trujillo, 66 Cal. App. 3d 547, 136 Cal. Rptr. 672 (1977). 
People v. Vandeburg, 32 Cal. App. 3d 526, 108 Cal. Rptr. 103 (1973). 
People v. Vick 11 Cal. App. 3d 1058, 90 Cal. Rptr. 236 (1970). 
People v. Watts, 79 Cal. Rptr. 409 (Cal. Ct. App. 1969). 
People v. Williams, 456 P.2d 633, 79 Cal. Rptr. 65 (1969). 
People v. Williams, 95 Cal. Rptr. 234 (Cal. Ct. App. 1971). 
People-v. Williams 30 Cal. App. 3d 502, 106 Cal. Rptr. 324 (1973). 
People v. Wilson, 40 Cal. App. 3d 915, 115 Cal. Rptr. 619 (1974). 
People v. Yniquez, 42 Cal. App. 3d Supp. 13, 116 Cal. Rptr. 626 (1974). 
Pickett v. Municipal Court, 12 Cal. App. 3d 1160, 91 Cal. Rptr. 315 

(1970). 
Plezbert v. Superior Court, 22 Cal. App. 3d 169, 99 Cal. Rptr. 340 (1971). 
Quinnette v. Garland, 277 F. Stipp. 999 (D. Cal. 1967). 
Ray v. Superior Court, 273 P. 1084 (Cal. Ct. App. 1929). 

70 



Rice V~ Superior Court, 104 P.2d 874 (Cal. Ct. App. 1940).' 
Rice v. Superior Court, 49 Ca. A~p. 3~ 200, 389 Cal. Rptr. 389 (1975). 
Rost v. Municipal Court, 7 Cal. Rptr. 869 (Cal. Ct. App. 1960). 
Shute, in re, 58 Ca. App. 3d 543, 130 Ca. Rptr. 270 (1976). 
Sigle v. San Francisco, 271 P.2d 526 (Cal. Ct. App. 1954). 
Simpson v. Municipal Court, 45 Cal. App. 3d 112, 199 Cal. Rptr. 184 

(1975). 
Stewart v. Los Angeles County, 282 P.2d 582 (Cal. Ct. App. 1955). 
Sykes v. Orange County, 9 Cal. 3d 83, 507 P.2d 90, 106 Cal. Rptr. 786 

(1973). 
Teerlink v. Municipal Court, 25 Cal. App. 3d 1138, 102 Cal. Rptr 505 

(1972) . 
Tudman v. Superior Court, 29 Cal. App. 3d 129, 1105 Cal. Rptr. 391 (1972). 
Townsend v. Los Angeles, 15 Cal. 3d 774, 543 P.2d 619, 126 Cal. Rptr. 251 

(1975) . 
Vacca, ex parte, 271 P.2d 162 (Cal. Ct. App. 1954). 
Valdes v. Municipal Court, 69 Cal. App. 3d 434, 138 Cal. Rptr. 50 (1977). 
Yung, in re, 7 Cal. App. 772, 96 P. 24 (1908). 
Zamloch v. Municipal Court, 235 P.2d 25 (Cal. Ct. App. 1951). 
Zimmerman v. Superior Court, 56 Cal. Rptr. 226 (Cal. Ct. App. 1967). 

171 



----- - -------------

COLORADO 

Colo. Canst. art. 2, S. 16. 
Colo. Rev. Stat. §§ 16-14-104, 16-7-401, 16-7-403, 16-7-405, 18-1-105 

(Bradford-Robinson Printing Co. 1973). 
Colo. Ct. R. 48 (Bradford-Robinson :Printing Co. Supp. 1977). 

Adargo v. Patterson, 371 F.2d 822 (10th Cir. 1967). 
Adargo v. People, 159 Colo. 321, 411 P.2d 245 (1966). 
Carr v. District Court, 543 P.2d 1253 (Colo. 1975). 
Casias v. People, 415 P.2d 344 (Colo. 1966). 
Ferguson v. People, 417 P.2d 768 (Colo. 1966). 
Ford v. District Court, 498 P.2d 1125 (Colo. 1972). 
Gallegos v. People,; 139 Colo. 166, 337 P.2d 961 (1959). 
Garvey, In re, 7 Colo. 502, 4 P. 758 (1834). 
Harrington v. District Court, 559 P.2d 225 (Colo. 1977). 
Heller v. People, 2 Colo. App. 459, 34 P. 773 (1892). 
Henwood v. People, 57 Colo. 544, l43'P. 373 (1914). 
Hicks v. People, 148 Colo. 26, 364 P.2d 877 (1961). 
Jaramillo v. District Court, 484 P.2d 1219 (Colo. 1971). 
Keller v. People, 153 Colo. 590, 387 P.2d 421 (1963). 
Lucero v. People, 423 P.2d 577 (Colo. 1967). 
Lucero v. People, 465 P.2d 504 (Colo. 1970). 
Maes v. People, 454 P.2d 792 (Colo. 1969). 
Maynes v. People, 4S5 P.2d 551 (Colo. 1972). 
Miller, ex parte, 66 Colo. 261, 180 P. 749 (1919). 
People v. Baker, 556 P.2d 90 (Colo. App. 1976). 
People v. Bates, 394 P.2d 134 (Colo. 1964). 
People v. Buggs, 525 P.2d 421 (Colo. 1974). 
People v. Butz, 547 ~.2d 262 (1975). 
People v. Dennis, 164 Colo. 163, 433 P.2d 339 (1967). 
People v. District Court, 530 P.2d 958 (Colo. 1975). 
People ex reI. Coca v. District Court, 187 Colo. 280, 530 P.2d 958 (1975). 
People v. Flowers, 548 P.2d 918 (Colo. 1976). 
People v. Gallegos, 560 P.2d 93 (Colo. 1977). 
People v. Greathouse, 476 P.2d 259 (Colo. 1970). 
People v. ilaines, 549 P.2d 786 (Colo. App. 1976). 
People v. Henwood, 65 Colo. 566, 179 P. 874 (1919). 
People v. Mayes, 178 Colo. 429, 498 P.2d 1123 (1972). 
People v. Murphy, 5L5 P.2d 107 (Colo. 1973). 
People v. O'Donnell, 518 P.2d 945 (Colo. 1974). 
People v. Reliford, 525 P.2d 467 (Colo. 1974). 
People v. Slender \<lrap, Inc., 536 P.2d 850 (Colo. App. 1975). 
People v. Small, 493 P.2d 15 (Colo. 1972). 
People v. Spencer, 512 P.2d 260 (Colo. 1973). 
People v. Tull, 178 Colo. 151, 497 P.2d 3 (1972). 

·72 



People v. Vaughn, 532 P.2d 782 (Colo. App. 1975). 
People v. Wilkinson, 555 P.2d 1167 (Colo. App. '976). 
People v. Ybarra, 547 P.2d 925 (Colo. 1976). 
Potter v. Distri.ctCourt, 525 P.2d 429 (Colo. 1974). 
Rader v. People, 138 Colo. 397, 334 P.2d 437 (1959). 
Rhodus v. People, 418 P.2d 42 (Colo. 1966). 
Rowse v. District Court, 502 P.2d ll22 (Colo. 1972). 
Rude v. People, 44 Colo. 384, 99 P. 317 (1909). 
Russo, ex parte, 104 Colo. 91, 88 P.2d 953 (1939). 
Saiz v. District Court, 542 P.2d 1293 (Colo. 1975). 
Schechtel, ex parte, 103 Colo. 77, 82 P.2d 762 (1938~. 
Schiffner v. People, 476 P.2d 756 (Colo. 1970). 
Scott v. People, 490 P.2d 1295 (Colo. 1971). 
Valdez v. People, 174 Colo. 268, '483 P. 2d 1333 (1971). 
Vi..llalon v. People, 145 Colo. 327, 358 P.2d 1018 (1961). 
Wilson v. People, 156 Colo. 243, 398 P.2d 35 (1965). 
Zlatz v. People, 465 P.2d 406 (Colo. 1970). 



CO~~ECTICUT 

Conn. Const. art. 1, § B. 
Conn. Gen. Stat. Ann. §§ 54-1B6, 54-139, 54-193 (West 1958 and Supp. 

1977). 

Bursque v. Moore, 26 Conn. Supp. 469, 227 A.2d 255 (1966). 
State v. Ackerman, 27 Conn. Supp. 209, 234 A.2d 120 (1967). 
State v. Anonymous, 32 Conn. Supp. 501, 337 A.2d 336 (1975). 
St~te v. Anonymous, 33 Conn. Supp. ,34, 358 A.2d 691, (1976). 
State v. Best, 370 A.2d 1035 (Conn. 1976). 
State v. Duffy, 24 Conn. Supp. 30B, 190 A.2d 243 (1963). 
State v. Kelley, 2 Conn. Cir. 613, 203 A.2d 613 (1964). 
State v. LaSelva, 163 Conn. 229, 303 A.2d 721 (1972). 
State v. Lorusso, 195 A.2d 429 (Conn. 1963). 
State v. Salafia, 29 Conn. Supp. 305, 284 A.2d 576 (1971). 
State v. Springer, 178 A.2d 525 (Conn. 1962). 

74 



DELAWARE 

Del. Const. art. 1, §7. 
Del. Code tit. 10, §6910 (Michie 1974). 
Del. R. Crim. P. 48, 50. 

Garner v. State, 51 Del. 301, 145 A.2d 68 (1958). 
Killcourse, In re, 30 Del. 151,104 A. 837 eCL Gen. Sess. 1918). 
Kominski v. State, 51 Del. 163, 141 A.2d 138, cert. denied, 358 U.S. 850, 

79 S.Ct. 80, 3 L.Ed.2d 86 (1958), aff'd, 52 Del. 194, 154 A.2d 691 
(1959) . 

Latson v. State, 51 Del. 377; 146 A.2d 597 (1958). 
State v. Anderson, 349 A.2d 748 (Del. 1975). 
State v. Fischer, 269 A.2d 244 (Del. Super. Ct. 1970). 
State v. Fischer, 285 A.2d 417 (Del. 1971). 
State v. G1aindez, 346 A.2d 156 (Del. 1975). 
State v. Hoffstein, 315 A.2d 594 (Del. 1974). 
State v. Morris, 340 A.2d 846 (Del. Super. Ct. 1975) 

75 



DISTRICT OF COLUMBIA 

U.S. Const. amend. VI. 
D.C. R. Crim. P. 48, 101, III (West Supp. 1977). 

Coleman v. U.S., 221 A.2d 355 (D.C. Ct. App. 1972). 
Moore v. U.S., 359 A.2d 299 (D.C. 1976). 
Nesbitt, In re, 313 A.2d 576 (D.C. Ct. App. 1973). 
U.S. v. Cummings, 301 A.2d 229 (D.C. Ct. App. 1973). 
U.S. v. Douglas, 330 A.2d 243 (D.C. Ct. App. 1974). 
U.S. v. Kelley, 285 A.2d 694 (D.C. Ct. App. 1972). 
U.S. v .• Kramer. 286 A.2d 856 (D.C. Ct. App. 1972). 
u.s. v. Mack, 298 A.2d 509 (D.C. Ct. App. 1972). 
U.S. v. Washington, 328 A.2d 98 (D.C. Ct. App. 1974). 

76 



Fla. Canst. art. 1, § 16. 
Fla. Stat. Ann. §§ 918.015 (West 1977). 
Fla. R. Crim, P. 3.191, 3.251 (West 1978) 

Barlow v. State, 345 So.'2d 758 (Fla. Dist. Ct. App. 1977). 
Bates v. Amidon, 249 So. 2d I (Fla. 1971). 
Bell v" State, 318 So. 2d'498 (Fla, Dist. Ct. App. 1975). 
Benton v, State, 307 So. 2d 199 (Fla. Dist. Ct. App. 1975). 
Bernard v. State, 261 So. 2d 133 (Fla. 1972). 
Boatman v. State, 306 So. 2d 592 (Fla. Dist. Ct. App.,1975). 
Brinson v. State, 269 So. 2d 373 (Fla. Dist. Ct. App. ~972). 

Brown v. State, 328 So. 2d 497 (Fla. Dist. Ct. A-pp. 1976). 
Brown v. State, 338 So. 2d 1308 (Fla. Di~t. Ct. App. 1976). 
Brown v. Wainright, 495 F.2d 559 (5th Cir. 1974). 
Bryant v. Blount, 261 So. 2d 847 (Fla. Dist. Ct. App. 1972). 
Bryant v. State, 234 So. 2d 700 (Fla. Dist. Ct. App. 1970). 

, Cacciatore v. State, 226 So. 2d 137 (Fla. Dist. Ct. App. 1969). 
Castaneda v. Conser, 292 So. 2d 37 (Fla. Dist. Ct. App. 1974). 
Chester v. State, 298 So. 2d 529 (Fla. Dist. Ct. App. 1974). 
Clark v. State, 318 So. 2d 513 (Fla. Dist. ct. App. 1975). 
Codie v. State, 313 So. 2d 754 (Fla. 1975). 
Collier v. Edwards, 247 So. 2d 450 (Fla. Dist. Ct. App. 1971). 
Coppola v. State, 318 So. 2d 181 (Fla. Dist. Ct. App. 1975). 
Coppola v. State, 337 So. 2d 779 (Fla. 1976). 
Crane v. Simpson, 352 So. 2d 1248 (Fla. Dist. Ct. App. 1978). 
Crain v. State, 302 So. 2d 433 (Fla. Dist. Ct. App. 1974). 
Crowder v. Baker, 257 So. 2d 20 (Fla. 1971). 
Davis v. State, 302 So. 2d 464 (Fla. Dist. Ct. App. 1974). 
llavis v. Wainright, 547 F. 2d 261 (5th Cir. 1977). 
DeLoach v. State, 338 So. 2d 1141 (Fla. Dist. Ct. App. 1976). 
Dickey v. Circuit Court of Gadsden Cou:J.ty, 200 So. ~,d ,521 (Fla. 1967). 
Dinsmore v. State, 348 So. 2d 413 (Fla. Dist. 'tt'. App. 1977). 
Donaldson v. Sack, 265 So. 2d 499 (Fla. 1972). 
Eaddy v. State, 352 So. 2d 98 (Fla. Dist. Ct. App. 1977). 
Eastwood v. Hall, 258 So. 2d 269 (Fla. Dist. Ct. App. 1972). 
Embry v. State, 300 So. 2d 24 (Fla: Dist. Ct. App. 1974). 
Flicker v. State, 352 So. 2d 165 (Fla. Dist. Ct. App. 1977). 
Florida Bar, The 343 So. 2d 1247 (Fla. 1977). 
Florida Rules of Criminal Procedure, In re 251 So. 2d 537 (Fla. 1971). 
F10urnory v. State, 322 So. 2d 652 (Fla. Dist. Ct. App. 1975). 
Gereca v. State, 336 So. 2d 709 (Fla. Dist. Ct. App. 1976). 
Gilliard v. State, 315 So. 2d 204 (Fla. Dist. Ct. App. 1975). 
Grace v. State, 354 So. 2d 444 (Fla. Dist. Ct. App. 1978). 
Griffith v. State, 299 So. 2d 618 (Fla. Dist. Ct. App. 1974). 

77 



Gr.isham v. State, 319 So. 2d 130 (Fla. Dist. Ct. App. 1975). 
Gue v. State, 297 So. 2d 135 (Fla. Dist. Ct. App. 1~74). 

Hall v. State, 309 So. 2d 248 (Fla. Dist Ct. App. 1975). 
Hall v. State, 348 So. 2d 932 (Fla. Dist. Ct. App. 1977). 
Hammock v. State, 330 So. 2d 522 (Fla. Dist. Ct. App. 1976). 
Hargrove v. State, 281 So. 2d 390 (Fla. Dist. Ct. App. 1973). 
Harris v. Tyson, 267 So. 2d 390 (Fla. Dist. Ct. App. 1972). 
Hogan v. State, 305 So. 2d 835 (Fla. Dist. Ct. App. 1974). 
Isley v. State, 354 So. 2d 457 (Fla. Dist. Ct. App. 1978). 
Jenkins v. State, 349 So. 2d 1192 (Fla. Dist. Ct. App. 1977). 
Johnson v. State, 322 So. 2d 644 (Fla. Dist. Ct. App. 1975). 
Johns v. State, 340 So. 2d 528 (Fla. Dist. Ct. App. 1976). 
J.W.H., In Interest of, 345 So. 2d 871 (Fla. Dist. Ct. App. 1977). 
Kelly v. State, 293 So. 2d 786 (Fla. Dist. Ct. App. 1974). 
King v. State, 303 So. 2d 389 (Fla. Dist. Ct. App. 1974). 
Leon v. Baker, 238 So. 2ci 281 (Fla. 1970). 
Lockwood v. Florida Division of Corrections, 299 So. 2d 622 (Fla. Dist. 

Ct. App. 1974). 
Loy v. Grayson, 99 So. 2d 555 (Fla. 1958): 
O'Bryan v. State, 326 So. 2d 83 (Fla. Dist. Ct. App. 1976). 
McArthur v. State, 303 So. 2d 359 (Fla. Dist. Ct. App. 1974). 
McCarty v. State, 342 So. 2d 515 (Fla .. Dist. ct. App. 1977). 
Mc Cauley v. State ex rel. Fouraker, 273 So. 2d 756 (Fla. 1973). 
McGraw v. State, 330 So. 2d 48 (Fla. Dist. Ct. App. 1976). 
McMullen v. State, 331 So. 2d 357 (Fla. Dist. Ct. App. 1976). 
Miller v. State, 332 So. 2d 65 (Fla. 1976). 
Montalvo v. State, 323 So. 2d 674 (Fla. Dist. Ct. App. 1976). 
Moore v. Edwards, 241 So. 2d 736 (Fla. Dist. Ct. App. 1970). 
Morris v. State, 267 So. 2d 99 (Fla. Dist. Ct. App. 1972). 
Mulryan,v. Judge, Division C, 350 So. 2d 784 (Fla. Dist. Ct. App. 1977). 
Nullin v. State, 307 So. 2d 829 (Fl~. Dist. Ct. App. 1974). 
Negron v. State, 306 So. 2d 104 (Fla. 1975). 
Oatman v. State, 289 So. 2d 431 (Fla. Dist. Ct. App. 1974). 
Oliva v. State, 354 So. 2d 1264 (Fla. Dist. Ce. App. 1978). 
Pedro v. State, 287 So. 2d 397 (Fla. Dist. Ct. App. 1974). 
Perez v. State, 283 So. 29 575 (Fla. Dist. Ct. App. 1973). 
Pouncy v. State, '296 So. 2d 62:'5 (Fla. Dist. Ct. App. 1974). 
Rawlins v. -Kelley, 322 So. 2d 10 (Fla. 1975). 
Rembert v. State, 284 So. 2d 428 (Fla. Dist. Ct. App. 1973). 
Richardson v. State, 340 So. 2d 1198 (Fla. Dist. Ct. App. 1976). 
Riggins v. State, 301 So. 2d 124 (Fla. Dist. Ct. App. 1974). 
Rossenwasser v. Smith, 308 So. 2d 600 (Fla. Dist. Ct. App. 1975). 
Rubiera v. Dade County ex rel. Benitez, 305 So. 2d 161 (FJa. 1974). 
Ruester v. Turner, 250 So. 2d 264 (Fla. 1971). 
Ryan v.State, 197 So. 2d 37 (Fla. Dist. Ct. App. 1967). 
Schulkin v. State. 287 So. 2d 137 (Fla. Dist. Ct. App. 1973). 
Schuty v. State, 281 So. 2d 507 (Fla. Dist. Ct. App. 1973). 
Shaw v. State, 332 So. 2d 705 (Fla. Dist. Ct. App. 1976). 

78 

I 
I 



Sheffield v. ~leet, 3?3 So. 2d 931 (Fla. Dist. Ct. App. 1978). 
Siders v. State, 342 Sc.<. 2d 1013 (Fla. Dist. Ct. App. 1977). 
Singletary v. State, 322 So. 2d 551 (Fla. 1975). 
Smith v. Colman, 528 F.2d l362 (5th Cir. 19i6). 
Smith v. State, 345 So. 2d 1117 (Fla. Dist. Ct. App. 1977). 
State ex reI. Atwood v. Baker, 250 So. 2d 869 (Fla. 1971). 
State ex reI. Barber v. Satin, 296 So. 2d 636 (Fla. Dist. Ct. App. 1974). 
State ex reI. Boren v. Sepe, 256 So. 2d 259 (Fla. Dist. Ct. App. 1972). 
State ex reI. Brown v. Turner, 256 So. 2d 82 (Fla. Dist. Ct. App. 1972). 
State ex reI. Butler v. Cullen, 253 So. 2d 861 (Fla. 1971). 
State ex reI. Canup v. Langston, 341 So. 2d 1069 (Fla. Dist. Ct. App. 

1977) . 
State ex reI. Covington v. Rowe, 281 So. 2d 71 (Fla. Dist. Ct. App. 

1973). 
State ex reI. Dean v. Booth, 349 So. 2d 806 (FJa. Dist. Ct. App. 1977) . 
State ex reI. Dennis v. Morphonios, 252 So. 2d 845 (Fla. Dist. Ct, App. 

1971). 
State ex reI. Gadson v. Tyson, 134 So. 2d 56 (Fla. Dist. Ct. App. 1976). 
State ex reI. Gentry v. Fitzpatrick, 327 So. 2d 46 (Fla. Dist. CL App. 

1976). 
State ex reI. Hanks v. Goodman, 253 So. 2d 129 (Fla. 1971) . 
State ex reI. Jacobsen v. Goodman, 254 So. 2d 849 (Fla. Dist. Ct. App. 

1971). 
State ex reI. Jenkins v. Maginnis, 254 So. 2d 11 (Fla. Dist. Ct. App. 

1971). 
State ex reI. Johnson v. Edwards, 233 So. 2d 393 (Fla. 1970). 
State ex reI. Lee v. Elmore, 263 So. 2d 254 (Fla. Dist. Ct. App. 1972). 
State ex reI. Leon v. Baker, 238 So. 2d 281 (Fla. 1970). 
State ex reI. Maines v. Baker, 254 So. 2d 207 (Fla. 1971). 
State ex reI. Mitchell v. Beverly, 352 So. 2d 535 (Fla. Dist. Ct. App. 

1977) . 
State ex reI. Meyer v. Keough, 325 So. 2d 75 (Fla. Dist. Ct. App. 1976). 
State ex reI. Mullins v. Swiger, 352 So. 2d 962 (Fla. Dist. Ct. App. 1977). 
State ex reI. Mullins v. Swigert, 345 So. 2d 386 (Fla. Dist. Ct. App. 

1977) . 
State ex reI. Mullins v. Trettis, 316 So. 2d 617 (Fla. Dist. Ct. App. 

1975). 
State ex reI. Novak v. Sepe, 253 So. 2d 455 (Fla. Dist. Ct. App. 1971). 
State ex rel. Reynolds v. Willis, 255 So. 2d 287 (Fla. Dist. Ct. App. 

1971). 
State ex reI. Savage v. Kaplan, 297 So. 2d 868 (Fla. Djst. Ct. App. 

1974). 
State ex reI. Sheppard v. Duval, 287 So. 2d 370 (Fla. Diet. Ct. App. 

1973). 
State ex reI. Simonds v. Hall. 326 So. 2d 443 (Fla. Dist. Ct. App, 1976). 
State ex reI. Smith v. Nesbitt, 355 So. 2d 202 (Fla. Dist. Ct. App. 1978). 
State ex reI. Williams v. Bruce, 327 So. 2d 51 (Fla. Dist. Ct. App. 1976). 

79 



State ex reI. Williams v. Coward, 281 So. 2d 527 (Fla. Dist. 'Ct. App. 
1973). 

State ex reI. Williams v. Eastmoore, 297 So. 2d 572 (Fla. Dist. Ct. App. 
1974). 

State ex reI. Wincor v. Turner, 222 So. 2d 763 (Fla. Dist. Ct. App. 
1969). 

State ex reI. Wright v. Yawn, 320 So. 2d 880 (Fla. Dist. Ct. App. 1975). 
State in Interest of N.M., In re, 281 So. 2d 916 (Fla. Dist. Ct. App. 

1973). 
State v. Ahrams, 350 So. 2d 1104 (Fla. Dist. Ct. App. 1977). 
State v. Acurse, 347 So. 2d 828 (Fla. Dist. Ct. App. '.977). 
State v. Anglin, 333 So. 2d 502 (Fla. 1976). 
State v. Ansley, 349 So. 2d 837 (Fla. Dist. Ct. App. 1977). 
State v. Beckett, No. 77-247 (Fla. Dist. Ct. App., filed March 31, 1978). 
State v. Benton, 337 So. 2d 797 (Fla. 1976). 
State v. Boatman, 329 So. 2d (Fla. 1976). 
State v. Bryant, 276 So. 2d 184 (Fla. Dist. Ct. App. 1973). 
State v. Camper, No. 77-1899 (Fl~. Dist. Ct. App., filed April 4, 1978). 
State v. Cannon, 332 So. 2d 127 (Fla. Dist. Ct. App. 1976). 
State v. Cullen, 253 So. 2d 861 (Fla. 1977). 
State v. Earnest, 265 So. 2d 397 (Fla. Dist. Ct. App. 1972). 
State v. Embry, 322 So. 2d 515 (Fla. 1975). 
State v. Evans, 338 So. 2d 51 (Fla. Dist. Ct. App. 1976). 
State v. Exposito, 327 So. 2d 836 (Fla. Dist. Ct. App. 1976). 
State v. Felton, 348 So. 2d 1214 (Fla. Dist. Ct. App. 1977). 
State v. Featherston, 267 So. 2d 851 (Fla. Dist. Ct. App. 1972). 
State v. Glidewell, 311 So. 2d 126 (Fla. Dist. Ct. App. 1975). 
State v. Graylee, 276 So. 2d 480 (Fla. 1973). 
State v. Griffin, 347 So. 2d 692 (Fla. Dist. Ct. App. 1977). 
State v. Gundell, 298 So. 2u 504 (Fla. Dist. Ct. App. 1974). 
State v. Hendricks, 309 So. 2d 232 (Fla. Dist. Ct. App. 1975). 
State v. Hill, 299 So. 2d 625 (Fla. Dist. Ct. App. 1974). 
State v. J. H., 295 So. 2d 698 (Fla. Dist. Ct. App. 1974). 
State v. Johnson, 320 So. 2d 453 (Fla. Dist. Ct. App. 1975). 
State v. Johnson, 354 So. 2d 902 (Fla. Dist. Ct. App. 1978). 
Stat~ v. Jones. 285 So. 2d 651 {Fla. Dist. Ct. App. 1973). 
State v. Jones, 332 Se, 2d 699 (Fla.. Dist. Ct. App. 1976). 
State v. Kovach, 350 80. 2d 801 (Fla. Dist. Ct. App. 1977). 
State v. Kurtz, 354 So. 2d 890 (Fla. Dist. Ct. App. 1978). 
State v. Lewis, 352 So. 2d 93 (Fla. Dist. Ct. App. 1977). 
State -T. Lewis, No. 76-2508 (Fla. Dist. Ct. App., filed February 28, 1978). 
State v. Lott, 286 So. 2d 565 (Fla. 1973). 
State v. Luck, 336 So. 2d 464 (Fla. Dist. Ct. App. 1976). 
State v. May, 332 So. 2d 146 (Fla. Dist. Ct. App. 1976). 
State v. McKnight, 330 So. 2d 109 (Fla. Dist. Ct. App. 1976). 
State v. Nelson, 320 So. 2d 835 (Fla. Dist. Ct. App. 1975). 
State v. Pierce, :36 So. 2d 1274 (Fla. Dist. Ct. App. 1976). 

80 

" ,.,j 



- -- --~--------

State v. Pollack, 251 So. 2d 548 (Fla. Dist. Ct. App. 1971). 
State v. Robinson, 336 So. 2d 437 (Fla. Dist. Ct. App. 1976). 
State v. Rudd, 347 So. 2d 813 (Fla. Disl:". Ct. App. 1977). 
State v. Sampson, 317 So. 2d 782 (Fla. Dist. Ct. App. 1975). 
State v. Snail, 346 So. 2d 641 (Fla. Dist. Ct. App. 1977). 
State v. Stanzione, 315 So. 2d 500 (Fla. Dist. Ct. App. 1975). 
State v. Vinson, 294 So. 2d 418 (Fla. Dist. Ct. App. 1974). 
State v. Wells, 326 So. 2d 175 (Fla. 1976). 
State v. White, 347 So. 2d 836 (Fla. Dist. Ct. App. 1977). 
State v. Williams, 287 So. 2d 415 (Fla. Dist. Ct. App. 1973). 
State v. Williams, 344 So. 2d 311 (Fla. Dist. Ct. App. 1977). 
State v. Wi~son, 305 So. 2d 232 (Fla. Dist. Ct. App. 1974). 
State v. Wise, 336 So. 2d 3 (Fla. Dist. Ct. App. 1976). 
State v. Wolfe, 249 So. 2d 736 (Fla. Dist. Ct. App. 1971). 
Suggs v. State, No. 77-1822 (Fla. Dist. Ct. App., filed April 12, 1978). 
Sumbry v. State, 310 So. 2d 445 (Fla. Dist. Ct. App. 1975). 
Swanson v. Love, 290 So. 2d 112 (Fla. Dist. Ct. App. 1974). 
Tillman v. State, 287 So. 2d 693 (Fla. Dist. Ct. App. 1973). 
Troy v. State, 341 So. ld 223 (Fla. Dist. Ct. App. 1976). 
Tucker v. State, 344 So. 2d 284 (Fla. Dist. Ct. App. 1977). 
Turner v. Olliff, 281 So. 2d 384 (Fla. DisC. Ct. App. 1973). 
Weeks v. State, 298 So. 2d 426 (Fla. Dist. Ct. App. 1974). 
White v. State, 338 So. 2d 256 (Fla. Dist. Ct. App. 1976). 
Whit~head v. State,309 So.2d 584 (Fla. Dist. Ct. App. 1975). 
Williams v. Baker, 247 So. 2d 316 (Fla. 1971). 
Williams v. State, 352 So. 2d 135 (Fla. Dist. Ct. App. 1977). 
Wi] son v. State, 194 So. 2d 33 (Fla. Dist. Ct. App. 1967). 
Wyle v. Wainright, 361 F. Supp. 914 (S.D. Fla. 1973). 
~ost v. State, 343 So. 2d 99 (Fla. Dist. Ct. App. 1977). 
Young v. State, 305 So. 2d 307 (Fla. Dist. Ct. App. 1975). 

81. 



GEORGIA 

Ga. Canst. art. 1, § 1 
Ga. Code Ann. §§. 27-1901, 27-1901.1, 27-1901.2, 27-1902, 27-2001, 

27-2002 (Harrison Co. 1972). 

Adams v. State, 129 Ga. App. 839, 201 S.E.2d 649 (1973). 
Blevins v. State, 113 Ga. App. 413, 148 S.E.2d 192 (1966). 
Blevins v. State, 113 Ga. App. 702, 149 S.E.2d 423 (1966). 
Bryning v. State, 86 Ga. App. 35, 70 S.E.2d 779 (1952). 
Butler v. State, 126 Ga. App. 22, 189 S.E.2d 870 (1972). 
Clyatt v. State, 126 Ga. App. 779, 189 S.E.2d 417 (1972). 
Conne11y~. Balkcom, 213 Ga. App. 491, 99 S.E.2d 817 (1957). 
Cross v. State, 136 Ga. App. 400, 221 S.E.2d 615 (1975). 
Dansby v. State, 140 Ga. App. 104, 230 S.E.2d 64 (1976). 
Dennis v. Grimes, 216 Ga. App. 671, 118 S.E.2d 923 (1961). 
Dickerson v. State, 108 Ga. App. 5l18, 134 S.E.2d 51 (1963). 
E.S. 'v. State, 134 Ga. App. 724, 215 S.E.2d 732 (1975). 
Gay v. State, 140 Ga. App. 516, 231 S.E.2d 509 (1976). 
Hakala v. State, 225 Ga. 629, 170 S.E.2d 406 (1969). 
Ha1m v. State, 125 Ga. App. 618, 188 S.E.2d 434 (1972). 
Hatfield v. State, 139 Ga. App. 535, 228 S.E.2d 720 (1976). 
Harris v. State, 84 Ga. App. 1, 65 S.E.2d 267 (1951). 
Holmes v. State, 136 Ga. App. 572, 222 S.E.2d 121 (1975). 
Horne v. State, 212 Ga. App. 421, 93 S.E.2d 356 (1956). 
Hurt v. State, 62 Ga. App. 878, 10 S.E.2d 136 (1940). 
Jeffries v. State, 140 Ga. App. 477, 231 S.E.2d 369 (1976). 
Josey v. State, Ga. App. 707, 117 S.E.2d 641 (1960). 
Letbedder v. State, 129 Ga. App. 196, 199 S.E.2d 270 (1973). 
Mays v. State, 229 Ga. 609, 193 S.E.2d 825 (1972). 
McRoy v. State, 131 Ga. App. 307, 205 S.E.2d 445 (1974). 
Newman v. State, 121 Ga. App. 692, 175 S.E.2d 144 (1970). 
Orvis v. State. 237 Ga. 6, 226 S.E.2d 570 (1976). 
Parker v. State, 135 Ga. App. 620, 218 S.E.2d 324 (1975). 
Reid v. State, 116 Ga. ~~p. 640, 158 S.E.2d 461 (1967). 
Rider v. State, 103 Ga. App. 184, 118 S.E.2d 749 (1961). 
Sanders v. State, 132 Ga. App. 580, 208 S.E.2d 597 (1974). 
Sheats v. State< 237 Ga. 757, 229 S.E.2d 600 (1976). 
State v. Cox, 140 Ga. App. 30, 230 S.E.2d 87 (1976). 
State v. Fields, :37 Ga. App. 726, 224 S.E.2d 829 (1976). 
State v. King, 137 Ga. App. 26, 222 S.E.2d 859 (1975). 
State v. Rowe, 138 Ga. App. 904, 228 S.E.2d 3 (1976). 
State v. Weeks, l3G Ga. App. 637, 222 S.E.2d 117 (1975). 
Stone v. State, 132 Ga. App. 697, 209 S.E.2d 116 (1974). 
Treadwell v. State, 233 Ga. 468, 211 S.E.2d 760 (1975). 
Turner v. State, 136 Ga. App. 42, 220 S.E.2d 57 (1975). 
Underhill v. State, 129 Ga. App. 65, 198 S.E.2d 703 (1973). 
Williams v. State, 140 Ga. App. 505, 231 S.E.2d 367 (1976). 
Wright v. State, 97 Ga. App. 653, 104 S.E.2d 158 (1958). 

82 



'c; 

HAWAII 

Haw. Canst. art. 1, § 11. 
Haw. Rev. Stat. §§ 635-3, 806-6, 834 et seq. (1976). 
Haw. R. Penal P. 48(b) (1977). 

State v. Almeida, 54 Haw. 443, 509 P.2d 549 (1973). 
State v. Gager, 45 Haw. 478, 370 P.2d 739 (1962). 
State v. Torres, 54 Haw. 502, 510 P.2d 494 (1973). 
State v. Wong, 47 Haw. 361, 389 P.2d 439 (1964). 
Territory of Hawaii v. Lewis, 40 Haw. 79 (1953), affirmed 210 F.2d 

552 (9th Cir. 1954). 
Territory of Hawaii v. Park, 39 Haw 670 affirmed 208 F.2d 357 (9th 
Cir. 1954). 
Territory v. Van Dalden, 33 Haw. 113 (1934). 

83 



IDAHO 

Idaho Const. art. 1, § 13. 
Idaho Code §§. 19-106, 19-3501, 19-3502, 19-3503, 19-3504, 19-~505, 19-3506 
(Bobbs-Merrill1947). 

Balla v. State, 97 Idaho 378, 544 P.2d 1148 (1976). 
Clark v. State, 92 Idaho 827, 452 P.2d 54 (1969). 
Ellenwood v. Cramer, 272 P.2d 702 (Idaho 1954). 
Olson v. State, 92 Idaho 873, 452 P.2d 764 (1969). 
Rush, ex parte, 134 P.2d 420 (Idaho 1943). 
Schrom v. Cramer, 275 P.2d 979 (Idaho 1954). 
State v. Davidson, 309 P.2d 211 (Idaho 1957). 
State v. Eike1berger, 230 P.2d 696 (Idaho 1951). 
State v. Goodmil1er, 38 P.2d 365 (Idaho 1963). 
State v. Hopple, 357 P.2d 656 (Idaho 1960). 
State v. lindsay, 96 Idaho 474, 531 P.2d 236 (1975). 
State v. Linn, 93 Idaho 430, 462 P.2d 729 (1969). 
State v. Shaw. 207 ~.2d 540 (Idaho 1949). 
State v. Stewart, 392 P.2d 180 (Idaho 1964). 

84 



~- -----~---------- --~-~-

ILLINOIS 

Ill. Const. art. 1, § 8. 
Ill. Ann. Stat. ch. 38 § 103-5, ch. 38 § 114-4 (Smith-Hurd Supp'. 1977). 

Ci ty of Carbon.da1e v. Irving, 45 Ill. App. 3d 699, 4 IlL Dec. 371, 
360 N E.2d 118 (1977). 

City of Chicago v. Wisniewski, 54 Ill. 2d 149, 295 N.E.2d 453 (1973). 
Odom v. Israel, 372 F. Supp. 1310 (E.D. Ill. 1974). 
People ex reI. Barbee v. Twomey, 16 Ill. App. 3d 568, 306 N.E.2d 708 

(1973) . 
People v. Allen, 7 Ill. App. 3d 875, 289 N.E.2d 21 (1972). 
People v. Anderson, 53 Ill. 2d 437,292 N.E.2d 364 (1973). 
People v. Arch, 33 Ill. App. 3d 331, 337 N E.2d 221 (1975). 
People v. Arndt, 50 Ill. 2d 390, 280 N.E.2d 280 (1972). 
People v. Aughinbaugh, 53 Ill. 2d 442, 292 N.E.2d 406 (1973). 
People v. Bazzell, 40 Ill. App. 3d 208, 353 ~LE.2d 153 (1976). 
People v. Bey, 12 Ill. App. 3d 256, 298 N.E.2d 184 (1973). 
People v. Beyah, 42 Ill. App. 3d 962, 1 Ill. Dec. 678, 356 N.E.2d 960 

(1976) . 
People v. Bickham, 39 Ill. App. 3d 358, 350 N.E.2d 351 (1976). 
People v. Bivens, 43 Ill. App. 3d 79, 1 Ill. Dec. 477, 356 N.E.2d 665 

(1976). 
People v. Bombacino, 51 Il1.2d 17, 280 N.E.2d 697 (1972). 
People v. Borchelt, 46 Ill. App. 3d 286, 4 111. Dec. 812, 360 N.E.2d 1187 

(1977) . 
People v. Brown, 40 Ill. App. 3d 1003, 353 N.E.2d 244 (1976). 
People v. Browry, 8 Ill. App. 3d 599, 290 N.E.2d 650 (1972). 
People v. Carr, 9 Ill. App. 3d 382, 292 N.E.2d 492 (1972). 
People v. Carrillo, 27 Ill. App. 3d 603, 327 N.E.2d 1 (1975). 
People v. Caruth, 4 Ill. App. 3d 527, 281 N.E.2d 349 (1972). 
People v. Caughlin, 7 Ill. App. 3d 389, 287 N.E.2d 499 (1972). 
People v. Chaney, 48 Ill. App. 3d 775, 6 Ill. Dec. 455, 362 N.E.2d 1375 

(1977). 
PeoDle v. Cornwell, 9 Ill. App. 3d 799, 293 N.E.2d 139 (1973). 
People v. Criss, 45 Ill. App. 3d 973, 4 Ill. Dec. 607, 360 N.E.2d 543 

(1977) . 
People v. Crutcher, 8 Ill. App. 3d 772, 290 N.E.2d 417 (1972). 
People v. Daily, 30 Ill. App. 3d 413, 332 N.E.2d 146 (1975). 
People v. Dery, 31 Ill. App. 3d 70, 333 N.E.2d 259 (1975). 
People v. Dodd, 58 Ill. 2d 53, 317 N"E.2d 28 (1974). 
Peop-le v. Donalson, 32 Ill. App. 3d 1.95, 336 N.E.2d 539 (1975). 
People v. Donalson, 64 IlL 2d 536, 1. Ill. Dec. 494, 356 N.E.2d 776 (151'76). 
People v. Eason, 44 Ill. App. 3d 308, 2 Ill. Dec. 748, 357 N.E.2d 1191 

(1976). 
People v. Edwards, 55 Ill. 2d 25, 302 N.E.2d 306 (1973). 

85 



People v. Ellis, 4 Ill. App. 3d 585, 281 N.E.2d 405 (1972). 
People v. Erbe, 46 Ill. App. 3d 317, 4 Ill. Dec. 735, 360 N.E.2d 998 

(1977). 
People v. Evans, 42 Ill. App. 3d 902, 'I Ill. Dec. 592, 356 N.E.2d 874 

(1976). 
people v. Farnsworth, 31 Ill. App. 3d 771, 335 N.E.2d 18 (1975). 
People v. Ferguson, 46 Ill. App. 3d 815, 5 Ill. Dec. 200, 361 N.E.2d 

339 (1977). 
People v. Ford, 34 Ill. App. 3d 79, 339 N.E.2d 293 (1975). 
People v. Frazier 1 25 Ill. App. 3d 761, 324 N.E.2d 10 (1975). 
People v. Gamble, 41 Ill. App. '3d 394, 353 N.E.2d 136 (1976). 
People v. Gibson, 21 Ill. App. 3d 692, 315 N.E.2d 557 (1974). 
People v. Gibson, 30 HI. App. 3d 555, 333 N.E.2d 549 (1975). 
People v. Glanton, 33 Ill. App. 3d 124, '338 N.E.2d 30 (1975). 
People v. Gooding, 21 Ill. App. 3d 1064,316 N.E.2d'549 (1974). 
People v. Gooding, 61 Ill. 2d 298, 335 N.E.2d 769 (1975). 
People v. Grant, 42 Ill. App. 3d 790, 1 Ill. Dec. 651, 356 N.E.2d 933 

(1976) . 
People v. Gray, 7 Ill. App. 3d 526, 288 N.E.2d 26 (1972). 
People v. Green, 30 Ill. App. 3d 1090, 333 N.E.2d 478 (1975). 
People v. Green, 42 Ill. App. 3d 987, 1 Ill. Dec. 665, 356 N.E.2d 948 

(1976). 
People v. Gulick, 7 Ill. App. 3d 427, 287 N.E.2d 727 (1972). 
People v. Hairston, 10 Ill. App. 3d 678, 294 N.E.2d 748 (1973). 
People v. P~nnah; 31 Ill. App. 3d 1087, 335 N.E.2d 84 (1975). 
People v. Harston, 23 Ill. App. 3d 284, 319 N.E.2d 67 (1974). 
People v. Hartness, 45 Ill. App. 3d 129, 3 Ill. Dec. 411, 358 N.E.2d 

954 (1977). 
Peopl~ v. Hayes, 48 Ill. App. 3d 459, 6 Ill. pec. 555, 363 N.E.2d 84 

(1977) . 
People v. Henderson, 39 Ill. App. 3d 164,351 N.E.2d 225 (1976). 
People v. Hickman, 3 Ill. App. 3d 919, 280 N.E.2d 787 (1972). 
People v. Rickman, 56 Ill. 2d 175, 306 N.E.2d 32 (1974). 
People v. Hill, 15 Ill. App. 3d 349, 304 N.E.2d 490 (1973). 
People v Hodges, 20 Ill. App. 3d 1016, 314 N.E.2d 8 (1974). 
People v. Howarti, 34 Ill. APP. 3d 145,340 N.E.2d 53 (1975). 
People v. Hudson, 5 Ill. App. 3d 686, 284 N.E.2d 33 (1972). 
People v. Hundley, 13 Ill. App. 3d 935, 301 N.E.2d 339 (1973). 
People v. Jackson, 8 Ill. App. 3d 312, 290 N.E.2d 687 (1972). 
People v. Johnson, 15 Ill. App. 3d 541, 305 N.E.2d 29 (1973). 
People v. Johnson, 36 Ill. App. 3d 122, 343 N.E.2d 177 (1976). 
People v. Jones, 45 III App. 3d 967, 4 Ill. Dec. 599, 360 N.E.2d 534 

(1977) . 
People v. Jordan, 44 Ill. App. 3d 101, 2 Ill. Dec. 649, 357 N.E.Zd 869 

(1976) . 

86 



People v. Kelly, 39 Ill. App. 3d 190, 350 N.E.2d 163 (1976). 
People v. Kennedy, 39 Ill. App. 3d 323, 350 N.E.2d 482 (1976). 
People v. Kennel, 13 Ill. App. 3d 243, 300 N.E.2d 529 (1973). 
People v. King, 8 Ill. App. 3d 2, 288 N.E.2d 672 (1972). 
People v. Kucala, 7 Ill. App. 3d 1029, 288 N.E.2d 622 (1972). 
People v. Kuknyo, 21 Ill. App. 3d 790, 315 N.E.2d 657 (1974). 
People v. Leonard, 18 Ill. App. 3d 527, 310 N.E.2d 15 (1974). 
People v. Leonard, 34 Ill. App. 3d 911, 341 N.E.2d 141 (1976) 
People v. Lewis, 17 Ill. App. 3d 188, 308 N.E.2d 59 (1974). 
People v. Lewis, 60 Ill. 2d 152, 330 N.E.2d 857 (1975). 
People v. Lott, 33 Ill. App. 3d 779, 338 N.E.2d 434 (1975). 
People v. Lovitz, 39 Ill. App. 3d 624, 350 N.E.2d 276 (1976). 
People v. Lynch, 14 Ill. App. 3d 568, 302 N.E.2d 688 (1973). 
People v. Lynch, 32 Ill. App. 3d 350, 336 N.E.2d 626 (1975). 
People v. Mack, 17 Ill. App. 3d 352, 307 N.E.2d 646 (1974) .. 
People v. Macklin, 7 Ill. App. 3d 713, 288 N.E.2d 503 (1972). 
People v. Marshall, 14 Ill. App. 3d 317, 302 N.E.2d 439 (1973). 
People v. Martin, 44 Ill. App. 3d 207, 3 Ill. Dec. 106, 358 N.E.2d 106 

(1976). 
People v. MCAdrian, 52 Ill. 2d 250, 287 N.E.2d 688 (1972). 
People v. McRoberts, 48 Ill. App. 3d 292, 6 Ill. Dec. 274, 362 N.E.2d 

1096 (1977). 
People v. Miller, 21 Ill. App. 3d 762, 316 N.E.2d 269 (1974). 
People v. Moore, 26 Ill. App. 3d 282, 325 N.E.2d 33 (1975). 
People v. Morgan, 20 Ill. App. 3d 815, 314 N.E.2d 326 (1974). 
People v. Murphy, 47 Ill. App. 3d 278, 5 Ill. Dec. 519, 361 N.E.2d 842 

(1977). 
People v. Neafus, 39 Ill. App. 3d 365, 353 N.E.2d 68 (1976). 

People v. Nettles, 107 Ill. App. 2d 143, 246 N.E.2d 29 (1969). 
People v. Nunnery, 4 Ill. App. 3d 217, 280 N.E.2d 537 (1972). 
People v. Nunnery, 54 Ill. 2d 372, 297 N.E.2d 129 (1973). 
People v. O'Shea, 26 Ill. App. 3d 826, 326 N.E.2d 230 (1975). 
People v. Partee, 17 Ill. App. 3d 166, 308 N.E.2d 18 (1974). 
People v. Pinkston, 10 Ill. App. 3d 548, 294 N.E.2d 738 (1973). 
People v. Placek, 25 Ill. App. 3d 945, 323 N.E.2d 410 (1975). 
People v. Poteat, 12 Ill. App. 3d 1068, 299 N.E.2d 565 (1973). 
People v. Poturalski, 30 Ill. App. 3d 694, 332 N.E.2d 415 (1975). 
People v. Powell, 43 Ill. App. 3d 934, 2 Ill. Dec. 558, 357 N.E.2d 725 

(1976). 
People v. Prater, 310 N.E.2d 431 (Ill. App. 1974). 
People v. Puyear, 48 Ill. App. 3d 183, 6 Ill. Dec. 291, 362 N.E.2d 1113 

(1977). 
People v. Rice, 5 Ill. App. 3d 18, 282 N.E.2d 526 (1972). 
People v. Richards, 28 Ill. App. 3d 505, 328 N.E.2d 692 (1975). 
People v. Richmond, 34 Ill. App. 3d 328, 340 N.E.2d 240 (1975). 
People v. Robbins, 21 Ill. App. 3d 317, 315 N.E.2d 198 (1974). 

87 



People v. Robinson, 41 Ill. App. 3d 433,354 N.E.2d 551 (1976). 
People v. Rose, 7 Ill. App. 3d 374, 287 N.E.2d 195 (1972). 
People v. Sandi for , 8 Ill. App. 3d 540, 290 N.E.2d 27 (1972). 
People v. Santa, 36 Ill. App. 3d 289, 343 N.E.2d 512 (1976). 
People v. Scott, 13 Ill. App. 3d 620, 301 N.E.2d 118 (1973). 
People v. Sexton, 6 Ill. App. 3d 779, 286 N.E.2d 144 (1972). 
People v. Shannon, 34 Ill. App. 3d 185, 340 N.E.2d 129 (1975). 
People v. Sharos, 24 Ill. App. 3d 265, 320 N.E.2d 351 (1974). 
People v. Shields, 58 Ill. 2d 202~ 317 N.E.2d 529 (1974). 
People v. Sibley, 41 Ill. App. 3d 616, 354 N.E.2d 442 (1976). 
People v. Smith, 42 Ill. App. 3d 109, 355 N.E.2d 601 (1976). 
People v. Smith, 42 Ill. App. 3d 731, 1 Ill. Dec. 468, 356 N.E.2d 656 

(1976). 
People v. Snyder, 32 Ill. App. 3d 1003, 337 N. E .2d 108 (1975). 
People v. Spicuzza, 10 Ill. App .. 3d 447, 294 N.E.2d 105 (1973). 
People v. Spicuzza, 57 Ill. 2d 152, ,311 N.E.2d 112 (1974). 
People v. Stephens, 13 Ill. App. 3d 642, 301 N.E.2d 89 (1973). 
People v. Stephenson, 12 Ill. App. 3d 201, 298 N.E.2d 218 (1973). 
People v. Swansey, 7 Ill. App. 3d 1042-, 288 N.E.2d 646 (1972). 

People v. Terlikow~ki, 83 Ill. App. 2d 307, 227 N.E.2d 521 !1967). 
People v. Terry, 61 Ill. 2d 593, 338 N.E.2d 162 (1975). ' 
People v. Thomas, 25 Ill. App. 3d 88, 322 N.E.2d 597 (1975). 
People v. Todd, 34 Ill. App. 3d 844, 340'N.E.2d 669 (1976). 
Peopl~ v. Townsel, 32 Ill. App. 3d 408, 337 N.E.2d 408 (1975). 
Peopl~ v. Uryasz, 32 Ill. App. 3d 825, 336 N.E.2d 813 (1975). 
People v. Vanderbuilt, 27 Ill. App. 3d 168, 326 N.E.2d 418 (1975). 
People v. Vaughn, 4 Ill. App. 3d 51, 280 N.E.2d 253 (1972). 
People v. Walker, 45 Ill. App. 3d 627, 4 Ill. Dec. 317, 360 N.E.2d 64 

(1977) . 
People v. Ward, 13 Ill. App. 3d 745, 301 N.E.2d 139 (1973). 
People v. Ware, 11 Ill. App. 3d 697,297 N.E.2d 289 (1973).' 
People v. Ware, 41 Ill. App. 3d 902, 355 N.E.2d 142 (1976). 
People v. Wey, 34 Ill. App. 3d 916, 341 N.E.2d 83 (1976). 
People v. Whiteside, 39 Ill. App. 3d 493, 350 N.E.2d 133 (1976). 
People v. Williams, 10 Ill. App. 3d 428, 294 N.E.2d 61 (1973). 
People v. Williams, 59 Ill. 2d 402, 320 N.E.2d ~49 (1974). 
People v. Williams, 27 Ill. App. 3d 778, 327 N.E.2d 69 (1975). 
People v. Williams, 37 Ill. App. 3d 151, 345 N.E.2d 705 (1976). 
People v. Williams, 48 Ill. App. 3d 842, 6 Ill. Dec. 386, 362 N.E.2d 

1306 (1977). 
People v. Wilson, 19 Ill. App. 3d 466, 311 N.R.2d 759 (1974). 
People v. Yates, 17 Ill. App. 3d 765, 308 N;E.2d 679 (1974). 
People v. Zuniga, 53 Ill. 2d 550, 293 N.E.2d 595 (1973). 

88 



INDIANA 

Ind. Const. ~rt~ 1, § 12. 
Ind. Code Ann. §§ 35-1-27-1, 35-1-27-2, 35-3.1-1-4, 35-1-26-2 (Bobbs

Merrill SUpPa 1977). 
Ind. R. ,Crim. P. 4 (Bobbs-Merrill SUPPa 1977). 

Alford v. State, 294 N.E.2d 168 (Ind. App. 1973). 
Ard v. State, 312 N~E.2d 512 (Ind. App. 1974). 
Bewley v. State, 247 Ind. 652, 220 N.E.2d 612 (1966). 
Bledsoe v. State, 329 N~E.2d 592 (Ind. 1975). 
Bradley v. State, 227 Ind~ 131, 84 N.E.2d 580 (1949). 
Brooks, In re, 247 Ind. 249, 214 N.E.2d 653 (1966). 
Bryant v. ,State, 301 N.E.2d 179 (Ind. 1973). 
Cade v. State, 348 N.E.2d 394 (Ind. 1976). 
Caine v. State, 324 N.E.2d 525 (Ind. App. 1975) 0, 

Ca11han v. State, 247 Ind. 350, 214 N.E.2d 648 (1966). 
Castle v. State, 237 Ind. 83, 143 N.E.2d 570 (1957). 
Cheeks v. State, 361 N.E.2d 906 (Ind. 1977). 
~he1f v. State, 223 Ind. 70, 58 N.E.2d 353 (1944). 
Cody v. State, 290 N.E.2d 38 (Ind. 1972). 
Coffey v. State, 296 N.E.2d 663 (Ind. App. 1973). 
Coleman v .. State, 354 N .. E,,2d 232 (Ind. 19'76). 
Colglazier Vo State, 231 Ind. 571, 110 N.E.2d 2 '(1953). 
Collins v. State, 321 N.E.2d 868 (Ind. App. 1975). 
Cooley v. State, 360 N.E.2d 29 (Ind. App. 1977). 
Durrett v. State, 247 Ind. 692, 219 N.E.2d 814 (1966). 

l 

Easton v. State, 280 N.E.2d 307 (Ind .. 1912). 
Epps v. State, 244 Ind. 515, 192 N.E G 2d 459 (1963). 
Ford v. State, 332 N.E.2d 221 (Ind. App. 1975) •• 
Foreman v. State, 214 Ind. 79, 14,N.E.2d 546 (1937). 
Fossey v. State, 254 Ind. 173, 258 N.E.2d 616 (1970). 
Glenn v. State, 290 N.E.2d 103 (Ind. App. 1972). 
Griffith v. State, '321 N.E.2d 576 (Ind. App. 1975). 
Gross v. State, 320 N.E.2d 817 (Ind. App. 1974). 
Grow v. State, 278 N.E.2d 583 (Ind. 1972). 
Hardy v. State, 354 N~E.2d 342 (Ind. App. 1976). 
Harris v. State, 314 N.E.2d 45 (Ind. 1974). 
Hart v. State, 292 N.E.2d 814 (Ind. 1973). 
Hensley v. State, 175 Ind. 16, 93 N.E. 211 (1910). 
Hodge v. State, 344 N.E.2d 293 (Ind. 1976). 
Holland v. State, 352 N.E.2d 752 (Ind. 1976). 
Holt v. State, 316 N.E.2d 362 (Ind. 1974). 
Hopkins v. S'tate, 323 N.E.2d 233 (Ind. App. 1975). 
Johnson v. State, 355 N.E.2d 240 (Ind. 1976). 
K1einrichert v. State, 297 N.E.2d 822 (Ind~ 1973) .. 

89 



Knight v. State, 296 NeE.2d 892 (Ind. App. 1973). 
Layne v. State, 361 N.E.2d 171 (Ind. App. 1977). 
Layton v. State, 301 N.E.2d 633 (Ind. 1973). 
Lewis v. State, 332 N.E.2d 107 (Ind. App. 1975). 
Lewis v. State, 342 N.E.2d 859 (Ind. 1976). 
Majors v. State, 252 Ind. 672, 251 N.E.2d 571 (1969). 
Martin v. State, 296 N.E.2d 793 (Ind. 1973). 
Mayes v. State, 318 N.E.2d 811 (Ind. App. 1974). 
Maxey v. State, 353 N.E.2d 457 (Ind. 1976). 
McGuire v. Wallace, 109 Ind. 284, 10 N.E. III (1886). 
Moreno v. State, 336 N.E.2d 675 (Ind. App. 1975). 
Moreno v. State, 338 N.E.2d 675 (Ind. App. 1975). 
Morris v. State, 332 N.E.2d 90 (Ind. 1975). 
Morrow v. State, 245 Ind. 242, 196 N.E.2d 408 (1964). 
Napiwocki v. State, 272 N.E.2d 865 (Ind. 1971). 
People v. Jennings, 11 Ill. App. 2d 940, 298 N.E.2d 409 (1973). 
Platt v. State, 341 N.E.2d 219 (Ind. App. 1976). 
Randolph v. State, 234 Ind. 57, 122 N.E.2d 860 (1954). 
Richardson v. State, 323 N.E.2d 291 (Ind. App. 1975). 
Rose v. State, 219 Ind. 44, 36 N.E.2d 767 (1941). 
Rudy v. State, 341 N.E.2d 516 (Ind. App. 1976). 
Schumann v. State, 360 N.E.2d 277 (Ind. App. 1977). 
Shack v. State, ?88 N.E.2d 155 (Ind. 1972). 
Simmons v. State, 324 N.E.2d 513 (Ind. App. 1975). 
Small v. State, 287 N.E.2d 334 (Ind. 1972). 
Smeltzer v. State, 254 Ind. 165, 258 N.E.2d 647 (1970). 
Smith v. State, 330 N.E.2d 384 (Ind. App. 1975). 
Snelling v. State, 325 N.E.2d 227 (Iud. App. 1975). 
State ex reI. Banks v. Hamilton Superior Court, 304 N.E.2d 776 (Ind. 

1973). 
State ex reI. Demers v. Miami Circuit Court, 249 Ind. 616, 233 N.E.2d 

777 (1968). 
State ex reI. Garvin v. Dearborn Circuit Court, 377 N.E.2d 370 (Ind. 1972). 
State ex reI. Hasch v. Johnson Circuit Court, 234 Ind. 429, 127 N.E.2d 

600 (1955)0 
State ex re1. Henderson v. Boone Circuit Court, 246 Ind. 207, 204 
N.E.2~ 346 (~965). 

State ex re1. HUnter v. Juvenile Court of Marion County, 308 N.E.2d 
695 (Ind. 1974). 

State ex re1. Johnson v. Koh~meyer, 301 N.E.2d 518 (Ind. 1973). 
State ex reI. Uzelac v. Lake Criminal Court, 247 Ind. 87, 212 N.E.Zd 

21 (1965). 
State ex reI. Walker v. Ratliff, 255 N.E.2d 223 (1970). 
State ex reI. Wernk v. Superior Court of Hendricks County, 348 N.E.2d 

644 (Ind. 1976). 
State ex reI. Young v. Madison Circuit Court, 312 N.E.2d 74 (Ind. 1974). 
State v. Grow, 263 N.E.2d 277 (Ind. 1970). 

90 



State v. Hadden, 248 Ind. 422, 234 N.E.2d 499 (1967). 
State v. Hawley, 268 N.E.2d 80 (Ind. 1971). 
State v. Henry, 323 N .• E.2d 258 (Ind. App. 1975). 
State v. Kuhn, 154 Ind. 450, 57 N.E. 106 (1900). 
State v. Mabrey, 199 Ind. 276, 157 N.E. 97 (1927). 
State v. McCarty, 243 Ind. 361, 185 N.E.2d 732 (1962). 
State v. Moles, 337 N.E.2d 543 (Ind. App. 1976). 
State v. Moss, 343 N.E.2d 827 (Ind. App. 1976). 
State v. Roberts, 358 N.E.2d 181 (Ind. App. 1976). 
State v. Soucie, 234 Ind. 98, 123 N.E.2d 888 (1955). 
Stewart v. State, 354 N.E.2d 749 (Ind. App. 1976). 
Stokes v. State, 299 N.E.2d 647 (Ind. App. 1973). 
Stout v~ State, 319 Nu E.2d 123 (Ind. 1974). 
Tyner v. State, 333'N.E.2d 857 (Ind. Appo 1915). 
Utterback v. State, 300 N.E.2d 688 (ind. App. 1973). 
Utterback v. State, 302 N.E.2d 514 (Ind. App. 1973). 
Utterback v. State, 310 N.E.2d 552 (Ind. 1974). 
Wedmore v. State, 235 Ind. 148, 131 N.E.2d 465 (1956). 
Wheeler v. State, 264 N.E.2d 600 (Ind. 1970). 
Wizniuk v. State, 241 Ind. 638, 175 N.E.2d 1 (1961). 
Zehrlant v. State, 230 Ind. 175, 102 N.E.2d 203 (1951). 

91 



IOWA* 

Iowa Const. art. 1, § 10. 
Iowa Code Ann. 3759A, § 813.2 (Rule 27) (West Supp. 1978). 

Bergman v. Nelson, 241 N.\.;r.2d 14 (Iowa 1976). 
Boyle v. Critelli, 230 N.W.2d 495 (Iowa 1975). 
Doerf1ein v. Bennett, 145 N.W.2d 15 (Iowa 1966). 
Edwards v. State, 249 N.W.2d 851 (Iowa 1977). 
Foster v. Brewer, 197 N.W.2d 366 (Iowa 1972). 
Greiman v. Distl;ict Court of Hancock County, 86 N.W.2d 819 (Iowa 1957). 
Hottle v. District Court, 11 N.W.2d 30 (Iowa 1943). 
Keegan v. District Court, 24 N.W.2d 791 (Iowa 1946). 
Keever v. Bainter, 186 N.w.2d 133 (Iowa 1971). 
McCandless v. District Court of Polk County, 61 N.W.2d 674 (Iowa 1954). 
Parrott v. Haugh, 158 N.W.2d 766 (Iowa 1968). 
State v. Albertsen, 228 N.W.2d 94 (Iowa 1975). 
State v. Allnutt, 156 N.W.2d 266 (Iowa 1968). 
State v. Allnutt, 156·N.W.2d 274 (Iowa 1968). 
State v. Bledsoe, 200 N.W.2d 529 (Iowa 1972). 
State v. Bowers, 162 N.W.2d 484 (Iowa 1968). 
State vs. Boyd, 224 N.W.2d 609 (Iowa 1974). 
State v. Brandt, 253 N.W.2d 253 (Iowa 1977). 
State v. Buckley, 232 N.W.2d 266 (Iowa 1975). 
~~.·~::e v. Burton, 231 N.W.2d 577 (Iowa 1975). 
State v. Butler, 243 N.W.2d 232 (Iowa 1976). 
State v. Cennon, 201 N.W.2d 175 (Iowa 1972). 
State v. Collins, 236 N.W.2d 376 (Iowa 1975). 
State v. Dillon, 139 N.W.2d 925 (Iowa 1966). 
State v. Donnell, 239 N.W.2d 575 (Iowa 1976). 
State v. Emery, 230 N.W.2d 521 (Iowa 1975). 
State v. Evans, 169 N.W.2d 200 (Iowa 1969). 
State v. Fryer, 243 N.W.2d 1 (Iowa 1976). 
State v. Gebhart, 134 N.W.2d 906 (Iowa 1965). 
State v. Goff, 244 N.W.2d 579 (Iowa 1976). 
State v. Grady, 231 N.W.2d 869 (Iowa 1975). 
State v. Gorham, 206 N.W.2d 908 (Iowa 1973). 
State v. Graham, 221 N.W.2d 258 (Iowa 1974). 
State v. Hines, 225 N.W.2d 156 (Iowa 1975). 
State v. Houston, 158 N.W 2d 158 (Iowa 1968). 
State v. Jackson, 108 N.W.2d 62 (Iowa 1961). 
State v. Johnson, 167 N.W.2d 696 (Iowa 1969). 
State v. Johnson, 216 N.W.2d 335 (Iowa 1974). 
State v. Johnson, 217 N,W.2d 609 (Iowa 1974). 

* The cases do not reflect the new law enacted in 1977. See Iowa Code Ann. 
ch. 2, § 1301 (West Supp. 1977). 

\92 



.---.~--- ... -- ---- --- ---- ="---'---.-.!(~=~~---------'-----.--~--------------



•• 

state v. King, 225 N.W.2d 337 (Iowa 1975). 
State v. LaMar, 252 N.W.2d 252 (Im<1a 1974). 
State v. LaPlant, 244 N.w.2d 240 (Iowa 1976). 
State v. Lee, 222'N.W.2d 471 (Iowa 1974). 
State v. Leonard, 240 N.w.2d 690 (Iowa 1976). 
State v. Lindlof£, 161 N.W.2d 741 (Iowa 1968). 
State v. Long, 130 N.W.2d 663 (Iowa 1964). 
Stai:e v. Lyles, 225 N.\v.2d 124 (Iowa 1975). 
State v. Manning, 224 N.W.2d 232 (Iowa 1974). 
State v. Mason, 203 N.W.2d 292 (Iowa 1973). 
State v. 1'Iays, 204 N.W.2d 862 (IoNa 1973). 
State v. Moeh1is, 250 N.W.2d 42 (Iowa 1977). 
State v. Montgomery, 232 N.W.2d 525 (Iowa 1975). 
State v. Morningstar, 207 N.W.2d 772 (Iowa 1973). 
State v. Myers, 215 N.W.2d 262 (Iowa 1974). 
State v. Olson, 145 N.W.2d 645 (Iowa 1966). 
State v. Nelson, 222 N.W.2d 445 (Iowa 1974). 
State v. Pa1imore, 246 N.W.2d 295 (Iowa 1976). 
State v. Peterson, 189 N.W.2d 891 (Iowa 1971). 
State v. Potts, 240 N.W.2d 654 (Iowa 1976). 
State v. Proulx, 252 N.W.2d 426 (Iowa 1917). 
State v. Reynolds, 250 N.W.2d 434 (Iowa 1977). 
State v. Rogers:, 234 N.W.2d 386 (Iowa 1975). 
State V. Sassman, 226 N.W.2d 80B (Iowa 1975). 
State v. Satterfie1a, 136 N.W.2d 257 (Iowa 1965). 
State v. Sefcheck, 157 N.W.2d 128 (Iowa 1968). 
State v. Shockey, 214 N.W.2d 146 (Iowa 1974). 
State v. Sowle, 218 N.W.2d 573 (Iowa 1971~). 

State v. Steadham, 231 N.W.2d 29 (I~wa 1975). 
State v. Thomas, 222 N.W 2d 488 (Iowa 1974). 
State v. Truax, 232 N.W.2d 861 (Iowa 1975). 
State v. Trudo, 253 N.W.2d 101 (Iowa 1977). 
State v. Van Rees, 246 N.W.2d 339 (Iowa 1976). 
State v. Vogel, 228 N.W.2d 8 (Iowa 1975). 
State v. Walker, 236 N.W.2d 292 (Iowa 1976). 
State v. Watts, 244 N.W.2d 586 (Iowa 1976). 
State v. White, 223 N.W.2d 173 (Iowa 1974). 
State v. Wright, 234 N.W.2d 99 (Iowa 1975). 

93 



KANSAS 

Kan. Canst. Bill of Rights §§ 10, 18. 
Kan Stat. Ann §§ 22-3401, 22-3402, 22-3206, 22-4303, 22-2902 (Vernon 

1973 and Supp. 1977). 

Babb v. United States, 414 F.2d 719 (10th Cir. 1968). 
Baler v. State, 197 Kan. 602, 419 P~2d 865 (1966). 
Basker v. State, 446 P.2d 780 (Kan. 1968). 
Basker v. Crouse, 426 F.2d 531 (10th Gir. 1970). 
Brimer v. State, 195 Kan. 107, 402 P.2d 789 (1965). 
Brizedine v. State, 215 Kan. 433, 524 p.2d 718 (1974). 
Copper v. State, 196 Kan. 421, 411 P.2d 652 (1966). 
Day v. Davis, 235 F.2d 379 (10th Cir. 1956). 
Evans v. Mitchell, 200 Kan. 290, 436 P.2.d 408 (1968). 
Germany v. Hudspeth, 209 F.2d 15 (10th Cir. 1954). 
Gorko v. Coxmnanding Officer, 314 F.2d 858 (10th Cir. 1963). 
Hayes v. ·State, 210 Kan. 231, 499 P.2d 515 (1972). 
Huston v. Kansas, 390 F.2d 156 (10th. Cir. 1968). 
Jourdan, In re, 54 Kan. 496, 38 P. 556 (1894). 
Lewis, ex·parte, 152 Kan. 193, 102 P.2d 981 (1940). 
Mayer v. Pinkerton, 185 Ka.n. 68, 340 P.2d :393 (1959). 
McCary v. I(ansas, 281 F.2d 185 (10th Cir. 1960). 
McClaskey, In re, 52 Kan. 34, 34 P. 459 (1893). 
M.cCullough v. Hudspeth, 168 Kan. 39, 210 P.2d 413 (1949). 
Moreland v. United States, 193 F.2d 297 (10th Cir. 1951). 
Ogden v. Allen, 208 Kan. 573, 493 P.2d 277 (1972). 
Pierson v. State, 210 Kan.. 367, 501 P.2d 721 (1972). 
State v. Adams, 20 Kan. 311 (i878)o 
State v. Asbell, 57 Kan. 398, 46·P. 770 (1896). 
State v. Aspinwall, 173 Kan. 699, 252 P.2d 841 (1953). 
State v. Brockelman, 173 Kan. 469, 249 P.2d 692 (1952). 
State v. Brooks, 206 Kan. 418, 479 P.2d 893 (1971). 
State v. Brown, 217 Kan. 595,.538 P.2d 631 (1975). 
State v. Calhoon, 198 Kan. 520, 426 P.2d 157. (1967)e 
State v. Cameron, 216 Kan. 644, 533 ~.2d 1255 (1975). 
State v~ Chuning, 199 Kan. 215, 428 P.2d 843 (1967). 
State v. Coburn, 220 Kan. 750, 556 P.2d 382 (1976). 
State v. Coover, 165 Kan. 179, 193 P.2d 209 (1948). 
State v. Cox, 215 Kan. 803~ 528 P.2d 1226 (1974). 
State v. Daigle, 220 Kan. 639, 556 P.2d 400 (1976). 
State v. DaviS, 209 Kan. 225, 495 P.?d 965 (1972). 
State v. ElliS, 208 Kan. 59, 490 P.2d 364 (1971). 
State v. Fink, 217 Kan. 671, 538 P.2d 1390 (1975). 

94 



\ 
£ 

State v. Goetz, 187 Kan. 117, 353 P.2d 816 (1960). 
State v. Greer, 163 Kano 592, 184 P.2d 991 (1947). 
State v. Hale, 206 Kan. 521, 479 P.2d 902 (1971). 
State v. Hemminger, 210 Kan. 587, 502 P.2d 791 (1972). 
State v. Henry, 219 Kan. 310, 548 P.2d 808 (1976). 
State v. Hess, 180 Kan. 472, 304 P.2d 474 (1957). 
State v. Higby, 210 Kan. 554, 502 P.2d 740 (1972). 
State v. Hill, 207 Kan. 714, 486 P.2d 1398 (1971). 
State v. Howard, ~57 P.2d 1280 (Kan. 1976). 
State v. Jones, 220 Kan. 136, 551 P.2d 801 (1976). 
State v. Law, 203 Kan. 89, 452 P.2d 862 (1969). 
State v. Lee, 197 Kan. 463, 419 P.2d 927 (1966). 
State v. Lewis, 220 Kan. 791, 556 P.2d 888 (1976). 
State v. Lund, 49 Kan. 580, .31 P. 146 (1892). 
State v. McCollum, 211 Kan. 631, 507 P.2d 196 (1973). 
State v. McVeigh, 213 Kan. 432, 516 P.2d 918 (1973). 
State v. Neal, 175 Kan. 597, 265 P.2d 1034 (1954). 
State v. Norris, 210 Kan. 544, 502 P.2d 782 (1972). 
State v. Otero, 210 Kan. 530, 502 P.2d 763 (1972). 
State v. Osbey, 213 Kan. 564, 517 P.2d 141 (1973). 
State v. Pendergrass, 215 Kan. 806, 528 P.2d 1190 (1974). 
State v~ Petrin, 213 Kan. 258, 515 P.2d 748 (1973). 
State v. Pierson, 222 Kan. 498, 565 P.2d 270 (1977). 
State v. Powell, 215 Kan~ 624, 527 P.2d 1063 (1974). 
State v. Rangel, 169 Kan~ 194, 217 P.2d 1063 (1950). 
State v. Samuels: 209 Kan. 616, 498 P.2d 23 (1972). 
State v. Sanders, 209 Kan. 231, 495 P.2d 1023 (1972). 
State v. Shennan, 217 Kan. 326, 536 P.2d 1373 (1975). 
State v. Smith, 215 Kan. 34, 523 P.2d 691 (1974)~ 

State v. Stafford, 213 Kan. 152, 515 P.2d 769 (1973). 
State v. Stanley, 179 Kan. 613, 296 P.2d 1088 (1956). 
State v. Sta:nphill, 206 Kan. 612, 481 P.2d 998 (1971). 
State v. Steward, 219 Kan. 256, 547 P.2d 773 (1976). 
State v. Trotter, 203 Kan. 31, 453 P~2d 93 (1969). 
State v. Welch, 212 Kan. 180, 509 P.2d 1125 (1973). 
State v. Williams, 187 Kan. 629, 360 P.2d 11 (1961). 
State v. Williams, 198 Kan. 532, 426 P.2d 288 (1967). 
State v. Williamson, 210 Kan. 501, 502 P.2d 777 (1972). 
State v. Young, 200 Kan. 20, 434 P.2d 820 (1967). 
Story v. Hunter, 158 F.2d 825 (10th Cir. J947). 
Terni11, In re, 52 Kan. 29, 34 p.457 (1593). 
Thomas v~ State, 206 Kan. 529, 479 P.2d 897 (1971). 
Toman v~ State, 518 P.2d 501 (Kan. 1974). 
Town§egd v. State, 215 Kan. 485, 524 P.2d 758 (1974). 
United States v. Betten.hausen, 499 F.2d 1223 (10th Cir. 1974). 
United States v. Earley, 482 F.2d 53 (lOth Cir. 1973). 
United St.ktes v. Key, 458 F .2d 1189 (10th Cir. 1972). 

95 



United States v. Meador, 456 F~2d 197 (lOth Cir. 1972). 
United States v. Pollard, 466 F.2d 1 (10th Cir. 1972). 
United States v. Woodring, 4~4 F.2d 1248 (10th eire 1972). 

Vance, In re, 54 Kan. 495, 38 P. 557 (1894). 
Witt v. State, 197 Kan. 363, 416 P.2d 717 (1966). 
Woower, In re, 154 Kan. 211, 117 P.2d 608 (1941). 

Yurk v. State, 208 Kan. 946, 495 P.2d 81 (1972). 

96 

I 

:-.... i 



KENTUCKY 

Ky. Const. §§1l, 14. 
Ky. R. Crim. P. 9.02, 9.04 (Bobbs'-Merril1 1972). 

Augustus v. Simpson, 416 S.W.2d 349 (Ky. 1967). 
Barker v. Commonwealth, 385 S.W.2d 671 (Ky. 1964). 
Blair v. Commonwealth, 458 S.W.2d 761 (Ky. 1970). 
Brewster v. Luby, 380 S.W.2d 261 (Ky. 1964). 
Clark v. Commonwealth, 293 S.W.2d 465 (Ky. 1956). 
Hoskins v. Wright, 367 S.W.2d 838 (Ky. 1963). 
Jones v. Corr,.'llom'1ealth, 114 Ky. 599, 24 K.L.R. 1434, 71 S.W.2d 643 (1903). 
LaVigne v. Commonwealth, 398 S.W.2d 691 (Ky. App. 1966). 
Mahan v. Commonwealth, 286 S.W.2d 93 (Ky. 1955). 
Ruip v. Knight, 385 S.W.2d 170 (Ky. 1964). 
Runyon v. Commonwealth, 393 S.W.2d 877 (Ky. 1965). 
Slater v. Commonwealth, 239 Ky. 620, 40 S.W.2d 389 (1931). 
Spegal v. Lair, 407 S.W.2d 147 (Ky. App. 1966). 
Van Arsdale v. Caswell, 311 S.W.2d 404 (Ky. 1958). 
Wagner v. Ardery, 378 S.W.2d 625 (Ky. 1964). 
Wheeler v. Commonwea1th~ 395 S.W.2d 565 (Ky. 1964). 
Woods v. Commonwealth? 305 S.W. 2d 935 \(Ky. 1957). 



LOUISIANA 

La. Const. art. 1, § 16. 
La. Code Crim. Pro. Ann. ",rt. 578, 579, 580, 581, 582, 701 (West 1967 

and Supp. 1977). 

Coleman v. Yokum, 320 F.Supp. 50 (E.D.La. 1970). 
Co1eD1.an v. Yokum, 320 F .Supp. 54 (E.D.La. 1970). 
Coleman v. Yokum, 442 F.2d 351 (5th Gir. 1971). 
State v. Alfred, 337 S > 2d 1049 (La. 1976). 
State v. Benson, 254 La. 867, 227 So. 2d 913 (1969). 
State v. Bullock, 311 So. 2d 242 (La. 1975). 
State v. Butler, 302 So. 2d 585 (La. 1974). 
State v. Carr, 271 So. 2d 871 (La. 1973). 
State v. Cranmer, 306 So. 2d 698 (La. 1975). 
State Vr Dupree, 256 La. 146, 235 So. 2d 408 (1970). 
State v~ Gladden, 260 La. 735, 257 So. 2d 388 (1972). 
State v. Howard, 325 So. 2d 812 (La. 1975). 
State v. Hudson, 263 La. 72, 267 So. 2d 198 (1972). 
State v. Lonigan, 298 So. 2d 739 (La. 1974). 
State v. Martin, 250 La. 705, 108 So. 2d 897 (1967). 
State v. McDaniel, 340 So. 2d 242 (La. 1976). 
State v. Miller, 263 La. 138, 267 So. 2d 550 (1972). 
State v. Mims, 329 So. 2d 686 (La. 1976). 
State v. Montgomery, 257 La. 461, 242 So. 2d 818 (1970). 
State v. Moore, 300 So. 2d 492 (La. 1974). 
State v. Neyrey, 341 So. 2d 319 (La. 1976). 
State v. Overton, 337 So. 2d 1058 (La. 1976). 
State v. Powers, 344 So. 2d 1049 (La. 1977). 
State v. Roberts, 278 So. 2d 56 (La. 1973). 
State v. Stetson, 317 So. 2d 172 (La. 1975). 

98 



MAiNE 

Me. Const. art. 1 ~ 6. 
Me. Rev. Stat. Ann. tit. 15, 1202, (West 1964). 
Me. R. Crim. P. 48 (West 1977). 

Dew v. State, 295 A.2d 436 (Me. 1972). 
Opinion of the Justic~s, 278 A.2d 693 (Me. Ig71). 
State v. Bessey, 328 A.2d 807 (Me. 197/;,). 
State v. Carlson, 308 A.2d 394 (Me. 1973). 
State v. Castonguay, 240 A.2d 747 (Me. 1968). 
State v. Couture, 163 A.2d 646 (Me. 1960) .. 
State v. Fernald, 381 A.2d 282 (Me. 1978)~ 

State v. Hale, 172 A.2d 631 (Me. 1961). 
State v. Harriman, 259 A.2d 752 (Me. 1969). 
State v. Lewis 373 A.2d 603 (Me. 1977). 
State v. O'Clair, 292 A.2d 186 (Me. 1972). 
State v. Steeves, _A.2d_ (Me. Opinion filed April 5, 1978), 

.. ~ 



MARYLAND 

Md. Const. Art. 21. 
Md. Ann. Code art. 27, § 591. 

(Michie Supp. 1977). 
Md. R. Crim. P. 746 (Michie 1957). 

Bell v. State, 22 Hd. App. 496, 232 A.2d 677 (1974). 
Bethea v. State. 26 Md. App. 398, 338 A.2d 390 (1975). 
Brady v. State, 36 Md. App. 283, 374 A.2d 613 (1977). 
Brooks v. State, 35 Md. App. 461, 371 A.2d 674 (1977). 
Brown v. State, 27 Md. App. 233, 340 A.2d 409 (1975). 
Carter v. State, 15 Md. App. 242, 289 A.2d 837 (1972). 
Copeland v. State, 27 Md. App. 397, 340 A.2d 355 (1975). 
Daniels v. State, 30 Md. App. 432, 352 A.2d 859 (1976). 
Davidson v. State, 18 Md. App. 51, 305 A.2d 474 (1973). 
Davis v. State, 32 Md. App. 318, 350 A.2d 467 (1976). 
Dorsey v. State, 34 Md. App. 525, 368 A.2d 1036 (1976). 
Epps v. State, 275 Md: 96, 345 A.2d 62 (1975). 
Erbe v. State, 25 Md. App. 375, 335 A.2d 129 (1975). 
Erbe v. State, 276 Md. 541, 350 A.2d 640 (1976). 
Evans v. State, 30 Md. App. 423, 352 A.2d 343 (1976). 
Grandison v. State, 32 Md. App. 105, 363 A.2d 523 (1976). 
Guarnera v. State, 20 Md. App. 562, 318 A.2d 243 (1974). 
Isaacs v. State, 31 Md. App. 604, 358 A.2d 273 (1976). 
Jones v. State, 279 Md. 1, 367 A.2d 1 (1976). 
Jones v. State, 29 Md. App. 182, 348 A.2d 55 (1975). 
Jordan v. State, 24 Md. App. 267, 330 A.2d 496 (1975). 
Lee v. State, 32 Md. A~p. 671, 363 A.2d 542 (1976). 
Leonard v. State, 35 Md. App. 385,373 A.2d 126'2 (1977). 
Matthews v. State, 23 Md. App. 59, 324 A.2d 897 (1974). 
Nocera v. State, 36 Md. App. 317, 374 A.2d 608 (1977). 
Pennington v. State, 19 Md. App. 253, 310 A.2d 413 (1974). 
Powell v. State, 23 Md. App.' 666, 329 A.2d 413 (1974). 
Pyle v. State, 34 Md. App. 60, 355 A.2d 90 (1976). 
Sewell v. State, 275 Md. 521, 350 A.2d 628 (1976). 
smith v. State, 276 Md. 521, 350 A.2d 628 (1976). 
State v. Becker, 24 Md. A.2d 779 (Md. App,. 1972). 
State v. Hunter, 295 A.2d 779 (Md. App. 1972). 
State v. Jones, 18 Md. App. 11, 305 A.2d 177 (1973). 
State v. Lawless, 13 Md. App. 220, 283 A.2d 160 (1971). 
State v. Smith, 31 Md. App. 327, 356 A.2d 328 (1976). 
State v. Stachuk, 38 Md. App. 175, 380 A.2d 225 (1978). 
State v. Stewart, No. __ (Md. App. May 2.2, 1978). 
State v. Wilson, 35 Md. App. Ill, 371 A.2d 140 (1977). 
State v. Wynn, 25 Md. App. 39, 335 A.2d 800 (1975). 

100 



Todd and Marryman v. State, 26 Md. App. 583, A.2d 350 (1975). 
Ward v. State, 30 Md. App. 113, 351 A.2d 452 (1976). 
Wilson and Green v. State, 34 Md. App. 294, 367 A.2d 970 (1977). 
l-lilson v. State, 280 Md. 641, 382 A.2d 1053 (1978). 
Young v. State, 15 Md. App. 707, 292 A.2d 137 (1972). 



--~---------

MASSACHUSETTS 

Mass. Const. pt. 1, art. 11. 
Mass. Gen. Laws Ann. ch. 277, §§ 72, 73 (West 1972). 

Ad Hoc Committee on Judicial Administration v. C~mlonwea1th of Mass •• 
488 F.2d 1241 (1st Cira 1973). 

Commonwealth v. Alexander, 344 N.E.2d 221 (Mass. App. 1976). 
Commonwealth v~ Alexander, 359 N.E.2d 306 -(Mass. 19i'7). 
Commonwealth v. Ambers, 357 N.E.2d 323 (Mass~ App. 1976). 
Commonwealth v. Boyd, 326 N.E.24 320 (Mass. 1975). 
Commonwealth v. Carr, 338 N.E.2d 844 (Mass. App. 1975). 
Commonwealth v. Da.ggl~>Lta 343 N"E.2d 409 (Mass. 1976). 
Commonwealth v. Davis, 326 N .• E.2d 17 (Mass. 1975). 
Commonwealth v. Fields, 356 N.E.2d 1211 (Mass. 1976). 
Commonwealth v. Gove, 304 N.E.2d 589 (Mass. App. 1973). 
Commonwealth v. Gove, 320 N.E.2d 900 (M~ss. 1974). 
Commonwealth v. Horne, 29l N.E.2d 629 (Mass. 1973). 
Commonwealth v. Kennedy, 308 N.E.2d 918 (Mass. App. 1974) • 

. Commonwealth v •. Lauria, 268 N.E.2d 363 (Mass. 1971). 
Commonwealth v. Loftis, 281 N.E.2d 258 (Mass. 1972). 
Commonwe~lth v. Marsh, 242 N.E.2d 545 (Mass. 1968). 
Commonwealth v. Needel, 211 N.E.2d 335 (Mass. 1965). 
Commonwealth v. Parry, 306 N.E.2d 855 (Mass. App. 1974). 
Commonwealth v. Royce, 266 N.E.2d 308 (Mass. 1971). 
Commonwealth v. Steadman, 303 N.E.2d j56 (Mass. App. 1973). 
Commonwealth v. Stewart, 279 N.E.2d 697 (Mass. 1972). 
Commonwealth v. Underwood, 335 N.E.2d 916 (Mass. App. 1975). 
Neede1 v. S~afati, 289 F.Supp. 10~6 (D. Mass. 1968). 
Neede1 v. Scafati, 412 F.2d 761 (1st Cir. 1969). 

1102 

..... ' 



MICHIGAN 

Mich. Const. art. 1, § 18. 
Mich. Stat. Ann. §§ 28.1024, 28.1025, 28.969.1, 28.969.3 

(Callaghan & Co. 1972). 
Mich. Gen. R. Ct. 789 (Callaghan & Co. 1976). 

Kelley v. KroPP! 424 F.2d 518 (6th Cir. 1970). 
People v. Asher, 21 Mich. App. 524, 175 N.W.2d 538 (1970). 
People v. Asher, 32 Mich. App. 380, 189 N.W.2d 148 (1971). 
People v. Butcher, 46 Mich. App. 40, 'l..07 N.W.2d 430 '(1973). 
People v. Chambers, 14 Mich. App. 164 ~ 165 N. W. 2d 430 (19'68). 
People v. Chism, 32 Mich. App. 610, 189 N.W.2d 43,5 (1971). 
People v. Collins, 36,Mich. App. 666, 194 N.W.2d 131 (1971)., 
People v. Collins, 388 Mich. 680, 202 N.W.2d 769 (1972). 
People v. Diamond, 59 Mich. App. 581, 229 N.W.2d 857 (1975). 
People v. Downing, 31 Mich. App. 31, 187 N.W.2d263 (1971). 
People v. Duncan, 373 Mich. 650, 130 N.W.2d 385 (1964). 
People v. Farmer, 16 Mich. App. 148, 167 N.W.2d 597 (1969). 
People v. Ferrazza, 18 Mich. App. 680, 171 N.W.Zd 658 (1969).' 
People v. Fiorini, 53 Mich. App. 389, 220 N.W.2d 70 (1974). 
People v. Forrest, 72 Mich. App. 266, 249 N.W.2d 384 (1977). 
People v. Hallaway, 39 Mich. App. 74, 197 N.W.2d 335 (1972). 
People v. Harrison, 386 Hich. 269, 191 N.W.2d 371 (1971). 
People v. Haynes, 5 Mich. App. 641, 147 N.W.2d 714 (1967). 
People v. Hendershot, 357 Mich. 300,98 N.W.2d 568 (1959). 
People v. Loney, 12 Mich. App. 288, 162 N.W.2d 832 (1968). 
People v. McLott, 245 N.W.2d 814 (Mich. App. 1976). 
People v. Mik1ov.ich, 375 Mich. 536, 134 N.W.2d 720 (1965). 
People v. Parker, 21 Mich. App. 399, 175 N.W.2d 879 (1970). 
People v. Potts, 46 Mich. App. 538, 208 N.W.2d 583 (1973). 
People v. Smith, 34 Mich. App. 205, 191 N.W.2d 392 (1971). 
People v. Stoudemire, 63 Mich. App. 643, 234 N.W.2d 743 (1975). 
People v. Thomas, 21 Mich. App. 465, 175 N.W.2d 540 (1970). 
People v. Wallace, 33 Mich. App. 182, 189 N.W.2d 861 (1971). 
People v. Wilder, 51 Mich. App. 280, 214 N.W.2d 749 (1974). 
People v. Williams, 9 Mich. App. 676, 158 N.W.2d 42 (1968). 
People v. Williams, 66 Mich. App. 521, 239 N.W.2d 653 (1976). 

103 , 



MINNESOTA 

Mtnn. Con~t. art. 1, § 6. 
Minn. Stat. Ann. Ch. 611, § 611.05 (West 1964). 
Minn. R. Crim. P. 11.10, 30.02. 

McGregor v. Rigg, ZoO Minn. 141, 109 N.W.2d 310 (1961). 
McMillen v. State, 289 Minn. 40, 182 N.W.2d 845 (1970). 
State v. Artz, 154 Minn. 290, 191 N.W. 605 (1923). 
State v. Be11court, 293 Minn. 446, 196 N.W.2d 610 (1972). 
State v. Borough, 287 Minn. 482, 178 N.W.2d 897 (1970). 
State v. Emanuelson, 268 Minn. 73, 128 N.W.2d 88 (1964).' 
State v. Fagerstrom, 286 Minn. 295, 176 N.W.2d 261 (1970).' 
State v. Hall, 266 Minn. 74, 123 N.W.2d 11~ (1963). 
State v. Hardie, 295 Minn. 526, 203 N.W.2d .368 (1972). 
State v. Hartman, 272 Minn. 58, 136 N.W.2d 543 (1965). 
State v. Knox, 2S0N.W.2d 1117 (Minn: 1976). 
State v. Larkin. 256 Minn.' 314, 98 N.W.2d 70 (1959). 
State v. McTague" li'3 Minn. 153, 216 N.W. 787 (1927). 
State v. Pederson, 251 Minn. ?72, 88 N.W.2d 13 (1958). 
State v. Reisewitz, ___ Minn. _. _, 261 N.W.2d 591 (1977). 
State v. Robinson, 262 Minn. 79, 114 .N.W.2d 737(1962). 
State v. Halter, 289 Minn. 309, 184 N.v1.2d 426 (1971). 
State v. Widell. ___ Minn. __ , 258 N.W.2d J95 (1977). 
State ex re1. Chamberlain v. Martinco, 288 }1inn. 231, 179 N.w.2d 286 

(1970). ! 
State ex re1. Knott v. Tahash, 281 Minn. 305, 161 N.W.2d 617 (1968). 
State ex reI. Mastrain v. Tahash, 277 Minn. 309, 152 N.W.2d 786 (1967). 

104 



--- -- - ---------

MISSISSIPPJ: 

Miss. Const. art. 3, § 26 .. 
Miss. Code Ann. §§ 99-15-29, 99-17-1 (Lawyers Coop. 1971 and Supp. 

1977) . 

Barnes v. State, 249 So. 2d 383 (Miss. 1971). 
Bell v. State, 220 So. 2d 287 (Miss. 1969). 
Bolin v. State, 209 Miss. 866, 48 So. 2d 581 (1950). 
Brown v. State, 252 So. 2d 885 (Miss. 1971)., 
Bucklew v. State: 218 Miss. 820, 67 So. 2d 881 (1953). 
Cody v. Sta~e, 24 So. 2d 745 (miss. 1946). 
Cox v. State, 138 Miss~ 370, 103 So. 129 (1925). 
Craig ~. State, 284 So. 2d 57 (Miss.· 1973). 
Cruthirds v. State, 190 Miss. 892, 2 So. 2d 145 (1941). 
Douglas v. State, 212 Miss. 176, 54 So. 2d 254 (1951). 
Dunning v. State, 251 Miss. 766, 171 So~ 2d 315 (1965). 
Dyer v. State, 300 So. 2d 788 (Miss. 1974). 
Ellis v. State, i93 Miss. 804, 23 So. 2d 688 (1945). 
Eslick v. State, 238 Miss. 666, 119 So. 2d 355 (1960). 
Gallego v. State~ 77 So. 2d 321 (Miss. 1955). 
Gatlin v. State, 219 Miss. 167, 68 So. 2d 291 (1953). 
Gillespie v. State, 221 Miss. ~16, 72 So. 2d 245 (1954). 
Hearn v. State, 219 Miss. 412, 69 So. 2d 223 (1954). 
Jackson v. State, 199 Miss. 853, 25 So. 2d 483 (1946). 
Jefferson, ex parte, 62 Miss. 223 (1884). 

. I 

Japes v. State, 250 Miss~ 186, 164 So. 2d 799 (1964). 
King v. State, 251 Miss. 161, 168 So. 2d 637 (1964). 
Ladnier v. State, 273 So. 2d 169 (Miss. 1973). 
Lewis v. State, 56 So. 2d 397 (Miss. 1952). 
Lipscomb v. State, 76 Miss. 223, 25 So. 158 (1899). 
McClendon v. States 335 So. 2d 887 (Miss. 1916). 
McCrory v. State, 223 So. 2d 625 (Miss. 1969). 
McCrory v. Cook, 329 F. Supp. 83 (D. Misse 1971). 
McLelland v~ State, 204 So. 2d 158. (Miss. 1967). 
Parker v. State, 201 Miss. 579, 29 So. 2d 910 (1947). 
Saucier v. State, 259 So. 2d 484 (Miss. 1972). 
Sheffield v. Reece, 201 Miss. 133, 28 So. 2d 745 (1947). 
Smith v. State, 278 So. 2d 454 (Miss. 1973). 
Solomon v. State, 71 Miss. 567, 14 So. 461 (1893). 
Vo11m v. State, 96 Miss. 6517 51 So. 275 (1910). 
Ware v. State, 133 Miss. 837, 98 So. 229 (1923). 
Wells v. State, 288 So. 2d 860 (Miss. 1974). 
t-futttington v. State, 215 Miss. 377, 60 So. 2d 813 (1952). 
Williams v. State, 92 Miss. 70, 45 So. 146 (1908). 
Williams v. State, 21.6 Miss. 158, 61 So. 2d 793 (1953). 
Woodruff v. State, 220 Hiss. 24, 70 So •. 2d 58 (1954). 

105 



MISSOUR1* 

* 

Mo. Canst. Art. 1, § 18 (a). 
Mo. Ann. Stat. §§ 545.710, 545.730, 545 .. 780, 545.890, 545.900, 545.910, 

545.920 (Vernon 1949 and Supp. 1977). 
Mo. R. Crim. P. 25.01, 25.08. 

Covington v. State, 467 S.W.2d 929 (Mo. 1971). 
Cruces v. State, 452 S.W.2d 180 (Mo. 1970). 
Evans v. State, 325 F. Supp. 202. (D. Mo. 1971). 
Endres v. Swenson, 352 F. Su~p. 738 (D. Mo. 1972). 
Holland v. Swenson, 313 F •. Supp. 565 (D. Mo. 1970). 
Hulstine v. State, 533 S.W.2d 228 (Mo. Ct. App. 1975). 
Keeny v. Swenso-n, 458 F.2d 680 (Mo. Ct. App. 1972). 
Lillibridge v. Swenson, 326 F. Supp. 1104 (D. Mo. 1971). 
Lindner v. Peterson, 324 F. Supp. 1261 (D. Mo. 1971). 
McMullin v. Sui grove , 459 S.W.2d 383 (Mo. 1970). 
Morton v. Haynes, 332 F. Supp. 890 (D. Mo. 1971). 
Morton v. State, 468 S.W.2d 638 (Mo. 1917). 
Osborne v. Owsley, 257 S.W.2d 69] (Mo. Ct. App. 1953). 
Osborne v. Owsley, 259 S.W.2d 129 (Mo. Ct. App. 1953). 
Rew v. State, 472 S.W.2d 611 (Mo. 1971). 
State v. Amerison, 399 S.W,2d 53 (Mo. 1966). 
State v. Arrington, 375 S.W.2d 186 (Mo. 1964). 
State v. Ash, ~86 S.W.2d (Mo. 1956). 
State v. Barlish, 421 S.W.2d 558 (Mo. Ct. App. 1967). 
State v. Barrett, 406 S.W.2d 602 (Mo. 1966). 
State v. Belleville, 362 S.W.2d 77 (Mo. Ct. App. 1962). 
State v. Bibee, 496 S.W.2d 305 (Mo. Ct. App. 1973). 
State ,v. Blankenship, 526 S.lv.2d 78 (Mo. Ct. App. 1975). 
State v. Bolden, 525 S.W.2d 625 (Mo. Ct. App. 1975). 
State v. Bounds, 305 S.W.2d 487 (Mo. 1957). 
State v. Boykins, 399 S.W.2d 70 (Mo. 1966). 
State v. Brown, 502 S.W.2d 295 (Mo. ~973). 
State v. Burns, 537 S.\~ .. 2d 860 (Mo. Ct. App. 1976). 
St::lte v. Caffey, 438 S.W.2d 167 (Mo. 1969). 
State v. Carroll, 543 S.W.2d 48 (Mo. Ct. App. 1976). 
Sti!~te v. Clary, 350 'S.l~.2d 809 (Mo. 1961)': ~, 
State v. Collie, 503 S.W.2d 445 (Mo. Ct. App. 1973). 
State v. Cook, 530 S.W.2d 38 (Mo. Ct. App. 1975). 
State v. Cox, 539 S.W.2d 684 (Mo; Ct. App. 1976). 
State v. Cross, 357 S.W.2d 125 (Mo. 1962). 
State v. Cuckovich, 485 S.W.2d 16 (Mb. 1972). 
State v. Dav'ison, 545 S.W.2d 723 (Mo. Ct. App. 1977). 
State v. vennis, 537 S.W.2d 652 (Mo. Ct. App. 1976). 
State .. v. Endres, 482 S.W.2d 480 (Mo. 1972). 
State v. Engberg, 377 S.W.2d 282 (Mo. 1964) 

The cases do not reflect the 1977 amendment of Mo. Stat. Ann. § 545.780 
(Vernon Supp. 1977). 

106 



State v. Gaddy, 261 S.W.2d 65 (Mo. 1953). 
State v. Gai1es, 428 S.W.2d 555 (Mo. 1968). 
State v. Gatlin, 539 B.W.2d 731 (Mo. Ct. App. 1976). 
State v. Goodman, 531 S.W.2d 777 (Mo. Ct. App. 1975). 
State v. Green, 534 S.W.2d 600 (Mo. Ct. App. 1976). 
State v. Harper, 473 S.W.2d 419 (Mo. 1971). 
State v. Hill, 530 S.W.2d 50 (Mo. Ct. App. 1975). 
State v. Howe, 364 S.W.2d 546 (Mo. 1963). 
State v. Hutchin, 353 S.W.2d 701 (Mo. 1962). 
State v. Johnson, 461 S.W.2d 724 (Mo. 1971). 
State v" Johnson, 539 S.W.2d 493 (Mo. Ct: App. 1976). 
State v. Keeny, 431 S.W.2d 95 (Mo. 1968). 
State v. Kelly, 365 S. ~v. 2d 602 (Mo. 19(3) i 

State v. King, 375 S.W.2d 34 (Mo. 1964). 
State v. Le ~eau, 306 S.W.2d 482 (Mo. 19?7). 
State v. Lee, 492 S.W,2d 28 (Mo. Ct. App. 1973). 
State v. Lillibridge, 459S.W.2d 288 (Mo. 1970). 
State v. Lynch, 528 S.W.2d 454 (Mo. Ct. App. 1975). 
State v. Mace, 427 S.W.2d 507 (Mo. 1968). 
State v. Malone, 301 S,W.2d 750 (Mo. 1957). 
State v. Mandina, 541 S.W.2d 716 (Mo. Ct. App. 1976). 
State v. Martin, 515 S.W.2? 802 (Mo. Ct. App. 1974). 
State v. Martin, 525 S.W.2d 804 (Mo. Ct. App. 1975). 
State v. McDowell, 525 S.W,2.d 444 (1'10. Ct. App. 1975). 
State v. Mimms, 349 S.W.2d 925 (Mo. 1961). 
State v. Morton, 444 S.H.2d 420 (Mo. 1969). 
State v. Murray, 445 S.W.2d 296 (Mo. 1969). 
State v. Newstead, 280 S.W.2d 6 (Mo. 1955). 
State v. Nunley, 482 S.W.2d 503 (Mo. 1972). 
State v. Owens, 537 S.W.2d 209 (Mo. Ct. App. 1976). 
State v. Paxton, 535 S.W.2d 558 (Mo. Ct. App. 1976). 
State v. Perryman, 520 S.W.2d 126 (Mo. Ct. App. 1975). 
State v. Phillips, 511 S.W.2d 841 (Mo. 1974). 
State v. Pryor, 525 S.W.2d 413 (Mo. Ct. App. 1975). 
State v. Reece, 505 S.W.2d 50 (Mo. 1974). 
State v. Rice, 419 S.W.2d 30 (Mo. 1967). 
State v. Richardson, 343 S.W.2d 51 (Mo. 1961). 
State v. Riley, 394 S.W.2d 360 (Mo. 1965). 
State v. Roach, 480 S.W.2d 841 (Mo. 1972). 
State v. Ross, 375 S.W.2d 182 (Mo. 1964). 
State v. Rowlett, 504 S.W.2d .48 (Mo. 1973). 
State v. Scott, 338 S..\v.2d 873 (ljo. 1960). 
State v. Scott, 49l S.W.2d 514 (Mo. 1973). 
State v. Shaw, 357 S.W.2d 894 (Mo. 1962). 
State v, Slicker, 342 S.,v.2d 946 (Mo. 1961). 
State v. Socke1, 485 S .lv. 2d 393 (Mo. 1972). 
State v. Spica, 389 S.W.2d 35 (Mo. 1965). 
State v. Strong, 484 S.tv.2d 657 (Mo. 1972). 

107 



State v. Tash, 528 S.W.2d 775 (Mo. Ct. App. 1975). 
State v. Taylor, 413 S.W.2d 849 (Mo. 1967), 
State v. Thomas, 433 S.W.2d 537 (Mo. 1968). 
Statev. Thompson, 414 S.W.2d 261 (Mo. 1967). 
State v. Wade, 535 ·S.W.2d 492 (Mo. Ct. App. 1976). 
State v. Werbin, 345 S.W.2d 103 (Mo. 1961). 
State v. West, 484 S.W.2d 191 (Mo. 1972). 
State v. White, 538 S.W.2d 70 (Mo. Ct. App. 1976). 
State v. Wilson, 349 S.W.2d 934 (Mo. 1961). 
State v. Winters, 525 S.W.2d 417 (Mo. Ct. App. 1975). 
State v. 'Wright, 476 S.W.2d. 5S1 (Mo. 1972).. . 
State v, Yeokum, 516 S.W.2d 535 (Mo. Ct. App. 1974). 
State v'. Young, 477 S.W.2d 114 (Mo. 1972). 

108 



MONTANA 

Mont. Const. art. 2, § 24. 
Mont. Rev. Codes Ann. §§ 95-1103, 95-1706, 95-1708 (Allen-Smith and 

Supp. 1977). 

Fitzpatrick v. Crist, 528 P.2d 1322 (Mont. 1974). 
State v. Campbell, 500 P.2d 801 (Mont. 1972). 
State v. Carden, 566 P.2d 780 (Mont. 1977). 
State v. Digia11onardo, 503 P.2d 43 (Mont. 1972). 

_ .• I 

"r " 

State ex re1. Briceno Y. Dist". Court, 568 P.2d 162 (Mont. 1977). 
State ex reI. Sanford v. District Court, 551 P.2d 1005 (Mont. 1921)~. 

State v. Forsythe, 558 P.2d 647 (Mont. 1976). 
State v. Keller, 533 P.2d 1013 (Mont. 1917). 
State v. Showen, 60 Mont. 474. 199 P. 917 (1921). 
State v. Spurlock, 506 P.2d 842 (Mont. 1972). 
State v. Steward, 543 P.2d 178 (Mont. 1975). 
State v. Tritz, 522 P.2d 603 (Mont. 1974). 

109 \ 

" 



NEBRASKA 

Neb. Const:. art 1, § 11. 
Neb. Rev. £;at. §§ 29-1205, 29-1206, 29-1207~ 29-1208, 29-1209 (1975). 

State v. Alvarez, 189 Neb~ 281, 202 N.W.2d 604 (1972). 
State v. Born, 190 Neb. 767, 212 N.W.2d 581 (1973). 
State v. Brown, 189 Neb. 297, 202 N.W.2d 585 (1972). 
State v. Clouse, 195 Neb. 671, 240 N .. W.2d 36 (1976). 
State v. Coleman, 190 Neb. 441, 408 N.W.2d 690 (1973). 
State v. Hert, 192,Neb. 751, 224 N.W.2d 188 (1974). 
State v. Kennedy, 189 Neb. 423, '203 N.W.2d 106 (1972). 
Stat~ vo Ogden, 191 Neb. 7~ 213 N.W.2d 349 (1973). 
State v. Seger, 191 Neb. 760, 217 N.W.2d 828 (1974). 
State v. Spidell, 192 Neb. 42, 218 N.W.2d 431 (1974). 
State v. Stevens, 189 Neb. 487, 203 N.W.2d 499 (1973). 
State v. Stewart, 195 Neb. 90, 236 N.W.2d 834 (1975). 
State v~ Watkins, 190 Neb. 450, 209 N.W~2d 184 (1973). 

110 



NEVADA 

Nev. Rev, Stat. §§ 34.375, 171.178, 171.196, 173.035, 174.515, 178.556, 
178.56J, 178.592 (1973). 

Adams v. Sheriff, 540 P.2d 118 (Nev. 1975). 
Anderson v. State, '~77 P.2d 595 (Nev. 1971). 
Bailey v. State, 94 Nev. ___ , ___ P.2d (1978 Adv, Opn. No. 95). 
Broadhead v. Sheriff, 484 P.2d 1092 (Nev. 1971). I 

Curtis v. Sheriff, 547 P.2d 1360 (Nev. 1976). 
Goldsmith v. Cheney, 447 P.2d 624 (10th Cir. 1971). 
Grego v. Sheriff, 94 Nev. ___ , 574 P.2d 275~(1978). 
Hampton v. Sheriff, 465 P.2d 615 (Nev. 1970). 
Hardison VJ. State, 93 Nev. 551, P.2d 551 (1977) .. 
Harris v. State, 86 Nev. 198, 466 P.2d 850 (1970). 
Ibsen v. Warden, 86 Nev. 541, 471 P.2d 229 (1970)." 
Maes v. Sheriff, 469 P.2d 332 (Nev. 1970). 
Maiorca v. Sheriff, 482 P.2d 312 (Nev. 1971). 
Martin v. Sheriff, 496 P.2d 754 (Nev. 1972). 

,,' Mello v. State, 93 Nev. 662, 572 P.2d 533 (1977). 
Nall. v. State, 448 P.2d 826 (Nev. 1969). 
Norman v. Sheriff, 558 P.2d 541 (Nev. 1976). 
Randolf v. Sheriff, 93 Nev. 532, 569 P.2d 408 (1977). 
Rodriquez v. State, 542 P.2d 1065 (Nev. 1975). 
Schultz v. McKinney, 93 Nev. 313, 565 P.2d 649 (1977). 
Sheriff v. Toston, 93 Nev. 394, 566 P.2d 411 (1977). 
Singleton v. Sheriff, 471 P.2d 247 (Nev. 1970). 
State v. Craig, 484 P.2d 719 (Nev. 1~71). 

Stockton v. Sheriff, 87 Nev. 83, 482 P.2d 285 (1971). 
Tellis v. Sheriff, 459 P.2d 364 (nev. 1969). 
Thompson v. State, 475 P.2d 96 (Nev. 1970). 
Turpin v. Sheriff, 484 P.2d 1083 (Nev. 1971). 
Whitev. Sheriff, 520P.2d 969 (Nev. 1974). 
Williams v. State, 93 Nev. 405, 566 P.2d 417 (1977). 

111 



NEW HAMPSHIRE 

N.H. Const. pt. 1, art. 14. 
N .. H. Rev. Stat. Ann. ~~ 596-A:1, 625:8 (Equity Publ 1974). 
N.H. Super, Ct. R. 40,94. 

State v. Blake, 113 N.H. 115, 304 A.2d 300 (1973). 
State v. Coolidge, 109 N.H. 403, 260 A.2d 547 (1969). 
State v. HcHillan, 115 N.H. 268 (1975) 
State v. Morey, 103 N.H. 529, 176 A.2d 328 (1961). 
State v. Nute. 63 N.H. 79 (1884). 
State v. Parady, 95 N.H. 417, 64 A.2d 319 (1949). 
State v. White, 116 N.H. 687, 366 A.2d 872 (1976). 
State v. williams, 92 N.H. 377, 31 A.2d 369 (1943). 

1121 
I 



NEW JERSEY 

N.J. Const. art. 1, § 10. 
N.J. Penal Code § 2C:1-6 (West 1971). (This is a proposal, not yet 

enacted by the N.J. Legislature.) 
N.J. Stat. Ann. §§ 2A:159-1, 2A:159-2, 2A:159-3, 2A:159-4, 2A:169-10, 

2A:159A-1 to 2k:159A-4 (West 1971). 
N.J. Ct. R. 1:33-3(a)(3), 1:33-4(4), 2:4-1(a), 3:4-1, 3:25-2, 3:25-3, 

3:26-1(c), 3:28, 1:2-5. 

Blumberg v. State Board of Medical Examiners, 96 N.J.L. 331, 115 A. 439 
(1922). 

Emberton, In re, 109 N.J. Super. 211, 262A.2r1 899 (1970). 
Eso1a v. Groomes, 520 F.2d 830 (N.J. 1975). 
Jibb, In re, 123 N.J. Eq. 251, 197 A. 12 (1938). 
Jonitz v. Jonitz, 25 N.J. Super. 544, 96 A.2d 782 (1953). 
Kronyak, In re, 54 N.J. Super. 528, 149 A.2d 630 (1959). 
Pi110, In re, 11 N.J. 8, 93 A.2d 176 (1953). 
Renner v. Renner, 13 N.J. Misc. 749, 181 A. 191 (1935). 
State in Interest of B.H., In re, 112 N.J. Super. 1, 270 A.2d 72 (1970). 
State v. Aaron, 4 N.J.L. 231, 7 Am. Dec. 592 (1818). 
State v. 
~ tate v. 
State v. 
State v. 
State v. 
State v. 
State v. 
State v. 
State v. 
State v. 

Acton, 9 N.J. Misc. 55, 152 A. 857 (1931). 
Aircraft Supplies, Inc., 45 N.J. Super. 110, 131 A.2d 571 (1957). 
Appice, 23 N.J. Super. 522, 93 A.2d 200 (1953). 
Brockington, 89 N.J. Super. 423, 215 A.2d 362 (1965) •. 
Brown, 22 N.J. 405, 126 A.2d 161 (1956). 
Brunetti, 114 N.J. Super. 57, 274 A.2d 830 (1971). 
Butler, 7 N.J. Misc. 868, 147 A. 496 (1929). 
Chirra, 79 N.J. Super. 270, 191 A.2d 308 (1963). 
Cleveland, 6 N.J. 316, 78 A.2d 560 (1951). 
Cohen, 32 N.J. 1, 158 A.2d 497 (1960). 

State v. Coo1ack, 43 N.J. 14, 202 A.2d 422 (1964). 
State v. Council, 137 N.J. Super. 306, 349 A.2d 71 ,(1975). 
State v. Corbin, 55 N.J. Super. 315, 150 A.2d 675 (1959). 
State v. Cummings, 122 N.J. Super. 540, 301 A.2d 161 (1973). 
State v. Dandridge, 37 N.J. Super. 144, 117 A.2d 153 (1955). 
State v. Davis, 131 N.J. Super. 484, 330 A.2d 601 (1974). 
State v. Dieffenbach, 137 N.J. Super. 531, 349 A.2d 574 (1975). 
State v. Dilts, 76 N.J.L. 410, 69 A. 255 (1908). 
State v. Ellison, 14 N.J. Misc. 635, 186 A. 569 (1936). 
State v. Estrada, 35 N.J. Super. 459, 114A.2d 323 (1955). 
State v. Garris, 98 N.J.L. 608, 121 A. 292 (1923). 
State v. G""f'.C,,--.tiberg, 16 N.J. 568, 109 A.2d 669 (1955). 
State v. Gregory, 93 N;J.L. 205, 107 A. 459 (1919). 
State v. Hamlet, 155 N.J. Super. 512, 382 A.2d 1171 (i978). 
State v. Hozer, 19 N.J. 301, 116 A.2d 193 (1955,),. 

::!~ 

113 . 



State v. Hughes, 109 N.J.L. 189,160 t. 492 (1932). 
State v. Hulgizer, 42 N.J. Super. 224, l?6 A.2d 47 (1956). 
State v. Ireland, 126 N.J.L. 444, 20 A.2d 69 (1941). 
State v. Janiec, 20 N.J. Super. 471, 90 A.2d 98 (1952). 
Sta~e v. Koch, 119 N.J. Super. 184, 290 A.2d 738 (1972). 
State v. Lamb, 125 N.J. Super. 308, 310 A.2d 102 (1973). 
State v. LeVien, 44 N.J. 323, 209 A.2d 97 (1965). 
State v. Levin, 92 N.J.L. 553. 108 A. 10 (1919). 
State v. Lippo1is, 101 N.J. Super. 435, 244 A.2d 531 (1968). 
State v. Lippolis, 55 N.J. 354, 262 A.2d 203 (1970). 
State v. Maier, 13 N.J. 235, 99 A.2d 21 (1953). 
State v. Marchese, 14 N.J. 16, 101 ~.2d 13 (1954). 
State v Mason, 90 N.J. Super. 464, 218 A.2d 158 (1966). 
State v. Masse11i, 43 N.J. 1, 202 A.2d 415 (1964). 
State v. McFee1ey, 136 N.J.L. 102, 54 A.2d 191 (1947). 
State v. Meeker, 72 N.J.L. 210, 61 A. 381 (1905). 
State v. Merlino, 153 N.J. Super. 12, 378 A.2d 1152 (1977). 
State v. Moore, 147 N.J. Super. 490 (App. Div.) cert. den. 74 

N.J. 272, 371 A.2d 742 (1977). 
State v. O'Leary, 25 N.J. 104, 135 A.2d 321 (1957). 
State v. O'Toole, 115 N.J.L. 205, 178 A. 780 (1935). 
State v. Patton, 76 N.J. Super. 353, 184 A.2d 655 (1962). 
State v. Reade, 98 N.J.L. 596, 121 A. 288 (1923). 
State v. Rhodes, 11 N.J. 515, 95 A.2d 383 (1953). 
State v. Riley, 65 N.J.L. 192, 46 A. 700 (1900). 
State v. Rodriguez, 112 N.J. Super. 513, 271 A.2d 905 (1970). 
State v. Rodriguez, 130 N.J. Super. 57, 324 A.2d 911 (1974). 
State v. Rosen, 52 N.J. Super. 210, 145 A.2d 158 (1958). 
State v. Rudner, 92 N.J.L. 20, 104 A. 320 (1918). 
State v. Silverman, 14 N.J. Misc. 854, 187 A. 774 (1936). 
State v. Smith, 70 N.J. 213, 35H A.2d 782 (1976). 
State v. Smith, 10 N.J. 84, 89 A.2d 404 (1951). 
State v. Szima, 70 N.J. 196, 358 A.2d 773, cert. den., U.S. 

97 S. Ct. 259, 80 L. Ed. 2d 180 (1976). 
State v. Ternaku, 156 N.J. Super. 30, 383 A.2d 437 (1978). 
State v. Thompson, 133 N.J. Super. 190. 335 A.2d 11 (1975). 
State v. Tu1enko, 133 N. J . I" 385, 44 A.2d 350 (1945). 
State v. Unsworth, 85 N.J.L. 237, 88 A. 1097 (1914). 
State v. VonAtzinger, 81 N.J. Super. 509, 196 A.2d 241 (1964). 
State v. We1eck, 10 N.J. 355, 91 A.2d 751 (1952). 
State v. West, 79 N.J. Super. 379, 191 A.2d 758 (1963). 
State v. Zarinsky, 143 N.J. Super. 35, 362 A.2d 611 (1976). 

114 ; 



NEW MEXICO 

N.M. Const. art. 2~ § 14. 
N.M. R. Crim. P. 37. 

State v. Budau, 86 N.M. 21, 518 F.ld 1225 (Ct. App. 1973). 
State v. Carter, 87 N.M. 41, 528 P.2d 1281 (Ct. App. 1974). 
State v. Copez, 89 N.M. 82, 547 P.2d 565 (Cn. M. 1976). 
State v. DeBaca, 90 N.M. 806, 568 P.2d 1252 (Ct. App. l,)77). 
State v. Ho~qell, 89 N.M. 10, 546 P.2d 858 (Ct. App. 1976). 
State v. Lucero, 91 N.M. 26, 569 P.2d 952 (Ct. App. 1977). 
State v. Mazurek, 88 N.M. 56, 537 P.2d 51 (Ct. App. 1975). 
State v. Sedillo, 86 N.M. 382, 524 F.2d 998 (Ct. App. 1974). 

115 



NEW YORK 

N.Y. Crim. P. Law §§ 30.20,30.30,210.20(1)(3),210.20(2)(4), (McKinney 
Supp. 1977). 

Baker v. S chub in , 72 Misc. 2d 413, 339 N.Y.S.2d 360 (1972). 
Baker v. Warden, Brooklyn House of Detention for Men, 45 App. Div. 2d994, 

359 N.Y.S.2d 681 (1974). 
De~~to v. Aylward, 77 Misc. 2d 524, 354 N.Y.S.2d 395 (1974). 
Enos v. Enos, 41 App. DiVa 2d 642, 340 N.Y.S.2d 783 (1973). 
Franklin v. Warden, Brooklyn House of DetentiUft for Men, 41 App. Div. 

2d 531, 339 N.Y.S.2d 340 (1973). 
Hairston v. Adult Detention Center, 76 Misc. 2d 1010, 352 N.Y.S.2d 

326 (1973). 
Paciona v. }mrsha11, 35 N.Y.2d 290, 360 N.Y.S.2d 882 (1974). 
Paciona v. Marshall, 45 App. Div. 2d 462, 359 N.Y.S.2d 360 (1974). 
Peop~e v. Adams, 38 N.Y.2d 605, 381 N.Y.S.2d 847, 345 N.E.2d 318 (1976). 
People v. A1der',s~n, 55 App .. Div. 2d 977, 390 N. Y.S.2d 272 (1977). 
People v • .Ander,:~on, .45 App. Di v. 2d 561, 360 N. Y.S.2d 712 (1974). 
People v. Artonio, 42 App. Div. 2d 716, 345 N.Y.S.2d 620 (1973). 
People v. AuClair, 344N.Y.S.2d 749 (1973). 
People v. Be1kota, 50 App. Div. 2d 118, 377 'N.Y.S.2d 321 (1975). 
People v. Berlin, 79 Misc. 2d 670, 361 N.Y.S.2d 114 (1974). 
People v. Bermudex, 84 Misc. 2d 1071, 377 N.Y.S.2d 899 (1975). 
People v. Blakley, 34 N.Y.2d 311, 357 N.Y.S.2d 459, 313 N.E.2d 763 (1974). 
People v. Bonterre, 87 Misc. 2d 243, 384 N.Y.S.2d 351 (1976). 
People v. Bravman, 89 Misc. 2d 596, 393 N.Y.S.2d 266 (1977). 
People v. Brescio, 43 App. Div. 2d 543, 349 N.Y.S.2d 706 (1973). 
People v. Bryant, 54 App. Div. 2d 736, 387 N.Y.S.2d 667 (1976). 
People v. Buchenan, 51 App. Div. 2d 624, 378 N.Y.S.2d 817 (1976). 
People v. Burrows, 53 App. Div. 2d 1038, 386 N.Y.S.2d157 (1976). 
People v. Butor, 75 Misc. 2d 558, 348 N.Y.S.2d 89 (1973). 

APeop1e v. Cahill, 54 App. Div. 2d 938, 388 N.Y.S.2d 140 (1976). 
People v. Camarda, 54 App. Div. 2d 567, 387 N.Y.S.2d 24 (1976.). 
People v. Carter, 73 Misc. 2d 1021, 343 N.Y.S.2d ,628 (1973). 
People v. Castro~ 82 Misc. 2d 358, 369 N.Y.S.2d 956 (1975). 
People v. Coleman, 47 App.Div. 2d 578, 362 N.Y.S.2d 663 (1975). 
People v. Cranmer, 55 ApP.·Div. 2d 786, 389 N.Y~S.2d 905 (1976). 
People v. Davis, 80 Misc. 2d 301, 363 N.Y.S.2d 281 (1975). 
People v. Dean, 56 App. Div. 2d 242, 392 N.Y.S.2d 134 (1977). 
People v. Denson, 46 App. Div. 2d 775, 360 N. Y.S.2d 460 (1974). 
People v. De Rosa, 84 Misc. 2d 316, 375 N.Y.S.2d 777 (1975). 
People v. Donaudy, 87 Misc. 2d 787, 386 N.Y.S.2d 326 (1976). 
People v. Einhorn, '75 Misc. 2d 183, 346 N.Y.S.2d 986· (1973). 
People v. Epps, 71 Misc.2d 1075, 338 N.Y.S.2d 2:97 (1972). 
People v. Failla, 74 Misc. 2d 979, 347 N.Y.S.2d 502 (1973). 
People v. Farley, 72 Misc. 2d 1018, 341 N.Y.S.2d 187 (1973). 

116 



----
:. 

People v. Faulkner, 81 Misc. 2d 764, 366 N.Y.S.2d 965 (1975). 
People v. Feliciano, 75 Misc. 2d 921, 348 N.Y.S.2d 945 (1973). 
People v. Frazier, 51 App. Div. 2d 781, 379 N.Y.S.2d 500 (1976). 
People v. Ganci, 36 App. Div. 2d 747, 320 N.Y.S.2d 266 (197~). 

People v. Gandhi, 84 Misc. 2d 231, 375 N.Y.S.2d 556 (1975). 
People v. Go1dswer, 48 App. Div. 2d 748, 368 N.Y.S.2d 323 (1975). 
People v. Goodman, 41 N.Y.2d 888, 393 N.Y.S.2d 985, 362 N.E.2d 615 (1977). 
People v. Gordon, 47 App. Div. 2d 775, 365 N.Y.S.2d 269 (1975). 
People v. Graham, 43 App. Div. 2d 182, 350 N.Y.S.2d 458 (1973). 
People v. Graydon, 330 N.Y.S.2d 259 (1972). 
People v. Gruden, 51 App. Div. 2d 782, 380N.Y.S.2d 43 (1976). 
People v. Guerra, 81 Misc •. 2d 82, 365 N. Y.S.2d 342 (1974). 
People v. Hamlin, 53 App. Div. 2d 1001, 386 N.Y.S.2d 120 (1976). 
People v. Hankins, 52 App. Div. 2d 470, 384 N.Y.S.2d 881 (1976). 
People v. Haymes, 47 App. Div. 2d 587, 363 N.Y.S.2d 382 (1975). 
People v. Hasson, 89 Misc. 2d 28, 390 N.Y.S.2d 507 (1976). 
People v. Henderson, 72 Misc. 2d 12, 338 N.Y.S.2d 522 (1972). 
People v. Huffman, 41 N.Y.2d 29, 390 N.Y.S.2d 843, 359 N.E.2d 353 (1976). 
People v. Imbesi, 46 App. Div. 2d 625, 359 N.Y.S.2d 889 (1974). 
People v. Ingram, 52 App. Div. 2d 959, 382 N.Y.S.2d 843 (1976)~ 
People v. Jenkins, 39 App. Div. 2d 924, 332 N.Y.S.2d915 (1972). 
People v. Jenner, 37 App. Div. 2d 786, 324 N.Y.S.2d 525 (1971). 
People v. John, 76 Misc. 2d 582, 350 N.Y.S.2d 44 (1973). 
PeQple v. Johnson, 38 N.Y.2d 271, 3,9 N.Y.S.2d 735, 342 N.E.2d 525 

(1975) • 
People v. Jones, 46 App. Div. 2d 776, 360 N. Y.S.2d 457 (1974). 
People v. Kaplowitz, 74 Misc. 2d 66, 344 N.Y.S.2d 129 (1973). 
People v. Kelly, 38 N.Y.2d 633, 382 N.Y.S.2d 1, 345 N.E.2d 544 (1976). 
People v. Kent, 87 Misc. 2d 69, 384 N.Y.S.2d 936 (1976). 
People v. Key, 383 N.Y.S.2d 953 (1976). 
People v. Kohut, 30 N.Y.2d 183, 331 N.Y.S.2d 416, 282 N.E.2d 312 (1972). 
People v. Kornegan, 55 App. Div. 2d 462, 390 N.Y.S.2d 666 (1977). 
People v. Krom, 68 Misc. 2d 763, 328 N.-;l.S.2d 167 (1972). 
People ':t. Laskowski, 72 Misc. 2d 580, 340 N. Y.S.2d 787 (1973). 
People v. Lawson, 54 App. Div. 2d 1035; 388 N.Y.S.2d 383 (1976). 
People v. LeWis, 49 App. Div. 2d 912, 373 N.Y.S.2d404 (1975). 
People v. Lopez, 73 Misc. 2d 878, 342 N.Y.S.2d 984 (1973). 
People v. Lupo, 74 Misc. 2d 679, 345 N.Y.S.2d 348 (.1973). 
People v. Mainor, 77 Misc. 2d 946, 355 N.Y.S.2d 263 (1974). 
People v. Marsala, 86 Misc. 2d 425, 382 N. Y.S~2cl. .. 660 (1976).' 
People v. McDonald, 49 App. Div. 2d 589, 370 N.Y.S.2d 147 (1975). 
People v. McLaurin, 38 N. Y.2d 123, 378 N. Y.S.2d 692, 34;1. N ... E.2d250 

(1975). 
People v. Merhige, 40 App. Div. 2d 223, 338 N.Y.S.2d 1009 (1972). 
People v. Miller, 38 App. Div. 2d 677, 327 N. Y.S.2d 311 n971). 
People v. Miller, 75 Misc. 2d 1, 346 N. Y.s.2d 144 (1973). 

117 



People v. Mines, 40 App. Div. 2d 561; 334 N.Y.S.2d 40 (1972). 
People v. Minicone, 28 N.Y.2d 279, 321 N.Y.S.2d 570, 270 N.E.2d 300 (1971). 
People v. Mintz, 38 App. Div. 2d 943, 331 N.Y.S.2d 580 (1972). 
People v. Mollette, 87 Misc. 2d 236, 383 N. Y.B.2d 817 (1976). 
People v. Napo1i~ 67 Misc. 24 1010, 326 N.Y.S.2d 144 (1971). 
People v. Nicolini, 76 Misc. 2d 47, 349 N. Y.S.2d 971 (1973;). 
People v. Norris, 43 App. Div. 2d 835, 350 N.Y.S.2d 930 (1974). 
People v. Overton, 88 Misc. 2d 531, 389 N.Y~S.2d 253 (1976). 
People v. Panarella, 50 App. Div. 2d 304, 377 N. Y.S.2d 709 (1975,). 
People v. Patterson, 38 N.Y.2d 623, 381 N.Y.S.2d 858, 345 N.E.2d 330 

(1976). 
People v. Percy, 74 Misc. 2d 522, 345 N.Y.S.2d 276 (1973). 
People v. Pfitzmayer, 72 Misc. 2d 739, 340 N.Y.S.2d 85 (1972). 
Peopl'e v. Pickens, 85 Misc. 2d 170, 379 N.Y.S.2d 250 (1975). 
People v. Rakity, 77.Misc. 2d 324, 352 N.Y.S.2d 803 (1974). 
People v. Rane1lucci, 50 App. Div. 2d 105,' 377 N.Y.S.2d 218 (1975). 
People v. Rancllucci, 53 App~ Div~ 2d 384, 386 N.Y.S;2d 471 (1976). 
People v. Rarback, 40 N.Y.2d 922, 389 N.:Y.S.2d 574, 358 N.E;!2,d 267 

(1976). 
People v., Rathbun, 48 App. Div. 2d'149, 368 N.Y.S.ld 317 (1975) .. 
~eop1e v. Reid, 69 Misc. 2d 415, 330 N.Y.S.2d 153 (1972). 
People v. Reuscher, 89 Misc. 2d 160,'390 N.Y.S.2d 568 (1976). 
People v. Reynolds, 39 App. Div. 2d 812, 332 N.Y.S.2d 490 (1972). 
People v. 'Rodriguez" 45 App. Div. 2d 41: 356 N.Y.S.2d 60 (1974). 
People v. Roscoe, 48 App~ Div. 2d 665, 367 N.Y.S.2d 530 (1975). 
People v. Rupp, 75 Misc. 2d 683, 348 N.Y.S.2d 649 (1973). 
People v. Ryan, 72 Misc. 2d 990, 340 N.Y.S.2d 321 (1973). 
People v. Saccoccie, 50 App. Div. 2d 946, 376 N.Y.S.2d 23 (1975). 
People v. Santos, 76 Misc. 2d 158, 350 N.Y.S.2d 294 (1973). 
People'v. Santos, 76 Misc • .2d 108, ,350 N.Y.S.2d 294 (1973). 
People v. Saunders, 84 Misc. 2d 467, 376 N.Y.S.2d 879 (1975). 
People v. Sbarra, 55 App. Div. 2d 545, 389 N.Y.S.2d 592 (1976). 
People v. Scaccia, 55 App. Div. 2d 444, 390 N.Y.S.2d 743 (1977).
People v. Schettini, 42 App. Div. 2d 878, 346 N.Y.S.2d 588 (1973). 
Paople v. Schwartz, 54 App. Div. 2d 967, 388 N.Y.S.2d 658 (1976). 
People v. Scott, 54 App. Div. 2d 939, 388 N.Y.S.2d 320 (1976). 
Peopl.e v. Singletary, 54 App.' Div. 2d 767, 387 N.Y.S.2d 878 (1976). 
People v. Sinnnons, 40 App. Div. 2d 563" 334 N. Y.S.2d 117 (1972). 
People v. Smith, 53 App. Div. 2d 652, 384 N.Y.S.2d 488 (tfr76). 
People v. Steinhilber, 71 Misc. 2d 730, 336 N.Y.S.2d 856 (1972). 
People v. Sturgis, 77 Misc. 2d 766, 354 N.Y.S.2d 968 (1974). 
People v. Swinton, 52 App. Div. 2d 561, 382 N.Y.S.2d 492 (1976). 
People v.Taranovich, 37 N.Y.2d 442, 373 N.Y.S.2d 79, 335 N.E.2d 303 

(1975) • 
People v. Terranova, 43 App. Div. 2d 575, 349 N.Y.S.2d 412 (1973). 
People v. Tolkow, 80 Misc. 2d 1051, 364 N.Y.S.2d 756 (1975) • 

. --
118 



People v. Tt;'ief, 65 Misc., 2d 272, 317 N. Y.S.2d 525 (1970). 
People v~ Valot, 52 App. Div. 2d 699, 382 N.Y.S.2d 581 (1976). 
People v. Volante,,75 Misc. 2d 400, 347 N. Y.S.20 836 (1973). 
People v. von Wolfersdorf, 66 Misc. 2d 904, 323 N.Y.S.2d 88 (1971). 
People v. Walston; 60 Misc. 2d 531, 303 N.Y.S.2d 239 (1969). 
People v. White, 40 App. Div. 2d 540, 334 N.Y.S.2d 48 (1972). 
People v. White, 51 App. Div. 2d 221, 380 N.Y.S.2d 230 (1976). 
People v .. Williams:> 56 App. Div. 2d 667, 392 N.Y.S.2d 305 (1977). 
People v. Wilt, 43 App. Div. 2d 658, 349 N.Y.S.2d 846 (1973). 
People, v. Wrightstone$' 88 Misc. 2d 824, 389 N. Y.S .2d 771 (1976). 
People v. Zagorsky, 73 Misc. 2d 420, 341 N.Y.S.2d 791 (1973). 
Watts v. Supreme court, -Criminal Term" Tioga County, 34 App. Div. 2d 17, 

318 N.Y.S.2d 840 (1971). 
Weingard v. Caf,seles, 40 App. Div. 2d 530, 333 No Y.S.?d 973 (19-72). 
Williams v. N~:~~u:-}..:y, I~.s App. Div. 2d 814, 357 N.YQS.2d 199 (1974). 
Wright v •. f;or!~'llli),s;i.oneJ::', Dept. of Correction, 40 App. Div. 2d 1040, 

3391i .. Y"S .. Zd 9 (l97~!). 

119 



NORTH CA1WLINA 

N.C. Const. art. 1, § 18. 
N.C. Gen. Stat. §§ 15-10, 15-10.1, 15-10.2, ·15-10.3, 15-10.4, 15A-705, 

15A-706, 15A-701, 15A-702, 15A-703, 15A-704 (Hichie 1975 and Supp. 

1977). 

F~rrtngton v. North Carolina, 391 F. Supp. 714 (D.N.C. 1975). 
Pitts v. North Carolina, 267 F. Supp. 870 (D.N.C. 1967). 
Klopfer v. North Carolina, 386 U.S. 213 (1967). 
State v. Arnold, 21 N.C. App. 92, 203 S.E.2d 395 (1974). 
State v. Cavallaro, 274 N.C. 480, 164 S.E.2d 168 (1968). 
State v. Dietz, 27 N.C. App. 296, 219 S.E.2d 256 (1975). 
State V. Dietz, 289 N.C. 488, 223 S.E.2d 357 (1976). 
State v. Hardin, 20 N:C. App. 193, 201 S.E.2d 74(1973). 
State v. Johnson, 3 N.C. App. 420, 165 ~.E.2d 27 (1969). 
State v. Lowry, 263 N.C. 536, 139 S.E.2d 870 (1965). 
State v. O'Kelly, 285 N.C. 368, 204 S.E.2d 672 (1974). 
State v. Patton, 260 N.C. 359, 132 S.E.2d 891 (1963). 
State v. Roberts, 18 N.C. App. 388, 197 S.E.2d 54 (1973). 
State v. Setzer, 21 N.C. App. 511, 204 S.E.2d 921 (1974). 
State v. Watts, 25 N.C. App. 104, 212 S.E.2d 224 (1975). 
State v. Webb, 155 N.C. 426, 70 S.E. 1064 (1911). 
State v. White, 270 N.C. 78, 153 S.E.2d 774 (1967). 
State v. Wilburn, 21 N.C. App. 140, 203 S.E.2d 407 (1974). 

120 



NORTH DAKOTA 

N.D. Canst. art. 1, § 13. 
N.D. Cent. Code §§ 29-04-01, 29-04-02, 29-04-04,29-04-05, 29-19-01, 

29-19~02, 29-19-03. 29-19-04, 19-19-05, 29-19-06, 29-19-07, 29-19-08, 
29-19-09, 29-19-10, 29-19-11, 29-04-03 (Allen Smith 1974 and Supp. 
1977) . 

N.D. R. Crim. P. 48,50. 

State v. Berger, 234 N.W.2d 6 (N.D. 1975). 
State v. Braathen, 77 N.D. 309, 43 N.W.2d 202 (1950). 
State v. DePriest, 206 N.W.2d 859 (N.D. 1973). 
State v. Erickson, 241 N.W.2d -854 (N.D. 1976). 
State v. Gordon, 32 N.D. 31, 155 N.W. 59 (1915). 
State v. Larson, 253 N.W.~d433 (N.D. 1977). 
State v. Murphy, 9 N.D. 175, 82 N.W. 738 (1900). 
State v. P1eason, 56 N.D. 499, 218 N.W. 154 (1928). 
State v. Uhler, .32 N.D. 483, 156 N.W. 220 (1916). 

121 

(I 



OHIO 

1 

Ohio Const. art. 1, § 10. 
Ohio Rev. Code Ann. §§ 2945.71,2945.72,2945.73 (Page 1975 and Supp. 1976). l, 
Ohio R. Crim. P. 45, 49, 50. 
Ohio Sup. Ct. R. 8. 

Becker, In re, 39 Ohio St. 2d 84, 314 N.E.2d 158 (1974). 
Bell v. Blair, 43 Ohio St. 2d 95, 330 N.E.2d 902 (1975). 
Bolus v. Engle, 49 Ohio St. 2d 3, 355 N.E.2d 493 (1976). 
Burton v. Reshetglo, 38 Ohio St. 2d 35, 309 N.E.wd 907 (1974-). 
Cincinnati v. Williams, 44 Ohio App. 2d 143, 335 N.E.2d 464 (1975). 
City of Columbus v. Mapp, 5 Ohio St. 2d 99, 214 N.E.2d 83 (1966). 
Columbus v. Vest, 42 Ohio App. 2d 83, 330 N.E.2d 726 (1974). 
Cunningham v. Hoskins 3 Ohio St. 2d 86, 209 N.E.2d 464 (1975). 
Hodges v. Celler, 19 Ohio St. 2d 164, 249 N.E.2d 885 (1.969). 
Miller v. Stacy, 145 N.E.2d 312 (Ohio Ct. App. 1956). 
Oakwood v. Ferrante, 44 Ohio St. 139, 191 N.E.2d 922 (1963). 
Partsch v. Haskins, 175 Ohio St. 139, 191 N.E.2d 922 (1963). 
Reynoldsburg v',Wesley, 39 Ohio Misc. 166, 316 N.E.2d 926 (1974). 
Singer, In re, 45 Ohio St. 2d 130, 341 N.E.2d 849 (1976). 
State v. Barnes, 221 N.E.2d 482 (Ohio Ct. App. 1966). 
State v. Blair, 43 Ohio St. 2d 95, 330 N.E.2d 902 (1975). 
State v. Baham, 29 Ohio App. 2d 142, 279 N.E.2d 609 (1971). 
State v. Bound, 43 Ohio App. 2d 44, 332 N.E.2d 366 (1975). 
State v. Cinema X Bookstore, 49 Ohio App. 2d 164, 359 N.E.2d 1382 (1976). 
State v. Coatoam, 45 Ohio App. 2d 183, 341 N.E.2d 635 (1975). 
State v. Coller, 19 Ohio St. 2d 164, 249 N.E.2d 885 (1969). 
State v. Cornell, 44 Ohio Misc. 29, 335 N.E.2d 891 (1975). 
State v. Correll, 41 Ohio St. 2d 101, 322 N.E.2d 889 (1975). 
State v. Cross, 26 Ohio St. 2d 270, 271 N.E.2d 264 (1971). 
State v. Cross, 48 Ohio App~ 2d 357, 357 N.E. 2d 1103 (1975). 
State v. 
State v. 
State v. 
State v. 
State v. 
State v. 
State ex 

N.E.2d 
State ex 
State ex 

State v. 
State v. 
State v. 
State v. 
State v. 
State v. 

Cunningham, 171 Ohio St. 54 167 N.E.2d 897 (Ohio 1960). 
Davis, 44 Ohio App. 2d 95, 335 N.E.2d 874 (1975). 
Davis, 46 Ohio St. 2d 444 (1976). 
Deckard, 33 Ohio App. 2d 240, 295 N.E.2d 205 (1972). 
Doyle, 11 Ohio App. 2d 97, 228 N.E.2d 863 (1967). 
Durham, 49 Ohio App. 2d 231, 360 N.E.2d 743 (1976). 
rel. Dayton Newspapers v. Phit 1ips, 46 ohio St. 2d 457, 351 
127 (1976). 
reI. Lotz v. Hover, 174 Ohio St. 68, 186 N.E.2d 841 (1962). 
reI. Racine v. Dull, 44 Ohio St. 2d 72, 337 N.E.2d 77q (1975). 
Fairbanks, 33 Ohio, App. 2d 39,292 N.E.2d 325 (1971). 
Fairbanks, 32 Ohio St. 2d 34, 289 N.E.2d 352 (1972). 
Gettys, 49 Ohio App. 2d 241, 360 N.E.2d 735 (1976). 
Gray, 1 Ohio St. 2d 21, 203 N.E.2d 319 (1964). 
Grim, 44 Ohio App. 2d 152, 336 N.E.2d 458 (1975). 
Henry, 13 Ohio App. 2d 217? 235 N.E.2d 533 (1968). 

122 



State v. Justice, 49 Ohio App. 2d 46, 358 N.E.2d 1382 (1976). 
State v. Kelly, 44 Ohio App. 2d 40, 335 N.E.2d 729 (1974). 
State v. Lacy, 46 Ohio App. 2d 215, 348 N.E.2d 381 (1975). 
State v. Lee, 48 Ohio St. 2d 208, 357 N.E.2d 1095 (1976). 
State v. Lile, 42 Ohio App. 2d 89, 330 N.E.2d 452 (1974). 
State v. MacDonald, 48 Ohio St. 2d 66, 357 N.E.2d 40 (1976). 
State v; Mecker, 26 Ohio St. 2d 9, 268 N.E.2d 589 (1971). 
State v. Mess~nger, 49 Ohio App. 2d 341, 361 N.E.2d 465 (1976). 
State v. Moore, 14 Ohio Misc. 139, 237 N.E.2d 628 (1968). 
State v. Nestbrook, 47 Ohio App. 2d 211, 353 N.E.2d 637 (1975). 
State v. Perkins, 40 Ohio App. 2d 406, 320 N.E.2d 698 (1974). 
State v. Pudlock, 44 Ohio St. 2d 104, 338 N.E.2d 524 (1975). 
State v. Pugh, 53 Ohio St. 2d 143, 372 N.E.2d 1351 (1978). 
State v. Rice, 14 Ohio App. 2d 20, 235 N.E.2d 732 (1968). 
State v. Saliee, 202 N;E.2d 438 (Ohio. Ct. C.P. 1964) •. 
State v. Sells, 41 Ohio Misc. 49, 322 N.E.2d 378 (1974). 
State v. Singer, 50 Ohio St. 2d 103, 362 N.E.2d 1216 (1977). 
State v. Smith, 47 Ohio App. 2d 317, 354 N.E.2d 699 (1976). 
State v. Sonnie, 46 Ohio App. 2d 164, 346 N.E.2d 791 (1975). 
State v. Stapleton, 41 Ohio App. 2d 219, 325 N.E.2d 243 (1974). 
State v. Stone, 73 Ohio Ope 2d 496 (1975). 
State V. Taylor, 47 Ohio App. 2d 171, 352 N.E.2d 604 (1975). 
State v. Tope, 53 Ohio St. 2d 250, 374 NE.2d 152 (1978). 
State v. Walker, 46 Ohio St. 2d 157, 346 N.E.2d 687 (1976). 
State v. Walker, 42 Ohio App. 2d 41, 327 N.E.2d i 796 (1974). 
State V. Weind, 50 Ohio St. 2d 224, 364 N.E.2d 224 (1977). 
State V. Wentz, 49 Ohio App. 2d 96, 359 N.E.2d 446 (1975). 
State V. Wilson, 183 N.E.2d 644 (Ohio Ct. App. 1962). 
State V. Young, 44 Ohio App. 2d 387, 339 N.E.2d 668 (1975). 
Williams V. Court of Common Pleas, 42 Ohio St. 2d 433, 329 N.E.2d 680 (1975). 
Williams v. Lucas County, 42 Ohio St. 2d 433, 329 N.E.2d 680 (1975). 
Woodbury V. Spitler, 40 Ohio St. 2d 1, 318 N.E.2d 165 (1974). 

\ 123 



OKLAHOMA 

Okla. Const. art. 2, § 20. 
Okla. Stat. Ann. tit. 22, §§ 13~ 811, 812, 813, 814, 815, 816, 817, 

(West 1969). 

Atnip v. State, 564 P.2d 660 (Okla. Crim., App. 1977). 
Auten Vo State, 377 P.2d 61 (Okla. Crim. App. 1963). 
Bailey Vo Holden, 25 Okla. Crim. 206, 219 P.961 (1923). 
Barnett v. State, 446 P.2d 89 (Okla. Crim. App. 1968). 
Bayne v. State', 43 Ok1a.Crim. 440, 279 P. 695 (1929). 
Beidleman v. State, 147 Okla. Crim. 136, 2)4 p. 1093, (1931)'. 
Bell v. State, 63 Okla. Crim. 424, 75 P.2d 1157 (1938). 
Bell v. State, 430 P.;2d ,841 (Ok1ao Crim. App. 1967). 
Benefield v. State, 53 Okla. Crim. 321, 11 P.2d 767 (1932). 
Bennett v. State, 570 P.2d 345 (Okla. Crim. App. 1977). 
Berkihiser v. State, 92 Okla. Crim. 31, 219 P.2d 1020 (1950). 
Blake v. State, 375 P.2d 270 (Okla. Crim. 1962) .. 
Bonsor v. Distrj_ct Court, 303 P.2d 471. (Okla. Crim. App. 1956). 
Bowes v. State, 7 Okla. Crim. 316, 126 P. 580 (1912). 
Boykin v. State"86-'Ok1a. Crim. 175, 190 P.2d 471 (1948). 
Broadway Vo State, 494 P.2d 331 (Okla. Crim. App. 1972). 
Brooks v. District Court, 4Q8 P.2d 562 (Okla. Crim. App. 1965). 
Brown v • .state, ·384 P.2d 54 (Ok1ao Crimo Appo 1963). 
Brummitt v. Higgins, 80 Okla. Crim. 183, 157 P.2d 922 (1945). 
Burns v. State, 52 Okla. Crim. 234, 4 P.2d 115 (1931). 
Burns v. State, 4 P.2d 115 (Okla. Crim. App. 1931). 
Cameron, In re, 97 Ok1a o Crim. 81, 258 P.2d 208 (1953)e 
Cane v. Berry, 356 P.2d 374 (Okla. Crim. App. 1960). 
Chase v. State, 517 P.2d 1142 (Okla. Crim. App. 1973). 
Clinkenbeard v. State, 40 Okla. Crim. 13, 267.P. 485 (1928). 
Cody v. Page, 296 F. Supp. 961 (Do' Okla. 1969) .. 
Coggins v. Shumate, 401 P.2d 995 (Okla. Crim" App. 1965). 
Collins v. Page, 414 P.2d 716 (Okla. Crim. App. 1966). 
C'u1ver v. State, 11 Okla. Crim. 4, 141 P. 26 (1914). 
Dalton Vo State, 45 Okla. Crim. 86, 281 p. 985.(1929). 
Daniels v. State, 68 Okla. Crim. 324, 98 P.2d 68 (1940). 
Daniels v., State 558 P .. 2d 231 (Okla. Crim. 'App. 1976). 
Davis v. State, 44 Okla., Crim. 141, 219 p. 976 (1929). 
Davidson v. Simms, 356 P.2d 779 (Okla. Crim. App. 1960). 
Davidson v. State, 82 Okla. Crim. 402, 171 P.2d 640 (1946). 
Day v. State, 50 Okla. Crim. 180, 296 Po 987 (1931). 
Day v. State, 296 P. 987 (Okla. Crim. App. 1931). 
Delaney v. State, 507 P.2d 564 (Okla. Crim. App. 1973). 
Dreadfulwater v.State, 415 P.2d 493 (Okla. Crim. App. 1966). 
Duvall v. Freeman, 32 Okla. Crim. 39, 239 P. 939 (1925). 
Dykes, In re, 74 P. 506 (Okla. 1903). 
Ellis v. State, 2 P.2d 282 (Okla. Crim. App. 1931). 
Eubanks v. Cole, 4 Okla. Crim. 25, 109 P. 736 (1910). 

124 



Fain v. State, 503 P.2d 254 (Okla. Crim. App. 1972). 
Fike v. State, 388 P.2d 347 (Okla. Crim. App. 1964). 
Finley v~ State, 28 Okla. Crim. 40, 228 P. 1003 (1924). 

- Francis v. State, 26 Okla. Crim. 82, 221 P. 785 (1924). 
Fry v. 'State, 529 P.2d 521 (Okla. Crim. App. 1974). 
Frya:t:' v. State, 456 P.2d 570 (Okla. Crim. App. 1969). 
Gaskill, In re, 335 P.2d 1088 (Ok1.':i. Crim. App. 1959). 
Glover v. State, 76 Okla. Crim. 53, 134 P.2d- 144 (1943). 
Gonzalis v. Lynch~ 282 P.2d 255 (Okla. Crim. App. 1955). 
Goodson v. State, 564 P.2d 260 (Okla. Crim. App. 1977). 
Grace v. Harris, 485 P.2d 757 (Okla. Crim. App. 1971). 
Gregory, ex parte, 309 P.2d 1083 (Okla. Crim. App .. 1957). 
Griffith v. State, 36 Okla. Crim. 322, 254 P. 112 (1~27). 
Hampton v. State, 267 F. SuPP. 667 (D. Okla. 1967). 
Harge v. Turner, 404 P.2d 683 (Okla. Crim. App. 1965). 
Harrell v.State, 41 Okla. Crim. 305, 272 P. 1038 (1929). 
Harris v. Ogden, 44 Okla. Crim. 418, 281 P. 316 (1929). 
Harris v. District Court, 462 P.2d 315 (Okla. Crim. App. 1969). 
Hastings v. McLeod, 261: F .2d 627 (10th Cir. 1959,). 
Hart v. State, 535 P.2d 302 (Okla. Crim. App. 1975). 
Hayes, In re, 301 p.2d 701 (Okla. Crim. App. 1956). 
Head v. State, 9 Okla.Crim. 356, 131 P. 937 (1913). 
Hembree v.HoWe1l, 90 Okla. Crim. 371, 214 P.2d 458 (1950). 
Hoga'n v. State, 42 Okla. Crim. 188, 275 P. 355 (1929). 
Hollingsworth v. State, 50 Okla. Crim. 164, 297 P. 301 (1931). 
Hutson v. State, 72 Okla. Crim. 61, 112 P.2d 1109 (1941). 
Inverarity v. Zumwalt, 279 P.2d 372 (Okla. 'Crim. App" 1955). 
Jackson v. State, 384 P.2d 595 (Okla. Crim. App. 1963). 
Janaway, ex parte, 83 Okla. Crim.82, 173 P.2d 226 (1946). 
Janaway v. State, 83 Okla. Crim. 74, 173 P.2d 222 (1946). 
Johnson v. Distr.ict Court, 413 P.2d 914 (Okla. Crim. App~ 1966). 
Johnson v. State, 26 Okla. Crim. 339, 223, p. 890 (1924). 
J'ordan v. Phillips, 344 P.2d 600 (Okla. Crim. App. 1959). 
Killian v.Page, 427 P.2d 442 (Okla. Crim. App~ 1967). 
Leathers, ex parte~.66 Okla. Crim. 172, 90 P.2d 450 (1939). 
Likes v. State, 54 Okla. Crim. 444, 23 P.2d 394 (1933). 
Maghev. State, 429'P.2d 535 (Okla. Crim. App. 1967). 
Magne V. State, 524 P.2d 344 (Okla. Cr~~I. App. 1974). 
Mangram v. Van Meter, 426P.2d 380 (Okla. Crim. App. 1967). 
Marguardt v. Webb, 545 P.2d 769 (Okla. 1976). 
McLeod v. Graham, 6 Okla. Crim. 197, 118 P. 160 (1911). 
Meadows, 'ex parte, 71 Okla. Crim. 353, ·112 P.2d 419 (1941). 
Melton, In re, 342 P.2d 571 (Okla. Crim.App. 1959). 
Menner, ex parte, 35 Okla. Crim. 252, 250 P. 541 (1926). 
Menner v. State, 43 Okla. Crim. 155, 277 P. 670 (1929). 
Monger,ex partE'i 29 Okla. Crim. 407, 234 P.219 (1925). 
Moore v. Turner, 432 P.2d 137 (Okla. Crim. App. 1967). 

125 

" 



Murdock v. State, 5i2 P.2d 1392 (Okla. Crim. App. 1973) ~ 
Murray v. State, 19 Okla. Crim. 322; 198 P. 973 (1921). 
Naugle, In re, 457 P.2d 823 (Olr.la. Crim. App. 1969). 
Parker v. State, 7 Okla. Crim. 238, 122 P. 1116 (1912). 
Parkinson v. State, 64 Okla. Crim. 169, 78 P.2d 321 (1938). 
Patton v. State, 312 P.2d 900 (Okla. Crim. App. 1957). 
Payne v. State, 388 P.2d 331 (Okla. Crim. App. 1964). 
P~titti v. State, 11 Okla. Crim. 234, 145 P. 305 (1915). 
Pickle v. Bliss, 418 P.2d 69 (Okla. Crim. App. 1966). 
Pierro v. Turner, 95 Okla. Crim. 425, 247 P.2d 291 (1952). 
Pitman v. State, 487 P.2d 716 (Okla. Crim. App. 1971). 
Plummer v. State~ ,515 P.2d 256 (Okla. Crim. App. 1973). 
Renton v. State, 480 P.2d 624 (Okla. Crim. App. 1970). 
RobLrtson v. Mayhan, 418 P.2d 118 (Okla. Crim. App. 1966). 
Rodgers v. State, 551 F.2d 295 (Okla. Crim. App. 1976). 
Rose v. State, 53 Okla. Crim. 41, 6 P.2d 10 (1932). 
Schneider v. State, 538 P.2d 1088 (Okla. Crim. App •. 1975). 
Se1tsinger v. State, 50 Okla. Crim. 299, 297 P.312 (1931). 
Simmons, In re, 358 P.2d 644 (Okla. Crim. App. 1961). 
Smith v. State, 438 P.2d 944 (Ok1~. Crim. App. 1968). 
Snider v. State, 418 p.2d 102 (Okla. Crim. App. 1966) • 

. Snow v. Turner, 406 P.2d 509 (Ok1a.,Crim. App. 1965). 
Spigner v. State; 312 P.2d 906 (Okla. Crim. App. 1957). 
State v •. Bay1ess, 38 Okla. Crim. 129, 259 Pg 606 (1927). 
State v. Bayless, 259 P. 606 (Okla. Crim. App. 1927). 
State v. Caruthers, 1 Okla. Crim. 428, 98 p. 474 (1909). 
State v. Cole, 4 Okla. Cr~a. 45, 109 P. 744 (1910). 
State v. Dickson, 332 P.2d 1109 (Okla. Crim. App. 1959). 
State v. District Court, 523 P.2d 993 (Okla. Crim. App. 1958). 
State v. Duke, 561 P.2d 582 (Okla. Crim. App. 1977). 
State'v. Durham, 545 P.2d 805 (Okla. Grim. App. 1976). 
State v. Edens, 565 P.2d 51 (,Okla. Crim. App. 1977). 
State v. Graham, 525 P.2d 231 (Okla. Crim. App. 1974). 
State v. Haynes, 83 Okla. Crim. 387, 177 P.2d 515 (1.947). 
State v. McGhee, 50 Okla. Crim. 129, 259 P. 606 (1927). 
Stearns v. State, 45 Okla. Crim. 438, 283 P. 1028 (1930). 
Stroud v. State, 57 Okla. Crim. 273, 47 P.2d 883 (1935). 
Strucker v. State, 493 P.2d 84 (Okla. Crim. App. 1972). 
Teagle v •. £;tate, 479 P.2d 616 (Ok1a, Crim. App. 1971). 
Thacker v. Marshall; 331 P.2d 488 (Okla. Crim. App. 1958). 
Thompson v. State, 482 P.2d 627 (Okla. Crim~ App. 1971). 
Tidwell, ex parte, 309 P.2d 302 (Okla. Crim. App. 1957). 
Walters v. State, 455 P.2d 702 (Okla.Crim. App. 1969). 
Walters v. Williams, 474 P.2d 661 (Okla. 1970). 
Warrenburg, ex parte, 63 Okla. Crim. 125, 73 P.2d 476 (1937). 
Weeks v. State, 16 Okla. Crim. 443, 183 P. 932 (1919). 

126 



\~. -

Whiteaker v. State, 31 Okla. 65, 119 P. 1003 (1912). 
Wilkerson, ex parte, 73 Okla. Crim. 32, 117 P. 21 172 (1941). 
Williams, ex parte, 34 Okla. Crim. 156, 237 p. 626 (1925). 
Williamson v. State, 510 P.2d 27 (Okla. Crim. App. 1973), 
Wilson v. District Court, 471 P.2d 939 (Okla. Crim. App. 1970). 
Wilson v. State, 313 P.2d 534 (Okla. Crim. App'. 1957). 
Winship Vo State, 491 P.2d 324 (Okla. Crim. App. 1971). 

127 

----



OREGON 

Or. Const. art. 1, ~ 10. 
Or. Rev. Stat. §§ 135.745, 135.747, 135.750, 135.753, 135.755, 135.757, 

135.760, 135.763, 135.765, 135.767, 135.770, 135.773, 135.775, 135.791, 
135.793, 135.891 (1975). 

Bock v. Portland Gas and Coke Co., 202 Or. 609, 277 P.2d 758 (1954). 
Hooton v. Jarman Chevrolet Co., 135 Or. 269, 293 P. 604 (1931). 
Hough v. Porter, 51 Or. 318, 95 P. 732 (1909). 
Johnston v. Mu1tnomah County, 147 ("r. 207, 31 P.2d 745 (1934). 
Lerch v. Cupp, 497 P.2d 379 (Or. App. 1972). 
State v. Borders, 496 P.2d 243 (Or. App. 1972). 
State v. Breaw, 45 Or. 586, 78 P. 896 (1904). 
State v. Brownlee, 510 P.2d 1340 (Or. App. 1973). 
State v. Chadwick, 150 Or. 645, 47 P.2d 232 (1935). 
State v. Chapin, 74 Or. 346, 144 P. 1187 (1915). 
State v. Clark, 86 Or. 464, 168 P. 944 (1917). 
State v. D'Autremont, 212 Or. 344, 317 P.2d 932 (1957). 
State v. Dodson, 226 Or. 458, 360 P.2d 782 (1961). 
State v. Downing, 478 P.2d 420 (Or. App. 1970). 
State v. Dumond, 526 P.2d 459 (Or. App. 1974). 
State v. Evans, 249 Or. 314, 432 P.2d 175 (1967). 
State v. Evans, 527 P.2d 731 (Or. App. 1974). 
State v. Gray, 26 Or. App. 901, 554 P.2d 638 (1976). 
State v. Harris, 101 Or. 410, 200 P. 926 (1921). 
State v. Hays, lOr. App. 347. 462 P.2d 702 (1969). 
State v. Hoare, 532 P.2d 240 (Or. App. 1975). 
State v. Ivory, 531 P.2d 293 (Or. App. 1975). 
State v. Ivory, 27 Or. App. 685, 557 P.2d 698 (1976). 
State v. Ivory, 278 Or. 499, 564 P.2d 1039 (1977). 
St'ate v. Jenkins, 29 Or. App. 751, 565 P.2d 758 (1977). 
State v. Johnson, 552 P.2d 554 (Or. App. 1976). 
State v. Kaser, 515 P.2d 1330 (Or. App. 1973). 
State v. Kent, 484 P.2d 1109 (Or. App. 1971). 
State v. Koennacke, 29 Or. App. 637, 565 P.2d 376 (1977). 
State v. Kuhnhausen, 201 Or. 478, 266 P.2d 698 (1954). 
State V". LaGuardia, 501 P.2d 1005 (Or. App. 1972). 
State v. Lee, 110 Or. 682, 224 P. 627 (1924). 
State v. Leverich, 51.1 P.2d 1265 (Or. App. 1973). 
State v. Leverich, 522 P.2d 1390 (Or. 1974). 
State v. McCormi~k, 561 P.2d 665 (Or. App. 1977). 
State v. Moss, 92 Or. 449, 181 P. 347 (1919). 

"State v. Pat-rick, 495 P.2d 1210 (Or. App. 1972). 

1128 



state v. Patton, 541 P.Zd 146 (Or. App. 1975). 
State v. Raser, 515 P.ld 1330 (Or. App. 1973). 
State v. Robinson, 217 Or. 612, 343 P.2d 886 (1959). 
State v. Robinson, 473 P.2d 152 (Or. App. 1970). 
State v. Rowley, 485 P.Zd 11Z0 (Or. App. 1971). 
State v. Serre11, 507 ~.2d 1405 (Or. 1973). 
State v. Sharp, 28 Or. App. 429, 559 P.2d 930 (1977). 
State v. Shepherd, 533 P.2d 353 (Or. App. 1975). 
State v. Sieckman, 3 Or. App. 454, 474 P.2d 367 (1970). 
State v. Storm, 244 Or. 357, 418 P.2d 261 (1966). 
State v. Stover, 531 P.2d 258 (Or. 1975). 
State v. Vawter, 23? Or. 85, 386 P.2d 915 (1963). 
State v. Williams, 520 P.2d 462 (Or. App. 1974). 
State v. Zauner, 250 Or. 96, 441 P.2d 81 (1968). 

129 



PENNSYLVANIA 

Pa. Const. art. 1, S 9. 
Pa. Stat. Ann. §§ 19-781, 19-881 (West Supp. 1977)" 
Pa. R. Crim. P. 316, 1100 (West Supp. 1977). 

Commonwealth v. Adams, 237Pa. Super. 452, 352 A.2d 97 (1975). 
Commonwealth v. Bailey, 344 A.2d 869 CPa. Super. 1975). 
Commonwealth v. Bean, 368 A.2d 765 CPa. Super. 1977). 
Commonwealth v. Bell, 369 A.2d 345 (~a. Super. 1977). 
Commonwealth v. Bennett, 345 A.2d 754 (Pa. Super. 1975). 
Commonwealth v. Brown, 364 A.2d 330 (Pa. Super. 1976). 
Commonwealth v. Brown, 368 A.2d 626 (Pa. 1977). 
Commonwealth v. Bunch, 351 A.2d 284 (Pa. 1976). 
Commonwealth v. Burton, 371 A.2d 946 (Pa. Super. 1977). 
Commonwealth v. Cardonick, 448 Pa. 322, 292 A.2d 402 (1972). 
Commonwealth v. Carter, 344 A.2d 648 (Pa. Super. 1975). 
Commonwealth v. Clark, 238 Pa. Super. 519, 361 A.2d 779 (1976). 
Commonwealth v. Coffey, 230 Pa. Super. 49, 331 A.2d 829 (1974). 
Commonwealth v. Co1eman~ 361 A.2d 870 (Pa. Super 1976). 
Commonwealth v. Cunningham, 372 A.2d 473 (Pa. Super. 1977). 
Commonwealth v. Cutillo, 339 A.2d 123 (Pa. Super. 1975). 
Commonwealth v. DeCosey, 371 A.2d 905 (Pa. Super. 1977). 
Commonwealth v. Dever, 364 A.2d ~63 (Pa. Super. 1976). 
Commonwealth v. DiPasquale, 431 Pa. 536, 2.46 A.2d 430 (1968). 
Commonwealth v. Ditzler, 217 Pa. Super. 105, 266 A.2d 789 (1970). 
Commonwealth v. Dowd, 372 A.2d 705 (Pa. 1977). 
Commonwealth v. Eller, 332 A.2d 507 (Pa. Super. 1974). 
Commonwealth v. Fisher, 368 A.2d 762 (Pa. Super. 1976). 
Commonwealth v. Flores, 371 A.2d 1366 (Pa. Super. 1977). 
Commonwealth v. Foster, 369 A.2d 875 (Pa. Super. 1977). 
Commonwealth v. Gant, 213 Pa. Super. 427, 249 A.2d 845 (1969). 
Commonwealth v. Garris, 372 A.2d 914 (Pa. Super. 1977). 
Commonwealth v. Gregg, 368 A.2d 651 (Pa. 1977). 
Commonwealth v. Griffin, 364 A.2d 477 (Pa. Super. 1976). 
Commonwealth v. Hailey, 368 A.2d 1261 (Pa. 1977). 
Commonwealth v. Hamilton, 449 Pa. 297, 297 A.2d 127 (1972). 
Commonwealth v. Harris, 366 A.2d 267 (Pa. Super. 1976). 
Commonwealth v. Haynes, 369 A.2d 271 (Pa. Super. 1976). 
Commonwealth v. Hickson 9 344 A.2d 617 (Pa. Super. 1975). 
COlThllonwealth v. Hagans, 364 A.2d 328 (Pa. Super. 1976). 
Commonwealth v. Hosack, 326 A.2d 352 (Pa. 1974). 
Commonwealth 'v. Hude, 364 A.2d 413 (Pa. Super. 1976). 
Commonwealth v. Hutson, 363 '.2d 784 (Pa. Super. 1976). 
Commonwealth v. Jones, 95 Montg. 340 (1972). 
Commonwealth v. Kelly, 369 A.2d 879 (Pa. Super. 1976). 
Commonwealth v; Kemp, 369 A.2d 4.10 (Pa. Super. 1976). 

130 



" 

Commonwealth v. Kirk, 220 Pa. Super. 115, 283 A.2d 712 (1971). 
Commonwealth v. Kollock, 369 A.2d 787 (Pa. Super. 1977). 
Commonwealth v. Lane, 369 A.2d 335 (Pa. Super. 1976). 
Commonwealth v. Learning, 275 A.2d 43 (Pa. 1971). 
Commonwealth v. Lee, 333 A.2d 773 (Pa. 1975). 
Commonwealth v. Lee, 369 A.2d 1329 (Pa. Super. 1977). 
Commonwealth v. Lewis, 237 Pa. Super. 357, 352 A.2d 99 (1975). 
Commonwealth v. Lewis, 371 A.2d 1318 (Pa. SUP!;'" _ 1977). 
Commonwealth v. Manus co, 372 A.2d 444 (Pa. Super 1977). 
Commonwealth v. Manusco, 372 A.2d 454 (Pa. Super 1977). 
Commonwealth v. Markle, 361 A.2d 826 (Pa. Super. 1976). 
Commonwealth v. Martin, 371 A.2d903 (Pa. Super 1977). 
Commonwealth v. Mayfield, 362 A.2d 994 (Pa. Super 1976). 
Commonwealth v. Mayfield, 364 A.2d 1345 (Pa. 1976). 
Commonwealtn v. McCafferty, 363 A.2d 1239 (Pa. Super. 1976). 
Commonwealtn v. Merlo, 364 A.2d 391 (Pa. Super. 1976). 
Commonwealth v. Millhouse, 362 A.2d 398 (Pa. Super. 1976). 
Commonwealth v. Millhouse, 368 A.2d 1274 (Pac 1977). 
Commonwealth v. Miller, 371 A.2d 1363 (Pa. Super. 1977). 
Commonwealth v. Mitchell, 369 A.2d 770 (Pa. Super. 1977). 
Commonwealth v. Mitchell, 372 A.2d 826 (Pa. 1977). 
Commonwealth v. Moncak, 375 Pa. 559, 101 A.2d 728 (1954). 
Commonwealth v. Montgomery, 371 A.2d 885 (Pa. Super. 1977). 
Commonwealth v. Mumich, 361 A.2d 359 (Pa. Super. 1976). 
Commonwealth v. Murray, 334 A.2d 678 (Pa. 1975). 
Commonwealth v. Myers, 371 A.2d 1279 (Pa. 1977). 
Commonwealth v. Myrick, 360 A.2d 598 (~a. 1976). 
Commonwealth v. O'Shea, 350 A.2d 872 (Pa, 1976). 
Commonwealth v. Pearson, 327 A.2d 167 (Pa. 1974), 
Commonwealth v. Perry, 364 A.2d 312 (Pa. 1976). 
Commonwealth v. Ray, 360 A.2d 925 (Pa. Super. 1976). 
Commonwealth v. Reddington, 361 A.2d 760 (Pa. Super. 1976). 
Commonwealth v. Reese, 237 Pa. Super. 326, 352A.2d 143 (1976). 
Commonwealth v. Reinhart, 353 A.2d 848 (Pa. 1976). 
Commonwealth v. Richbourgh, 369 A.2d 1331 (Pa. Super. 1977). 
Common'i'ealth v. Roundtree, 326 A.2d 285 (Pa. 1974). 
Commonwealth v. Sawyer, 238 Pat Super. 418, 357 A.2d 587 (1976). 
Commonwealth V. Shelton, 361 A.2d 873 (Pa. Super. 1976). 
Commonwealth v. Shelton, 364 A.2d 694 (Pa. 1976). 
Commonwealthv. Shields, 371A.2d 1333 (Pa. Super. 1917). 
Commonwealth V. Silver, 238 Pa. Super. 221, 357 A.2d 612 (1976). 
Commonwealth v. Smith, 361 A.2d 862 (Pa. Super. 1976). 
Commonwealth v. Sprankle, 361 A.2d 385 (Pa.Super. 1976). 
Commonwealth v. Wade, 360 A.2d 752 (Pa. Super. 1976). 
Commonwealth v. Wagner, 289 A.2d 210 (Pa. Super. 1972). 
Commonwealth V. Walk, 362 A.2d 378 (Pa. Super. 1976). 
Commonwealth v. Ware, 329 A.2d 258 (Pa. 1974). 
Commonwealth v. Watson, 360 A.2d 710 (Pa. 1976). 
Commonwealth v. Whitaker, 359 A.2d 174 (Pa. 1976). 

131 



Commonwealth v. White, 366 A.2d 880 (Pa. 1976). 
Commonwealth v. Williams, 327 A.2d 15 (Pa. 1974). 
Commonwealth v. Wilson, 369 A.2d 376 (Pa. Super. 1977). 
Commonwealth v. Wilson, 238 Pa. Super. 340, 357 A.2d 163 (1976). 
Commonwealth v. Woodley, 335 A.2d 526 (Pa. Super. 1975). 
Commonwealth v. Woods, 336 A.2d 273 (Pa. 1975). 
Commonwealth v. Zack, 238 Pa. Super. 210, 357 A.2d 652 (1976). 

132 



RHODE ISLAND 

R.I. Canst. art. 1, § 10. 
R.I. Gen. Laws 66 12-13-6, 12-13-7, 12-21-2 (Babbs-Merrill Supp. 1976). 
R.I. Gen. Laws. R. Crim. Prac. Super.Ct: 48(b). 
Judicial Planning Caunci1 Ad. Order of 1/14/77. 

Cochrane v. Lauri, 371 A.2d 605 (R.I. 1977). 
Genereux v. Pelosi, 192 A.2d 630 (R.I. 1963). 
Marzilli v. Howard, 274 A.2d 902 (R.I. 1971). 
Ramsdell v. Langlais, 217 A.2d 83 (R.1. 1966). 
Sevigny v. Langlois, 179 A.2d 496 (R.I. 1962). 
State v. Grover, 314 A.2d 138 (R.I. 1974). 
State v. Palmigiana, 306 A.2d 830 (R .. I. 1973). 
State v. Paquette, 368 A.2d 566 (R.I. 1977). 
Tate v. Boward, 296 A.2d 19 (R.1. 1972). 

133 



'\ 

SOUTH CAROLINA 

S.C. Const. art. 1, §§ 9, 14. 
S.C. Code § 17-23-90 (Lawyers Co-operative Publishing 1977). 

First Carolinas Joint Stock Land Bank v. Stuckey, 170 S.C. 86, 169 
S.E. 843 (1933). 

Freeze's Petition, in re, 234 F. SUpPa 427 (E,D.S.C. 1964). 
Rylee V. Marett, 121 S.C. 366, 113 S.E. 483 (1922). 
State V. Dukes, 256 S.C. 218, 182 S.E.2d 5 (1971). 
State V. Foster, 260 S.C. 511, 197 S.E.2d 280 (1973). 
State v. Gibbs, 171 S.C. 209, 172 S.E. 130 (1933), affld 290 U.S. 326 (1933). 
State v. Griffin, 98 S.C. 105, 82 S.E. 254 (1914). 
State v. Ham, 259 S.C. 118, '191 S.E.2d 13 (1972). 
State v. Lagerquist, 254 S.C. 501, 176 S.E.2d 141 (1970). 
State v. Monroe, 262 S.C. 346, 204 S.E.2d 433 (1974).' 
State V. Williams, 35 S.C. 160, 14 S.E. ~09 (1892). 
Wheeler v. State, 247 S.C. 393, 147 S.E.2d 627 (1966). 

134 



SOUTH DAKOTA 

S.D. Const. art. VI, § 7. 
S.D. Compiled Laws Ann. §§ 23-34-1, 23-34-2, 23-34-3, 23-34-4, 23-34-5, 

23-34-6, 23-34-7, 23-2-11, 23-42-5 (Allen Smith 1967 and Supp. 1977). 

City of Sioux Falls v. Mini-kota Art Theatres, Inc., 247 N.W.2d 676 
(S.D. 1977). 

State v. Black Feather, 249 N.W.2d 261 (S.D. 1976). 
State v. Opheim, 169 N.W.2d 716 (S.D. 1969). 
State v. Runge, 233 N~W.2d 321 (S.D. 1975). 
State v. Starnes, 200 N.W.2d 244 (S.D. 1972). 

135 



TENNESSEE 

Tenn. Const. art. 1, § 9. 
Tenn. Code Ann. §§ 40-2001, 40-2102 (Bobbs-Merrill 1975). 

Allen v. State, 505 S.W.2d 715 (Tenn. 1974). 
Beard v. State, 485 S.W.2d 885 (Tenn. 1972). 
Rivera v. State, 443 S.W.2d 675 (Tenn. 1969). 
State ex re1. Underwood v. Brown, 244 S.W.2d 168 (Tenn. 1951). 
State v. Bishop, 493 S.W.2d 81 (Tenn. 1973). 
State v. Gossage, 470 S.W.2d 30 (Tenn. 1971). 
State v. McCullough, 470 S.W.2d 50 (Tenn. 1971). 
State v. N~Jce, 521 S.W.2d 814 (Tenn. 1975). 

136 



TEXAS 

Tex. Const. Art. 1, § 7. 
Tex. Code Crim. Proc. Ann. arts. 32A.Ol, 32A.02 (West Supp. 1978). 

\ 

137 



UTAH 

Utah Const. art. 1, § 12. 
Utah Code Ann. §§ 76-1-301, 76-1-302, 77-1-8(6), 77-17-1, 77-22-1, 

77-22-15, 77~29-1, 77-38-4, 77-39-5, 77-51-1 through 77-51-6, 77-57-15, 
77-60-4 (Allen Smith 1953 and Supp. 1977). 

Lowrie, ex parte, 4 Utah 177, 7 P. 493 (1885). 
Salt Lake City v. Hanson, 19 Utah 2d 32, 425 P.2d 773 (1967). 
State v. :Bohn, 67 Utah 362, 248 P. 119 (1926). 
State v. Carlsen, 25 Utah2d 136, 478 p.2d 326 (1970). 
State v Lozano, 23 Utah 2d 312, 462 P.2d 710 (1969). 
State v. Mathis, 7 Utah 2d 100, 319 P.2d 134 (1957). 
State v. Morgan, 23 Utah 212, 64 P. 356 (1901). 
State v. Rasmussen, 18 Utah 2d 201, 418 P.2d 134 (1966). 
State v. Renzo, 21 Utah 2d 205, 443 P.2d 392 (1968). 
State v. Reynolds, 24 Utah 29, 66 P. 614 (1901). 
State v. Romero, 364 P.2d 838 (Utah 1961). 
State v. Rutledge, 63 Utah 546, 227 P. 479 (1922). 
State v. Taylor, 538 P.2d 310 (1975). 
State v. Weddle, 29 Utah 2d 145, 506 P.2d 67 (1973). 
State v. Wilson, 22 Utah 2d 361, 453 P.2d 158 (1969). 

I 138 



VERMONT 

Vt. Canst. art. In. 
Vt. Stat. Ann. tit. 13, §§ 4501, 4502 (Equity 1959). 
Vt. R. Crim. P. 48, 50 (Equity 1974). 
12 U.S.A. APP. VIII, A.).5(l7) (Equity Supp. 1978). 

Cabrera v. Smith, 308 F.Supp. 389 (D. VT. 1969). 
Procencher, in re, 127 Vt. 558, 255 A.2d 180 (1969). 
State v. Cabrera, 127 Vt. 193, 243 A.2d 784 (1968), cert. den. 393 U.S. 

968. 
State v. Chamberlin, 131 Vt. 549, 310 A.2d 30 (1973). 
State v. Dopp, 127'Vt. 567, 255 A.2d 186 (1969). 
State v. Dragon, 130 Vt. 570, 298 A.2d 856 (1972). 
State v. Girouard, 130 Vt. 575, 298 A.2d 560 (1972). 
State v. Perry, 131 Vt. 75, 300 A.2d 615 (1973). 
State v. Rushford, 127 Vt. 105, 241 A.2d 305 (1968). 

139 



-------------------------------

VIRGINIA 

Va. Const. art. 1, § 8. 
Va. Code §§ 19.2-237, 19.2-241, 19.2-242, 19.2-243 (Michie 1975 and 

Supp. 1977). 

Bell v. Commonwealth, 49 Va. (8 Gratt.) 600 (1851). 
Bell's Case, 48 Va. (7 Gratt.) 646 (1850). 
Brooks v. Peyton, 210 Va. 318, 171 S.E.2d 243 (1969). 
Brown v. Hume~ 57 Va. (16 Gratt.) 456 (1864). 
Commonwealth v. Adcock, 49 Va. (8 Gratt.) 661 (1851). 
Commonwealth v. Cawood, 4 Va. (2 Va. Cas.)·S27 (1826). 
Commonwealth v. Lovett, 4 Va. (2 Va. Cas.) 74 (1817). 
Delph v. Slayton, 343 F. Supp 449 (D. Va .. 1972), modified, 471 F.2d 

648 (4th Cir. 1973). 
Flanary v. Commonwealth, 184 Va. 204, 35 S.E.2d 135 (1945). 
Fot-'lkes v. Commonwealth, 240 S.E.2d 662 (1978). 
Glover v. Commonwealtl:t, 86 Va. 382, 10 S.~. 420 (1889). 
Jones v. Commonwealth, 60 Va. (19 'Gratt.) 478 (1868). 
Knott v. Commonwealth, 215 Va. 531, 211 S;E.2d 86 (1975). 
Lawrence v. Commonwealth, 86 Va. 573, 10 S.E. 840 (1890). 
Mealy v. Commonwealth, 193 Va. 216, 68 S.E.2d 507 (1952). 
Miller v. Commonwealth, 217 Va. 929, 234 S.E.2d 269 (1977). 
Santee, ex parte, 4 Va. (2 Va. Cas.) 363 (1823). 
Wadley v. Commonwealth, 98 Va. 8d3, 35 S.E. 452 (1900). 
Waller and Boggs v. Commonwealth, 84 Va. 492, 5 S.E. 364 (1888). 
Washington v. Commonwealth, 216 Va. 185, 217 S.E.2d 815 (1975). 
Woodard v. Commonwealth, 214 Va. 495, 201 S.E.2d 785 (1974). 

140 



---- -----------

WASHINGTON 

Wash. Const. art. 1, § 22. '. _, 
Wash. Stat. Ann. § 10.46.010 (West 1961, superseded by R. Crim._~. 3.3). 
Wash. R. Crim. P. 3.3 
Wash. J. Ct. Crim. R. 3.08. 

Baxter v. Rhay, 268 F.2d 40 (9th Cir. 19.59). 
Chartrand, In re, 107 Wash. -560, 182 P. 610 -(1919). _ 
Coleman v. Dennis, 1 Wash. App. 299, 461 P.2d 552 (1970). 
Dillman v. Reilly, 3 Wash. App, 335, 474 P.2d·902 (1970). 
Fox v. Groff, 16 Wash. App. 893, 559 P.2d 1376 (1977). 
George v. Day, 69 Wash. 2d 839, 420_P~2d677 (1966). 
James v. Superior Court, 32'Wash. 2d 451, 202 P.2d 250 (1949). 
Nattib v. Rhay, 313 F. 2d 683 (9th Cir. 1963). 
Murphy, In re, 7 Wash. 257, 34 P. 834 (1893). 
National Surety Co. v. United States, 29 F. 2d 92 (ith Cir.- 1928). 
Seattle v. Beckmah Land Gorp., 8 Wash. App. 214, 505P.2d 168 (1973). 
Seattle v. Crockett, 87 Wash. 2d 253, 551 P.2d, 740 (1976}'1 '. 
Seattle v. Ruffin, 74 Wash. 2d 16, 442 P.2d 619 (1968),.,. 
State v. Agtuca, 12 Wash. App. 402, 529 P.·2d 1159 0974). 
State v. Aleshire, 89 Wash. 2d 67, 568 P.2d 799 (1977). 
State v. Allen, 75 Wash. 2d 17, 448,P.2d 332 (1968). 
State v. Alter, 67 Wash. 2d 111,406 P.2d.765 (1965). 
State v. Alexander~ 65 Wash. 488, ~18 P. 645 {1911). 
State v. Ashker, 11 Wash. App. 423, 523 P.2d 949 (1974). 
State v. Austin, 121 :Wash. 108, 207 P. 954 (1922). 
State v. Baker, 4 Wash. App. 121, ,480 P.2d 778. (1971). 
State v. Ballack, 18 Wash. App. 248, 567 P.2d 684 (1977). 
State v. Barton, 17 Wash. App. 846, 565 P.2d 830 (1977). 
State v. Bellevue Dist. Just. Court, 15 Wash. App. 675, 552 P.2d 

(1976). 
State v. Bepple, 19 Wash. App. 491, 542 P.2d 1260 (1975). 
State v. Bloomstrom, 529 P.2d 1124 (Wash. App. 1974). 
State v. Brewer, 73 Wash. 2d 58, 436 P.2d L.73 (1968). 
State v. Cadena, 74 Wash. 2d 185, 443 P.2d 826 (1968). 
State v. Caldwell, 9 Wash. 335, 37 P. 669 (1894). 

-State v. Callahan, 119 Wash. 535, 206 P. 13 (1922). 
State v. Carlson, 2 Wash. App. 104, 466 P.2d 539 (1970). 
State v. Chaney, 17 Wash. App. 258, 562 P.2d 259 (1977). 
State v. Christensen, 75 Wash: 2d 678, 453 P.2d 644 (1969). 
State v. Christianson, 17 Wash. App. 264, 562 P.2d 671 (1977). 
State v. Clay, 100 Wash. 417, 171 P. 241 (1918). 
State v. Colbert, 17 Wash. App. 658, 564 P.2d 1182 (1977). 
State v. Coutlee, 15 Wash. App. 401., 550 P.2d 39 (1976). 
State v. Cummings, 87 Wash. 2d 612, 555 P.2d 835 (1976.). 

141 

; I 

693 



)) 

State v. Cunningham, 18 Wash'. App. 517, 569 P.2d 1211 (1977). 
State v. Curry, J4 Wash. App. 775, 545 P.2d 1213 (1976). 
State v. Cuzick, 13 Wash. App. 896, 53,8 P.2d 862 (1975). 
State v. Davis, 129 Wash. 523, 225 P. 225 (1924). 
State v. Davis, 2 Wash. App. 380, 467 P.2d 875 (1970). 
State v. Davis, 17 Wash. App. 149, 561P.2d 699 (1977). 
State v. DeLong, 16 Wash. App. 452, 557 P.2d 14 (1977). 
State v. Deloria, 129 Wash. 497, 225 .P. 405 (1924). 
State v. Dickens, 66 Wash. 2d 58, 401 P.2d 321 (1965). 
State v. Dobbs, 14 Wash. App. 613, 544 P.2d 134 (1975). 
State v. Domanski, ? Wash. 2d 686, 106 P.2d 591(1940). 
State v. Dowell, 16 Wash. App. 583, 557 P.2d 857 (1976). 
State v. Dunn, 70 Wash. 2d 572, 424 P.2d 897 (1967). 
State v. Durham, 13 Wash. App. 675, 537 P.2d 816 (1975). 
State v. Edwards 6 Wash. App. 109, 491 P.2d 1322 (1971). 
State v. Elizondo, 85 Wash. 2d 935, 540 P.2d 1370 (1975). 
State v. Espelard, 13 Wash. App. 849, 537 P.2d 1041 (1975). 
State v. Estes, 151 Wash. 51, 274 P. 1053 (1929). 
State v. Falter, 6 Wash. App. 665, ,495 P.2d 694 (1972) & 

State v.Fidelity and Deposit Co., 133 Wash. 565, 234 P. 274 (1925). 
S~ate v. Fletcher, 50 Wash. 303, 97 P. 242 (1908).' 
State v. Fortson, 7';> Wash. 2d 57, 448 P.2d 505 (1968). 
State v. F,ox, 71 W&sh. 185, 127 P. 1111 (1912)" 
State v. Franulovich, 18 Wash. App. 290, 567 P.2d 2M (1977). 
State v. Garman, 76 Wash. 2d 637, 458 P.2d 292 (1969). 
State v. Gibson, 75 Wash. 2d 174, 449 P.2d 692 (1969)., 
State v. Gilcrease, 63 Wash. 2d 731, 388 P.2d 962 (1964). 
State v. Go1dthorpe, 14 Wash. App. 268, 540 P.2d 455 (1975). 
State v. Green, 70 Was~. 2d 955, 425, P.2d 913 (1967). 
State"';. Grune, 72 Wash. 448, 130 P. 751(1913). 
State v. Hansen, 10 Wash. 235,·38 P. 1023 (1894). 
State v. Hanson, 14 Wash. App. 625, 544 P.2d 119 (1976). 
State v. Harp, 13 Wash. App. 273, 534 P.2d 846 (1975). 
State v. Herr, 70 Wash. 2d 446, 423,P.2d 631 (1967). 
State v. Houser, 16 Wash. App. 353, 556 P.2d 556 (1977). 
Stat~ v. Iredale, 553 P.2d 1112 (Wash. App. 1976). 
State v. Irvin, 41 Wash. 2d 598, 250 P.2d 983 (1952). 
State v. Isom, 18 Wash. App. 621, 567 P.2d 24\1 (1977). 
State v. Jack, 87 Wash. 2d 467, 553 P.2d 1347 (1976). 
State v. Jenkins, 19 Wash. 2d 181, 142 P.2d 263 (1943). 
State v. Jesse, 65 Wash. 2d 510, 397 P.2d 1018 (1965). 
State v. Jestes, 75 Wash., 2d 47, 448 P.2d 917 (1968). 
State v. Johnson, 79 Wash. 2d 17.3, 483 P.2d 1261 (1971). 
State v. Jones, 80 Wash. 335, 141 P. 700 (1914). 
State v. Keith, 13 Wash. App. 127, 534 P.2d 128 (1975). 
State v. Keith, 86 Wash. 2d 229, 543 P.2d ,~35 (19'75). 
State v. Keller, 65 Wash. 2d 907, 400 P.2d 370 (1965). 

142 



State v. LaVine, 68 Wash. 2d 83, 411P.2d 436 (1966). 
State v~ Lee, 13 Wash. App. 900, 538 P.2d 538 (1975)~ 

Sta,te v. LeRoy, 84 Wash. 2d 48, 523 P.2d 1185 (1974). 
State v. Lester, 161 Wash e 227, 296 P. 549 (1931). 
State v. Lewis, 9 Wash. App. 839, 151 F.2d 548 (1973). 
State V9 Lewis, 35 Wash. 261, 77 P. 198 (1904) •. 
State v. Livengood, 14 Wash. App. 203, 540 P.2d 480 (1975). 
State v. Lowrie, 14 Wash. App. 408, 542 P.2d 128 (1975). 
State v. Lydon, 40 Wash. 2d ~8, 241 P.2d 202 (1952). 
State v. Markovich, 17 Wash. App. 809, 565 P.2d 440 (1?77). 
State v. Martin, 18 Wash. App. 493, 569 P.2d 1204 (1977). 
State v. Maton, 56 Wash. 2d 688, 354 P.2d (08 (1960). 
State v. Matuska, 9 Wash. App. 850, 515 P.2d 827 (1973). 
State v. McEvers, 76 Wash. 2d 34, 454 P.2d 832 (1969). 
State v. McMain~, 7 Wash. App. 75, 497 P.2d 963 (1972). 
State v. Miller, 72 Wash. 154, 129 P. 1100 (1913). 
State v. Moore, 60 Wash. 2d 144, 372 P.2d 536 (1962). 
State v. Moser, 37 Wash. 2d 911, 226 P.2d 867 (1951). 
State v. Niblack, 74 Wash. 2d 200, 443 P.2d 809 (1968). 
State v. Nilnch, 131 Wash. 344, 230 P. 129 (1924). 
State v. Noe, 78 Wash. 2d 484, 475 P.2d 787 (1970). 
State v.(0.'Neil, 14 Wash .. App. 175, 540P. 2d 478 (1975). 
State v.'Osborne, 19 Wash. App. 318, 569 P.2d'1l76 (1977). 
State v. Parmele, 87 Wash. 2d 139, 550 P.2d 536 (1976). 
State v. Parmeter, 49 Wash. 435, 95 P. 1012 (1908). 
State v. Peele, 75 Wash. 2d 28, 448 P.2d 923 (1968). 
State v. Perez, 16 Wash. App. 154, 553 P.2d ~107 (1976). 
State v. Perkins, 14 Wash. App. 27, 538 P.2d 829 (1975). 
State v. Persinger, 62 Wash. 2d 362, 382 P'.2d 497 (1963). 
State v. Phillips, 13 Wash. App. 165, 534 P.2d 119 (1975). 
State v. Powell, 16 Wash. App. 583, 557 P.2d 857 (1976). 
State v. Rah~~, 1 Wash. App. 159, 459 P.2d 824 (1969). 
State v. Reid, 13 Wash. App. 855, 537 P~2d 799 (1975). 
State v. Rising, 15 Wash. App. 693, 552 P.2d 1056 (1976). 
State v. Roff, 70 Wash. 2d 606, 424 P.2d 643 (1967). 
State v. Ro1ax, 7 Wash. App. 937, 503 P.2d 1093 (1972). 
State v. Rose, 145 Wash. 634, 261 P. 391 (1927). 
State v. Rudd, 6 Wash. App. 57, 491 P.2d 1351 (1971). 
State v. Sample" 13 Wash. App. 123, 534 P.2d 125 (1975). 
State v. Seta1a, 13 Wash. App. 604, 536 P.2d 176 (1975). 
State v. Silver, 152 Wesh. 686, 279, P. 82 (1929). 
State v. Sims, 14 Wash. App. 277, 539 P.2d 863 (1975). 
State v. Stanmore, 17 Wash. App. 61, 562 P.2d 251 (1977). 
State Vc Striker, 87 Wash. 2d 870, 557 P.2d 8l}7 (1976). 
State v. Taylor, 17 Wash. App. 736; 565 P.2d 102 (1977). 
State v. Thomas, 1 Wash. 2d 298, 95 P.2d 1036 (1939). 
State v. Thompson, 38 Wash. 2d 774, 232 P.2d 87 (1951). 
State v. Todd, 145 Wash. 647, 261 P. 397 (1927). 

143 



State v. Turner, 16 Wash. App. 292, 555 P.2d 1382 (1976). 
State v. Unrein, 60 Wash. 2d 168, 372 P~2d 547 (1962). 
State v. Van Waters, 36 Wash. 358, 78 P. 897 (1904). 
State v. Walker, 16,Wash. App. 637, 557 P.2d 1330 (1976). 
State v. Watson, 15 Wash. App. 629, 551 P.2d 133 (1976). 
State v. Wells, 72 Wash. 2d 492, 433 P.2d 869 (1967). 
State v. Whittier, 13 Wash. App. 293, 535 P.2d 847 (1975). 
State v. Williams, 85 Wash. 2d 29, 530 P.2d 225 (1975). 
State v. Williams, 14 Wash. App. 803, 545 P.2d 572 (1976). 
State v. Williams, 87 Wash,. 2d 916, 557 P.2d 1311 (1976). 
State v. Winchell, 14 Wash. 2d 420, 128 P.2d 643 (1942). 
State v. Wingard, 160 Wash. 132~ 295 P. 116 (1931). 
State v. Wooten, 44 Wash. 2d 177, 266 P.2d 342 (1954). 
State v. Young, 83 Wash. 2d 937, 523 P.2d 934 (1974). 
State v. Young, 16 Wash. App., 838, 561 P.2d 204 (1977). 
Stiltner, v. Rhay, 258 F. Supp. 487 (D. Wash, 1966). 
Thompson v. Washington Territory, 1 Wash. Terr. 547 (1877). 
Wi1heim v. Harvey, 16 Wash. App. 802, 559 P.2d 597 (1977). 

144 



i 

WEST VIRGINIA . 

W. Va. Const. art. 3, S 14. 
W. Va. Code 55 62-3-1, 62-3-21 (Michie Supp. 1977). 

Anderson,' ex parte, 81W. Va. 171, 94 S.E. 31 (1917). 
Bracey, ex parte, 82 W. Va. 69, 95 S.E. 593 (1918). 
Chalfant, ex pa~te,' 81 W. Va. 93, 93 S.E. 1032 (1917). 
Cooper v. King, 303 F. Wupp. 876 (D. W. Va. 1969). 
Denham v. Robinson, 72 W. Va. 243, 77 S.E. 970 (1913). 
Dillion v. Tanner, 107 W. Va. 550, 149 S.E. 608 (1929). 
Hollandsworth v. Godby, 93 W. Va. 543, 117 S.E.369 (1923). 
Raleigh v. Coiner, 302 F. Wupp. 1151 (D. W. Va. 1969). 
State ex reI. Farley v. Kramer~ 169 S.E.2d 106 (W. Va. 1969). 
State v. Boles, 149 W. Va. 324, 141 S.E.2d 70 (1965) •. 
State v. Crawford, 83 :q. Va. 556, 98 S.E. 615 (1919). 
State v. Cuppett,' 155 W. Va. 469, 184 S.E.2d 616 (19.71). 
State v. Davis, 172 S.E.2d 569 (W. Va. 1970). 
State v. DeBerry, 146 W. Va. 534, 120 S.E.2~ 504 (1961). 
State v. Fox, 155 W. Va. 674, 186 S.E.2d 833 (1972). 
State v. Gregory, 143 W. Va. 878, 105 B;E.2d 532 (1958). 
State v. Holland, 149 W. Va. 731 p 143 S.E.2d 148 (1965). 
State v. Hudson, 206 S.E.2d 415 (t'L Va. 1974). , 
State v. Kramer, 153 W. Va. 159, 169 S.E.2d 106 (1969). 
State v. Kellison, 56 W. Va. 690, 47 S.E. 166 (1904). 
State v. Lindsey, 233 S.E.2d 734 (W. Va. 1977). 
State v. Locke, 220 S.E.2d 443 (W. Va. 1975). 
State v. Loveless, 142 W. Va. 809, 98 S.E.2d 773 (1957). 
State v. McIntosh, 82W. Va. 483, 96 S.E. 79 (1918). 
State v. Narick, 227 S.E.2d 203 (W. Va. 1976). 
State v. Newsom, 13 W. Va. 859 (1878). 
State v. Thompson, 207 S.E.2d 105 (W. Va. 1973). 
State v. Underwood, 130 W. Va. 166, 43 S.E.2d 61 (1947). 
State v. Watson, 99 W. Va. 34, 127 S.E. 637 (1925). 
State v. Wood, 190 S.E.2d 4'79 (W. Va. 1972) • 

. State v. Wright, 91 W. Va. 500, 113 S.E. 764 (1922). 
State v. Wright, 152 S.E. 743 (W. Va. 1930). 
Town v. Trovato, 155 W. Va. 253, 183 S.E.2d 560 (1971). 
United States v. Capehart, 141 F. Supp. 708 (N.D. W. Va. 1956). 
Wright v. Boles, 275 F. Supp. 571 (N.D. W. Va. 1967). 

145 

.. , 
v 



WISCONSIN 

Wis. Const. art. 1, § 7. 
Wis. Stat. Ann. § 971.10 (1) (3) (4) (West and Supp. 1977). 

Beckett v. State, 73 Wis. 2d 345, 243 N.W.2d 472 (1976). 
Day v. State, 60 Wis. 2d 742, 211 N.W.2d 466 (1973). 
Day v. State, 61 Wis. 2d 236, 212 N.W.2d 489 (1973). 
Foster v. State, 70 Wis. 2d 12, 233 N.W.2d 411 (1975). 
Green v. State, 75 Wis. 2d 631, 250 N.W.2d 305 (1977). 
Hadley, v. State, 66 Wis. 2d 350. 225 N.W.2d 461 (1975). 
Hipp v. State, 75 Wis. 2d 621, 250 N.W.2d 299 (1977). 
Kopacka v. State, 22 Wis. 2d 457, 126 N.W.2d 78 (1964). 
Norwood v. State, 74 Wis. 2d 343, 246 N.W.2d 801 (1976). 
Scarbrough v. State, 76 Wis. 2d 87, 250 N.W.2d 354 (1977). 
State v .. Brill, 1 Wis. 2d 288, 83 N.W.2d 721 (1957). 
State v. Carli, 2 Wis. 2d 429, 86 N.W.2d 434 (1958). 
State v. County Court, 62 Wis. 2d 250, 214 N.W.2d 575 (1974). 
State v. Kwitek, 53 Wis. 2d 563, 193 N.W.2d 682 (1972). 
State v. Rogers, 70 Wis. 2d 160, 233 N.W.2d 480 (1975). 
State v. Russo, 70 Wis. 2d 169, 233 N.W.2d 485 (1975). 
State v. Shears, 68 Wis. 2d 217, 229 N.W.2d 103 (1975). 
State v. Taylor, 60 Wis. 2d 506, 210 N.W.2d 873 (1973). 
State v. Tew, 54 Wis. 2d 361, 195 N.W.2d 615 (1972). 
State v. Ziegenhagen, 73 Wis. 2d 656, 245 N.W.2d 656 (1976). 
Taylor v. State, 55 Wis. 2d 168, 197 N.W.2d 805 (1972). 
Tucker v. State, 56 Wis. 2d 728, 202 N.W.2d 897 (1973). 
Watson v. State, 64 Wis. 2d 264, 219 N.W.2d 398 (1974). 

146 

Ii 



\ 
\. 

WYOMING 

Wyo. Const. art. 1, § 10. 
Wyo. Stat. § 7-236 (Michie 1957). 
Wyo. R. Crim. P. 45, 47, 51. 

Boggs v. State, 484 P.2d 711 (Wyo. 1971). 
Shafsky v. 'City, 487 P.2d 468 (Wyo. 1971). 
State v. Keefe, 17 Wyo. 227, 98 P. 122 (1908). 
State v. Levand, 37 Wyo. 272, 262 P. 24 (1927). 
Stvebgen v. State, 548 P.2d 870 (Wyo. 1976). 

147 



\ 

COMPARATIVE ANALYSIS OF 
STATE SPEEDY TRIAL PROVISIONS 

149 



\ 

A. METHODOLOGY 

The purpose of this comparative analysis is to provide: (1) a 
catalogue of speedy trial provisions in alISO states, the District of 
Columbia, the Federal system and the ABA Standards; and (2) a discussion 
of the nature and characteristics of those provisions. 

As in the bibliography the goal of the MRI legal research staff 
was to be exhaustive--this time in a substantive sense. 

The methodology selected for this task involves the use of a matrix 
format. The 52 jurisdictions and the ABA Standards are listed on the verti
cal axis. The characteristics of the speedy trial provisions are listed on 
the horizontal axis. Utilizing cross references, le?islative histories and 
annotations appearing in annotated statute collections, MRI constructed a 
series of six substantively exhaustive and up-to-date categorical matrices 
which are organized according to: 

Basis of Authority (Figure 1); 

Fundamental Applicability (Figure 2); 

Time Limits (Figure 3); 

Excludable Time Provisions (Figures 4a and 4b); 

Enforcement/Administration (Figure 5); and 

Sanctions (Figure 6). 

A variety of symbols have been adopted to convey the necessary in
formation. A "y" stands for a "yes"; an "N" represents a "no." In addition, 
an individual cell may contain a number followed by a lower case '~h," lid," 
"m," "t," or "y." This combination displays time increments measured in 
"hours," "days," "months," "terms," or "years," respectively. Regularly the 
letters "C," "L," "R," and "D" will appear in the lower right-hand corner 
of a cell. These indicate the source of the information appearing therein 
is a Constitution, ~egislation (statutes), a court ~ule, or a court Qecision. 
Finally, a circled number corresponds to a footnote which explains specific 
characteristics not readily nor accurately represented by these symbols. 
The footnotes appear at the end of this catalogue. 

In the course of the research it became necessary to adopt two 
assumptions to enable comparative analysis. First, it was recognized that 
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intrajurisciictional contradictions would be encountered. Accordingly theMRI 
research team assumed, unles's it was otherwise indicated from the information 
search: 

1. Decisions interpret eourt ~ules, .!:!egislation, or Constitution 
information sources. 

2. Court Rules interpret .!:!egislation or Constitution information 
sources. 

3. .!:!egislation interprets fonstitution information sources. 

Second, the matrices may be assumed to be accurate as of February 
28, 1978. Replies from state attorneys general and court administrators 
who reviewed them update most jurisdictions to June 28, 1978. Wherever 
possible the MRI research team references very recent 'changes (see Hawaii, 
Iowa, Missourf, and Texas); however, Legi~lative Services and unenacted bills 
were not consulted due to the constraints of the task schedule. Blank cells 
in any given matrix indicate no informatIon was found, it being at the reader's 
risk to derive any further conclusions therefrom. It should also be emphasized 
that judgments and incomplete data have been used in compiling the matrices; 
therefore, the presence or absence of information in any given cell is sub
ject to some uncontrollable error. 

B. FINDINGS 

Figure I through 6 contain the categorical findings of MRI's 
legal r~search. 
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FOOTNOTES TO SPEEDY TRIAL MATRICES 

Figure 1 - Basis of Authority 

1. The time limits of the Federal Speedy Trial Act have been found to be 
art unconstitutional legislative encroachment on the judiciary in the 
Federal District Court for Maryland. United States v. Howard, 440 
F. Supp. 1106 (D. Md. 1977). 

2. The court rules promulgated in 1974 supersede the relevant statutes by 
express prov1S10n as they pertain to time limits. Ind. Code Ann. Cr. 
R. 4(E) (Burns Supp. 1977). 

3. Iowa repealed its old statutes (ch. 795) and enacted new rules which 
were effective 1/1/78. As yet there are no court decisions about 
them. Iowa Code Ann. ch. 2, sec. 1301 (West Supp. 1977). 

4. The new Texas statutes are effective 7/1/78. 

5. Rule 56, Wyo. R. Cr. P., provides that all existing speedy trial statutes 
are superseded by Rules 45 and 47, Wyo. R. Cr. P., which are the same 
as Fed. R. Cr. P.48 and 50(a), respectively. However,the Wyoming 
Rules of Criminal Procedure have no application in municipol1 courts, 
jut.ltice of the peace courts and in appeals therefrom, according to 
Rule 51, Wyo. R. Cr. P. 

Therefore, if a provl:s10n is labeled with an ttR, tt the information to which 
it refers is universally applied. If it is labeled wi th an ttL,11 the 
provision pertains only to those exempted jurisdictions. 

Figure 2 - Fundamental Applicability 

6. A voluntary guilty plea prior to time, court rules on motion to dismiss 
charges for failure to prosecute within statutory time limits waived 
right to speedy trial. Emery v. State, 489 S.W.2d 17 (Ark. 1973). 

7. If imprisoned 'in Florida, with or without filing of detainer, defendant 
must be brought to trial if no demand is made within one year, if the 
crime is a misdemeanor Or a felony not involving violence, or within 
two years if the crime is a noncapital felony involving violence or 
is punishable by death; if demand is made, defendant must be brought 
to trial within six months. Fla. R. Crim. P. 3.l91(b) (1), (b)(2). 
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8. Speedy trial time li!JIits, if nod demand is made, are 90 days for mis
demeanors and 180 days for felonies. . If 'demand is made, time limits 
are 60 days unless A ~cntinuance has been granted because of excep
tiona] circumstances. (See also note 7.) Fla. R. Crim. P. 3.191 (a) 
(10), (a) (2). Demand is a nullity if filed prior to return of indict
ment. State v. Cullen, 253 So. 2d 861 (Fla. 1977). 

9. A person on bail is entitled to trial within 160 days from date defendant 
demands trial. A pe~son in custody is entitled automatically to trial 
within 120 days from date she/he is taken into custody. Ill. Ann. Stat. 
Ch. 38, sec. 103-4 (a).{b) (Smith-Hurd Supp. 1977). 

10. A plea of guilty waives the right to speedy trial. People v. Swansey, 
7 Ill. App. 3d 1042, 288 N.E.2d 646 (1972). 

11. Where the defendant 'is in jail awaiting trial, he may: (1) request an 
"early trial: or (2) fail to make such a request. Under the first op
tion, discharge of an incarcerated defendant occurs after 80 calendar 
days have elapsed from the motion without a trial. . Under the option, 
release of an incarcerated defendant occurs after 6 months have elapsed 
from formal charges or arrest, whichever is later. In both cases the 
prosecutor may obtain a continuance on grounds not involving his own 
fault. In any case, a defendant, whether incarcerated or not, is .en
titled to discharge after 1 year has elasped from being held to answer 
for a criminal chargewithout trial. Ind. Code· Ann. Cr. R. 4(A-C) 
(Burns Supp. 1977). 

12. Iowa p. 149 Figure 2 - Iowa Code Ann. §813.2 (Rule 27) refers to indict
able offenses, which include aggravated and serious misdemeanors. Sim
ple misdemeanors are excluded from Rule 27 and are coverred in §8·13. 2 
(Rules 32-56). 

13. Demanding trial and resisting continuances are required when the defen
dant is on bail. Where the defendant is imprisoner, the law makes de
mand automatically. Brown v. State, 384 P.2d 54 (Okla. Crim. App. 
1963). 

Also, if two terms of court pass without trial, demand by the defendant 
is "rendered immateria.: and the state must show good cause for the de
lay. Hampton v. State of Oklahoma, 267 F. Supp. 667 (D. Okla. 1967). 
See also Davidson v. State, 82 Okla. Crim. 402, 171 P.2d 640 (1946). 

Figure 3 - Time Limits 

14. Normally 60 days; unless "unavailability of witnesses or other factors 
resulting from passage of time shall w~ke trial within 60 days im
practical," where the maximum period sha).l be 180 days. 18 U.S.C. 
sec. 3162(a)(2). 161 



15. For felonies: 

(a) Conversion of state or county revenue - 6 years. 
(b) Capital offenses, murder 1 and 2, manslaughter 1, arson, forgery, 

counterfeiting - no limit. 
(c) All other felonies - 3 years. 

For misdemeanors: 12 months. 
(Source: Ala. Code tit. 15, sec. 3-1 et seq.). 

16. A defendant in custody shall be brought to trial within two terms, not 
to exceed 9 months. Ark. R. Crim. P. 28.1(a). 

17. California courts adhere to the guidelines found in Section 10 of the 
"Standards of Judicial Administration REcommended by the ,Judicial 
Council. " The time limits listed in t.he matrix pertain to felony 
cases. Section 10 also covers misdemeanors accordingly: 

Arrest to Arraignment - both in and out of custody. 
Arraignment to Trial -

.In eus tody. . • 
Out of custody •.. 

2 days 

30 days 
45 days 

Also, there is a IS-day time limit between the time when "a person 
has been held to answer for a public offense: (i.e., the prelimin~ry 
hearing) and an information. Cal. Penal Code sec. 1382 (1) (West 
Supp. 1977). 

18. The Connecticut statute of limitations on criminal offenses: 

(a) Capital felonies and Class A felonies - no limit. 
(b) Offenses bringing possible imprisonment in excess of 1 year -

5 years. 
(c) All other offenses - 1 year. 
(Source: Conn. Gen. Stat. Ann. §54-193 (West Supp. 1977). 

19. Speedy trial time limits, if no demand is made, are 90 days for mis
demeanors and 180 days for felonies. If demand is made, time limits 
are 60 days unless a continuance has been granted because of excep
tional circumstances. (See also note 7.) Fla. R. Crim. P. 2.191 
(a) (1), (a) (2). Demand is a nullity if filed prior to return of in
dictment. State v. Cullen, 253 So. 2d 861 (Fla. 1971). 

20. Under "capital offense," defendant has to be brought to trial during 
term of court in which demand is made or within two regular terms;. 
for "offenses not affecting .•. life," defendant must be brought to 
trial within two terms. Ga. Code Ann. Secs. 27-1901, 27-1901.1 
(Harrison Co. 1972); Orvis v. State, 237· Ga. 6, 226 S.E.2d 570 (1976). 
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21. A person on bail is entitled to trial within 160 days from data d~fen
dant demands trial. A person in custody is entitled automaticaly to 
trial within 120 days from date she/he is taken into custody. Ill. 
Ann. Stat. ch. 39, sec. 103-5(a)(b) (Smith-Kurd Supp. 1977). 

22. There is a 20-day limit between arrest and preliminary examination 
before a magistrate. Kan. Stat. Sec. 22-2901(3) (Vernon 1973). 

23. Kan. Stat. Ann. §Z2-3205 requires arraignment to be made in the district 
court not later than the next required day of court which occurs 10 
days or more days after arrest upon a warrant issued on an indictment 
or after the order of the·magistrate binding over the defendant for 
trial. 

24. All prosecutions are to proceed when the defendant appears or is brought 
before the court unless postponed for cause. The trials of all per
sons in custody under arrest are to be held as promptly as reasonably 
possible. Ky. R, Crim. p, 9.02. 

25. When the defendant's new trial was not held after 17 months from rever
sal and remand of the previous trial, he was denied his right to 
speedy trial. Wagner v. Ardery, 378 S.W.2d 625 (Ky. 1964). 

26. Where there is a mistrial or a new trial, the state must commence the 
second trial within I year, unless: (1) the 2-year "other felony" 
limits allows more time; or (2) the 3-year "capital-casell limits al
lows more time. See footnote 25. 

27. Capital cases carry a 3-year limit. All other felony cases must come 
to trial f.vithi.n 2 years. La. Code Crim. Pro. Ann. art. 578 (West 
1967) . 

28. A flexible statutory standard of "unnec(";!.ssary delay" and all of its de
finitions and meanings in light of the 6th Amendment's incorporated 
right to a speedy trial replaced earlier specified time limits. Me. 
Cr. R. 48(b); State v. O'Clair, 292 A.2d 186 (Me. 1972), State v. 
Brann, 292 A.2d 173 (me. 1972). 

29. If detained upon an indictment the defendant is entitled to be brought 
to trial at the IIsitting of the court next after the expiration of 
six months" from the time of detention. Mass. Gen. Laws Ann. ch. 
277, sec. 72 (West 1972). 

30. Statutory 180-day rule does not require that trial be concluded, or 
even commenced within 180 days; aJ,l that is required is that good 
faith action be taken on the case by the prosecution during the 180 
days. People v. Wilder, 51 Mich. App. 280, 214 N.W.2d 749 (1974). 
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31. On July 28, 1977, the,Missouri General Assembly completely revamped .; 
Mo. Anp. Stat. sec. 545,780, reflecting general conformity with the 
ABA Standards. The information appearing in these matrices contain 
the new changes, although the new law will not be effective until 
September 1, !L978. No other Missouri provisions were changed by 
this enactment. 

Accordingly the preamendment situation in Missouri is illustrated in 
Figures a through f. 

32. Nev. Rev. Stat. §17L 178(1) requires that an arrestee be taken without 
unnecessary delay before the nearest available magis~rate. A pre
liminary hearing must be held within 15 days of arraignment, pur
suant to the provisions of Nev. Rev. Stat. §171.196. 

33. To be prosecuted, tried or punished for a disorderly person offense, a 
complaint must be filed within I year from the commission of a crime 
or discovery of the offense in order for a person to be prosecuted, 
tried or punished. N.J. Stat. Ann, sec. 2A:169-10 (West 1976). No 
person may be prosecuted unless an indictment is rendered within 5 
years from the commission of the offense. N.J. Stat. Ann. sec. 2A: 
159-2, 159-3, 159-4 (West 1971). 

34. N.J. Ct. R. 3:4-1 requires a person to be brought before a judge \\fithout 
unnecessary delay after arrest. 

35. For purposes of computing time for persons held in jail without bail, 
each day there shall be counted as 3 days on bail. Ohio Rev. Cede 
Ann. sec. 2945.71 (Page Supp. 1976). 

36. The standard is a "reasonable period of time," Or. Rev. Stat. sec. 
135.747 (1975). 

37. If an indictment or information is not found within a "reasonable time," 
the court may dismiss the prosecution. Pa. R. Cr. Pro. 316 (Purdon 
1977) . 

38. Where a defendant i$ imprisoned for treason or felony and has not been 
indicted and tried within: (1) six months of the "commitment" in 
second class couhties, or (2) the next term of court in all other 
courts; she/he shall be free": on bail. If the defendnat again is not 
indicted and tried within: (1) six. months of the "commitment: in 
second class counties, or (2) the second term of court in all other 
courts; she/he shall be discharged from imprisonment. The defendant 
however, is not released from subsequent prosecution and trial. Pa. 
Stat. Ann. tit. 19, sec. 781 (Purdon 1977); Commonwealth v. Moncak, 
375 Pa. 559, 101 A.2d 728 (1954). 
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Footnote 31 - continued 

Figure a 

Figure b 
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Figure c 
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Footnote 31 - concluded 

Figure e 

\ Figure f 
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39. Rhode Island has a general statute of limitations for "all suits or 
prosecutions founded upon any penal statute, which are wholly or in 
part for the use of the prosecutor!! of I year after the commission 
of the offense. All other suits and prosecutions on a penal statute 
has a limitation of 2 years after the commission of the offense. 
R.I. Gen. Laws sec. 12-21-2 (Babbs-Merrill Supp. 1976). 

40. Utah Code Ann. §76-1-301 and ~76-1-302 require prosecutions to be com
menced within certain time periods unless it is a capital felony, em
bezzlement of f'uolic mn.ney8; or the falsification of public records. 

41. Utah Code Ann §77-51-1 (1), 1 term, plus Utah Code Ann. §77-22-1, 3 days 
or by the first day of the next term. 

42. Utah Code Ann. §77-22-1 requires arraignment within 3 days or the first 
day of the next term. 

43. Utah Code Ann. §77-S1-1(1), 1 term, plus ~77-S1-1(2), 1 term minus 
§77-S1-1(1), 1 term plus §77-22-1, 3 days or 1st term day. 

44. Would be the maximum time limits allowed for arrest to indictment/ 
information plus indictment/information to arraignment plus arraign
ment to trial. 

45. Utah Code Ann. §77-1-8(6) requires defendnat who cannot get bail to be 
brought to trial within 30 days after arraignment or on the first day 
of the next session of court if the court is not then in session. 

46. Prosecutions for felonies and misdemeanors must commence wil..hin 3 years 
of the commission of the offense. Vt. Stat. Ann. tit. 13, sec. 4501 
(1973). Prosecutions for larceny, robbery, burglary, and forgery 
must commence within 6 years of the commission of the offense. Vt. 
Stat. Ann. tit. 13, sec. 4502 (1973). 

47. The standard for all but the "exempted" (see Footnote 5) jurisdictions 
is the existence of "unnecessary delay in bringing the defendant to 
trial." Wyo. R. Cr. Pro. 45. 

Figures 4a and 4b - Excludable Time Provisions 

48. Delays caused by lack of notice to Jurisdiction B (where indictment is 
pending) or relea&e of accused from Jurisdiction A's penitentiary may 
be allowable. Nolly v. State, 35 Ala. App. 79, 43 So. 2d 841 (1950). 

49. No pretrial motion shall be held under advisement for more than 30 days. 
Time over 30 days is not excludable. Alas. R. Ct. 4S(d)(1). 
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50. Entrance of a substitute judge is an excludable delay. State v. \.Jallen, 
114 Ariz. 355, 560 P.2d 1262 (1977). 

51. " ... for any other cause beyond the control of the state." La. Code Crim. 

52. 

54. 

Pro. Ann. art. 579 (West 1967). 

Generally the grounds required for a postponement of a Maryland criminal 
trial is "extraordinary cause." Md. Ann. Code art. 27, sec. 591 
(Supp. 1976); Md. R. Pro. 746 (Supp. 1976). 

All excludable delay provisions shown for Oklahoma are derived from 
case-by-case consideration of "good cause." 

Utah Code Ann. §77-60-4 allows for a continuance if a woman has not been 
delivered or is unable to attend. 

55. A continuance may be granted for "caus!:!" for periods in excess of 60 
days. Wis. Stat. Ann. sec. 971.10(Supp. 1977>. 

56. The prosecuting attorney should aid the court. ABA Standard 1.2. 

Figure 5 - Enforcement/Administration 

57. The government shall have the burden of going forward t.,ith the evidence 
to show that delay caused by an absent or unavailable defendant or 
witness should be excluded. 18 U.S.C. sec. 3162(a)(2). 

58. The burden to object to delay and/or demand trial is on the defendant. 
Ex parte State ex reI. Attorney· General, 52 So. 2d 158 (Ala. 1951). 

59. A motion to dismiss for delay is not mandatory. The court may initiate 
dismiss8.l also.' Ariz. R. Cr. Pro. 8.2 (c.). 

60. The burden to notify the court of impending expiration of a time limit 
is on the defendant. Ariz. R. Cr. Pro. 8.1(d). 

61. Cal. Penal Code §§1381, 1381.5 require a defendant incarcerated in a 
federal correctional institution, a state prison, a county jail, or 
committed to an institution under the authority of the Department of 
Youth Authority or into the custody of the Director of Corrections to 
be brought to trial or sentenced within 90 days after assent by federal 
authorities to grant defendant's request to be brought to trial in the 
case of a federal correctional institution or in the cases of the 
other incarcerations within 90 days of defendant's request to be 
brought to trial and notice of the place of his imprisonment. 
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62. The burden of complying with the 180-day rule is on the state. Gue v. 

State, 297 So. 2d 135 (Fla. App. 1974). The state has the obligation 
to employ all reasonable means available to give a speedy trial. 
Leon v. Baker, 238 So. 2d 281 (Fla. 1970). 

63. If the defendant is not brought to trial within the required time 
period, the state has the burden of showing that she/he waived her/ 
his right to have charges discharged. Parker v. State, 135 Ga: App. 
620, 218 S.E.2d 324 (1975). 

64. Burden is on the defendant to show violation of his right to a speedy 
trial and that delay was not caused by his actions. 1'eople v. Nettles, 
107 Ill. App. 2d 143, 246 N.E.2d 29 (1969); People v. Terlikowski, 
83 Ill. App. 2d 307, 227 N.E.2d 521 (1967), 

65. The burden is on the state to take the steps necessary to bring about 
a prompt trial. People v. Hannah, 31 ~ll. App. 3d 1087 i 335 N.E.wd 
84 (1975). 

66. The primary burden is on the courts and prosecuto~s to assure that cases 
'are brought to trial. State v. Otero, 210 Kan. 530, 502 P.2d 740 

(1972). 

67. Generally the defendant must show that prejudice resulted from a delay 
past the statutory period. However, in absence of any explanation 
or justificat:i.on, an ll-month detention m.;raiting trial where no ac
tion was taken by the Commonwealth authorizes a dismissal of the in
dictment without a showing of prejudice. Commonwealth v. Alexa~der, 
359 N .• E.2d 306 (Mass. 1977). 

68. The defendant has the initial Durden to show expiration of the statutory 
time and lack of postponement with his consent. Then the prosecution 
must show good cause for continuing the trial over the statutory time. 
Hembree v. Howell, 9.0 Okla. C:rim. 371, 214 P.2d 458 (1950); Brumitt v. 
Higgins, 80 Okla. Crim. 183, 157 P.2d 922 (1945). 

69. The burden of proving prejudicial delay shifts acc'ording to the cir
cumstances. If there is minimal delay, the defendant must show pre
judice. If there is substantial delay, it is prima facie prejudicial 
unless rebutted by the Commonwealth. Commonwealth v. Jones, 95 Montg. 
340 (1972). 

70. Prohibition is a proper remedy. State ex reI. Farley v. Kramer, 169 
S.E.2d 106 (W. Va. 1969). 
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Figure 6 - Sanctions 

71. Order for dismissal "may" be with prejudice and will be presull1ed so 
unless otherwise indicated. State v. Fischer, 295 A.2d 417 (Del. 
1971) . 

72. Trial court may dismiss with prejudice only when it concludes that de
fendant;s right to speedy trial has been violated. U.S. v. Mack, 
298 A.2d 509 (D.C. Ct. App. 1972). 

73. The county may be liable to the defendant for loss of earnings caused 
by detention over 6 months before trial, if discharged or acquitted. 
Mass. Gen. Laws Ann. ch. 277, sec. 73 (West 1972). 

74. "An order fQr the dismissal of a charge or action ... is a bar to another 
prosecution for the same crime if the crime is a Class B or C mis
demeanor; but it is not a bar if the crime charged is a Class A mis
demeanor or a felony." Or. Rev. Stat. sec. 135.753(2) (1975). 

75. Utah Code Ann §77-51-6 states that dismissal will be a bar to further 
prosecutions for the same offense if it is a misdemeanor but not if it 
is a felony. 
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c. DEFINITiONS 

Several of the categorical headings on the horizontal axes of 
Figures 1 through 6 require further definition. The list which follows 
provides a brief description of the meaning. of the ttzm or phrase as under
stood by the:MRI legal research staff.II Due to the broad variance in court 
systems and procedures, definitions of a term may be different from juris
diction to jurisdiction. Therefore, ambiguities which may appear to arise 
when comparing the findings are due to different jurisdictional meanings. 
In other words, the MRI research staff did not attempt to standardize all 
definitions of all terms across all jurisdictions. It simply used the term 
as it was found in the constitutions, statutes, court rules and 'case de
cisions examined.11 

A shorthand system was adopted to facilitate the reader's under
standing of the interdependence of the terms. Before each heading, sub
heading and category a letter or number will appear uniquely denoting each 
categorical address.l/ Regularly these addresses will appear in the defini
tions of terms and phrases appearing at other addresses, reflecting the sys
temic interrelationships. 

1. Basis of Authority 

lAo Constitution - a system of fundamental laws or principles 
reflecting the sovereign will. 

lB. Legislation - statutory law promulgated by a jurisdic-
tion's legislative body. r 

IC. Court RuleslPolicy Guidelines - a rule or order governing 
procedure or practice promulgated by a court. 

lD. Court Decisions - opinions of courtr. of record in the 
adjudication of a ~ase. 

1.1 

11 

1/ 

Definitions are largely adopted from Ballentine's Law Dictionary (3d 
- Ed.) (19'69). 
For instance in some states an arraignment is held before an indictment 

is filed; in other jurisdictions, the reverse occurs. In this case 
time limits involving these key events may vary more widely than ex
pected between states due to different criminal justice systems. 

Fo'r example, 13C2" represents the "Time Limits" matrix (3), th.e "Time 
Limits by Key Event--Defendant Not in Custodyll (C) subheading, and the 
"Arrest to Indictment/lnformationO category (2). 
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2. Fundamental Applicability 

2Al. Types of Defendants Distinguished? - self-explanatory, 
varying as a function of answers to 2A(1-S). 

2B. Types of Defendants Covered -.self-explanatory. 

2Bl. Are There Provisions Affecting All Types of De
fendants? - speedy trial provisions which do not distinguish types of defendants. 

2B2. Detained Only - Are There Specific Provisions? -' 
speedy trial provisions which address detained defendants. 

2B3. Felons Only - Are Three Specific Provisions? - speedy 
trial provisions which address felony defendants. 

2B4. Misdemeanants Only - Are There Specific Provisions? -
speedy trial provisions which address misdemeanor defendants. 

2BS. Those Posting Bail - Are There Specific Provisions? -
speed~ trial provisions which address defendants posting bail. 

2Cl. Request or Demand Required? - is an affirmative action 
required by the defendant t9 invoke the protection ofa speedy trial provision? 

2D. Waiver - the relinquishment, either partially or wholly, 
of a right to. speedy trial conveyed by statute or court rule, Cf: "con
tinuance caused by defendant," at 4B6, for distinctions. 

2Dl. Available? 
tion of answers to 2D(2-S). 

self-explanatory; varying as a func-

. 2D2. Express Waiver/Plea of Gui~ty - an affirmative act 
by the defendant which knowingly and intentionally relinquishes, either par
tially or wholly, a right to a speedy trial conveyed by a jurisdiction's 
statues and/or court rules. 

2D3. Remain Silent/Decision Not To Make MOfion - a know
ing and intentional failure to move for dismissal for delay which relinquishes, 
either partially or wholly, a right to a speedy trial conveyed by a jUl;is
diction's statutes and/or court ruleS. 

2D4. Fail To Make Timely Motion - a failure to move 
for dismissal in accordance wit4 a jurisdiction's procedural law, the re
sult of which is the relinquishment, either partially or wholly; of a right 
to a speedy trial conveyed by a jurisdi~tion' s statutes and'/or court rules. 
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2D5. Unknowing Waiver - an unknowing and unintentional 
relinquishment, either partially or wholly, of a right to a speedy trial con
veyed by statute or court rule. 

2E. Priorities - jurisdictional practices. designed to fa
cilitate operation of speedy trial requirements. 

ZEl. Criminal Over Civil - self-explanatory. 

2E2. Detained/High Risk Over Other - self-explanatory. 

3. Time Limits 

3A. Time Limit 

3Al. Specified? - self-explanatory; varying as a func
tion of answers to.3A(2-3). 

3A2. Measured in Days/Months/Years - time limits speci
fied in terms of abs0lute time. 

3A3. Measured by Terms of Cou~t, Other - time limits 
specified in terms of relative time. 

3Bl. Time Limit from Com~ission to Arrest - a statute of 
limitati.ons for arrest on criminal charges. 

3C. Time Limits by Key Event - Defendant Not in Custody. 

3Cl. Arrest to Trial - generally, the period between 
(1) the lawful detention of a person by a law enforcement authority and (2) 
the judicial examination of legal and factual issues to determine the ultimate 
guiit or innocence of a person accused of the commission of an offense. 

3C2. Arrest to Indictment/Information - generally, the 
perj . .Jd bet-vleen (1) the lawful detention of a person by a law enforcement 
authority and (2) the formal filing of a charge accusing a person of the 

; 

commission of an offense. 

3C3. Arrest to Arraignment - generally, the period be
tween (1) the lawful detention of a person by a law enforcement authority 
and (2) the act of bringing a person accused of the commission of an offense 
before a court to answer the charges against him (usually by entering a plea 
of guilty, not guilty, nolo contendere, etc.). 
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3C4. Indictment/Information to Arraignment - generally, 
the period between (1) the formal filing of a charge accusing a person of 
the commission of an offense and (2) the act of bringing a person accused 
of the commission of an offense before a court to answer the charges against 
him (usually by entering a plea of guilty, not guilty, nolo contendere, etc.) 

3CS. Indictment/Information to Trial - generally, the 
period between (1) the formal filing of a charge accusing a person of the 
commissiort of an offense and (2) the judicial examination of legal and factual 
issues to determine the ultimate guilt or innocence of a person accused of 
the commission of an offense. 

3C6. Arraignment to Trial - generally, the period be
tween (1) the act of bringing a person accused of the commission of an of
fense before a court to answer the charges against him (usually by entering 
a plea of guilty, not guilty, nolo contendere, etc.), and (2) the judicial 
examination of legal and factual issues to determire the ultimate guilt or 
innocence of a person accused of the commission of an offense. 

3D. Time Limits by Key Event - Defendant in Custody. 

3Dl. Arrest to Trial - same definition as 3Cl. 

3D2. Arrest to Indictment/Information - same definition 
as 3C2. 

3D3. Arrest to Arraignment - same definition as 3C3. 

3D4. Indictment/Information to Arraignment - same defini-
tion as 3C4. 

3DS. Indictment/Information to Trial - same definition 
as 3C5. 

3D6. Arraignment to Trial - same definition as 3c6. 

3El. Order for New Trial/Remand to New Trial/Remand - self-
explanatory. 

3Ft. Verdict/Judgment to Appeal - self-explanatory. 

I 

3Gl. Felonies - ,Overall Limits - self-explanatory. 

I 

3Hl. Misdemeanors - Overall Limits - self-explanatory. 
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311. Extension (Grand Jury Not in Session~ Etc.) - is an 
extension of the time limits allowed through judicial discretion to account 
for major systemic peculiarities (grand jury not in session, in between terms 
of court, etc.). 

3J1. Maximum Limit on Such Extension - self-explanatory, 
referring to 311. 

4. Excludable Time Provisions 

4A1. Statutory, Court Rule Provision for Excludable Time? -
are there express provisions made for excludable time grounds in the speedy 
trial statutes and/or court rules? 

4B. Grounds for Excludable Time/Continuances. 

4Bl. G jod Cause - as phrased in the literature. 

4B2. Sufficient Cause - as phrBsed in the literature. 

4B3. Extraordinary/Exception Circumstances - as phrased 
in the literature. 

4B4. Ends/Interests of Justice, Necessary - as phrased 
in the literatu~e. 

4B5. Reasonable Cause - as phrased in the literature" 

4B6. Caused by Defendrmt - any request or other action 
by a defendant or his attorney resulting in delay for the benefit of the de
fendant (for instance, a simple request by the def~ndant for a continuance 
of the'trial date), Cf: "waiver," at 2D, generally, with "con~inuance~" which 
is "an adjournment of a cause from one day to another, in the same or in a 
later term, or to a later hour of the same day." More simply, "waiver" is a 
relinquishment, either partially or wholly, of speedy trial protection. A 
"continuance caused by the defendant" is a tolling of the time limits initiated 
by some act of the defendant. 

4B7. Other - self-explanatory; variations included in 
the footnotes lis~ed. 

4C. Expressly Listed Circumstances - contains the full 
range of specific circumstances for which speedy trial time limits may be 
tolled. 
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4Cl. Initial Hearing - where required , the first ap
pearance by a defendant before a court to determine threshold information 
about the commission of the offense alleged. 

4C2. Incompetency/Incapacity Hearing - initiated 
usually upon defendant's request to determine competency or capacity to 
stand tr:l.al. 

4C3. Examination - Nat'~'!otic Addict Rehabilitation Pro
gram - where such a program operates. 

4C4. State and Federal Trials - Other Charges - trial 
of defendant on a charge may be legitimately delayed where defendant is be
ing tried on other charges .. 

4C5. Interlocutory Appeals - where a jursidiction's 
procedural law allows it. 

4C6. Hearings on Pretrial Motions - where authorized 
by a jurisdiction's procedural law. 

4C7. Proceeding Concerning Pretrial Motion Under Ad
visement - where an issue exists relative to pretrial motion, and the court, 
in exercising its discretion, is considering the merits of conducting a 
hearing to decide it. 

4CB. Transfers for Change of Venue - self-explanatory. 

4C9. Pretrial Diversion Types of Programs - where such 
prqgrams operate. 

4C10. Unrestricted Mutual Deferred Prosecution - in 
those jurisdictions a~lowing .it. "', 

.', 
4C11. Discovery - self-explanatory. 

4C12. Absence of State's \-Jitness - if so, usually only 
with approval of the court where the prosec~tion has demonstrated (1) good 
faith and/or best efforts in locating the absent witness and (2) reasonable 
assurances that the absence is only temporary. 

4C13. Absence of Defendant or Material Defense Wi.tness -, 
usually upon request-to the court without showing. Cf: 4C12. 

, --
4C14. Temporarily Unavailable Evidence - if at the de

fendant's request, court grants on this ground without any showing; but the 
state must usually show (1) good faith and/or best efforts to optain it and 
(2) reasonable assurances that the absence is only temporary. 
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4C15. Period of Incompetency/Incapacity - where defen
dant is actually so adjudged. See 4C2. 

4C16. Treat"ment - Narcotic Addict Rehc;uilitation Progr?'lI -
where defendant is actually found to be ,eligible for it. See 4C3. 

4C17. Superseding Iudictment/Information/New Charges -
self-explanatory. 

4C18. Defendant Awaiting Codefendant's Trial (No Severance) -
self-explanatory, 

4C19. Continuances - Ends of Justice Grounds - where 
specifically recognized in a statute or court rule as a valid ground. Cf: 
4Bh, where case law language was included, as well as other standards simi
larly ph::-ased. 

4C20. Time Between Guilty Plea and Plea Withdrawal -
self-explanatory. 

4C21. Interjurisdict~onal Prisoner Transfers, Extradition -
self-explanatory. 

4C22. Intrajurisdictional Prisoner Transfers - self-
explanatory. 

4C23. Where Defendant is a Material Witness in Other 
Trial - self-explanatory. 

4C24. Hiscellaneo\1s· - Probation/Parole; Revo,cation; 
Deportation - self-explanatory. 

4D. Docket Congestion 

4Dl. Always Justified Delay (Within Limits) - self
explanatory; except the limits involve the lack of bad faith, ultra vires 
actions, arbitrary and capricio\ls abuse of discretion. 

4D2. Justifies Delay Caused by Court (Not Prosecution) -
within the discretion of the court. 

4D3. Justifies Delay -Exception Circumstances - within 
~ase-by-case meaning of "exceptional circumstances." 

4D4, Jus'tifies Delay - Waiver Granted By Higher Court -
usually a matter of a statutory requi'rement of higher coqrt appr;wal as a 
condition precedent to allowable delay. 
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4DS. Never Justifies Delay - self-explanatory. 

S. Enforcement/Administration 

SAl. Reason for Delay Muut Be Cited in Record? - self~ 

explanatory. 

SB. Enforcement After Trial. 

SBL RabeasCorpus - self-explanatory. 

SB2. Mandamus - self-explanatory. 

SCI. Must Court Make Records ,for Dismissal? - self-explanatory. 

SDl. Must Defendant File Motion to Dismiss for Delay? - self-
explanatory. 

5E. Burden to Show PrejudiceiLack of Prejudice. 

5El. On Defendant? - to show prejudice. 

SE2. On Prosecution? - to show lack of prejudice. 

SE3. Must Show Relevance'? - to the ultimate issue 
of guilt or innocence. 

SF. Burden on Motion to Dismiss 

SFL On Defendant - to show denial of ~peedy trial. 

SF2. On Prosecution - to show lack of denial of speedy 
trial. 

.SG. Burden on Other Relevant Issues - as defined by accompany-
ing footnotes. 

SCL On Defendant - self .. explanatory. 

SC2. On Prosecution - self-explanatory., 

5R. Procedures for Imprisoned Person. 

SRl. Prosecutor Action: File Detainer, etc. - self-
explanatory. 
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5H2.Pri·soner Action: Files Disposition of Detainers 
Request - self-explanatory. 

51. Control of Calendar - whirh unit(s) of the criminal 
justice system.has responsibility for the court calendar? 

511. On Court - self-explanatory. 

512. On Pro:.ecutor - self-explanatory. 

5Jl. Prosecutor Required to Report Delay? - indicates whether 
the prosecution has an affirmative duty to report speedy trial time delays. 

5KI. Must Court Administrator File Speedy Trial Report? -
self-explanatory. 

6. Sanctions 

6A. Consequences of Excessive Delay. 

6Al. Absolute Discharge (With Prejudice) - complete 
discharge of defendant, barring another suit on the same charges involv
ing the same allegedly criminal conduct. Considered an adjudication on 
the. merits and a final disposition. 

6A2. Qualified Discharge (t>lithout Prejudice) - a volun
tary dismissal of defendant which does not act as a bar to another suit on 
the same charges involving the same allegedly criminal conduct. Not an 
adjudication on the merits nor a final disposition. 

6A3. No Discharge - self-explanatory. 

6Bl. Mandatory Discharge - Untimely Indictment/Information -
automatic discharge, either with or without prejudice if there is an un
timely indictment/information. 

6Cl. Mandatory Release from Jail - Untimely Trial - where 
incarcerated defendant is not given a trial within speedy trial limits, he 
is automatically released. 

6DI. Discretionary Review Before Discharge - where the court 
in i\,s discretion may review the question of lenial of speedy trial'once 
raised before discharge.. No automatic d;ischarge mandated. 
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D. COMPARATIVE RESULTS 

1. Basis of Authority 

A total of 53 different constitutional prov1s10ns appear in the 
52 jurisdictions examine~ by the MRI legal research staff. T\o10 states 
(Nevada and New York) have no such provision, while three states (Kansas, 
Kentucky, and Sou~h Carolina) have two each. No jurisdiction has more than 
two consti.tutional speedy trial provi.sions. 

The number of speedy trial statutes total 239 across the 52 juris
dictions, ranging from 18 (Utah) to zero (District of Columbia, Kentucky, 
and Wyoming). 

Cour't rules/policy guidelines investigated by MRI reveal 63 operat
ing in the 52 jurisdictions. Two states (Arkansas and New Jersey) had nine 
distinct provisions, while 2~1 have none. 

The number of cases assembled for the Bibliography of Speedy Trial 
Law is approximately 2,357. Since the goal of the MRI legal research staff 
in the Comparative Analysis task was to be substantively exhaustive, each 
case listed in the bibliography has been individually examined for the pur
pose of constructing the six matrices (Figures 1 through 6 above). All but 
four statesl/ have cases reflecting the current status of their individual 
speedy trial law. One jurisdiction in the Federal system (United States 
District Court for the District of Maryland) has recently ruled the Federal 
Speedy'Trial Act to be an unconstitutional encroachment upon the judiciary 
by Congress, raising several fundamental issues under separation of powers.1/ 

2. Fundamental Applicability 

Only 15 of the 52 jurisdictions do not distinguish between dif
ferenttypes of defendants in their speedy trial provision. The remaining 
37 specifically provide for detained defendants (26), felony defendants (21), 
misdemeanor defendants (12), and defendants posting bail (17). 

1/ Alabama, Connecticut, Georgia, Idaho, Illinois, Kansas, Louisiana, 
Massachusetts, Mississippi, Montana, Nebraska, Nevada, 
New York, North Carolina, Oklahoma, Oregon, South Carolina, South 
Dakota, Tennessee, Texas, Utah, Virginia, West Virginia, and Wisconsin. 

1.1 Hawaii, Iowa, Missouri and Texas have no cases reflecting the current 
status because of recent amendments and enactments. 

1/ United States v. Howard, 440 F. Supp. 1106 (D.C. Md. 1977). 
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Twenty-four of the jurisdictions require an affirmative demand or 
request by the defendant to invoke their speedy trial ma~hinery, as' compared 
to 23 which do not and four which do or do not depending on the unique char
acteristics of each case.11 

Wa~ver of speedy trial rights is barred in only one jurisdiction 
(Ohio). Ordinarily, a vJ~.iver must usually be a knowing and intelligent one.1:./ 
Simply remaining silent or failing to make a timely motion to dismiss appear 
to be the most common methods of waiver, followed by filing an express waiver 
or a pJea of guilty.1/ 

Relatively few of the jurisdictions have incorporated the priority 
circumstances suggested in the ABA standards. A possible explanation for 
not doing so expressly in a statute or court rule is that they are already 
practiced as a standard operating procedure. Neyertheless, unless so speci
fied in Figure 2, the MRI legal research staff discovered no such provision 
in most of the jurisdictions examined. 

3. Time Limits 

A surprisingly fe\.;r number of jurisdictions (4) have no specified 
time limits. One of those four (New Jersey) has a criminal statute of 
limitation. The other t~ree (Kentucky, Maine, and Montana) rely solely 
on constitutional guidelines and court decisions. Main recently repealed 
an operational time-specific statute with a "more flexible ll court rule using 
an "unnecessary delay" standard. 

The time limits vary as a func tio.n of absolute time (hours, days, 
months, years) and relative time (terms of court). One of the shortest total 
time frames is that of the Federal system with a 3-stage, lOO-day arrest-to
trial limit for. both incarcerated and unincarcerated defendants. California 
also possesses relative short time limits, requiring: (a) a 7S-day prelimjLnary 
hearing-to-trial limit for bo~h incarcerated and unincarcerated felony de
fendants; (b) a 60-day preliminary hearing-to-trial limit for unincarcerated 
misdemeanor defendants; and (c) a 4S-day prelminary hearing-to-trial limit 
for incarcerated misdemeanor defendants. 

1/ Whether or not a request is required in these st~~es is normally a func
tion of whether the defendant is imprisoned'and/or the actual speedy 
trial time limits involved. See Florida (Note 8), Illinois (Note 9), 
Indiana (Note 11), and Oklahoma (Note 13). (Notes refer to Footnotes 
to Speedy Trial Matrices.) 

1:..1 Alaska appears to be the only state allowing an unknowing waiver; yet, 
it may be argued that knowledge is presumed because the waiver clause 
pertains to defendants represented by cour.;;~J I· 

1/ Cases pertaining to the use of a guilty pleas are found in Notes 6 and 10 
in Footnotes to Speedy Trial Matrices, this rep'0rt. 
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On the other hand a few of the longer time limits entail 9 months/ 
270 days (District of Columbia and Mississippi), 1 year (Iowa), 2 years (for 
noncapital felony cases in Louisiana), and 3 years (for capital felony cases 
in Louisiana). Time limits for appeals and new trials after mistrials or re
mands were found to vary similarly. Time extensions are available in some 
jurisdictions with limits in the 30- to 60-day range (except Colorado with 
a 6-month limit and Massachusetts with no limit). 

4. Excludable Time Provisions 

Seventeen of the 52 jurisdictions have no statutory or court rule 
provisions which ~xpressly exclude certain time delays encountered in bring
ing a defendant to trial. This is not to say that they have no provision 
for excludable time. Frequently case law exiets which defines and enlarges 
the list of circumstances under which speedy trial time limits are tolled. 

Grounds for excludable time overwhelmingly fall within two broad 
categories: "Ends/Interests of Justice, Necessary" and IICaused by Defendant." 
In fact all of the expressly listed circumstances found in statutory and 
court rule provisions arguably fall within these two gr.ounds. The most preva
lent expressly listed circumstance is "Absence of Defendant or Material De
fense Witness." "Incompetency/Incapacity Hearings," "State and Federal 
Trials--Other Charges," and "Hearings on Pretrial Motions" are also com-
monly listed. 

Docket congestion can justify delay although most jurisdictions 
require exceptional circumstances. Normal congestion never justifies a de
lay by itself. However, no jurisdiction suggests that docket congestion 
never justifies delay. 

5. Enforcement/Administration 

Since the rea.son for delay usually must be cited in the trial record 
and courts are normally required to make records for dismissed actions, the 
appellate process is preserved for speedy trial questions. Habeas corpus, 
mandamus and, in West Virginia, prohibition are post-trial writs also avail
able for the enforcement of speedy trial rights after trial (or the point 
in the trial where defendant is estopped from asserting those rights). 

The defendant in most jurisdictions bec.rs the burdens to dismiss 
and to show prejudice. In s,ome states the burden is on the prosecution to 
show lack of prejudice. In Pennsylvania the burden shifts according to the 
circumstances. Relative to the time limits in that state. if there is 
"minimal delay," the ·defendant must show prejudice. If there is "substantial 
delay," it is prima facie prejudicial unless rebutted by the Commonwealth. 
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Almost every state has some formalized process for the filing and 
disposition of detainers. Most are directly affected by the Interstate 
Agreement on Detainers and .. he Uniform Mandatory Disposition of Detainers 
Act. Time limits pertaining to bringing an imprisoned defendant to trial 
are governed by these provisions and the position adopted concerning inter
jurisdictional and intrajurisdictional prisoner transfers (see Figure 4 -
Excludable Time Provisions). 

Control of the court calendar usually rests with the court itself, 
rather than the prosecutor. In a few jurisdictions the prosecutor con
trols the calendar; however, it is a joint effort in several others. 

In a few jurisdictions pr.osecutors are required to affirmatively 
report delays to the court. Only three jurisdictions (Feder'al, Michigan, and 
New Jersey require the court clerk to a file a speedy trial report. 

6. Sanctions 

Discharge, both with and without prejudice, is the standard con
sequence of excessive delay, Generally most states with sanction provisions 
authorize both types, conditioning their usage on: (a) the stage in the 
judicial process in which the denial of the speedy trial right occurred; and 
(b) general judicial discretion. 

Judicial discretion is also regularly exercised in determining 
whether the defendant should be discharged at all. Although mandatory dis
charge (and release from jail for those unable to post bail) is usually 
authorized for a few extreme situations (such as substantial,. nonexcluded' 
delay), it is specifically rejected in Connecticut, Maryland, Massachusetts, 
and New Mexico. Even where it is authorized, some form of discretionary re
view is also an available alternative. Several states provide fOl' discretionary 
discharge only. 

One of the more unusual sanction prov~s~ons is found in Massachusetts 
T»here a county may be liable to a defendant for any loss of earnings caused by 
detention in excess of 6 months before trial, if the defendant is eventually 
discharged or acquitted.11 

7. Conclusions 

A broad range of speedy trial law is found within the constitutional, 
statutory, court rule and case law provisions of the 52 jurisdictions examined. 
In determining the degree of similarity 1-1ith the ABA Standards on Speedy Trial, 

11 See Mass. Gen. Laws Ann. ch. 277, i~ 73 (West 1977). 



four key characteristics are particularly suited for comparative purposes: 
(1) sanctions £dr noncomplidnce; (2) specific .time limits; (3) no requirement 
for an affirmative demand or request for spee·Jy trial; and (4) excludable 
time circumstances. Those jurisdictions possessing these key cha:racteristics 
reflect significant similarity to the ABA Scandards. Those which do not are 
considered relatively·dissimilar.11 The comparative results appear ill 
Figure 7. 

I/ It is importa'nt to note that an occasional deviqtion fr~m this definition 
is found, especially in the "demand required" criterion, where other as
pects of a particular law or court rule argue persuasively for inclusion 
in the "ABA" category. This would occur where the language used is al
most identical but for the devi.it.tion, etc. 
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APPENDIX - LIST OF SOURCES 

" 

All references are to bibliography entry' numbers, not pages. 

1. ""rillanova Law Review 
Villanova University Law School 
Villanova, Pennsylvania 19085 

2. New York Library 

3. 

Legislative Reference Libr~~y 
5th Avenue and 42nd Street 
New York, Ne~ York 10017 

American Bar Association 

10. Same as No.3. 

11. Same as No.3. 

12. National Legal Aid and Defender 
AS::l:ociation 

2100 M. Street, N.W. 
Suite 601 
Washington~ D.C. 20037 

1155 East 60th Street 13. American Judicature Society 
Suite 1606 Chicago., Illinois 60637 

4. Same as No.3. 
ZOO West Monroe Street 
Chicago, Illinois 60606 

5. American Friends Service Committee 14. 
3785 Broadway 

Same as No.3. 

New York, New York 10032 

6. American Judicature Society 
Suite 1606 
200 West Monroe Street 
Chicago, Illinois 60606 

7. Stanford Law Review 
Stanford University 
School of La~ 
Stanford, California 94305 

8. golumbia Journal of Law and Social 
Problems 

Box 7 
Columbia University School of Law 
435 West ll6th Street 
New York, New York 100Z7 

9. Arizona Law Reyiew 
College of Law 
University of Arizona 
Tucson, Arizona 85721 
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15. Superior Court, Los Angeles 
County 

Special Committee on Judicial 
Reforms 

III North Hill Street 
Los Angeles, California 90012 

16. California Superior Court 
850 Bryant Street 
San Francisco, California 94102 

17. Federal Rules of Decision 
West Publishing Company 
50 Kellogg Boulevard 
St. Paul, Minnesota 55102 

18. DePaul 1. ;~;.;. Review 
DePaul UnIversity College of Law 
25 East Jllckson Boulevard 
Chicago, Illinois 60604 



19. Library of Congress. 
Congressional Research Service 
1st Street Between East Capital 

and Independence Avenue, S.E. 
Washington, D.C. 20003 

20. Fordham Urban Law Journal 
Lincoln Center 
140 West 62nd Street 
New York, New York 10023 

21. Law and Society Review 
University of Denver 
College of Law 
200 West 14th Avenue 
Denver, Colorado 80204 

22. National Institute of Law 
Enforcement and Criminal Justice 

27. Federal Probation 
t~ministrative Office of U.S. 

Courts 
Supreme Court Building 
Washington, D.C. 2054·4 

28. University of Florida Law Review 
College of Law 
Rolland Law Center 
University of Florida 
Gainsville, Florida 32611 

29. Pennsylvania Bar Association 
Quarterly 

Pennsylvania Bar Association 
401 North Front Street 
Box 186 
Harrisburg, Pennsylvania 17108 

633 Indiana Avenue, N.W. 30. Yale Law Journal 
401A Yale Station Washington, D.C. 20531 

23. Cornell Law Review 
Cornell Law School 
Myron 1'aylor Hall 
Ithaca, New York 14853 

24. Criminal Justice Review 
College of Urban Life 
Georgia State University 
Atlanta, Georgia 30303 

25. Michigan Law Review 
University of Michigan School 

of Law 
Hutchins Hall 
Ann Arbor, Michigan 48109 

26. Valparaiso University Law Review 
School of Law 
Valparaiso University 
Valparaiso, I~diana 46383 
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Nev} Haven, Connecticut 06520 

31. Ne.w York La~11 Forum 
Editorial a~d General Offices 
57-59 Worth Street 
New York, New York 10013 

32. Journal of Criminal Law, Criminology, 
and Police Sc!~~~~ 

'Hlliams and Wilkin'" (,,rympF),1lY 

428 East Preston Street 
Baltimore, Maryland 21202 

33. Rutgers Law Review 
Kutgers University School of Law 
180 University Avenue 
Newark, New Jersey 07012 

34. La~ers Cooperative Publ:i.shing 
Company 

Acqueduct Building 
Rochester, New York 14603 
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35. University of Richmond Law 
Review 

School of Law 
University of Richmond 
Richmond, Virginia 23173 

36. New York State Bar Journal 
One Elk Street 
Aluany, New York 12207 

50. Public Interest 
National Affairs Incorporated 
Box 542 
Old Chelsea Post Office 
New York, New York 10011 

51. Dickinson Law Review 
Dickinson School of Law 
Carlisle, Pennsylvania 17013 

37. Same as No. 29. 52. Same as No. 38. 

38. University of Chicago Law Review 53. Chicago-Kent Law Review 
Chicago-Kent College of 1.at., 
10 North Franklin Street 
Chicago, Illinois 60606 

University of Chicago School of Law 
1111 East 60th Street 
Chicago, Illinois 60637 

39. Same as No. 30. 

40. Same as No. 13. 

41. Same as No.3. 

42. University of Cincinnati Law 
Review 

Taft Hall 
University of Cincinnati 
Cincinnati, Ohio 45221 

43. Drake Law Review 
Drake University School of Law 
Des Moines, Iowa 50311 

44. Same as No. 28. 

45. Same as No. 30. 

46. Same as No. 3 

47. Houston Law Review 
4800 Calhoun Road 
Houston, Texas 77004 

48. Same as No.3. 

49. Same as No.9. 
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54. Mercer Law Review 
Mercer University School of Law 
1400 Coleman Avenue 
Mason, Georgia 31207 

55. Criminal Law Bulleti~ 
89 Beach Street 
Boston, Massachusetts 02111 

56. Alabama Law Review 
University of Alabama School of 

Law 
Box 1976 
University, Alabama 35486 

57. Cleveland State Law Review 
Cleveland-Marshall College of Law 
Euclid Avenue at East 24th Street 
Cleveland, Ohio 44115 

58. Justice System Journal 
College of Business 
201 Johnson Hall 
Colorado State Unive~sity 
Fort Collins, Colorado 80521 

59. }~rguette Law Review 
Marquette University School of Law 
1103 West Wisconsin Avenue 
Milwaukee, Wisconsin 53233 



60. California Law Review 
University of California 
School of Law 
Berkeley, California 94720 

61. Mississippi Law Journa'l 
Box 146 
University, Mississippi 38677 

62. In~iana Law Review 
Indiana University 
Indianapolis Law School 
735 West New York Street 
Indianapolis, Indiana 46202 

63. Same as No. 57. 

64. Same as No.3. 

65. Same as No. 13; 

66. Same as No. 27. 

67. Same as No.8. 

68. Same as No. 42. 

69. Same as No. 43. 

70. Same as No.7. 

71. Case Western Reserve University 
The Press of Case Western Reserve 

University 
School of Law 
Gund Hall 
Cleveland, Ohio 44106 
or 
University Microfilms 
300 North Zeeb Road 
Ann Arbor, Michigan 48106 
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72. Same as No.3. 

73. Fordham Law Review 
Lincoln Center 
140 W. 62nd Street 
New York, New York 10023 

74. Institute of Judicial 
Administl:dtion 

One Washington Square Village 
New York, New York 10012 

75. Texas Police Journal 
Texas Police Association 
12820 Hillcrest 
Suite 224 
Dallas, Texas 75230 

76. Same as No,. 3. 

77. Virginia Law Review 
University of Virginia Law School 
Clark Memorial Hall 
Charlottesville, Virginia 22901 

78. Journal of Law and Economics 
University of Chicago Law School 
1111 East 60th Street 

79. 

Chicago, Illinois 60637 

Annual Survey of American Law 
New York University School of 

Law 
40 Washington Square South 
New York, New York 10012 

80. St. Louis University Law Journal 
3642 Lindell Boulevard 
St. Louis, Missouri 63108 

81. Catholic University Law Review 
Catholic University of America 

School of Law 
Washington, D.C. 20017 

82. Minnesota Law Review 
University of Minnesota Law School 
125 Fraser Hall 
Minneapolis, Minnesota 55455 



83. Same as No. 52. 

84. Same as No.3. 

85. Iowa Law Review 
University of Iowa College of 

Law 
Iowa City, Iowa 52242 

86. Same as No. 28. 

87. Same as No. 68. 

88. U.S. Government Printing 
Office 

Superintendent of Documents 
Washington, D.C. 20402 

89. National Center for 
State Courts 

300 Newport Avenue 
Williamsburg, Virginia 23185 

90. National College of the State 
Judiciary 

Judicial College Building 
University of Nevada 
Reno, Nevada 89507 

91. Same as N,). 89. 

92. Same as No. 89. 

93. Same Cls N'). 89. 

97. Same as No. 74. 

98. Same as No. 74. 

99. Same as No. 74. 

100. New York State Bar Association 
42 West 44th Street 
New York, New York 10036 

101. Same as No. 13. 

102. North Carolina Administrative Office 
of the Courts 

Justice Building 
217 North Street 
Raleigh, North Carolina 27607 

103. New England Journal on Prison Law 
126 Newbury Street 
Boston, Massachusetts 02116 

104. J.B.I. Law Enforcement Bulletin 
Federal Bureau of Investigation 
U.S. Department of Justice 
Washington, D.C. 20535 

105. University of Miama Law Review 
University of Miami School of Law 
Coral Gables, Florida 33124 

106. California Western Law Review 
3902 Lomaland Drive 
San Diego, California 92106 

94. Natio~;:)l Conference of Commissioners 
on Uniform Sta te Laws 107. 

American Bar Association 
1155 East 60th Street 
Chicago, Illinois 60637 

95. Same as No. 19. 

Hastings Law Journal 
Hastings College of Law, University 

of California 
198 McAllister Street 
San Francisco, California 94102 

lOB. Tulane Law Review 
96. Same as No. 88. 
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Tulane Law Review Association 
Tulane University Station 
New Orleans, Louisiana 70118 



109. Same as No. 55. 

110. Capital University Law Review 
Capital University 
Columbus, Ohio 43209 

111. United Nations Publications 
Sales Section, Room A-3315 
New York, New York 10017 

112. Same as No. 58. 

113. Same as No.7. 

114. Same as No. 80. 

115. Criminal Justice Quarterly 
New Jersey Division of Criminal 

Justice 
Appellate Section 
7 Glenwood Avenue 
East Orange, New Jersey 07017 

116. American University 
\olashington College of Law 
Massachusetts and Nebraska 

Avenues, N.W. 
Washington, D.C. 20016 

117. Fred B. Rothman Company 
57 Leuning Street 
South Hackensack, New .Tersey 

07606 

118. West Publishing Co. 
50 W. Kellogg Boulevard 
P.O. Box 3526 
St. Paul, Minnesota 55165 

119. University of Illinois Law 
Forum 

125 Law Building 
University of Illinois 
Champaign, Illinois 61820 
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120. Same as No. 27. 

121. Same as No. 42. 

122. Columbia Law Re,view 
435 West ll6th Street 
New YO'l:'k. New York 10027 

123. Same as No. 113. 

124. Same as NOI. 88. 

125. Same as No.3. 

126. Same as No. 55. 

127. Same as No. 60. 

128. International Association of 
Chiefs of Police 

Eleven Firstfield Road 
Gaithersberg, Maryland 20760 

129. Arkansas Law Review 
University of Arkansas School of 

Law 
Fayetteville, Arkansas 72701 

130. Georgetown Law Journal 
Georgetown University Law Center 
600 New Jersey Avenue, N.W. 
Washington, D.C. 20001 

131. Same as No. 28. 

132. Same as No. 26. 

133. West Virginia Law Review 
West Virginia University 
College of Law 
Morgantown, West Virginia 26500 

134. Same as No. 23. 



135. Same as No. 118. 

136. Samf~ as No. 85. 

137. U.C.L.A.-Alaska Law Review 
School of Law 
405 Hilgard Avenue 
Los Angeles, California 90024 

138. Journal of Criminal Law and 
Criminology 

Willia~s and Wilkins Company 
428 East Preston Street 
Baltimore, Maryland 21202 

139. Same as No. 134, 

140. Same as No. 13. 

141. Case and Comment 
P.O. Box 1951 
Rochester, New Y01~k lC}f,ftl)3 

142. Same as No. 32. 

143. Same as No.3. 

144 ~ Department Q:t th." A:'C!l'iJ' 
Headquarters 
Washington, D.n. :~Oa02 

or 
Superintendent of ,Documents 
U.S. Government Printing Office 

147. University of Missouri ~t Kansas 
City 

School of Law 
5100 Rockh,ill Road 
Kansas City,Missouri 64110 

148. Same as No. 88. 

149. Same as No. 88. 

150. Same as No. 88. 

151. Same as No. 88. 

152. Same as No. 88. 

153. Same as No. 118. 

15~. Same as No. 59. 

155. Same as No. 42. 

156. Same as No. 13. 

157. Same as No. 13. 

158. Same as No.3. 

159. Arizona State Law Journal 
College of Law 
Ari~ona State University 
Tempe, Arizona 85281 

Washington, D.C. 20402 160. U.S. Court of Appeals, Tenth 

145. University of California Instit~te 
of Governmental Studies 

Berkeley, California 94720 

Ci-':cuit 
West Publishing Company 
P.O. Box 3526 
St. Paul, Minnesota 55165 

146. yniversity of Pittsburgh Law Review 161. Same as No.3. 
3900 Forbes Avenue 
Pittsburgh, Pennsylvania 15260 162. Same as No. 13. 
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163. Florida Bar Journal 
600 Apalachee Parkway 
Tallahassee, Florida 32304 

164. Loyola University of Los Angeles 
Law Review 

Loyola University of Los Angeles 
School of Law 

1440 West 9th Street 
Los Angeles, California 90015 

165. Same as No. 13. 
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