
(J 

I . 

" 

rife 

1 ' ~< 

COUNCIL 
OF EUROIPE 

CONSEIL 
DE L'EUROPE 

ADDITIONAL PROTOCOL 

TO THE EUROPEAN CONVENTION ON INFORMATION 

ON FOREIGN LA \~:r 

PROTOCOLE ADDITIONNEL 

A LA CONVE1~TION EUROPEENNE DANS LE DOMAINE 

DE L'INFC)RMATION SUR LE DROIT ETRANGER 

STRASBOURG,15.I!I.1978 

() 

q 

. '. . ~ 

I 

r; 

If you have issues viewing or accessing this file, please contact us at NCJRS.gov.





• European Treaty Series 
No. 97 

Serie des Trait~ europeens 
N° 97 

ADDITIONAL PROTOCOL 

TO THE EUROPEAN CONVENTION ON INFORMATIGN 

ON FOREIGN LAW 

PROTOCOLB ADDITIONNEL 

A LA CONVENTION EUROPEENNE DANS LE DOMAINE " 

DE L'INFORMATION SUR LE DROITETRANGER 

NCJRS 

'~UN 21978 

( , 

ACQUlSrrlONS 

» 0 

I 16.237 Edition Apf-illavril1978 

c.;J 

-~ 

Q 



. _____ ~~- __ ~~.....,...--"T"""_--

-2-

The member States of the Council of Europe, signatory hereto, 

Having regard to the provisions of the European Convention on Information on Foreign 
Law, opened for signature in London on 7 June 1968 (hereinafter referred to as "the Convention") ; 

Considering that it is desirable to extend the system of international mutual assistance 
established by that Convention in the field of criminal law and procedure, in a multilateral 
framework open to all the Contracting Parties to the Convention ; 

Considering that, with a view to eliminating economic obstacles to legal proceedings and 
permitting persons in an economically weak position more easily to exercise their rights in member 
States, it is also desirable, to extend the system established by the Convention to the field of legal 
aid and advice in civil and commercial matters ; 

Noting that Article 1, paragraph 2, of the Convention provides that two or more 
Contracting Parties may decide to extend as between themselves the scope of the Convention to 
fields other than those referred to in the Convention ; 

Noting that Article 3, paragraph 3, of the Convention provides that two or more 
Contracting Parties may decide to extend as between themselves the Convention to requests from 
authorities other than judicial authorities, 

Have agreed as follows : 

CHAPTER I 

Article 1 

The Contracting Parties undertake to supply one another, in accordance with the pro­
visions of the Convention, with information on their substantive and procedural law and judicial 
organisation in the criminal field, including prosecuting authorities, as well as on the law 
concerning the enforcement of penal measures. This undertaking applies to all proceedings in 
respect of offences the prosecution of which, at the time of the request for information, falls 
within the jurisdiction of the Judicial authorities of the requesting Parly. 

Article 2 

A request for information on questions in the field referred to in Article 1 may : 

a. emanate not only from a court, but from any judicial authority having jurisdiction to 
prosecute offences or execute sentences that have been imposed with final and binding effect ; and 

h. be made no~ ~nly wh~re proceedings have actually blfen instituted, but also when the 
institution of proceedings is envisaged. 

CHAPTER II 

Article 3 

Within "the framework of the undertaking contained in Article 1, paragraph 1 of the 
Convention, the Contracting Parties agree that requests for information may: 

a. emanate not only from a ju,1icial authority but also from any authority or person acting 
within official systems of legal aid or legal advice on behalf of persons in an economically weak 
position; and 

h. be made not only whf,)re proceedings have actually been instituted but also when the 
ins~itutiQi1 of proceedings is envisaged. 
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Les Etats membres du Conseil de l'Europe, signataires du present Protocole, 

Yu les dispositions de la Convention europeenne dans Ie domaine de .l'infonnation sur Ie 
droit etranger, ouverte a la signature a Londres Ie 7 juin 1968, (ci-apresdenomm6e « laConvention ») ; 

Considerant qu'il est opportun d'etendre Ie systeme o:entraide internationale etabli par 
cette Convention au domaine penal et de Ia lJ,f0cedure penale, et ceo dans un cadre multilateral 
ouvert a toutes les Parties Contractantes a la Convention; 

Considerant qu'en vue d'6liminer les obstacles de nature 6conomique qui emp8chent 
l'acces a la justice et de permettre a des personnes economiquement defav(,risees de mieux faire 
valoir leurs droits dans les Etats membres,H est egalement souhaitable d'etendre Ie systeme 
etabli par la Convention au domaine de l'ass1.stance judiciaire et de Ia consultation juridique en 
matiere civile et commerciaHe ; 

Constatant que l'artide 1, Paragraphe 2, de.1a Convention prevoit que deux OU plusieurs 
Parties Contractantes pourront convenir d'etendre, en ce qui les concerne, Ie champ d'application 

('-! 

de la presente Convention a des domaines autl'es que ceux indiques dans Ia Convention; 

Constatant que l'artic1e 3, paragraphe 3, de la Convention prevoit'que deux ou plusieurs 
Parties Contractantes pourr,ont convenir d'6tendre, en ce qui les conceme, l'application de la 
Convention a des demandes emanant d'autorites autres que les autorites judiciaires, 

Sont convenus de ce qui suit: 

CHAPITRE I 

Article 1 

Les Parties Contractantes s'engagent a se foumir, selon les dispositions de la Convention, 
des renseignements concernant leur droit materiel et procedural, leur Qrganisation judiciaire dans 
Ie domaine penal, y compris Ie Ministere Public, ainsl que Ie droitrelatif a l'execution des 
mesnres penates. Cet engagement s'applique a toute procedure visant des infractions dont la' 
repression est, au moment ou les renseignements sont demandes, de la competeilce des autorites 
judiciaires de Ia Partie requerante. 

Article 2 

Une demande de renseignements sur des points concernant les domaines vises a l'article 1 
peut: 

a. emaner, outre d'un tribunal, de toute autorite 'judiciaire competente <~ll matiere de 
poursuite ou d'execution des sentences definitiveset ayant force. de la chose jugee; et 

I', 

b. etre formee, non seulement a l'occasion d'une instance deja engagee, mais ausst 
lorsql'i'il est envisage d'engager une poursuite. 

CHAPITRE II 

Article 3 

Dans Ie cadre de l'engagement decoulant de)'acticle 1, paragraphe 1, de la Convention, 
les Parties Contractantes .conviennent que la demande de renseignements peut : 

a. emaner, outre d'une autorite judiciaire, de toute autorite ou personne agissant dans Ie 
cadre d'un systeme officiel d'assistanceAgdide:!!*,!:::..qu de consultation juridique pour Ie compte de 

'-- ~ \\ . 
personnes economiquement defavorisees ; et \'\ .. <0,,' ( 

h. etre formee, non seulement a l'occ~sion d'une instance deja engagee, mais aussi 
lorsqu'il est envisage d'engager une instance. 
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Article 4 

1. Each Contracting Party which has not set up or appointed one or more bodies to act as a 
transmitting agency as provided for in Article 2, paragraph 2 of the Convention, shall set up or 
appoint such an agency or agencies for the purpose of transmitting any request for information 
in accordance with Article 3 of this Protocol to the competent foreign receiving agency. 

2. Each Contracting Party shall communicate to the Secretal\Y General of the Council of 
Europe the name and address of the transmitting agency or age~\cies set up or appointed in 
accordance with the preceding paragraph. 

CHAPTER III 

Article 5 

1. Any State may, at the time of signature or when depositing its instrument of ratification, 
acceptance, approval or accession, declare that it will only be bound by one or the other of 
Chapters I and II of this ProtocoL 

2. Any State having made such a declaration may, at any subsequent time, declare by means 
of a notification addressed to the Secretary General of· the Council of Europe that it will be 
bound by the provisions of both Chapters I and II. Such notification shall take effect from the 
date of its reception. 

3. Any Contracting Party which is bound by the provisions of both Chapters I and II may at 
any time declare by means of a notification addr.essed to the Secretary General of the Council of 
Europe that it will only be bound by one or .the other of Chapters I and II. Such notification 
shall take effect six months after the date of the receipt of such notification. 

4. The provisions of Chapter I or II, as the case may be, shall be applicable only between 
Contracting Parties which are bound by the Chapter in question. 

Article 6 

1. This Protocol shaH be open to signature by the member States of the Council of Europe, 
signatory to the Convention, who may become Parties to it either by : 

a. signature without reservation in respect of ratification, acceptance or approval; 

b. signature with reservation in respect of ratification, acceptance or approval, followed 
by ratification, acceptance or approval. 

2. Instruments of ratification, acceptance or approval shall be deposited with the Secretary 
General of the Council of Europe. 

3. A m~mber State of the Council of Europe may not sign this Protocol without reservation 
in respect of ratification, acceptance or approval, nor ratify, accept or approve it, unless it has, 
simultaneously or previously, ratified or accepted the Convention. 

Article 7 

1. This Protocol shall enter into force three months after the date on which three member 
States of the Council of Europe shall have become Parties to the Protocol in accordance with the 
provisions of Article 6. 

2. In the case of any member State which shall subsequently sign the Protocol without 
reservation in respect of ratification, acceptance or approval or which shall ratify, accept or 
approve it, the Protocol shall enter into force. three months after the date of such signature or 
after the date of deposit of the instrument of ratification, acceptance or approval. 

/' ,/ 
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Article 4 

1. Toute Partie Contractante qui n'a pas cree oudesigne un ou plusieurs organes de 
transmission conformement a l'artide 2,. paragraphe 2 de \a Convention, doit creer ou designer 
un tel ou de tels organes charges de transmettre a 1'0r~ne de reception etranger competent, 
toutc demande de renseignements formee en vertu de l'article 3 du pres~nt Protocole. 

2. Toute Partie Contractante communiquera au Secretaire General duo Conseil de l'Burope la 
denomination et l'adresse de l'organe ou des otganes de transmission crees ou designes en 
application du paragraphe precedent. 

CHAPITRB III 

Article 5 

1. Tout Etat peut, au inoment de la signatllre ou du depot de son instrument de ratification, 
d'acceptation, d'approbatiQn ou d'adhesion, dedarer qu'll ne sera lie que par les dispositions du 
Chapitre I ou par celles du Chapitre. II du pre~ent Protocole. 

2. . Tout Etat ayant fait une telle decla.ration pourra ulterieurement a tout moment declarer 
par voie de notification adressee ,IlU Secretaire General du Consell de l'Burope qu'il sera lie par 
l'ensemble des dispositions des Chapitres I et II. Cette notification prendra eHet It la date de sa 
reception. "1 

3. Toute Partie Contractante qui est liee par l'ensemble des dispositions des Chapih'es 1 et II 
pourra a tout moment decla.rer par voie de notification adressee au Secretaire General d~ Conseil 
de l'Europe qu'elle ne sera liee que par les dispositions du Chapitre I ou par celles du Chapitre II. 
Cette notification prendra eHet six mois apres la date de sa reception. 

4. Les dispositions du Chapitre I au du Chapitre II ne sont applicables qu'entre les Parties 
Contractantes qui sont liees respectivement par les ~ispositions du meme Chapitre. 

Article 6 

1. Le present Protocole est ouvert a la signature des Btats membres du Conseil de l'Europe, 
signataires de la Convention, qui peuvent devenir Parties au Protocole par : 

a. 1a signature sans reserve de ratification, d'acceptation ou d'approbation ; 

b. la signature sous reserve de ratification, d'acceptation ou d'approbation, suivie de 
ratification, d'acceptation ou d'approbation. 

2. Les instruments de ratification, d'acceptation ou d'approbation seron!" deposes !lres Ie 
SecretaireGeneral du Conseil de l'Burop~. 

" 3. Aucun Etat membre du Conseil de l'Burope ne pourra signer Ie presentProtocole sims 
reserve de ratification, d'acceptation ou d'approbation, ou Ie ratifier, accepter ou approuver, sans 
avoir simultanement ou anMrieJ,trement ratifie ou accepte laoConvention. 

Article '~7 
,0 

1. Le present Protocole entrera en vigueur trois mois apres la date a Iaquelle trois Btats 
membres du Conseil de l'Europe seront devenus Parties au Protocple conformcment aux disposi­
tions de l' article 6. 

2. Pour tout Etat membre qui Ie signera ulterieurement sans reserve' de ratification, 
d'acceptation ou ci'approbation ou Ie ratifiera, l'acceptera ou l'approuvera, Ie Protocole entreFa 
en vigUeur trois mois apres la date de la signature ou du depot de l'inlltrument de ratification, 
d'acceptation ou d'approbation. 

\1 
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Article 8 

1. After the entry into force of this Protocol, any State which has acceded, or has been 
invited to accede, to the Convention, may be invited by the Committee of Ministers to accede 
.ailso to this Prriitocol. 
'" "\\ 

\;\ 
2. \\ \\Such accessij)n shall be effe<::ted by depositing with the Secretary General of the Council of 
Europ~'an im;trunfunt of accession which shall take effect three months after the date of its deposit. 

Article 9 

1.. Any State may, at the time of signature or when depositing its instrument of ratification, 
acceptance, approval or accession, specify the territory or territories to which this Protocol shall 
apply. 

2. Any State may, when depositing its instrument of ratification, acceptance, approval or 
accession or at any later date, by declaration addressed to the Secretary General of the Council 
of Europe~ extend this Protocol to any other territory or territories specified in the declaration 
and for whose international relations: it is responsible or on whose behalf it is authorised to give 
undertakings. 

3. Any declaration made l in pursuance of the preceding paragraph may, in respect of any 
territory mentioned in such declaration, be withdrawn by means of a notification addressed to 
the SClcretnry General of the CO).lncil of Europe. Such withdrawal shall take effect six months 
after the date of receipt by the Secretary General of the Council of Europe of the notification. 

Article 10 

1. Any Contracting Party may r in so far as it is concerned, denounce this Protocol by means 
of a notification addressed to the Secretary General of the Council of Europe. 

2. Such denunciation shall take effect six months after the date of receipt by the Secretary 
General of the Council of Europe of such notification. 

3. Denunciation of the Convention I shall automatically entail denunciation of this Protocol. 

Article 11 

The Secretary General of the Council of Europe shall notify the member States of th~ 
Council and any State which has acceded to the Convention of : 

a. any signature without reservation in respect of ratification, acceptance or approval; 

h. any signature with reservation in respect of ratification, acceptance or approval; 

c. any deposit of an instrument of ratification, acceptance, approval or accession; 

d. any date of entry into force of this Protocol in accDrdance with Article 7 thereof; 

e. any notification received in pursuance of the provisions of Article 4 ; 

f. any declaration or notification received in pursuance of the provisions of Article 5 ; 

g. any declaraticn received in pursuance of the provisions .of Article 9 and any withdrawal 
of any such declaration; 

h. any notification received in pursuance of the provisions of Article 10 and the date on 
which denunciation takes effect. 

I, 
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Article 8 

1. Apres l'entree en vigueur du present Protocole, tout Etat qui a adhere a la Convention ou 
qui aura ete invite a y adherer, pourra eh~e invite par Ie Comite des Ministres a adherer 
egalement au present Protocole. 

2. L'adhesion s'effectuera par Ie depot, pres Ie Secretaire General du ConseU de l'Europe, 
d'un instrument d'adhesion qui prendra effet trois mois apres la.date de son depot. 

Article 9 

1. Tout Etat peut, au moment de la signature ou au moment du depot de son instrument de 
ratification, d'acceptation, d'approbation ou d'adhesion, designer Ie ou les terrltoires auxquels 
s'appliquera Ie present Protocole. 

2. Tout Etat peut, au moment du depot de son instrument de ratification, d'acceptation, 
d'approbation ou d'adhesion ou a tout autre moment par la suite,~tendre l'application du 
present Protocole, par declaration adressee auSecretaire Gerieral du ConseU de l'Europe, a tout 
autre territoire designe dans la declaration et dont U assure les relations internationales ou pour 
lequel i1 est habilite a stipuler. 

3. Toute declaration faite en vertu du paragraphe precedent pourra etre retiree, en ce qui 
concerne tout territoire rlesigne dans cette declal'ation, par notification adressee au Secretaire 
G'::neral du Conseil de l'Europe. Le retrait prendra effet six mois apres la date de reception de 1a 
notification par Ie Secretaire General du ConseU de l'Europe. 

A.rticle 10 ' 

1. Toute Partie Contractante pourra, en ce qui la concerne, denoncer Ie present Protocole i!n 
adressant une notification au Secretaire General du Conseil de l'Europe. 

2. La denonciation prendra effet six mois apres ladate de la reception de la notification par 
Ie Secretaire Gene,ral du Conseil de I'Europe. 

3. La denonci~fron de la Convention entralne automatiquement la denonciation du present 
Protocole. 

Article 11 

Le Secretaire General du Conseil de l'Europe nOfifiera aux Etats membres du· COllseil et a 
tout Etat ayant adhere a la Convention: 

a. toute signature sans reserve de ratification, d'acceptation oU d'approbation ; 

h. toute signature sous reserve de ratification, d'acceptation ou d;approbation; 

c. Ie depot de tout instrument de ratification, d'acceptation, d'approbation ou d'adhesion ; 

d. toute date d'entree en viguimr du present Protocole conformemept a son article 7 ; 

e. toute notification re~ue en application des dispositions de l'arHcle 4 ; 

/. toute declaration ou notification re~ue en application des dispositions de l'article $'; 

g. toute declaration reci-me eri application des dispositions de l'article 9 et tout retrait 
d'une telle declaration ; 

h. toute notification reyue en application des dispositions de l'article 10et la date a. 
laquelle la denonciation prendra effet. 
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In witness whereof the undersigned, 
being duly authorised thereto, have signed 
this Protocol. 

Done at Strasbourg, this 15th day of 
March 1978, in English, and in French, 
both texts bei~g equally authoritative, in a 
single copy which shall remain deposited in 
the archives of the Council of Europe. The 
Secretary General of the Council of Europe 
shall transmit certified copies to each of the 
signatory and acceding States. 

For the Government 
of the Republic of Austria : 

En foi de quoi, les soussignes, dument 
autol'ises a cet effet, ont signe Ie present 
Protocole. 

Fait a Strasbourg, Ie 15 mars 1978, 
en fran~ais et en anglais, les deux textes 
faisant egalement foi, en un seul exemplaire 
qui sera depose dans les archives du Conseil 
de l'Europe. Le' Secr6taire General du Conseil 
de l'Europe en communiquera copie certifiee 
conforme a chacun des Etats signataires et 
adherents. 

Pour Ie Gouvemement 
de la Republique d'Autriche : 

Strasbourg, Ie 17 mars 19.78 

For the Government 

sous reserve de ratification 
ou d'acceptation 

Otto MASCHKE 

of the Kingdom of Belgium : 
Pour Ie Gouvemement 

du Royaume de Belgique : 

For the Government 

sous reserve de ratification 
ou d'acceptation 

A.VRANKEN 

Pour Ie Gouvemement 
of the Republic of Cyprus : de la Republique de Chypre : 

For the Government 
of the Kingdom of Denmark.: 

Pour Ie Gouvemement 
du Royaume de Danemark : 

with reservation in respect 
of ratification or acceptance 

P. von der HUDE 
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For the Government 
of the French Republic : 

-6-

Pour Ie Gouvernement 
de la Republique frati~aisc : 

A. FEQUANT 

For the Government 
of the Federal Republic of Germany: 

For the Government 
of the Hellenic Repuhlic : 

For the Government 
of the Icelandic RepUblic : 

i' i/ 

For the Government 
of Ireland: 

) / 

Pour Ie Gouvernement 
d(: la Republique Federale d' Allemagne : 

Pour Ie Gouvernement 
de Ia Republique hellenique : 

Pour Ie Gouvernement 
de la Republique islandais~ : 

Pour Ie Gouvernement 
d'Irlande: 

o 

II 



For the Government 
of the Italian Republic : 

For th~ Government 
of the Grand Duchy of Luxembourg : 

For the Government 
of Malta: 

For the Government 
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Pour Ie Gouvernement 
de la Republique italienne : 

Pour Ie Gouvemement 
du Grand-Duche de Luxembourg: 

Pour Ie Gouvernement 
de Malte: 

of the Kingdom of the Netherlands : 
Pour Ie Gouvernement 

du Royaume des Pays-Bas: 

(/ 

For the Government 
" of the Kingdom of Norway: 

Pour Ie Gouvernement 
du Royaume de Norvege : 

with reservation in respect 
61 ratification or acceptance 

Kirsten OHM 

.. 
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For the Government 
of the Portuguese Republic : 

For the Government 
of the Kingdom of Spain : 

For the Government 
of the Kingdom of Sweden : 

For the Government 
of the Swiss Confederation ~ 

(J ,iFor the Government 
of the Turkish Republic : 
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Pour Ie Gouveinement 
de la Republique portugaise : 

Pour Ie Gouvernement 
du Royaume de l'Espagne : 

Pour Ie Gouvernement 
du Royaume de Suede : 

Pour Ie Gouvernement 

!/ (/ 
)/ 

de la Confederation suisse: Ii 

Pour Ie Gouvernement , 
, P 

de la Republique turque : 

o 

0, 

o 
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For the Government 
of the United Kingdom of Great Britain 

and Northern Ireland: 

-9-

Pour Ie Gouvernement 
du Royaume-Uni de GrtLJio€-Bretagne 

et d'Irlande du Nord: 

li 
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