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FOREWORD ACQUISITIONS

The Citizens' Advisory Board on Corrections is pleased to
approve this First Annual Ombudsman's Report for publication.
The Report identifies the first year's implementation of the
Office of the Ombudsman for Corrections, authorized by K.S.A.
75-5231 (L. 1973, Ch. 399, Sec. 52; L. 1975, Ch. 402, Sec. 2;
L. 1976, Ch. 399, Sec. 1).

We wish to express our sincere appreciation to the
Governor, the Legislature, the Secretary of Corrections, other
involved state officials, and interested citizens for their
interest and support of the Ombudsman's Office.

Kansas 1is privileged to have a highly qualified and
competent Ombudsman and staff. We commend the Ombudsman for
meeting the challenge of establishing the 0ffice, while obviously
responding so well to the needs of the correctional system.

David L. Ryan, Chairman
Citizens' Advisory Board on Corrections
September 16, 1976
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I. ~ PURPOSE AND ORGANIZATIONAL STRUCTURE

a.  The Ombudsman Concept and the Kansas Program

The Office of the Ombudsman for Corrections was the first state ombuds-
man program to be established in Kansas. To a large extent, this Office is
designed and operated in accordance with the traditional concept of an
ombudsman program. The goals of such a program are to "clear the air of un-
founded complaints, rectify others, improve administrative procedure and
assist legislators, chief executives, and top officials to monitor the form
and substance of administration.” (Stanley V. Anderson, LLD, PhD, author
and scholar on ombudsman programs, from an unpublished manuscript, April, 1976.)

A distinction is made between a "general ombudsman" and a "specific
ombudsman". The former has jurisdiction over all or most governmental agencies
in a particular jurisdiction (i.e., country, state, county or city). The
specific ombudsman is one with jurisdiction over one particular function of
government, in this case, the corrections system at the state level. Whether
the ombudsman's jurisdiction is of a specific or general nature, the program
provides an external review mechanism to sateguard against failures of internal
machines for the handling of individual complaints and the development of
effective policies anu procedurss.

Some generalizations about ombudsman programs can be jdentified. In
listing the following eight characteristics, application to the Kansas Corrections
Ombudsman Program 1is noted.

(1) Independence - An ombudsma+i«is independent of the governmental body
or bodies over which he has jurisdiciion. The Kansas Corrections Ombudsman is
autonomous from the Department of Corrections by being held gccountable to
the Citizens' Advisory Board on Corrections. :

(2) Investigatory Powers - An ombudsman is provided the ability to conduct
investigations within the governmental department or departments under his
Jurisdiction. Through statutory authority provided to the Citizens' Advisory
Board on Corrections, the Kansas Corrections Ombudsman has access within the
Department of Corrections to persons, records, and facilities.

(3) Responsibility to Report Findings - The ombudsman is expected to
make his investigatory findings known through reports and recommendations to
the proper authorities and to¢ the public, if necessary. In the case of the
Kansas Corrections Ombudsman, the Secretary of Corrections and ‘the Citizens'
Advisorﬁ Board on Corrections are the authorities (or bodies) most frequentiy
involved.

(4) Powers of Influence - Not burdened with the abiTity or responsibility
for making or reversing administrative decisions, an ombudsman reljes on his
ability to influence administrateors by means of careful presentation of the
facts and creative recommendations for a constructive resolution of the pre-
senting problem. By establishing a reputation through this process, the
ombudsman attempts to create credibility within the system being monitored, as




well as with individual citizens. One means the ombudsman has at his dis-
posal for resolving problems is to inform the public. The Kansas Corrections
Ombudsman has not yet done that. He has relied on the Citizens' Advisory
Board on Corrections and the informal processes for resolving conflict.

(5) Impartiality - Being apart from the administrative structure of
the department over which he has jurisdiction, an ombudsman has no personal
stake in the administrative decisijons made. While not being an advocate for
the governmental body (or bodies) over which he has jurisdiction, neither
is he an advocate for the individual complainant or complainant group. By
virtue of his being a government official, apart from the system he monitors,
an ombudsman s enabled to take impartial stands in an effort to bring about
what will be the most meaningful resolution for all parties involved.

(6) Expertise - The ombudsman needs to have expertise in administrative
matters (in this case, within a corrections setting) and in conflict resolution,
as a prerequisite for establishing credibility.

(7) Speedy and Informal - As it encompasses an approach toward solving
problems by seeking administrative remedies, an ombudsman program is an in-
formal and speedy process compared to the relatively highly structured,
expensive, and lengthy process of seeking legal remedies through the courts.
In contrast to the courts, however, the findings of the ombudsman are not binding.

(8) Accessibility - Prospective complainants must he able to have access
to an ombudsman. For a Corrections Ombudsman, this is particularly important
since prospective complainants are either confined or employed at institutions
at various distances from his office. Thus, it is critical that a corrections
ombudsman program maintain the capability of taking its servires to the
institutions. As has been pointed out by Professor Anderson, "Presence on the
premises is what defines the work of prison ombudsmen and what distinguishes
their work from the prison work of other ombudsman. Being on the scene alters
the way in which complaints and inquiries are received and handled." Anderson
views the notion of bringing the ombudsman to the inmate as "the American
‘contribution to ombudsmanry". (Stanley V. Anderson, op. cif.)

In addition to the above eight traditional ombudsman functions, the
statute establishing the Kansas Corrections Ombudsman directs that he "shall
act as secretary of such board". (K.S.A. 1975 Supp. 75-5230). Reference here
is made to the Citizens' Advisory Board on Corrections (CAB). The Board's
meetings and committee meetings are staffed by the Kansas Corrections Ombudsman.
On occasion, he has been called upon to represent the CAE with regard to its
position on various legislative issues. He is responsibie for studying and
providing recommendations on the CAB's budget and other administrative concerns.

.‘""~‘He, also, is responsible for insuring that the necessary secretarial support

is provided to the CAB and its members.

b. The Citizens' Advisory Board on Corrections

As a state governmental body, the Citizens' Advisory Board on Corrections
has been given the following powers and duties:



1. Make recommendations to the secretary (of
Corrections) concerning the planning, operation
and facilities of the correctional system;

2. make recommendations to the governor for the
selection of a secretary of corrections, when
a vacancy occurs in the secretary's office,
which recommendation shall not be binding; and

appoint the ombudsman of correctional insti-
tutions.... (K.S.A. 1975 Supp. 75-5230)

(08

The 15-member Board is appointed by the foilowing five state officials (with
three appointments each): the Governor, the Attorney General, the Chief
Justice of the Supreme Court, the President of the Senate, and the Speaker of
the House. In order to facilitate the CAB in carrying out its functions, the
statute directs the Secretary of Corrections to provide members with "access
to records not otherwise privi]eged by iaw, and with reasonable access to
facilities subject to the conditions and time limitations the secretary may
establish in order to finsure an orderly operatvon of the correct1ona1 insti-
tutions." (K.S.A. 1975 Supp. 75-5230)

The Board, first appointed in the summer of 1974, conducted its first
meeting on August 1, 1974. ‘Upon the formation of the CAB, members were entitled
£o 335 per day compensation, in addition to reimbursement of travel and sub-
sistence expenses. During its 1975 Session, however, the Kansas Legislature
eliminated compensation for all state advisory boards. As a result of th1c-
action, the CAB became an entirely voluntary citizens board.

The personal contribution of time and effort made by individual board
members is significant. In order to conduct CAB business and supervise the
Office of the Ombudsman for Corrections, it has been necessary for the Board
to meetas a whole on a monthly basis. In addition, the officers have met n
monthly in separate sessions. Individual Board membera have also given their
time to visiting institutions and in doing the work of the various ‘task force
coymittees. It was through considerable effort on the part of Board members
~that, after the appointment of the Ombudsman, the program was so quickly set
up to function within the admihistrative processes of the state government.

To our &nowieage, nav1ng an omuudanﬂu report to a citizens board is
unique for correctional ombudsmanry and rare for other kinds of ombudsman
programs. It is most common to find the ombudsman accountable to the legislative
body, or in some cases, to the executive head of a particular governmental
jurisdiction (such as a president or governor). It may very weill be that through
the Citizens' Advisory Board, the Kansas Corrections Ombudsman is further
supported in his stance to remain impartial than his colleagues who report
u1rect1y to a legislative body or chief executive. Through the diversified
appointing process and the establishment of four-year tenured terms, Board members
(1ike the Ombudsman) are insulated from unwarranted pressures and enahled to
‘respond 1mpart1al1y to the corrections system



II. BEGINNING DEVELOPMENT

a. History and Establishment of the Program

When the first Ombudsman for Corrections in Kansas assumed his duties
on September 15, 1975, the notion of a corrections ombudsman was not novel
in Kansas. The idea had first been introduced and accepted in 1972 with
the adoption of House Bill 2030. While this first version of the Kansas
Penal Reform Act was not implemented, it did Tead to three years of study,
discussion and revision of the notion of a corra¢tions ombudsman and its
implications for Kansas. In addition to its legislative support, the idea
recejved much impetus and support from a variety of citizen organizations
throughout the State. '

Another important antecedent to the implementation of the Corrections
Ombudsman Program was the formation of the Citizens' Advisory Board on
Corrections (CAB) a Tittle more than a year earlier. The CAB spent con-
siderable time and effort concentrating on further developing its understanding
of the notion of an ombudsman and how it could be hest operationalized. It
also had the task of establishing its place within state government and
specifically its relationship to the Department of Corrections. The sense of
newness and the accompanying elements of the unknown, were equally shared
between the Board and the Department of Corrections.

Thus, it was with a mutual sense of reservation and lack of clarity that
on September 15, 1975, the Ombudsman assumed his duties. It was necessary
for the Ombudsman to devote considerable time and energy in developing oper-
ational procedures for this new program. As Executive Secretary to the Board,
he had the additional task of attempting to establish an effective working
relationship between the Board and the Department, necessary in working toward
their mutual goal of providing a high quality corrections program for Kansas.

Coinciding with the arrival of the Corrections Ombudsman, was the
Department of Corrections' impiementation of an internal inmate grievance
system two months earlier. At this time, two implications of this occurrence
are understood. The first implication is that the existence of an internal
grievance system is a prerequisite of any effective ombudsman program. There
must be & system for the resolution of day-to-day problems for inmates and
staff. These problems are numerous and Targely routinz, and may most effectively
be handied internally, inasmuch as it is the administrators within the Department
who have the authority to make the necessary decisions for resolving these
problems. Any attempt by an external ombudsman to take on this task would L
be overwhelming. With the introduction of an internal grievance system, the- -
Ombudsman may assume a monitoring or review function for the internal grievance
procedures, thus, lending credibility to that internal grievance system.

The second implication of the introduction of anvinterna1 grievance system
is the difficulty it credtes in measuring the impact of the Ombudsman Program.
Any decrease in theé number of civil litigations against the Department, in the



number of complaints against the Department reg1stered in the off1ces of**
state officials (such as the Attorney General and ‘the Governor) 'cannot be"
clearly attributed to either the internal grievance Sys$ tém or td the

Ombudsman Program. This removes one tool for measur1ng effectiveness of - e
either program.. It, therefore, is necessary for any evaluation:of. the L ;5ecp~~
program to use other measurements, whichk by necessity, would be: more Lo
descriptive than evaluative. Much of the rema1nder of this Repbrt w111 be - R
devoted to such an evaluation. : i R TR L

b Chronicle of the First Nine and a Half Months = ' ;? wga'a% Cw

The n.ne and a half months the Corrections Ombudsman Prognam functioned
during Fiscal Year 1976 was primarily a period of discovery. gt was a period
of discovery not only for the Ombudsman in defining and experimenting with - et
his function within the Corrections Department and state government, but also. . D
for the Department of Correcticns, other state agencies, and 1nmates in testing A
out what an Ombudsman Program could mean for them. cE : LT

On September 9, 1975, the Ombudsman and the Secretary of Corrections;
Mr. Robert R. Raines, were forma1]v introduced by the officers of the CAB. ,~* . .
They began the task of establishing a mutual understanding of how they woulJ e
work together. The Ombudsman became famitiar with the operation of .the main .~ ~ =~
office of the Department, and was furnished with considerable information con-
cerning departmental operations. The Secretary provided the Ombudsman with =
a pass for entrance into the adult correcticonal instituticns in Karsas and
issued a directive tc the institutions to insure that correspondence to and .
from inmates would be handled in ways to insure confidentiality, As has been S
frequently pointed out in Titerature, an ‘ombudsman can function only with the ,,f'“
cooperation and responsiveness. of.the: goveriiiéntal bodies oyver which he has R
jurisdiction. During.the-First rpport1ng period, the Secretary and othe ‘=; i
officials in the Department of Corrections. indeed provided the Ombudsman w1th R
; the assistance necessary to begin this new endeavor 1n Kansac sna+e~governmcnf:*'

It was expected that the accessibility to the Kansas prison cysfem :
and its accompanying information would be handled”in a responsible fashion by. .
‘the Ombudsman. It was agreed that the Ombudsman would work on complaints
by attempting to bring about resolutions at the Towest possible Tevel in the
chain of command. After a proper assessment of the facts of the situation, N
the Ombudsman would give each level within the chain-of command an opportun1ty ~ﬁ
to respond to the situation before bringing it to'the attention of the level
above it. Thus, no complaint would be taken outside of a particular institution .
until the D1rector of that institution had had an opportunity to respond to the
situation. Likewise, the Secretary of Corrections would be given an oppﬁntun1+y
to do the same before any attempt smould be made to bring the matter to ‘the - a
public's attention - the Ombudsman's ultimate leverage. This:zchain of command ,vT;,;ﬁ
approach, however, cannot be employed in all cases. The Ombudsman does have . .~ ="
statutory responsibility to report "any misfeasance or discrepancy in admin- . =~
istration or any unreasonab1e treatment of 1nmates .." to the Secretary of
Corrections (K.S.A. 1975 Supp. 75-5231). ‘

During the 0ff1ce s first nhine and a ha]f months of operat?on the’ Ombuds?
man was able to ‘complete in-depth orientation at the three“long-term fac111t1es:
the Kansas Correctional Institution for women (KCIW), the Kansas State Pen1-

et
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tentiary (KSP) and the Kansas State Industrial Reformatory (KSIR). Orien-
tation efforts at a fourth insticution were begun but not completed due to
a commitment to sustain services already begun at the other institutioss.

The Ombudsman began his ‘work at each institution by conferring with its
director to determine what would be the most effective working arrangement
with the director and institution. An extensive tour of the institution would
follow, lasting in one case as long as three days. Following the tour,
continued discussions with the director helped to further clarify the working
plans. This occurred before the first complaint was accepted at an institution.

The process of -receiving complaints was viewed as an extension of the
orientation process. By following up complaints, the Omhudsman was able to
meet various staff members and establish working understandings with them.
It, also, helped him to identify various issues of administration -- policies
and operations. For this reason, no priorities were set during the first
reporting period for the acceptance or rejection of complaints; indeed, the
Ombudsman did not refuse any complaints which appeared to be within the
jurisdiction of the Office. The receipt of numerous individual complaints at
gach institution provided the Ombudsman an opportunity to gain considerable
knowledge and insight into the way of 1life at each of the three institutions
from both the inmates and staff members' perspectives.

After establishing an office in Topeka and receiving his orientation to
the departmental staff there, the Ombudsman began his work in the field at
the Women's Prison on October 7, 1975, three weeks after he assumed his duties.
His work at KCIW was interrupted after three weeks by a request from the
Secretary of Correctiins to enter the Kansas State Penitentiary in the after-
math of a disturbance.

The Secretary of Corrections introduced the Ombudsman at a meeting at
the Penitentiary of a majority of the inmate population on October 23, 1975.
The Secretary was there to speak with the jnmates and provided the Ombudsman
an opportunity to give a brief description of the Ombudsman Program. This
began an intensive three-month effort on the part of the Ombudsman to work
at the Penitentiary. Expectations on the part of both staff and inmates were
understandably high. Although the Ombudsman was able to resolve & large number

. of individual complaints, there may well have been disappointment due to the

high hopes of staff and inmates that his arrival would dramatically lessen
the existing tensions.

The Ombudsman Teft the Penitentiary to go on to work en an intensive
basis at the Reformatory beginning on February 2, 1976. Toward the end of
this period o¢f orientation at the Reformatory, the addition of a staff member
to the office on May 3, 1976 (through Comprehensive Employment Training Act -
CETA - funds} made it possible to sustain services at the Reformatory, which
had not been possible at the other institutions. This additional capability
will make the Ombudsman Program more accessible to inmates and staff; it will
increase visibility and the Office's capacity to make quick responses to
requests for assistance.



By the end of the reporting period, the Ombudsman was beginning to
glean from the individual complaints, possible policy and legislative issues
to be addressed during the second reporting period of the program. Within
this context, the functions of Ombudsman and Executive Secretary came to
be seen as complimentary. The Ombudsman attempted to resolve individual
complaints through the lowest possibie level on the chain of command. As
resolution efforts began to move up through the chain of command, implications
for possible policy or legislative changes began to appear. It is expected
that, as the focus shifts from individual cases to larger system issues,
the Ombudsman's role as Executive Secretary to the Citizens' Advisory Board
on Corrpactions will definitely complement his functions as Ombudsman. He
will be able to bring to the Board areas of concern for further study and
possible action by that body.

At the end of April, after seven months of operation, the Ombudsman
spenit a week visiting the Minnesota Corrections Ombudsman Program. Mr. Theatrice
Witliams, the Minnesota Ombudsman, had been to Kansas on two occasions to speak
and consult during the three-year period of study and discussion prior to the
implementation of Kansas' own corrections ombudsman program. This visit was
extremely important in assisting the Ombudsman in assessing the Kansas Program
and in complemeriting the considerable material generously made available to
him by ombudsmen and scholars of ombudsmanry in other states and countries.



ITT.  MANAGEMENT OF COMPLAINTS

a. The Development of Procedures

In order for the Ombudsman to carry out his function, he has: 1) access
to inmates and staff, either in person or through correspondence; 2) access
to records; and 3) access to facilities. He derives this access from the
statutory authority provided to the Citizens' Advisory Board on Corrections.
Triis "power of presence" within the Department of Corrections and its various
institutions provides the Ombudsman, as an external agent, the ability to
perform the following four functions:

(1) Discoverer - of presenting problems experienced by inmates and staff.

(2) Mediator - of conflict and crisic situations, by investigating the
perspectives of all parties involved and by recommending alternative approaches
to the areas of concern.

(3) Observer - of facilities, daily routines, incidences and disturbances,
and various meetings and hearings.

(4) Preventer - of unfair practices, by being present to observe pro-
cedures and by reviewing the appropriateness of various administrative policies.

From the time he first assumed his duties, the Ombudsman was concerned
about finding ways to describe the work accomplished by performing these four
functions and the findings he would make within the Department of Corrections.
Thus, records have been maintained for each complaint. During the first three
and a half months of operation, these records primarily provided information
necessary to manage and investigate complaints. By the end of that time,
however, some generalizations could be made about the complaints so that they
could be put into 15 categories. Equally important, the various possible results
of a case were conceptualized into nine types of dispositions. These categor-
jzation schemes, along with some other new data, were utilized by the Office
from January 1, 1976 through the end of the reporting period, June 30, 1976.

The new data collection system has enabled us not only to gain information
concerning the operation of the Ombudsman Program and the kinds of problems
existing within Kansas institutions, but also to identify the need for further
refining recordkeeping procedures. For this purpose, Dr. James Taylor, a
research consultant, has been working with the Office to review present practices
and assist in developing a more accurate design for data collection. It is
expected that a new recording and statistical system will be instituted some-
time during the next fiscal year.

b. The Categories of Complaints

For the purposes of describing the work of the Office of the Ombudsman
for the Tast six months of this reporting period, the following fifteen complaint
categories and their definitions have been utilized:



(1) Procedural Discrepancies - These include all deviations from pre-
scribed administrative procedures which would not otherwise be included under
one of the other headings. Complaints in this category pertain to staff
behaviors which are not consistent with the laws of Kansas, the Administrative
Procedures of the Department of Corrections, or the General Orders of the
Institutions. This category includes the decision-making processes (but not
the decisions per se) for such matters as cellhouse assignments, permission
for home visits, transfar to othe~ institutions within or outside the Depart-
ment of Corrections, and a large number of other similar routine areas of
institutional discretion. This category may very well suggest arbitrariness
in the decision-making process, including racial and other kinds of discrim-
jnation against a complainant.

(2) Medical ~ This includes complaints pertaining to the availability
of medical staff, facilities, and treatment.

(3) Mail - This group of complaints concern the handling of correspondence
to and from inmates in ways which are not consistent with the Administrative .
Procedures of the Department of Corrections.

(4) Physical Abuse - Allegations of threats or actual incidents of bodily
harm to an inmate from other inmates or staff members are hahdled under this
category.

(5) Claimed Loss - Complaints dealing with the loss, destruction or
theft of personal property are investigated when there are implications that
the Toss was a result of inadequate security procedures or mishandling by staff.
As many of these cases are routinely referred to (or from) the Joint lLegislative
Committee on Special Claims Against the State, physical disability Toss claims
are also considered in this category, as they are handled by the same Committee.

(6) Food - These complaints relate to the preparation and serving of
food at the institutions.

(7) Facility - Complaints in this category pertain to problems with the
physical facilities at an institution, other than those relating to medical
and food.

(8) Inmate Activity Group - Complaints in this category relate to both
procedural discrepancies and policy issues pertaining to the functioning of
inmate activity groups and their outside sponsoring agencies. (At the time
this category was established, there were no administrative procedures relating
to this large area of instit.tional activity.)

(9) Program - This complaint category concerns an inmate's work or
educational/vocational training assignments. A key factor here is the appropriate
development and carrying out of the individual's "rehabilitation plan."

(10) Policy - These complaints have to do with the unnecessary negative
impact on the complainant (or complainant :: oup) of a law of the State, an
Administrative Procedure of the Department of Corrections, or a General Order
of the institution.

O
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(11) Global - These are complaints which are too broad or general to
be conducive to investigation. They may involve one or several issues.
They often relate to observations and general concerns the complainant wishes
to make known, but which often do not pertain to events specifically involving
the complainant. Such complaints will normally result in a disposition of
“no action" in the short run; however, on a long-term basis, they may serve as
important data for future investigations, having implications for policy and
legislative changes.

(12) Parole - These complaints relate to the Kansas Adult Authority
(formerly, the Kansas Board of Probation and Parole) concerning which the
Ombudsman has jurisdiction only by invitation of the Kansas Adult Authority.
These, also, may involve complaints pertaining to the Inter-State Parole
Compact Program, which is administered by the Department of Corrections.

(13) Outside of Jurisdiction - These complaints pertain to issues over
which the Ombudsman has no current authority. Dispositions in these cases will
be noted as "no action" or "referral."

(14) Other - This is an infrequently used category to indicate a case
for which no other category exists or for which two or more categories would
appear to apply equally.

(15) Unknown - This is a more commonly utilized category, reflecting
the Office's current need to rely heavily on correspondence in order to conduct
its business. Information provided by an inmate in 2 letter often does not
provide sufficient data upon which to categorize a complaint.

c. The Categories of Dispositions

When the work on a complaint has been completed, the case is closed and a
disposition is assigned to it. The kind of disposition achieved on a case re-
flects the nature of the complaint, the effectiveness of the work of the Office,
and the very important aspect of the responsiveness to the Ombudsman by the
corrections administrators and complainant. Importantly, each case must be
included in such a way that it fits one of the nine disposition categories;
there is no category "other". The nine categories for disposition are as follows:

(1) Full Resolution - The presenting nroblem has been resolved to the
extent that the best possible solution has been reached, given the existing
resources and circumstances.

(2) Partial Resolution - The solution arrived at has mitigated some
but not all of the presenting problems raised in the complaint, given the
existing resources and circumstances.

,(3) No Resolution - No positive movement was made toward achieving a
solution for a complaint.

(4) Referral - Referrals to resources outside of the Department of
Corrections are made by the Ombudsman's Office when the complaint does not appear
to fall within its jurisdiction and expertise. Rather than merely turning down
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a case, it is seen as important for the Office to be responsive in a
positive way to some extent -- in this instance, providing resource
information.

(5) Withdrawal by Complainant -~ This category designates those
cases which were closed at the request of the complainant before a
resolution of the complaint could be achieved. This category also re-
flects thee= instances in which complainants fail to follow through with
requests or recommendations made by the Ombudsman in order for him to
properly work on a complaint. This Tlatter occurrence happens frequently
when1the Office must rely on correspondence in the handling of a particular
complaint.

(6) No Action - This designation reflects a case which was not
conducive to investigation, or which would not significantly reflect the
interests of the complainant. By definition, complaints categorized as
"global" (see complainant category No. 11) are closed with this disposition.

(7) Information - The complaint was satisfied by providing readily
available information concerning either the institution or the Office of
the Ombudsman. No further action was required.

(8) Unfounded Complaint - Through independent investigation by the
Office of the Ombudsman, it has not been poss1b1e to substantiate the
complaint,

(9) Solved Prior to Ombudsman Intervention - Between the time of
the initial receipt of the complaint and the time of the initial response
by the 0ffice, the presenting problem has been resolved between the
8$$p1a1nant and corrections officials without intervention by the Ombudsman's
ice.

The present categorization scheme of having 15 complaint categories
and nine disposition categories has tended to spread out numbers so as to
make the establishment of statistical significance difficult. In our
attempt to develop a new data collection system, deliberate efforts are
being made to re~define categories so that there can be either fewer categories
or that categories can be grouped into larger subdivisions for the purposes
of statistical analysis. Before discussing the findings of our current
data, a presentation of some case examples should help bring the above
information alive and make the data to follow more meaningful.
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IV.  EXAMPLES OF COMPLAINTS

This section will present a sampling of the diverse problems which
are presented to the Ombudsman, as well as the variety of problem-solving
approaches utilized by the Ombudsman. It is hoped that each case will
consistently demonstrate certain basic principles utilized by the Ombudsman
in intervening in any particular situation.

The Ombudsman approaches each case with several objectives in mind,
in spite of the wide differences in complaints. The complaint examples
presented demonstrate the Ombudsman's use of the chain of command within
. the Department of Corrections and state government as a whole. This in-
volves the principle of attempting to resolve problems at the Towest possible
level in the chain of command. It also involves the expectation that the
complainant will allow the Ombudsman to discuss the problem with the most
immediate person with whom the complainant is having difficulties. This
presumes that this person is concerned about finding ways to resolve the
problem -- until there are clear indications that this assumption is not
true. It gives the other person involved with the complainant the opportunity
to take the initiative, perhaps with some encouragement and assistance from
the Ombudsman, to resolve the presenting problem. It also insures that the
other party, or parties, involved have the opportunity to have input into the
Ombudsman's understanding of the complaint.

There is the additional concern on the part of the Ombudsman that the
complainant has done all he'or she appears to be capable of doing at that
time to resolve a particular issue on his or her own. In many cases, such
as in Example 12, the Ombudsman confines his efforts to working entirely
through the complainant, without having any direct contact with anyone else.
He becomes a sounding board for the complainant and, also, a source of
information relating to problem-solving within the corrections system.

The Ombudsman consistently has refused to become involved in any case
in which he has not had direct involvement with the identified complainant.
It is not infrequent that a person will bring to his attention the problems
of someone else. However, unless that individual is willing for the Ombudsman
to become involved in his situation, the Ombudsman will refuse to intervene.
This is especially important when family members will call for assistance.
The Ombudsman 1is quite willing to visit with the complainant, but will make
no commitments to the referring party beyond agreeing to meet with the
identified complainant. This is demonstrated in Example 9.

Complaint Example 5 demonstrates a highly valued goal of the Ombudsman
Program. In this instance, the Ombudsman deliberately stepped aside to give
the staff member the opportunity to resclve the problem and, thus, earn
credibility in the eyes of the complainant. This staff member met this
challenge and succeeded in doing so, with the Ombudsman's indirect assistance
in negotiating administrative channels. In this case, not only was the
problem resolved, but the relationship between the inmate and staff member
was improved as a result of the Ombudsman's involvement. The staff member
can now be viewed by the complainant as a resource person for problem solving.
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Example 1 is another example in which there was a positive change in
relationships. Although the Ombudsman found the complaint to be unfounded,
his intervention aided the two persons involved to establish a more positive
relationship with one another. Also demonstrated in Example 1 is the frequent
finding that the stated complaint and the actual problem are not the same.

In this case, the compliaint was that a staff member had physically assaulted
the inmate complainant. While this was unfounded, it was determined there
was significant misunderstanding and distrust within their relationship.

Examples 3 and 11 point out the Ombudsman's efforts to distinguish between
the substance of a decision made within the discretionary powers of the Corrections
Department, and the manner in which it is made and explained. While both com-
plainants were contesting the actual decision, the Ombudsman redefined the
complaint. In Example 3, he determined that the complainant was unclear as to
the reasons for the decision. In Example 11, what was of concern was the manner
in which the decision was made.

In nearly every complaint which was resolved, the resolution was brought
about by the inmate's and staff member's willingness to be responsive to the
Ombudsman's work. 1In both Examples 5 and 1, this was clearly demonstrated.
This was again the case in Example 10, in which the Ombudsman needed to turn
to the institution for assistance in conducting the investigation, as well as
relying on the institution to suggest what changes might be effected to prevent
a re-occurrence of the problem of delivering certified mail. :

EXAMPLE 1 - Physical Abuse Complaint

The Ombudsman was approached by an inmate who displayed an extremely
swollen hand. The inmate claimed that a correctional officer had intentionally
closed his cell door on him. After interviewing the officer, four inmates who
were jdentified as witnesses of the alleged incident, and thoroughly familiar-
izing himself with the electric locking system in the cellhouse, the Ombudsman
was convinced that it would not have been possible for this to have been a
deliberate act. Indeed, there was no corroborating evidence or w1tnesses that
this was in fact the way his hand had been injured.

These f1nd1ngs were presented first individually to the inmate and officer,
and subsequently in a joint conference. In the joint conference, it became
clear that there was a considerable amount of difficulty in their relationship.
This was the inmate's second time at the institution, so their relationship
spanned several years. The inmate's feelings that the officer was "after him"
were brought out to the surface and talked through. Reports from both the
inmate and officer during subsequent months indicated that their relationship had
improved considerably.

Due to the seriousness of the charges involved, the d1rector of the
institution was briefed on the facts of the case. -

Disposition: Resolved - complaint unfounded.
EXAMPLE 2 - Staff Complaint |
A staff member comp]alned to the Office that he had been unable to'get in~

formation from h1s supervisor with regard to the hours he would be requ1red to
work. He was going on a day-to-day bas at the time that he contacted the
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Office and thus, was unable to make any plans with his family, community
activities and the 1ike. The Ombudsman encouraged him to go through the

chain of command further than his immediate supervisor. Since this advice

was followed to no avail, the Ombudsman became directly involved in the situ-
ation. The administration was willing to acknowledge the potential morale
problem being created by this situation and resolved the matter by providing

a definite answer as to the new work hours and when they would be instituted.
The Ombudsman's efforts were not to influence the institution as to which shift
the staff member would be assigned, but rather to insure that the staff member
receive the information necessary for him to plan his personal life.

Disposition: Full Resolution

EXAMPLE 3 - Procedural Discrepancy Complaint

A letter was received from an inmate complaining that he had not been told
why the institution had not reduced his custody status, in order to make it
possible for him to see the Kansas Adult Authority sooner. While the Ombudsman's
Office clearly has no say in decisions relating to custody status and parole
eligibility, it is appropriate for the Office to be involved to the extent of
insuring that the inmate receive clear and straightforward reasons as to decisions
made about him. Only in this way would he be able to work for a better status.

In a Tetter to him, he was advised to try again to get an answer from a
member of his unit team. .If:this could not be accomplished, he was further
advised to request an interview with a deputy director of the institution. The
inmate followed through on-both recommendations. The unit team member felt he
was unable to provide any further information and an attempt was made by that
staff member (at the inmate's request) to establish an appointment with the
deputy director. This appointment was denijed.

The Ombudsman visited with the inmate and unit team member individually,
and subsequently jointly in an effort to clarify the issues. When this was
not accomplished, he took the matter to the deputy director, providing him with
a description and understanding of the kind of interaction that had been
observed between the inmate and the unit team member. As a result, the inmate
was granted an interview with the deputy director and subsequently wrote that
he was satisfied as to having been given the reasons for the decisions made about
his status. He, however, remained unsatisfied with the actual decision, a matter
over which the 0ffice maintained it had no jurisdiction.

Disposition: Full Resolution

EXAMPLE 4 - Medical Complaint

The Ombudsman was approached in the yard at one of the institutions by an
inmate with a severely distorted nose. He had had it broken three times. He
was experiencing intermittent pain and the inability to breathe through one
nostril. While apparently not a chronic complainer, he contended that as long
as a month and a half ago, the institutional physician had referred him on two
occasions to a medical facility outside the institution for corrective surgery.
This allegation was quickly verified along with the discovery of a breakdown
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“in communications. The physician’s orders had been misunderstood by the
administrators responsible for carrying them out. Within a few days of the
receipt of this complaint, the inmate was seen by a specialist for consultation.

Dispusition: Full Resolution

EXAMPLE 5 - Physical Abuse Complaint

An inmate requested the Ombudsman's assistance in what initially appeared
to be a matter of the loss of personal property. He described various items
which had been taken out of his cell 1in his absence and identified the
correctional officers on duty at the time of the incident. The Ombudsman first
discussed the situation alone with the cellhouse sergeant (one of the officers
identified) and then jointly with both the inmate and the sergeant. It was s
the sergeant's contention that the items were most 1ikely stolen from the inmate's
cell by means of a "fish hook" or some similar method and not by the opening
of his door by an officer. The inmate contended that this would have been
impossible. To resolve the matter, the Ombudsman accompanied the inmate and
sergeant up to the third tier in the cellhouse to inspect the inmate's cell.
It was evident to both the sergeant and Ombudsman that the inmate was right.
His personal belongings were indeed very secure. The only way any items could
have been removed would have been through the opening of his cell door.

The cellhouse sergeant recognized that this could be a problem, especially
when a new or substitute officer was working with him, which was in fact the
situation in this case. There would be no way that an officer new to the cell-
house could know well over a hundred inmates and know in which cells they did
or did not belong.

This realization had serious implications. The institution had recently
experienced some disturbances, and was under considerable tension at the time.
The unspoken assumption and fear was that if an inmate could get into another
inmate's cell in that inmate's absence, it would be quite possible to do so
with the inmate present. There clearly was a fear of bodily harm of this
particular inmate as well as others, given the existing system within the cell-
house.

At this point, the Ombudsman turned to the cellhouse sergeant as the '
expert in the running of the cellhouse and the Tocking procedures. The cell~
house sergeant responded by coming up with a tentative proposal and at a later
date, finalized this proposal and sent it up through channels. The proposal
set forth a means for correctional officers to identify inmates and match them
up with their cells. This was to be done by maintaining a set of photographs
on each run. The information would include each inmate's cell number.

After this proposal had been available to the administration for two months,
the Ombudsman inquired as to the institution's response to it. Two days after
this inquiry, it was announced that a demonstration project of this proposal
would be conducted in the same cellhouse. After a 30-day trial period, the
system was declared a success and was adopted for use in the other locked cell-
houses at the institution. As the inmate did not press further for recovery
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of his personal property and appeared pleased with the results, it did -
seem that the real problem had to do with personal protection.

Disposition: Full Resolution

EXAMPLE 6 - Procedural Discrepancy Complaint

By correspondence, an inmate communicated that he had filed a grievance
with the Office of the Secretary of Corrections over 30 days earlier and had
yet to receive a reply. According to the Kansas Department uf Corrections'
Administrative Procedure No. 135, an inmate is to receive an answer to a
grievance within 10 days of its receipt. In a telephone conversation with the
staff member who was handling this grievance in the Office of the Secretary
of Corrections, the Ombudsman learned that the grievance was in fact being
answered that very day and that a backlog in the workload had created the delay.
A letter was sent to the inmate with this information. During the next visit
to the institution, a follow-up interview conducted with the inmate verified
the information received from the staff member.

Disposition: Full Resolution
EXAMPLE 7 - Program Complaint

An inmate approached us at an institution with the complaint that he had
not received proper medical attention to help him with his problem of obesity.
It became apparent that he was looking for a "quick cure" and one most Tikely
involving some kind of medication. . At the same time, however, he did establish
--to our satisfaction that the problem of being overweight was not an isolated
one at that institution.  While a physician claimed that only two or three
inmates had weight problems, this inmate convincingly demonstrated that there
were many more inmates who could use help in this area. What inspired this
particular inquiry was the inmate's awareness of a correctional officer's
recent accomplishment of losing 80 pounds. This officer served as an example
to this and other jnmates that it was possible to lose weight. The Ombudsman
encouraged the inmate to utilize already existing institutional resources to
assist him in establishing a program for weight reduction.

On a subsequent visit to the institution, the inmate informed the Ombudsman
that there were at Teast two staff members willing to work with him and five
other inmates who had indicated that they were wanting a program of this sort.
The Ombudsman contacted one of these staff members. In individual conferences
and subsequently, in a joint conference, the Ombudsman assisted the staff
member and inmate in establishing the initial structure of a weight loss group
therapy program, with a heavy emphasis on peer self-help. Such a group was
established and is still in existence, meeting on a weekly basis.

Disposition: Full Resolution
EXAMPLE 8 - Complaint Qutside Jurisdiction

An inmate wkote concerning problems he was having in getting mail delivered
to his former wife. It was being consistently returned, "addressee unknown."
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He, in fact, did have the correct address. The local U.S. Post Office
accepted the Ombudsman's referral of this matter and resolved it.

‘Disposition: Full Resolution

EXAMPLE 9 - Staff Complaint

During a visit to an institution, the Ombudsman was approached by an
extremely concerned staff member. Word had just come out concerning a series
of promotions. This staff member was of the opinion that one individual, who
was not promoted, should have been. The Ombudsman refused to accept this v
complaint, advising the staff member that the individual involved could bring
the matter directly to the Ombudsman.

This message was in fact transmitted to the individual concerned. He
later identified himself to the Ombudsman 1nﬁ1cat1ng he did not desire the
Office's involvement since he had dec1ded to resign, based on his failure
to receive the promotion.

Disposition: No Action.

EXAMPLE 10 - Mail Complaint

‘The Ombudsman was present when an inmate was reading a letter he had received
that day and in doing so, discovered a significant discrepancy in dates. The
fetter had been sent by a government official and postmarked seven days earlier.
Complaints relating to meil normally defy investigation. This case, however,
was an exception because the letter had been certified by the governmenta1 agency
sending it. A check with the Post Q0ffice and institutional mail room indicated
that the institution had received this certified letter six days before it was
delivered to the inmate. Although it could not be unequivecally prowen, there
was considerable evidence to indicate that the jinmate received the letter on

_the day he claimed. There was sufficient staff support to this claim to give

it credibility.

The Ombudsman was unable on his own to discover what had happened to the
letter during the six days it was at the institution prior to the delivery to =
the inmate. Personnel in the mail room indicated that the letter would have
been made available to the inmate's classification officer on the day it was
received. The inmate's classification officer indicated that he had given the
letter to the inmate on the day the inmate claimed he had received it. Since v
the Ombudsman was unable to discover what had happened, the institution agreed
to cooperate by conducting its own investigation. Its concliusions were very B
similar to the Ombudsman's The six days remaﬂnfu a mystery.

As a reau1t of this case, the Ombudaman was informed that two procedural
changes in the handling of certified’mail would be instituted. First, all
certified mail being removed from the mail room;by“staff would be signEd for
and dated. Second, whenever-an inmate received a certified‘letter, he would
be required to sign for it and date it. = o

Disposition: Partial Reso1ut1on--New Policy. Inst1tuted .



EXAMPLE 11 - Procedural Discrepancy Complaint

During a visit to one of the institutions, the Ombudsman was approached
by an inmate concerning his complaint that he had been removed from the
dormitory to a Tocked cellhouse. as the result of an incident in which he was
not involved. He had been moved along with several other inmates at the time
of the incident, five days earlier. This was seen as a necessary immediate
step to prevent any further incidents. However, he remained in the locked
ceilhouse even though no charges had been pressed against him for rule viola-

~tions and even though no due process hearings had been conducted. There were
indications that the unit team supervisors of both cellhouses were amenable
to having this inmate returned to the dormitory. However, each denied having
autho{1t/ to initiate the move. The Ombudsman had direct contact with one of
the unit team supervisors, the superviscor of the guard force, and a depuny ’
director.

As a result, the deputy director initiated further inquiry into the incident -

for his own information and clarification. A few weeks later, the matter was
resoived by giving the inmate permission to return to the ce11house as an
investigation had cleared him of any direct involvement in the incident. v
Interestingly, the inmate chose not to return to the dormitery because the locked
cellhouse had proved té be more conducive to studying at n1ght as he was
enrolled in college courses.

Disposition: Full Resolution

EXAMPLE 12 - Staff Complaint

A staff member complained to the Ombudsman that he had been assigned a shift
which created a hardship on his personal” 1ife and which did not appear to be
called for in view of his work record. Additionally, other personnel with con-
siderably Tess seniority were being assigned more desivable shifts.

When the Ombudsman called the complainant to discuss the matter, he was
informed that. the uomp1a1nant planned to submit his resignation w1th1n the hour,
giving no notice. . {According to Civilt Service Rules and Regulations, state
employees are to g1ve one week advance notice of resignation.) The Ombudsman
confronted the complainant with the consequences of this kind of behavior. Also
discussed were the realities of working in a setting requiring 24- hour coverage--
realities which were known by the complainant prior to his employment. While
the staff member had been assuming that this assignment was "punishment,” the
Ombudsman pointed out a number of possible alternative implications for the
assignment.

Through a follow-up contact, it was Tearned that the comp1ainant had decided
not to walk off the job without notice, and not'even to resign. He had decided
to give the new shift a try and, 1n facb, was enjoying it considerably more than
his earlier assigned shift. ,

Disposition: .No Abtiﬁn
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‘to the Kansas State Industrial Reformatory at Hutchinson, Kansas. At about .. . . ..

EXAMPLE 13 —‘Faci]ity Complaint

The Ombudsman was approached by several irmates complaining of a number -7
of conditions existing in their cellhouse -- most notably, the inability to
keep it sufficiently warm. A considerable draft had been created by a new
directive to remove all sheets from the front of celis, for security purposes.
Another significant contributing factor to the drafts were a large number of. o
broken window panes in the ge11house. The following evening, temperatures i
dropped below zero, aggravatlng the situation further. In checking with the ™ .
institutional physician, the Ombudsman Tearned that there were no known cold
injuries. When approached with the situation, the institutional director was
aware and concerned about it, and encouraged involvement on the part of the
Ombudsman and the Citizens' Advisory Board’ on Corrections.  As a result, the
Ombudsman and a member of th# Citizens' Advisory Board on Corrections toured
the institution a week or two later. By that time, the institution had re- .
paired the windows in ail cellhouses and had rep]aced a malfunctioning part
in the heating system of one of the cellhouses. It was the opinion of the
Ombudsman and Board member that by the time of the 1nspect1on, the institution
nad done all it could w1th1n its existing resources to insure nroper heat1ng
in the institution. . v

Disposition: Partial Resolution

EXAMPLE 14 - QObservation Crisis

March 10, 1976 was the third day of a four-day visit by the Ombudsmah = e

3:30 p.m., three inmates took a staff member and:hiz secretary q“stege,<be-
ginning what was tc be a five-hour ordeal. The eventual surrender of all three
captors brought the situation to a fortunate ending, in'which'no une was injured.

- The.Orbudsman was apprised of the situation from the start. Whenever.. ..
possible, he was allowed to observe and participate in the.proceedings,’ and ‘
when not possible; he was kept fully informed. He was available to work with
inmates in the gdeneral population should there have been a need to validate
communications and stop harmful rumors. This, howeyer, was not indicated as
a - need. o - ' :

What is significant about th1s incident in’ Lhe development of the, Ombudsman
Program is that it gave the Ombudsman and. the Dcpartmont of Corrections their L
first opportunity to test out their respective roles with one another in the "
face of a crisis. It also brought to 1ight the important observation functipn fg
which can be performed by the Ombudsman. As an agent outside of the Institution :
and the Department of Corrections, the Ombudsman was present to make objective
observations and assessments ‘as to the management. of the crisis. This obser- = ;; P,
vation function is seen as a preventative measure to insure that unfair and ~
irregular procedures are not utilized against inmates, .as well as._.to be ava11ab]e
to testify to such, should dccusat1ons of the kind be made : : :
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The above complaint examples have been presented in an effort to
give the reader an indication of the kinds of complaints which are
received by this Office and the manner in which this Office responds to
them. An effort is made to maintain a Tow profile in handling each case
with the goal in mind to attempt to reduce tensions, fears and conflicts
through mediating, clarifying, and opening up channels of communication.
As operationalized during this reporting period, the Office of the
Ombudsman for Corrections has attempted to demonstrate to individual
_inmates and employees the State's commitment to be responsive to individual
concerns, while at the same time providing programs to meet the needs of

large numbers of people.

e
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V.  STATISTICAL ANALYSIS

a. Data Available

During the start-up period of the Correctional Ombudsman Program, data
was collected primarily for case management, and secondly, to establish
where patterns or problem -areas might exist. Certain areas of information
were only retrievable from January T through June 30, 1976 because a new
system of data collection was instituted at the beginning of the second re-
porting period. During the first period of operation (September 15, 1975
through December 31, 1975), data collected for statistical purposes included:
the complainant's name, institution or affiliation, prison number or position,
and finally, the date the complaint was received by the Office.

Under the new system all the preceding information was collected, plus:
the Jocation in an institution where the inmate complainant resided, the means
by which complainant initially contacted the 0ffice, the category of the =
complaint, the final disposition of the complaint, and the date upon which
the complaint was closed. While 40% of the complaints were handled on the old
system, over half of the complaints received during the nine and a half month
reporting period have adequate data recorded for meaningful analysis.

b. Discussion of Data

During the nine and a half month period of operation, 310 complaints were
received by the Office. At the end of this period, 52 complaints remained
in the pending/active status. As indicated in Table I, complaints were
received from the following institutions or complainant groups: The Kansas
State Penitentiary (KSP) -~ 161, (52%); The Kansas State Industrial Reformatory
(KSIR) - 88, (28%); The Kansas Correctional Institution for Women (KCIW) - 23,
(7%); other Department of Corrections' institutions, including: The Kansas -
Reception and Diagnostic Center (KRDC), The Kansas Correctiunal/Vocational
Training Center (KCVTC), The Toronto Honor Camp - 6, (2%); staff - 21, (7%);
volunteers - 9, (3%); others - outside the Department of Corrections, such
as The Larned State Hospital, Dillon Unit - 2, (1%).

Initial contact by the complainant was made either. by letter, personal
interview, or telephone conversation. Over 82% of the communications were made
directly from the complainant to the Ombudsman. Close to 16% came indirectly
through a third party on behalf of a complainant. A 1ittle less than 2% of
the complaints were initiated by the Ombudsman without reference to a specific
complainant. In this manner, a complaint could be investigated, while insuring
the confidentiality of the complainant. Table II represents the number and
percentage of each method of contact with this O0ffice utilized by complainants.

The 15 categories of complaints are broken down numerically, and the
percentage of each category is represented in Table III. Table IV depicts the

nine types of dispositions by number and percentage. Definitions of the categories

and disposition of complaints can be found on pages 9 through 11 of this Report.
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The number and percentages of days of in-person contacts are broken down
by institution in Table V. The Ombudsman spent 48 of the 190 available working
days visiting institutions, representing 25% of his time in the field. A con-
~siderable amount of time was then utilized researching and following up on :
cases from the Office. After the Ombudsman leaves the institution, correspondence
picks up for days from complainants who became aware of the Program as a result
of his visit.

As indicated in Table I, only 10% of the total complaints came from staff
and outside volunteers (7% staff and 3% volunteers). Clear categories of
complaints have not currently been designed to handle staff or outside volunteer
complaints.. Additional experience with such cases will be necessary before
patterns of complaints can be categorized. The low percentage of these com-
plaints reflects a clear priority for handling inmate complaints during the
beginning phases of the Program.

c. Significance of Data

The data relevant to this section of the Report was collected over a six-
month period. It is, of course, a limited representation of complaints
emanating from the Department of Corrections. In spite of the short period of
time, there are still some consistent patterns which evolve when one asks how,
when, and where complaints were received and handled. From these patterns, some
tentative interpretations can be made.

It appears there is a direct correlation between the amount of time the ]
Ombudsman spends in a particular institution and the size of the caseload he %
will carry at that institution. Comparing Table V and Table I, we find 54% of
the Ombudsman's work in the field was spent at KSP, and 52% of the total complaints g
came from KSP. The figures on KSIR showed 33% of his total time visiting prisons
was spent at KSIR, with 28% of the total complaints; KCIW, 9% of his total field
time, and 7% of the total complaints; and other institutions inside the Depart-
ment of Corrections, 4% of time in the field, with 2% of the total complaints.

One implication of this data is that the actual number of existing complaints
far exceeds the number of complaints the Ombudsman receives. It is expected
that in a prison system, where the freedom of one group is limited by another,
there will always be a high incidence of grievances. One must question in any
program of this nature, how often complaints are found to be without merit. The
dispositions of complaints received by the Office show less than 4.5% of the
complaints were unfounded.

There are indications that the present caseload goes beyond the
management capabilities of the Ombudsman staff. If the nine and a half 3,
month reporting figure of 310 complaints received was projected to 12 months,
the figure would exceed 390 complaints. A similar correctional ombudsman ;
program in the State of Minnesota, staffed by nine employees, handled 1,304 ¢
complaints in F.Y. 1975. (Ombudsman for Corrections: State of Minnesota :
1974-1975 Annual Report) The vast majority of complaints of the first nine and
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a half month reporting period in the Kansas Program were handled by the
Ombudsman and his secretary. In the Tast two months of the reporting period,
a CETA-funded staff member was added to the Ombudsman Program on a temporary
contract. The limitations in staff produce a staggering caseload for the
Office, and constrict the flexibility in handling the diversity of complaints
the Office receives.

Beyond the obvious benefit of a smaller caseload per staff member is
the increased potential of responding to crises or complaints which require
prompt intervention and investigation. There is also a greater opportunity
of collaborating on cases, or referring a case to another staff member when
a previous encounter with an institutional staff member or inmate prevents a
representative of the Ombudsman's Office from maintaining the impartial,
objective posture so crucial to the functivning of an ombudsman program.
(This idea was first suggested to us by Professor Stanley Anderson during a visit
to the Kansas Program. It has since been borne out by our own experience.)

Because over 80% of the data collected came from KSP and KSIR combined,
further discussion of the significance of the data will come through comparing
these two institutions. The fact there is such a similarity in the compliaint
categories of the two institutions, as noted in Table III, and such a dis-
similarity in the disposition of the complaints, raises some interesting questions.
The objective in comparing KSP and KSIR is to establish possible differences
in how the Ombudsman Program will function in relation to the two institutions.

The higher incidence of information and referral dispositions at KSIR
over KSP (44.1% vs. 25.5%) suggests KSIR inmates are not as familiar with the
institutional channels through which they can negotiate problems. Supporting
this hypothesis is the high incidence of solved prior (to Ombudsman intervention)
dispositions at KSP over KSIR, (14.6% vs.” 3.4%). These are situations in which
a complaint received by the Office is resolved by the staff and complainant
prior to our intervention. The key difference is suggested to be the level
of institutional savvy exhibited between the two populations. Inmates at KSP
are characteristically older, having most 1likely spent more years in institutions.
As a whole, the population at KSP is more experienced and hence, more knowledge-
able in negotiating the system.

There are almost twice as many withdrawn dispositions from KSIR as from
KSP, (22% vs. 12.7%). The key factor here would seem to be geography. Travel
to KSIR necessitates spending several days out of the office. Trips to KSIR
could not be maintained on a regularly scheduled basis. The fact that visits
were often spaced out over a month and a half at a time, sometimes impeded
timely responses to complaints. This factor could be mitigated to some degree
at KSP, because its geographic accessibility allows for one-day trips, and
shorter periods between visits.

Understanding the higher incidence of full and partial resolutions at KSP
over KSIR, (total: 34.5% vs. 13.6%), is somewhat more difficult. The key
factors hypothesized are again the differences in the institutional savvy
between the inmate populations at KSP and KSIR, and the difference in accessibility
and response time to the two institutions. The differences in institutional
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knowledge suggests a number of KSIR complainants needed information on
how to utilize institutional channels, while a Targer number of KSP com-
plainants had already gone through appropriate channels, and as a result,
had more solid complaints.

~ Lack of accessibility and slower response time at KSIR may have caused
some cases to be withdrawn which might otherwise have been resolved. By
the time the Ombudsman intervened, the issue was no longer provoking, and
the complainant felt pursuing it would produce greater dysfunction in his
relationship with the institution.

Though the information is limited, it appears the Program may have
differently emphasized tasks in the two institutions. Clearly one difference
is the necessity of improving KSIR inmates' understanding of the Ombudsman
Program, what Kinds of complaints are within its functions and which ones
are better handled by the departmental inmate grievance procedure.

The need to increase days of the Ombudsman's institutional visits and
to shorten the length of time between the receipt of the complaint and an
in-person response will continue to be a problem with the current small
staff. This problem will continue to affect KSIR even more than the other
two long-term institutions (KSP and KCIW).
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STATISTICAL TABLES

Table 1

Distribution of Complaints by Complainant Group

(September 15, 1975 to June 30, 1976)

Complainants

KSP Inmates
KSIR Inmates
KCIW Inmates

Other Inside DOC
(Inmates/Parolees)

Other Qutside DOC
(Inmates/Parolees)

Stafvy

Outside Volunteer

Number of Complaints

161

68

23

21

310

w28~

Percent

51.9%

28.4%

7.4%

1.9%

7%

6.8%

2.9%

100%



Table 2

Method of Initjal Contact By KSP, KSIR and All Complainants

(January 1 to June 30, 1976)

a

Total Complaints

b

KSP Complaints

<

KSIR Complaints

Method Number . Percent  Number Percent Number Percent
Letter Direct 83 44.4% 44 56.4% 31 38.8%
Personal Direct 61 32.6% 11 14.1% 44 55.0%
Telephone Direct 11 5.9% 4 5.1% 2 2.5%
Letter Indirect 15 8.0% 10 12.8% 2 2.5%
Personal Indirect 9 4.8% 4 5.1% 1 1.2%
Telephone Indirect 5 2.7% 2 2.6% -- -
Ombudsman Initiative 3 1.6% 3 3.9% ~- -~
Total: 187 IOO% 78 100% 80 100%
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Table 3
Distribution of KSP and KSiR and Total Complaints by Complaint Category

(January 1 to June 30, 1976)

a b c
Total Complaints KSP Complaints KSIR Complaints -

Category of Compiaint Number  Percent Number  Percent Number Percent
1 Procedural Discrepancy 47 25.3% 20 25.6% 23 28.8%
2 Policy 6 3.2% 3 3.9% 1 1.2%
3 Program 5 2.7% 2 2.5% -2 2.5%
4  Inmate Activity Group 2 1.1% 1 1.3% -- --
5 Medical 15 8.0% 7 9.0% 8 10.0%
6 Mail 5 2.7% 3 3.9% 2 2.5%
7 Food 3 1.6% 2 2.5 1 1.2
8 Facility 2 1.1% 1 1.3% T || 1.2%
9 Physical Abuse 6 3.2% 2 2.5% 4 5.0%
10 Property 15 8.0% 8 -10.3% 6 7.5%
11 Parole 12 6.5% 7 9.0% 5 6.3%
12 Global 11 5.9% -~ -- 9 11.3%
13 Outside Jurisdiction 26 14.0% 10 12.8% 14 17.5%
14 Other f 8 4.3% 3 3.9% 2 2.5%
15 Unknown 23 |" 12.4¢ 9 || B T 27 || 2.5
Total: 186 100% 78 100% 80 || 1002
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Table 4

Distribution of Dispositions of KSP, KSIR and Total Complaints

(January 1 to June 30, 1976)

a

A11 Dispositions

b
KSP Dispositions

KSIR Dispositions

Disposition Number - Percent Number  Percent Number Percent
1 Information 31 23.1% 10 18.2% 19 32.2%
2 Referral 12 9.0% 4 7.3% 7 11.9%
3 No Action 13 9.7% 4 7.3% 6 10.1%
4 Solved Prior 10 7.5% 8 14.6% 2 3.4%
5 Withdrawn 29 21.6% 7 12.7% 13 22.0%
6 Unfounded 6 4.5% 3 5.4% 3 5.1%
7 No Resolution 2 1.5% - -~ 1 1.7%
8 Partial Resolution 10 7.5% 7 12.7% 1 1.7%
9 Full Resolution 21 15.6% 12 21.8% 7 11.9%
Total: 134 100% 55 100% 59 100%
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s Table 5

Distribution of Ombudsman Time Spent in Institutions

(September 15, 1975 to June 30, 1976)

Institutions Days/Institution Percent
KSP 26 54%
KSIR 16 - 33%
KCIW 4 9%
a Other Inside DOC 2 4%’
48 100%

-29-
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VII.  APPENDIX - STATUTORY CITATIONS

From 1975 Supplement to Kansas Statutes Annotated

75-5230. Citizeny’ advisory board; com-
position, terms, compensation and allowances,
powers and duties. There is herchby estab-
lished and created the citizen’s advisory board
to the secretary of corrections. The ritizens’
advisory board shall consist of fifteen (15)
members, three (3) of whom shall be ap-
pointed by the governor; three (3) of whom
shall be appointed by the attorney general:
three (3) of whom shall be appointed by the
chief justice of the supreme court; three (3)
of whom shall be appointed by tlie speaker
of the house of representatives; nnd, three (3)
of whom shall be appointesl by the president
of the senate.

The members of said advisory board shall
hold their respective offices for a term of four
(4) years and until their successors are_ap-
pointed and qualified except that the members
of the first advisory board shall hold their
offices for terms as follows: Two (2) ap-
pointed by the governor for a term of two (2)
years and one for a term of four (4) years;
two (2) appointed by the attorney general for
a term of two (2) years and one for a term of
four (4) years; two (2) appointed by the chief
justice of the supreme court for a term of two
(2) years and one for a term of four (4)
years; two (2) appointed by the speaker of
the house of representatives for a term of two
(2) years and one for a term of four (4)
years; and, two (2) appointed by the presi-
dent of the senale for a term of two (2) years
and one for a term of four (4) years, The
person appointir.g shall designate the term
for which each of his or her appointees is to
serve, The successor of each appuintee shall
be appointed for a term of four (4) years
commencing on September 1 of the year such

successor is appointed. The members of such

board shall be selected as far as practicable

so that they will be residents of different parts
of the state. S

30~

The advisory board established by this sec-
tion shall at the first meeting to be held not
more than ninety (90) days after the effcctive
date of this act select a' chairman from among
its members. Thereafter, the advisory board
shall meet upon the call of the chairman, or
upon the call of the majority-of the members
of such advisory board. Eight (8) members
shall constitute a quorum to do business.

In case of a vacancy on the advisory board,

“the person initially appointing the advisory
board member shall appoint a successor in

like manner as the original appointment was
made to fill out the remainder of such term.

Members of the advisory board to the sec-
retary of corrections attending meetings of
such board, or attending a subcommittee
meeting thereof authorized by such board,
shall be paid amounts provided in subsection
(e) of K. S. A, 1975 Supp. 75-3223 and amend-
ments thereto,

The advisory board shall have the following
powers and duties:

(1) Make recommendations to the secre-
tary conceming the planning, operation and
facilities of the correctional system;

(2) make recommendations to the gover-
nor for the selection of a secretary of correc-
tions, when a vacancy occurs in the secretary’s
office, which recommendations shall not be
binding; and

(3) appoint the ombudsman of correctional
institutions and establish the amount of com-
pensation to be paid to such ombudsman as
provided by K.5.A. 1975 Supp. 75-5231 or
any amendments thereto,

The secretary shall provide members of the
advisory board with access to records not
otherwise privileged by law and with reason-
able access to facilitics subject to conditions
and time limitations the sceretary may estab-
lish in order to insure the orderly operation
of the correctional institutions. [L. 1973, ch.
339, § 51; L. 1974, ch. 348, § 97; L. 1974, ch.
403, § 11; L, 1974, ch. 404, § 1; L. 1975, ch.
416, § 23; July 1.]
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From 1976 Session Laws of Kansas, Chapter 399.

Senate Bill No. 1017

AN Act concerning the ombudsman of correctional institutions; amending
Ki 5. A +978 Supp. 75-5231 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1975 Supp. 75-3231 is hereby amended to
read as follows: 75.5231. There is hereby created and established
the office of ombudsman of correctional institutions. Such ombuds-
man shall be appointed by the citizens’ advisory board established
by K.S.A. 19%3 1975 Supp. 753-5230, shall serve at the pleasure
of such citizens’ advisory goaxd and shall act as secretary of such
board. The compensation paid to such ombudsman shall be fixed
by the citizens’ advisory hoard subject to approval by the finance
council. The director of architectural services shall provide the
office of pmbudsman with office space at Topeka. The ombudsman
shell may appoint sach elerieal personnel employees as may
be necessary to carry out the duties of the office ot ombudsman of
correctional institutions and as are within available appropriations,
and such employees shall be in the elassified unclassified service
under the Kansas civil service act, Any misfeasance or discrepancy
in administration or any unreasonable treatment of inmates at any
correctional institution which such. ombudsman discovers or the
inmates bring to his or her attention shall be brought to the attention
of the secretary of corrections and shall be made known in periodic
reports and in an annual report issued by the ombudsman ta the
citizens’ advisory board, The ombudsman shall forward direct
complaints and grievances to the secretary of corrections for con-
sideration by the secretary. :

Sec. 2. XK. 5. A. 1975 Supp. 75-5231 is hereby repealed.

- Sec, 3. This act shall take effect and be in force from and after
its publicaticn in the official state paper.

Approved May 4, 1976,
Published in the official state paper May 8, 1876,
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