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CHAPTER 1

DEFINITION AND HXIoTORY OF PAROLE

The conssevences of lawebresking are seldom conteme
plated by the prospsctive criminal vntll he 1s gpprehended.
fAis only thought in violating the rvles of society 13 to
neet avay® with hls ast. Ounce he is caught however and con-
frontad »ith lucarceration bshind bars, the law-breaker
seeks his frecdom snd in that he 1s dded by the appropriate
public officials vho manifest the hope th-t in releussing
the prisoner he will mend his ways.

His release may be by parole, probeation or pardon.
These thrée terns are vsed indlscriain<tely not only by the
public, but by offieials and Judges, as well as in the stab-
vtes. The misa prehensien is eoapllicated further by the use
in some ststes of sueh terms as Weonditionsl pardon®, tbench
parole®, and "executive parcle",

This study «ill be confined chiefly to ap exposition
of parole as administered by the Fedsral governzemt and the
states, Inasmueh as there are differences in” the law and
procedure, the problem will be treated generally with spe-
cific reference $0 salient features of the procedure.

Credit is given to Dr. 5. G. Howe of Boston for the
first vse of the word "parole” in the United Ststes. In

a letter written to the Prison Agsociation of Kew York on




December £1, 1846, he sald, "I belleve thare are mapy who

&1ght be so tralned a8 to ve left vpon thelr psrole during

the lest perlod of thelr imprisonment®, The word iz de-

rived from the French Pparole, mesnivg a Yword" and 1g

defined by Webster us a "word of honor®, a “word of prome
1

ise" or a fplighted faithv,

More explicitly parole is the sct of releasing an
inmwte or the statvs of belng relensed from o pensl 0r re-
formutory institution befors the expir-tion of & completed
sentence, on condition of walntedning good behavior and re-
muiningggn the custedy und vnder the supervision of the in-
stitution or some other agency ap.roved by the state untll

E
a final dischurge i3 granted,

The Declaratlion of Prineiples of the American Parols

Associ-tion in 1933 defines and differentiates parole as s

3
mesns of soclal control, as followss
In a formal or legal sense, parole 13 cone

ditionszl relsase from a correctional or .
penal Instltuviion vnder gvpervision. Proper- ‘
1y eoncslived =ad ~dnipiitered, it 1s not = '
form of clemency or lenienecy; it 1s not em-
ployed for theg purposs of shortening an of-
fender®s term; it 1s not giving an offender

g rewsrd for belng z good prisoner. Fundsa-
mentally, there are two ways in which an

Sent DA

1 Xlein, Prison Methods in New York State  (12£0) p 417.
Bramer, Parole (18%8) p 19,

B3

3

Anerican Prison Assoclatlon, Procecdings of the 83rd
Anpual Congress beld at Atlantle City, B.J. (1933) p 258,




offenderimay be relessed from an institution.
He may be completely ond finally dlscharged,
with no supsecuent supervision, or he may

be conditionally relessed, under supsrvision,
the competent body retaining the avthority

to return him %6 the institovion if he vio~
letes the condltions of his releass or com-
mits additional crines. We believe that

the second of these affords a fuller meas-
vre of protection to soclety. Parole ig =
carefully considersd pnrt of the whols procecs
of trestment begun when the offender enters
the institution or esflier. It is an exten-
sion of the avuthority snd effort of the state
beyoné the doors of the Institution and he-
yond the time of institvtionnl residence., A
periocd spent on purole 1s a perliod of super-
vision and readjustment from the extraordin-
ary and artifical life of the institution

to normal life in the community. In this
view, parole is not bused prim-rily vpon
conslderstion for the offcnder; it 13 based
primarlly upon protection of sociely, seek-
ing protection throuvgh the reasdivstment and
welfare of the person who has broken lawa,

To this end, 1%t vses and esordinates all

the resources of the community, =ndé alams

at the prevention of ¢rime and the reduc-
tion of reeidivism.

Originally there was o system of indenturing
in the United Stutes during Colonizl tines.

prisoners/ This was the foreruvnner of parole and by
this method Inmites were removed from the instltutions and
pl~ced under the supervislon of masters or employers snd
could be returned to the institution 1f they did not behave
properly. Later this supervision was alded by a stcote
visiting agent appolnted szolely %o protect the ward agsinst
imposition snd from belng exploited.

The parole idea sprang from the theory of reforma-

tion vhich can be traced to the writings of Plato who
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sdmoni shed that the best thing for the stute wus o reforam
the criminal, .

"After the mlddle &ges, some of the first advoczten
of rerormution were churchaen, the le-d being tzken by Pope

Clement XI who in 1704 placed the following inseription over
prison &
the entrance of 5U: Michael’s/in Rone:

Clement X1, Bupreme Pontlff, rearcd this
prison for the reformation znd edventiom of
crimlinasl yeuths, to the end that those who,
when 1dle, had been lnjuriovs te the state,
might, when better instrveted snd trained,
become ussful to it, :

A modern trend is found in the same century exere
¢ised by Viscount ¥illalm XIV, Burgomaster of Ghent, Belw

glvn, who founded a conviet prisom and who pronounced the

following:

"Reformatlion 18 a primnry end te be kept in
viewy hope the great regenerstive forece; in-
dustyrial labor a vitul foree for the regene-
eration of the criminaly abhrevintion of
sentence and particlpotion in earnings an
incentive to dliligence, obedience, and gelf-
improvementy the enlistaent of the will of
the crimingl in bis own mor:l regeneration,
in & new birth to & respect for the law; the
mastery by every prisoansr of some handleraft
28 & meang of henest gupport after his libere
ation; the vse of the layw of love and love
in law as an agen®t in prison dlscipline; und

4 Boiesmehe Sclence of Penology, (1801) p 138

5 Slocum, "The Prison as a Grest Charlty®, Proceedings,
smericsn Prison Comgress, (1898) p #11




finally the carefvl edveutlon asnd indvatriel
training of the children of the poor and of
all children addieted to vagrant habits or
otherwise in perll offalling into cpime,.’
Subselvently men like Hirabeau, Thomas Prine,
Yontes uvley, Turgot, Condorcet, Rousseav, and Voltalre be-
cwme champlons of penal ref@rm.a
As early as 1830, the Epglish convicet zolonies,
Avstralis in particular, developed a system kmown as ticket
of leave which allowed for release with bwt little svpere
vision, The ex~convioct was always n thorn in the flesh of
the body politie. They did not c¢are to assinilste the
hirdened criminals who were dsgported and brwndedov
In 1840, under the leadership of Capiain Alexander
Ysconochie, the Auvstralian idea of the ticket of leave was
developed by meosns of condltional liberationoa To certaln
English convicts transported to Australls, the Governor wag
permitied to make remission of part of thelr sentences as
zan lncentive to hard worke This gystem passed the convietsg
through a series of stages. Flest, strict impfismnmeat;
then, labor on goverament chain gangs; next, {reedom within

a limited area; and finally, tickst of leasve, resulting in

8 Haynes, Criminology. fnd Ed. (1985) p 84
7 Betes, Prisons and Beyond, (19858) p 248
8 Haynes; supra, p &l4
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conditional pardon, followed by full restorasticn of liber~
ty. The convicetl passed from one stsge to another by a
gystem of credlts given for labor, study, and good hehavior,

This marks system, which placed the maintenance of
prison dlscipline on the basls of hope rather than fear pas-
sed from Maconochle to Bir Walter Crofiom wmho introduced 16
into Irelandag Crofton founded the Irish system esnd he def-
initely estoblished the vnlue and pricticabllity of condi-
tionzl liberation as an sid in the rchabilitstion of prison-
ers and ag & mesns of protecting the community.

In this cowvntry meny states adopted %good time"
lawa which allowad & reduction In prisoners’! sentences of
s0 mapny days a year for good behavior. Good time laws were

originnrted hercand abroad in the nineteenth century as an

Jaid to prison discipline, prigon labor production, snd re-
fermation.la While thesse good time laws took ascount of the
prisoner during his period of Incarceration;, he was disre-
garded upon release. Penologists find no favor in this
method,

Yore progressive and more favor:ble iz the indeter-

minate sentence, zn Americun development, which sends the

9 0¢1l1in, Tenlng the Criminal, (1931) p :16

10 Morris, Criminology, (1835) p 469

B
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convict to a penal institution uvntil he is pronouvnces fit

to be restorasd to soclal freedom by e competent tribnnalnll
The 1dea 1is that 41 conditional libher-tion is to be grant-
ed at a time when the prisoner 1s most likely t¢to respond
favorably to parcle trentment, the exact period of his incar-
ceration can seldom be determined in advance, It 48 the in-
determinate sentence whigh plays an important prrt in the
philosophy of parole.,

Beginning with 18688 abortive attempts were made to
instsll s parole system In this country bud it was not until
1878 when there was introduvced in the Danlted States prrole
as we know 1t today, In that yenr the Elzira Reformatory wase
opened as ths result of an 20t passed by the New York St:te
Legislature in 1888, The set provided for the training of

prisoners, the marks system, sznd coundltlional liberatiaﬁ;ander

supervision., It further provided that if during the peripd

of supervision the paroles {%olated lte terms, his conditlon
sl release gould be revoked.
Parole, rE & methed of relessing prisoners, is con-~ \

stantly belng more widsly vsed ne is sevidenced by the follow%
13 . 1
ing table, :

11. Boies, op. clt. supra, note 4 =t p 147

1 Attorney Genersl's Survey of Relense Procedure (1L939)
Vel IV, pp 18-%0

13 Tannenbaum, Crime And The Comvnity (1938) p 437




84

PLRCENT OF DISCHAEGLD PRISONERS RELEAGSLD BY PAROLE
IN THE ONITED STATES

1968 o .+ 4 . o 4404 1987 . W o a . 4748
1987 0 4w . . . 4640 1931 « 4 . o . 50.8
1918 o o . 4 . 45,5 1025 o o W o . 50.8 :
199 . . . . 45,3 1838 « o o 4 o 50,4 3

Bringing the pieture wp to d-te, of the 68,85% prisone
ers who were set free by priscns and reformatovies in the United
St-tes 1p 1288, only 38.8 per cent had been held o the gx-
pirstion of thelr full sentences and 58.9 per cent were
pnmledal4 <

From these figures 1% asppears that parele is the .
principsal mesns by which relesse from imprisonm-nt 1s granted
in the Onited St:tes.

Lo PoROLE AS DISTINGUISHED FBQ4 PRODATION

There is an unfortunate misconception in the wse of ’
these terms. Probutlon is 2 wethod of treatment gronted by
~ court where no formal penalty ls lmposed, or if imposed, isa
not executedolﬁ No imprisomment 1s recuired. Or as the Chief
Justice of the Unlted States recently stated, "Probution or
suspension of a sentence 'eomes as an act of grace to one

16 3
convicted of a crimet¥®, It 1s an smeliorstion of the

14 Prisoners, 1932. U.8., Depsriment of Commerce, Bureav of
the Censvus, p 4 #

15 Cosulich, Advlt Prohation Lews of the Unlted States (1840)

p 7
18 permean v. United Etates, 30& #.S. £1l, (1937)




17
saentence,

If the prisoner is sentenced snd released on probation
before ﬁe 15 lmprisoned there occurs what is known as "bench
parole®, It 1s the incavrceration which distinguishes parocle
from probation. In the former relesse ig granted after the
innate serves part of his sontence in s penal instltuvtion and
is granted by an adminlstrative board or an executive,

Be PLROLL A5 DISTINGUISHED FROM PARDON,

These teras, likewlge, becnuse of misguided inter-
chengeibls use must be differentiated, Pardon involves for-
giveness, Parole dves not. Psardon is a remission of puniéh;
aent. Pardoned prisoners are free. Paroless may be arrested
and reimprisoned without a trialbls, & pardon is an act of
mercy or clemency, ordinsrily by an exescutive; parole i3 an
administrative expedient.

Some courts have gone to the extent of definlng pardon
and when compared with the term "parole? the distinction i
clearly brought home to mind. |

"It {pardon) is a remiasion of gvilt and a

declaration of record by the avthorlzed au-

thority that 2 particvlar individusl is %o

be relleved from tag legul consevence of a
particuvlaor crimev, »

17 United States v. Hurray, £4% U.8. 347 (1917)

18 Willcox, "The Open Doorh. The Annalg of the Americsn
Academy of Political ond Soclal Sclence, Vol 187, Sept.
1831, p 103

19 Territory v. Richardson, © Okla. 579, 60 Pac. £44 (1800)

8.
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The distinction was elearly and spily suggested in an

address before the American Prison “ssoaiation’mtiSufféla,
‘ £0
Rew York, in 1818,

"The whole (uestion of parocle is ome of admine
istration. A porole does not relesse the
parolea from custody; it does not '‘discharge

or abzolve him from the penal conse vences of
his act; 1% does not 'mitigate his punish-
ment!; 1t doeg not Wwash away the staint or
'remit the pensltyt; it does not Traverse the
judguent of the court'! or Tdeclare him to have
baen innocent! or affect the record agslnst hinm,
«#%% Onlike a pardon, 1t is not Yam «ct of grace
or mercy!, of 'clemency! or ‘lenlency'. The
granting of pirole 1s merely prrmission to a
prisorer to serve a portion of his sentence
sutside the walle of the prison, He continves
to be in the custody of ths avthoritles, both
legslly and actuslly, snd 1s still under re-
straint, The sentence ia in fvll force end

at ~ny time when he does not comply with the
conditions vpon whlch he was rele:sed, or
does not concuct himself properly, he may be
retummed, for his own good and in the public
interest,?

It wovld ap ecr that the only simll-rity between parole
snd pardon 1s that in both cnses the prisorer 1s relengsed
from nn institution, Parole presup-oses cupervision. In
grznting & pardon, soclety is taking the bl.me for whag it
hes done in sending 2 mon to prison. He is sent out on Ei@
ovn wilithout any condltions of supervision bhelng imp@aed.réhen re-

leasad the sentence is over and pardoned prisoners are free,
Further confusing the picture are "execullve parole?

20 Spulding, Parole Procesdings sAmerlicsn Prison Assoclation
(1218) p 458

1 Miller, "Bvils of bxisting Confusion Between Pzrdon =nd
Purole’, Proceedings American Prison ssgsociation (125F)
p 718

Ll e .
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and Yeconditional psrdon®, Execuvtive poroles vsuvally in-

velve SOMe MeNsUre of superviglon and oan be clasziflied as

p:srole only when the supervision is effasctively enforced. pxecu-

tive pardles am gmnted by 2 goverror and masy be referred toa mmle board.
Condltional pardons are granted by the fovernors of

some gt tes snd are releusts withovt svuperviglon., For that

rexson thay cannot be classifled as paroles. Conditionsi,

beeruse walle the prardom carries with 1% 4 remission of

guilt the original penalty Ay be restored if{ the condlitions

of liberation ﬁ?@ vimlated.ﬁg It may be said, however, that

the conditional poerdon if properly supervized iz skin %o

parole becauge all conditionsl] relerses vhich is vhet a cone

ditional purdon purports to be shovld be by pirole. The

practice found in some st tes (partisularly Texas, Idsho,

Virginias, and Florida) of vsing conditional p-rdons for

conditional relenses is5 vserpation of a function which bee

£3 . ;
longs to parole.

: ¥ Sutherlend, Principles of Criminology (1938) p 554

$ 2 Vvelhofen,"Pardons An Extruordinary Renedy. Rocky
Mountaln Law Review, Univ. of Colorado, Vol. 1%,
No. &, Feb. 1343, p 11Z




CHRAPTIER IX

THLORY, AINS, ARD FUNCTION OF PAROLE

he HEQUMINTS IN FAVOR OF PAROLE,

There 1s slmost no public yvestion which i3 a0 sup-
rounded with hysterla, prejudice and misinforantion as
parole and, similarly, there «ve few socizl ond egononmie
prabiems on vhlech there 1s s greaster diyersity of opinion
and conflict of views and philosophies{ﬂ4

fntaogonism townrd purale 1s probsbly greater than
tow:rd any other pen.l policy »nd bhecavuse of the uafsir
=ttrc¢s mede vpon it 1s in serlous danger of deing dise
crediteds Fortunately, penolagisﬁs nd high alnded admini-
strotion officers cuan rexdily concéive of vatold benefits
18 the result of a well adminlstered parsle system.

Unjust criticism emanatrs from the politieclsn, sel-
fish Interests and the averuge cltizen, who, wvnacyvalnted
with the technicalities of the sdministrsation eof Justice
beses hls opinion uvpon what he resads 1a the dally newspapers,

He 1s led to telleve that parole bosrds are comprised of or

{4 Jnmes V. Bennaett, "0f Hen V¥ho Failed". Keynote address
delivered befors the Central Btates Probation and
Parole Conference, Chicago, April #1, 1940, Federsal
Probation, Pepariment of Juutice, %washingbon, D.C,

Vol. I¥, No. 3, August-October 1840, p 8

BT T
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are domlnated by politieiasns who deliberutely =nd wlllfuvlly
reduce sentences and open prisen doors for hardencd and
habitual‘gangsters and racketears, enabling them to return
te the counmunity to comal$ new and apsctoevlay erimes of
violence.

Blering headllines have the tendency to miclead the
public =2nd on that score the newspsper editor 1s s favlt.
o metter what the facts, the gener-l Impression prevalls
that no first rate kidnapring, bink robbery, or a viola-
tion of the person of 2 minor 1s ever perpetrated except
by men relesed from prisenm on parole. Hnthing can be fure
ther from the truth., Porolees from the reformatory and
the prisens of the State of New York comnlt few new felonles,

0f the 14FF persons orlginnlly relezced on prrole in
New York during 1832 only 8 were returned to thf state
prison cfter conviction of a subse usnt felmny.‘ﬁ A flve
Jear study was mosde of Fi37 persons rseleszed on parocle in
1935 and during that period 148 or 8.5 per cent wers con-
vict&dxef gglomies and were rsturned to prison with new
sentences, Beuring in mindg thoat the original flgure in-

cludes 553 cefiuite sentence prisoners whose teras hud ex-

£6 Tenth annual Report of the Division of Parole, New York,
(1940) p 183

t8 Id., at p 149

i
5
i
4
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pired duvt under the law were sublect %o supervigion for the
term of thelr good time allowances, the felonles commitied
by setual purolees would be materlally redvced, Takipng in-
to conslderatlion one of the worgt parcle yesrsg -« 1354 «-
only 9.4 per cent of (E2B7 inmntes pamroled that year were o
convicted of new felonles within the five ye.rs fallowing@d'
These figures are mgricial and shovld be sn mnsver to the
misguided opinicns of the gullible citizen.

In any event, psrole has been Judged by its spactace
vlar fallures and not by 1ts successeseaa The zeving of
a humzn soul from sin snd erime has no dromxtie apopeal.

The . ulet rebullding of the parolee 1s not news,

Ho system 1s perfeet and obviously the present method
has 1ts deficiencies but if citizens will not recognlse
that there will be fsllures on parcle, thé sysztem should
be abollshed. A tolersnt and understsnding sttituwde shouvld
be the order of the day.

It is 3 fact that human behavior vannot lovarisbly
be prediclted. Ho mutter hovw careful the selsction or

supervision may be, fallures are bound to evidence thew~

selves. HNeverthelsss, these defections can be reduced to

£7 Canovan, "Purole Is A Succesas®, Proceoedings American
Prison Assoclation, (1933), p 370

£8 Hutchins, "The Legzl =nd dJoeclel Concepts In ParoleF,
Procvedings National Parcle Conferencs, Wiashington, D.C,
april 1932, p &0
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a minimum snd 1t 1s on the basls of the progress made inm
this direction thaf parole should be evaluuted.

Critics of parole, in thelr Indiectments, make no
distinctinn betwesn good and pooy systems of pnrole and
both exist in this couvntry. Nevertheless, some system 18
in force in practically every locallty and Re = ~ most
rezsonuble men wlil sgres that sociely will be better pro-
tected by suveh a system of conditionul sunervised relense
than bg & system which permits the criminal to go scot-
rree."“g ‘

Mveh criticism of parole has been msde becavse i 1g
expengive. Truve, efficlent parole work mu-t be expensive,
but =ctually the direct cost to the st te 13 very sgmsll,

A asvurvey of the costs dn various states wis made im 1818
snd 4t wos found that they varied from €.48 per person on
purele in New Jersey to $80. in Borth lakots, wlth a mean
cost of ﬁlﬁ.gg Costs have since incrensed znd detreased
but the mcan repains abovt the same. It hus been eatimated
that New York St:ite alone saved over $16,000,000 by parnle

21
hetween 1378 and 1900, In New Jarsey the ysarly per

9 %1lcox; "Parole, Prineiples and Practice”, Journal of
Criminul Law and Criminology, Vol. X, Wo. &, Rov,
182, p 348

33 Browu, "Psrole An Institution of the Future?, Journal
of Crinlnal Law and Criminolegy, Yol. VI, M~y 1915, p 89

31 Boles, op. c¢lt. supra note 4 at pp 135~137
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capltn cost of prison care s about 88580, while the ysarly
]

e

-

per ¢apits cost of parocle today 1s 280, Obvliovaly there
is a finanocial éaving by parole and a point in favor of its
continvation.

One of the gre:t advant:iges of parole 1s that it
knows ot all tim@fvwn@r@ its parclees are mnd In what work
they are @ﬂgaged.uu The hardened criainsl possessing a
slinking feellng soeks hisg old friends and associstes in
crime, fa¢ likes to hide from the syves of the authorities,
He 18 Inclipned to truvel from one conwunity to cnother or
estzblish himself In o Torelpgn eity :nd uvrknown to the
spthoritiss there osssune M alles and kesp himself hidden
vwhile resuming his career of crime,

Parole makes this impossible by dictiting his plece
of living, compellling hix to keep in conatsant touch with the
bourd of purole snd sendlng him buek to prison 1P he so
much s glves an Iincorrect oddress. OF course, the rebel~
lious purolee czn evede these restrictions but like n bad
ponny he will show up aguin.,

4 person busily oecupled will forget his 1lls, chagw

rin and disappointment and‘it is jmport:nt that the purolee

3% Peeley, Social Planping for Criue Control (1935) p 44

33 L& Roe, Parole Vith Honor, (1929) p &

:
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be provided with szuvitable living .(uvarters snd a paying
position whlch will relieve hian of want snd close the doors
to temptatlon. These ltems cn be ecared for by parole but
not 1f the prisonsry 1s to be discharged after the expira-
tion of his sentence,

On the other hand if an inmate "glts out? hig sentence
he 1s inclined to feel that he has pald his debt to soclety.
In some instsnces he 13 ¢f the opinlon that he has ovare
puld his debt by remnining in prison for the full perioed
of his designated Incarcer:.tion with the result that he
is constantly mulling over in hils anind possible oppor-
tunities for sveming vp the scors, Parole attempts to
avold suech possibllities by shortening the séntence and
putting the prisoner in a state of mind which creates an
obligation on his part to follow the straight and narrow
path vpon his liberation,

An outstanding srpument for s parcle system 1s that
it constitutes a2 higher degree of protection to the publie,

A paroled prisoner in Massaschusetis was arrested for
selling ‘‘show", or powdersd morphine, A parole agent wns
in nttendance at the trial of the defendant under this new
charge. The accuszed in andeavoring to estoblish his in-
nocence offered testimony to show he waz selling blcar-
bonate of soda and not morphine. The Jury found him not
gullty. The verdict did not s tisfy the parole agent.

Even if the verdict was Justifled he felt that the

T

BT T L

7 e

s T

S A

R R S e TR

s o €

S e gt i

N S YA POt S~ /M B -7 SR

il e o i e e € T R i B [ s A, B Afw g 2y Ay 3Y TR e o



18.

activities of the paroles were not creditible -- he was per-
petrating a fravd upon some wretched addict. The prisoner's
purole wns promptly revoked upon his own statement and he was
recvired to,serve the rest - of his sentence?sa It 1s thls sort of
personal and officinl supervision which safegvards the unsuge
pecting public.

Hany an inmate pltting within the confines of a

prison amaintains an air of trucvlence and uvnwillingness to

zblde by the rugs of the penitentiary. His one alm is to settle

.a score when he emerges & free man. His one thovght is to dis-
pose of every unlforzed officer. With parole the fesr of prompt

retridbvtion may deter him becavse the officer umay get him first,

Prison exodus has 1ts concomitant plt-falls. It is 'i
difficvlt snd dangerous to proceed from a constricted prison §
life to a self-supporting exlstence in a free community. It %
is comparable to the tunnel worker who arises to the surface %
without the beneflt of a compression chaaber. ‘ %

‘l' Proper purole admin;stration attempts to overcome the é
handlcap resuvlting from the suvdden change. Sound rehabllitation g
is sccomplished by pertinent edvcation of the inmate while in g

prison, a cholce of proper en¥ironment sand a sultable position

e

A Fop g Doy o am ata ke i

following his liberstion as well zs personal and Intiante re-
lationship with his pnrole officer, who 15 in 2 position to ndvise

and right the wrong.

Sometimes unjust punishment is meted ovt. On occasion,

3%a DBates, op. clt. suvpra, note 7 &t pp £48, 48

—
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long and arbitrary sentences are given to the offender.
“ha&eyer mist kes, 1f any, the prisoner is subjected te, can
be rectified by the method of parole becsuszse gaeh individval
case ig carefully examined. This i3 not exerclsing clemen-
cy but it 18 esn attempt to rectify 2 wrong and 1f there is
an intelligent, fearless, honest, full-time psrele board,

such as functlions in the Department of Justice in Waghington,

there should bYe no fear ol the results nchleved.

The srguments in favor of psrole may be sumued up L
34, 3
18 follows:

.
LAY

l. It gives %o the public the zdded protege
tion of a supervised release.

R

S SIe e

2 1t offers an incentive for good behavior,

3o It sends the prlsonoer out of prison vnder
en abligation rather than with & score to
settleo

4, It perpits the time of relesse to be fixed
at a fayorable occasion.

5. It acts as a bridge bstween the abnormal
environment of the prison =nd 1life in the
community.

iy g e s
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8, It saves expense.

7. It glves an opportunity to corract mistakas
and redvce excessive sentences,

Governor herbert H. Lohman of New York State in a

atirring address vefors the Nntionzl Parole Conferencey in !

RN e e T

%4 Baten, ope cit. supra note 7 st p £BD
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Washington 1n 19728 remnrked that porole should be measured
by the gold it finds and not by the dross it has inherited,

He concluded his qddresg with the following which epltomizes
5
the features of parole;

Parole has JUStirim& i%self, 17 for no other
rexson thsn thsat 14 has found a constrvctive
rather than a destructive thousands whoe have
never lkmown that discipline and stablili¢y be-
fore.

Parole has Justified 1tself, if for no other
renson that thst 1% has found a constructive
rather than & destructive outlet for the tal-
eats of at least some of the men under its
sypervigsion,.

Parole hag Justified itself, if for no other
reanson thuan that 1%t has helped creste more
stable and healthy home lives for men vhose
bitter vnheppy environments have seb a fuvse
to thelr criainal activities.

Parole has Justified i1tself, if for no other
reason that that 1% has separated offendsrs
from old ¢riminal assoclates and found for
them normel compsnionship.

Pareole has Justified Ltszelf, 1f for no other
resson than that 1t has ssved the children
of eriminals from corrosive influences by
ereating a better adjustment bztwesn their
parents,

Parole has Jjustified itgelf, 1f for no other
resgon than that 1t hsas compelled medical
treatment for the diseased who both drained
those around them snd infected the innocent.

A speelal commission appointed by Covernor H., Barle

35 Lehmsn, "Conserving Humazn Resources Through Parolev,
Proceedings of the First Nstiomal Paroles Conference,
, B’aShington, DCCO? April 19“'9, p 6'4

T T T iy e LSRN TR B




N .

g
i
£
. ',’l'
&
g
L
o
7
'
%
BN

to study the operation of the parole in the 8tate of Psine
sylvania sayse in a recent reporte

"The truth is that imprisonment for crime as

a weapon in penology 18 in a large measure un-
scientific, barbarovs and crvel; and destrvc-
tive rather thsn constructive «  » Instead of
reformation by punishment, penology has turned to
the principles of dnstrvetion while in pris-

on and supervislon, encouragement apd ald after
release ¢ o o

"Thils being the trve nature of psrole, 1t wovld
be & backward step in the handling of one of
the grestest of ovur socelal problems to sbsndon
it as a wenpon for the combse of crime. An en=
lightened civilization willl foster and develop
it. Being therapsutle in ansture, it cannot
guarantee the reforastion of oll. The parcle
violator will always exdst o « o If the power~
ful and beneficlent influences of rellgion,
fanlly, environment and good exsmple have 30
often fulled to make men law-ablding, it wouvld
be folly to expect compé&te success from the
best of parole systems,

B. THE PRESENT &YTENT OF PAROLE,

Parole in 1ts modern form was introduced Into New
York by Mr. Z. R, Brockwsy in 1868 when leglslation was
adopted as part of the progrsm to be used et the Hlmira
Reformatory. Between 1884 end 18¢8, 1t was extended to
state prisons ang agcepted 28 & progresslive scheme by
twenty-five states.a7 Ry 1l8«% parofb wag in opsrotion in

forty-four states. Today only fouvr ;éntes -= Florida,

\

38 FReport of Governor's Coumiusion to Study the Probation
and Parole Lystems of Pennsylvania, (1828) p 8

37 Morris, op. cit. supra note 10 at p 475
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Idaho, Misslsesippl wnd Virginia -~ sre without parole laws.

The Federal government first made use of the parole
system in 1910, An act was passed authorizing the parcle
of prisoners sentenced t0 one yesr or more after they hagd
served one=third of thé gentence imposed. Boards of parole
were estubllished at the several penltentiaries snd prisons.
The bourd st each penltentinry was composed of the svperin-
tendent of prisons in the Department of Justice znd the war-
den znd physiecian of the particular penitentiary while the
board at a Federzl prison was made up of the superingendent
of prisons and such officers of the psrticul :r prison as the
Attorney Genersl designated, However, the Act further pro-
vided that no parole should beccme effective until approval
by the Attorney Cnsvr:uten"al.?Jg ‘ |

In 1830, the Federal parele system wns aaterially
altered, Instead of the numerovs penltentisry and prison
boards a single pirele boerd in the Depsriment of Justice
was created composed of three meambsers to be appointed by the
Attorney General. This boerd was gilven pover to grant

paroles withovt any reyulrement of approvel by the Attorney

38 Attorney CGenerzl's Survey of Kelease Procedvres (1839)
Vol. I, p £85, Vol. 1V, p 20

70 38 Stst, 819-8:1 (1910), 18 U.8.C.A. secg. TL4-TEB

£n,
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General.

In 183%& among lmportant smendments made, 8 parolee

shall continve on parole until the exnirstion of the maxie-

mom term or terms specified in his mentence wlthovt dedves

tion of such allowance for good conduct as 18 or may hervee
41
after be provided for by law,.

)
i

The 1laws of parole differ -mong the varlous strntes.

Sixtien states permlt parole after thesiminum semtence has

LI g

been served. Loulslana, Magsachusetts snd Rew Hampshlre re-
wvire inmates to be relesxsed at the end of thelr ninimum
term 1f thelr racords hsve been good. In other states, re-
lesss 1s discretionary with the parcle boards. &Some states
forbld the paroling of repested offenders or those guilty i
of helnovs offenses. A
What appears to be uniform is that in twenty-three
st tes parolees must remaln under svpervision uvntil their
mzximum sentences have expired. L
In twenty-slx stotés and the Federal Qovornmsent
parole 1s gronted by 7 centr l bonrd. In sixteen the Gover-
nor is the sole authority but lewuslly assisted by a super=

visory officer or board., In a few stntes the avthority is

40 46 Stat. 27% (1830), 18 U.8.C.A. secs. 7£3s - 7(3¢c
41 47 Stat. 381 (193%), 18 U.S8.CoA. sec., 718a
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shared by the CGovernor snd a central board or an insti-
tutional purole bosrd.

1t would appesr that the expediency, responsiblllty,
efficliency and coordinstion of parole gystemp are best
found ir centrsl purole granting agencles. Allowing a Gove
arnor to grant parcles 1s extremely dangerous becauss of his
nultifaricus and onerous duties in connection with other
problems of tha stute.

Becsvse of the divergence and lack of uwniformity of
purole laws the proportion of prisoners relemsed by parele
to the total relensed for the year 1838 ranged from 1 per
cent in South Carolina %o 9? per cent in Colorado, Indians,
Bew Humpshire and Vermont.éd For the flacnl year ending
June 30, 1839, the Federal Gévernment releqsed F1L per cent
by pﬂrole.45

Reallsing the need for uniformity of pnrole lsws and
to spread inforantion which offered the hope of improving
the adminlstration of porole in many Jurlsdictions, the

first Netionsl Parcle Comnference wuag called in 18239 by the

pattorney Genernl st the rewvest of President Roosevelt.

4% Attorney Oeneralts Survey of Relexse Procedures, (1938)
Vol. IV, p 1li¥

4% Federsl Offenders (1938) p 1538
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The conference whioch met in Vashington was uttonded by ape
proximately 800 delegutes representing all branches of law

enforcemant in tha Pederal CGovernment and 47 of the states.

Thrae major objectives were cstublisghed for the con=

feraence.

l. To present the {aéve aboub parovie.

2. To reach an sgreement £s to deslrable sten-
dards in parole administration.

a

:
¥
fe
s
!
i?

3. To polnt the way to closer cooperation be=-
twean ths Paderal UGovernment and the Govern-
ments of the several stales.

AN

telore adjourning bho delegutes unanimously endorsed
a Declaration of the Prineciples of Parole, which was pre-
pared by ua Committvoe under the Chalrmenship of lir. Juatice
tiarold M. Stephens of the Uni=ned Stabes Court of Appeds {or

4.4
the Dlsbtrict of Cuolumbia.

44 Appendix A




CHAPTER 11X

THE ADMIRLIOTE T10R OF PAROLE

fe JRGANLZ LIORS el UP FOR LLMINIOTIRING THE FONCTION
OF PAROLE,

Within the past three dec-des nuaerous crime
conferences huve been held snd avch attention at thege
gatherings has been glven to the administrative bodies of
prrole. The cogent re.son 15  that nmsny of the defects
in p role can be plsced at the door of the administrative
orgwization.

The valve of mn administrative body 1ls gavged by
its e vipment, personnel and organization., Thisg stabtement
15 m3de becauvse of the fact th-t goocd administrators fHime-
tion to 12 high degree of efficlency wlith Inzde vate laws
and faclllties while incompetent administrotors often fail
ylth the best avellable menns on hand.

Three types of sgencles have boen mentionsd --
centr-l boards, & vernors, and institvtional hoards. In
7 st:tes rnd the Feder-l Government are to bhe found central
bonrds vested with the power to grsnt psroles., The aduninise
trators on each board range betwsen three and seven slthough,
fre vently, the direct sdministration of the parole system

ig pl-ced under one membor of the board. A snd festure of

26,




most of these boarda 1s that the commissicoers are parte
tlue or wnpnid officlals.

In 17 st tes, §h® sole power to grant parole 1s
vested In the Governor although in most of the stntes of
this grovy, the Governor is assiasted by an advisor or ad-
visory bouzrd. This power is looked wpon with much disfrvor
because a governor, no matter how mwch he may be interested
in penclogicnl problems, is not chosen bechuse of his uvall-
fic:tions for the task. Furtheramore any chief execvtive of
s s% te is extremely bwasy with other governmental matters
rhich he usually considers more important than parele mate
ters. Where there 18 s board advising the Governor, he ‘
merely zcts as a rybbsr stamp which 1s not in keeping with
the dignity of his ofiice. Finally, the Governor of a
stute 18 a pollticnl officer and his decisions rognrdineg
prrole cases might be looked upon with suspiclon by the
public,

Signific-nt wss the sitv tion in Texss prior to
1808, Texas w:s one of the st-tes where pvroles q?v;q be
granted only by the Governor or with his apmroval.jlq>nurw
ing Governor "alfalfa Bill" Murray's term, 1931-1834, 375

burglary coavicts were freed on p.role, 317 rohbery offend-

45 Teszs Laws (1st C. Sess,) 1959, Ch. 45

27.
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ers, snd B8 inmates conyict&d of murder recelved theipy
clemency the sume wmy.46 Qoverner *Ya" Ferguson gave
clumency to a grand total of ,14f risoners during the two
yeurs which ended with January 15, 1935.47 These whole-

sale rele ses of dangerouvs offenders on pzyrole do not speak
well for a system which vests the power in the Governor and
brings to the fore the contricts snd oblig-tions of political-
ly nminded officlals,.

Institutional perole agencles z=re to be found in
seven st tes. In some instances they sevve s advisory
boirds to the Govirnor while others navre empower-d to grant
parole,

| It hss reen found th.t the institutionzl board
crastas v oste nd inefficiency. There iz a lack of wiforas
ity so nazeeusary in proper parole prwceﬁureQ Several boards
may be doing the s.me sort of xork vith respret to different
grouvps of prisoners. W®here, o8 In Indiann, New fH-npshire,
and Penngylvsnls, the institvtionnl bosrd does not grant
parole but rscommends porole which way »e gronted only by
1 centrul agency, the dsnger of luck of uniformity of opera-

tion 1s somewh:..i overcovie.

L

46 Tannenbrun, aop oit, svpra note 138 at pp 445, 448

47 C-oper, Ten Thousind Public Enemies (1835) p 341
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Be OrFICEES COAPEISING PAROLE ADAINISTRATION DODIES.

In only 1. stutes and the Federal Government are
full~time ngencies maintalned for the purpose of granting
purale. Three statea have full time boards for the purpese
of making recomneadations to the Jovernor.

For the most part the fumction of granting parcle
1s performed by boards composed of part time appointees or
of state officinls or agenclcs vhose principnl dutizs rslate
to some other funciion of government,

In pome stutes where there is n central ageney,
stete offleinls are inducted Inte service, one of whom isa
vsvally the Attorney (eneral. Thess state officals are
ulrendy burdened with a multituvde of cofficinl duties in which
they are usvally more interested and which they fre. vently
congider more lmportant. They are ssked to s, veeze in a
few hours a few times a yenr with the yesult that parale se-
lection suffers and an injustice 1s done to bhoth the prison-
er and the public.

It may well be th t 1n spsrsely popvlited states
vhere the prison population is smsll, the granting of parole
by stite officlals or part time appointess 1sz Justifiable in
the interest of economy but efficient sdministration: cannot

be effected by less than full-time independent boards ond the

added outlay should not be considered & luxury but the expen-
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dlture shouvld be amessvred in terms of secial protection and
reh4bilit-tion of the prigsoner,

Penogoglstes recognize the need for full-time boards
and the suggestion is often repented at officlal grtherings,
A resolutlon adopted by the Attorney General's Crime Confer-
ence in 1834 provlided that paroles should be granted only by
g fvll-tine salaried bosrd of duly (ualified persons.‘ An
independent hoard of purole, the members of which are exper-
ienced in this fleld wlll inswre s maximum of protection t
the publicﬁe

The fallu-e of some st tes o provide sm independ~
ent, competent parcle koard hes led inevitnbly to the vse of
pol:tical inflvence mnd corruption to obtain the errly relengze
on p role of dengerovs offendersz. In New York wvhen the Teme-
nuny reglae was in full swey an in luentlial gangster, Joe
Ruo, was confincd in Blackwell's Island Penitentlary. He
secmed to have s grest denl to say with reference to ree
lerses from the institutlon, He h+éd the warden get him leun-
ons for lemonsde and gpent a grot denl of time in his office,
The “arden would present him with. lilsts contnining wmarks
given to prisoners by the prrols board and Tson's comments

vere invited. It wag rrvenied that he was dlssatiafled with

48 LaRoe, op. cib. supra note 33 at p. 61

fios come b

o S T




g
&

30.

f R TIRT R T

the ratings, polnting ouvt that some of the men he had recon-
mended for parole before Christmas or wh-t he called *the
Christmas break" wovld not get ouvt until March.ég

Expedlency and responsibility exist in the smaller

boards. No complaint has every been recorded as to the small-

ness of the board in those states which have three member

boards. Some of the most progressive parole systems vtilize
boards of three members.sO The odd number is especlally
desirable where action of the majority controls.

In most states appbintments to the parole board
are made by the Governor subject to ths approval of the
Senate which normally follows as a matter of course. This
arr:ngement fixes responsibiity in the Governor who, for that
regson; l1s inclined to appoint men of merit and ouvtstanding
gualities. An alert legislative body, however, wlll serve
as a check shovld there by any misconduct in thils respect
by the Governor.

As a rule no pertinent qualifications are recuired
of appointees but diligent executlves look for the best men
in the fleld. As a typical example, the most recent board
in New York State may be clted belng composed of Frederick
A. Moran, well versed in prison reform, Dr. Joseph W. Moo re,
doctor and pyschiatrist, and Sanflord Bates, suthor and

former Dlrector of the Federal Bureau of Prisons. Dr. ¥orwm recently

49 Berg, Revelations of a Prison Doctor (1934) pp 111-112

§0 Attorney General's Survey of Release Procedures, Vol IV
p 57
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replaced the late Joseph F, Canavsn, sn expert in the fisld
of parele,

Very few stntes have legal provisions concerning
wwalificotions as to tralning, experience aend sbility. In
Kangas menbas are appointed becsuse of "fitness for offfce",
in Michigen the membars must be "familiar with the knovledge
of pemology". In Tennessee they mvst be Ygualified to judge
the merits of a garole ayyliéant". Other provisions vury.
In New York a member of the board must not hold sny office
in any politieanl party. In Ohio not wore than two of the
four member bourd, and in Rew Hexlceo not more than three
of five, cen belong to the same party. In Massachussetis
there {3 no reulrement other than that the bosrd mvst be
composed of threeo men snd two women,

All in all, there appears to be s total laok of
stututory provisions vreyuiring appointmeni bhecauvse of sbility
with satisfactory training and sufficlent experlence. Ais
has been sald this 12 lefv to the discretion of the sproint-
ing sgency snd it 18 hoped that sometime soon some statutory

regulntion with referenes to qualifications will be enzcted

in those states which, at present, 4o not hnve amy specifie %f

re.virenents. 3
States h.ving effective parale systems h ve salaried

board members renging from $5,000. vpvards. Compensstion

reaches as high se $1%,000, por yenr pald to the New York




aenbers while no compensation 1s glven to some part-time
boarvs us in the ¢use of the institutional parele bourds in
Connecticut, New Hampshire, New Jersey and Penn.ylvania,
Tenvre is an important femture in effective parole
administration. It i3 the bzasis of securlty which serves as
a bult for the qualified member. The average term iz 4 years
apd th.t period scema gatlisl ctory. The stotes having commend-
able pirole systems have a2 ststed perlod of 4 years or more
for ther parole sdministrators. srkanstg, Oklshoma, Oregon
appointees
and Rhode Islang sorve at the ple~sure of the Governor., The
term is 6 years in Minnesoda, Rew York, ‘ashington and VWise
consin.
C. 7THE GHaRTING OF PAROLE.
There 1s no stundard method of gr:nting purole.
One of the most vnfalr features of some parole laws ia the
requirenent th:t the prisoner must formally present his
case to the parole beard. Frecuvently, this cnlls for the
services of an attorney, and sosetimes the inmqte must
bpring a great desl of pressure to bear to get hls application
considersd. The resvlt i3, of course, th.t the prisoner who
hias friends and funds will get congider tion, whereans the

51
poor man will be forgotten,

51 Bennett, "The Pregent Status of Parole", Prociedings
Ns:tional Psrole Conference, (1833) p 4%
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%‘
Parole should begin with the rsehabillitntive 0

fy

process the moment & man enters the prison walls. All ro- %f
3
sources of the institution -~ medical, paychiatric, educns f
tlonal, corractian&l religlovs -« mvst be marshalled in a %

Jolnt attem t to arrive at a falr and rewson ble clagslifi- :

c.tion. There should he z Competent classifia*tigg%igiaach :

institution, representing e~ch of 1ts mrjor functions, and

it whould work contingously. When the clo sifiention work
‘ 15 well done much of the guesswork 1s eliminasted from parole.‘sz

4 perole system without clasazific.tion for prisorers ls llke

» hovse without a found:.tion.

It 13 the contention of practlically every penoclow-
glst thut every prisoner who lesvaes the g-tes of our prions
should he relessed on p role. This, of cou se, mey tend to
unnerve the publie since it sthors the ldes of ertending the
system to d-ng rous criminals. ¥et {1t must be horne in

‘mind. th t the most dangerous of criminzls 1s rele sed from
prison ot some time, Conseyuvently, it is better th t he be
given his fre . dom under survelllance,

Inasnuch ~s prrole serves to nrotect the commonity

vgainst the offender by att.ching restrictive condlitions to

his relesse, it becomss evident th-t the public wouvld need

52 HEilis, "Practic.l Resylts of The Classific-tion Program®.
Proceedints mmerlewn Prison Associstion (1840) Mimeograph-
ed She ts p 18
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the protection sgainst the more dangerovs type. This ecun be
done by close supsrvision after rele.se.

In stuissgshere parole conditiong nre/idenl, no dif-
fieulty 1s experienced in determining who is §n be parcled.
But in those localities where posrsonnel and ficlliities are
limited, boards of parole are prone to limlt the granting of
p 'role to thosze who can be most enélly avperviped and who
afford no trouvhle in so far g8 discipline 1s copcerned.

This 18 =n unfortunste situvntion becuvse the well-behaved

prisoner who is expscltad not to he troublesome 1) the one
the public should fear the least while the more dhingernus
type 1s the one asgain t whom the puhlic needs the paximum of
protection, Eventuvally the more d-ngerouvs criminsl\must come
ovt only to be released without superviasion becavge &f the
folly of puarole hoards whcaé hands are necessarily tigs b=

cause of an apathetlic leglslature. . !

4% le-st, in thmory; it shovld be axiomatlc thix the
more dungercvs the ecrliminal, the grs Ler the need for saf@«
gusrds which p.role provides,

It 13 unthink ble to grwt p . role to the more
hordened criminsla, Yot 18 is more s0 to atienpt Yo relesse
them without parole, The line of d@m&ertéon is left to the
boards and an esrnest attempt'is belng made to 5 greg-te the
likely progpect from the bad. &rrors, of ecourse, creep in.

For inst.nce, 1ln some Guzrters pzrole bo-rds sttach more

'§
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welght to the number of previous felonles than to the cwvality
of such offenses. In some other localitles, a second or
third offender 1s given nd consideration at all,

Strangely, preatlcally all boards scem to be in
accord in the conslderation given to forgers., This is one of
the nmore serious crimes and there 1s ever predominant the ex=-
pression "once a forger always a forgert®. This is borne out
by statistics gathered by the Federal government wherein 1¢
w15 shown that of the total number of those convicted for
counterfeiting and forgery in 19239, B51l.7 per cent were re-

53
cidivists. During thut year there were 939 such offenders

in the Federal prisons, and 68.% per cent of 8L7 cases de-

cided were denled parole.54 A dnllar situation exists in

the varlious states and, rightfully, boards are extremély

cureful about the clrcumstances vnder which they parcle a

nan who has forge'y or false pretenses in his past history, fearhg

tha hewillnot be a f'it subject for rehsbilitation and reformation.
About half of the statew require the prlaoner to

file a formal appllcation for pnrole while in the other half

the question of parole recelves avtomatic conslderation after

the expiration of a definlte portion of the sentence imposed.

The Federnl government requires the inmate to fill

53 Federal Offenders, (1933) p 168
54 Id. p £lg
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out a blank shortly bufors he is eligible for purole contsin-
ing information regurding his crime, his future pléns, his
prospective employer and his adviser, If he does mot wish to
be puroied, he 1s rsked to sign » walve~ forfelting thet
right.

Thers re¢ bad fectures in both systems but much
more aétisfaction 13z obtalned where psrele considerntion is
avtomatically given. By vaing the formal applieation, boards
pay fing the@selves overloaded with applications at any
purtirular sitting with the result that the inmate does not
receive fair and propervcansidarmtion. Yhere bourds
instignte pzrole relecze in the first instnnce, they can
apportion the number of c+ges g0 as t0 sllot suvffielent
time for thorough investig:tion althovgh in st-tes where the

sole authority to recomrend considerztion iilesz with the war-

den, his ceclsion, being based merely on the inante's prieon
\

behwvior
‘ ent , may resvit in a dasngerous procedvre. Furthermo:e,

| ¥

such authority may be misused because of a possible disciplin-
ATy WeYD0N, :
Reczuss of the time eleament 1nvalved‘ih considering ‘f
ewch prigorsr's cise when hs becomes eligible for parole, & )
thorough preparole investig-tion ghovld be part of the record,
The impartunce of this cannot be underestimoted, The oblect
of such an investigation is to provide such factual evidence

on &-ch ¢-s58 that the board will be able to form a compebent ;
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and vnblased oplnion on the potentialitiss of each individwal
offender for parole.

Guch matters as the offender's criminsl record, types
of offensues, moti&es, his personality traits, hls soclal asnd
edvcational background, his priscn 1ife reflecting his mentsl
attitude, {amlly conditions, enviromment, -daptability %o a
trude, chences for aamployment and rehabllitution und similar
in viries, go to make up the preparole investigstion.

The tize spent on gach case is one of the mast

importznt elements in the grunting of parole. It tokes time

to thumb through records, read reports, conduct he:rin:s,

listen to appeals, and contipuve investipgstions. I¥Yet, in view
of the fact of the limited numbher of parole bonrd meetings

in a good many lozalitles, it svems inconca2ivable that the
progggﬁéggrf;lggven to elther the criminsl or the public.

In moat states, parole he-rings nre held about ance
a1 month., In others, they vayy from once every six months to
threse tines a wesk. The fre vency of the geﬁringm depends
vpon :hethwr the board 1s a full - tins, properly compensated
organ’ zution.

The number of ¢ ses to be decided shovld have an
important bearing on the number of p-role bo.rd mestings held
throughout the course of a yesr. Infreyvent snd crowded
meetings belore which re asn excessive number of porole cunses

cennot produce the looked for results., A sound selective
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policy muat necesasnrily suffer. Ip & good many ceses Indl~
vidual considerction is well nigh impossible,

In Arkanegns sbovt £80 cases were considered at =
one day session, Assvming thst the board wis in session for
fully 8 hours this leaves only sbout & winutes for esch cnse
and the inade uncy of time is apparent.ss Arizone glves an
sversge of 6 minvtes for esch hesring.

States having a well-deflned prrole gystem glve

‘ mwch nore tims, The Washington board sxsmines 1785 caszcs over
. period of 5 to 8 days and each hse-ring laests from & to 40
minvtes, In New Hsmpshire nbowt 2 halfl zn hour 1s glven to
vach csse. In Connecticut about 40 cascs are exomined in a
one dsy sesslon,

¥here, because of the abundance of cases, hesrings

+re limited in tlue, inmstes sre not pregent -t the meetlngs,

4 person:l appesrunce In view of the nstvre of the proceeding
c wvould apoear to be the natural step but in a good nany instances
such a privilege 1s withheld.
Some stites allow lawyers %o be present at the
heuring. In others, by statute or rsgulations, they are bur-
-ed. The injsction of legzl technlesaltles and emotional argu-

aents by pald attorneys would seem t0 ba contrary to the baslc

55 Id., at p 180




principles involved In parsle. Sound parole administrstion
sulfers ond with the presence of sn attorney the imprussion
is creted that parole lz elther o matter of ¢lemency or a
‘uvestion lnvolving u fundasmental right of the prisoner.

Relutives or friends of the Inmate are often allowed
at heurdngs although in some Jjurisdiction they are specifice
ally exelvded. WYhatever informatlon is‘nseded from these intep-
ested pursons con, of course, be hnd in writing,

In most jJurlsdlctions parole hesrings are informzl,
Whot boards sre accustomed to look for sre such {acts prosente
ed in such a manner thst will en ble them teo form & reason-
#bly snccvurste opinion «a ﬁé the zdvlisabillty of parole release.

Sumnarlzing, there are certaln sositive re vire-
ments wvhich appesyr to be indispenssble to s sound sslecitive
policy:ss

1. ide vate time should be allowed so sag L0 insure
careful und objective consider tion {or esch cnse, Conzidora-
tion of sever 1l hundred cuses at a single meeting lnevitusbly
resvlts in bud declsions w3 O muny of the ca-es.

Y+ The prisoner should be present at the heosring,
since ths main purpose of the hearing 1s to psss Judgment on
the offender ws » p.role risk. Although u personal intere
view is sometimes misleading, Lt is desir*blé that the op-

portunity he glven to the prisoner and to the bhosrd to "falk

56 If, ab p 165
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it over®,

5. A hearing without an ade.vste preparols investi-
gition cannot se:ve any useful purpose. The hearing iz meant
to complement the resvlis of prepurole lnvestigation, not
sutstitute for 1t, Before the hecring startsg, the parols
bozrd membera should be thoroughly famillar with each ecnse
scheduled for consideration.

4. Loost angd mogt import:nt, the parole board shovld
consist of competent offlcials with training and expsrience,

The actual hearing in a good many instances pro-
duces ovtstanding defects and wesknesses In procedvre, The
tendency of some boards is Co act as boards of judicinl re-
view or a3 boards of cleamency aad they fail to ask definite,
pertinent vestlons, Instesd thelr inyuiries are innccuous,
presumably, because many boards consist of inexperienced lay-
nen.

The inforustion gathersd at the heaving should con-
cern itself with the soclal attitude of the prisoner, hig
chances for rehabilit-tlon and employment, snd hls behavior
problems, The critlcisus do not apply, of course;, to all
purole jurisdictions since there zre many competent parole
boards.

Practlicalily all states impose conditions which the
prisoner mu:t fulfill in order to ﬁa paroled. They differ
in varylng degrees zlthough a mgjorlity seem to be in accord

with respect to employment. In at least 3 stutes the




. .57
prisoner is not -elevsed unless he hns a job, The more pro-

gressive st-tes to u great extent avold this condition,

Th: result of the employment condition 1s to sllow
for fletitious Joba offered by friends nnd relative who are
in no position to reiain the p.rolee. nith the economlc sitye~
ation =y 1t 1s today and the millions of unemployed such a
rigld re virement lg extremely dirrievlt. Furthermore, there
is conslder:ble dungur of parclees belng exploited by em=

‘ ployers when they ~re forced to nccept any sort of a posi-
tion in order to bs parcled.

In some jurisdletions, boards have a reg-rd for the
unsuspuecting public in re viring the inmate to submit to ‘
acdlenl tretment if he h+s contracted » veneresl dimeﬂﬂegssn

Some few st tes prescribe ﬂteriligation or enstra-
tion to those convicies of sex cffensasgsg‘

As the doors open Br the parolee, he is glven soume

3
5
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. sort of & gratulty varying frowm less than §5 in Arkansas to

$:2 in New fork and New dersey. A sult of clothes and transe

portetion asre mlso furnlshed,. i
These dlschurge gratuities are insignificeont and }g

the sentiment h s been voleed thnt the le st prison awthor- ;%

ities c-n do is to provide the released prisoner with a decent ?%

sult of clothes to avold the stigma of an ex-convict together 'é

57 1d. at p 180 R o 3

38 . IDistrict of Columbisa, Minnesota,.Washlngton, and Wisconsin ;

5 Nebruska, Oregon and washington.



with transportstion to a plree of employment and enough money
to tide him over the first few deys after hls relesse. All
of these minlmum condltions will help prevent = relapse Ilnto

crime which accurs in msny csses soon after relense,
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CHAPTER IV

PEEPARING THE INUATE FOR PAROLE

Ae TR.THENT OF THE INMATE IN PRIGON,

Ingsauch ss more than 95 per cent of those incarcer-
ated for crime are returned to the community sooner or later,
GO per cent of them within two years, some regaerd must be
given to the offender's prison 1ife which has a bearing on

'hi:s post prison behavior,

The fact that approximntely 80 per cent of those now
in prison have been imprisoneiat lesst once before for the
coamlssion of a crime ls evidence that incarceration slone
does not deter many offenders from conmitting further crimes.
Confinenent, alone, may bring about deterioration or embit-
terment which makes the prilsoner a greiter menace than bhe-
fore,

. Since it 1s the alm of suthorities to parole, steaps

tovurd thut end shouwld begin the moment the offender enters
the prison doors. In thst way, the inmate ig prepsred for &
vetter 1life upon rele:se and the chwnces are thet he will

become a fit person for the soclety vpon vhom he turnsed his

buoke
Stern diseipline snd unnecessary solltsry confinement
le.d to vindictive thouvghta, On the other hand, coddling of

a prisoner faills to make him reualize his responsibilities,
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There 13 a happy usdivm and the warden upon vhose shoviders i
H

rests the e.re of the prisoner must promvlgate a progrim ﬁﬁ
: &

vhich would make 1t emsier for purole bosards Lo exercise :

Judiclous selectivity. ?
The basie funetion of the prisom of today 1s the
pfotactiou of soclety. A prison can temporarily protect
gaclety by the safa keeping of its prisoners, but for a
peraznent and l-sting protection, 1t must rebulld 1ts chsrges
so th-t they leave prison, willing sznd able to take thelr
plices in noraal comaunity life.
Inuzsmueh s the poliéy of imprisonment 1s adopted
75 & meuns of protecting sociaty from crime, Justificstion
for such incarceration should leud Yo the reformstion of the
¢criminzl. The suvecesss af lmprisonment as a mezns of refor-
motion has been very slight, however, 1In 1838, 58,5 per
cent of the persons coumitted to stste or fsderal prisons
.f—.nd revornitories had previous records of commitments to

60
penul or reforastory lastitutions, Glveck found that

65,7 per cent of 474 young men rels-sed congzecutively from
the Masuscchugsetis 3t te Reformatoyy commitied serious of-
fenscvs either during the parole period or n five-year pcsgte-

grole period; and th.t only 7l.1 per cent of 472 men had

60 Jutheriond, ope clt. supra mote st p 435




61
no record of sariocvs or minor-pffenses subsecuent to relense,

Confronted by the high percent-ge of recidiviss
prison authorities h ve set sbout to correct the evil, In-
stesd of belng confined, where avllenness and vindictiveness
vere the order of the day, prisoners, in some institutions,
are allowed ovt of their cells as long in the day ag the

avallable
varden has office: ¢ to mind them. Messhell improvements
have been made, libraries installed, gimes provided and mors
‘ important, various types of prisoners have been segregated,

Bruote force in dlseciplining prisoners was one of the
worst {eztures of the prison gystem whereby hunan beings
tere trvaoted as though they :ere cogs in & machiaa;sg Hape
R Sy R S e

Rigid dlsecipline tends to crete mpathy, llstless=
ness, vaguries, or else irritabllity, hatred and nervous
irascibility. Sutherland suggests thet rigld discipline

‘ maey be moaified by gliving a thought to the idezl or refore

m=ztion by denial of choice, the attitvde of dominznce by

prison officers, the sttitude of rataliation by the prisen
.63
otflcerg snd th: dsnger of escuape,

61 Glveck, 500 Criwminnl Caoreers, (1930) pp 168, 184 f

62 Loty, "Maggie Martin, 923", Century Urg. No. 88, p 843 4
Oct, 1814 ¢

63 Juthsrland, op. e¢lt, supra note UF ab p 44b ;




Be FACILITIES IN PRISON FOR REHABILITATIOR

Out of a totsl of 184,537 male prisoners in American
prigons in 1936-37, (1) over 40,000 prisoners were living
in suech crowded varters as to injure both théir moral and
physicsl health; (£) only £0,000 indvstrial jobs, £8,000
farms, road and forestry jobs, and 33,000 msintenance Jobs
vrere avezllable; there was no work for 55,000 prisoners; (3)
less thsn 35,000 enrollments were reported in prison edﬁoa«

‘;Mm\.‘l. activities, and less than.400 clvilian instructors
vere employed to teuch themy 100,000 prisoners were not
enrolled in any training ceurses.64'

These figures revesl that rehabilitstion in our
prisons is in need of revislon., Hanifestly, the primary
function of sny prison 13 custody ané since prigons were cone
structed snd Yo g great extent are administered wiih that
in mind, the abnormal living condltions; stringent discipline,

.uc‘rc Qf‘privacy, lack of sxerelse, wearisome roviine, monoto-
novs dlet, and lack of companionship retard any effort towsrd

effective rehsbllitation., It ig practically impossible within
the confines of the penitentiary.

iny forceful plan for rehabilitation nvust cone after
the inmate has left the prisen. However, thls should mot

interfere with p:role preparstion snd since such preparation

64 Attorney General's Survey of Relense Procrdures, Vel V,
p 81




most begin on the doy the offender enters prison, the troate
mwent of the prisoner shouvld be dircected toward hls hoped
for rehabilitation.

The importent element in rehabllitatlion is to have
the 1nm-te 30 ocecvpled that his mind »ill be diverted from
evil thoughts., OSuch penal trestment tends to improve his
aentel, physicul and Industrial stetvs,

The theory of proper rehabillitation has only rezcent-

‘ly been nccepted by prison avthorities and we may look for
freition of thoughtful plenning in the nesr futvre. In zome
inst-nces, rehzbilitation accomplishments have slrendy been
recognized. Synlically, the Toubs prison in Bew Jork City
hws set nn example?s Recently a snall gift sllowed for
the purchuse of a medicine ball, bleckhoard, map of the

; world, and croyon and paper. JThis e.vipment started the
first rehnbilitution program in the history of the Tombs,

‘f"ra Charles Russel, Cur«tor of Edve-tion st the imerican
Hureum of Natural Hlstory had hls staff build a slide pro-

juctor for the prison and sturted a series of illvstr ted

Cncant oo s LRt SR NEEAC S

lectures on Byrd's Little Amerles, natural sclence, old MNew

york, and other subjects. The purchuse of - 18 mm. film

projector mnde the showing of sducationnl motion picturss
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65 Woltmen, New York World Telegrum "No More Lock Step®
April 1%, 1839
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possible. Lectures were given by the Health Department
nbout syphllls, which some inmates never heard of, and
other hesxlth subjects. In the mormings, classes are held in
composition, geography, current svents and lawe. Christmas
and Valentine cards are made. Carpentry occuplaes some of

the offenders.

True the Tozbs houses unlried off nders but such ,

activity at a time before they are snmeshed In the toils of
Justice will not be lost inm the pericd of pensl servitude

»hich befalls the sentenced offender. The effect 1s to give the
inmate smething worthwhile t & and tobsing to the fore sme dormart task.
Fehabilistion 13 slso helped by slf-governunent.

Cuch a system can bes traced to the Walnut Sitreet Jail in
Philszdelphie in 1783 and has come & long way alnce then., In
its modern form, 1¢ 1s well derined in 1lts crestion 2t Slng
Sing Prison in New York State by Thomns Mottt Osbormes
Lene gives s very good stitement of the theory of
: 66
self-government, ss follows:
self-government 1n penal instituvtions "is
simply sn appliention of the eduvcational,
principle thet peopls learn by dolng . .
Its method 18 to estsblish on & asmall scele
n soclety in shich he can form the h-bits,
accuztom himself to the responsibilities and

gradvally acquvlire the vholesome mentsl ate
titude that make normsl life attalnable « +

"Democrscy for Law Breskers®. New Republic XVIII

66 Lene,
p 172, March 8, 1918
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It is an effort to train persons in the art

of living in concert . . . The treditional
fealty of the law breakar 1s first to himself
and then to his 'palf. Often this fealty is
loyalty to the whole body of prisoners. By
its very operation, self-government indentifies
each inmate with all of his fellow inmates.t

Cs LDUCATION OF THE PRISONER,

Illlteracy 1s rampant among the inmates of our pri-
sons and any prison program which looks to reh-bilitation
includes provisions for teaching the unfortun-.te, so that a

QOtter acevaintance with both academic and vocational educa-
tion may be had.

The first legal recognition of academic eduvcuation as
desdrable in penal institutions was in 1847 when the New
York leglslature provided for the part time appointment of
two teschers for each of the stabte prisons to give lessons
in English, However, further recognition has been retarded
somevhat snd as recently as 1837, & few of the larser prisons
throvghovt the country had no educational progfam vhatsoever,

The creation of the Works Progress Admlnistration

h:s done much to alleviate the educational problem in
prisons by the installation of professional standards and
methods found in modern school systems.

Prison edvcation, primarily, must aim teo reduce the

tendency to crimlnal behavior among prﬁﬁ?ners and in doing

T ey R T .o
e e e g - e s

g 2

so 1t must have an aim and a philosophy. Its philosophy

=

67 MacCormick, Inhe Education of Adult Prisoners (1931) p 11
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is to consider the prisoner as primsprlly sn advlt in need of
educatlion and only secondarlily s 2 eriminnl In need of re-
form., Its alm 1= %0 extend to prisoners as individusls
every type of edugational opportunity, that experienge snd
sound reuxsonlng show, may be of beneflt or of interest to
them in the hope that they may thereby be fitted to live
more compstenfly, satisfuctorlly, w«nd cooperatively zs members
of society,

Judged by 1te value az training for future rehadblli-~
tation or as a means of establishing new social attitudes
snd objectives, much of the educational work in state
prisons todzy is beside the polnt. There is need for s
realispic evaluation of the zims and purposes of education
for pfisoners gs 1t affects thelr criminnlity and thelr
fvture rehabllitation, Since rehabllitatlon is the chisf
function of narole, the lmportance of edvucavtion in any re=~
hubilitatioh program is apparent,

The progruwa of educatlon must bé renl, 1t must be
tacwive, 1t must be practical, and it must be tied vp with
the industries and maintenance departments of the institution
in a vocational tralning program.ss Every prison shop must

be & school, snd every prison employee must, in essence, be

68 Wallack, Kendall, snd Briggs, Education %ithin Prison
talls. (1938) p 0
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D MEDICAL ADTENTION. *
There 1s ever present the problem of possible rela- ¥§{

e
tionships betw -en physicnl or health handicaps and ¢criminale ‘ﬁi
§33

ity. The solutlon involves detdled research of which thore
is very little in the prisons. Ihis i3 an item of sound
preparole prepar:tion because of the eventual release of
aost offenders Into society. No men with aoy physical dige
‘order cin properly carry ovh hig parole duties,

Modern penologists contend that physical handlcaps
‘re =180 morul hundlcaps snd must therefore be removed in
order to glve the best opportunity ror the processes of ree

habllitation to get under way.

Prigons are gradually veering avay from the origlnal
iGo ¢ of employing medical men to give firet nld to the

criainzl unlergoing tortuvre and to resvscitate hlm when he

“’-jinted 50 th t he wight wadure and foel more torture. The

i

e,

prison doctor is gr.duvally developing into a hospital supepe

intendent in churge of u complete diagnostic and tre-itment

69

center,
i
Some prisons have a psychistric service wheyve in- i
cividual cus:s are handled, helping to prevent mental ~ 5
ﬁa
69 wilson and Pescor, Problems in Prison Psychiatry, (1839) 5%
p %8 | Eﬂ;




deterioration in the prisoner who srrives at the institution
under emotionul strain snd mentally vpdet.

VWhen the medicel program hass been completely carried
out the ex-prisoner 1s certeinly less likely teo become a
public chargse and in zddition %0 an improved body he has
ulso been taught a correct mentsl attitude toward his
physical handiCap§ and recelved lessonz In hyglene and the
art of living which :-houwld be useful to himself and family
~nd the community in which he lives.

Lo LEARNING A TR&DE FOR POST PAROLE MAIRNTINANCE,

Parole cun be given a triple A rating ocnly when, ip
conjunction with other means of rehabilitation, it enables
an ex-convict to take his place in the community once more
s a law-abiding citizenuvo' Employment 1s one of the means
referred 0 uwnd work 13 a pangcea for the relessed crimlnal,

The transition from an unvsvally comstricted prison
1ife to a self-supporting sxistence in s free community is
sixtraordinarily difficult one even in normal times, It
is even difficult for the lav-abiding citizem tu get a per-
manent poeltion in thuose trovbhlous times so that the lot of
the parolee 1s even more insuramovntadle. 4n ex~-convict with-

out o« trude h s absolutely no chance. Knovwledge of some

70 Atokes, "8ing Slng, Quas of ¥34," The Hew York Tixes
Magazine, April 18, 1939
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type of business, in wny event, while not a curs sll plsces
him in a better positlion to earn a wage.
Becent sclentifle in:, virles into the cnuses of
c¢rime indiente with startling unanicity the industrial
71

shiftlessness and unrelizbllity of the men vho go to¢ prison,
Reformatories make definite hut limited attempts
ut trade instructlon but 1n only & few of them zre the courses
nell-organized or capably condvcited. Prisons have done ntill
'le.‘s tovgreprzre convicts to earn = living vpon thelr éls-
churge,
F. PLISON Cr¥ps,
thzt eouvld he & spleﬁdid fezture dn the reorienta-
tlon of the prisoner 1s work in a prison ¢ump. Although
32,178 of 1%5,957 msle prisoners or approxinuztely &0 per
cent, 1in 13:6-37, were confined In road, fsym -nd forestry
comps in the United Statas,75 very little if anything 1s
roin, conme tod:y in the way of preparing prisoners for p:role
rele ¢ by a trensitlonul period im the camps.
¢1scongin, one of the ploneers in the fleld of

prison farms and cuzmps, has approximately (8 per cent of the

71 Batovs, op., cit. supre note 7 st p 8&
72 Horrlis, op. cit. supra note 10 at p 4355

73 Attorney Genersl's Svrvey of Release Procsdurs, Vol V
p 40
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74
prison popuvlaticn assigned ovtside of the walls, Theso

campa are se-called honor camps. Omne is 325 wmiles from the
prison proper;, snother £1¢ miles awny and still another 180
miles avay. There are no gums, no walls, no fences, no blood;
hovnds at these camps, At 10:1)0 P.M, the officers =ang in-
mate. allke go to bed. One inmete Iin each camp stays vp all
night as.a night watchmen. £ls job i3 to keep the public

from walng in and stesling prison praporty.

Host camps ars found in the Sovuth vhere the prison=-
ers for the most part are wnder the supervision of armed
guards, end are often in shackles. With very few exceptions
are they troeted specifically in view of parole relessa.
Even one of the hlitersst opponents of parole proclaims the
farm ide:. for readjustment yurposeﬁ.va

The valvue end the potentislities of rousd, farm and
forestry comps &8 u medlum of prepuration for p:irole relesse
sre cleurly indicuted in the report for 19%8 of the Callfor-
niz Board of Prison Terms and Parocless

wxperience damonstrates thst the gfﬁatést avsetl
we now have in our penal institutions to prepare
an inmnte for parole and for later success s
the road camp. Here slone is it pogsible for &
prisoner to work in wholesoms surrouvndings znd

in an environment retsonsbly like condltlons
outslide. The record clearly shows that the

72 Burke, "The Functionm of the Prison of Today". Procead=
ings of the American Prison Associztion, Cilncinnati,
ohio, (1940) Himeographed Sheets p 1f

75 Mooney. The Parole bcendal, (1832) p 183
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poasibllity of & new crime being ocomuitted by

a released prisoner is very sharply reduced if
the men has served part of his sentence in n
road ¢amnp. These camps are the most significant
rehabllitative factor we have . « o If 1t were
possible to do so, In our opinion, the most
deslrable thing would be to sent.nc.e most
inmctes for a perlod of time of which a part
would be spent in the institution, 1 part in

the roasd comps, and a part on parole. By such

a plan & prisomer would, though these gsuccesse
ive stagag, be belter srepared forrelesse to
goelaty.

3

768 Fifth Annusl :eport to the Governor o the State of
C-lifornias, Bo:ird of Prison Torms and Poroles (1835-76) 5
p &%




CHAPTER ¥

SQUE KeTHRODS OF PANOLE PREDICTABILITY

Modern'criminologiats belleve that there 12 a sclence
of parole znd h ve attempted to intereast psrole bosrds in the
vee of predictabllity tables. ¥hile it is conceded that
psychiatrists, classifie tion comaittess, superintendents
of institutions, judges and presecpting sttorneys, have
reconuended lnmates who have svcceeded on pﬂfole more
fre,vently than those whop have bemn parcled avtmatically, mis-
Lukes have been pointed out both in selecting svccesses and
in selecting fallures, This has accounted for the attempts
to develop = more sde.vate system of choosing parolees.

' By corrclating certein objective d+'e conerning of-
fenders, some coamon grouad or technl:.ve wis sought In
re ching an ey uitnble basls for the disposition and treat-
ment of these persons. To this end, many studles on Tparole
pr.déiction® haw beoen mads,.
‘.« BURQESSY HeTHOD .

The Burgess method ettempted to :mswer tvo nbe&tiona;z

L. What gpeclfic facts about the min and hls

past history as stated in the record couvld
be rel:ted to the fact th:t hs h~d, or hd

77 Burgessz, The Workings of the Indeterminste Sentence Low
.nd the Parole System in Illinois, (13:8) p f£1




not, violnated parole,

L.%hat, if any, xdditlonnl facts signiflicunt
in the light of his record on parole must
also be secured.

s stuvdled 1000 records of men prroled in the state
of Illinois from each of the State penitenti~ries at Joliet
and Menard and a like number from the reformatory st Pantlac,
Thesae records were studled in the llght of 7 fuctafs,

(1) Nature of ofrfense (7) Nuaber of azsociates
in comaitting the offense (&) Father's
nntionality (4) Parental status, including
broken homes (&) Marital rt-tuvs (8) Type

of criminal =3 first offend.r, occasionnl
offender, habltval ofender, or professionsl,
(7) coelal type as gengster, hobo, ne!er-
do-well (8) County from which comnitted

(8) 8ize of community (10) Type of nelgh-
borhood (11) Eesidsnt or trunsient in com-
munity when arrested (1f) St tement of trial
Ju'ge and prosecuting nttorpey wlth refere-cas
to recowendqtion for or asgalnst lenlency

(13) “"hether or not commitment was vpon zccente
znce of a lesser plsa (14) B turs ond lencth
of sentence actvnlly served b fore prrole

(15) donths of sentence actvally served bes
fore purole (18) Previcvs criminal record

of the prisoner (17) His previous work
record (18) fis puwnishment recard in the
ingtltuvtion (19) H's sge at the tlue of
purole (90) His mentzl zge sceording to
psychirtric exsmination (/1) His personal-
1ty ty; e nceording to psychiastric exanina-
tion (:¢) His psychiatric progress. ’

Sy ik

<<
¥

R X nd

i Each eleuent was analyzed with reference to viola-

tion of parole rates and parcle follure and sveceessn depended

78 Id. at p (£l




upon the violation percentage.

The violustlion rute for suach factor wss calculated for

i az,i—l‘!i? e Z "'I:gﬁi 3 _ EREEI "., e

ench prisoner usnd an aversge determined. The indlvidual
wovld be ecredited with 2 favorable polnt 1f he wss below the
viol-tion average and »n unfavorable point if avove., This
ras followed througheocut the antire.list and it the inmaste haﬁ
sixtoen or morg favorable elements he would he sccorded a
mvch better chance of completing his parole perio” than one

.uose record ‘indiczated only two to four favorable inflvences
ovt of all of the fuctors.

4 conaent on hlsg resecarch 13 that his prediction
scheduvle wos bused vpon the combined study of reformatory and
st te paroleces. As would be the case, there are wide differ-
ences 1n age, nvmber of previous offenses, extent of previovs
coudad taents why consldering botﬁ of these unlts so that rea-
son blc co&pxrisons are dlfiicvlt,

@ issrire' aigon,

Tibbits' study comprised of anulyzing 2000 parolees
frem the Illinoks State raformatory.vg Two groups were
studied; one made up of {030 boys whose prrole period was
onc yeir; the other included 1000 boys who hud spent a yeay

on p role ~lthough the :rarole perliod cxtended beyond that

y: Te In setting vp a one-ye~r period Tibbitts did not class

79 Tiopbitts, "Success or Fallure on Pnrole Con Be Predleted"n, fﬁ
Journsl of Criminsl Law and friminology (May 1231), Vol XXII
pp 11-20




ss 4 violitor & boy in the second group who had violated hls
purole after the one year period had passed.

fle used & factors, 18 borrowsd from Burgess, to ag-
cert.in the correlation between th- presence or abgence of
the individual factors on parole. Theé four added by him weres

l. Types of nelghborhood to which the inmnte was
paroled;

£« Hls first job on porole;

‘ .3« Hls last work sssignment in the institution;
angd

4, UDue of alcg%ol (dropped becnvse of little sig-
nificance)

Tipbitts! results were expressed in » series of
co:relxtions although part of his study followed elosely the
pattern of the Burgess gtudy. He set up a prediction sczle
which was the chief differsnce between his stuvdy and that of
Burgess. The latter alloved only for the consider~tion of
favorable factors while Tibbitils study included both favor-
'ltbla and unfavorable elements in the prisonerfs 1life,.

Co OGLULCK'S HETHOL.

The Gluecks undertook to study 510 prisonersg releas-
ed from the Massschusetts Reformatory. Thelr plsn was based
upon u five yenr poste-pzrole period to gauge the process of
reforn tion zlleged to have been initieted In the reformatory.

The Glueciks maintalned that by conslidering thepsriod within

g0 1d. at P 41
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ive yosrs after parole explration z somewhat truer plcture
could be had than that obtnined by the previous studles.

Thelr progmostic tseble was comprised of seven Tactors
81
eliain-ting wost of Burgess! whieh seemed of 1little impor-

tznce as reflected by low coefficlents of contingeney when com-
82 ’
pured with conduet dvring the post-parole period. The

Glu-cks drew up s tnble as 2 possible model for psrole bonrds
In detrrmin'ng which :en to releuse on prrole and in obt=in-
ing some true conoeptibn of the probablgllength of parole
supervision needed 1in different casesfys

The Gluvecks delved deeper into suecess fuctors. For
inst-nce, while most studles generully showed that married
men sveceeded on prrole more frewuently than single persons,
the Glveck utudy revealed thit married persons having domes-
“*e¢ trouvbles suvce-ed less freqvently than single men.54
T'e VOLE'S 4oTHOL,

Tho obhject of Vold's investigztion was to snswer

these .vestlons: _
vhat inforantion, in the porole records accumvue
lated by the Board, ds lwmport:nt wz -n indlea-
tor or probable conduect on prrele? How may the
Bosrd knov, in wny glven case, vhother 1t ls
taking & serdous chance or acting on & relstlve
cert:inty in the amatter of wn inmute's probnble

81 Glueck, op. cit. supra nove 61 nt p 83
82 vVold, Prediction Methods -nd rarole, (1931) p 17
83 Glveck, op. cit. su,.ra note 61 =t p .83

84 Ic. bt p 770




81,

conduct on parole? « . o+ If, from the study of
s man's past lile the .vestion of his behavior
on p-role can be conslstently answered in terms
of probabllity, then 1t would seem that a device
of greot practicsl valve 1g at hond fog the bete
ter discharge of the parole function,B
Vold in undertzaking his stuay'recognized the princlple
of the cumulative effect of individuvally insignificant factors.,
Forty-nine fuctors were classifled under the folloving main
hendingss
I. Factors involving the circumsiances snd condle-
‘tians of the trisl and commitment;
II. Faoctors inveolving the clrecumstonces and condi-
tions of the soclsl background;
III. Factors involving the tralts, hnblts, and charace
teristics of the individuul;
1V, Fuctors assoclated with the reriocd of stey In the

institution; snd

velghted wnd non-welghted factors wherecs previous studies

V., Factors assoclated with period on p role,

Vol¢ wrns the first to conduct experiments with both

glve all factors e.val lmportance and influence.

‘C'o LAUN&:' ‘f.’) A‘iLrHODD
86
Laune adopted a new technique entirely. He put

’

85 Volg, op. cit, supre note'85.at p b

86 L-une, "4 Techni,ve for Developing {riteria of Parol-
~bilityy, Jovrnal of Crimlimal Lsw and Criminology,
Vol #XVI™ (May 18385) pp 4L-45
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much folth in one prisoner alzing up another and In this way
arrived at o method of anslyzing prisoners in much the ssme
way s thelr cell-mates did. He vsed twe prisoners for the
experiment. & . vestlonnaire based uvpon these prisonerst
"hunches!" w=s prapared snd 60 other lnmstes were pledged to
sngwer 1t truthfully.
Vold revipwed Lovne's experiment wnd stated in purte
"8ympathy with the efforts to quuntify -nd objecti-
fy methods in criminology must not be permitied to
conceal the fact that the whole basis of (Launals)
elaborate snalysis rests on the unverified 'guesszes!
or 'hunches'! about the probably future criminality
of prisoninnates as expressed by two fellow con-
victs « = » 88 & method of predécting erimin:lity
it 1s feor Tetched and eluzlve, 87
Fo OTHER PPLDICTION STUDIES AND COMPARIBONG,

The studles on parole prediction were sturted om

88
thelr way by Professors Som Basg Usrner and flornull
89

Bart. doth ngrsed th-t metho's other thsn those in exist-
ence at the time of thelr studles shouvld be adopted for
p-role selectlion.

Profexsor ¥arner studled 880 cases gt the Masinchu=~
setts Reformatory for the y:rars 181£-18f1., These cases in~
cluded 300 parole successes, 300 parole violators and 80 non-

aroled c-3es3, He vsed 80 odd fuctors ia his evaluvations

87 Vold, A Fevlew in the Journal of Crimin-l Law and Criminol-

ogy, Yol XXVIII (May-June, 1837) 151-155 of Ferris F,
L%cﬁe's "Pradictgng Crimiﬁality“ PP

88 inrner, Y"Factors Det:.rminlng Parole From the Msasgsschusetts

Tglforasbtory”, dovrnsl of Criminsl Lavw snd Criminology
a9 VolL.Xd {a¢ @ ’

7.
'vﬂﬂtrggﬁi 3 g“’ggéiraﬁﬁ %&5?%§§"b {%%rnal of Crinminal Law

82,

e : A R TR A I I 1 s T
N e g e D A, LB LIt S

et
STy s T
D s DN N TR . S )

o

P
B

. N Py
Bt ¥,
IO v S 84

e w ol
e 2TV

T Remigy
FAr

v i STl
AT e gt A e T

g s g i



63. o

20
reaching the conclusion that,

"But poor zs the criterla now vased by the hoard
nre, the board wovld not improve mutters by Rk
considering any of the 80-0dd pleces of infor- &

matlon ploced at its dlspossl, whieh it now
ignores, except the slienist's report. This
vould be of consgider:ble agsi:tnnce to the

bo-rd in & few cases, but in asny cases 1% e
would bs of little assist:nce becsuge the e
nlienist 1ls no more able than 1s the bosrd W
to work without dnta. WNo conslder-ble im=- ‘
proveunent 1s po.slble without & couplete 5

change both in the methods of obtrining in- R

forantion for the bo:rd snd in the natvre of W

the information obtained,” . i
Worner inslsted that there -ere very few fictors
that had any msrked bearing vpon parole success or fallure,.
He stressad, however, the lmportance of ihe previovs indus-
trisal record of the prigoner and his accumul-ted prison ex-
perience, If he was in prison s number of times he wss less
likely to svce ed on prrole vhlle 1f he huad “esn gainfully

cnd stendlly employed he would turn ovdt to r& + good parole

Professor Hart in commenting upon VTarner's concluge
lons :verred that violations at the Massaichusetts Reformae
tory would have been evl im holf if the borrd sclentifically
vtilized the drte elre @y collected by the prison authorities
of th.t ingtitvtlon. He advocuted the vsefulness of apply-

lng to penology statisticsl methods of determining prohubility

90  Larner ov, cit. suprz note .88 at p 186
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such - as are commonly used by insubance companles, 5?;

In compiling data for the Attorney General's Survey 'ﬁi
on Relesse Procedures an Interesting ressarch was made €0 | ggf
deturmine the eifect of certuin factors on purole cutcome?l s

It vias an attempt to show the results that would have occur-

1ed nad the guentitztive parole prediction wmethods been

applied to those alresdy puroleds In this manner, 1t would i§ 
be ascertalned vwhether it would be more e.flective than the EE‘
feommon sense" approach in parole selection, A4 fenture of ‘ .ﬁé
the study is thut it also conslders the ovtcome of certain ?g?
prisoners who were not granted purole. :%”

Information wns obteined on 11% factors frowm 19300
cuses wnd c.refully tzbulated by different sets of recorders
and finally bolled down to 8% ecsentisl fuctors divided
aqmong the followings factors de:ling wilh parental history;
ructors de.wling »ith socinl hiuvtory; ifnctors dealing with
crimin.l history; fuctors dealing with 1nstitqtionwl history;
{.ctors dealing wlth post institutions. hlstory., Lventual-

ly these factors were zpplled to f:,B93 prrsons rlensed e
by way of puarole or conditionul rele-se dvring the years
1050-25 1inclusive., 17,049 of the nuuwber were granted

porole while §,454 were condltionully rele.sed,

o1 Hurwitz nnd Peterson, "Federal Psrole Prediction,
Attorney General's Survey of Relewse Frocedures,
(1348) Vol 1V, p 8545
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The conclusion re ched was that the Federal Parole
Board in vsing the common senss approach to the. problem of
parols selection did, In effect, take into considerztion the
factors associnted with "good risks” and "poor riskst for
purole. It wns pointed out that the common sense approsch
does not necessarily mean that the board makes 2 conscious
effort to select parolees aceording to the factors which the
violation r-tes, as ciassiried in the report, show to he as-
soclated with good racords on parole. The Federal Parole
Board takes gach cnse individually basing its decislons vpon
careful study of the cuse and the avallebllity of acceptable
prrole plans. In this way the board 1s able to recognize those
general tralts assoclsted with "good riska%,

One rezson acvongced for the failure to apply pre-
dlction tsbles to Federal practice 18 reverled by an inspec-
tion of the devices so far availsible., <‘hey use violstlon
rates &3 criteria of suvccess or fallure on purcle and sinee
the Feder-l purole perlods are extremely short, they provide
for insufficlent time for ade vate study of the conduct of
persons released from priaon,

It is recognizaé, however, that apart from the
Federsl ohservations, psrole prediction techni.ve 1s a step
in the right direction, It may be that accurate predictions

cxn be mude of the deporiment of offenders after they are

released from prison. Considerction mvst be given to a




standardl zatlion of factors to be used in the anslyses, The
divergence at present is too great with one recommending s
ninimum of £2 factors and others in varying numbers vpwsrds,
Agreement upon the analyses factors may le:d to a definite
standard for selecting parolees ahd determine the exact time
when he would be a better risk om pzrole. More regard should
be glven to changing attitudes of the prisoner while in prison
and a detalled study made of post-parole behavior which the
Gluscks attempted to do.igg

It 1s to be hoped thot prediction tables are not to
serve as mechanlceal devices for disposing of prisoners but to
suppienment experlence snd good Judgment and not to supplont
them. The methods described represent an attempt to sclen-

tifically approach the sdministration of Justice, methods

Cthat will not'raplace intelligencs but : make 1ts judgments

vl ser,

92 Glveck, 509 Ccriminsl Carecers (1930) pp £79-128; Five
Hungred Delin:vent %omen (19%4) pp £51-i63; v"Predict-
ability in the fdministrstlion of Crilminsl Justice®, BHar,
L. Fev, Vol XL1I, Ro, 3 (Jan 18%9) p Z00; Later Crininsl
Coreers (1237) pp 98-1083 8. Gluveck, "Indlviduslizstion
1t the Use of Predictive Devices!, Journal of Criminnl
L% =snd Criwinology, Vol XXIII (May-June 192g8) p &7
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CRAPTLR VI

FACTORG GOVERNING ELYIGIBILITY AND EKT&NT
OF PARCLE

Ae THE LLNTLNCEH,

The sentencing structure has 8 far reaching effeet
upon boards of parole in thelr ability to consider the case
of the offender. The legislative trend is to provide for an
indeterminste entence excluding certsin offenses. The ine
determinate sentence may provide for a2 minizvm or meximum term.
Nevertheless, in spite of this modern tendency, most criminal
covrts fix a definite sentence wheresver they are alloved to
do s0 by law,

Generally, = certain ainimum poriod must dbe spent
in prison before an offendsr cean become elligilkle for porole
consideration. The one exception 1s found in states where
indsterninate sentencss sre predominant or exclusive bdut vhere
there is no stutuvtory restriction reviring the serving of =&
minimum term. This permits & prisoner to recelve parole con-

e
sider:tion »¢ any time aftoer his ineapceration.

Bow much time is to be szerved then the inmate is

93 Thomas snd Jensen, "A Study of the Indeterminste Centence,
Probatlon, and P.role in Utah", of Utah Bvll. Vol &1,

No. 7, 1931
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eligible for parole ig a matter for the various boerds and
concrete figures can only be garnered from Jurlisdictions in-
vosing definite sentences. Typlenl 1s the Federsl repert‘94
wvhich shows thnt in 1938, 65.8 per cent of the parolees served
from one-third to wundar ome-half of thelr time, 15.9 per cent
one-half, £L.9 per cent over one-half snd under two-thirds, and
5.4 per cent two-tﬁirds and over,

It 15 not to bé inferred that parole is & form of
lenlency., In 1838, the average time gerved by all prisoners
in state institutions who finished thelr terms snd were re-
leised by.expiration waes 19.89 months, while the aversge length
served by all persons who had been released uvnder prnrole was
1,0 months.95 The Federal sltuastion 1s somewhnt mora‘marked.
For the year ending June 30, 1838, the average time served by
malg prisoners relexzsed after full time servituvde was £0.8
months., Those rele: sed by parole averaged (3.5 months. °8

The aversge sentence served ls not lowered by the
granting of prrole and az a factor with respect to the relesse
by such procedure, no favor is made in behsalf of the criminal,.nx
the advantage rests with soclety becavse of the reqimi surveillance,

Be GOOD Tisdl DoDUCTIONS.,

The shortening of a prison sentence may be sccomplished

94 Feders«l Qffenders, 1938, p 188
65 Prisoners, 1938, p &%

9€¢ Federsl Offenders, 1838, p 158




by the appllc.tion of "good time" luws. This nllows for o
reduction in the sentence of 50 many duys a year for good
behavior,

Bome st-tes allow a ryeduction from the mininum to
be served making 1t possible for parols relecase eligibility
before the minimum term hag bren served, Other states ree

vlre the serving of a mininmva term before good time redue-
tions beccue effective, A fow stubes regulate the law so
‘thz;t deductions ¢sn be made only from the maximvum tsram.

Regnrdless of the method employed, it 13 generslly
ugreed that psrole 1s not helped by these good time dedue~
tions. Vhile good time lawvs originated as @ help to prison
discipline, lsbor and reformation, in view of the credits
granted, conduct inside the prison hug no vearing on an inmatds
demoonor once he 1s relemsed.£y7 Criminals are anxiovs to
brenthe the free alr. There may be an ovtward show of good

‘aportment which will hurry the relense but the resvlt is to

shorten the period of parole supervision sfter relerse when 1t

1s most needed. A curtzilment of the maximvm sentence brings
about this situatlon since parole dlscharge is coincldental
+ith the expiration of the maximvm term.

In some cases becsuse of good $ime jaws »nd other

97 Morris, op. ¢it. supra note 10 «t p 488
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credits, prg%?ners are released without 80y parole supervision

whatsoever,
C. HLBITUAL OFFENDERS.

In parole selectlon, consideration 1s being glven
to the nvamber of prior convictions. While 1t is not thse alm
of leglislatures to entirely exclude rocldivists, much atten~
tion has been given to the yvestion. In doing so, atates
make a dlistinction hetwesen felonlcs and mlsdemeancrs con-
sidering only the former in their calculétions. From a crim-
inologiesl viewpolnt, prisoners with = long record of petty
offenses are recidlvists,

Ko uniform policy is followed in refusing parole to
recldivists. It varlesz from one to four prior convictions
althovgh one stste, Weshlngton, forblds the purole of habituval
offenders. Jther factors must be brovght into play to abso-

lutely refuvse parole becavse of prior convictions ilnasuvch as

.20,

hublitual criminals are jJust the onss who need parole supervision,

De OQVLACRIwDED PRISONS.

Overcrovwdling of prisons presents & problem which 1is
xll too e«sily walved aside by not too dillgent purole boards,
thile the solution 1s not within the provinee of parole

boards 30 many of them ze¢cept velled suggestions from priscn

98 Attorney Genersl's Svrvey of Release Proceduras - Vol IV
p 117 '
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avthoritlies that parole is msde to suffer.,

3. penal institutions ovt of a totsl of 85 studied in-
dicsted a serious problem of ovarcrowﬁing{ 7 ddth a total
standard c.pacity of 35,151, they housed in 1826~7, 2,098
prisoners. Of the surplus, 13,374 were living with o like
number, two in z cell; 4,441 living ' in (varters uvnrit for
habitation, and 5,548 were lmproperly crowded into cells and
dorzitories In various other ways. In most other prisons,
. overcrowding 1s tolerated but put to excced 10 por cent of
the cupaelty of the institution,

Yhile considarution for the c0mf§§¥;gﬁasoner is not
of prluary importunce in a good msny prisons, » satvration
polint in crowding 1s often re.nched but room must be made for
mwore convicts and the natural conse.vence is o relenze a few
by w:y of p;role:lOO. This may curtall proper pre-psrole in-

and may resuvlt in
vestigation,/ a rushed rehabllitatlon, nnd instsnces where

' the inmate is totally unfit for immediate parole release,.
[UPN E\ACE.

In the Attorney Qenerall?s Survey of Releanse Proced-

vres Bi 772 cuses of peréans released either by parole or

o
vnconditionally from a total of 41 instituvtions in 30 states 'g
rvere erxsmined. It shows that 31 per cent to 38 per cent were ,?%
white persons, while negro rele:ses ranged from 1 per cent to ﬁ

p &8

100 Csntor, Crime =nd Soclety (1939) p 1638 i
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89 per cent, the higher percentages of Negroes released
101
taking pluce in the South, which 1s to be expected.

In showing the relationship between ruce and the out-

come on purole, over 80,000 casez were erxamined for violae
tion statistics, Of 76,3688 whltes who were puroled 13,809
or 8 per cent were recorded azs violators., 15,5438 Regroes,
35 per cent were recorded as violmtors of pnrole, 1%,850
of 17 per cent of whites commltted new offenses vhile on
p role, while 3,138 or 20 per cent of Negroes comnitted new
offenses.s The st tistics further show that 8,759 whites or
8 per cent of the totsl violated conditions on parole other
than committing new offens:s, while f,E7% or 15 per cent of
the Negroes were similarly recorded.

18 per cent of the totel whiteshad thelr paroles re-
voked and fE per cent of the Negroes had theirs revoked,
- It wouvld seem thnat the Wpace® Mactor has no signie-
ficznt be-ring on p-role outcome although there is some in-
dication that Negroes sare slightly worse p role risks than
vhites. There are other r-ces confined to the prisons but

their number 18 too small to be Included in an anzlysis.

Fs MARITAL BIATUS,

It goes without saylng that the married offender is

101 Attorney General's Survey of Relesse Procedures, Vol IV,
pp 317-318
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4 better purole risk than the single person. This iz prob-
wbly due to & reallization of obligations, Conseqvently, mar-

ried persons sess to have a better chance of belng released

1 02
on parole,

15,280 single persons, or &l per cent of 51,356 vnmar-

ried individuals, were recorded as having violated the tarms
of parole and only 4,949 married persons or 18 per cent of
«6,145 murried porolses violated the conditions imposed
. vpon them. 10,535 single persons or £0 per cent committed
nev offenses while on parole, while 2,168 pr 1l£ per cent of
a~rried parolecs becume recidivists., A much highsr percentage
of the single thcoyn murrlied persons had thelr pureles revoked
for viol-tion of the terms of purolg.becavse of no restraining
inflvence on the part of the spouse.
Go. RUIBLF OF DLPLNLENTS.
The prosenca of minor dependents other than wives
increnses the prob: bllity ofsslection for parole and dise
.crimin:,tion is evident where a person has no dependents. As
alreidy observed the married offender s a bhetter parole
risk than the unoarried person and conasidering the married
offender wlone for parole, bourds show much more gympathy to
the one who 1s blessed with children. hoping the inmate will
recognlze the additional obligation to support his offspring.
0f 47,128 married paroless with no dependents, 14,88f%

or &1 per cent violated thelr terms of parole, On the other

102 Attorney General's Survay of Release Procedures, Vol IV
B BlE .
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hand, 26,697 parolees with dependents, only ¢3 per cent were
recorded as parole violators. &0 per cent of married persons
withovt dependents committed new offenses; 14 per cent with
dependents violated thelr puroles by committing new crimes.

Further revealing that parolees with dependents make
better purole risks than those withduvt dependents, the Sur-
vey figure§105 show th4t &3 per cent of parolees without de-
pendents as contrasted with 18 per cent haﬁing dependents
had their paroles revoked for violution of the terms of parole,
H. NATURD OF OFFENSE

In gener~l the nature of the crime comnitted is not
consistently considered an important factor in granting
parole. While in the states more men arc convicted for burg-
lary and larceny offenses than for any other crime, 1t fol-
lows that proportionntely more men are parole who have been
imprisoned for burglary, larceny and similar orimes.

Results however do prove that offenders convicted of
robvery, burglery, larceny, forgery, and countarfeiting make
poorer records on purole than those convicted of criminal
homicide, assuult, sex offenses .nd liqguor law violantions.

The Fuderal government recognizes that the type of

103 Attornuy General's Survey of Relesse Procedvre, Vol IV,
p 6%




crime committed and subseyvent vioclations of parole have no
bearing on parole selectivity becavse its letest statistieal
review gives no violation rates since they would be highly

104
mi sleading.

I. AGE OF INMATE.
First offenders comprise the largest group hetween
4 snd Z9 years of sge., Host youths committling thelir first
crimivs under 18 years of zge are sent t0 reformatories ang
. are less llkely to be paroled thasm those who begon thelr
erimin-l careers at s later age. They prove {o be poorer
purole risks. Criminals who have passed thelr twenty-second
birthday and ere first arrested for a crime show creditable
records whlle on prrole. Im the former grovp of f£,340 parolees,
37 per cent vicl-ted parole and in the latter group of 40,882
p.rolees, 1 per cent were recorded as pirole violstors,
8 per cent of those who first committed 2 crime
.under 18, committed new crimes while on parole, 1l per ceut
of those of :f years and over became second offenders. In
the 18 year grouvp, &0 per cent had thelr parcles revoked and

in the ! year grovp 13 per cent lost thelr parole stutus

by revocation,
Individvals comaitting a crime for the first time

over 29 years of age, nre excentional good rlsks on parole.

104 Federal Offenders 1939 p 154
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106
support the

view that criminal habits developed in esrly childhood are

These figures taken from the Survey

o m AR

e

not appreciably Inflvenced by present dzy penologicusl methods.
Parole 15 no cure-all znd even with cuareful supervision
youvthful offenders who have been conditioned to crime from

childhood are 11kély to continve as advlt offenders, unless

& much more effcctive method of parole tre-tuent is developed.

105

Attorney Gineral's Survey of KReleasze Procedures, Vol IV
pp %35, 400, 405




CHAPTER VII

SOPUIVISING vHE PAROLEE

A SUPLRVISORY AGENCILS,

Academic criminologlsts snd parole officers‘have con-
stantly‘straased the importance of porole selectivity where-
by the prisoninmate 1s to be rdurned to soclety under superw
vision, but the supervision of the parolee has recelved
little attention by the avthorities., Supervision is zn eyval
if not s more important part of parole.

Without supervision, parole serves simply ss a means
of rele sing the priscner before the expirstion of hls maxie
mum term. JLhose in f~vor of parole maintain that it costs
more to keep an offendeyr in prison than on p-role. Fhile
this is a fuctor to be considered the protection of soclety
‘ i1s of primary importonce. If = prisoner 1s kept within the

walls he cannot commit & new cerime. If he 1s relexsed on
surole there 1s always the danger that he will revert to his
0ld huabits unless pis activities are carefully svpervised by
purole officers who can return him to prison for any viola-
tion of the puircle reguvlitions,

In nddition to the fundamental objective of the pro-

tection of soclety, there sre the soelal snd emotionzl prod-

lems presented by parolees and thely families which must be

solved,

e e
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In the final anslysis the svccess of any parole sysge

tem 1s largely dependent upon the extent and kind of supere

vislon providsd for the relessed prisoner, 7The very fact

that parole with certain conditions huve been granted to the e
inmate implies necess:ry suvpervision to observe him in his ég"
4

obedisnce of the rules prescribed for his release. If there

15 no supervision, avthorities will have s difficult time in

ascertaining 1f compliance is helng made with the conditions
‘ imposed.

As & rule, psrole supervision 1s in the same bo:urd
which gronts pnrole, with the -ctval administration of supar-
vision in the hands of a single officer. In some states
where no statutory provision . hag been mude for a legltimate
supervisory agency, the rvnl woerk of supervision I3 left
largely to philanthropilc orgemnizatlons, suweh as the Catheolie
Church, a Prison Associstion, the Salvation Army, a Jewish

‘welfrsre gociety. This has bsen found to be inade vate al-
though their aild is not to be bellttled. Use, alao has been
m:de of pollcemen, sheriffs, and other officers of the law as
supervisors of paroled prisoners but such experiments have
bsen declared unfavorable bscevuse these law-enforcement offi-
cers sre ysvally skilled in methods of surveillanee and the
art of crime detection and not in supervisory methods s8¢ neces-
sary for rehabilitation., This, of course, is a general state-

ment and there mvst be prevalling exceptions.
The practice of employing an sgency having no connection
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with the granting of psrole is no dovbt open to criticism.
The ellmin:tlion of a division of avthority ordinarily results
in greator efficlency, less shifting of responsivility, and

n better coordination of sectivities,

Le OSUPLRVISORY OFFICuRS.

Over half the states have definite supervisory or-
genlzztions in whiech seversl parole officers sre employed.
Hzny states have but one officer vwhile severnl huve none,

The Federal parole system carries ovt its supervision
by distridbuting prob-tion officers throughovt the country who
are directly controlled by the parole execulive in the Buresu
of Prisons at ®ashington. Seversl st-tes employ this central-
iz+tlon 1de&.106

In several gtztes, the at-te 1a dlvided into districts
with offlcers assigned to esch. The number of districts
depends vpon the number of officers covering essch diastrict,
Iistricts are so arrangaed thot officers workingwithin a dig-
trlet can make contacts with prrolees with s minimuvam smount
of travel and in that way are able to interview n greater
number of prerolees than 1f they were not assigned to definite
territories. Of course, where the state 1s small, district
ngsignoments work to no special sdvantage, s0 that; in some

states, several pirole officers are uvsed wlthout dividing the

1068 Teannsznbavm, op. cit. suprs note 13 at p 452




state into distriets,

Proper parole supervision demands the tndivided ate
tention nd the intense appllieation of the efforts of a
supervisory officer. The use of ya?twtime officers for svch
work 1s belng done away with,

A& parole offlcer's chief duty 1a one of assistance,
isslstsnce may fall Into different cuategories bdut, in may
event, speclal skill 1s recuired, Mo:st states hive no legsl
provisions or administrative rules governing the (ualifica=-
tions of parole officers. The danger is thot asppointment may
be the r:osult of political rewsrds. In one state, one parole
officer was an avtosichlle mechanic and another was an insup-
ance and resl estste agent, neither having the proper traine-
ing in p:role work before they were appolnted,

Several st-tes, however, are meticulous in selscting
pirole officers and'spacify definite re:vlrements as to vali-
fientlons. OSome have competitive examin:tions with knowl-
edge of parole problems, an appropriate personality, and suvee
cessful pzrole work experience as prere visites. In Nassa~
chusetts and Rew Jersey, civil service 1llsts sre employed
and selectlon 1s based on previous exzperience in correctional
work. New Jersey's qualificntlons are vnusually high, in-
cluding:

tFEduc-tion equivalent to thrat represented by

colleges or universities of recognlzed stand-

Ing; standard covurses in soclal investigation,
or education znd experiencs sccepted as full
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eyuivalent by the Clvll Service Commisgsion.
Knowledge of problems of delinguency, laws
governing commlitment, care snd parole aof

delin. vents; knowledge of approved methods

of soclal case work, Ilnvestlg tion ability,
thorcughness, accuraey, tact, lendership, fair-
ness, good nddressh,

0f the 18 men and 6 women porole officers in Hew
Jersey ln 1933, only 8 have been appointed since this stan-
dard was set up in 1879 aithough a few of those alreadvr
serving covld meet or approximste these re uirements;loz

Parole office & in elvil service st-tes retnin thelr
posltions until they reach retirement age nnd compensation
ranges from one to four thowsand dollars per yeiv, Travels
ing and oth r necessery expenses are pnid to pnrole field
sgents in addition to their annval salaries. WHhere there is
no civil service gystem, parole officers hold their positions
at the whim of the bosard in charge of parole supervislon.

It has b en snild that parole 1s essentlally = prob-
lem of good c¢nse work, and at mo point in the proceduvre is
this more ¥TP9 tham in reg-vd to supervision. A saturation
point imreached and beyond that a parole officer's duties
become perfunctory and mechanical, The necessyry individu=-
alized tre tment con no longer he maintsined,

Case loads very from &) to 800, The Fed ral sgsystem

18 a gullty offender in assigning too muny cises to Its

107 HMorris, op. eit. supra note 10 af p 48%
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officors, The accepted standard case lo2d i B0, wheress
in 1839 the averuge total c2se load of the Federal officers
v 2s 160 persons which wss & redvetion from 185 during the

previous year, attributable te the addition of 34 officers

108
to the staff, No stzte can show any svbstantial results
‘here its n-role system is so vndermanned, overworked and 1ll-
109
e uipped,

Yeny factors account for this overloading. In gome
loczlities parole officers perform the doubls duty of 1ne

vestigation and supervision. The distsnce betveen crses plays

an iaport:nt part. Svpervision in a ruvral area takes up more

time than in = metropolltan ares, 4 gre«t dexl of time is

sp eut in record work which could be vtllized in the fleld,

The porole prriod hag some be: ring vpon the time svailable

for supervislon zs well 23 the time needed for each parolee

since, depending upon the type, the amount of time needed for

some may be consider:bly less than fnr others.

Inasmuch as prrole 13 a condlitionsl rele se it is

granted with spoeific conditions o be fulfilled by the parclee,

P The prrole officer helps bto fulfill these conditlons by en-
7 forcing the regulstions imposed vpon the parolee., This, in

iwportunce, precedes his duty in wutching hls churges to

'4 108 F-deral Offenders 1933, pp £0,f1

109 Lune, "A New Day Opens for Parolet;, Criminal Law and
Criminology, Vol £4 (1933) pp93-85
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prevent his misbehavior and misconduct, The agsnt's positive

approach to the problems of supervision will obviste the neceg~ ;e

sity for repressive methods snd dlscipliniey measvres. Hs

muast have 2 close personal knowledge of the loeslity which he
serves. HG must make frecuent vislts to the parclea's neighe
borheod to obtain information useful in checking violations,
He must cooper-te with comuunity agencles, from churech to
police, in order to obtain an insight into the parolee's
h-bits and conduect,

$ince the functions ovtlinedare of & professionsl
znd technical natuvre culliﬁk for the excrclse of special knowl-
edge ond skill, a p-role officer should be placed in the '
c.tegory of a publie servant who shovid be a career officer.xlo
C. SUPENVISORY HETHODS. |

There 1s no uriform mthod of perole supervision. It

vould abpear thrt the ldenl tretment {for the individuval
cvse 1s personal contact.,. While practicslly 2ll stntes

re vire the »pnroles to report to a parole officer, the tinme
of such visits vurles and too ofteﬁ the parolee seeks ovt
his officer solely for the submlisslon of a report which in

soze cnges may be donme by mail,
It is interesting to follew the varlous types of

10 Bixby, "Probation and Paroley 4 Carger Servicet, ,
Federz)l Probation. Vol IV, NO. 5, May 1840, o 4 v
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parole supérvision. 4 few Jurlsdlietions reyuire only written
unverified reports by the parslee, Thils 1s true shere the

st te his no or but one parole officer st-tioned at & central
place, Two or three states re vire written reporta slthough
there 1s volunteer oversight in some cuses, such svpervision
belng done by social agencles. Other localities in addition
to the written report re uvire voluntaer supervision in almost
all cuses. '

A mixture in the typs of supervision is found in states
re virlng written reports and fleld oversight by pirt-time
p:role angents pald by the stete, supplemented by zome volun-
teer oversight while others call for written raparts and
field oversight exclusively by part-time parole officers
p:id by the state.

Finally, we find a good many states re virlng writ-
ten reports snd field oversight by full-time or parole-proba-
tion =gents pald by the stoate, supplemented by the vse of
volunteers clthough the acme of perfoction 1s sought to be
att<ined by Callifornls, Delawsre, ¥-ssuchusetts, Minnesots,
New Jersey, New York, Ohio, wnd Rhode lalsnd where field
oversight 1s done by full-time professionzl parole agents
paid by the state.

Susamarizing, in the maln, all of the atates depend
upon one or more of three principsl methods of supervidon;

nzmely (1) written reports by the parolee, (2) oversight by

84.
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vnofficial volunteer sponsors, and (&) overslight by paid
supurvising ugents.lll

Ae en ald to the suporvisory methods sdopted hy the
stite, the purcole agreement includes certsin conditions to
which the inmate must promlse to sdhere before he obtains his
releuse, He must have u thorouvgh knowledge and vnderstundw
ing of their terms and meandngs before he leaves the ingti-
tution. In certain jJurisdlotions the passing of & written
examin-tion in these conditions is necossary.

Bew Jursey, a forerunner in p-rolg methods, serves
s « typleel oxample of what 1s expected of the psrolee and
to whicﬁisg must subseribe. The conditions lmposed are as

follows,

1. The pnarolee must have a Job or relatives who can
afford to take core of him vntil he finds one,

~e fle must have a sullable plzce to live.

Re He must obey his psrole officer and advise him
of any desire to change sn address.

4, He must report to his purole officer elther in
person, by telephone, or by letter within tw
ddys sfter lesving the institution sné receive
further instructions about reporting.

5, He must receive written permiesion to leive the
Sﬁ:.xte-

8. FHe muglt not go with bad comp ny.

111 Tannenbaum, op. ¢it. suprs note 13 at pp 443, 450

112 P:imphlet lssved to inm-tes st fishvny nd Annandale
Prisons in New Jersey




7. He mu:t be industrious md attempt to save monay,

8. He connot get married without peramission of the
parole offlcer,

8. He must support his dependents.

10, NO automoblle can be owned or purchased without
the consent of the parole officer and approval
of the Parole Division.

ll. Use of narcotics is prohibited snd drinking of
intoxicating licvor is advised against,.

12, He 1s adviged to attend church regularly.

13, He nust gvbmlt to medicasl trextment if ordered
to do so .

l4. He mvsi not consort with another parolee or any-
one convicted of 2 crime,

Do OBTAINING EMPLOYMLNT FOR PAROLLES,

Paroling avthorities place a great deal of emphasis
vpon swpployment during the parole period. fbe importance of
employment as a factor in parole svecess is Justifles from
the datz obtslned of p-role violators.

O0f 7,883 parolees uvnemployed dvurding the parole period,
53 per cent violated the terms of their relenne while only
17 per cent of 1%£,763 smployed throughout violated thelr

13 totally parolees
parole. - &8 per cent of the/ unemployed/committed new
offenses on parole. On the other hand, 17 per cent of the

parolees while on purole
totslly wasmployed/committed new offenses/which served to

terminnte thelr releise pericd.

Obviously, from the figures mentioned, the employed

113  Attorney CGeneral's Survey of Release Proceduvres, Vol IV
D 446 .




parolee 1s more likely to succeed on parole. The net resuvlt
1s the avallability of a position for the parolee. This 1s
the one serlovs drawback encountéred by parole boards and the
task of finding a Job for a criminal is not an easy one.

Too many of ovr state and Federal agenclies close
thelr doors to the person with a criminal record and if the
soverelgn power crezting the parole board 1s adamant to this
extent no better cooperation can he expected from private em=-
ployers. Warden Laweg of Sing Sing wrote that we return the
prisoner to the community with pious words of admonition yet
with vengeance 1n our hearts we deny him the right to work

114
honestly.

The parolee faces a problem in his endeavor to reform
and rehabilitate himself. If chauvffeurs Jobs are open, he is
prevented from obtaining a license. If he 1s ambitious enough
to desire to take @ clvil service exasmlnation, the rules
preclude him. The next thing we know, he is dlscovuraged,
easlly tempted to do the wong thing.which, of course, amounts

to a parole violation.

Most boards reguire the parolee to have a Job in

resdiness vpon his release. The unavallabllity of a position

may cause a man to be detained in prison when he i3 best prepared

to go ovt into the world. An objectlon to the gvarantee of

employment is that many "Jobs are liable to be fictitious.

e T T

114 Lawes, "The Parole westion™, Harper's Magazine, May

1928, p 650
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% close friend or relative will come forward manifestly of-

fering a pogltlion which is mythleal »nd the parolee, on the

assumption that he will be buslly engaged, obtains his release,

Another objeectlon is that the parocleiman {3 often ex-
ploited becauvse his employer must be notified of his prison
record. VWages are withheld; he must »ut in extra time with-
out compensstion, 1f he complains, he is threatened with 4is-
mlssal or denunciation as a parole violator,

The turden, of eovrse, falls to the parole officer who
must constantly look for a job for the parolece wheress he
could spend the time more profit:zbly dolng his other work,
¥hile he often meets with sbme success in obtninlng employ-
ment for the parolee, it is a known fact thut 80% of the
prrolees hold thelr jobs one month or lessflls This cnuses
the officer to be on the move szgain looking for snother open-
ing for his charge.

Disregafding the bad festures connected wiih employ-
ment, a stesdy congenial job with a falr wage will be a
tonic for the psrolee, 1% will keep him off the streets and
away froa bad compsany, religve the economic preasure which
velghs him down and his rahabiiitation is helped by the morsl
and psychologlical effect of being able to do something in

necordance with his capsbilities aznd Interests.

115 Glueck, op. cit. supra note 75 st p 171

. 88,

e

T it ® P v e

R .




89,

Le OQTHER FACTORY QF SUPLRVISION,

Some of the efforts of the officer are directed
toward the famlly of the parclee beeasvuse some famlly trouble
or s vabble may have contribuvited to his downfall. VYhatever
the d@fection w.8, it must be remediced before the parolee
once agzin becomes a fit nenber of soclety. Family rela-
tionships play such a vitsl p.r¢ in rehabilitation thst they
merit constant watch on the part of the officer.

The nelghborhood which housed thn eriminal before his
incurceration adopts an anti-social and hostile attitude to-
vard the parolee upon his rele-ses This 1s of no aelp to
him inssmuch, 23 he must keep away {roa bsd compzny snd seek
out the good. This alr of indifference must be overcome and
if the community 13 =z wholesome one with rccramtioé pluces
for diversion, where sid is glven for sceuring a Job, and.
c¢linics estublished for free medlesl and dentszl care, then
the neighborhood has, to some mexsvre, fulfilled its oblige-
tion toward the rehnbllitation of the prisoner. The trained )
ptrole officer will seek ovt these advantages and make use |

of them in indlvidual c¢cases,

Pirolees released into communities of less than

£ .50 population are more likely to svecceed on pzrole than

those rele sed to citlies having more thun 500,000 inhsbitants,
37 pur cent of 37,457 parolees residing in citiea of more than

500,200 popvlation violsted thelr paroles snd only 17 per cent
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of £5,3LL purolees relessed into communities with less than
. ‘,16
-
€, 500 populntion violated thelr terms, This wovld seem o show

o el g S bk I RN

that parolees ars better bshaved in smell commvnities which
are rural in nature snd the evil may bhe cured by releasing
the p-.rolee into a rural district but the factors of employ-
ment snd helpfvl friendly asslstonce must be glven considera~
tion.

Some police possess the ldea that once a eriminal
alvoys & criminsl wlth the result thet an inmute is spotted
the mopent he 1s relessed on prrole. A suspected violstion
by the pirolee will often find him arrested agoln snd lodged

in Jusii. A Job 1s lost end the parolee becomes antagonistic,

This has cavsed friction betweon policemsn and parole agent

with misunderstanding and distrust on bhoth sides snd the

purole officer!s curefully nurtvred plan for rehebilitetion
<17
iz rvined.

Both c¢2n be cooper«tive; the agent in reveullng any
evidence of wrongdolng and the pblice to inform him of eny
suspeetd violation of parole, Onece the parole offieer‘cmn
convinee the police thsat he is not trying to conceal viola-
tions but in punishing them, parolees will be free from the

overlurking sh dow of unwarrvmnted police sttention except

116 Attorney Genersl's Survey of Relesse Procedure, Vol, IV

p LE

117 (avenagh, The Crimlnal and Als Allies. (19%8) p 344




where they h:ve furnished reason-ble grounds for suspliciecn,

The fi.ot that s parolee has been placed in the charge
of a parole offlcer puts a responsibility upon the latter
vhich must be carefully demdnstrzted. He nust be avrare of
the parolee's flnaneial conditions, help him budget his ine
come, and texzch thrift. He must srrsnge for medical care and
hospitalization, Hls speclelized work 1s brought to the sur«
face by his tr atment of the parolee. He must know how to
talk his way into the heart and mind of the parolec for there
nre times of vnemployment and finunclsl distress which re-

vire not only material relief but morsl support.

A spirit of confidence and good wlll mvst be estabe
lished between the two so that pfoblems may be better under-
stood. The offlcer must be tactful, firm and helpful while
belng resolute at the same time, If the officer allows the
purolee to go his way except for periodic reporting, he 1s
losing a glorious chance to aid society and later intensive
efforts are llkely to mest with 1little response.

Another supervisory factor which lends * some impor-
tance 13 the length of the parole period. If a shori one,
little opiortunity is given for corrective behavior and the
accomplishment of any change in social attlituvdes, while too
long a period may prove onerouvs to the paroles. The remedy
would be to shnarten or lengthen the period in the dlscretion

of the supervising avthorities, The rehabiiltation of the
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criminal {s not a matter of a fized perlod of time but until
auch time as his attitude, hablts and econdition shall be,
at the very least, improved.

Economic condltions have forced paroless to fravel
from state to st-te intkir endeavor to survive, Sometinmes
wlgrations sre the resuvlt of wanderivst. Whatever the occase
ion for travel is, the avthorities ara confronted with the
seriovus problem of out-ofe-gtate supervision of purolees, It
vsed to be a rule that 1f a parolee wanted to leave the
st te, he would be glven the permission provided he remained
outslde ghe bovndaries of the sgtate and if he returned 1t
would be a violatlon of his parole. Thile this sdved the
problem of the expellinghtate, it folsted upon snother com-
munity zn uvnwanted criminsl snd no legnl control could be
exurted over him except .when he coumltted snother cerime,

A creditable improvement in this condition has beeﬁ
originataed by reclprocal supervision and is highly desirable,
This has been.glven added impetus by the recent org:niza-
tion of reglonal parole and prob:tion conferencas or 53socie
atlons., Tnese groups, fostered to a certain extent by the
Amerlet:n Prrole Assoelation, h-ve now been formed in six
reglons, «t thelr annual meetings, views ure exchanged and
cooperutive enterprises are worked out deslgned to meet their
common problems. The only drawback i1s th.t parole standerds

sre not the same in all sttes which wmas recognized by the

22,
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Governor of Bew York Stnte who frowned upon such a procsdure

expluining his vnwillingness to enter ‘nto » proposed ovt-
418

of«gtute supervisory compact as follows,

"Some weeks ago I wis re.ussted to exscute

a bhnket compact with £5 other st -tes cov=
ering interatste gupervision of persons on

p role or probation, I felt th-t 1% wan
vnwize to do so. This stete will be onlytod
happy to enter into compacts with asny states
having suatisfactory posrole and probution
standards. Before entering Into any coupscts,
howevar, 1t nust sutlsfy itself that both con-
traeting parties have ade. vate standords, This
18 the only way 1an which the level of parole
in this country can he permgnently ralsed.m
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118 Lehman, "Parole .in a Prog®ssive State", Proceedings of
the New York State Confemce of Social work, (1937) p 9
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CHAPTER ¥IT.

PAROLL VIOLATORS

Ae WHEN IS P.ROLE VIOLATED?

The Bur-sv of the Censuvs, United States Department

of Comaerce, reports th:t during 1823, 5,900 conditional

releuwse violstors were returned to the prisons, both Federal
119
and State. This number inelvded those paroled, condition-

‘ #lly pardoned, snd other condltionsl rele=ses, An approach

to the number of parole viclators can be made vhen we cone
sider that during that yeur 7,948 Inmates in the United
States were paroled, 1,563 recelved candltipnal pardons, and
10,8:5 receivad other conditional releasea.IBO

More specific rates of violations are evidenced from
the Federal report which shows th:it during 19338, there wsre
. 133 violztions of parole ovt of 5,038 persons on pmrola.ml

For the perlod from July 1, 19:8 to June 80, 1828,
vielators of parole conditions were 2,583 or 8.4 per cent and
33,370 non-viclators or 2%.6 per centolzz

In recording the figurus for the varlous ststes, it

719 Prisoners, 1938, Census, table 1, p 1

120 1Id.
121 Federal Offenders, 1938, p %18
122 Id. at p 18
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must be borne in mind that many of them are without parole
supervisions so that violations go by unnoticed which to
some extent 1s also true of those states having rigid parole
reguvlations.

This i{s trve in Massachusetts where 401 prrolees were

on parole one or more months; of that number »15 had never

been personally visited while on pnrqle and only 3 had actually

been seen as often as once a month;lzs Massachusetts is s

state which has fairiy good parole rules so that the status

of parole violations 1in about 40 states where nothing like

an adecuate force of paroie agents exists and where‘many

violations, naturally, go vnnoticed is beyond comprehension.

It 1s from these states that we get reports that from 70 to

37 per cent of their paroleecs make good while under svpervision,

the nuaber of unknown violatbrs having been omitted from the
The Gluecks, 1n thelr stuvdies, reveal that £5 parole

violotors of the 474 men released from the Massachusetts State

Feformatory were unknown to their supervising agents who on

the other hund, knew 53 parolees guilty of serious misconduct

whose parole permits had not been revoked because of a fallure

to report the infractions:ma4 This situstion presupposes a

svccessful poarole period which is not altogether truve.

Hdore to the point of parole violations is that the

123 Horris, op. cit. supra note 10 at p 489
124 Glueck, op. cit. supra note 61 at pp 168, 169
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3125
Glueeks found thut 80 pur cent of the Concord group (men)

and 55 per cent of the Framingham group (women)  violated
their puaroles, It 1s true thot the Glueck investigations
rere b-sed upon & post parols perlod of five years but thelr
findings more nearly approach the trvth of violstions during
the puirole perlod.

It is the consensus of opinion that striet ndherence
to parole condltions would upset a well regulated parole
program 80 thuit minor infractions arse not congidered as vioe
lotions. In such enses & well timed admonishment snd striet-
er survelllance prevail,

4 sad situation is the policy of some sintes not to
apprehend its parole violators where the ¢cost would be high
30 thzt parclees located in distant corners of the gtate or
ovt-of-s5t tg avure of the stand t.ken, bscome constant violadors.
Such st-tes help defeat the purpozes of parole and once the
inmstes are mude cognlzant of the fact that bhoards will in-
sist vpon cowpllance with parole condltions znd thwt they
wlll be retvmmed for infractisns no matter vhere they may
be, the parole program will be put omn a flrmer footing. The

policles of HMinnesota, Maryland and Bew fork are to retum

125 1d.

o
o
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I26 Glveck, Five Hundred Delin vent Women (1934) p £
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parole violstors regqrdless of cost sxcepting minor infrao-
tions, no matter where they may be found,

In the main, very few parole violators are appre-
hendsd and revurned if they ave left the state, It has
been a habit with parcle boards to purposely gr-nt permlssion
to parolees to go avt of the state, knoving th:t their re-
turn wovld be diffievlt in the event of an evasioiév They
sre primarily imteressted in ricdding their state of erinminsls,

‘It 1g likewlise true th ¢ if & parolee violates his conditiong
and leaves the stste no attempt is made to bring him back,

In some few siabtes where there is no personal svpeprs
vision, a parolee is not conaidér&d a violator unless he has
been csught for the commission of a new crime and in some
cr.seg for susplclon of committingznother crime,

It cannot be stated with uvniform comsistency Just
shnt violations will ke comsidered breaches of parole condie-

. tions. Obviovsly, 1ln =1l %ées, the impliesntion in another
crime will return the violator to prison. %e find th-t in
css88 where the parolee does not cooper-te with hls officer,
he 1s deemed a viol:tory likewlise, persistent fallure to yudbe |
mit reports; lewving the state without permission; failure to
sdjust onets self to the communivy resvlt in n return €o penal
custody.

B. HoiBING THE VIOLATZCR. .

4 p role vinlntion appears to be prima faelie evidence

127 “Quinn, PRPolé an&‘Law FnEorcimen Prdcwedings National
Parole Con{erence, Washington, D.C,
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for reincarceration so that little, if any, opportunity 1s
given the parolee f¢r a hearing, In any event such a hear-
ing is discretionary with the paroling suthorities. Some
states, however, New York among them, do hold he-rings on
violetions so as not to be accused of unjustly revoking a
parole or to avoid fauvlty Judgment which is possible with
parole or peace officers, WVhen a hearing is held, no trial

in court is needed but sole Jurisdiction rests wlth the perole

.board or a designated indlvidual.

Phere the parole agent 1is overhaéty in plcking up
the parolee for a parcle violation, & hearing would be in
order becavse many cases have shown a frictlon between the
~gent and his chzrge. In some instances, the parolee belng
..t the mercy of a sgponsor employer is suvbjected to threats
and trumped vp charges. These can be aired only at a he:ring,

Ai&earing wovld also serve as a check up on the
‘l’parolee's émotional status In hls attempt to rehabilitate

himself.

Filnally, a hearing would give the violator the op~
portunity of having himself analyzed by men interested in
his behavior and in that way corrective measvres may be sug-
gested so th t he could mend his ways.

C. EEVOKING THE PAROLE AND ITS EFFuCT.

Once the parole is revoked the wvestion of penalties

for the violation arises. Some states feel that the retumn

to prison is not enough and further punishm nt is meted out
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zlthough thls would be impossible where s definite sentence
wis imposed originally.

In stntes employing the indefinites sentence method,
the prisoner's reincarceration may be extended until hefgaln
beecomes & £1t sublect for parole. If he has been returned
to prison for the commission of 2 mew evime, it 1g the sa-
tublished procedvrs to have him sérve both santenices cone
s- cvtively unless because of the indeterminate sentence he
should be releussed st a time when the boerd so deslres., VYhere
the st~te law lmposes a minimum snd maxinum time in the 1in-
teteraln<te sentence, 1t is the rule that the viol-~tor serve
the maximum length of time.

Prison privilsges have b:en revoked when a violntor
is returned to penal custody and thers ia 2 poassible prisan'
arogram ch-ngee.

In sone cascs, prison "good time" has been rovoked,
The element of good time dedudlions gerves as o disciplinary
and corrective massure so that its revocatlon is asserted
cavtiously except in csses where the prisonercontinues his
bad behavior within the institution. Of covrse, 1f at the
tine of purole the prisoner is apprised th-t his zighehavior
on p role will result in the forfeiture of his prison privileges
und good time deductions, parole bourds would huve no slter-
n«tive once the violator is brought before them. It has been

sugrested, however, that if good time dedvetions were
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feusible before prrole, their valve 1s not diminished after
the violutor's return to prison,

Another wvestlon of some con®rn to the prrole boards
is whether the violator shall be glven credit on his sentence
for the time he was on parole. Authorities are of the opine
ion that 1f the parolee waa absolutely nnti-soelsl and de-
libsrately violsted his parole by committing new infractions,
no credit should be given him. However, considering the

’prison program and its vltinate correctional value avech a
severe stand might lesd to harshnesz and an uvnjustifiable
rule, For instunce, 1f an administrative provision vas
viol:ited the refusal of a& credit on the sentence would have
u deleteriovs and inhuman effect on the prisoner,

4 word shouvld be smld about the voluntary revocation
of pirole. Sometimes, it 1s dirficult to find employmesnt
znd oftentimes a sensible parolee asks to be returned to the

.nstitution. In a few Instanees, a paroles reallzing his in-
capabllities usks to be réturned.sa that he can complete a
course in trzde or vocational trazilning. Similarly the parole
~gent suvggests a relncarcerution, aciuieced in by the parolee,

becavse of the needs of addltional training, medlcal e¢xre

or for some othur reason. It takes no stretch of the {magina-

tion to obscrve that such z revocation results in an effective

furtherance of the rehabilitétive processes to be accorded to

the innste.




D REPAROLING

| As a matter of practice, in stotes where reparoling 1is
not frowned upon, the prisoner 1s not granted a second parole
or, at best, the procedure is used sparingly. This practice is
adduced from the fact that the parolee has falled in his re-
habllitation and it wouvld best serge his interest to pe kept
in prison. Criticism of such a procedure has been made because
of the prisoner's eventual releasé upon the termination of his
sentence without further supervision defeats the purposes of
parole and such a feature is inimical to the best interests of
socliety.

Some restrictions'on repéroling are to be found asmong
the st-tes. Eligibility for reparole is not allowable until
after 6 months to £ years of prison servitude and then the in-
mate becomes a subject for further considerstlion. A few states
allow a third parole after a definite prison stay vupon belng
returned for a second violation.

A good many states prohiblt reparolling after the con-
viction of a new crime. Thils has not met with universal appro§a1
hecause of the idea in some stutes that the parole approach is
a scientific one and fosters soecial rehabllitation. GStates
having an exacting personnel mske parcle a significant asset in
correcting the criminal so that the hardened criminal may
eventvally soften. It 1s he who needs the supervision and 1if it
appears that. soclety 138 best served by extending supervisiop over
repeated as well as first offenders there is justification for

extending the practice of reparoling far beyond its present bounds.




CHAPTER IX

RELATION OF PAROLE TO INDETERMIN/TE SENTK.CE

The hsbit still persists in the United States to
mete out punishment to fit thé erime. Leglslators preacribe,
in advince, and Judges fix, at the time of trial, the amount
end type of punishment which a convlet must serve before he
caen reguin his freedom. This bhas the tendency to mske the
relense of the prlisoner obligatory within specified limits
of time whether he is still a soclal menance or pot, Authori-
ties believe that the only ratioral plan is to commit offend-
ers for e wholbly indefinite period snd nmake thelr release
contingent vpon thelr demonstrated fltmess to returmn te freg-
dom. The exact dat. on which any given offendur ghould be
released from confinement, wlth dve regurd for the :rotec-
‘tion of socliety and the increase of the prospects of his re-
nubllltation, 13 sctuvally indsterminate, IU cannot be detor-
mined nccurﬂtely_ﬁy even the wisaat perscensg,; five,ten or more
ye:rs in adv;ncs.izefrha fact wes recognl-ed and gfggforth
in the Wickersham Commission's report, 2s followsy
tn indaterminate'sentence law, permitéing

ths offen@er to be relecsed conditionzlly
at a time when he is most likely to make

128 Buth Commisslon Report of the Invastignation of the
tdministration of Criminal Justice, Pennsylvenls, (1878)
p 1

129 Natiornsl Commission on Law Observance and Enforcement,
vReport- on Ponal Institutions, Probation snd P-role., No. ©
(1931) p 324
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good, not &t the end of & tern Iixed
arbitrarily in advance,

The sente-ce known as an indetermin. te sentence ig
in which
one/ the time of rele:se ls deterained by an sadminlstrative

board ~fter the court lmposes minimum and maximum limits of
130
the penalty. While an Indeterminate sentence 1s not nrces-

s+7rlly connected with parolé it may h ve some besring vpon
an effoctive parole system, the prlsoncr having to prove that

131
he 1s svited for rele-se, Parole systems may be in force

. wvhere there 1s no indeterminzte sentence such ais?the Fedoral
Government. It is also poszible to obtaln a complete re-
levse after serving an indeterminate sentence wlthout belng
placed on prrole. O8ince:the underlyling idea is to install

sn indete:minate sentence in the ststes with the viaw of

justifying 8 prisoner!s ralease on parole its benring on such
a gystem becomes manlfast,

The e rly proponents of the indeterminate sentence

ot archbishop Whately of Dublin in 18%F and
cited the good work/of Captaln Alexander Mactochie at Ror-
follk Island where he introdvced & mark system as the chief
means of bringing order to s turbuvlent and ill~manag?ﬁzgropp
h'S

of prisoners, the 1 es first possessing him in 1640, This

system wns enlarged by Sir ¥illian Crofton who sent his

e

‘130 gavlt Criminology (1835) p 399
131 Best, Crime and the Criminal Law (1930) p 432
132 Fobinson, Penology in the United Stmtes (1251) p 1&¥
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prisoners through various st:ges before being released,

Crofton wng at Mountjoy Prison where he put a prison-
er in solitary confincment for 8 02}9 months. During the
first & months hie was fed on linited rations and kept idle
as a menns of wmaking him appreciste the Soys of working.

He wss then transferred to a work prison where he progres-
ged through four grades, his asdvancement depunding vpon
the number of marks he wns able to accvmul te through ine
dustry, school progress, and good conduct, He then went
through = new third, or intermediate stsge of at least six
month's durstion to test his fltness to be at 1arge.

¥hile nelther system invoked the indﬂéﬁrminqta ldea,
nevertheless, a germ was implonted in the minds of penologlsts
giving rise to the bellief th-t good behavior shovld be re~
warded which would be impossible 1f legislotive ennctments
ingisted vpon the serving of a fuvll definlte penalty,

Wnile some evidence of esrly indetorninate santence#
con be traced to the Ingvisition when s crimin«l was some-
times sentenced to prison "for such time ss seems expedient
to the.Church" snd to Connecticut in 1782 when the colony
confiizzylz the workhouse "until released by order of the
1uw", no st-te prisons were involved. First definite impli-
cations wlong that line msy be attributed to Z., R. Brockway

133 Liﬂda@ "Historical %kutch of m Indeterminute ég g nca
ogy, Voé
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who, in 1870, resd a paper before the Hational Priscn Asso-
clation entitled "The Ideal of s True Prison Reform System"
in which he stated the essentlal rensons for the indetse-
minste sentence proclalming 1t as s logical element of an
ideal reformatory plen. |

When blaira Reformgtory was opened 1n 1876, Brockway
drafted a bill for the New York State Leglslature providing
for a vholly indetermlinats sentence belleving that 1t waes |
an lmportant cog in 4the reformatory scheme on the grdund
that 2 motive for improvement was essential and that the love
of liverty was the strongest and perhaps the only desire
capable of arousing the interests of prisoners, However,
fearful th-t the Legislature would not approve the bill,
he redrafted it permitting young offenders to he sentenced
to Elmira untll reforaztion, except th4t thelr imprisonment
covld not exceed the magimum provided by lesw for the offense,
His indeterminste sent_:ﬁz;g;’abecame the mofl for the country
but Joseph F. Scott, one tiame Svuperintendent of Heformatorles
for New York, bsliavedia4 that his originul draft could
have been passed Jurt as well and he thereby loast the chance

to introduce the wholly indeterminste sentence which

penologists are still struggling to Obtain over sixty yesrs

'13¢ Henderson, Penal und Reformatory Institutions, Vol 1II
of Corrsction and Prevention. (1910) p 84




after Brockway'!s declsion,

Originnlly, all of the states, in legislating for
penal offenses; fixed definite terms for punishment, Justie-
fication for svch a fixed sentence was based on the assvnption
that the maln purpose of punishment was to serve as a deterrent
and that the vould be criminpl would fear the flxed rather
than the Indeterainate sentence. This assumption has hardly
been préved for most criminals act elther uvpon impvlze or

. rely upon thelr chances of escaping detection.

dven 1f punishment is the only desideratvm, it hae he-
come vite apparent that in many Instinces the ventences ime
posed will be either too long or %00 short.lss

Gradually, avthority was given to courls or psrole

bodies to fix the period of incsrceration within 1imits set

by the leglislatures., Some judges who were opposed to the
basic ide:s of an indetermin-te sentence in pronouacing Judg-
'ment ni:de the minimum term almost e.ualto the maximum term.
For 1nstance, if the legislative limlts were five to tem years,
5 Judge, seemingly asbusing hls suthority, would sentence the
gullty offender to a tem of from nine to ten years. This
forced the legisluturea to adopt cerréctive messures and new
leglslation wus passed to provide for a minimum sentence of

pot more than one~half, or some similar fraction, of the

135 Wines, Punishment and Feformation (1910) p 13
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muximun, More recently, the tendsncy hss been to take aws

from tue courts the avthority o flx the sentence and suvch
avthority 1s left %o the parole boards although, to avoid
complicntions, the legislrntures hsve allowed %0 the courts

to lupese the minimum and maxlmum sentences provided by law,

The assvmption that a trial Jucdge is in & position to
determine the length of & sentence is hard to justify. 7To
some extent thls wo#ld be trve in small jurisdlctions where

everyone knows everybody else and where propwr sstim-tea

covld be formed, However, Judges in such small comaunities

e WD T o e o B s N e

have no knowledge of the essential factors with regord to L

By

transients and non-residents and egtimates of criminsls nre

rarely, 1f ever, possessed by the Judges 1n our large clties,

B DTy VR - %

Whether or not mintava and maximum limits ~re necessary,
is open to .vestion., It haes been szld thet 2 minimum sentence

is eszentinl to serve as a8 check on psrole bhoards., GSome

hoards become sentimental and corrupt and are esslly politi-
cually swayed. Other boards reletsse prisoners as soon sa the
ninimun sentence hns besn served which 1s some proof thot
they might have been released ss soon as sentenced if there

was no minimvmrestriction, although recent investigations

show that in st tes where there is no wminimum requlirement
136!

]

there has been no wholesale relesse of prisoners

136 JSvtherland, op. cit. gupra note L at p 619
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If the bosrd 1s to be trusted -nd th-t con bhe justified
from the appolntments, the absolute indeterminate sentence
wovld not b~ abused and the board could hold the prisoner as

long a8 1t sees fit as well as relensing the prigoner after

‘& short period if his case warrants such action.

The maximum sentence presents gre ter difficultles,
Jome criminals are born recidivists and under the presént
set~up they would have %o be released after the expirntion
of the maximum term withovt supervision. A sentence without
g limlitation would obviate this danger although a mistake
cun be made in keeping a prisoner confinwd for life when hé
would become a vseful member of soclety. Here ageln, faith
must be had in the boards and long, intimnie, snd anslytical
study of each case will reduce the margin of error,

In the finsl anslysls, the removal of the limits de-
pends upon the integrity of the personnel of the board and
vhen perfection in adainistration %nd working conditions is
resched, the elimination of the limits should not be the
bugsboo that 1% is,

Previovslyin 18¢0, 11 ststes adopted some form of in-
determinate sentence. This was increased to L1 by 1911 mad
to 37 by 19£$.137 Today but four states nre without p-role

luws while 1! Jurisdlietions, including the Federal Government,

137 Hdaynes, The Agerlcsn Prison System (1938) p 738
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have no indetermin-te sentonce law,

There vere no less than 1% types of indeterminote

types
sentences in 1ts exrly stngrs. Thes/hawe been boiled down to
139
three, The first .1s: 3 maximum of detention not to

exceed the maximum set by law, The second provides for a

maximvm snd minlmun of detention fixed by the court, the

sentence being within the limits prescribed by lnw. The
the ohliguation
third laposes/upon tha covrt to sentence the offender to the

maxinvm and minimum gtated in the law.

in Dublin in 183%: and Ucotlsnd in 1849,
The original ides in Eurcopeg Atiributed %o the indeter-

minste sentence wos to imprison the residivist snd habvltual

erinin 1 who could not be reformed for = perlod without »

maxizvm linitetlon and as a resvlt there were many permmnent
inc-reerotions. Now, in the United 8t:tes, the indeterminaste
sentcnce h-.s become linked with the psrole system. In shove

ing this attachment to the purole system, 1t 1s interesting

to note th-t none of the 17 states where definlte sentences

are eyclusive or predominant has a higher extent of purole
i ol the total released
5 thon 8. per cent, while 17 of the 7 st~tes vhere indeter-

ain:te sentences are exclvsive or predomin=te have a higher
ol those released 140 .
extent of parole than 9% per cen¥, In only 3 of the 7

138 Attorney Generzl's Survey of Rele: se Procedures, Vol IV,
p e |

“139 Haynes, op. elt, supr: note 6§ =t p 398

140 Attorney General's Survey of Relense Procedures, Vol IV,
p 1i8




st.tes having indeterminate sentences, parole is vsed in less
than 40 per cent of the relesses Aresvnkbly becsvse of staty-
tory restrictions,

Frou these observations, 1t ¢sn be scen how the in~
determlnute sentence is associnted with the use of parole in-
dic ting thst parole is closely related to such » procedure

and 1ts further extension wowld segem to be a prere visite far

& sovidder parole pollicy.




111.

CHAPTER X
PAROLE IN NEW YORK STATE
A. DEVELOPMENT AND HISTORY OF LAWS AFFECTING PAROLE

After Brockway was allowed to introduce a form
of parole at Elmira Reformatory in 1869, the New York
Legislature in 1877 enacted a statute specifically re-
ferring to the reformatory and used the word "parole"
for the rfirst timi%l It gave power to the board of managers
of the reformatory to establlish rules and regulations under
which prisoners may be releaqed and to remain while on parole
under the control of the board and further sub jecting them
to relmprisonment for a vioistion. - The managers of the

reformatory were empowered to appolnt sul table persons to

supervlse prisoners who were released on parole.

Thet same yeér\leglslatlon was enacted providing
for the appointment of a State agent for the guidance and
employment of dischérgéd‘convict§%2 The agent was appointed
by the Superintendent bffState Prisons and was requifad

a. %o visit‘ﬁll penal institutions and reformatories
of the State; :

b. to visiﬁ eaoh prison at least once sac¢h month;

c. to confer with all donvicts whose terms were

141 New York Laws 1877 Ch 173 (5)
142 New York Laws 1877 ({h 424
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about to expire in order { 1induce them to pro-
ceed immediately from the place of confinement
to sultable homes and places where employment
was to be secured for them;

d. to contact employers so as to secure suvitable
employment for discharged convicts;

e. to furnish convicts discharged from prisons and
reformatories with transportation, food, clothing,
and any necessary tools and advice, so that they
may enter upon employment.

In 1889 an indeterminate sentence law was passed
making it permlssive for a court, when making commitments to
0 prison, to pronounce a sentence with minimum and maximum
1imits specified; instead of a definite sentence for a fixed
@eri?o The same law created a Board of Commissioners of
Paroled Prisoners conslisting of the Superintendent of State
Prisons, the agent and warden, the chaplaln, the physician
and the principal keeper of each prisoxlz%4 The Board of
Commnissloners could authorize the release of an iﬁdeterminate
‘sent:ence prisoner, 1if it appeared to them that there was
reasonable probebility that the prisoner would remaln at
liberty without violating the law. During the parole period
the parolee was under the legal custody of the warden and
was subject to rearrest sid returned to the institution if

he violated hls parocle., Upon his return the prisoner was

given the opportunity of appearing before the Board of

143 New York Laws 1889 Ch 382

t44  Id.
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Commi ssioners who covld declare him to be delinquent and
cavuse him to be imprisoned for a period egusl to the uvn-
expired maximum sentence. The Board was also empowsred to

grant absolute discnurges, It beczume mandatory for the

prisons to maintaln blographical records of sll prisoners
serving indeterminste sentences.

A long serles of -thwchenges, though slight, began
‘ in 1885 when chapter 4£4 of the Laws of 1877 which provided
for the appointment of a state sgent for the guvidence and

14
employment of discharged convicts was repealed.

A more elaborate and extensive change occurred in
lggfs when the jurisdiction of the Board of Commissioners of
Parolal Prisoners was extended to include definite sentence
prisoners who were sentenced to five years or less and who
had never before been convicted of a felony. Vhenever such
' a convict vas glven amximum penalty of five years or less,
the sentence wus deemsd to be indetermin;g;.7 The definite
term of the prlsoner wus construed as the maximum senbtence
while the minimum was declnred to be one-third of the definite
tern.

148
The earller lew in 1801 supplanted the Board of

Commissioners of Paroled Prisoners with the already existing

145 New York Laws 1885 Ch 93
148 New York Laws 1801 Ch £80

}3g gew gork aws 1901 Ch 4&5

ork Laws 1801 Ch 260
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State Commission of Prisons, composed of three persons-aml
which assumed all the powers and duties of the previous
board., This board which retalned the longer name designa-
tion was required to meet at each prison four times a year
and entertain an application for an inmate's release on
parole or for his absolute discharge, each of which covld
be done upon the expiration of the minimum term, The Super-
intendent of State Prisons was required to appoint a parole
officer for each prison. These officers were to aid
paroled prisoners in securing employment and were to visit
the parolees and exercise supervision over them while on

parole.

In 19082, absolute discharge was continved as re-
lating to indeterminate sentence prisonersfg As regards
definite sentence prisoners, the Board of Commissioners of

‘Jaroled Prisoners was required to submit a report to the
governor for his discretionary action.

A forerunner of present day organization took placé
in 1807 when the legislature created a board of parcle for
state prisons to consist of the Superintendent of Prisons

150
and two members appointed by the governor. The Board of

149 New York Laws 1902 Ch 500
150 New York Laws 1807 Ch 487
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Parole was

1. to take over all the power and duties of the
Board of Commissioners for Paroled Prisoners;

£, to adopt a uniform system of marking prisoners
80 as to determine when to release them;

3. to examine and make recommendstions to the
governor on all appllcations for pardons re-
ferred to 1t by the governor.

The law also charged each warden with the responsibility
of appointing‘a parole offlcer for his prison. One month |
before the expiration of his minimum term a prisoner covld
make appllication for his release on parole or for an
absolute discharge. Indeterminate sentences were given to
all persons never before convicted of a felony, who were
sentenced to State prisons after conviction of a felony other

151
than murder in the first or second degree.

In 1209, en enactment extended the application of

‘ chapter 2680 of the Laws of 1801 by doing away with the limi-

tation of the provislon that the definite sentence was to
152 ’

be five years or less. All definite sentence prisoners

never before convicted of a felony, then in prison, became

18 New York Laws 1807 Ch 737
15 New York Laws 1908 Ch 489




subject to the jurisdiction of the board of parole. The
definite term was still the maximum sentence while the
minimum sentence was to be one year in all cases when the
definite term was two years or less. When the deflnite
term was more than two years, the minimum sentence was to
be one~half of the definite term,

The following year, a law provided that where an
‘Lndeterminate sentence prisoner had a sentence in which the
minimum term was more than one half the maximum, he became

subJect to the jurisdiction of the board of parole after he

153
shall have gerved one-half of the maximum term.

In 1912 the power of the board to grant ubsolute

discharges was extended to apply to priscners serving
154
definite terms,

Some years later prisoners confined to life sentences
were given some consideration and thelr sentences were con-
strued as being indeterminate with a maximum of life and a
minimum of ten years, at which time they became subject to
the jurisdiction of the board of parole.l55

In 1918 2 1izw provided that if a parolee was

153 New York Laws 18910 Ch 869
154 New York Lews 1912 Ch 288
155 New York Laws 1817 Ch 480
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apprehended and convicted of a felony before the maximum

expiration of his term, he was required to serve the re-
158
mainder of his maximum term without commutation.

The everchanging trend of the leglslature was

evidenced in 1921 and 189%8. 1In the former year, the power

to grant absolute discharge to definite sentence priscners
157
was revoked, while in the latter year the leglslation of

=
'N:‘\\a
‘ 1817 vhieh made 1i¢e sententas Indsteminsts was vevoked.

In that same year a Mvision of Parole was created, the Board

59

l .
of Parole belng its head. The Board of Parole consisted

of the Commissioner of Correction snd two members appointed
by the governor,

In the meantime the entire parole system was being
investigated,ahd in 1828 it was declared to be an "under-
financed moral gestureﬂ%ao Agltation forced the leglslature
to survey the entire parole program and a slight change was
made in lQSB.Mﬂ The system of marking prisoners sc as to

determine when to release them was done away with and the

.board of parole was charged with

156 New York Lwas 1819 Ch 198
157 New York Lawsg 1921 Ch 567
18 New York Laws 1946 Ch 484
%9 New York Laws 1928, Ch 606

140 Alger, Report on the Parole System of New York (19%6) p 18

1€l New York Laws 1988 Ch 485
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1. determing what indeterminste sentence
prisoners vho had completed minimum
terms should be released on parole;

%; £. fixing conditions on parole;
% &, supervislon of all prisoners released
$< on parole from state prisons;

o

a

e

4, making investigations;

g

i 5. determining whether violations of parole
g existed;

6. taking action with reference to vioclatbns;

7. alding paroled prisoners %o secure employment;
. 8. duty of personally studying prisoners serviﬁé.
indeterminate sentences, so 'as to determine
thelr vltimate fltness to be paroled,

The board was required to keep preﬁarole racords
to contaln reports as to the prisoner's social, physical,
nental and psychiatrie condition and history. Ho longer
was the prisoner allowed to make an application for parole

‘ but provision was made for the avtomatic consideration of
all indeterminate sentence prisoners oné month before the
explrution of the minimum term, Another important change
abolished both conditional and absolute discharges from
parole prior to the expiration of the fvll maximum term.

By another law the composition of the board of

162
parole was changed. Its members were the warden of the

162 New York Laws 1888 Ch 480




1lg,

prison in which the prisoner was held, the commissioner of
correction and the second commissioner of correction.

Provision was also made for a director of parole and four-

teen parble officers,

1930 saw the Division of Parole placed in the

163
§' Executive Department, Provision was made for three full
time mabers to constitute a board of parole.. Various staff

provisions were also included.

In 1932 the leglslature permitted parole of fourth

% ' offendeis after the prisoner had served a sentence equivalent
1 ,to the maximum term prescribed by law for the felony con-

; stituting the offense for which convicted%64 The minimuwm

‘ time however was not to be less than fifteen years and the
maximum to be the natural life of the offender. The sentence
was deemed to be indeterminate and by a rullng of the

‘ Attorney General, "good time"l'sgaé not to be deducted from

the minimum of fifteen years. The indeterminate provision,
however, does not apply to convictions for murder, first

or second degree, or treason within the statef66

Where a fourth offender was convicted of burglary

103 New York Laws 1830 Ch 824

164 New York Laws 1932 Ch 817, N.Y. Penal Law. Sec 1949
165 Op. Atty. Gen. (193%) 304

168 N.Y. Penal Law. Sec 1942
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and larceny for which the maximum penalties were 10 and b

years, respectively, and sentenced to serve his natural

life vnder a prior statute and upon resentencing under the
193% statute he was given a minimum of B5 years and a
maximum of 1ife, he covld not complain that had his origlnal
sentence been vnder the later statute he would have been
eligible for parole in 15 years%67 As interpreted the
éndeterminate sentence may be any period between 15 years
and life. Nor is the statute vnconstitutional because of
a clalm that the punishment is harsher. The resentencing
for a probable lesser term wifgsthe privilege of parole was

more favorable to the convict,

A law in 1936 extended the power of the board of

parole to all prisoners sentenced to indeterminate terms
’ 169
and conflned in a state prison. The law further reguired

‘che-.t second or third offenders were to be given indeter-
minzte sentences with mlinimum terms of not less than the

longest term preseribed upon z first conviction and maximum
170
terms of twice the maximum prescribed upon a first congiction.

It has been held that where a second offender was

I

167 People ex rel Barber v Hunt, £5%Z App Div £48, £99
N.Y.S. 863 (1937)

18 1d4.
163 New York Laws 1936 Ch 70
17 ‘New York Penal Law, Sec 1841
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place of detentlion by virtue of hls arrest as a parole
violator shall, upon his return to prison or the Elmira
Feformatory for such violation, be calculated as a part of
the term of the sentence imposed upon him%75
It further provided that when a prisoner while on
parole shall be charged with a new crime and there shall have
been a parole vlolation warrant lodged agalnst him pro-
‘1ibiting his admi s.sibn t:o ball pending the disposition of
the charge and where the charge against him shall automatically
be dismissed or he is acquittéd thereof, the time spent by
such prisoner in a place of detention shall be calculated

178
| as a part -of the term of his originsl sentence.

175 Id (&)
1% Id (3)
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B. THE BOARD OF PAROLE

177
The law creating the present Divislon of Parole

provides for a board of parole %o consist of thre members
to be appointed by the Governor, by and with the consent of
the Senati?g Each member recelves for his services an
gnnual .s‘alary cof twelve thousand dollar‘s.b‘
| The law further provides that the members Qf the
board and their officers and employees shall not hold any
other public office or serve as fhe representatlve of any
polit’ 3l party, or as an executive officer or employee of
any political committee, organization or assoc;ation, and
that the members of the board and 1ts starf must devote their
whole time and capacity to parole. This was confirmed by
the Attorney General who declared that a member of the
‘state board of parole may not mccept appointment to any

other public office, nor to an office of a voluntary

assoclation requiring the performance of duties by the
' 179

incumbent. A probation officer, however, wilth the

180
approval of the court may act as & parole officer.

177 New York Laws 1830 (Ch 824
178 N.Y. Executive Law Bec 115
179 Op. Atty. Gen. (1933) 136

180 N.Y. Criminal Code Sec 937

R
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The board of parole has Jurlsdictlion over the re-

lease of prisoners on parole from the seven state prisons -

Attics, Auburn, Clinton, Great Meadow, Sing Sing, Walkill,
and the Women's Prison at Westfiell State Farm and the
Elmira Reformatoryjji &s well as the normsl prisoners
transferred to the Woodbourne Institution for Defective

182
Delingvents. The board is not to be confused with the

.parole system created in certaln citles where there exlsts
é department of correction which has Jurisidction over a
workhovse, a penitentiary and a reforma"cory.l83

The board of parole must meet at each of the in-
stitutions vnder its Jurisdiction at such times as it may
be necessary for a full stvdy of the cases of all prisoners
eligible for release on parole and to determine wben‘and
vnder what conditions and to whom such parole may be

‘granted.lm Qestlons of violations aﬁd delinqvenclies must
#ls0 be determined by the board and for the purpose of any
investigation it‘may issve subpoenas compelling the attend-

18
ance of witnesses.

18 N.Y. Correction Law Sec £10

1& Id. Sec 460
185 Id. Artiele 7A, Secs £00-208
184 N.Y. Executive Law Sec 115

1&5 Id. Sec 118. Op. Atty. Gen. (1937) 1:g
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The board must, with the approval of the CGovernor,

appoint sn execuvtive director as the administrative officer
of the board:.L86 The executive director 1s required by law
to formulate methods of investigation and superviasion, to
develop various processes in thé technique of the case
work Inclvding interviewing, consultation of records,
anilysls of information, diagnosis, plan for treatment, cor-
_relation of effort by individuals and agencles, and methods
of influencing human behavior}87
The board aleo appoints a chief parole officer,
three cuse supervisors, an employment director, soclisl in-
vestigators who are to svpply it with information which may
serve as & busls for 1ts decisions, and & staff of parole
officers sufficimnt in number so that no such officer 1s
required to supervise more then 75 persons at one time}ss
.kx:u:ally the csse load 18 much more than thot svggested by
the stu.tute. ALl employées of the board shall be in the
competitive class of the civil service.le9
While the statute makes no provision for the removal
of any employee 1t does specify that the board mvst act in

cooperation with the civil service commiasion in estaklishing

166 N.Y. Executive Law oec 117
18/ Lehman, "Purole in a Progressive State", Procesdings
of the New York State Conference on Social Work, (1837) p ©

183 N. Y. Executive Law 8ec 117
18 Id.
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standards of governing selection and appointment of

employees. Consequently 1t was held that the board was

without authority to suspend a chief parole officer without
190
pay pending a determination of a hearing upon charges.

190 Bramer v Board of Parole, Division of Parole i}
£47 App. Div. 414, £28 N.Y.S. 108 (1938)
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C. HEARINGS BEFORE THE BOARD OF PAROLE

The state 18 divided into three districts, each
under the control of one board member%91

The first contact & prisoner has with a member
of the board is at the inltial interview soon after the

prisoner's arrival in prison, the member flrst having read
192

the probation officer's rsport that have been made. Such in-

formation is not privileged from disclosure in court on
193
instructions from the court.:

The release of a prisone* on parole shall not be
upon the application of the prisonsr but solely upon the
initiative of the board of parole%94 The prisoner appears
before the board ‘auhomatically at the expiration of the

minimum sentence less the period of the tima off.

1

191 Tenth Annual Report of the Division of Parcle, New
York State (1940) p 3 ; :
Appendix B

192 N.Y. Correction Law SecZll

193 Op. Atty. Gen. (1937) 122

164 N.Y. Corrdction Law Sec 214
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In considering the case of a prisoner eligible for
parole the law provideggs that the board must have before
it & complete stztement of the crime for which the prisoner
vas sentenced and the circumstances of the crime, the nature
of tha sentence, the court in which the prisoner was sentenced,
the names of the Judges and the distrlict attorney, copies
of probation reports, as well as reports regarding the
prisoner's soclal and mental history and the complete criminal .
reco?d of the prisoner. In addition the board shall have
the warden's report containing a detalled statement of in-
fractlons, disclpline, prison conduct, and his attitude
toward society and the persons involved in his incarceration.
fiis prison industrial record must also be supplied as well
as reports of physical, mental, and psychiatric examinations.
A member of the boord must give his personal views and
reconmendations. In addition, the 1life history of the
prisoner must be checked by a parole officer and a report
made regurding the home to which the prisoner plans to return
and the kind of worR .at which he is to bte employed.
The Correction Law specifies that the board of parole,

~

“efoTe paroling 2 prisoner, must be satisfied that rif released,

&

4
w
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the parolee will be sulitably employed in self-sustalning

16
employment,™ No discretion is allowed the board in this

respect, The largest factor im withholding parole to those
legally eligible for 1t was unsatisfactory employment plans.

This was the reason for refusing parole in £8.5 per cent
197
of the cases in 1938, An employment buresv and dlrector

_ 198
are provided for by law to aid persons in securing eamployment,

In releasing a prisoner, the board specifies in

writing the conditions of parole, and a copy of such con-

198
ditions 1s given to the parolee. The board has been given

the privilege of adopting general ruvles with regard to con-

ditions of parole and thelr violatlion. The following con-
200 -
ditlons are prevalent in the stgte today,

1. I will proceed directly t0¢ . « . « ., the
place to which I have been paroled and wilithin
twenty-four houvrsg, I will make my arrival
report t0o .« « « . » When I make my arrival
report, I will have in my possessicn the
money I received at the time of my relesse,
exceplt necessary expendltures of funds for
travel, food and shelter.

18 I1d.

197 Tenth Annuval Report of the Division of Parole,
New York State (1540) p 59

1982 N.¥Y. Execvtlive Law Sec 118
199 N. Y. Correction Law SecC 215

200 Tenth Annual Report of the Division of Parole
New York State (1840) p 99
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£. I willl not leave the State of New York or
the community to which I have been paroled
without the written permission of any parole
officer. :

3
*

I will carry out the instructions of my
parole offlcer, report as directed, and
permit him to visit me at my reslidence and
place. of employment. I will not change my
residence or employment without first secur-
ing the permission of my parole officer., If,
for any reason, I lose myposition, I will
immediately report this fact to my parole
officer. I will make every effort to secure
gainful employment and I will cooperate with
my parole officer In his efforts to obtain

. employment for me.

4. I will condvct myself as a good citizen., I
understand that this means that I must not
assoclate with evil companions or any indi-
viduals having a criminal record; that I nvust
avold cvestionable resorts, abstaln from
wrong-doing, lead an’' honest, vpright and
industrious 1ife, support my dependents, if
any, and assume toward them all my moral and
legal obligations; and that my behavior must
not he a menace to the safety of my family or
to any individval or group of individuals.

5. I will not indulge in theuwse or sale of
narcotlcs in any form and will abstaln from
the vuse of intoxicating liquors.

6. I will not marry wilthout consulting with and
obtaining the written permission of my parole
officer, nor will I live vith any woman not
my lawful wife.

7. Before maklng application for a license to
hunt or to drive a motor vehicle, I will
secure the approval of my puarole officer.
If, while on prrole, I hunt or drive a motor
vehicle, without a license, I know that 1t
will be corddered a violation of parole.

8. I will not correspond with inmates of ﬁhe
State prison or the Elmira Reformatory with-
cvt the written permlission of my parole officer,

130,
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8. I will reply promptly to any communlcation
from a member of the Board of Parole, a
parole offlcer, or an svthorized representa-
tive of the Board of Parole.

10. I understand thst sny reports, elther verbsl
or written, nade or suvbmitied by me to ny
porole officer, which are subsequently found
to be false, wlll be rejected by the Board
of Parole sné will not he vased increditing
parole time served and, in zddition, umny
he considered a vialution of paroia.

‘ 11. During the period which I am on p-role shovld
I commit a felony, within the State of New
Yark, or any other stute, I understsnd that
in addition to serwving the sentence pronouvnced
vpon ae for this offense, I shzll be com-
pelled to serve in a S8tate pendl institution,
the portion remzining of the maximum term
of such release om parole to the explration
of such maxiamum.

17. If I should be arrested in snother stnte
during the perlod of my perole, I will waive
extradition snd »ill not resist belng

returned by the Board of Parole to the State
of New York,

‘ 13. I will not carry from the institutlon from
which I am relezsed, or send to any penal
institution,. vhether-in New York or else-
ahere, any sritten or wverbal messige, or
gny objeet or property of any kind shatso- ik
ever, vnless I heve obtalned spociflc per- itk
miszsion Yo do so from the warden, superin- ROk
tendent or other duly suthorl:ed offlcers A
of both the ingtitution from which I am o
rele seG, =nd the institition to which the ~w

mess-g¢, ohject or property is to bhe dellvered. Lo
Since indlviduals relecsed on parole are not free

wt, vntll the expirntion of thelr maximum sentences, are i
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still 1In the custody of the warden of the lnstitution from
: 201
which they are released, they may be returned to the

institution for any violatlon of the conditions of thelr
20z

parole. A parole i3 not revoked because & prlsoner

was comnitted to another penetentlary after violating
203
the conditlions of hisg parole. When a person's sentences

hazd not yet explred when he was rearrested as a parole

violator, he was not entitled to release but must be
204
returned to prison,. A warrant must be lssved for the
205
retaking of a violator and svch a warrant has been held

to be good 1f 1ssved before but not served upon the violator

206
until after the expiration of his maximum term. The same

ruling held true even 1f the origlnal warrant was lost or
.not avall-ble after the expiration gf the maximum term and
a duplicate warrant dating back to ghe original was signed
by a new member of the parole boardfo7 The priscner 1s

required to serve the remainder of his term subject to any

208
action of the parole board.

201 N.Y. Correction Law Sec ££0
202 Id. Sec £16, N.Y. Criminal Code Sec £98

203 People ex rel. Schuyler v. Brophy £56 App. Div, 1045
5081, 8% £8has30YEES Pty #96 APP |

204 People ex rel. Wydrp v. Hunt, £57 App. Div. 910, 1%
N.Y.S. 2d 315 (1939) .

205 N.Y. Correction Law OSec £16€

203 People ex rel. La Placa v, Heacox, ¢38 App. Div. 217,
£63 N.¥Y.8, 407 (1933)

207 People ex rel. Ryan v. Lawses, 54 4pp. Div, 589, 3 N.Y.S,
: 8, 5@ 1939} Y ! . ’

208. People ex rel. Bickhofer v. Lawes, ©55 App. Div. 873,
7 N.¥.S. 2d, 687 (1938)
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Where there 1s resasonable cavse for believing &
parolee to be a violator, the board at 1ts next meeting shall

declare the prisoner to be delinguent and the time owed
2089
shall date from sveh delincvency. The Correction Law

210
provides that as soon as practicable, after the retvrn of

VTR T TR g e e S

a violator, the board of parole must conslder the cases of

vlolators. The violator shall be given an opportunity to

personally appear before the board, but not throvzh counsel

or others, and explain the charges made against him. It is
only because of the provision in the statte that a violator

1s entitled to a hesring and not as a matter of right

bhecause the vlcluation 1s not considered a criminal offensefall
#ithin & reansonable time, the board must act vpon these
charges and may, if 1t sees fit, require the violator

to serve the balance of the maximum bterm or any part

thereof. The time elapsing between escape to avold re-

srrest as a violator and the retnking will not be allowed

212
as pert of the term.

208 N.Y. Correction Law, Sec 718

210 Id.

211 WNote, Hinn, L. Rev. Vol., £4, pp 584-7 (1940) Common-
wealth ex rel., Meredith v, Hall, 156 S.W. £d 1086
(Ky. 1929)

214 Maglstro v, Wilson, 253 App. Div, 48, 300 N.Y.S8. 116
(1338)
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The court has no power to review the determinstion of
213

8 parole board which followed the prescribed procedure.
The parcle board may reparole a violator without
returning him to prison as of the date set by the board.gl4
The board, however, h ving declared a parolee delinquent
cannot hold deliquency in abeyance and contilnue to receive

parole reports and later declare parelee delinquent as of
215
original date.

If the violator has been convicted of another felony
and is returned to prison with a new sentence, he must, before
beginning to serve the new sentence, serve the remaining part

of his first sentence from the date of his release to the

216
explration of the maximum sentence. The commission of another

felony renders the parolee delinquent igqediately and no
declaration of delinquency is necessary?lv The parole board,
under the statute, has avthority to interrupt a sentence
imposed on conviction of a crime committed by the paroled
convict by requiring him first to serve the unexpired portion

218
of hls previous sentence. The felon 1s not excused from

C13 People ex rel., Schuyler v. Brophy £58 App. Div. 10485,
10 N.¥.S. £d 754 (1939)., People ex rel. Kurzynskl v.
Hunt, £50 App. Div. 378, £94 N.Y,.S. €78 (1937

214 Op. Atty. Gen. (1934) 108
215 Op. Atty. Gen. (1834) 109

216 N.Y. Correction Law Sec £19

217 Op. Atty. Gen. (193g2) 111

218 People ex rel. Block v, Murphy, #5%¢ App. Dlv. 885, 299
N.Y.S. 357 (1937)
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serving the time left on Qis orlginal term even thouvgh the
maximom term hLas expired?19
220

The Cerrection Law provides that every person
sentenced to an indeterminate sentence and confined in a
state prison; when he has served a perlod of time equal to
the minimum sentence imposed by the couvrt for the crime of
which he was convicted, less time off for good behavlor and
for work willingly performed, shall be subject to the juris-
diction of the board of parole. The time of his release is
discretionzry but he cannét be released vntil he has served
the minimum which musf be at least one year. The action of
the board 1s & judic%al'function and 1s not reviewable if
cons according to lai?l The board also supervises prisoners
serving definite se?tgnces released by the Governor upon
commutation thereof?gé Such supervision 1s auvtometic when

225
the definite sentence is reduced by good time allowances.

213 People ex rel., Seymour v. Branham, 755 App. Div. 747,
6 N.Y.S. £d 857 (1938)

20 N.Y. Correction Lsw Sec 212

221 People ex rel. Garitli wv. Brophy, 255 App. Div. 823,
7 N.¥.8. £d 19 (1938)

222 N.Y. Executive Law Sec 117, R.Y. Correction Law
. Sec &4l

223 N.Y. Correction Law, Sec £41
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The commutation referred to ig a matter vesting solely in the
224

discretion of the Governor and 1s not a matter for the courts.
sunptztlon of semtence hazse beenm <eflined 33 2 remiszssion of

a prisoner's duty to serve in full a sentence lmposed by the
covrt, with the resuvlt that the remitted pert ceases to exist
and only the vnremitted portion may be enforced, but when

the vnremitted portion is served, the original sentence, as

225
modified 1s satlisfied. Once the Governor acts upon a

prisoner's allowance of “"good time", the prisoner becomes
subjJect to the control of the parole board until the expira-
tlon of his maximum term?26

In cases where definite sentence prisoners do not
avtomatically come uvnder the control of the board of parole,
ﬁhe Governor may impose such a condition to the reduction of
sentence making the prisoner suvbject %o the jurisdiction of

o

the boza:r'd‘:g7

A prisoner vho has been pardoned by the Governor,
although vunder a conditional pardon, is not amenable to the
Jurisciction of the parole boar§28 except when his conditional
&

e

224 People ex rel. Spillmen v. #%ilson £33 App. Div. £01,

£58 N.Y.8. 53 (183%)
225 Application of White 166 Misec 481, £ N.Y.S. Pd 58: (1938)
226 Handler v. Hunt, £58 App. Div, 772, 14 N.Y.S. £d 839 (1939)
227 N.Y. Correction Law, Sec £4%
228 People ex rel. Madden v. Barr, 143 Misc 716, 257 N.Y.S. 395

(193%), reversed cn other grounds 238 App. Div. 319,
«58 N.Y.S5. 548 (123g)
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pardon release 1s accepted by him svbject to the rules of the
board?29
Inasmuch as the time of release 1s discretionary with
the boaré, it may keep an Iinmate in prison for the maximum
230 just cited

term. In the Bitz case, the prisoner received an indete:—

minate sentence and the Governor commuted hls minimum term

in prison. It was held that such vedvction of the minimum
"fid not serve the purpose of allowing the prisoner to be dis-

charged by release on parols, or otherwlse, but merely per-

mitted him to be considered hy the board of parole at an
earlier pelcd than he would otherwise have been considered.
Eacﬁ month the thrze members of the bosard of parole,
acting as the Board of Parole, hold three types of hearings
at the instituvtions over which the board has parocle jurisdictigg%
The first type of hearing deals with Ilndeterminate
‘sentence prisoners, who have sefved their minimum sentences
and with allowances for good time, and Jall time, are eligible
for release on parole; and with definite‘séntence prisoners,
who are eligible for release when they%agree in writing to
accept the Jjurisdiction and supervision of the board of parole

for the amount of time their sentences have been redvced

228 People ex rel. Sullivan ¥. Barr, 236 App. Div. 7%1, ,
£57 N.Y.S. 1029 (1922) affirmed without opinion, £68 A
N.Y.88%, 184 N.E., 102 (193%) 3

230 Bltz v. Canavan. %gﬁ_ﬁpp. Div. £47, 12 N.¥Y.S. 2d 88%& 3
(1929) Affirmed/N.Y, 699, 23 N.E. £d 536 (18939) i

231 Tenth Annual Report of the Division of Parole, New York
' Stote (16467 poBS "
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through the operation of vgood time" laws.

The second type of hearing 1s for indeterminate
sentence prisoners who have violated the conditiong of
thelr parole, and definlte sentence prisoners who have
violated the conditions of thelr supervislon, and who have
been returned to prison for a further period of incarceral
tion and after serving this delingvent time, they are again
eligible for consideration for release under supervislon.

The third type of hearing iz limited to those in-
determinate sentence prisoners who have violated the con-
ditions of thelr parole, and those definite sentence
prisoners who have violated the conditions of their super-
vision, and have recently been returned to the instltuvtions
for such viclations.

During 1939 the board held a total of 6381?hformal
hearings at which all thres members were present?d< This
figure does not include the number of informal interviews
with prisoners by the individval member. With 2395 prisoners
relecased on parole during 1838, there were 10,484 persons
1n‘all vnder the board's supervislion as of the end of the

203
year.

232 Id. p 52
233 Id. p 75
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The New York board's careful conslderation of parole
releases resulted in 78.6 per cent of the indeterminate

prison cases belng denied parole inm thelr first appearance

254

during 1939, It might be added that £5.5 per cent covld

not have been paroled in any event, becavse of legal re-

strictions or general pollcy in the interest of soclety.

Of 1441 prisoners making thelr first reappearance before

235
the board, 59.6 per cent were denied parole. 86l.2 per
238
cent were denled parole after a gecond reappearance;
237 238
83.0 per cent at the third; 868.7 per cent at the fourth;

239
and 74.7 per cent at the fifth and svbsequent reappearances.

The total number in the lsatter category had dwindled to 75
prisoners,

It has been asserted that economicslly, parole 1s
sound in New York. It costs the taxpayers 80 dollars a
year per parolee to perform every function of parole whille
the cost runs. to 550 dollars a year, not inclvding the

capital cost’ of the prison itself, to maintain an individval
' 240
in a state prigon.

2% Id. at p 85
2% Id. at p B7
238 Id. at p 58
2% Id. at p 6l
o# Id., at p 81
23 I4. at p 8%

240 Lehman, op. cit. supra notel3? at p 18
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D. THE INDETERMINATE SENTENCE AND PAROLE

A sentence to imprizomnment In a state prison for a
_ 241
definite fixed period of time 1s a definite sentencs.
A s entence to imprisonment in & state prison heving minimum

and maximum limits Tlxed by the court or the Governor 1s

242
an indeterminuce sentence,

The Penal Law statzgsthat a person never before
convicted of & crime pﬁnishable by imprisonment in a
state prison, other than murder in the first or second
degrec or kidnapping, shall be sentenced to an Indeterminate
term, the minimum bf which sﬁall not be less than one year,
or in case & minimum is'ﬂixed by lew, not less than such
minimum; otherwlse fhe minigum of such sentencs shall not
be more than one-half the longest period and the maximum

shall not be mors than the longest period fixed by law for

which the crime is punishable of which the offender is

convicted. o

R/
2
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Indeterminate éentences are now belng mgilven to

7

241 N.Y. Correction Law, Sec 230 (1) :
242 Id. |

243 N,Y. Penal Law, Sec 2189
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244 2495
second, thiru, and fourth offenders.

In New York State the constltutionality of the in-
determinate sentence has never been ralsed. Outside of
this state, the principal constitutional objgction raised
against indeterminate sentence laws and parole acts has

been that the vse of an indeterminate sentence with power

in 2 board to release on parole constitutes an impalrment

of vhe Judiclal power vested by the constitution in the
248
courts. Andther objectlion has been that it 's an infringe-
247
ment on the pardoning power of the Governor. From the

3N s oL N

stzndpoint of the offender the chief objection has been B!
that the indeterminate sentence renders the punishment un-

certaln so thxt 1t falls within the constitutional inhibition
of cruel or unvusual punishments:g4 ° It has also been

clalmed that the right of trial by Jury is }nterfered with?4g
that the sentence is not dve process of liii and that the

251
punishment 1s not proportioned to the nature of the offense,

244 N.Y. Penzl Law, Sec 1341

245 Id. Sec 194%

243 State ex rel. Attorney Genersl v. Peters, 43 Ohlo
659, 4 N.E. 81 (1888)

247 People v. Cummings, 88 Mich. £49 50 N.W., 210 (1891)
State v. Duff, 144 Iova 148, 122-N.W. 8£9 (1209)

243 Miller v, State, 149 Ind. 607, 48 N.E. 894 (1898)
243 George v. People, 167 Ill. 447, 47 N.B. 741 (1887)
28) Woods v. State, 130 Tenn. 100, 169 S.W. 558 (1914)
28 Mlller v. St:ote, supra




While these objections hove prevalled in a few cases,
thoy have generally been held %o be not well founded, and
doubts as to whelher parole and the indeterminate sentence
are constitutional need no longer he entart&ined.gsg How-
ever, this statenent does not apply Lo a trué indeterminate
sentence. #%hile the constitutionality of such a sentence
h.s never been tested, lnasmuch as there 13 no statute
provid;ng for a thoroughly indetorminate szentencs in any
state,dsait 1s possible that such a statute would be declared
invalid.zsélt i3 t0 be noted that it was only by holding
the indcterminate sentence to be 1n legal effect a sentence
for the maximum term that the covrts preserved it from the

255
objection of uncertainty sad indefiniteness.

25 ¢ People v. Joyce, £46 Ill. 1£4, 9F N.E. 607 (lQlﬂg;
Sims v, bives, 84 F. 2d 871 (0.8.C.A. D.C. 1938

253 Dickinson and Colson, YProbatlon and Parole®.
%. Va. L. .. 445121 {1937-8)
254 Note, 50 Harv. L. Fev 679 (1837)

265 Lindsey, "Hlstorlesl Sketch of the Indeteralnste
Sentence and Parole System.,®™ 18 J. Crim. L. &
Cr. 64 (1915)
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E.  GOOD TIME AND PAROLE

Good-time laws are of two types: Those which hasten
the time when the prisonef becomes éntitled to a final,
absolute releass, and thoss which_hésten the time when
he becomes eligible for parole. Uqgar indernerminaﬁe

sehtence laws the first type applies to reduce the maxl-
256 - te ‘

mur sentence, as in Arizona. The sacbnd type affects

only the minimum sentence. The New York law is of thig
kind?sv The statute pfovides that a ﬁrisonar mey recelve
for good conduct and efficlent end willing parformaﬁéé of
duties assigned, a redﬁction of his éént@nce not to exceed
ten days for each month of the minimum term'in‘the'caﬁe

of an indeterminate sehtence. The reducfion 18 to be com~
puted upon the minimum term of thé indétérminate sentence
less jailg;éme allowance, which'is the time spent in prison

awalting trlal. In the case of definite sentence

prisoners the time 13 taken from the term imposed by the

¥ -

266 Clark v. State, 23 Ariz. 370, 204 Pac. 1032 (1922);
Arme v. Rogers, 32 Ariz. 502, 260 Pae. 199 (1927)

257 N.Y. Correctlon Law, Sec 230 (2)
268 N.Y. Correction Law, Sec 230 (3)
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258
court.

The granting of thls %good time" does not reduce
sentences, but 1t does make indeterminate sentence prisoners

ellgible to appear before the Board of Parole at an earlier
260

date. The right to release on parole, however, and to

a shortened term for good behavior and efficient work per-
261

formed is an act of grace and favor and not a right.
It is discretionary with the board.zsg Likewise, an applica-
tion for peremptory mandamus requiring the warden to
certify prisoner's name to Governor for computation og
commutation and deduction of sentence will be cieniecl."63

In any event, no prigoner shall be released from a
state prison vntll he shall have served at least one year
nor shall any person confined in & penitentiary have hils
sentence reduced by "good time" until he shall have served
at least three months exclvsive of Jail time.264

The privilege of granting the so called "good time

259 Id.
260 Bitz v. Casnavan, supra at note 30

261 People ex rel. Klelnger v, Wilson, 254 App. Div. 408,
5 N.Y.S. 2d 934 (1938)

262 Hogan v. Canavan, 245 App. Div. 391, £83 N.Y.S. 91 (1935)

263 People ex rel., Wileczpolski v. Murphy, £568 App. Div,
10£4, 10 N.¥.8. 24 753 (19339); Cedar v. Lawes, 249
App. Div. 8£1, £92 N, X,5. 378 (1937)

264 N.Y. Correction Law Sec 230 §3)
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allowance rests with a2 board in each institution composed
of the warden, the princlpal keeper,‘the physician, and
the officer in charge of ff.ndustriees.,%5

Apart from "good time™ deduections determined by the
prison board, the Governor may grant reductio s of sentences
with certain conditions.zﬁe Such a redvction is a commuta-
tion of the sentence which actually medifies it, while a

267
imposed by the court, When commutation is granted a

‘ parole does not suspend or curtalil the sentence originally

prisoner he becomes subject to control of the parole board
268
until expiratlion of his orlginal maximum term.

While & prisoner recelving a commuted sentence is
released into the custody of the board of parole, only

those conditicng imposed by the Governor prevall and the

Parold Board cannot impose as ap additional condition of

. commvtztion that the prisoner make a report to it each i
2@ ?
mOl’ltho g

265 N.Y. Correction Law, Sec 235
268 Id. Sec z41

267 Application of White, 1686 Misc, 481, £ N.Y.S. 2d
582 (1938) :

e

i
1
A

268 Heandler v, flunt, 258 App. Div, 7782, 14 N.Y.S. &4
839 (1939)

269 U.S. ex rel Humphries v. Hunt, 15 F. Supp 608 (D.C.N.Y.1836)
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P, INTERSTATE COMPAQTS

The problem of what to do with the nonresident

criminal when he ls released on parole is not a new ons,

s

P

[ >
oo e T o N

although 1t has assumed an increasingly important positlon
in recent yoears. Serlous economic distress coupled with | ,
the facility of modern transportation has been responsible for

the migratlon of many individuwils to other states; migra-

tions which have frequently culminated in law violations,
} followed by lmprisonment and eventual release on parole.
The question that presents 1tself to the paroling suthority 8
which releases the nonresident offender la this: Shall he Td
be retalned in the state of release or returned to the

state from which ho canma?

wow
s
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One answer to thils problem, still used to soms
‘ extent, was to purole the peArson on condivion that he

remain beyond the boundaries of the state. The parolee's

revurn to the releasing state then beceme a violation of

the conditional release’ and hence ground for reincarcera-

tion. While this may have solved the immediate problem

of the expelling stats, all states suffered when tha

IR et

Frady 2T

practice became peneral, since each became the unwilling

"host" over unwanted ciiminals and no legel control could

S
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be exercised over this element,

D
3]
L34
i

Parole administratérs have taken steps to remedy
this situvation and parole auvthorlties of adjacent states

have entered into Iinformal arrangements providing for

reciprocal supervision of parolees. They assure the parol-

ing state that persons relsased %o the adjacent state will

be given the same degree of supervision as the recelving
state gives to its own parolees, and the latter state has
some sort of a check on the parclees thus recelived.

New York releases parolees to other states only

when the parole board is satlsfled after careful Investige- j?

tion that a sultable program prepared by the inmate has ‘%

been approved by the officlal representatives of a public a:

or private soclal agency in the locallty where the

prisoner desires to live.
The total number of individvals under outrof-state ‘%

supervision during all or part of the year of 1929 was ' ?
270

1,898, Conversely, New York parole agents were actively

suvpervising 37£ parclees during the same perind received

271
from £1 states and the Digtrict of Columbia.

270 Tenth Annual Report of the Division of Parole, New ;
York State (1940) p 133

271 Id. at p 137

]
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Due to the existing lack of uniform methods of
release and standards of svpervision no formal agreements
or compacts have been signed with other states, but 1t has
been the policy of the board to continve to develop reciprocal
agreements with states which have slgnified their willingness
to adhere to miniwmstandards of parole work.

In addition to the informal arrangements for”the
exchange supervision of paroless, Federal leglislation has
been enacted providing fo: out-of-state supervision of
parolees., In 1934 Congress auvthorized the states to enter
into compacts "for cooperative effort and mutval assistance .
in the prevention of crime, and for other purposes o « . ."2 ?

Under this auvthorization 1t is intended to facilitate
(1) the arrest on close pursuvit of criminals fleeing from
one state to another; (2) the speedier return of criminals
across state lines for trial (3) the supervision by one
state of parolees released by another.

Under the terms of the compact, the paroling
authorities of a state which is a party to the compact may
permit any person released on parole to reside in any other
state which has agrsed to the compact, if that person is
in fact a resident of, or has his family reslding in the

receiving state, snd can obtain employment there. If the

27¢  Act of dune 6, 1934, c 408, 48 Stat. 908 (18 U.S.C.A.
Sec 4%£0) :
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person 1s not a resident of or Af his family does not
reslde in, the recelving state, then he may be sent there
only with the consent of the recelving state. Before per-
mission to go to another state is granted, the receiving
staute is glven the opportunlty to investigate the home

and prospective employment of the parolee. By the terms

of the act, the recelving state vndertakes to give the same
standard of supervision to such persons as 1t exerclses
over its own parolees. The sending state, however, retains
the right, through 1ts dvly accredited officers, to enter
the receiving state and retake any parolee thus released
without interference by the latter. The compact, however,
does not permit retaking if the feceiving state has crimbnal
chargeg pending against the paroles., By statute New York

may detaln a criminal who has broken the parole conditions
273 4
of znother state.

The avthorlzatlon o Congress known as the Uniform
act for Qut~of-State Parolee supervislon was incorporated
by the legislature in the Correction Law in 1936,274 giving
the Governor permission to enter into a compact with any

other state.

273 N.Y. Criminal “ode, Sec 842

274 N.Y. Correction Law, Sec E£&
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However the Governor, so far, has thought 1t unwise

kg
o

for this state to entrr into sueh a compact and explained
278
his stand as follows:

o

e ikt

s i e gt 1 TR

"Some weeks sgo I was recuested to execute
a blanket compact with 2B cther states cov-
ering interstate supervision of persons on
parole or probation, I felt that it was
vnwlise o do 80. Anils stste will be only
too happy to enter into compacts with any
states having satlsfaectory parole and probs-
tion standards. Before entering into any
compacts, however, 1t must gatisfy itselfl
that both conitracting parties have adequate
standards. This 1= the only way in which.
the level of parcle in this eountry can bhe
permanently raised,

New York is content to rely wvpon informal agree-

ments with her sister states.

275 Lehman, op. clt. soprs notel87 at p 9
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G. THE PAROLE COMMISSION

Whilé this study is confined chiefly to an analysis
of the Board of Pérole of the Diviglon of Parole which has
Jurisdictign over the state prisons and the Elmira Re-
format0r§761t must ﬁot be forgotten that there are other
penal instltutions which admit and release prlsoners.

Since these prlsons are not taken care of by a municipallty.
The care and supervision of the inmate, then, is concomi-
taut with the management of the instltutlion and the parole
question reaches a height equal in importance to that
accorded to persons incercerated in stuate institutions.

In 1915 e Parole Commlssion Act was passed by the
lagislature affecting the City of New Yor§?7 This act
wag later emended to apply to all cltles of the first

278
class. These laws were tested 1ln the courts and declared

276 Supra note.4i

277 New York Laws 1915 Ch 579

278 New York Laws 1916 Ch 287, 1919 Ch 242
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279
to be constitutional and wvalld.

¥

{ Having been reassured by the valldlty of such a

law, the leglslature in 1939, enacted a statute entitled
"Parole System In Certain Citiesﬂ?80 In part it states
that a parole commlssion may be crested by the board of
estimate and apportionment op other corresponding body in
any city of the first class wherein there 1s a department
of correctlon which has Jjurisdiction over a workhouse, a
penitentigry, and a reformatoty.QQL' The leglslative
intent, however, was not to affect any parole provisions
1n@grpor3te§ in the New York City charter unless expressly
repealed?a -

The commission in each pertinent community conslists

279 People ex rel. Cerzosie v. Warden of New York County
Penitentiary £23 N.Y. 307, 119 N.E. 584 (1918),
People ex rel. White v. Commlssioner of Correctlon,
198 App. Div. 384, 190 N.Y.S, 471 (1921), Pgople
ex rel. Rerger v, Warden of the Workhovse, 178 App.
Div. 608, 163 N.I.S, 910 (1917), People ex rel.
Liebowlitz v. Warden of New York County Penitentiary,
186 App. Div. 730, 174 N.Y.S. 823 (1919), People ex
rel. Koplitz v. Warden of Penltentiary, 112 Misc. 598,
184 N.Y.S. £54 (1919), People ex rel. Kpnis v. McCann,
199 App. Div. 30, 191 N.Y.S8. 574 (19£1) affd 234 N.¥Y.
50g, 138 N,E. 458 (19£3), People ex rel Kane v. Hanley,
116 Misc. 624, 191 N.Y.S, 41 (19%1)

280 New York Laws 1933 Ch 661, N.%, Correctlon Law
secs 200-%208

261 N4 Y. Correction Law, Sec 200
2& New York Laws, 1239 Ch 661 sec 81
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of five members, three of which are appointed by the mayor

and the commissioner of correction zad the police commlssioner
who are ex-officlo members.283 The memﬁers give full time

to the performance of thelr duties.aeq An interesting_
feature of the act is the permission granted to a committing
magistrate or Judge to sit with and vote at a meeting of

the parole commission during the consideration of the

eligibility for parolg of sny person sentenced by the
magistrate or Judge.:28 °

The act provides any person sentenced to the peni-
tentlary shall not recelve a fixed or‘limited term except
that 1t shall not exceed three yearsfﬂas A sentence to a
workhouse shall be for a definite period not to exceed
six months except for certaln offenses for which the
sentence shall be indeterminste not to exceed two years.287
Commitment to a reformatory uvnder the jurlisdiection of the

department of correction shall be msade in conformity with

288 N.Y. Correction Law, Sec. 201 (a)

284 Id. (b)
285 Id. sec £0%2 (¢)
288 Id. sec 203 (b)

2687 Id. sec £03 (c)
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288
laws providing for such institutions and commitments thereto.

Prisoners séntenced in the manner described come under the
Jurlsdiction of the parole commission which may parole,

condltionally release, discharge, retoke or reimprison any
289
such inmate.

The object of the parocle commission law is the moral
280
reformation of the prisoner rather than punishment and

-while the board of parole of the Division of Parole governs

the lot of hardened and habituval criminals it séems some-
what Incongruous that certain rules which benefit the con-
vicf confined to a state prison do not apply to the inmate
of an instituvtion under the control of a department of cor-
rection. For instance, 1t has been held that provisions
of the Penal Code concerning calculation of terms of im-
prisonméqﬁ are inapplicable to sentences under the Parole

291

Commi ssion. The provisions of Sectlion £30 of the Cor-

rection Law which permit a discretlionary reduction of

288 Id. sec 203 (4)

289 Id. sec 204 '
290 People ex rel. Montana v. McGee, 16 N.Y.S. ©d 162 (1939)
People ex rel. Rabiner v. Warden of Clty Prison, £09
app. Div. 785, 205 N.Y.S. 6894 (1924), People ex rel.

Kipnis v. McCann, supra at note 133
291 People ex rel. Singer v. Parole Commission of City of
New York. 17¢ Misc. 483, 15 N.Y.8. £d £687 (1939)

184,




sentence not to exceed ten days for each month for good

behavior to prisoners in a state penal institution do not
292 .
apply to the New York County Penitentisry. Similarly

Section £193 of the Penal Law which allows jaill time credlt
203
has no applic-tion to the Parolie Commission.

Under the commissiors power to parole, a penltentiary
prisoner may be detained for the entire period of three
years in the commission's discretlon and like the state
parole board its discretion is not svbject to Judleial |

294 , o
review, Ihe cogent reason for such a stand has been that

parole 1s not a right, but a privilege, to be granted or
' 295
withheld as discretion may impel.

Inasmuch as the commlssion may make 1ts own rules

i e o e TN o 0

prescribing the conditions under which eligibility for

p-role may be determined and under which inmates may be

e

29 % People ex rel. Kohlepp v. McGee, £56 App. Div. 792,
11 N.Yis. £d 755 (1932), People ex rel. Pinchback v.
Warden, 184 App. Div. 777, 172 N.¥.S. 282 (1918)
293 People ex rel. Kohlepp v, McGee, supra People ex rel.
Steln v. McCann, %85 App. Div, 683, 34 N,¥.9, 21 (19:9)
294 People ex rel. Kohlepp_ v. MeGee supra at note 152, People
' §ngel'4§ 221813 a?%gée %S%m%9510§1v113401sfé77§é égg
946'?1923? ' ’ PPe BIVe 555 T
295 People ex rel. Cecere v. Jennings, £50 N.Y, 239, 165
N.E. £77 (19£9)
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paroled, condltlonally released, discharged, retaken and 4
298 LA
imprisoned, it follows that 1t haz the right to determine j
297 o8

when a prisoner's application for release may be considered. !

o i

Likewise an act of the parole commlsslon 1ssving a warrant i

for the recapture of one whose parole conditions were not

298
kept was not reviewable on certiorari.
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206 N.Y. Correction Law. sec £04 (&b)

297 People ex rel. Kohlepp v. BcGee, supra at note 152

298 People ex rel. Bomain v. Parcle Commission, supra at
note 154




CRAPTER XI.

THE FUZURE OF PAROLE

Throughout this study, In. stating o speoific situ-
stion in the opuration of parole, n scemingly wezk polnt
was accentuated by 2 suggestion for improvement. In con-
clvding this work, 1t becoues necessary to review in one'as
nind the entlire parole system in order to deternmine whether
suvch z procedure is feasible. If not, the entire structore
may be dlscarded, If it 1g & necesgsary adjunct to our crime
inal procedure, what, 1f any, fmprovements ¢-n be mzde to
Justify its existence?

Whether or not purole 1s to he retained ¢an be detere
mined by the obvious answer to the vestion of prison release,
Is 1t better to relexse a prisoner withouvt supervision gt
the end of his t.rm than to impose restrictions upon his con-
duet while he 13, in theory of 1lsw, at1ll in cvstody? There
is no doubt that 1t 13 safer to reissse & man with condltions
than withoﬁt them snd it is ssfer to relBse 3 prisoner vho
has been nurtured and prepared by recognized training methods
within the prison than one who h:g not heen so prapared.

That s ems to be the theory of pnrols.

Since over 98 per cent of our prisoners must eventu-

1lly be released,zgg parole seems to be the safest method

2997 I PrrgITT; T roTeTding o
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Nutional Purole Conference (1939) 28
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by which this vast army of known socinl misfits cin be
assimilated into the normsl 1life of the community., ¥#hile
this theory is well recognlzed, parole practice iz completely
defzated in a good msny of our states becavse of ineffic-
ient and vieclovs methods of administrztion. The ragult is
that theory 1s confused with practice and while we speak
in high terms of the former, we frown upon the prariice 1in
certnln localitles and eventvally theory vonlshes,
Experienced and intelligent obgservers criticlne
p-role by an expression of bellef in the theory of parocle,
followed by a statement of the favlts to be found in actual
prictice. ¥%hen a men like J. Edgar Hoover criticizes the
results 1t mattera 1little th.¢ he believes in the theory of
parocle, Mr. Hoover has szid, "The theory of porole its fine
and vplifting. I subscribe ¢o0 ¢ ., » o Parole has buen 2
success where it has been done earefully.® In the next
brenth this s me person excoriates parele in genersle Mr.
Hoover was called to account by “inthrop D, Lone, dlrcctor
of the Division of Parole, Departaent of Instimugégns and
stgencles of the State of New Jerssy who remarked that

the prisons amd reformstories of the United Staztes contaln

300 Hoynes, op. cit. supra note 8 at p 249
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hundreds of thovsands of young men bhesides Baby Frnce Nelsonw,
Pretty Boy Floyds, and ths Dillingers snd there was no way
of lkeeping most of these men in prison indefinitely.
Fnrther'ahswaring Yr. Hoover he s:id "Nor is it
true, as sometime stated, that a lurge percentage of men now
being arrested are on parole at the time of arrest. Volume 8
of the Uniform Criue Feports (puvblished by Mr. foover's own
bureav) disposes of that error, Out of 90,000 arrests re-
corded durlng the flrst thres months of 1935, as indicatedly
fingerprint e¢nrds which were pxamined by Mr. Boover's burean,
only 503 persons were on parole at the time of arrest,
These figures show that out of 1,530 arrested for criminsl
homicide, not a single person was on prrole. The trve facts
shout parole can be known only by looking -t the whole pie-
ture, not at lsolated bases."SOI : |
Rewspapers are gager to publigize criticisms made by
men such as K¥r. Hoover featurlng the fsvlts and overlook or
neglect to mention the good polnts. In news items of am ap=-
srehended crimin.l, the fact thut he 1s a paroles makes good

copy wnd from reafiing such articles the public galns 1ts

B0l Address by ¥Winthrop D. Lane, director of the Division
>f Purole, Department of Institvtions and Agencles,
given before the Intern.stionsl Associ~tion of Chiefs
of Police, htlentic City, N, J., July 10, 1835




lapre sion of parolae,

Perhaps some of our mors trucuvlent edltors, who are
continvously and wnresson-bly attempting to make parole s
scapegoat, huave not takenm the trouble to investigate the
¢:3u8 where pavole bosrds have erred, not on the gide of
lenieney, but on the scors of severity. Hlstnkes of this
sort rarely come to the attentlon of the public. More often
does a prrole bosrd throvgh feusyr of critielsm prolong the
sentence beyond the time when 1t is mecesshry for irve ree
formution, rather than undvly shorten 1t.

M inmate at the Iowa State Bdson at Fort KHadlson,
Io.o wrots an article for "The Presidio” published at the

prison and he described exictly what happens wvhen one p-rolee
302 |
f:xdls to make good and hiy faillure becomes publiec,

"From the misstep of any one man a complete
¢ 58 18 made =gninst the pirole system, snd
by Judlclous propagands the public is ied
to infer Lhe entire system has broken down
and that penal Institutions are nothing
but foctories where prisonars are turned
out hirdened criminsls and th:t inm-tes

re nelng mollycoddled to such an extent
crininals look forward to & torm in prison
85 a sort of vacatlen from the gigors of
life on the outside, Nobt one word is ever
sald of the thous-nds who hsve explated
thelr crimes and gone on to lives of vseful
NG ervor,

"1t behoovaes the psroldman to vatch his

302 Avgust 1835, artiele entitled, "The Parolee's Obligetion®
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step, for if tempt-tion confronts him and

he lets go, he then Infliets punlshment

vpon those he has left behind, even though

he has no intention of hurting them, becsuse
the awalted chance to howl 1s engeriy grasped
by those who enjoy pointing out the faults

of thoseg who have once besen convieted of
vrongdoing.,

"o do this is u9 unfair ss it wovld be to
expech tvery amployee of a bvsiness to re-
imburse the concern for a defslc~tion of
another employee. £Svoh s thing vould nevar
occur to any s~ne-thinking businessman,
Neither wovld a man in the fruvit business
discard a vhole barrel of frult; Just be-
cavse one or tro pleces had gone bad. He
would reomove ths rotten snd worthless and
accept the sltuvstion as an ingvitable p .rt
of the busincss.

"rhy covldn't such a sane viev he taken In

dearling with imprisoned men? ©urely the

busihess of helpin% & man find and follow

the road W right living is just as impor-

tent as shy others It i3 no¢ zight nor Just

th~t 20 many be kept from their famllies,

be denlcd the right of esrning «n honest

living becsuse of the few who were relexsed

bzfore they should have been.t

Ap .rt from the superficial criticlss ¢f parole,
there has been g legltimate demand for lmprovement brovght
tbout by conditlons observed throughout the eountry ss a
whole. Unfortuvnately, in some states parele 1s pretty
largely s paper system of extending leniency to the prisonsr
or 1s used merely us a svbstitute for the pardoning power.
In some st:tes 1t 1s vged merely rs8 a politiesl footbull;
elsevaere 1t 1s so handlcapped by legnal restrictioans that

p.role 1s all but useless as an intelligent and modern in-
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dividualized procedure for relessing prisoners. In some
ploces I3 1s b @ beeavse the sdministrstion staffs sre on-
cumbered by incompetent sné vngwslifled persons. luo many
places 1t 45 nlso starved for lack of funds, ,f'

The future of parole will be guaranteed 1f there can
be devlised a suit-ble und acceptsble systems & unifora
purole law lg herdly neceus:ry such ss we find in some bronehes
0f- the substuntive luw, Its nop-enforcement is apparent.
Neverthelesa cr «tive suggestions ezn be m de and thelr adop-
tion will, 1t 1s hoped, so entrench the sysbem thnt the -
maloderous oplnions of yesterday will evapor-te.

In aticlning the acme of perfection certain obatacles
avst be overcoms chief among these nre public indifference
@nd mlsund.rstanding. 4n apstheilo publie, because of 1ts
vnconcern, will not chumpion a good cavse. Likewlse it will
not denouvnce poor practlcus and & bad procedure may further
deteriorite. A public which 18 misinformed is even.wprﬁe,
for then 1t scta throvgh blas and svdbjeetive Judgments,
nducr-ting the people alone will not creste the necessary in-
terest but proper notice with rémadial attention given to
pirole Inefficiencies and evils will erawte un understandu
ing in the publie and a resvltsnt expression for the need
for . worthwhile system, In other words, for p-role to con-

inve and justify its existence, it muast be grared to the
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public need.

In order to effect z proper paroleigyﬁt@m, a requi-
site law is necessary. Svch an engctment shovld be sll in~-
clusive, wholesosse and workuble., It Shovld be written so,
that in tho maln, it i5 %o serve as a protection of the pub-
lic from crianlnaie and unserupulous administrauors. The lsw
should prescribe rules for administrﬁtiV@ boards snd person-
nel, It should define the rights of purolees. ibove all it
shovld provide for an indeterainate sentence.

Few things are so badly needed in the fleld of penocl-
ogy today, znd few would go as far 1n overcoming the tribue
1stions now being borne by the courts, laow énforcement offi-
cerg, and penal institutliocn adminlstrators ag the Indetermi-
nate sentence, Short sentences are prob-bly the grestast
curse of our aresent system for over 80 per cent come hack for
more punlshment., The practlcal effect of the short sentence
is to release the wrongdoer cvickly so that he may have the
opportunity to commit additional erimes., If sentenced in-
seterminutely the chances are thet & certsin nuaber of thenm
might be diverted to a form of vsefvl living,

The indeterminate sentence within limits 1s in vse in
a nunmber of st tes and seems from all accoynts to be working
satisfoctorlly. The ldeal plan ig for the courts to pass only
on the guvilt or innocence of the accused, who ig then sen-

tenc d to the state such ns is presently done with mental
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patients. i %
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The expediency of an Indetorninate sentence law 1s

recognized by the Fedsral Government. A recommendstion was

ndopted at the Annval Judielul Confereonce attended by Mr.
303 °

Chief Justice Charles Bvans Hughes, endorsing the enact-

ment of svech o law vnder which speclal boards instead of

Judéges would fix the specific punishment for criminals,

;
Under the proposzl;, any eriminal gullty of a erime ‘ﬁ
|

punishable by lmprisonment for more thzn one year in e Federal

penitenti ry would be sentenced terktively by the Judge to

serve the maximum provided by lowe. Within four months after R
the sentence wus begun, a psrole bourd wovld investigate all

phases of the crime znd the backgrovnd of the ¢riminsl and

fix a definite sentence not in excess of the originsl, §

4 good puarole system is one in which rele-ses are :ﬂ

}? gronted only by .ualified, honest officisls who make this a

o vork a profession. Only proper people csn administer proper- 2

iz ly a proper law. The board shouvld be comprised of men of é
%é vision who are inspiring, courasgeovs, soclally-minded and

{; intelligent., They should be competent, sympathetic, re- |
|
o sponsive to demands, cre~tive and imaglnntive, £ well-quali- :

fied stute board would allow parole to tnke its plsmce in the

303 Report of the Judlelzl Conferents, ¥%sshington, T's C.
] Qctober Session, 1840, p 14
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saclal organlzntion to which it 12 entitled.

¥nile the board is the spenr~-head wnd beuscon light for
parole practices, the detalled work must be carried out by
an organlzation., There 3hould, in the first place, be =
centrallization of suthority which would crsate & well dow
fined channsl of respongibliity. Huch of the criticisa of
parole arises cut of inadeyvate organization and aduinistrae
tion which {3 largely due to limited appropriations for sup-
port, the practice of politlecal appeolintments, untrailned per-
sonnel, amd the #ll too frecuent vse of political influence.

Ihe staff should be adeguate and esch officer be
developed into 2 well tralned case worker with a losd of
not more than 50 sctive parolees Instead of the 100 to 20J he
has, iIn some states, to day. Case work 1s as eff%ctive a
tool as hus been devised for the vncderstanding of people and
the trestment of their ills. In order to be an efficient
case worker, he must, of course, he intelligent, of high
ethical stsndards, vnderstanding and practical. He muzt be
sensitive to human situations and be trell balanced,

The staff should be crested on a merit basis with
adewwats remuvneratlon for each employee. Opportunity shouvld
be given to each worker for promotion with secuvrity of tenure.
Thers ghould be satisfactory In-service tralning and oppor~
tunity given for fusrther study.

Purole work ¢sn ba s eombin tion of art and science

»hich crestes s demand for disciplined minds ewulpped with




specific knowledge. In order to effect the proper treatuent

‘of parolecs the officer must get To know hls man after ac-

¢uainting himself with his ward's background. He must vtilize

his skill so as to ease tensions by specific services such
aomestic

a5 wedhmakxaxrey employment placement, rellief and medlcal

care. Parocle treatment must help produce changes in parolees

so that they become more acceptable to themselves end hence

to thdr communlties and 1t must protect the community agalnst

the potentlal recidivist,

In spite of the good work done on prediction tables,
post parole behavior ls only relatively predictable. No
one can tell In advance what é parolee will do. Ve might be
able to foretell something from the general behavior of a
parolee but there is no sclentifice data which 1s bullet proof
and while prediction tables may help there 1s no substitute
for a complete social case history and Intelligence, although
they are more subjective than the prediction table.

The varisus tables do not prove that the prospects of
success on p role are dependent upon certaln favorable ele-
ments. They do show the error of the court inm sentencing a
man who would succeed on parole in spite of imprisonment
which may serve as a drawback in hls rehabllitation in view
of his penal experiences. If use are to be made of such tnbles

they should be before the court or sentencing board when the




offender apuesrs fof sentence., Alone, they urs of little
value but the regearch of interested partles in that direc-
tion should not be denouvnced, If intellligence &n& predige.
tion tables covld be coordinated, practic l resvlis msy en-
sve and stoatistles as an aid would appreach primery importance,

The Federal Parole Board‘made a reallstic vss of
statlstlenl snalyslis of actual experlerce with men on parole
in reviewing 8,730 cuses it was.handling.304 In considering
men suffering fron veneresl dlsesses, it wos found thadt falle
ure on parole wos 1F perLcent gre' ter than the normal per-
centege of fallures., In a later survey; it v-8 ascertalned
thet the percentage of svccess on parole of those affiicted
with 8 veneresl diseuse was higher than bﬁe grovp in good
heulth, his resulted from the efforts of the Bousrd im 1so-
lating the disessed convict after the first survey. The
study further revealed that a high percentzge of fallures oc-
curred within the filrst twd months of relense on p=arole.
Here was sonething else to cope with -- especial emphssis of
supervlision and guidance évwing.the first few months of re-
leise. Thig then, may be the si-ndard for parole pradiction
tzbles plus lntelligence,

Soclety ust be protected and in the last snalyszis it

1s good cuse work and proper gurvelllance wxhlch should make

B0 A Yot ks 42l e g Ybit e e 4 . [ Rt AR R
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304 TRutes, op. eil, supra note 7 at ppiBE-63
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it possible to detect denger signals =t all times, to follow
up clues and susplcions end to remove trovblesone parolees
from the community.

It 13 this sort of patient suprrvision whieh is the
sine Uz non of good parole waéka The intelllgent and synpaw
thetlc kind willl redirect antisccisl behavior; it will pre-
vent men and women fron relapsing inis criminsl woys; znd it
will protect the puhlic. Parole 13 supervision.

It has beeh relterited time end agusln that porole
should begin the day the offender begins his sentence., Every-
thing he does, every move heg makes, should be ¢ulevlated to
#id in prrparing him for his velense. Edvc:tional andvantsges
should be given hig, proper correctional trantment of his
attitudes, heqth, physieal, and mentszl check-vups, =nd invite
ing voecationzl tralning to prepare him for his post prison
role, Attempts should be nmade t0 ersse an emblttered feel-
ing =2nd secure for him & wslecome place in the comumunity in
which he will eventually find himself. Prisons should be re-
vaaped and noderni zed and mode confortable for the inmate.
Segregntion of types should bs made vhensver necessury. These
and other reforms will be possible when the state dacldes that
the chlef business of correction=l Institutions 1s vo make

men rother than profits which some wargggs sesk to do in
cgsigning inmates to the prizon shops. '

305 Glueck, Crime and Justice (1838) p 4%
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¥hen the time for parcle melection arrives, boards
avst choose between the good risks snd the bad snd for ine
telligent procedvre ench board should hnve before it sll of
the avallable preparcle date, azs cowpieote as possible a per-
sontl snd family history . of the inmate and an anslysgls of
the significance of the buckground., In addition the board

saould be in posssssion of facts in the developuent of the

prigoner during the perisd of incarcerition, a medical history

and the results of rscent medical examinations, a report of
recent psychologleal and psychiatrige exeminations, reports of
institutlonsl progress eovaering treutment, truining, and Qds-
clpline during the period of incurcer:tion, a verified report
on the prisoner's pu:role plzn including whereﬂhe is to live,
vhere and for whom he is €0 work, -md wh-t résources are
av:1l ble to neet hlis oth-r neads as 2 normal, lndependent
member of socliaty.

Leglslatvres shouvld not bs nirqgardly in thelr apyro-
priaticons becsvse withouvt enovgh money puirole will not work,
thile st:te finsnces are of concern to the tuxpayer it must
be remembored that it costs more o house a prisoner than to
keep him on puarole. There appeurs $o be uvnaninous approval
of the remurks of Edward R. Cass, seerstary of the Natlonul
Probutlion Azsociation when he says306that Intelllgent parde

cosbts no more than the stupld varlety; that good supervision

306 Cass, "Purole Can Be Buccesasfuvl?,Journal Crluinal Law
spd Criminology. Vol XXXI, Ro. 1; ¥ay-Junc 1840, p 7
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costs no more than the favlty kind ;3 that a good parole law

costs no more thon an insffective lawy that o parole person-
nel appointed by merlt costs no more than one that is svb-
servient to racketemring politiclans,

Finally vhen p:role funetions on the buses as sug-
gested, then, and only then, can & trve conclusion be re- ched
~s to its effectiveness and while there may be szowme fallures,
in 511 faimess, it should be messured by its svecesses a8
well, Falling to szee the logie in the reasoning that parole
1s inherently bod becavse of a few fallures, Mr. Ju-tice Frank
Murphy of the United Stntes Supreme Covrt, then Atiomey

307

general, su:dd at the N-tlonsl Parele Confereance,

"Do we hold any other soclal institvtlon com-
pletely responsible for the after~life of every
individval who comes vnder its influence? A
university is not indiscriminately attacked
because some of its gradvates fall to live in
accordance with it teachings. £ juige is not
impeached 1f the future dondvet of every per-
son who 1s trezted by the court does not con=-
ply sith its orders., ¥e do not condemn the
church 28 a failure if some of its - nmembers
fail to «blde by lts tenets,?

Reald:ing that parole c£an be good but not divine i%
must be fixed indelidbly inm the minds of 21l th+t prrole is
not clemency; it is not leniency; it 1s not dischearge from
prison; it is not & privilsge granted to a prisoner. It 13

a condition imposed upon hdm for the proteoction of the publie.

507 MYurphy, Keynote address, Procecdings N=:tlonsl Purole
Confurence, Ywshington, D. €. (1238) p 10




No priscner has & right to it bub the public has, i
r
Parole with all of its defleliencies should not be f

curtailed, If it is wesk, miswenaged, corrupt, or swspicious ;%
the solution will be found In ths community couvrsge by ebule |

llent spirit, to compel Impartlel, effective, honest parole
snd not to clemor for 1lts abollition, B
Good prrole whieh may be found chlefly in Hew York, d
Hew Jerssy and the Feder:zl (Qovernment has been pralsed becavse
of its sccomplishwents, I 1t can functlon és it has in
these communitles, its principles can be adopted where there i
are falling methods so thaut the procedure throvghovt the A
Dnited States may be brovght on sn even plane. As Presldent 1
Loosevelt has sald, "Well-adulnistersd purole is on instru-

1 308
ment of tested valve in the control of crime,

e B ¢ e

308 Roosevelt, Procecdihgs, Natlonel Prrole Conference, ;
w¥rshington, D, C. April 1838, p B7 ‘




APPENDIX A

A DECLARATION OF THE PRINCIPLES OF PAROLE

#E, THE DELLGATES TO THE BATIORAL PAROLL CONFERENCE,
toowdBLED AT THE KE URST OF THE PRESIDENT OF THE ONITED
ST.TkS, AND REPRuSIRTING THE GOVEENORS OF THE SEVERAL
STATES, TAE JUDICIARY, FEDERAL STATE, AND MONICIPAL LA
ENFORCEMENT OFFICIALS, THL CHOKCH, TAG COMMUNITY, AND
THe VARIOUS PENAL AND CORKECTIONAL BYSTHAS IN THE OUNITED

ST TlS,
RECOGNIZING THAT

Practically all imprisoned offenders are by cpera-
tion of law vltimately released, and that

Parole, when properly administered and carefully
distinguished from clemensy, proteets the public by main-
taining control over offenders after they lesve prison,
do declare and affirm that

FOR PAROLE FULLY 70 ACHIFVE IT8 PURPOBE

1. The peroling awthority should be impartial, non-
politieal, professionslly competent, and able to
give the time necessary for full considerstion of
guch casej

£, The sentenclng and parole lsws should endow the
paroling avthority with broad discretion in de-
termining the time and econditlons of release;

3. The paroling authority shouvld have complete snd
reliable information conoernirg the prlsoner, his
backgrovnd, and the sitvation which will confront
him on hls release

172%

4. The parole program of trsatment and tralning should
be sn integral part of a system of crimin-l justice;

5. The period of imprisonment shovld be uvsed to pre-

pare the individval vocationally, physically, men-

tally, and spiritvally for return to soclety;

8, The community through its soclal agencles, publlce
and private, and in cooperation with the parole
sereice shovld accept the responsibility for im-

proving home and reighborhood conditiong in prepa-

ration for the prisoner's releusej




Te

Be

9.

10.

The paroled offender shovld be carefully super-
vised and promptly reimprlsoned or otherwisze
dlaciplined 1f he does not demon strate capaclty
and wlllingness to fulfill the obligstions of a
laweabiding citizen;

The supervision of the paroled offender shovld be
exsrclsed by .valified persona trained and oxpers
lenced 1n the task of guiding social readjvstiments;

The state should provide adeiuste financial sup~
port for a parole asystem, including sufficient
personnel selectoed and retalned in office uvpon
she basle of merit;

The public should recognire the necesslty of glv-
ing the paroled offender a falr opportunity to
earn an honest living snd maintaln self-respect
to the end that he may be truly rehabllitated

and the public adewately protacted.

X173,
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Glusck's method, see parole predictabiliby.

Gluecks, The, 108, l08.

good time, 136, 143-145, efffact of, 143, 144; Iin Ariszona, 143;
in New York, 1483 types of, 143; under Parole
Commisalon Act, 154, 1865,

Grseat Meadow, sSee prisons.

Eart, Hornsll, see prrole predioctabllity.

hearings before parole beard, ses board of parole.
history of parole, see parole.

Hoover, J. Edgar, 158.

Howe, Dr. 3.G.1.

Hughes, Hon. Charles E. 8, 164.

imprisonment, as & detaerrent, 43; &3 a means of
reformation, 44; purpose of, 44; some lmprovements, 46.

indeterminate sentance, &, 77, 99, 102-110, 112, 113, 115,
140-142; 163, 164, constitutlonality of 141, 142;
definition of, 103, for second, third, and fourth
offenders, 14l in New York, 26; opposition of judges
to, 106; types of, 109; Wickersham Committee's report on,
102.

interatate compacta, 92, 03, 1l46~150; Act of Congress, 148, 149;
purpose of, 148; rafussl of New York to Jjoin in, 150
vilien necessary, l4o.

Irish system, 6.

jell time, 121, 123; undor Parole Commission Act, 165.

jalls, conditions in, ses prisons, ponitantiarlea, and
reformatories.

Judlclal conference, 164.

Lans, Winthrop D., 48, 168,

Laune's method, mes parole prodictqbillby.
Lawes, Lewis E., 87.

Lehman, Hon. Herbert H., 19, 93.
life sentence, see sentence.

Maconochle, Alexander, 5, 6; 103,

marital status, s#ee factors bearding on parole outcome.
marks system, 6.

Massachuzaetta Reformatory, see prisons, penitentiarlesa, and
reformatories,
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1

maximum term, asse sabence.
minimum term, ses, K sentence..
Mirebeau, 5,

Monteaquieu, 5a

Moore, Dr. Josepn V., 50.
Moran, Fredserliock A., 30.
Murphy, Hon. Frank, 170.
Murrsy, Governor, 3ee¢ Texas.

National Parole Conferenca, 23;DEclaration of' Principles,
App. A; objeotives of, 26,

National Prison Associatlon, 106. _

nature of offense, see factors bearing on parcle outcome.

New York, appearance bsfore board in, 28; costs of
parols in, 3l; executive director of board in,
26; Elmira Reformatory, sce prisons, penitentliaries,
and reformatorles; employment of parolee in, 30;
good time in, 28; hearlngs before beoard in, 31;
Indeterminate sentence in, 26; parols board, 26;
parole in, Bl, 25-31; saving by parole in, 156,

New Jersey, 85; cost or parole in, 15.

Norfolk Island, 103,

North Dakota, cost of } garole in, 15.

oﬁgenders, forgers, 35; fourth, 119; habitual, 70;
second, 120; third, 120; see factors bearing
on parole odtconme.

Osborne, Thomas Mot%,.QS

Paine, Thomas, 5.
pardon, conditional, 1, 11, 1363 definitlion of, 9- compared
wlth pm”ole, 10; when subject to parole boarn, 136,
parole, administration of, 26; erguments In favor of,
16~19; bench 1, 9{ by whom granted, 273 compared
with pardon, 10, compexed with probation, 9;
condltlions on, 40; 129-13l; cost of, 186, 139, 169;
declaration of principlea ofy 2, 25, App. A; derinition
of, 2, different laws of in various atates, 23;
sligibility for, 135; executive, 1, 1l; extent of
in FPederal Government, 22; fubture of, 1623 granting
of, 32; history of, 1-7; in New York, 21; in number
of atatea, 21: indeterminate sentence and, 142; in-
stltutional boards of, 28; meaning of, 2; mathod of
granting, 23, 24; of fourth offenders, 1ll9; of second
offenders, 120; of third offenders, 120; preparation
for, 46; pre-parole, 36; prptection of soclety by,
34; public indifference to, 162; requirements for
selection for, 39; theory of, 187; types of agencles in
administration of, 26; violation of, 122,
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Parcle Commlssion, 1651-156; clitles affected by, 151; composition ;
of, 1563; com titutlionelity of act, 1561, 152; L)
jurisdiolon of, 152-154, objeats of, 154; power of courts ok
to review sots of, 156, " e
paroles, employment, of, 41, 86-88, 129; employment of g
by government, 87, see also supervialon of paroles. ' ff%

parole fallures, see fallures.
parole hearings, see board of parols. e
parole officers, 114, 115; compensation of, 81; qualifications, 167.,",
parole predictablility, Attorney General's survey of, 64,
Burgesa' method, 56; Glueck's method, 59; Harta!
Method, 633 Laune's method, 61; Tlbetts' Method, £8;
. +Vold's method, 60; Warner's method, 62.
parole selection, 67, 169, ses also parole predlictabllity.
peni tentaries, see prisons, penitentiaries and reformatoriea.
Plato, 3. -
police officers, 92,
prediction tables, 166, 167; use of by Federal Parole Board, 187,
preparole investigations, 36, 37. ;
prison camps, 53; in California, 54; in the South, B4; in Wiaconsin,”
53 . i
prisoners, abgolute dlscharge of, 1l4; appsarance of, bafore
parocle boards, 38; classification of, 33; dlscharged
by parole, 8; education of, 49, 50; eligibility for
parole, 128, gratultlies glven to, 41; i1lliteracy of,
493 indenturing of, 3; learning a trade, 52; making
application for parole; 35; marking of, 117; medical
attention of, 81, 52; number of released by parols, 24;
parole to hardened oriminals, 34, philosophy in educatlion
of, 42, 50; supervision of deflnlte sentence, 135; 4538
violations by on parole, 1l32; when -8entenced indetorminately»” *
140,
prisons, penitentiaries, and reformatories, Attica, 124; Auburn,
124; Blackwell's Island, £29; Clinton, 124; Elmira
Reformatory, 7, 21, 105, 111, 1l24; facllities for
rehabilitation in, 46; function of, 44; Great Meadow,
124; Iowa State, 160; Jollet, 57; Mass. Reformatory,
59, 63; HMenard, §7; Mount joy, 104; overcrowded, W-72;
parole preparation in, 46; psychiatric service in, 51;
sélf-government in, 483 Sing 8ing, 48, 124; Tombs, 47,
48; Walkill, 124, Walnut Street, 48; Westfield 3tate
Farm, 124;
probation, oompared wlthx parole, 9; definitlon of, 8, 9,
probation officers, 126.

race; se90 factova bearing on parole outcome.

Rao, Joe, 29.

recidiviam, 13, .

rehabilitation, elforts toward, 47-49; theory of, 47, ses also
prisonsg, penltentiaries and reformatoriles.

reparoling, 10l1.

revocation of parole, gee violathon of parole.

Roosevelt, Hon. Franklin D., 24, 171, ‘

Rousseau, 5.

Russel, Dr., Charles, 47.
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Scott, JoSeph F,, 106.

second offenders, see oi'fenders and sentence.

gsentence, 87; average length of, 68; by judges, 107; by
parole boards, 107; ~ommutation of, 136, 1453 con=-
stitutionality of, 1lgi; good time deductions, 6, 68,
69, 993 leglslatlon on, 106, 107; minimum served
before parole, 67, 68; of fourth offenders, 119;
of second offenders, 120; of third offenders;, 120,
see also indeterminate sentence.

Sing 8ing, =ee prisons,

state agent, 1lll.

Stephens, Judge Harold M, 25,

superintendent of prisons, 111, 112, 114; dutles of, 111, 1ll2.

supervigion of parolee, 34, 77, 80, 84, 85, 88, 161; in New
Jersey, 85, B6; out of stats, 92, 93, supervisory
‘agendles, 77, 783 supervisory methods, 83-85,

aupervisory agencles, see supervision of parolee,

supervisory methods, see supervision of parolse.

supervisory officers, 79-83, 90, 91; case loads of, 88,
82, 167; helping the parolee, 82, 83; quali-
fications of in New Jersey, 80, 81,

Sutherland, A. H, 45.

Texas, Governor Ferguson of, 28; Governor Murray of, 27;
granting of parole in, 27.
third offenders, see offenders and sentence.

Tinlttst' method, see parole predictability.
ticket of leave, 5.
Turgot, 5. .

Uniform Crime Reports, 159.

Veneraal diseases, as affecting supervision, 167,

Villaln XIV, Viscount, 4.

violatton of parole, 94~107' apprshension of violators, 96, 97;
hearing the vlolator, 97, 98; revoking parole
because of, 98~ lOO, whet conatltutes, 97, sees also
prisoners.

violators;, hearings of, 133; penaltlies of, 134.

Vold's method, ses parole predictability.
Voltaire, 5.

Walklill, see prlsons,. ' a

Warner, Sam Bass, sea parole predictabllisy.
Washington, Bureau of Prisons, 78.

Westfield State Farm, see prisons.

Wickersham Commissions, see indeterminate sentence.
Woodbourne Institution, 124.

Vorks progress Administration, 49.
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Born, Jauuary 5, 1888.
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DeWitt Clinton H.S., New York City.
B.3., The City College, 1920.
L.L.B., Fordham University, 1924.

Instructor in Lew, The Cltiy Collsge, 1927-1940,

Instructor in Law, St. John's Unlversity,
School of Buslness, 1931,

Assistant Dean of Men, Evening Session, The Clity Collegs,
1935-1940

Administrative Asslstent, Swmmer Session, The Clity College,
1830 =

Lecturer in Law, The City College 1940 =









