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' LEGAL SERVICES FOR THE ELDERLY

" OCTOBER 4, 1977

SR U.S. SeENATE, -
SUBCOMMITIEE ON AGING OF THE S
Cosairree oN Human RESOURCES,
: , R ‘ - Washington, D.C.
‘The subcommittée met, pursuant to notice, at 9:30 a.m. in room 1224,
Dirksen Senate Office Building, Senator Edward M. Kennedy -presid-
ing protempore. = o ‘
Prasent : Senators Eagleton, Kennedy, and Chafee.
. Senator Kennepy. We will come to order. o R
-The chairman of the subcommittee, Senator Eagleton, will be here
momentarily, but his presence is necessary in the markup of wiretap

legislation in the Judiciary Committee at the same time. He is the prin-

~ cipal sponsor of that legislation, and I have had to excuse myself. So
- I will start in by making a statement on this piece of legislation before
the presence of our chairman very soon. s

- OpENING STATEMENT OF SENATOR KENNEDY -

Mr. KexNEDY. Today the Subcommittee on Aging of the Human

‘Resources Committee, under the able leadership of the senior Senator
from Missouri, begins hearings on S. 1282, the bill which I sponsored,

*, awhich would provide an authcrization for legal services programs for-

the elderly under the Administration on Aging.

The bill which is under examination today is the result of a series of

investigations that I undertook, including hearings in‘ Boston and

Washington when I was a member of the Special Committee on Ag-
ing. The bill attempts to meet the crucial demand: for legal services .

~ among the elderly, that was demonstrated in those hearings and in
repeated studies.: o 0 o e o e

- We will hear today from Thoﬁlas?'Ehrliéh,jdf the Legiil" Services

~Corporation; Gary Kolb, of the Administration on Aging; Bdward ~

King and Robert; Cohen, of the National Senior Citizens Law Center;

and David Marlin, of Legal Research and Services for the Elderly. I o k
hope that they can confirm for us the continuing need of the elderly -

for these legal services and comment upon the'specific attributes of the
bill beforeus, - - . 7. R N S R s e

- Mr. Chairman, my b’ill«Wo‘iﬂd aﬁthkoriz‘é grants to Stath agencies on - a
‘aging to support a staff- person within the agency. He or she would =~ -
-oversee and coordinate the delivery of legal advice and-technical assist-- -

- - ance ona wide range of issues. This person wonld provide direct client
_representation when necessary, mostly in test case’situationg in which

@ ¥
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the coordifiator wishes to participate. Additionally, funding would be
authorized for area agencies on aging to contract with providers of
legal services for the elderly. These providers would either be Legal
Services -Corporation recipients or nonrecipients who have demon-
strated a commendable service record; other providers may be con-
sidered for contracting if necessary.. - e
‘The Legal Services Projects for the Elderly Act would allocate at
Jeast 80 percent of the funds to State and area agencies on aging and .
up to 20 percent for legal services resource centers. These resource
- centers provide technical assistance to groups providing legal services.
for the elderly. There are currently 11 such centers, and they are doing
a very effectivejob, . T . o
S. 1282 will reach. out. to those elderly poor who are not reached
today by the Liegal Services Corporation because of the Corporation’s
limited funding. Importantly, it will reach out as well toward those
elderly who live on limited sources of income, such as social security,
which sources may barely exceed Legal Services Corporation stand--
ards but which still leave them vitally dependent upon legal services.
The reasons why the elderly are so dependent upon legal services
are clear. First, upon reaching retirement age, older Americans rely
increasingly ‘upon, Federal programs—suzh as social security, medi-
care, supplemental security income, food stamps, veterans pensions,
railroad retirement, and others. They depend upon these programs for
their very livelihood. —~ = - . S I
- "The figures point out the extent of that vulnerability. In 1975, those
over 65 represented 10 percent of the population, but 30 percent of the
“ health costs in this country. Two-thirds of the health costs of those
 .above 65 are borne by the Government. Social security accounts for
over half of the income for 7 out of 10 individuals over 65, and half of
the couplesover 65. .. - S e
Supplemental security. income is the sustenance of 214 million
. older Americans. And there is clear evidence that this program.is not
reaching most of the péople that it should be serving; there are 7-mil-
Jion aged who are poor or near poor,; most of whom. would qualify for
. SSIbutarenotreceivingit. - - . .. s S
‘Second, the elderly are more likely to suffer untoward effects from
- unsatisfactory dealings with other private individuals. They are more
~-likely to suffer from housing problems or energy disruptions. For in- -
« stance, they are far more likely to be traumatized when their landlord
does not send up the heat, or make repairs,or if they are evicted.”
v} Third, the elderly have been given new rights-in recent years -which
- may taky court actions to enforce—for instance, transportation systems -
-~ ~built with Federal funding have special requirementsto meet the needs
. .oftheelderly. . L e R
- 2All too often, the incredible maze of regulations, applications, certif-
- lcates, and documentation necessary to qualify for benefits or correct .
- errors in benefit rates leave the elderly weak and bewildered. . - -
., All too often, private parties simply-ignére the pieadings of the
. elderly and leave them to suffer indecent:housing or insufficient heating. .
- All'too often, ignorance by the ¢lderly or by the community of the -
" congressionally and State mandated services which localities shonld
~provide to the elderly means that the elderly are ignored in planning
" social and public seryices.. . . R R
B el
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Many of the elderly simply give up and accept decisions which affect
their rights because they do not know the remedies available to them,
they do mot know what their rights are, or they do not have the stam-
ina to pursue them. G TR o

Through the years I have tried to help the elderly obtain these vital
services. In 1975 T cosponsored the Older Americans Legal Counseling
and Assistance Act which was later incorporated in the Older Ameri-
‘cans Amendments of 1975 at my-suggestion. I took part in efforts to
see that at least $1 million of section 808 funds be used for legal services.
I proposed amendments to title IX to include legal services in the -
definition of community services. Most recently, I introduced amend-
ments to the Legal Services Corporation Amendments of 1977, which

- have been included in the Senate version—and counterpart proposals

"were included in the House version—of the act which will mandate
special consideration for those groups in the lega] services client com-
nlaunity which have been underserviceéd, specifically including the
elderly. ‘ S ‘ ‘

, Bm-,y I do not believe that those measures have been enough to meet
the critical needs of the elderly. . - .- ' ,
So, Mr. Chairman, I believe that it is necessary to add to the legal

- services available to the elderly through the mechanism embodied in

+5.1982, the bill we are considering today. .
" {icopy of tie bill S. 1282 follows:]

G
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A BILL

e
.x

To amend the Older Amcucans Actof 1965 to provide assxsiance

for legal services pr0]ec~ts for the elderly
Be it enacted by the Senate and H ouse of Representa—
tives of the United States of Americ ica in Congress assembled

'lhat tnﬂe III of the: Older Ameuczms Act ‘of 196

.mnended by adding at the end thelebf the followmg neW
‘section:

“LEQGAL SERVICES PROJEOTS

the COmnussxonel is authouzed in aceorda,nce wrth the pro-

T
]

to, makg gmn_ts to States havmg@ Stute.plau approved ander

-

“SEc. 810. (a) (1) Trom 80 per centum'of th’e‘ sﬁmq '

appropfivate'd ‘pursnant to s.ubSection (e) for each fiscal ycar

‘vlsxons Of thls subsectlon and subsectmn (b) of tlus section, :
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per centum.

/ .
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‘section 305 for ‘the purposes of paying not to exceed 75

per centim of the: costs of legal services projects.

“(2) The Commissioner shall allot such 80 per centum ™
to each State in an amount which: hears fhe same. ratio to
sm,h per centumn as the population aged sixty or over of tlmt
State Dhears to the popu]ahon aged smty or over of all btates,
except that Guam, Amcl'can Samoa, the Virgin Islanda, and
the Trust Territory of the Pacific Islands shall each receive
an amount equal to one-fourth of 1 per centum of such

“(b) 1 ) Grants made puisuant to subsccmon (a) of
this section may be used for— , o

“(A) supporting a staff person within the State
agency designated under section 304 (a) (1) whose func-
tions include- {i) supervising and coordinating the deliv-

B ery of legal services to the elderly ~within that State, (ii)
_providing lecral advice and techmcnl assistance in htlga-
tion nmttels dand legxslahon relatmg to the eldelly in that
,:;; State,~ and {iii) plowdmg direct cliont 1epm_sentatmn, '
‘whenevel necnssauy, and ’ E :
(B) supporting duect Tegal selvmes by pmvxdmg .

: ;'f'uuds to area' agencies designated under sectxon 304(a) -

- (2) (A) for the purposes deséribed mparagmnh (2 ) of S

' :ﬂllS subsectlon '

2]
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« ‘(‘2') Any funds received by an area agency under clause

{B) of paragraph (1) of this subsection may be used enly to
enter into contracts for the furnishing of legal services in

accordance with this paragraph. No contract may be entered

into to provide more than 90 per centum of the cos_t;'o/f; furpish-
ing legal services to the eld/érly;unde,r that contract. TThe area
agency designated under section 504 (a) (2) (A) shall enter
into contracts— - . Sy
“(A) first, whenever ApOs'sible,l:With recipients of
assistance under the 'Natiomﬂ Legal Services Corporation

Act, in the.appropriate area, and -
“‘{(B) then, with the approval of the State agency
- and the Commissioner, with other providers of legal

sezvices;

No contract mayqbc entered info under this paragraph unless

the furnishing of legal services-is in addition to legal sorvices

for the elderly already being furnished in the appropriate

area, ' When determining the non-Federal share of ‘the costs
of programs conducted pursugnt to.contracts entered into

under this paragraph. the contractee may count for the pur-

~'1mse‘ of meeting the non-Federal share of such costs, the
- cost to the contractee of existing legal services for the elderly

93

in the appropriate area.

“ (c)' Trom 20 per centum of the sums appropriated

i)
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pmsuant to subsectnon (e) of thls section the Commissioner

is authomzed to make grants to or enter into contracts 'Wlth

national resource antels to—— ' o

“(A) surpoxt 1esezuch techmcal assistance, train-

'mg, and htngatmn and lemblatuc suppoxt to agencies,

B 01‘ganuamons‘, inslitutions, private firms, and bax- associ-

“ations who are provi(ﬁng legal services to older persons,
arid ' |

B V(B) provide Jegal advice to elderly clients,

- “(d) The Commlssmnel shall report annually to ‘the |

Congless on the' veﬁcctlveness of ' programs assisted under

this section, o the impact on the quality of legal services

‘availdb'le 'to the elderly by profrmms assisted under’ thi's'

sectmn, and on the impact of progmms assisted unde1 ﬂns

sectlon on coordmatmg and encouraging the eﬁoxts of other'

- agencies: and orgnmzanns to prov1de legal servlces to the

elderly

o (e) Theze are authonzed to be applopnuted $20,000,-

000 for the fiscal year 1978, $95 000 000 for the fiscal yem
1979 and $30,000, 000 for the ﬁscnl yem 1980, to cnrry

out the provxsxons of ‘this sectlon
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Senator Xennepy. I look forward to the testimony of our witnesses
on this subject. , ¢ ,

I would just say in conclusion, as T mentjoned in the comments, that
there is no group of people in our society which has more of.a contact
with the Government or governmental agencies than people tho turn
65 years of age. The whole range of different services, whether housing
or food stamp programs; or SSI or medicaid or medicare for the elderly |

eople in this society, and, as our first witness understands, with the
imitations-on the legal service programs deal with incomes which are
125 percent under the poverty level. We realize that the elderly people
in so many instances are right at that breaking level in terms of poverty
and they may be just at poverty or somewhat about it, and just can’t
afford the $40 or $50 an hour for legal services, and yet their
whole kind of -orientation to a great extent relates to the structures
of government. I do know that there are many hard working, decent,
wonderful, motivated people in the governmental agencies who are:
trying to help the elderly, but, as in any kind of buresucracy, there are
many instances where it takes more than the willingness of someone
working in the civil service. It has to take the shaking of that whole
kind of system to provide the adequate protection for senior citizens.
Tt just seems to me that this has been a group which has fallen be-
tween the cracks in terms of insuring that the Constitution of the
United States is going to reach them, and it seems to me that this builds
upon a tried and tested program in terms of the legal services and
it is a recognized need and it is a very targeted program, and it seems
tome to be one that isreally justified. =~ - ,

T know there are particular concerns in terms of the working through
area agencies, which we are going to talk to, the role of the Legal
Services Corporation and of the resouirees that ought to be there, rather
than being able to go to an alternative effort in providing these kinds
of services and these kihds of arrangements have to be examined. We
will hear testimony on that today. But these are important considera-
tions, We are very interésted in listening to those who have had a
good deal of experience in these areas on the way we proceed. _

In the legislation we have provided what I consider to be the best
- approach on it, but we are wide open and I want to hear from people
wno are dealing in-these areas as to what theéir recommendations are.

-I might ask Senator Chafee, along with, I think, Massachusetts, we
probably have the greatest number of elderly people to ratio of popu-
lation of any part of the country. Up until recently it was Towa and
one or two of the Midwestern States, where an awful lot of the young
people had actually left because of the lack of opportunity on the farm

~and there was a disproportion, but T would-say probably there is no

~ section in the country where there are greater concentrations of elderly
_people than in our part of the country, and they continue, obviously,
to be an invaluable asset and resource for our communities and for
~the families, and we want to make sure that their interests are
© protected, R . _

- Idon’t know whether Senator Chafee wants to make a comment.

- Senator Craree. Thank you very much, Senator Kennedy, I would

* be interestéd in Learing the testimony of the witnesses, and I am ready
- tocontinue if you are, ST ;



- Senator Ken~epy. Mr, Ehrlich, we are pleased to have you here.

SYTATEMENT OF THOMAS EHRLICH, PRESIDENT, LEGAL
SERVICES CORPORATION, WASHINGTON, D.C, '

Mr, Enrurcs, Thank you very much, Senator Kennedy. I am happy
to be here on behalf of the staff ofithe Legal Services Corporation and
to comment specifically on S. 1282—*A hill to amend the Older Ameri-
cans Act of 1965 to provide assistance for legal services projects for
theelderly.” We enthusiastically support the measure. <

“We have some specific suggestions for your consideration and I hope
I may submit my prepared statement for the record and simply under-

score some of the key points here this morning. With your permission

then, I think there is no need to repeat to the members of the subcom-
mittee the need for legal service for the elderly, especially the elderly
poor. You well recognized that need seyeral years ago-when you es-
tablished legal services as » priority under the Older Americans Act.

As a result there has been o significant amount of activity in many |

parts of the country. .

Uniortunately, however, as your comments Suggested, many aging

agencies have been: unable or unwilling to respond, in large part be-
cause there are so many needs competing for the very limited funds
available under title IXL, The 3-year limit on the use of those funds
has created some additional problems. . X : :

S. 1282 deals with those difficulties by creating a separate stable

source of funding for legal services for the elderly—n much-needed

source. : .
- Some of the legal problems of the elderly, of course, are unique to
their own age group. Most, however, are much the same as those of the
poverty population generally, and they stem from a lack of income and
from a dependence on public programs, They raise fundamental issues
of the guality of life and all too often issues of hasie-survival itself.
The substantive Tegal problems of the elderly are compounded by
their relative immobility, limited access to legal services providers, un-
awareness of legal richts, and reluctance to use services perceived as
charity. Because of these difficulties related to delivery, legal services
for the elderly poor tend to be more expensive than services to the
poor generally, and often mora difficult. to provide. ‘
No one at the corporation views this legislation as substituting for

or supplanting our responsibilities to support legnl assistance to'the el- -

derly poor; Even withcut the maintenance of effort provision in the
bill we would take that position. The Corporation and the legal services
programs we fund have an affirmative obligation to the elderly poor,
- Just as much as to every other group of women and men without the
resourcesto hireanattorney. -~ - s '
- My prepared statement summarizes the activities of the Corporation

for the elderly poor in some detail. They are also described in the

statement T submitted to the Civil Rights Commission on September

27, and T ask that that statement also be submitted for the record,

with your permission. R R
" The simple fact is that thera aren’t enough resources to provide serv-
///':'l\ce\ito any segment of the low income populatiop. The impact of that
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* fact is felt most s'ever’elzly by the groups for whom services require ex-
tra effort and extra resources—particularly, of course, for the elderly.

The Legal Services Corporation is trying to deal with the particular
_problems of serving the elderly. Later this month the National Legal
Aid and Defender Association will hold its annual meeting where pro-
fessional groups of legal services attorneys and paralegals will meet
and devote much of their program to this very issue. . . : :

Individual projects are struggling to expand and to improve their
services to the elderly, using ‘w%mtever resources they can: Some have -
been able to develop special, and in many -cases, very innovative ap-
proaches to help senior citizens. I cite many examples of those in my
prepared statement. They show, I think; that even a relatively minor
expenditure of funds. for seninr citizens often results in a very sig-
nificant expansion in services to the elderly. Those examples make a
persuasive case for the bill you have introduced, Senator,S. 1282. -

Let me comment, briefly on four issues raised by the provisions of the
bill. The first is the relationship between this legislation and the local
legal services programs. In our own view it is essential that legal serv-
ices activities undertaken with Older Americans Act funds be closely
linked to the established legal services network. This is not solely a
matter of ayoiding duplication and inefficiency. Most important, it is
a question of providing the highest quality of service to.clients.

‘We strongly support section 810(b) (2), which requires that, when-
‘ever possible, area agencies contract with existing legal services
programs of proven ability. This isn’t solely a matter of -avoiding
duplication and unnecessary administrative expenses, although those
are part of the issue, More fundamentally, it is a question of provid-
ing the highest quality of legal services to clients who need those
services. L . :

Attorneys and paralegals working on problems of the poor all need
the mutual support that comes from close association and working:
within the context of the legal services programs. Advocates for the
elderly. have.the opportunity for close consultation, for advice, and
in'many cases for the consolidation of cases and for the aggregation
of claims. They need the benefit of the expertise of other program
attorneys in complex areas of the law that directly affect their el-
“derly clients, They can also make certain that the work done by other
attorneys in the office take into consideration the needs of the.elderly
in their community, ' O o e

* In most communities the legal-services program is the focal point

. —of all Jegal services activities for the poor—not just those funded by
‘the Corporation, but those supported by a variety.of other public.and
_ - private sources as well. It makes little sense to set up totally separite

_efforts. on behalf of the elderly where those programs already exist.
Moreover, channeling funds through established: legal services pro-
grams helps to assure that services are directed to those elderly clients
with the greatest need for free legal assistance. L

‘We recognize that the Older Americans Act prohibii;‘s“the use of a

~ means test for senior citizens receiving services with funds appro-
priated under that act, but with limited resources. it is essential to

-~ concentrate on those persons with the greatest needs. In the case of

‘légal services that means those elderly persons without the resources
‘tohire an attorney. * : ’ SR : ‘

L.
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I do not sugges@at all of the work need be done in the legal serv- .
ices office. In fact-las the examples I cite in my statéement suggest—a
great deal of the altivity would take place in senior citizens centers,
particularly the o \tr_each, the community education, and in some
cases ‘tven the clien Nintake -activities. But those activities cannot be
successful if they take'place in 8 vacuum. They can only arouse false
" expectations unless they are closely linked to the attorneys and para-
legals that can provide the legal representation, " .. L

A second  cluster of issues raised by .S. 1282 involves the balance
between the direct delivery of legal services and the other activities:
authorized by the legislation. We- recognize the vital importance of
training, technical ussistance, and support activities to assure quality
services to clients. In addition, a State agency may support direct.
legal services by providing funds to area agencies, which are to use
the funds to enter into contracts for the delivery of legal services.
There is no guarantee, however, that any of those funds will ever
reach the area agencies, or that a substantial portion of the total ap-
propriation will result inactual services to clients, - o
- We agree that there should be an effort at stimulating the private

bar and law schools to be of assistance. As presently: drafted, how-
ever, we are concerned that there is a danger that resources may be
used. to create unnecessary bureaucracies. We believe that the bulk of
the funds provided under 3. 1262 ought to be nsed for direct delivery
of services to elderly clients, and we do hope that the subcommittee
will assure that will be the case. - ‘ . . -

‘A third -closely related issue goes back to the guestion of main-
tenance of efforts. The:purpose-of this bill is to expand not to refi-
nance services, We are concerned that even with the maintenance of
efforts by the Corporation, passage of 8. 1282 could result in a reduc-
duction of funds for direct services to the elderly because there is no
mezintenance of effort required of State or area aging agencies, That
may not be a problem if Congress appropriates the full $20 million
authorized. If the appropriation were:substantially lower, however, .
and if a State agency decided to reserve a substantial portion of its
allotment for its own purposes, then'it is conceivable that less money

would be available to some area agencies under section 310 than they -

-are now using for legal servicesunder title XTIY, o) o0 0
We well understand. there is some opposition to an absolute main-
tenance of effort requirement. At the very least, however,; we believe
that statute should make clear that State and area aging agencies
‘may continue to use title TIT funds for legal services, and they.must
* do so if the section 810 funds are insufficient to maintain- their pre-
vious commitment tolegal services. R T e s
Our final and fourth cluster of concerns: relates-to the ‘resource .

-centers authorized by section 810(c) of the bill. We support the

. change that would permit the Commissioner to fund State; local, and -
regional centersds well asnational entities. ey e s

-~ Our own eéxperience has demonstrated the importance of statewide
* . litigation .and administrative land legislative representation. All of

- the demonstration projects funded under the delivery system study .

are State or Jocal projects. As members of this subcommittee know,
- the Legal-Service Corporation Act of 1974 now restricts Corpora-
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tion funding of research, tralmng and teclihical assistance by g gront
or contract. The limits on our ability to fund these activities on-a re-
gional or State level creates inefficiencies. We are grateful for the ef-
torts of the SenateHuman Resources Oommlttee to eliminate- that
vestriction. It geems equally 1mportanb to prov1de that flexibility in
the Older Amencans Act.

The term “resources center” 1tse1f raises some quest1ons of deﬁmtlon,
particularly with regard to demonstration projects authorized by sec-

_tion 810(c). We thlnk that the concept: should-be broad enough to in-

clude a request to the Commissioner -from" law schools, bar associa-
tions, legal services programs, and-others who might seek to undertake
some of the activities authorized by this section. “We suggest that the
subcommittee clarify this point in the language of the:bill 1tse1f or
in the committee report:=

In conclusion, I reiterate our enthusiastic support, for S. 1282 w1th
the concerns and suggestions noted. Again, however, I emphasme that
my own testimony and recommendations cannot substitute for the .
expertise of legal services providers throughout the country. We regret.

.- that the subcommittee does not haye time today to hear from a good

many providers of legal services who are eager to present their. views.

My testimony and recommendations on behalf of the staff of the Corpo-

ration cannot substitute for theirs. We urge you to solicit their views

?ln S. 1282 to prov1de an opportumty for their testlmony at a later
ate,

T also hope that as many subcomnuttee members as- possible will
visit some ‘of the programs. ‘providing legal services to the elderly in
your own: States and : regions. We would be pleased to help identify
those programs and arrange the visits.

qua,m, I amn grateful for- this opportumty to appear before you,

~and will be pleased to answer your questions.

‘Senator Cmaree.. Thank you very much, Mr. Ehrlich. I have a
couple of questions, In the Older Amerlcans Act and the Legal Serv-

ices Corporation Act, there’is a difference in the income eligibility
- provisions. The Older Americans Act hasmo means test and the Legal
" Serv1ces Corporablon places ehtnbﬂlty at 125 percent of the poverty

level.
Now, has this d1ﬁe1ence caused anv ma]or problems to those pro-
grams which hewve Qlder Americans Act funding for the purposes of

- - serving the elderly?

Mr; Enrurcu. No, Senator, The difference does not create insur-
mountable problems. The legal services programs funded by the Corpo-

ration now receive funds from. a number of different sources Whose

ehglblhtv standards are different than our own.
It obviously complicates the programg bookkeepmg somewhat but

’ those problems can be handled. It is'important to emphasize, we thmk

that When resources are limited, eVen under the Older Amerlcans Act :

. -some priorities must be established.*
o ‘Ob\nously, communication” and referral ‘can be prov1ded Wlthout
1e0ard to income, but when it comes to questions of providing legal
,representfmtlon then the case of person, an elderlv person, who has
“been-threatened with eviction or loss of SSI benefits, ought to-come
" before.the writing of a W111 for somebody who can afford to pay $50
for the service. ; .

IR
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One of the advantages, we fhink, of handling funds through a legal
services program is that its assistance is contentrated where low in-
come people live. It affects the poor.and the elderly poor, Without a

-means test for the elderly, the service would tend to focus on those with
‘the least resources and the most need. : T

Senator Crarer. It seems to me we are getting to a _poiht that is
going to be raised on the floor in connection with this whole program. - -
That is, as you say in your testimony, and as you have said previously

- in your testimony to the Commission on Civil Rights: We are dealing

with legal problems that affect the elderly primarily because they live
in poverty, and they are not problems particularly associated with
the fact that they are elderly. o : . :
-So then we get to the question. Should we have increased support
for the Corporation rather than establishing a new program that is
restricted to the elderly? That is the gut issue, I think, that we are
going to have to deal with in defending this program, and I would
like to know your reaction to that. S S C
- Mr. Exrricu. Our obligation is to do the best we possibly can to
insure that poor people have access to the legal system and have some

chance to use it. In our own considered judgment; the elderly -poor- -

often are shortchanged, and the near poor as well, as Senator Kennedy
suggested. We-think the most effective and efficient way to provide
services to thoge elderly is through existing legal services programs.
In part, this is simply a matter of administrative efficiency. But as I
suggested, I think it goes'beyond that because the lawyers in legal
services programs can provide to those specifically working on prob-
lems of the elderly expertise and help in a way that wouldn’t be pos-
sible if there were separate entities established. : S

T have visited legal services programs throughout thé‘ébuntry, and

I have been impressed and exhilarated by the work, the dedication,
and the ability of those women and men to provide the service. T am
confident that if the arrangement developed in S. 1282 is established, -
then 'we will have an efféctive way to provide that service, It does cost
more to deliver services to the elderly—that is quite true. Outreach

- efforts are needed that aren’t needed for those in younger groups, and

it is key for us to link our overall efforts to the aging network. We are
committed to doing that, and we are going ahead with that process. I
am convinced that under the arrangements established by this bill, we
will have ways to achieve the goals you areinterested in. H
Senator CHAFzeE. It seems to me what we are worrying about is that
we don’t want somebody coming in to get legal services, who is58 years
old, and the lawyers say, *No., Sorry. I am a specialist. I only take
those’who are 60 and over. Go next door.” That doesn’t seem to be very
efficient, and I'would like your commentsonthat. - -~ .. .~
- Mr. Exrurcs. You are exactly right, Senator. I couldnt’ agree more.
It would not be efficient. The persons need help and chances are; when -
they walk into that office, are desperate for help, because all too often
the law-and lawyers are a scarey business. They want that help and
want it now, und they ought to have it now. This bill provides a way
to do'that by providing the extra funds needed.to give the elderly

- special kinds of service, and to be sure that we have the necessary =
“links to the aging network. It would not establish a separate office off -

20-111 0 =782

i
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on the side that the person would be shunted to, as would be inevitable
if this bill had instead set up.separate agencies to provide services
for the elderly. = - « : , T
.Senator Craree. In your testimony—on page.7—jyou spoke abput
New Hampshire: PR R S

 Through the New Hampshire Senior Citizens Law Project, a paiciégal is
placed in‘each of the eight offices 0f the statewide legal serviceg program-to work
specifically on the problems of the elderly, o e D

It seems to me—and you can contradict mé if I am wrong—that the

legal problems of the elderly require more tenacity than they do .
esoteric legal knowledge; that the legal problems of the elderly prob- .
ably break down into about three sections: Problems with social se-
curity, problems with rent and landlords, and “other’; but it seems to
me the problems must be legally fairly simple. That doesn’t mean that
it doesn’t take a great-deal of persistence to solve them, but I think
this might be an area that would be peculiarly adaptable to paralegal
personnel involvement. Is that an oversimplification? = L

Mr. Enruica. With all due deference, Senator, a great many of
those problems involve enormous complexity, particularly in the area
of administrative benefits. Just fighting through the maze of rules
and regulations takes an enormous-amount of skill and expertise, fully

~ag much as the most complex area of the law that I have seen. Many of

’Ehese cases relate to very sophisticated; complex, and difficult areas of
he law. e SR T P :
- On the other hand, many concern issues such as basic rights of a

tenant. The fact that the tenant is elderly won’t affect the case and

very often 4 paralegal with some specialized training, working under

a lawyer’s supervision, can provide a good deal of assistance for the

- elderly 'person-you are absolutely right. But it is also true, in fair-

ness, that many of the areas of the law relating to the elderly—and

I think particularly in the administrative benefits field, and pensions
as well—are complex and require specialization. Indeed, it is the legal

services offices ‘around-the country, helped by the support centers that

work in those areas, that have the necessary expertise.. . :

Senator Crarge. Fine. Now, Mr. Chairman, I have a couple of other
questions. What suggestions do you have as to the proportion of funds
that should be used for so-called backup centers as against direct rep-

resentation? Now, I know that the proportion would vary depending
on the actual appropriation, but let’s assume-the appropriation were

. in the $10 million to-$20 million range; what is your sense of a pro-
* vision 'which allows up to 20 percent of the funding to be used for

backup centers.and 80 -percent to. be used at the State and area level.
-~ Do you have any sense of this? : L BERTATE SR TR SRR

. Mr. Exrcicu. Yes, we do-realize the proportions would differ de-

- pending on the fotal amount actually available under:S. 1282. At the
$20 million level, the proportion to be spent on resource centers—on
nondirect service, in other words—would obviously be less than at the
$5 million level. We don’t offer a precise formula, but I would cer-

. tainly think. it is. not unreasonable to.expect that something like 75

- percent, at least, ought to be spent on direct services—75 percent of =

~the total amount available under this bill.. -~ L
s Sena‘tor.GmmEE. Seventy-five percent at-least? - -
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Mr, Brgricu. At least. T should have introduced Judyf,‘Riggs,i-theP,

-+ Director of our Office-of Govertiment Relations, who is here with me.
She reminded—as I said in my prepared statement—that this means
‘not just the amount directly available under the act for resource

~centers, but also the amount that goes through the agencies, They
should, in our view, properly be required to use a fixed percentage for

 direct services; otherwise they might substitute these funds for direct

service funds now available.

~ Senator Craree. Now, you have had some éxpérient:é with theso-

‘called seed money, model projects: Could you just touch briefly on the

relative merits and demerits.of that type of approach to legal services -
as-compared to the continuous funding? You mention in your testi-
mony some varied approaches here. Tt seems to me we are always in- .

terested in stimulating a local bar association or other organizationsto
‘try something and get on their own, rather than permanent depend-
g’}llme'eon ‘the Federal Government. Would you give us your Teaction to
that? : : Co el s s
- Mr. Exrrica. We are interested in precisely the same end, as man-
dated by the Legal Services Corporation Act of 1974. We have now
some 38 different demonstration projects around the country experi-
- menting with different types of delivery techniques. A-number of
those, as the prepared statement indicates, focus particularly on serv-

ice to the elderly and:how to overcome the difficult problems-—cften of -
i outreach—in the way of service to the elderly. Our goal fiow is that.

service, and if those demonstration projects work well, wé will keep

them and continue to fund them. In all events, we will continue the

service-to the people. S R ‘ :

~ We have found 1n some cases that with encouragement, bar groups
and others have provided more service to the elderly—and to other
groups as well—than they had before, and one of our important jobs
is to-stimulate pro bono efforts on the part of the private bar.

- Fundamentally, T think the real problem is:‘the need for mote serv-

ice, and the way the service is going to-come is through efforts such as
this bill, which provides the funding for it. Seed money and demon-
stration projects can help in some cases, but the fundamental problem
is simply an. agonizing lack of help for those who very much need

help, and that is why the publjc funds are needed, and we are pleased -

this bill provides them.

-Senator CHaFEE. Tt struck me a5 & tri’ﬁé“diécouidginé that bar as-

sociations have never provided service on a steady basis which is any -
_way near-equivalent to what I think medical association and dectors
- have certainly before the third party payers came into the prominence.

~ that they have now. At least in the bar associations it is all very volun-

‘tary rather than required to a;)iply 2 hours to some kind of service to -
5 . At g

indigents or low income. peop T ST R )
. Are there any bar associations that do this, that require, from:the

- most ‘experienced, wealthiest; corporation lawyer down to the begin. = = -
- ning lawyer,.all to pitch in to serve this group? Ts there anything like

tan

Mr. Enrcicn. There are o number ¢

£

to'do just that, and I frankly spend cat athount of my time whin-,
toups to do more because we need that .

_ ing and complaining at bar
‘ elp. ‘4"1' ;‘ P \w, ) - ‘4: H

-

sroposals around the country
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In the State of California‘a bill was introduced, though not ap-

~proved yet; to require 40 hours a year pro bono time in the part of all
lawyers. Others have suggested different standards, among local and
. State bars, of required time. There is a fair amount of support for

some such standard, and a good deal of resistance as well. :
~ Senator Cuaren. I suspect your statement of a-good deal of re-
sistance is the most understatement of the year. - - e :

Mr. EnruicH. As one who does complain a good deal and criticize a

: good ‘deal the private bar, I ought to add, though, that I am.enor-
mously impressed by how many private lawyers do give.their time and
talents to legal services for poor people. S o

- Mr, Cmarer. ‘On their own time rather.than through a bar associ- -

ation? o R R 7 .
‘Mr. Exrraica. Some of the efforts here in the District of Columbia

are coordinated by the bar. The bar has a full time pro bono coordi-

nator, whose job 1t is to match the needs with the talents of private
lawyers. In this bar there are many lawyers who give an enormous
amount of time just to help the poor-and others who need that assist-

: ance who can’t afford it. So there are some striking examples: of just
- what you are talking about, although I quite agree that'a good deal

‘moreis needed. P : R S
Senator Czares. A striking example because of their rarity?

¢, »Mr. Efrriga. Because of the fact that there are people who care,

who see & chance to do something important, and who do it. Those ef- - :

- forts—I should underscore—will never, I am sure, supplant the ef-
- forts of full time legal services lawyers; but they are much needed
supplements. ‘ Lo . e »
. Senator Cuzaree. Fine. Thank you very much, Mr. Ehrlich.
‘We have our distinguished chairman here. : S
. Senator ZacreroN [presiding]. Thank you, Senator Chafee. I ap-
preciate your conducting this hesring this morning, and, Mr. Ehrlich,
I am sorry I couldn’t be here for your prepared-statement. I ‘would
- like to ask a couple of questions before we move to our next witness.
- The general philosophy of the Older Americans Act is that people

" on the State and local level know the needs of the elderly and pérhaps

Inow better about it than we do in Washington, Therefore the Federal
Government, it is argued, should allow the States and the area agencies

RS great deal of flexibility in the entire decisionmaking process. Tee e
“ - Now, how do you square that philosophy:with what you would estab-

- lish under this bill, a newsection within title ITI, for légal services?
How do you square that with the overall philosophy that there ought

" to'be great flexibility in the decisionmgking process with respect to-

. State and area agencies on aging? o .
‘Mr, Emrcicr. I think the philosophy—at least in terms of saying

-that those on the local level know most about the needs of the parficular

groups that need help—is very much consistent. Every single program

funded by the Legal Services Corporation has its own independent

" board composed of members of the community. By statiite 60 percent

- are lawyers and by statute and our regulations at least one-third are -
~elients or client representatives. They are able to know, as well'as.can

* be known, the needs in that community and to réspond to those needs. T

~ think they respond flexibly in terms of tailoring the efforts of the pro-

~gram to serve the elderly. -
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-, Senator Eacrerox. I think we all know there has been a continuous
problesicwith respect to the Older Americans Act in terms of the -
amoint of Federal funding. It has never gotten to the level that many
of us would like to have seen. In fiscal 1978 we are to spend about $750
million on the Older Americans Act, Now, let’s suppose next year that

'OMB allows—ivell, let’s make it a 10-percent increase, and their rec-.
- commendation for next year, instead of being $750 million, they will
up that to $825 million or maybe at the most $850 million. Cnl
In your opinion, should we put that new money, that additional
$75 or $100 million into the presently existing programs so that they
can be operated with a greater intensity and greater outreach, perhaps
with greater effect, or should-we leave the funding level of those other
- programs pretty much as they are and then use that extra money to
fund the new section, which is contemplated under title IIT for legal
services? Do you follow my question?: A
- Mr. Earrica. Yes,Senator, and we are not in a position to compare
the pricrities in terms of needs for the elderly. We recognize there are
a good many pressing needs. We don’t suggest a ranking, on a relative
basis, of what we perceive as very acute needs for more legal help. Our
expertise is limited to legal services and legal services for the elderly.
What we do say is that—assuming that you conclude that this need
ought to be a priority, as we hope you will, because we see the acute
need—we think this 1s the way to-do it, But we can’t compare it to a .
good many other kinds of needs that we knowexist. . oo
- Senator Eagreron..You see I will have to make that kind of com-
parative analysis. I believe I am the only Member of the Senate who
‘serves on this committee, chairman of the subcommittee, and I am
also on the HEW Appropriations Subcommittee and the full Ap-
propriations Committee, So I have to—because. my mind works alon
those lines—I have to, think.in terms of not only authorization. an
the creation :of a program, but then. how much money to put into it
at the other end of the line. We find in literally hundreds and I guess -
thousands of instances where, you have a limited Federal budget; the

allocation of $25, $50 and $75 million becomes a very difficult process. )

I have to think in terms of, well, would it be better to go off on yet -

 another new program:when we know already that we are inadequately

funding programs that already exist, whether they are nutrition pro--

grams for the elderly or housing programs: for the elderly or trans- -
portation programs for the elderly, the whole range of.ngeds andprob- -

lems insofar as American senior cjtizeng are coricerned. -~ - -

X ask myself a question fromtime to time, wouldn’t we be wiser to .

. do aJimited number of things and do those-well, with greater intensity,

than, to have an unlimited mumber of things where we are putting a
nickel here and a dime there and a quarter there? .. oo &0 oo or

Mr, Enrrice. T make only two comments, Senator, and I recognize

the difficulty of wrestling with competing “claims. The first is that =

. legal services in general, and legal services for the elderly in particular, .
" is not. a. new enterprise. We know-how to do it. It is of proven worth, - .

* - and if the provisions of this bill are followed, we can be absolutely con- -
* fident that it will work and provide direct service on & ver, cost-pffec-
" _tiye basis. It has been proven. No new technological breakthrough is - -

“needed in order to assure that the service will be there, that the . - -
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servies will be'of the highest quality, and that f};e service"will do an -

- enormous amount of good.

‘The second point is this: we have also seen that a relatively small
amount of that $750 to $800. million you mention—$20 million—can

~do an enormous amount of-good. It 1s a relatively small portion, T

realize, but it can have an immense wallop and be of great benefit to
people whio very much need it. - PR : : S
enator Eacreron.:As I travel around my home State of Missouri,

I visit the nutrition centers for the elderly. Since I had something
" to do-with the creation of -that program, I take a special interest in

it, and T visit these nutrition centers, if they be in a church basement
or-in a schoolhouse orin some kind of civic building in: a small town,
and-so forth. I come through at the noon hour and eat a meal with

-these senior citizens; talk to them, and try to get a better feel of how

things are going. : : :
Just in the August recess I was at one in southeast Missouri, where
the capacity for E;l ‘
financial limitations under which they must operate. I wastold by the
people there that there dre 100 other senior citizens who would like to
be able to join in that nutrition program for the elderly, but since the
funding level can only accommodate about 80, that is tough. The other
100 can’t participate. ‘ STt T e e e
Now, I-just cite that one example-because it is very fresh-in my mind.
I was just there a few weeks ago, Now, what should I be thinking

“about in terms of those 100 people who are not now eligible to partici-

pate in‘the nutrition program and would like to be eligible? Should T
think iIel terms of funding that, and if I do, where am I going to get the
money ¢ ‘ e i : o o ' ‘

~Mr. ERRUIcH. There is no qﬁestiong‘agaih, thdt there are competing

claims. What ‘we have seen time and time again is that for relatively
very small amounts, Legal Services lawyers and paralegals around the
country are really law enforcement officers who see to it; that the pro- -

- grams you describe—ones that the Congress establishes—provide the -
- service that is infended. - - = BT

" 'We see that; incidentally,ﬁuitié 'dir‘e‘ctly' in the nutrition field, If

~ benefits have been cut off unfairly and wrongfully, it is Legal Services

lawyers who step in and see to it that the people who were. unjustly
denied the benefits under a particular piece of legislation, receive those -

" benefits. . :

Senator Bacreron.:I think we will ‘get into that Que‘stion,’ maYbe in

- the Administration witnesses, but it is'a problem that.is a very real
* one that-wehave to facgup to. .~ .o < T

- .There is'a question I-would like t(.):,v'a‘sk.;w‘]?thi’nl‘{' Sen;tof‘rCh;Lfee did.

= I am-told he did ask it, and T know it will be duplication, but since T =
wasp’t there when:he asked, I-will be 'interested in hearing.yonr.an- .. .

swer. In your testimony, you state as follows: -~ - .

- IThe’ overwhelming majority of legal programs that affect the elderly and

Juveniles ‘'occur because they live in poverty, not because of particular problems
associated. with their age. - ., . . .- LT S e e

* . Tf this be the case; should we b concentrating our efforts on increas:

g support for the Corporation rather fthan‘.estdblishing & new pro- 3

- gram with 4 special focus on the elderly?  :-°

oy

at program is 80 senior citizens,capacity being the .
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Mr. Enruca. We need that increased supfort for the Corporation,
Senator Eagleton, and wé-are-very grateful for your own efforts to -
“helpobtainit, © . - e T ST R ‘
T emphasize, however, that there are special difficulties in reaching
out to the elderly, and those difficulities in outreach; education, and so
forth, deserve, I think, a particular kind of attention that this bill .
provides. This bill also does not, of course, have the eligibility limita-
tions, as Senator Chafee indicated, that.we operate under. In other
- words, all elderly would be able to receive service—though priorities
would have to-be established inevitably. This would erm%le’ those, as
Senator Kennedy said at the outset, who are near poor—who can’t
afford legal help but still have desperate crisis problems—to receive
that help on the most effective basis possible through a legal services
program. = - : o L I o
. Those in legal services face the same kinds of issues that you describe
in regard to other programs. They must turn away thousands and
thousands of people because they don’t have resources to serve them.
This bill would be an important step toward helping in the service of
the elderly, a group that much needs that service. ' D
Senator Eaecreron. Thank you, Mr, Ehrlich, very much. '
Senator Craree. Mr. Chairman, I would like to ask one question. I
share the chairman’s interest in the niutrition side of the Government’s
. activities, and we have had an extremely good program in our State, -
which has provided all kinds of benefits that extend far beyond nutri-
tion—including companionship, sociability, getting the elderly out—

and all these have been greatbenefits. B

Now, let me ask you a question, which I don’t want you to mis-
understand—and anybody could easily misunderstand it if they want
to—but in your experience with this program and dealing with those.

‘elderly who use your services now under the Legal Services Corpora- =

tion, do you find that you have a certain group that might be looking
at the element of litigation or litigious activities as rather a social
~ outlet, and that you will find a very small percentage of the elderly
- are taking a disproportionate amount of your time ?- N
~Inmy practice I would find frequently that when we extend services
to some elderly, it was a very social program, social in companion-
ship and fellowship, and they really enjoyed coming around to the
office, and T was delighted to see them, but they had more time than T
- did. Do you find that, or is that an unfair statement? S
' Mr. Epruzcn. I understand the question, Senator, and it is cer-
tainly a fair one. I am really quite confident the answer is no; we do
not find that, The reason is this: To anyone, but particularly a poor
person, the law is & scary business, and lawyers, too often, are scary

_people.

" Learned Hand once said he couldn’t :think;of anything more terrify- ~ -

L
W

© ing than a lawsuit. . ! S : ; R
If you are poor nd relatively less educated, the possibility of being

hit with+a subpeona dugjzes tecum or some other document you don’t -

understand is terrifying;‘. R o
. Senator CrAFEE: No (juestion about that. oo

‘ “Mr. EprucH, All tgo often we find that. the problem is just the
. reverse from the one you are suggesting—that those who need help =~
.‘/ B -

oo
I

ﬁ :" ;
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« don’t come untll itis late or, sadt, it ﬂetlmes, too Jate, They don’t come
x to get in ont of the cold. They come because they are in desperate
trouble. The ey need help, and if they are lucky, there is a program to
lelp them and somebo y with a little time to help-them, and they get
‘Some assistance, But it is not the kind of social datherlng Dblace that
you suggested. What I would really. like to do.at some point is have
the Legal Services Office in your own State have the opportumty to
=how you the kinds of things they are doing there.
* Senator CHATEE. I am certamly oing to go by and take a look. -
. Mr. Enreics. Because you \voulf see, I thmk bhese probléms all too .
clearly, all too sharply:. -
: Senator Cmaree. Maybe my problem was the office was made too E
o relaxed and too inviting a place.
- Mr. BErruice. Well, “that is not an issue for any legal services pro-
gram. in the country. :
Senator Cmares. Thank you'very much.
Mr, Enrcics. Thank you, Senators.
[The prepared statement of Mr, Ehrhch follows ]
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Mr. Chairman and Members. of the Subcomiittee. On behalf of’;"ch'e staff of
the Legal Services Cor‘ﬁoration,ﬁl am pleased to accept your invitation to discuss
generally legal services for the elderly and to comment specifically on S.1282 -
“A bi1l to amend 'the Older Americans Act of 1965 to provide assistance for legal
Fservices projects for; the eIderli." The Board of Directors of the Corporation
has not taken a formal position on- 'ghe pending proposal, but the Corporation st?ff'

.3

_has examined it carefully. Although we have not had the apportunity to consult
widely with legal sgrv‘lces practi.tioneri; and cannot speak for them as a whole,

we have discussed the bil1 with:several attorneys and project directors who

-
have substantial éxperience in the delivery of services to the elderly. We *
naturally cannot comment on the’ re]ég;lv,e briority of Tegal servicesvin comparison

to other assistarice for the elderly. i{e glo -know, however, that those services:

are‘vit,aﬂy necessar;y,ihd that 1nsuff1c‘lent public funds are ava’ll'lab'le to: meet ‘

ﬁhe neéd. On tha‘t basis; we' suppbrt this bi11 with enthusiasm. We 5150 have ¥

- saveral speci‘f‘lc suggestions regarding it.
Several ,years ago, this Subcomittee establ{shed.legal services as a priority
’ for use of funds under Title 111 of tha Older Americans Act. That step has
resulted in increased activity in many parts of the country, but rmny aging
agencies have been unwilling or unable to respond because of the Hmited funds
available for the elderly in Tit]e 1I11. The three-year 1imit on the use of these
funds has created additional problems. . - “ ‘

5,1282 recognizes these difﬁcuities and attempts to deal with them by

creating a separate, stable source of funding for legal sérvices for the elderly.
Sl . ~
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B We commend the Chairman, and Senatgr Kennedy ---the pﬁncipa'l spansor of.

5.1282 -~ for 1eadersh1;3”6n' t}'\e specific matter of . legal services for-the
e1der1y<, and for continued efforts in ths Seénate to'expend legal services
for all of the poor. The Cnrpoy:\\ationqs‘taff 1s edger to work with the:Sub~-
c.omnittee, the Administration on VAging,‘ and the aging network, in support -
of our common goal of strengthening 1‘2951 services for the elderly.

He need not refterate for the membérs of the Subcommittese the need
for 1ege’i services amang the e}der1y, particularly the elderly poor. Some
of the legal problems 01: o'lder‘poer persons are unique to their age group -+
guardianships, nursing home conditions, and home care are exavnp]es. Most of
tHose problems, however, are the same as those of the paverty popu'lat'lon
generally. They relate to dependence am pubHc beneﬁts programs. <~ Soc1a1

- Security, the Supplemental Security Income (SSI) program, food stamps, veterans

benefj_ts, and medicaid are among the mo%t 1mpartant‘ Other problem areas ;
1nvolve hcusing. consumer, and health~ ﬂ.lated 1ssues. A11 of them concern '
the quality of 1ife; basic survival 1is often at stake Thé substantive

legal problems of the elderly are compounded by their relative 1mnobﬂ'lty,

imited access to 1.egal serv{ces pmvidus, unawareness of ‘lega‘l rights. and

reluctance to use services perce‘]ved as charity Because of trese difficulties
related to deHvery. ‘legaI services for the e]deﬂy tend to be more expensive
than services generally, and often more d1ff1cu1t to prowde.

Resources for legal assistance faopr all segmer\ts of the 'low-income popu]ation
areyinadequate. The programs with which we work are forced to turn away eligible
clients with Serious problems, becayse attofneys, and paralegals already hé\)e as
many cases as they can possibly hamﬂe.' In such.circumstances, there is uneer-
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standable reluctance to devote resources . to extensive outreach and community

education, especially when there 1§ no staff to handle additional clients.

- This sitﬁation'has a pa‘rﬁcﬁar adverse 1mpacf"on persons. with.problems of

- access, inclyding many.of the elderly. The legislation before the Subcommittee

" ‘recognizes this harsh reality and attempts to provide a partial solution.

None of us at the Corporation view this 1egis1ation as substituting for (5]
or supplanting our responsibﬂit'les to support legal assistance to: the e1der1y
poor. $.1282 requires maintenance of effort supported with Corporat1on funds,
but. we would take this posit’lon even 1f that provision were not 1n the bill.
The Corporat'[on and the legal services programs we fund have an afﬁrmaﬁve
ohligation to the e'ldeﬂy poor, Just as much as to every other gmup of women
and men without the resources to hire an attormey.

We have presented detailed testimony to the Senate Sp°c1a1 Corrmi'c‘**- on

. Aging, descr*lb'lng the Corporat‘!nn s efforts on behalf of the e'lder]y. “on

' September 27, 1 appeared hefore the Unitad States C'Xvﬂ Rights Commission ﬁo

B programs.. A -

discuss these act'l«'lties. Rather than repeat that testimony before the _
Subcnnmittee today, I have provided a copy of my statement to. the Commriss{on
and ask that 1t be made @ part of the record of this hearing.

To e *rmarize. the Corpn?atton L3 current’ and p]armed activities 1nc1ude‘ ‘

_* Support for separate units for the e'lderly within 'larger legal sarvices
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* The award of "special needs".grants to;e,véra’l‘ 1egal services
bpmgrarns' to support ‘a paralegal or attoiney to work ﬁth the
elderly. ) )

» Funding of national centers that offer expertise in commex
areas of the law affecting the elderly. These centeﬁ pruvide
direct cl‘ient representation in litigation that affects hrge
nmb_ers.\,,zf. the elderly poor.. n addition, they. offer support
and-assistance to local legal services pm;t1tione_rs in ca_sevs
that demand their expertise, ' ) ) .

* In-service tra'lning for attorneys and para1egals w::rking with
“alderly ci 1ents, including training in basic skills, federa’l
‘practice. and.. adm'ln'lstrat'lve representation, as wen as speciaHzed

training in substantive areas of the 'law.‘, sut;h as the SSI program.

f Reséarch in substantive éreas of ‘the lav;‘iaf?ecting»the ,e1derly,‘
and seminars ta bring jlega] services practitioners u"p to di'vt‘eyc;nn

newt developments in various areas of th(e Taw.. o ‘

* As part of a stucly; ef dﬂliver;y of . Jegal ser_'vices to the poor -
.mandated in ‘Vthe' L'ega]v Services Cérpoi'at'lon Act of 1974 = e'léht’

demonstration projects fhat facys exclusively or substéntia'('ly :
.on altérnative or supp‘lementa‘l methods of serving the e‘lder]y.  5 k

* . The assignment of a. Carporat‘lon employed «~ @ former lagal services 7
attorney -~ to the Adm’in'lstration on Aging to work on the issue of
expanding and imprwing 1ega1 assistance for- the eldeﬂy.

of part‘lcular signiﬁcance to the elderly is the requirement the: Corporation

has inposed on every 1ega’l services program to estabHsh priorities f‘or
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se:‘sﬁces, in conéu'ltatibr; with a1l segments of the client population, and to
review those pr'lorit:ies requiariy. The purpose of "ffvﬁs'pr'lority'-sétting'v o
process is to bring’to an end any "first-come, first-served" practice -<-.a i
practice that adversely affects those e'l‘lg‘ibie clients with problems of '
access, and to assure that the most urgent legal needs of fh?" low-1nconme’
community recgivé first attention. ' '

v The Corporation has received increased appropriations from the Congress -
as part.of a plan to ‘Brﬂing éxisting Tegal “services ‘{'ﬁ?bgranﬁ ‘td a level that
will provide at least “minimum access" ‘for the poor, and to p‘mvi&é services *

" at tﬁat 'hlavel in parts of the country where there have been no programs in.

the past. We have defined the "mlnimm aécess" Tevel as “the equivalent of

two Tawyers ;;er“l'o;‘dnc‘poo’rpeopfé, The addition. of these resources, combined =

with the new pr'ior"itj?-sveéti'ng réquirements and the continued efforts of the

" Corporation in areas of supbort; tachinical assistanice, training, research, °

and démnstration péojec'is will have the effect of increasing serﬂ"?:és*to'a'l'ly

of the poor, including the 'é‘lderly." 8ut ‘the Corporatfon cannot now SRR in
the foreseeable future -- meet all of the needs. ‘Ever‘l"at'the‘ :'m'ln'linuni access"’

Teyel <= which we hope to achieve in Fiscal Year 1979 if tongress ﬁrbv*lriés. s

" sufficient funds -~ 1eéa1 servicés programs will have few, if any funds for "~

the extra effort required to‘expa‘nd services to clients with specialaccess”

probiems.

"

Fle
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The legal services. community is painfully aware of the legal needs of the -

eideﬂy» and the 1imits of. the éomnunjlty:s ability to respond to that need. At
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1ts annual ,convenfion later.this month, tﬁe National Legal .Aid and Defender
Association -~ the professional organization of.Tegal ‘services attorneys .and
paralegals -- will.devote a full aftérnooh (a quarter of {ts program agenda)
to a discussion of this important fssde. E ’ .

Programs throughout the country are struggling to deal with the probtem .
of delivering serv‘ice:to the elderly. Some -- ‘though a1l too. few -~ have:
been ;successful in finding additiondal funds to expand their efforté. : Through

a combination: of resources -- f'romfthe‘Corpora}‘.‘lon, state and area aging agencies,

Un{ted Wdy, Title XX of the Social Security Act, VISTA, CETA, and private funds -~ -

they have developed special and, "ln:mny 'caées, {nnovative approaches ta redch
senior citizens. . These fnclude separate offices’ and mobile units fdr the

elderly, specially: designated attorneys and paralegals working in regular

offices, regular ihtake at senior citizens centers, home visits to.the .confined

elderly, “talks by Tegal services staff at elderly meal sites; &eve’l'opment of

‘communi ty-education mterfals, and training of personnel working with-senior

c'lt'lzens. The following are examples of these special effarts.
Cw In Albuquerque, New r'ex‘lco, the 'Iega'l -services program has opened

a conp1ete1y separate Taw ofﬁce for the elderly, in.an easﬂy i
accessible shopping center frequented by -older persons.’ '~~B§sic~
support for the qfﬁce comes from Title IIT funds, supplemented
by VISTA*volunteers arfd retired attorneys. The regular program.‘
provides ‘support and consultation, and cases requiﬁng expertise

" beyond the capabﬂities ‘of the specia] office staff may be naferred
4to attorzeys in the regular program who have that experti,se.

o
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?

In :a more modest effort; Lega'f'A'id of Metropo]'l“’tan Dénver uses-a
' jsmTI graht;fmm the agivng agency and the help of two private organi-
zations: for 2 specia] ‘senjor. unit that does outreach and community. -
education. Cases of the elderly clients 1dent1f‘led by this:unit are -
handlied by the regular’ program staff. Since the.unit has been in
operation, the proportion of elderly served by the program has risen

from 6 percent to 14 percent of its total caseload.

At Greater Miami Legal: Services 26 -percent of all cHents are e]der‘ly, .

and one office is’ designateq specifically for senio‘r(cit‘lzens.; That -
of'ﬁce handles most.of the.elderly clients served by the prograiﬁ and,
in addition, providés outreach-at senior 'meal sites and prepares com-
munity. education: méterials. Most of the support comes from Corporation
resources, suppl,efnented by a small amount of county revenue sharing
money. - The. legal services program has-tried to obtain.Title III funding
‘ for an. add1t1ona1 sen‘ior c¢itizens office. but its applications have -
been rejected i : ) :

Through' the New Hampshire Sém'or Citizens Law Project; a para'legal s
p'laced in each of the’ eight offices of the state-wide-legal services
pmgram to work specifica‘l]y on the: prob'lems of the e]deﬂy. The
para1ega'ls‘ make weekly visits to aU, of the senior cit1zen;cen‘t‘ers

- in thé state, and have pneparedka'frﬁanual for use of personnel from S
. otherf;genciés working with the elderly. fvSin'(‘:e::"the paralegals. have
-been .in place, 4th§ proportion of elderly served bi_l:the. program has °’

more -than doubled. s e L

" . . .



* Vermont Legal Aid has placed an attorney in each of its offices in
_the State, to kork exclusively on the problems of the elderly. AN .

¢lient intake is hand'led at senior centers and nutrition sites. The
program sees the potentia'l for an increase in the number of elderly
served to about 25 percent.of the total caseload.

* The Michigan Senifor Citizens Law Program in Ann Arﬁqr combines  the
staff rescurces of Washténaw: founty Legal Atd, 'thekUniVersity‘of e AT
Michigan Law Schoal, and the Institute of Gerontology.

* Several Tocal programs in New Jersey have combined small amcunts of
money to support-a senior‘paraleg'ai. Through the ‘para1eg“a1 's eduyc‘ation'
actwities; visiits to serdor-citizans centsrs and ¢lubs, and ~pa’i:t1ci;ia‘-‘ i

“'tion on vadio talk shows, she hds incrmsed the awareness of seéndor .
. é'ltizens of their ledal rights. Just as important, she has sénsi:ized
theé Tegal services attoméys’ andvstaff to-the probTéms ‘dnd néeds of

‘the e'lder‘iy‘ S G : A ‘ L |

As these examplés suggest, it is impnssib‘{e to dictate nat‘lonany a s'lng]e

best approach o the needs’ of the eldeﬂy The strength of “the legal services:
program rests, to a great extent, in its local character. Each 10ca‘l program is
not -an ‘office of branch of tHe Corpor_aﬁan." It 1s an 1ndepehdent,ﬁno‘n'-p“mrfit'
entity, governed by its cwn board of directors, one-third of whom are eligible
clients of ¢lient representatives. The wvaried approaches taken to serve the
ielderly demonstrate the vajue of this local cantrol, Eveu a relatively- m*lnor
axpenditure of funds for a special v»senior cit‘izens eff,ort often resq'lts jn a

' sigrificant expénjs?pn of ‘the overa'l"l‘ program’s services £o. the e;ldeﬂy. -1.can

think of no better testimony in support of §.1282.

- g -
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CIII

Let me turn now to some specific issueé raised by the provisions of S.1282.
First, it is absolutely essential that the legal services activities under-

taken with Older American Ac,tfundﬁ be closely linked to the established Tegal
services network. This. is- not solely a matter of avoiding duplication and in-
efficiency. Most important, it is a question-of providing the highest quath
of service to clientss . . e .

‘We_strongly support Sect'lon 310(b)(2), which requires that, whenever possib1e,
area agencies contract with existing legal services programsa We understand that

the sponsor of 5.1282, Senator Ke,nne,d‘yv',‘ plans ‘to. offer agpe_r"fecting;amendment
in Subcormmittee 'fo,,include in this preferential consideration not‘oniy 1legal

. services. programs funded by the Corpqraﬁon‘ but pth,er legal services projects
that -have demonstrated experience in_the satisfactory delivery 6f Tega'l serv*’lces

to the elderly. Certam‘ly, a program of proven abﬂity shou]d not be excluded
“from this preference s*lmp]y because it does not receive funds from the Corporation.

We support the expansion of .the pmvision in this vgay;_and urge 'chat ‘this greference

be clearly specified in the law.
' Exper‘lence in the delivery of legal services to the-poor: has demonstrated

that an attomey pract‘lcing in isolation. frum other attorneys cannot pmvide .

eff'lc'lent, quality services to his or her clients. On-the most pra,z;ﬁcal level, -
n_established leqal services program can offer Tibrary and othen resources not
available to_an"attorney or paralegal working alone. “More important, aﬁtnmeys
and pana1ega1s répresenting the poor need the support of .others engaged in
‘sim‘l'lar practice. ~As T indicated &t thesbeginning of my testimony, most m“
the legal probiemsk of'the,elder]’y are not substantially different _frbm those

0
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- of ather loyr-ﬂnca‘me persans. - Working in the context of a““legu services pro:[ect‘
provides the opportunity for consultation, advice, coordination, and -- when it
is in the 'best {nterest of the client <= the consolidation of cases or aggreda-
tion of claims. Lot '

An attorney repreésenting an-elderly cHent on a’ consumer pmb'lem, for
example, may beneﬁt from the assistance of a Tegal serv1ces attorney with
expertise in consumer law. -An attorney vepresenting a senfor citizen 1n.‘a

* . housing matter may fi;u:l that andther attorney in the office is representing -
non-elderly. clients in cases raising the 'same issue. The elderly client may
be better represented by consolidating the caﬁes. A paralegal l‘epr;zs‘ent'lng
an elderly persoh oﬁ a food stamp issue will benefit from 'discussions with
uthef paralegals. represe:nti‘ng'cl{euts before the same agency. »

Much of the work funded by S,1282 should natura'ﬂy take p\ace {n-senior
cit‘lzens center's. But the outreach and community education: activiqes shqu'ld
not occur 1n 2 vacuum, t"l'hey will only arouse false expectations unless thare
are attorneys and paralegals ‘to.handle-the legal problems 1dent1f{ed through
those activities. o S : o

In many stateg and comunit'les, the legal services pmgram is the t‘ncal
point for all legat ass1stance activities, with support not just from the
Corporation but from a variety of other.local, state, and federal sources. It
makes no’ sense fo syet‘up separate 1legal services projects. for the elderly whers . E
’thdse‘ programs already exist. ‘Mordover, channeling-funds through established - .-
legal services programs helps to assura that services are di rected to" those

,eldeﬂy clients ‘with .the greatest need for free legal assistance. We recognize
that the Qlder Americans Act prohibits. the use of a means test for senior citizens

- 10 -
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receiving ser'viéeg with funds appropriated under that Act. . The Corporation
does not seek to impose 1ts income e'l*lg'll’:ji'ﬁvtgy' standards for services provided -
under $.1282. “With 1imited resources, however, every effort must:be mide to
assure that they are utilized for those wi‘th the greatest need.

A secorid issue raised by 5.1282 is the balance between ‘the direct delivery
of legal services and the other activities autheﬂzed ‘by- the legistation. Section
310(a)~reserves 20 percent of appropriated funds for resoiirce centers. ; The

balance is allotted to the states, -according to the relative number of persons

-gver age 60. Section 310(b)(j) specifies that the state agency may use its

funds 'i;o support activities within the ageh,cy itself, .ivnclﬂuding supervision

and com"dinat'rgn,‘, advicey training, andﬂtechn'lca'l assistance; as well as direct
client representat'lon. In ada1tion,' the state agency may éupport direct legal
serv1ces “by pmviding finds tosarea agencies, which are to use the funds to
enter into ;contracts for the de’rivery of legal services. There is no guarantee.
however, that any of those funds: will ever reach the area agenc‘les or that a
substantia] portwn of the: total appmpriation wf’n resu'lt in actual services-
to clients.

LT

oo - . ce " .o . .

We recognize the vital importance of train'lng, techmcal assistance, and

. support activities, to assure quality services to clients.. As I indicated pr-e»

viously, the Corporaticn devotes s'lgmﬁcant resources: to such: actwit'les. We
believe; however, that most of:.the funds provided under S.1282 should be used

for the direct delivery of services, and hope that the Subcommittee will make this
clear {n the statute and the Committee report. We'will be pleased to work with
the Subconmittee and the vAdn'[n'ls,trat'l'on on Aging to help develop-a p,roper'ba'lance

<11 -
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between service and support. ) )

A third, closely related matter concerns maintenance of effort, As I
indicated, we fuﬂy agree with the Feduiremént for maintenance of effort
financed with Corporation funds. Without question, the objectivé of §.1282
should be to expand; not to refinance sérvices. We are concerned, however,

" that even witt! maintenance of effort by.the Corporation, passage of $.1282
cauld result in the reduction of funds for direct delivery-of legal.services
to the elderly, because there is no maintenance of effort required of state
or area aging agencies. . This may not be a problem if Congress appropriates:
the full’ $20 million authorjzed by. s.lz‘az. If thg appropriation wefe sub-
stantially Tower, however; ‘gn'd if a state agency décided to reserve a sub-
stantial portion of its allotment for {ts own use, then less money might
conceivably be avajlable tu some area agencies under Section 310. than they
are now using for legal services under Title 1II.

A ma‘lnténance of effort vequirement for state and area agencies; -1ike
the requirement: fmposed on the Corporation, would assure that.funds.under o
Section 310 would be used for new or expanded activities. We understand that ..
there is ‘same opposition %o such a maintenance of effort provision. At'the -
Teast, however, we urge that the statute make clear that state and area aging.. -
agencies may continue to use other Title II1 funds for legal services-and that
they must do So if Section 310 funds are insufficient to maintain the present
commitment to legal services. o S . ‘ ’ =

A final concarn is raised by Section 310(c), which authorizes funding for
resource centers. We understand that ap- amendment will be pffered ta aliminate
the word "national,” thereby permitting the funding of Tocal, state, and regional

ez
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centers ‘as well. - We support that change. The Corporation's own experience has

‘ demonstrated the importance of state-wide T{tigation and administrative and

legislative represéntation. ATl of the demonstration projects fun'ded under
the deHveryv system study are state or local projects. As members of this
Subc§j;mittee Know, the Legal Services Corporation Act of 1974 now restricts
Corpt;v:ation funding of research, training, and technical assistance by grant '

or contract. The 1imits on our ability to fund these activities on a regional

‘6r state Jevel creates inefficiencies., We are grateful' for thé efforts of the

Senate Human Resources Committeée to eliminate that restriction. It seems

equally important to pmvidé that flexibility in the Older Americans Act.

The term "rescurce center" itsalf raiées some question of definition,
particularly with regard to demonstration projects authorized by Section 310(c).
We tb;ink that the concept should be broad enough to include a request to the
Conmissiongr from law schools, bar associations, 1ega'l services pmgrams, and
others who might seek to undertake some of the activities authorized by th'ls
sectwn. We suggest that the Subcommfttee clarify this point in the Tanguage
of t.he b111 ‘{tself, or fn the Cormrlttee report.

In conclusien, I re'lterate our enthusiastic support ffif S 1282, vnth the

concerns and suggestions noted. "Again, however, I emphasize that | my own testimony

and reconmendations//uannot substituts for the expertise of legal services providers.

throughout the country. We regret that the Subcpmnittee did not.have time to héar
from them today, and urge ydu to.solicit their views on S.1282 and ‘to proﬁde‘ an
opportunity for them to testify at-a later date. In addition, we hope that v
members of the Subcom{itee wiﬁ visit some of the programs providing :Iegal
sérvices to the ﬁe]der‘ly in your own states and regiors. The staff of the Cor-~
poration wﬂ]‘be pleased to help 1dentify such:. _prograns and arrange such visits.

On beha‘lf of the staff of the Corporation, thank you for this opportunity to
]

appear before you today,

B
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‘Senator Eacrrron, Qur next witness is Donald F. Rejlly. :

In 1975 Congress amended the Older Americans Act to include
legal services as a priority under title IIT State and community pro-
grams. the legislation presently before this committee, S. 1282, would
expand upon that authority by creating a separate funding authority-
for legnl services for the elderly. = -

Mr. Reilly, we welcome you and you may proceed.

STATEMENT OF DONALD F. REILLY, DEPUTY COMMISSIONER,
ADMINISTRATION ON AGING o

Mr. Rerry. Mr. Chairman, would you agree to my just submitting
our statement for the record and making some brief opening comments
in terms of the evolution of legal services and paralegal services under
the Older Americans Act?

Senator EacrLeroN. Your full statement will appear in the record
z.ls though read and give us the highlights of it. We would like to hear

hem. o -
Mr, Rery. I won’t repeat anything in terins of the need for the
legal services for the elderly becanse Seiatorl Kennedy’s statement
and your statement set out the need very dramatically and very clearly.

In the 1973 amendments to the Older Americans Act, legal services
were included as a service eligible for funding under the Older-
Americans Act, title IIT, . : o

In 1975 that was added to by making it one of the four priority
services under title TIT of the act. ..» . : :

Senator Eacrrron. Would you refresh my memory on the four?

Mr. Renry. The four were legal services, transportation, home serv-
ices and home repair, . v -

Senator Eacrrron. Right. , : ‘ .

Mr. Rerry. Between the enactment of the 1973 and 1975 amend-
ments, the Administration on Aging funded a number of model proj- -
ects to get into the legal services business. We funded the National
Senior Citizens Law Center, Legal Research on Service for the Elderly
of the National Council of Senior Citizens, and the National Paralegal
Institute as technical assistance providers to the State agencies-on
aging and area agencies on aging. The purpose was to build their

capacity to promote legal services for the elderly in the various areas

throughout the country, and, to the maximum extent possible, link
those legal services in with other services for older persons, -
In response to the 1975 amendments, we took a further step witi)
model project moneys. We made an award ayailable to each State
* agency on aging that was'willing to hire a legal services development
specialist, That person, an attorney, is to put capability on the State
agency staff to provide leadership in this field and to work with the
area agencies on aging to-accelerate the development of legal services,
Those funds were made available as of last January, and so thisisa
very recent development, ST S e T '
The legal services development specialists have been coming on
duty in the various State agencies from January on through the spring. -
At this point we have virtually a full complement aboard and working.
to develop services fortheelderly. =~ . :

<
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Senator Eacrteron, These legal specialists that are brought onboard
in e;ss%nce they are funded or-their salaries are paid out of Federal
funds? - ,

Mr. Rexerx. That is correct. They are treated as a temporary sup-
plement to the State agency to add this necessary capacity.

Senator Bacreron. Let’s take Missouri or Rhode Island.

Senator Craxze. Just to pick two States out of the air.

Mr. Remry. Two good States,

Senator Eaerrron. I wonder if your records indicate how many
specialists are onboard in Missouri and where they are and what they
are paid. ’ ' }

T, Rexxry. Mr. Chairman, what we provided was funds for one
such person in each State,

Senator EacLeroN. One person., California has one?

Mr. Renury. That is correct.

Senator Eacreron. Delaware has one?

Mz, Remuy. That is correct. It was a seed money approach.

Senator FacLeToN, Are they lawyers?

Mr. Remuy. Yes, they are lawyers, but they are not intended to
engage in casework themselves. Their job is to work with the Legal
Services Corp. offices, the area agencies on aging, the private bar,
legal 2id societies, whoever is available; to increase the availability of
legal services and paralegal services for theelderly. .

- Senator Eacreron. What can one lawyer do in this regard in the
State of California ? S : ;

Mr. Renury. Promotional and technical assistance activity princi-
pally. It is too early to get a full reading on it, but the initial reports
out of California were that this position has, in just a few motiths,
been making a visible impression in terms of drawing attention to the
need for services for the elderly, getting local bar associations focused
on the issue, and working with the Legal Services Corp. offices in Cali-
fornia to increase the legal sérvices to the elderly. ‘ ’

Senator Eagrrron. Mr. Ehrlich, take California, let’s stick with
that. Has the presence of one lawyer on the State level of the Office
of Aging in California been of much help to you insofar as rendering
Jegal servicesto the elderly isconcerned? = = , .

Mr. ExruicH. I cannot specify about the situation in. California,

)

although T will find out and let you know if you would like.

Senator Eaereron, T would because it is a huge State, an enormous-

Iy huge State with an enormous elderly population, In Florida, what
-can one lawyerdo in Tallahassee? : ‘ o
. Mr. Remvy. I would like to pick up on that. Qur visualization of
how this should work is not the hiring of one lawyer who, in this vast
geographic and-populous area, ooes around working as one person try-

- ing to develop Jlegal services. You do have a State agency bn aging
with a substantial staffing in Califcznia. You do have a network of
area agencies that arein place around the State, Our view of what this
person is to do is to provide legal expertise and leadership to these
other people as they do the promotional work in their areas.

record :] ) 4

7

[The following information wag subsequently supplied for the

i
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S LEGAL SERVICES CORPORATION ~~ e B
733 Fifteenth Street, N.W., Washington, D, C. 20005 (202) 3765100

January 26,.1978 ¢

-

Honorable Thomas F. Eagleton oo
Chairman, Subcommittee on Aging o
6226 Dirksen Senate Office Buiiding

Washington, OC 20510

Dear Serator Eagleton.

During your hearings on S 1(.82, you asked whether the presence
of one.Tégal services developer in a state the size of Califernia,
for exampie, could be of mich help in actually securing legal
services for the elderly ‘in the state,

The Legal Services Corparation has not conducted an evaluation
of the legal services developér program, and it may still be too
early to fully assess its success or fajlure. Certainly the Natiopal

- Senfor Citizen Law Center and the Administration on Aging can best
describe the efforts to date. 1 am aware, however, of significant

progress ‘made by the developers in many states, and am persuaded that
:vent:lith extremely limited funds, they serve an important and usefu)
unction.

In many states, the developers aré in close contact with legal
services programs, and have-assisted them in coordinating services
for low income eldeﬂy clients, and securing additional funding.
Developers have set up conferences within the aging network to link
up those engaged in ‘the delivery of other social services for the

‘elderly with those responsible for the provisfon of Jegal assistance.

Thé outreach and ediucation efforts undertaken by many state devel-
opers_have brought about greater awareness of the legal rights of
elderly citizens - and the availability of legal services programs
to protect and vindicate those rights.

While the developer concept is further along in some states than .

others; overall ‘there are strong indications that the presence of a

single developer in a state canmake a difference in the provision of -

E. Clinton Bamberger, Jr,
Executive VicePrefident

%
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Honorab]e Thomas F. Eag'leton
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Tegal ass1stance to low income elderly individuals; because that single
person has the information about the availability of existing services
and funding sources, and more 1mportant the capacity to inform and ’
educate others. :

1 fiope this information is of assistance to you. - .

_54/4

» 4on1as Ehrl ich

N,
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
OFFICE OF THE SECRETARY
WASHINGTOM, D.C. 20201

Office of'Humen Devielgpme Services
Administration on Eji'gg J%R&Wé

30 DEC 1977

Honorable Thomas F. Eagleton
Chairman

Senate Subcommlttee on Aging
Washlngton, D.C. 20510

’.

Thank you for your letter of October 26 asklng additional
questions with regard to my testimony on S. 1282, Please
accept my apologies for the delay ‘in respondlng.l

Please find-my response enclosed. I hope-" this will provxde
the assistarnce needed in the Subcommlttee =] examlnatlon of
the Jegal services issue. ¥

If I can assist you further 1n thls matter, please feel

.- free to contact me.

.

Very sincerely and © d1a Ly yours,

@&UM7

Dongld“F. Reilly . -
Deputy COmm1551oner on Aging

s

Enclosure

N
LI RN AN



‘1.

40

ADDITIONAL QUESTIONS FOR MR. DONALD F, REILLY REGARDING
LEGAL SERVICES FOR THE ELDERLY, PRESENTED BY SENATOR
EAGLETON, CHAIRMAN, SENATE SUBCOMMITTEE ON AGING

QUESTION:

RESPONSE:

What efforts are now being made by the Administration
on Aging to determine the need for legal services for
the elderly? ,

The temm "legal services" raises two important problems
in attempting to ascertain the need for such services

by older persons., First, "legal services" can be -~

narrowly defined as "lawyering services", or broadly
defined as "promoting and securing the rights and. |
entitlements" of older persons. Second, a "legal -
pmblen" can be narrowly defined as a problem requir-
ing legal repnesentatlon or; in a broad sense, as any’
problem that in one way or another relates to a law,
regulatlon, policy, or rule. : ;

Tha spectrum is, of course, definitional for both,
but the effect clearly rélates in a quantitative and
qualitative sense to a determination of need - the .
broader the definition, the greater the nunber and
kinds of needs within that definition.

The qomept of "legal sel;vic&s" as envisioned, by the
Admmst:r:at:.on on Agmg, is much hroader than "lawyer— )

ing services". It is more appropriately termed “"advocacy"
or "securing the rights or entitlements of older persons,"
‘of which lawyering services is a part.. Legal services is
not a.single specific service unrelated to the needs of
older persons; ‘but rather a broad advocacy service that
is utilized to meet the 1ega1 and non—legal needs of
older persons. .

It is in this context that Ao is attempting to assess

the need for legal services by older persons. Accordingly,
the older person may need assistance .in completing a
homestead exemption or State tax rebate form, organizing

a group of older persons to meet with public officials

" to express their particular concerns, creating a food-

cocperative for older persons to obtain food at lower
prices, responding to a cancellation of. insurance or
driving pr:.vﬂ.eges, or in dssuring that the older person
obtains the maximum governméntal benefits which he/she
is entitled to.  Each of these broadly defined "legal"™
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needs could be effectively secured by an advocate
working with older persons. A lawyer's services
would generally not be necessary

Everyone agrees that some oider persons have legal
problems, "Some" clder persons have "back™ problemws,
"family". problems, "nedghbor”* problems, “nutriticn”
problems, "transportation" problems, etc.. The
questxan becomes one of magnitude and sericumness that

. requires separate emphasis for older persons as an

important - seqment within .our society and as a top
prmmty anong older persons.

‘In order to answer this quest.x.on, the Administration

. on Aging looks to the Older Americans Act for legislative

quidance.’- The statutory Declaration of Objectives

. succmctly states the basic advocacy the'ne upon which

the Act is predicated

- Bec. 101. ,The congress hereby fmis and
declares. that ... the older people of our
Nation are entitled to, and it is the joint
and several. duty and responsibility of the
govermments of the United States and of the-
several States and their political subdivisions

- to.assist older people to secire equal

. opportunity to the full and free enjoyment
of the following (ten) objectives.

' 'The legislative history of the Act supports the conclusion

that Corgress mtexﬁed aavuczcy to be the, bas:.c thrust :

of the Act.

The utilization of a: broad :int’expretation of “legal
sexvices" and "legal -problems” regults in.boundless
nuwbers and kinds of problems that raise the magnitude -
axﬂsverzwmessofﬂxemedsforadvocacytothesane :
level. as the phght of older persons as a whole in this
country,. It is;, as the Act suggests, ona-of magnitude
andsoopeﬂatencmpasses everything fram anolder. =~ = -
person's income in retirement (e.g. Social Security,

. Supplemental Security Income, pensions, taxes, ete.). .
~ {0 his/her personal: freedom and independence- (e.g.
. guardianship, oonse.:vatorsh:.p nnrolum:ary axmut:nent,

etc, )
As a prlonty sexvice,. J.t must be xanked hlgh because of

. one additional factor: - the, lack of an apprec1ab1e amount:
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- of legal services from other institutions or organizations
in meeting the hroad advocacy needs of older persons.

An integral pa:t of the new legal services development

‘modelprojects awardedtoeachState,PuertoRJ.co, :
Virgin Islands and the American Samoa, -is the: assessment
of ‘need for legal services by older persons within each
State and terntory. The Administration on Aging State
Assesgment Guide requests speclflc information on this

. assessment. The ‘Administration on Aging Regional Office
staff have been asked to mrk with the States in obtaining
this information.

“The tagk of truly assessing the legal needs of older .
persons is extremely difficult. We can no longer ask
older persons. - "DO you have legal problems?" "Please
-1ist in priority order your neads?” - Rather, we must
_work to sensitize older persons-to their rights and | -
benefits and ask questions that will more closely
J.ndlcate the:u: nexds.

2. QUESTION: 'Would you coment: for the Stibcommi ttee on your view
- : : of retaining the pnor:.{:y in ‘existing Title IIT for
legal counseling services; funding of ledal services
“projects: under model. project- authority, and the new
authority being proposed? What coordination among the
three authorities in Title'IIT would you recommend, or
should the priority for legal services in Section 305
be deleted? If S. 1282 is enacted, would the AcA
- continue to fund legal sexv:.ces pro]ecfs, under Section
308 Model: iject authority?

RESPONSE: = Congress has clearly n’am.fested its intent in the 1975
i - Amendments to the Older Américans Act that: legal services
- be considered as one of four priority areis for possible
. inclusion in evety State plan. Although States need
rot adopt all four priority areas, ‘they must spend 20%
of their Title TIT al]phnent in "some or’ all" of the
four prmr:.ty areas, -

* The Adxmmstrat:.on oh. Agmg supports the: retentlon of
‘legal #ervices as a priority service based on'the legis~.
“lative intent of the Act, the multifarious advocacy needs
of older persons, the inadequate funds available to
‘provide the necessary legal -services to meet thosa needs -
-and the relative flex:.blllty of area’ agencies within the
four specified pricrity areas-to adopt or not adopt one
or more of the stated priorities based on a detemmination. .
of local needs. ; ‘

(s
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In regard to model projects, Section 308 of the Older
Americans Act provides that model pmjects may be funded
"which will expand or improve social services or otherwise
promote the well-being of older persons." "The Administra-
tion on Aging has cons:.stently followed the Congressional
intent by including legal serv:.ces in the funding of model
projecks. = - .

In 1975, the Admm:.strat:.an on. Agmg made ava:J.able

1.2 million dollars to support eleven legal sexvices’

model projects in providing technical assistance and

the developnent ard demonstration’ of replicable training
and service delivery models for the State and area ‘agencies
on aging and legal services providers. For the most

part, the Administration on Aging has continved o fund
legal services techmcal assmtance model projects into

. fiscal year 1978."

In fiscal year 1977, an addlmnal $1,125, 000 in‘model
pmject funds vas provided on a formula grant basis to
isupport the establishment of a legal services development
‘edel p'ro;pect in each State agency on aging, In fiscal
1978, the annmt was mcreased +6°$1,575,000,

The Adnum.strat:.on on Agmg has and w:ll continue to fund
a numbet’ of demonstration projects, including legal
services model proj Jects, pursuant o the expressed
Congressional intent of Section®308. Of icourse, funding

for modél projects is always dependent on the availability

- of funds, meeting the funding criteria and successfully

co:rpetmg w:.th other apphcants.

It sh:ulri be noted, however, r_hat model projects' authonty
"is limited to the demonstration of a select number of
projects and in no way represmts a’ pe:manent finding
vehicle for any project, including legal services projects.
For example, the model pmject grants of all of the legal
services téchnical assistance model pro:ject grantees ig
scheduled to, terminate on March 31,1978, Uriless they
conpete succeSSfully for the limited funds available,
they wz.ll o longer reoel.ve xrodel ‘project . grants.

¥

The ‘new authority* being proposed must be viewed in texms
of the history of the Older Americans Act, the trependous
advvacacy needs of older persons ard-the reallty of

. ‘present modes of funding: legal servwes pzojects as
model pro;ects Co
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The proposed new authority would earmark funds specifically
- for legal services. Historically, the Department of Health,

Education and Welfare has been opposed.to -earmarking as

: :contrary to the intent of the Older Americans act.  In each -

» .. case, however, where Congress has leg:.sla{:ed same. form of

‘earmarking (e.g. Section 309 - Transport:at.wn, ‘Title VII -
Nuatrition), the Admuustratmn on Aging has cooperated
with Congress in assuring the full implementation of its

. dntent, "I can assure you of the same. oooperatmnlfthe
;newautlnnty J.senactedmbo law._ LT

In the ‘event the new authority is emcted into law,

QUESTION:

RESPONSE:

- would recommend that the priority for legal services in
‘Section. 305 (b). be.retained.- The Administration on Aging

would, however, closely coordinate the funding authority

-1undexr Sections. 305, 308 and the proposed 310 to avoid

duplication. Every attempt will be made to insure B
that funds obtained under Sections 305 and 308 wili be
utilized to provide legal Services that complement the
services prov:.ded pursuant to the proposed Section 310.

‘ At such time: as the appropnatwn level of the proposed

new authority reaches a level sufficient for compliance
with the Congressional intent and the stated goals of
the Administration on Aging, I would recormend the
deletion of- the priority for legal services under
Section. 305 and ‘the discontinuvance of fundmg legal

" services. model projects under Section 308. Until that

time, the importance of legal sew:.ces, as an aq:re551on
of Oongressmnal /intent, should remain intact.

~In h:.s testmony, Mr. Ehrl:.ch states that many agmg
' agencies have been unw;llmg or unable to. respond to
. -increased activity in the legal services area because
_of the limited funds available for the elderly under
Tltle IX1T.- WOuld you concur. in that statanent? .

It has been ny experience that area agencms have made

_efforts-to identify the needs of older persons and

prioritize those needs within a serv1oe/fm1d1ng frane—

- work. - The task is complicated by iriadequate’

funding
levels  and imprecise. instruments for neasurmg the legal

: serv:.ces needs of oldex: persons. "

.v'.l‘he need for housmg, txanq:ormtwn, food ani nedleal
rservices is.easily J.dent:f.:.able. The assessment. ‘of the

need for legal services is much more difficult. The .. .
result has been that many avea agencies have ranked legal
services asa dow pmonty “a need, but only mnmally
‘pressing.

.”\ .
W . ¥
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Everi i those cases where legal services was ranked

high as a priority, inadequate funding levels
prevented many area agencies fmm effectlvely

. responding to the need.

.Anmcreasedmﬂerstamingofmelegalservices :
needs of older persons and’adequate funding levels
should result in an increase in the amount of Title
-#T1I funds provided by area agencies for legal
services. Absent a. full understanding of such'
needs and/or adequate funding, many area agencies ¢

: havebeenardwlllcontlmetobeunabletoresporﬂ

to the increased actw;ty in the legal gervices area.

The Adnunistrauon on Aging and the Leqal Services.
Corporation have signed a "Statement of Urﬂerstandmg
Can you tell the Subcommittee what specific activities:.
aremwbemgcarnedoutbyMAtoneetﬁ:eobjectives

 contained in that Statement? In your view, is it

necessary or advisable to include a specific statutory
pmv:.smn requiring coordination between AcA and the ’

Corporation? ; . . o .

The Aﬁm.xustrat:.on on Aging and the Iegal Servwes
Corporation have worked closely to insure the success
of .the Statement of Understanding. The Legal-Sexvices
Corparation detailéd a legal Services-Specialistand -
Secretazy/Admmstratlve Asgistant to the Administration

~.on.Aging for the purpose of pxov:.d:.ng leadership in the

area of legal services within the Administration on Aging,
including .inguring the achievement of the stated objectwes Ay
in the Statemmt of Uxﬂersbaxﬂm; .

»vﬂelegalServwes Spec:n.al:.st 1sneetmgw1ﬂ1ﬂ1evar1ms

division staff within A0A and the legal. services technical

. assistance model pmject grantees t3 exchange :mfomation
"a:ﬂdocutenttheactiv:.tlesmachlevuqeachofthe -

stated objectives. Whenaver possible, staff and grantees
areexmmgedtotakethenmessaryactionwachleve. . o
the stated obJectives., B NI S A

8 Speclfa.cally, the Mmmsb:atmn onngmg, thmugh :Lts ) AR

Iegal Services Specialist and grantees; is working to*
sensitize lawyers and non-lawyer advocates to the legal -, .
problems facing older persons. . For-exampls, the Legal o
Services Specmhs{:, 4in conjunction with the staff of -

several legal services technical assistance model pro]ect
grantees, presented three panels on the legal services:

for older persons at the Annual Conference of the National
Legal Aid and Defénder Assoc:.ation in Det.roit, Michigan.

- XY
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The Iegal Services Developers in.each State are working
closely with ‘the State Batr Associations to ‘encourage
the inclusion of the legal problems of ‘the elderly in
State conferences. On the national level, the Iegal:

‘Research and Services for the Elderly, an AcA grantee,

i5 working with the American Bar Association in the
devélopment of an Elderly Law’ Sectton and, hopefully,
the inclusion of an elderly law session at the Annual
or MJ.d—Year Cbnference of the ABA

Several law schools and legal ‘programs,’ :.nclud.mg the
University of Michigan, George Washington University,
Antioch Law School, Senior Adults Legal Assgistance

and the National Paralegal Instltute, Have received
furding from the Administration’on Aging under Title

- IV-A or Title III, Section 308; to develop curricula

materials for legal training programs “and other
materials for dse by law schools, legal ‘organizations
and legal sérvices programsg: A partial hstmg of
the legal services related materials prepared by

.. pdministrative on Aging grantees is attached for -

your information.

The Administration on Aging Sponsored a t}mee;day '
conference in the sumer:of 1977 for legal services

- developers from, states throughout the comtry The

developers weré- thoroughly- exposed to workshops aid

Tnaterials relating to the legal concerns and pmblsts
~of the elderly. .

Inﬂxeareasoftxanumandacoesstoenst:ngornew
legal services, the Administration oh Aging has been
working closely with the leczl services technical

' assistarice model pmject graitees and the State Legal

Sexvices Deve.lopers in obtaining: specific data on the
nunber of lawyer and non-lawyer advocates trained and
working with older persons; and e:@andmg the number
of advocates trained and providing technical assistance
o programs prov1dmg training.:- The legal services’

- technical assistance grantees .continue to dévelop

nodel program materials on legal services for older

persons ard work for the expansion of the
) ;va::.lab:.lr!:y of technical ass:.stamg i

<
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.During 1978, the Admlmst:ratmn on Agmg will prepare
-& xeport of the specific progress in implementing the

Statement. This regort will be widely disseminated to .

. ./interested.individuals and organizations, including

QUESTION:

' RESPONSE:

members of your Comuittee.

IE.8 1282 were enacted, can you give your assesswent of

the ways in which the fundsthat go +o the states should
be spent among the three. finctions delmeatmg (sic) in- °ubsectlon
(b){1) -~ the state devéloper; the prov:.sicm of training

..and technical-assistance; and the prov:.smn of legal

services by the area agenc:es?
if 's.f; 1282 wera enacted into law, the Administration on
Aging would be mandated to make formla grants to the

States and Territories for the purpose of supporting a &
State.legal sexvices developer/pract:.oner' training and

- technical assistance and the divect delivery of legal

services through contracts fram the area agencies. Since
o percentage hreakdown of sich funds is specified for
the three required areas of support, the Administration
on Aging would allocate a percentage for each baged on

the oong::ess:.onal intent, R
.- The Adminlstratmn on Agmg is concerned mth focusing .

the majority of its resources on supporting direct dehvary
of services to ‘older pérscns. - The greatest percentage of

- legal services noney under an enactéed Section 310

should beutilized to: support d:u:ect legal services to

older persons. P

% would anta.czpate that xinder S, 1282 the States would

Ta

ocontinue to receive an amowit sufficient to hire at least
staff.person and costs, At the preseni:, this amount . e

. 1Z|e$26 800 per year for most- states, with California

:q':e:.vmg $52,. 644, New York receiving $51,983, and several
other states receiving anbunts shghtly above $26,800.

I would hope that the present duties of the State developer

", asi outlined 'in Program Instruction 77-13 would be continued -, °

under the functions stated .m S. 1282. . These duties

et
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(c)
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(e)
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mrk:lngmthl\reabgenc:.esonl\ginginorder to
help them design, legal services programs for older
persons and to assist them in developing plans for

the implenentatxon of such prograxs by public or
private ‘agencies; .

'ass:Lsting workmg through Arvéa Agencies on Aging,
.. legal sexvices oorporation offices and/or legal

<

aid programs to expand services and outreach efforts
to eligible elderly clients .and to design and secure
fumijngforpmgramswhlchmﬂdserveauolder

" persons;

assisting Area Agenc.‘l.es in Agmg in immlving the v x
private bar in increasing legal services 'bo older
people;

stimilating law sg:hools and other educational

" institutions to provide research, law related .

‘training, and/or direct cl:.ent services to:the
elderly; -

designing and coordmating through ‘State and

Area Agencies on Aging legal and aging training
programs for State and Area Agency staff and grantees,
paralegalsf 1awya's, and older persons, .

»pmw.d.l.ng working through the Area Agenéz.es on

Aging, assistance in developing legal back=up

t0 the nursing home anbudsperson programs at
the area level;’

working with the State Agency, ,Area RAgencies, and

-other interested parties on the enactment of

legislaticg at all levels of. govermient designed
to st::engthen the legal position of older persons.

Areas of concern slbuld include, for: example, SSI,
Social Security, food stamps, Medicaid, Medicare,
veterans benefits, public and private pensions,

,nursing homes, taxation, housing, and welfare.

I f.u.uy understand that the staff person or persors supported
within the State agency cannot develop legal services
throughout the State forever. At same point the position
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or positions must evulve with a new focus, possibly with
the functions .as stated in S. 1282 or others. The
relative value of each in terms of an overall goal of
making legal services accessible to older persons must
be carefully analyzed and weighed. ' My preference is

for a supervisory and ccordimating role,- with substantive
technical dssistance included where feasible, that :
encourages maximum utilization of resources throughout
the State. The provision of direct client representation
by the staff pe.rson may dissipate his/her ability to
provide such services.

The funds for supporthwg the provis:.on of trammg and
techniical assistance should be utilized to give each

State the capacz.ty to perform these functions for

the legal services activities within the State.. The :
staff person within thé State agercy should identify, tram.i.ng

_and resource heeds and provide the necessary supervision

and coordination of efforts funded, pursuant to S. 1282,
Section’ 310 (b) (l) (B).
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PARIIALLIS'I‘DGO?WS

InstituteofmwmﬂAgmg, Natimll’..awCenter, The Gearge

Washington
D.C. 20052

University, 716 Mﬁzﬂn Street, N.W., Phshmgu:n

Paralgg_li_‘rgl_rgmterialsonxegalproblarsof the ..
Elderly, This'textbook length training manual is des:.gned S
especially for the paralegal student interested in the-field
of aging. Subjects covered include legal research, structure
of the legal system, wnauthorized practice of law, Social
Security practice, Medicare, Medicaid, and Supplemental
Security Inccme ($30.00)

Leqgal Education and gg;ing, Mamual developed for the Legal -
Education ard Aging ference held March, 1977. Concerned
'with ways of aducating law students and paralegals in class-
yooms and clinics, and the resources available for training
programs, (375 pp. $20.00) ¢

Law School Supplementary Materials Series:  TLegal Froblems of the Elderly

Administrative Practice in Social Security, A case book supplement
designed for attorneys and law students. Cases and materials high-
hghtmg problems encountered in Social Security Administration
proceedings are presented. (268 pp. $17. 50) -

Agency Practice “in Supplemental Security In:cme, describes the
new federal welfare program and the major cases interpreting
. the new act. - (115 pp. $9.00)

Health Care Delivery Systamns, a conplete suwary of the case law
and statutes affecting health systens providing care for the

#lderly with special emphasis on nursing h:ke respons:.biliti.es
and liabilities ($15 00)

Consumer Problems of the Elderly, discusses major consumer frauds
mm;r are susceptible, including hearing
aid and swindles and door-to-door sales. Model statutory remedies
as well as sdectedussesarzpresmtd (210 pp. $15.00)

PR
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Housﬁg thelaw.fnrhzﬂlnzﬂandtenantasitperbainsbﬁ:e 5
Y

with'a thorough discussion of public housing: prwi.sims
des:gnedtnaidolderms B

!'axatmn. tax bmefits for older Americans are examined in detail

almgwitl‘atb:wghdescnpﬂmofﬂ:ebmeﬁisofﬂemwpensim
reform act,

Probate Problens of the Elderly, a brief synopsis of ﬂ)eproblens
of estate plannmg for the elﬂerly c]imt

ke N
ow

Antioch School of Law, 1624 Crescent Place, N.W., Wa&"xix:;bcn, D.C.
20009.

Ao.rrria.xlmnmmepgggardthemw. matermlsdesignedﬁor
use in law schools. : 4
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Senator CHAI'EE Iq it an equal division of duties to have one for
Rhode Island, which has & million people, and one for California,
where there aTe perhaps 17 million people?

Mr. Remwy. I would say on the face of it.it is not However, what o

we are faced with is——
Senator Escreron. Tho politics of it?

Mr. Rerury. The politics of it and the money of it. What we did was -

to dip into our limited amount oi model project funds to attempt to
give a shot in the arm to the State and area ugencies across the country
in this particular specialized service. If there had been more money
available, we could have granted the bigger States more. Obwously
they could use more staff to mount the effort more vigorously.

Senator Cmaree. Do you give one to every State in the Umted
States? .

Mr. Remry. Yes, sir. . ‘
Senator Eaererown. That is not unusual I nught say, Senator

23

Chafee, We write into the various Federal laws the Vermont view,.
~with all due respect to Senator Stafford, who is an able man whe has
.. fought for the needs of his State, and he ‘and other Senators repre-

sentmg small States write o clause in that an irreducible minimum-
must go to Delaware and Vermont, and if there is anythmg left over

Califorria gets a second guy.
Mr. Renxy. That is often true, but it was not the clrcumstance here.

'We were working off a very small financial base. We, did make some-
what of a distinction in that we provided more money to California

and New York, but that was in the range of the difféerence between
$22,000 and $oO 000. Our problem was that if we funded a substantial
‘amount into the larger States then States like Rhode Island would

have wound up with an allocation for one-tenth of a legal services - ’
deveiopment s_peemhﬂt which” we dldn’t view as a very practical -

approach.
Senator Cearee. Goahead.Iam sorry to interrupt.

:Senator EacrLrToN. MT. Reilly, you are the Deputy ()'onrnmssmner2
- Mr. Remry. That is correct, sir.

* SenatorBAcLeroN; Give me your list, forgettmg "for the moment the
four priorities in this title—legal, transportatlon‘ home services and
home repair—going beyond that into other titles inthe Older Amer-

“icans Act in other ’ programs that your office helps administer or di-

rect. (xive me your own personal priorities of the unmet needs of the

elderly that Congress should he paying attention to specifically in
‘terms of the appropriation; Where do you think the needs aré the

- greatest? Where do you think that the amount of funding'is the moet
: 1nadeqmte z. ‘

« Mr. Remny, Ta terms of pnonty, the ,.mpsured elderly are a p'u‘tlcu-
lar concern. A phrase that is often heard expressed as a need is alter-

- ‘natives to institutionalization. It is very clear to us that the single most

preva,lent fear among older persons is the fear of having to go into

. & nursing lorde. This tends to be true regardless of how good that -
-, sing home wonld be—and not all of them are good. - '

What we are thinking about in AOA is how we can. focus the ef-

forts -of the State.and area agencies. working with all of the service
' promders, to packaae eer‘nces that WﬂLhelp m:untaln mdependent hv-

©
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ing for older people and keep them 1nvolved in the community to the
maximum: extent possible. ind as long as possible. That is leading us
to focus on the development of multlpurpose senior centers and the
provision of aduilt day centers.

‘We have funded soimne deinonstrations of different kmds of da,y cen:
ters- for impaired older persons. For example, if- there is.a workmg

- wife in the family, the:older person can be taken care of during the
day so that the famﬂy doesn’t have to give up on that older 'person
and have them enter into'a nursing home..

‘We have tested a Tange of models. At one end of that range.are what
are called day hospitals. They have a heavy medical component.:In
the middle are the day centers. At the other end is the multipurpose
center for the less impaired, and unimpaired, elderly. In the latter
case we are looking to. getting a bigger bang for the buck in terms of
~service investment by bringing services tocether, to the maximum
extent possible, in one location. : .

As Mz, Ehrlich pointed out earher, there are many potentlal tle-ms
here. The numbers of older persons in multipurpose senior centers, in
day centers, and day hospitals is such that services can be brought
to the individuals there in an economical way. Legal services; people -
from Social Security Administration, relative to problems of OASI
‘and supplementary security income; people from the welfare depart-
ment in terms of food stamps and medicaid problems; outreach work-
‘ers from the community mental health centers; and others. - That

#8ythe way we are thinking, making services for all older _people
more accessible and coordmated and developmtr specml servmes for
the impaired elderly. - s ;

Senator Eagreron. Very good Are youin the proceéss of preparmg ‘
your fiscal 1979 budget ? ‘ ,

Mr. Renry. Yes, weare, the early stages ofit. .-

. Senator EacrLeToN. You are in the early stages of that 50 you are
'preparmg that within the area of aging, 1t will then go up to Secre-
tary Califano, and then over to OMB and. then the President Wﬂl
send it over to us; right? . ‘

- Mr, RemLuy. That is right. . ‘

" Senator Eacreron. And am T rwht on the ﬁgures, the total amounts '

. appropriated. for fiscal 1978 for the ‘Older Amerlcans Act i is some-
where in the neighborhood of $750 million? - - g

o M. Rerry. Including title IX, operated by the Labor Department .

, 1t is approximately $7OO million. . .- '

Senator EAGLDTON I am not going to tie Vou down to thlS because '
you say you are in that process now, but chances are that OMB will
not approve much more than, say, a 10-percent increase in that budget.
That is sort of my rough ballpark guess. Maybe I am too stingy, but
I am guessing what they might approve. So an additional $75 mﬂllon s
~ Now, the programs that you have just described are ‘programs. to

try to see‘that the senior citizens.can stay in his-or her home environ-

~ment as long as possible before belng institutionalized—multipurpose
senior centers and others that you have just described—$75 million

nationwide now will be very easily consumed by one-or: two of the

. several that you have mentioned, won’t it? -
Mr REILLY That Would be true, sir.



E %l? or: whatever the number is left, really try to do somethmg Wﬁ;h'
0se. ; i
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Sena,tor EAGLETON Not to say a,nythlnc about the cost of living fac-
tor of whatever inflation is—6 or 7 percent. That will consume over
half of the $75 million there for the cost of living. So that these are
rather tiny ambounts nationwide to begin to cope. W1th some of 'the
thmgs you have described, is that indicated? =
‘Mr. Rerry. That is true, but one of the things we are lookmg at.as
we develop this line of planning is what other funds can be tapped
into this kind of effort. ]-'Fow medicaid funds can be channeled into day
centers, and day hospitals, and home care. One of the problems about

- medicaid has been that it tends to promote institutionalization because

the money is there to support nursing home residents and ‘very little
money has been available out of medlc'ud to support home health
activities and day center activities. -

Now, thatis the kind of thing we are Workmg on. Tt isn’t clear to
-us yet what all the answers are in this, but we are talking to the

people in- Public Health Se1v1ce, for example; about- cooperatlve
programing.

Senator EAGLETON. You heard my exchancre w1th Mr. Ehrhch and

I really should have addressed those questlons more properly to you.

Frankly, this is what troubles me, just to repeat for & moment what I
said earlier. Should we do a few things in a half-baked, skimpy way,

~ or,do many thingsin a half<baked, sklmpy way, or should wedoa few
‘things very well and very: mtensely :
Now, let me just give you an example of what T mean. We drafted ~
a program called the Right to Read. It won the cliche of the month
- award for being the catchiest title, and it was. our theory that every
* student in the United States had the right to read. -

I won't bore you with this, but. the reading deﬁclenmes of youno
people in the United States is scandalous. People with high school

diplomas are reading at the fourth grade level. There are people whose

parents have brouoht suit aomnst high school systems as sort of a
breach of contract because when they g graduated their youngster from
high school, they thought he could lead, and he couldn’t fill: out a
cred1t card thlng‘ in the gas station. He couldn’t get a job pumping
gds because he couldn’t fill out the shp There are numerous: exam les

: 'I ‘his isn’t just unique;or isglated in one or two cases. Readmcr s 111s
Jn America are increasingly deplorable.

Right to Read, I think we are funding that Wlth $29 million to cure k

*.the readlng dlsablhtnes of the United States with $29 million. That -

much could be' spent in the Washington, D.C. school system alone,
say nothing of New York, Chicago and St. Louis and the others.
« Now, I am openly Wondermcr maybe we ought to repeal my program.

. Maybe we ought to leave-it on the books but take all funding out,
~and take funding out of a whole host of other little nickeél-and- dlme ‘
_ progmms, and then use that money intensely in‘one area. ,
. Becretary - Califano’ testified before this committee—or I fortret *
. ‘whmh commlttee—that there are 182 categorical edrication programs

He, bright as he is, hard working as he i is, finds it almost impossible

to administer and.to give guldance to 132 ‘separate categorical pro-

grams. So maybe. we ought; to repeal 120 of those and with the’ 12,

Y ,‘ .
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-So gomg through that kmd of a thought process W1th respect to a

‘program that I am desperately interested in, which I see is. not
getting anywhere because $29 million is not even, going to come close *

to curing the reading disabilities of this country, T wonder if-we
shouldn’t establish :some prmmtles on. senior cmzen programs and

. make some hard choices.

Is nufrition the-top prlority or multlpurp05e centers, as you de-
seribe? What are the two or three things that we think are.of com-

pelling urgency and try to do those, and we know full well when -

we leave legal services unattended; there are some unmet needs, as
described by Mr. Ehrlich and by you. We say, “Look, we hayen’t got
the money, and if we are going to do.anything, we think nutrition

-1s vital and indispensable, and we are going to talke care of those other

100 genior citizens in the Boot Heel of Mlssoun who can’t get 1nto the
new program.”’ -
What do you think of all tha{:'Z

Myr. Remuy, That is what I thmk is 1eferred to as a Hobsons

ch01ce don’t think there is a single good ; answer to that, Frankly, that

 is what the Administration on Aging agonizes about. g 4
Our approach has been to decentralize the decision ‘luthorlty on

the selection of services to be funded right down to the lowesb Tevel,

~down to the community level. The purpose of the a }ea agencies on

aging is to deal with these issues-at the local level, They conduct a
survey of the needs and resources in that particular area, Whether it

. is a city, or a county, or several counties. They then pmorltlze the - -
.needs of that particular population and d1rect their funding, limited

as it is,.to the priorities as.they see them in that community; and
direct their resource development and, advocacy. eﬁ'orts to these
priorities.

-Senator Eacreron. This b111 by the Way, goes. dlrectly agamst that
phllosophy, of course. . . . . ‘
" Mr. Remry. Yes; it does.

Senator Eacrerox. If we think that is a trood phllosophy, this blll .

theriis.dead wrong, isn’t it ¢

Mr. Remy. Well, we always take due eovmzance of the Wlsdom of '

the Congre.,s in enacting legislation and wo notice that the Congress
in its wisdom had already put four pnontles into title. IIT,

~ Senator EacLrrox. I put thaf;m D

. Mr.Rery. In1975. . i

Ser;ator DAGLETON I dld mterrupt you Do you have anybhmg
more?

Mr. Rerry. The creneral pos1t10n OF the Adm1mstrat10n is oppos1—

tion to earmarking Wlthln broad legislation. This is based on two :

premises: One, that it makes it more difficult, to" admmlster, and .

- second, it takes away from declsmnmakmg -at the-local level.

On the other hand, there is the lite of reasoning that you ]usb pu(;
. forth in terms of if you are not making much of an impact across a
Whgle lizlroad front, an’b it better to concentrate it and try to penetmtej
“In.dept ’
. Senator EacLETON. Yeés; that one guy m Cahforma is not evena’ ‘
- “pebble—he is not a rock in the pond He is’ not a one-mch rlpple—-? Ll
that one cruym Cahfornla ' S : w
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- Mr. Rerrry. I would respectfully submit that the jury is:still out on
that. These people are newly in place. I am moreé hopeful than you on
" that count, although I won’t claim magnificent th'ngs in advance.
eieono . As far as the bill itself in concerned, the Admin strat.on is still in
- the process-of developing its position on the amendments of the O.der
Americans Act, This proposal, of course, is inextricably tied up with
the overall approach to the act because it deals w.th one of the four
priorities, takes it out, and makes it éven more of a ‘l);r ority. L
~ Senator Eacrrron. When will you have your package up before us,
next year? Will you be fairly early orit? AT A
. Mr. Remuy. Yes; I would expect that the administration bill would
be ready shortly after New Year: T B
. Senator Eacreron. Go back to your statement, sir. I am sorry,
. Mr. Reilly. , - HEEE I R .

Mr. Renry. Your line of questioning pretty well took me through
the points that I wanted to'deal with. o ;
> One additional point that I would like to gét on the record is that
our view of legal services is a very broad one. It includes, as we see it,
lawyer services, the services of paralegals, and also something that 1
don’t have a good title for, but what might be called eligibility coun-
selor services, o : T ‘
It is our feeling that you don’t necessarily have to be either a lawyer

or paralegal to advise older people on things like applying for tax
rebates or circuit breaker types of benefits at the local level, or helping
then with their medicaid filings or SSI applications. As a matter of -
fact, one of the things that we sés as a potential-is'older peop'e train-
ing other older persons in this kind of role, and having that kind of
voluntary service available broadly throughout the communities.

That is our view of the breadth of legal services. We are looking at
the provisions of the bill. We are looking at it in the context of the
questions you pose, and at this point our position is still under
doyelopment, | ORI

Senator EacnEToN. Senator Chafee? R

- Senator Crmarre. I would just like to say that I share the chair- -

man’s concern about diffusion of resources in areas where we may not .-

be able to accomplish much because we are not doing enough.
- You don’t mention this in“your testimony, Mr. Ehrlich, but I just
think another area that is going to present legal problems for the
elderly is this act we are currently working on now-—which is obvi-
ously going to pass—and’that is the extension of the retirement age”
to 67 or 70. I think we are going to find a whole host of cases of people
who are going to be laid off now or discharged in their early sixties,,
before they. are 65, because.some employers aren’t going to be willing
- tokeep them whereas they were willing to keep them to 65, if they have
“ to keep them until age 70. Thus there will be all kinds of reasons to
get xid of them now, and this presents a whole new legal field, -
- Now,1 am not sure those people would meet the income limitations
~asset forth in the section of 75 percent.of the poverty level, but I think -
- we are going to see a lob of litigation inthat area. =~ Con
Mr. Enrrrcs. T want to comment on that. It underscores our vwn

S _’yiéw ‘that whatever one’s position on different programs, legal serv-
. 1ces are different in the sense that the basic rationale is providing

oA
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people with 4 chance to use the legal system, to make good on our
promise of equal justice, and to make the whole system work right. If
they don’t have that access, the whole system is skewed, and what the
Congress is trying to do in that act, or indeed in the other, just doesn’t
happen. Indeed, what we have found across the country—and we have
done some surveying work—that councils for the aging of State groups
“have said that legal services are a priocity, and they set up hot lines
for questions from the elderly and time and time again most of the
questions come back in terms of, what are my legal mﬁhts in terms of
- this provision or that one, and that underscores why they are so
important. L : o : .
" - Senator Cuaree. You know much of your caseload must be dealing
“with Government programs, social security, veterans’ benefits, and so -
- forth, and of course, a lot of that is handled by the case'oad within
~ the Congressman’s or Senator’s home office. I suppose that is an area
you could send some of your caseload to—or perhaps you do.
Mr. Exruicn. Time and time again, Senator, what happens is
Senator CaAree. Maybe we send them back to you. * :
Mr. Exrrace [continuing]. Is that the office of the Congressperson
or Senator sends the problem to the Legal Services Office because it-
takes an enormous amount of time., Sometimes it is just a telephone
call or inquiry, but often it is a good deal of time, and it is a complex
procedure. Most don’t involve any litigation. Only 15 percent involve
litigation, but they do take time, energy, and a good deal of expertise.
Mr. Remry. If I may, my associate, Mr. Gary Kolb, has reminded
me of something rather interesting that has been going on in Rhode
Island. Another one of our model project awards 1s-to the American
Association for Retired Persons for training older volunteers. They
have been training 50 or 60 older persons to operate in Rhode Island
in linison with this legal service developer at the State agency and in
liaison with Legal Service Corpozation offices. O
: This is an example of one paid staffer at the State level having a
- network of persons that can actually work with legal offices and vlder
people throughont the State. e s
Senator CHArEE. Thank you very much, - ‘
Senator Eacreron. Thank you, gentlemen. We appreciate it.
[The prepared statement of M¥. Reilly follows:] -
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Mr. Chatrman and Members of the Subcopmittee, my name is
Gary Kolh. I am currently serving as Special Assistant on Legal
Programs for the Elderly, Administration on Aging, Office of Human
Development Services, Department of Health, Educatfon, and Welfare.

In this position, which I have held for the past manth, I am responsible
for monitoring AcA's efforts. to provide more effective legal services
for older Americans. I am happy to be here today to discuss some of
those efforts with you. )

The need to jmprove the accessibility of quality legal services
fer older persons {s a growing concern to all of us. 0lder persons
constitute the"fastst growing segment of our society. In 1970, there °
were over 20 mil1ion persons 65 years of age and older, and an additional
8.6 million persons between'the ages of 50 and 64. - Today, it is esti~
mated that approximately 23 million: persdns(Hv‘lng in the United States
are 65 “years of age’ and older, while another 9.3 mﬂHoﬁ are 60-64 years
of “age. ' . ‘

In a society of ncreasingly complex laws and regulations, older
persons find themselves at a distinct disadvantage. Although they have
many of the same legal problems as any other age g‘rpup. suct as general
housing and consumer prcblemi; they also have unique 'préb‘lems asso¢iated
with their age: age discrimination in employment, mandatory retirement
pfactices; pension practices; eﬁgibﬂi ty practices and a Jack of easily
understood information for participation in Social Secﬁi"fty, Supplementary

-Security Income, Medicare; Medicaid, Food- Stamp and other benefit programs;

subsidized housing problems; institutional practices; problems in

obtaining a driver's license, health and 1ife {nsurance and other

necessary priyileges and protections because of age; problems in

s
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completing forms of special beneffts, such as homestead tax exemptions
or other tax rebate;; increased vulnerability to deceptive practices;
and victims of crinﬁnal acts. ‘

'Impa1red mob11it& is an additional problem For many older persons.

Even if legal services are available, they many not be accessible -to

thqse who need it most.

A recent national survey by the American Bar Association and the
American Bar Foundation indicates that 30.6 percent of persons €5 years
of age and over experienced one or more legal problems in a two-year

period., This means that approximately 7 mi1lion older persons, age 65

.- and older, experienced one or more legal problems during the same period. -

There are probably thgusands and perhaﬁs mi114ons of additional older
persons, who do nntnre;ognize their problem§ és<"1ég31."

The term “Jegal services” is, huwever, inadequate to describe
the advacacy services needed by the elder1y. Such:Services are "Tegal®
in the Sense that they involve some .aspect of the law, but they are
much broader than the traditional "lawyer serviéés.“: Indeed, whenever

an older person seeks to secure his/her basic rights and privileges, -

whether it be for efficient community services, suitable housing,

medical care, personal freedom or elimination of discriminatory practices
in employment, it 1s the art of advocacy, whether practiced by a lawyer,
non-lawyer or tha olde; person himself/herself, that is needed. The _
0lder Americans Act 1s predicated on such a conceptAbf advocacy.

The 1973 amendments to. the Older Americans Act established a
network of State and érea agencies on.aging responsible for the. develop-

ment of a system of comprehensive and coordinated services for older:

pérsons. The 1975 amendments‘to the Act Hefined‘“social—égrvices“ to.

-2 a
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include Tegai services and required evéry State plan to include one
or more of four Sspecific priorities, including legal services. In
the remarks which follow. I would 1ike to address specific areas of
legal services activity undertaken by AcA fn furtherance of this
Tegislative mandate. I will conclude my rémarks with some comments
- -about our future activities.
In July 1975, prior to passage of the 1975 amendments to the ‘-
Older Americans Act, the Administration on Aging launched a significant
national legal services effort to expand legal services throughout the
aging network, Eleven legal services model projects received one<year
grants totaling.1.2 mil1ion dollars under Section 208, Title III of the
Older Amerdcans Act.
The specific doals of the model projects were to:
1. Inaugurate a process resulting in the inclusion of
a Tegal services component within each of the comprehensive
‘coordinated services structures being developed through thg
State and Area Agencies on Aging.
2. Initiate a process which will help insure that legal
‘services activities designed to meet the needs of older
persons can be staffed with trained professional and para-
professional persﬁnnél. “
3. Develop a Timited number of innovative model projects
that involve warking with and through the State and Area
Agencies on Aging.

1/ Technical assistance and materials development projects: The National
Paralegal Institute ($150,000); Legal Research and Services for the
Elderly, National Council of Senior Citizens (249,607); Legal Services

for the Elderly Poor, Presbyterian Senior Services {$44;600);

.
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This initial phase of technical ssistance, training and irovative/service
delivery projects was contimed in 1976 and 1977 with an additiomal $705,741
ofTitleIV-I\fmﬂsbeingmdeavaiJablemlBthsumurtlegaltmin— ’
i:qprogectsformn—lwya: advocates, mguﬂentsamlawyers. 'I'echnir,al
assistance, training and innovative service de.h.very projects remain as
dmportant: cangonents of the Administration on Aging's comdtment to -
assiétingﬂlestatearﬂateaaganiesonaghgigd@elopimlegal'fv
serv:.cespmgransforolda’persons ) oo
nsewxﬁareaofthemmmnpgingslegalmices,
activity is the Model Project Legal Services Development Program.
In order to maximize the capacity of the State and area agencies ont

»

1/  (cont'd)

The Naticnal Senior Citizens Law Center, Um.va:sxty of Southern
California ($225,000); Commecticut Aging Tegal Services,
Tolland-Windham Legal Services ($33,406); and the Univers:.ty of
Michigan Iaw School ($91,032). Inrovative model projects:
California State Office on Aging ($121,000); National Retired
Teachers Associati can Association of Retired Persons
{$85,000); Senicr Adults Legal Assistance ($47,322); Louisiana
Center for the Public Interest ($70,432); and the National

Law Center, George Washington. University ($75,860).

2/ National Law Center, George University ($17l,172) Antioch
School of Law ($68,861); Institute of Gerontology, University of
Mmhigan ($68,089); National Paralegal Institute ($199,690); :

Louisiana Center for the Public Interest ($137,929), and Senior
Adults Legal Asgistance ($60,000).

[
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aging o fully develop legal services for older persons throughout the
state, the Aduinistration on Aging made availahle $1,125,000 undexr
Section 308 of Title TII of the Older Americans Act. o give each State
thecmarmmtybaestahhshalegalse:vmes develcmtmdel project
beginning on Jamary 1, 1977. o L
The goal, of eachdevelopmtptojectlsmmmoxtaxﬁstragthen

‘ﬂxeactxutlesofthestateandareaagenuesonagingmeﬁpaniim

the accessmh.ty of quality legal services for older persans throughout
the State. In so &*mg, the State Agency on Aging will work closely with
other dJ.vismns of State govermmts, area agencies on aging, 1ocal legal
services and legal aid ozgani@tions, State and local bar associations,
voluntary crganizations, commmity services organizations, law schools and
other educational institutions, to insure the success of the effort.

the Administration on aging fully anticipates that every State agency
on aging, as well as that of the American Samoa, Guam, Puerto Rico and
the Virgin Ielands, will be participating in. the Legal Services
Development. Programs during. fiscal year 1978. V

The third mejor legal services activity of the Adninistration n Aging

18 the Statement of Understanding entered into with the Legal Services:

Corparation ‘on January 18, 1977. The purpose of ‘the,.*agrearent is to promote

a eooperative vorking relationship between both agencies and their grantees
in encouraging a sensitization to the problens of the elderly and the
nmum:.zatu.on, without dupllcatmn, of both agencies to secure quality
legal services for clder persans. qu:.f:.cally{. four objectives are
stated in the agreament:

)
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1. 'Ibexpaxﬂtheavarexmsbylegalpermmelofthelegal

' aomemsazﬂpmblensfacingolderperm, ’

1. mze«parathemﬂermraingbyolderpasonsofhwiegal”
righm; ’

3.'mmmsemmnberoflsgalpasommmmedmserve*
and working on behalf of the elderly of the mation:

4, 'Ibinpi'aveﬂxeawéssofolderpersonstnedsti:glegél,
services and to increase the mumber of comunities in which

Each agéncy has agreed upon a number &f steps to be taken to assure '
the achievement of each of the objectives. A copy of the completa
agreement is attached to my prepared statefient and submitted for the

I have Eriefly outlined £6r you the activities of the Adiinistration

on Aging in the areacf legal services. It would be‘p:anatmre‘totake

a position on S. 1282 at this time gince the Mministzat:.m'
posit.i.onontheoldermmktm@a msunmﬂerdevelognent.
The Administration on Aging does, however) we].ccxretheapparbmity ’
ofmrh:ngthﬂ:edorgreseonthlsvexyinpor‘mntareamthefield

of aging. . : oL .

Me. Chairman, this conclides my prepared statement. I will be happy tok
try to answer any questions you may have, “Thank you.

. %
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Senator Eacreron. Our next witness is Mr. Daﬁid Marlin, director
of Legal Research and Service for the Elderly, National Council on -

Senior Citizens. : : : S ~
"Mr. Marlin has suggésted an amendment and alternative to S.1282.
Mz, Marlin. : - o : o
Accompanying Mr.:Marlin is Harriette Fox.
Mr. Marlin and Miss Fox, goahead. - -

STATEMENT OF DAVID H, MARLIN, DIRECTOR OF LEGAL RESEARCH
AND SERVICE FOR THE ELDERLY, NATIONAL COUNCIL OF SENIOR
CITIZENS, WASHINGTON, D.C., ACCOMPANIED BY HARRIETTE B.
FOX, PLANNER - e ‘ :
Mr. Marran. Thank you, Senator. ; o ‘
As the committee knows, the National Council of Senior Citizens

has been privileged ‘to have been a pioneer in this area. We were .
. selected by the Federal Government in. 1968 to sponsor the first na-

tional effort to identify and attempt to resolve the legal problems of
older persons. Since we've stayed the course, we have been participants,
and often the prime movers, in every major deyelopment in this area:
We administered the 1968-1972 OEO demonstration program.

- which establiched the first 12 elderly law projects in the country.

_ Creation of the poverty program legal backup center in 1972.
Senator Eacreron) Mr. Marlin, T don’t want to throw you for a
loss. The committee was supposed to end its hearings at 11 under the
Senate’s rules. ¥ am willing to stretch it a bit, but we will not be able
to take eight pages of testimony so can you pick your highlights, if

. you will. 7

© Mr. Maruaw, T wills : .

. Senator EarLeTON. So that people know the Senate rules, especial_lj :
late in the session, the committees are denied the right to meet while

there is action on the Senate floor. We are going to cheat a little but
not forever. - ; S . . , g
- Mr. Marun. Fine.

~Let me discuss two things, the second of which is the objections that

we have to the bill and our suggestions for improving it.

- First, we share the chairman’s concern expressed -

to title ITT authorizing legal services. - S ‘
Our organization of 814 million older Americans, which has been
involved in Jegal services since 1968, bridges the interests of older

" persons and the legal services movement. Lo e . o
We found this a tough quéstion ourselves and have given it 2 lot

of thought. We believe a separate section in title III is appropirate

- both because of the special services that lawyers and paralegals supply

to older persons in resolving their problems and also because of the
particular vulnerability that legal programs have. ‘

You recall the attempt not too long ago in California when Governor
Redgan attempted to stop a statewide rural legal services program =
- because it was being an effective advocate. There is a similar problem .

in Mississippi where, under the State attorney goneral’s ruling, legal

,o'

“

o the disoussl@dnﬂ
- this morning about whether it is appropriate to add a separate section
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2erv&ces for older persons- ha,ve been made mehcr1ble for title XX
undin

We think on both counts—'both the beneﬁta derlved and the special
protection that is needed—that your decision, engendered by your
staff, as you put it, to create a priority for legal services was a good
one, We think this bill is evolutionary for that effort.

Now, getting to the points of .our disagreement. with the b;ll The

most s1gn1ﬁcant the one our organization cares so deeply about that

our support for the-bill hinges on, is our position that it is not-ap-.

propriate to provide a legislative directive or pl:eference agto who may
bethelegal service prov1der on'the local level.

The blll as originally drafted, made it almost mandatory that dll of -
the money went into Legal Services Corporation projects, T-couldn’t
help but feel as Mr. Ehrlich testified this morning that he felt S. 1282
was an amendment to the Legal Services Corporation: bill, which -

increased the Corporation’s approprmtlon, instead of an amendment

« to'the Older Americans Act.
‘We feel very strongly that the decision of which local legal services
“provided is selected by the AAA be made locally, that ﬁex1b1hty be

permitted for the area agencies on'aging and that the new, the

burgeoning movement in the delivery of legal services today-—repre--

sented by prepaid-plans, low-cost referral systems, and the clinics
which which have begun to flourish now that lawyer advertising is
permitted under the recent Supreme ‘Court decision—that these efforts
have an opportunity to be funded under this program. The way the

bill is presently drafted they would be prevented because there are two .

statutory priorities: Legal Services Corporation prOJects and pro-
gramsthat have demonstmted experience.

In my prepared statement, we list a number of projects begun in the
last few years by bar assocmtlons, law schools, and others who have

with a sinall amount of money from area agencies; started programs

and: provided a service that otherwise Would not be avzulable So we
think this is-a critical point.
‘Qur second disagreement with S. 1282 is w1th respect to a new

' authority provided to State agencies themselves. One of the provisions

of the bill puts the State agency into direct client service. The lawyer

“  on the State agency staff could take clients. We think that viclates the
principle of the Older Americans Act that State agencies should not
- be direct service providers. We think it is wrong and should be deleted. -

There are two other points in our prepared statement. They relate to

_the matching requirements and the formula for the distribution of

funds. The act, perhaps inadvertently, changes the present: system,
and we feel legal services should be treated the way all other social

Services are With. Tespect to matching requirements and the dlstnbu--

tion of funds into State and area agencies.

~That summarizes the testimony, Senator,. and if there are any. ques- '

tions I will be glad to respond to them.

- “Senator EAGLETON.. Very good. T. a,pprecmte your w1ll1ngness to -
: chst‘,ﬂ%1 it, and your entire statement will;-of course, appest in the
~. recor

I 8. 1282 is. enaoted in elther its present form or its modlﬁczmon,

' Such as you suggest, would we then delete the existing pmonty in -

tltle I 1nsofar asle oral serv1ces are concerned9

=
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Mr. Marin. I would. There would be no need for it because the
priority would in fact be shifted to another section of title ITI., .-
Senator Eacreron, What coordination, if any, do you have as the
Legal Research and Service for the Elderly with the National Couneil
on Senior Citizens—that, is your job and duty—what sort of coordina-
. tion dg you have with the Legal Services Corporation. Mr. Ehrlich’s
group? . : '

Mr. Magcin. We have no direct tie-in. We provide techniési‘l assist- -

ance to 20 States for the Administration on Aging. The Legal Services
Corporation provides technical assistance to almost all the other
States. So we have a close working relationship but that is the only
direct connection. ‘ ' T T '
_We are a private organization, a private nonprofit organization,

that has been active in this area on a voluntary bssis since 1968 because

~of our concern for older persons and our desire to assist them.

Senator Eacreron, What comment do you have on the training ’

activities that are authorized ‘under-title IV -and with other title III
programs? AR o n
- Mr. Maruin, Well; we deal with that in our testimony. It is our
_ suggestion that the training activities continue to be funneled through
title IV, As S. 1282 now stands, training is authorized under title T1L
I don’t know whether that was an oversight but-it is out-féeling that
such 2 change is not necessary or desirable and that the Administration
on Aging is better served by keeping training only in title IV.
I wanttoadd,if I may, one quick thing: L e
Senator Eacreron. Yes, goahead. =~ - R
Mr. Maruy. You raised a question about how the poor soul in Cali-

fornia, the State legal services developer, is going to'do a good job."
Without commenting on what is happening in California let me tell.

you our experience. We were funded in 1974 by the Administration on
Aging to beé a fechnical assistance catalyst for getting legal repre-
‘sentation for elderly persons in the six Statés in region 1IT. That is the

same function the developers now have. I kiow one person can do a .

lot. You work with legal providers and with the aging network, If you

are persuasive enough, a good salesman and you understand the field,
you can help them design programs, and get a little bit, of funding

together to start new programs, -

I can give you an example. In Pennsylvania, byy‘Working with the:
‘State office of aging, funding was supplied for two statewide pro-:

grams that have enormously enlarged the legal resources available'to

older persons in that State. I think the legal services development pro-~
gram that AOA has begun is a good program. I hope it lasts a sufficient

© time s0 we canmake a fudement aboutit. - , L
Senator Bagreron. Well, I know that your area of responsibility

- is with legal services, and that is what it should be, but next year when -

. we get the administration’s Older Americans Act package and all of -
the various senior citizens groups testify, including the organization -
with which you are affiliated, the National Council of Senior Citizens, -
‘we are going to ask for some priority evaluations from those witnesses.

“We are going to ask them to rank those areas of greatest need; what-
ever they may be, say nutrition, housing or whatever.- :
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" 1, for one, am going to look very closely at the whole range,/and we

may have to decide to do away with some programs as unthirikable as
it might be. I think it is rare indeed that any program ever created by
Congress is ever uncreated. It has a self-fulfilling momentum, but I am

- troubled, as you can infer from my questioning of the other witnesses,

about nickel and diming it around in some of these programs. In order
to get the ball rolling I am going to put in a repealer of perhaps a
couple of my prograrms as a showing of good faith, because I have seen

too many minuscule efforts. I think there is an element of deception in -

that, quite honestly, when Congress passes one of. these great bills
which has a great title and we are going to have all of these programs
for the elderly or poor kids or'the jobless. They all have a good title,
and, my God, everybody is going to get to work and all that, and if we
don’t put much money in it I think we are perpetuating a kind of de-

_ception on the public. The newsletters go out to the interested groups

saying here is this new law passed by Congress, and it is going to take
care of needs in a certain area. My right to read program for instance,
has $29 million in it nationwide, which is incredibly inadequate. I
think maybe we ought to do a few things better rather than so many
things so poorly. It really troublesme. , T 4
~Mr. Marray. What you have said is very thoughtful, and if T were
an older person in the community in Missouri you visited during the
recess and T had a choice between nourishment and a lawyer, I would
take nourishment. _, ' :
Senator EacrLeron. Yes. :

Mr, Marun, T also feel, however, that we should ioola: at some of the
‘broader benefits accomplished with modest amounts of Federal money

used to provide legal resources for older persons under the Older
Americans Act. You will find State statutes curbing abuse in the sale

-of hearing aids. vou will find State statutes controlling the ill effects

of the transfer of rental property into condominium ownership. ,
The Senate Special Committee on Aging just this past month pub-
lished a model State statute we wrote on protective services for older
persons, covering the range of guardianships and involuntary com-
mitments. B D : el
Senator, as & lawyer, you know that laws affect whole populations.
That is 4 basic reason why I feel legal services deserves a‘priority in
the Older Americans Act. . S R o
_Senator EaeugTon.. It is well said, and it is very, very appropriate.

Thank you, Mr. Marlin. T appreciate your comments,

. [The prepared statement of Mr. Marlin follows:]

g
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© TESTIMONY OF DAVID H. MARLIN, DiRECTOR
LEGAL RESEARCH AND SERVICES FOR THE ELDERLY
Sponsored by the
NATIONAL COUNCIL OF SENIOR CITIZENS
Beforé
SENATOR THOMAS,EAGLETON, CHATRMAN,
SENATE SUBCQMMITTEE ON AGING M
5 | Regarding
S. 1282, A .BILL TO AMEND THE. OLDER AMERTCANS ACT
OF ;?55 TO PROVIDE ASSISTANCE FOR LEGAL SERVICES
2ROJE§TS FOR THE ELDERLY; a

A s e Y

October 4, 1977

Thank‘you for inviting the National Council of Senior Citizens

to testify on 8. 1282, a blll to amend the Older Americans Act in

~order to‘greatly expand the availébilitj of* legal representation

for the naﬁionfskelderly. ) B

As the Cdmmittee kﬁows, We have Been priviieged fo have beéen a
pioneer in this area. We wére seleéted by the Federal Gobernment
'in 1968 tobsponsor the first naﬁional efforts to identify and attemnt
%0 resolve the legal problems of oldgr pérsons, Since we've stayed“
the coufse, we have beén participa@ts; andkofteh the\pﬁiﬁe moveré;

in every majorvdevélopment in this area; . 7

- The 196872 OEO demonstration proévam we administered
‘which established the first 12 elderly law projects.
in the,country.A ) 3 ) ‘ ‘

- ‘Création-Qf the poverty progran legal backup centér
i 1972, . - S L

_k{IncIUSion-of 1egal’sérv1ces as a'listedisqg;ai serVi%e

k: under the Older Americanszct in 2973, '

E}



74

- .Creation by the Administration on Aging of technical‘ ’
assistance grants,'demonstratibn programs and training
projects beginning in 1974,

« Creation of nriorit& status for legal services under

e o the Older Amerieans Act in 1975.

- Funding by AoA for lawyers attached to each state office
on aging to develop legal représentation for the
elderly in 1976.

One would expecﬁ, considéring our role through thne years,
that fhe National Couﬁcil éf Senior Citizens would be enthusiastic
supporters of 8. 1282. The bill is, in ﬁaét;:a~1oglca1 evolution
building upon past achievementé. We support the bill, ard do so
strbngly,'provided certain changes are hade;

Before discussing the bill, I would like to éomment on a point
that will sureiy be mentioned by others -- that is, whéther it 1s
appropriate to create a separate Title IIT section for legal services,
thereby giving 1t a status beyond other ‘Pitle TIT services

We have concluded, after considerable review, that legalk
advocacy is important enough to senior citizens, and to the social |
welfare of the country, to justify according it separate authorization
and funding under the Older Amer%cans Act

It deserves special tfeatmeﬁt becéuse legai advoéacy is an
eggential toolbror=sedhring'the whole range of incomeé, health, housing
and soclal services enfitlemehts 50 eésential to the'well being of
older pév§oﬁ§. Itvaeservés protect on because laWJers, in pursuing
the interests of their c1ients, sometimes threaten or antagonize
politicalkinterests which,. in turn, causes fiscal vitlnerability,

Let me illustrate briefly Soth points.  As to why priority is
ngeded: '

"1 AoA fundedllaWyers inm New York and/Florida,have prevented

the traumatic and disruptive involuntary trénsférkof
nupsing home patienté without notice and an:oppbibunity

_for hearing.. -
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2. The interests’of older persons in preven%ing abuses
in the sale of hearing aids,or involuntary commitments.,
or the provision of funerals, or the'sale.of presceription
drugs, of the conversion of rental units inte condominium
ownership, or the 1nvolﬁntary retirement of persons
wiiling and able to work - all have been represented
by AoA legal projects.
3. The income and service entitlements of entire stﬁte
populations of older persons have been protected
against loss by AoA funded elder1§ law projects.
Examoles range from enJOining‘tgg.qqungPF emergency .
fuel assispance to elﬂerly persons in Vermont to
securing over $300,000 4n cash transfer payments in.a
\siﬁgle month pericd, for older Californians,
4. Less spectacular, but as important, thousands~éf
. individuals have been helped to overcome:personal
problems relh@ing to consumer fraud, rent gauging,
missing checkﬁ and other legal matters.

As to why special protection is needed, the attempt by a.
California Governor‘a :ew,years ago to.terminate 1ts Rural Legal
Assistance prograﬁ because it was an effective advocate should not
be forgotten, MNor should we overlook the recent opinion by ‘
Mississippi's Attorney General prohibiéing ghelmiésissippi Department
of Public Welfare from utilizing Title XX runés to provide‘iegal
services for the elderly. No other AoArprogram:ﬁaé such vulnerabllity.

What:gﬁ3n, do vwe oneat to in 8. 1282, as revised:

1. 'Phe authority of AAA's to-use their judegment in selecting

the beaﬁ local service providéﬁ is viplated.

dhe original §. 1282, introduced last. February, required all
AAA'fundiﬁg to be awarded to Legal Services Corporation grantees,

“whenever possible," and.made ex¢epbions,practicallyuimpossible;”

' . . 7 N .
s revised, S. 1282‘continues the: preféerence for LSC projects and.

. adds a preference rér other providérs with "gémonstrated experiencé;"

T
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Relegéted to no preference are any new project proposals
submitted for funding by a non-LSC ageney or one without previous
demonstrated delivery experience. k

Why 18 this unacceptable? .

1) First, it violates the phiiosophy of the Older Americans Act

by interfering with the "autonomy Congress has theretofore
provided AAA's - that 1s, the local AAA has‘been
‘permitted discretion to chose the provider of all
soclal services under Title III.
2) Second; it substitutes for the judgment of the 1oc;1¢
on~the-scene staff of the respong?b}g‘}?cg} dgency
an arbitrary ‘standard from Congress. '
3) It impedes competition among local service providers.
which hinders the development of cost-effective .
- quality programs. ' )

4) Finally, it ignéres the valuable new programs that

have begun and which we can(expedt in ?he future.

Over the 1ést few years there has been considerable success
in persuading the private bar, bar associations and law schools to
undertake the representation of older pérsons for a modest grant
f%om an area agency.

‘ These have all béen new programns by non-LSC projects or
projects with no demonstrated expertise They should be encouraged
by Congvess ~ not relegaﬁed to second choice and perhaps made
1mpossib1e,

" Close to home, for example, the area agency in Baltimore '
supplied a small grant. to the University of Baltimore‘Law School
to begin a community legal aducation program and the reprpsenbaﬁion
of clients at the new Waxter Senior Center. A similar effory
opérates in Montgomery County, Maryland by the County Bar Association.
" In B.C., the area agency funds é legal project démonstraﬁing
how olderwvoluntéers can serve aé paralegal assistants.

‘Ip‘Bradenton, Florida, Title IIT money'funds;anyattorney who

-4 -
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refers cases he cannot handle to a private bar panel, which supplies
services pro. bono or at & reduced fee.

In Tennessee, three area agencles haye~made grants to estAblish
new projects operafed by community groups and staffed by retired
attorneys. o

In Georgla, the Atlanta area agency has supported,the égtablish-
ment of a bar association panel of 200 attorneys who provide free
and reduced-fee services.

'In Maine, three area agencfes have created a statewlde program
in which ecirecuilt riding attorneys assist pérmanently stationed
paralegals and provide services in sen;oi‘ggqg?gs,‘?utrition sites
and sénior housing.

2. The pneferencg even as’' revised, may well inhibit rather than

facilitate the effieient and economical exvansion of legal represen=

tation to the nation's elderly.

Currently less than 300,000 of the nation's 24 million elderly
recelve servicg annually threugh publicly financed legal programs.
Legal ServiceSFCorporation offices currently receive the lion's share.
of this funding and operate the maJor;b& of. the projects serving
oider people -in the country today. In the 20 states we sgrvice for
AoA, for example; 72% of all AoA funding has gone to LSC programs.

Based upon current expenditires and service levels of the Legal
Services Corporation (in fiscal '77 fhe Legai Serﬁices Corporation
expended $;25 million and handled 1.5 million caseﬁ), even if all
the $20 million authorizeg&py S, 1282 for fiseal '78 went into similar
programs, at best only 2“6:000 add;tional older persons woulq be

served. That:means 23.5 million older:persons would remain uhserved.',

Of these, at least 14.5 million, according to the American Bar '
Foundation, demonstrably cannot afford to secure representation as
individuals in the private market.

Qlder Americans Aét money must, therefore, be used to stimulate

‘low~cost,'self-suspaining legal programs in the privéte market as

well as ‘to support free public services for the'elderiy poor. Such

- = ‘ "

S
o

20-11.Q ~ 7B « 6 -

N

5
&



1%

Ed

an investment, we believe, 1s not only éssential but also timely.

Today, acrd the counéry, consumer ‘cooperatives, trede

unions, ¢redit uhions, private non-profit organizations, minority
groups, students aﬁd churches are developing for the giggg time
legal programs which meet their needs and their pocketﬂooks.

These new -forms of legal services delivery, all skimulated by
the recent Supreme Court decisicn permitting lawyer advertising,
include community legal clinics, prepaid legal plans, and reduced
fee lawyer referral systems.

All of them provide sepvices at costs well below the current
charges of traditional ‘private practitioﬁf?s:Aw?hey'are able to do

so because they rely upon group purchasing power and economies of

‘scale, routinization of legal matters, efficied% use:of paralegal

as well as attorney staff, and the development of preventive law
and self-help techniques.

Older persons as a ¢lass have not yet becomeiparc of this
movement. They must if their legal needs are to be met. Fundéy
provided by ‘this b1ll céuid be used to incorporate older persons
into low cost systems or to test out as yet u%tried dellvery methods.
These are the options that need to bé developed on the Iocal level
50 that millions of older persons will have assistance. 'S. 1282,
even as revised, prevents new idéas, néw programs, new initiatives.

We suggest the bill be amended to permit areé agency independence
and let AoA promulgate éuidelines that will encourage‘local initiative
and competence. ' ' Lo

3. Third, the biil violates another principle of the 0AA by

putting state agenciesyinto direcﬁ service.

Staté staff, presumably the new and promising legal seﬁ;ices'
developers, are permitted to proyide direct client reprasenﬁaxibn“ No€
sg;grisingly many state agency dlrectors oppose this,”as do otheré
wio realize ‘that the attraction 6% handiing cases will inevitably -
result in little time for the more dirficult Job of” being a state~

“wide -catalyst for legal programs.

-6 =
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4. The bill disregards a basic‘purpose of Title IIT by

permitting the bulk of the funds to be used for purposes other than
direct services. : w

As currently drafted, the bill provides that sbtates could

retaln nearly élI”é? their allotment for planning and administrative

functions. In'addition, statés are permitted to use these funds
for in-service training activities which are now supported exclu-
sively under Title IV of the Act. ‘

Our recommendation is that S. 1282 require that the states
pass throughbﬁoz of their allotment to planning aﬁd service areas,
with and without areé agencies; so that ﬁh? max%mup number br
elderly law proJectQ'can,be created. Of ;he funds ;eserved'by the
stateé, none should be applied to training. ' ’

5. The bill also violates well established OAA policies

pertaining to the distribution and matching of Title IIInfunds.

© For eéxample, the formula for distributing fuhds to Ehe states
is changed so that less populated states would receive a smaller
allocation for 1egai services than for other socilal service. In
addition, no formula is specified for the allocation of funds by’
states to the AAA’s aﬁa PSA's. We recommend that the bill incorporate
the existing Title III formula,

With respect to cost sharing, legal ser&ices, we belleve
unintentionally, is disgdvantaged compared'to other social services.
The blll requires thaé states match their entire Federal allotment
afrasi«whereas,states(currently match only administrative funds on
a 75-25 percent basis. This shift in poliey could result in sfates
electing not to agcept legal sefvices funds.  Our recommendation
is thatcost sharing poiilcies established under Title III for states,
afea‘agencies and‘direct sérvice providers be incorporated into
the new legal sérvices sectidn, : a

In no instance, of'cbufse,'is it fair for a LSC projéct to use
Federal runds,'heréﬁLSC funds, fgr a local match. . Yet the revised

5.1282 permits that. We belleve it places all other funding appliéhnts

‘at a disadvantage. It 1s self-defeating as a stimulant to competition.

”
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E 6. 'The maintenance of effort equirement should be made clear.

e

We

> Luderstand that it is the intentlon of S. 1282 to bar any
recipiegé of funding under this secbion fromkusing these 0Older Americans
© Act fundsvto‘proviaé services previously supported Ehrough other
sburces. The Natiohal Council sﬁpportS‘a‘ﬁaintenance of effortp
fequi}ement,but believes. that recipients-also should be rquired to').'
make every effort to increase thé anount of services provided to the ; »

elderly with other funding.

We - want to concludé by underscoring our'shpport for the basic

¢l
)

'purpose of the bill and expressing ouf gratitude to the Chairman
T and Senator Kennedy for their persistent «efforts to:secure represen- ’
tation for older Americans.
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Senator Bacreron, Our fina) witnesses are Mr. Ed King and Mr.

Bob Cohen, representing the National Senior Citizens Law Center in

- Los Angeles, . .

Thisproject is also funded by the Administration on Aging. -
. Gentlemen, we welcome you, and the State of California has been
mentioned at these hearings just for illustrative purposes, but you may
want to address yourself to some of my comments or Senator Chafee’s.
- If your statement is lengthy, put it in the record.and give us the
highlights, T R SR '

. STATEMENT OF EDWARD C. KING, DIRECTOR, OF WASHINGTON, D.C,,

OFFICE OF THE NATIONAL SENIOR CITIZENS LAW CENTER,

'ACCOMPANIED BY ROBERT COHEN, STAFF ATTORNEY IN LOS

ANGELES il S |

Mr. Kine, My name is Edward King. T am with the Washirigton,
D.C. office of the National Senior Citizens Law Center. Bob Cohen is
Séiiil_lfour principal office, which, as you have noted, is in Los Angeles,

all1, g o N
Senator, you mentioned we.are funded by the.Administration on

Aging. That, of course, is true, and under thdt grant we presently '

assist in developing legal services for the elderly.

‘We are also funded by the National Legal :Serv_iées’l(}orpomﬁicﬁ‘as .

a national support center to assist local legal service programs in their

3

representation of clients.

We believe S. 1982 is an excellent step in the direction of 'sblvixig

some of the problems that presently exist with respect to the fundmg :

and provision of legal services forthe elderly.” .. ‘ :

. In the first place, as we noted more extensively in our written state-
ment; which we understand -will be included in tlie record, there is a
great, need for supplementation of the efforts and facilities available
from the Le~al Services Corporation to provide legal services to the
elderly. Pam=cular characteristics of legal service program staff and
of the elderly themselves, give rise to some problems, and I think- it

is worthwhile to make special note of the feelings of the elderly toward - -

legal services because of Senator Chafee’s quiestions about them, -

. He asked whether some elderly persons would frequent legal serv-
ices offices disproportionately as a kind of social outlet, in o search for

somebody who will relate to them. . .

Quite the contrary is true. The experience has been that relatively =
few elderly persons find their way to legal services offices. Those that - -
do.constitute approximately, as best one can estimate, 6 to 8 percent
of the caseload, whereas the elderly are approximately 20 percent of . -

those eligible for representation. .

I think that is traceable to a nun;ber of thmgsIn the first .pl@ée, L

. legal services offices, are typically rather hectic, hard-pressed opera-

tions, hardly conducive to development of social yelationships: Second, - S

most elderly persons have been working and-independent in earlier:
years, never learning to “work the system.” When they advance in
age and now have fixed incoimes, with added problems such as inflation, -

- as you mentioned, they then have difficulty in recognizing that their =~
Tights have been, violated and in determining to assert their rights.

SF E §
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.+ Another factor that needs to be added, is th;mt,legzﬁ service. pifograxns "
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P

2 'They are loathe to seek out programs that they »identify*’as forms

of charity and many elderly persons are reluctant to-identify with

other members of the poor. On the other hand, staff members oflegal
services programs tend sometimes, ’'m afraid, to concentrate on prob- " "

lems of minority grédps and younger people, to the exclusion of elderly

“issues, because of their own view of the poor.

are considerably underfunded. There is a trémendous caseload when

office doors are merely left open. Legal services attorneys and advocates

find themselves overloaded and are hardly likely to engage in out-

reach, whichwill increase their overload, The result.is that groups .

with special outreach: needs do not receive the outreach they might
otherwise have,.and T think that is a fair explanation as to why the

" elderly por are underrepresented in the legal service context.

There are other problems with the Legal Services Corporation inso;

far as its adequacy to-iddress fully the needs of the elderly. In the
first place, there are area’s, of course, where legal services offices arenot
located. Second, it canﬁ}?t, serve the near poor; the large number of

“'people that have great nizeds, but have incomes above the eligibility ,
guidelines, Thus, while thy efforts of the Corporation provide a solid; ~

1, there is a greaf need for specialized efforts and funding

. to address adequatély the leg'al needs of the elderly. e e

foundation,

7,

. The Older Americans.Ac \in present form is not sufficient-to fulfill
this need. There are a number of problems with the act as it stands.
"The seed money concept, of course, has been mentioned already. What

- that assumes is that a program, if it ds effective, will demonstzate-its

worth to a local community and scme local benefactor or governnjental
unit will then take up the funding of the program after 8 or 4 years.
I think it is important to urderstand why this coiicept may work

- for social services generally but not for legal services. The importance

of these “other” social services'has already been emphasized and there -
is no suggestion here that they are somehow inherently of less impor-:

. tance than legal services. The point that is relevant here, I think, is

that the legal services programs tend to serve as a catalyst for those

other social services as well as a prodder for the community generally.

- In the course of advocating the right of an individual fo receive
benefits, for example, under another<social servicés program, or ad-
vocating the rights of an individual against a strong and important
‘busiriess operation in that community, the legal services program in-

. evitably makes some enemies—and powerful enermies—because-it is ™
P S R A s i |

B . . N

‘ the advocate of the poor.

In a situation like that, after 3 or 4:‘yeafs, ﬁhgtlegal servicés program

is'not likely to have enough friends of the sort that “normal” or “neu-

, tral’{nt}:’dhdvﬂcacy social service, for example, a nutrition program or
s transportation program, might have made: So it is not likely to have

continued funding.” U £
The fact -that numerous priorities and kinds of programs are in

competition for funding under the Older Americans Act exacerbates
~“the problem. ‘When a legal services program has to look for fundsin
., competition with sociai service agencies and other: groups, the result
*is exactly the reverse of what should occur in the legal services context. -
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..Legal services programs should work in a network with these other
organizations, viewing and representing the total person, in order to
‘assist the person effectively. There is reduced effectiveness in that rep-
resentation because of the funding competition between legal services
and social services organizationy, and thatis unfortunate. L

" Finally, there. simply-is not encugh money-coming to legal services
programs for service to the elderly poor. All of these factors have the

- tendency to do a number of things. They divert the efforts of staff to
funding rather than legal services efforts, thereby reducing the bene-
fits to-the elderly. They increase the insecurity of staff attorneys, who

~cannot plan for future years. As a consequence, there is a great deal

- of turnover, and therefore inexperienced, staff; although elderly legal
work is somewhat-specialized and calls for experienced, specially -

“traired staff.. « e e e T :
- Now, S. 1282, in our view, would address these problems effectively.
In the first place; it would provide authorization for increased fund-.
ing..Enactment of the bill: would also serve:to reduce competition be-
tween legal services and other groups by providing separate and con-

. tinued funding forlegal services. - - 7 oo e e
-.-Senator EacLeroN, Since we are going to be ripping apart the titles
IIY and IV priorities that are there, then wouldn’t it follow logically

‘that we should create separate. programs. for transportation, home
services and home repair, and give them a.separate identity and then

, aseparate opportunity for additional funding as well? ..

i

. Mr. Kixe. In-my yview, Senator, legal services are-distinguishable
from those other activities. You mention a number of programs: trans- -
portation, alternatives to institutionalization have been mentioned by
Mz Reilly, there is the food stamp program in the nutrition area—all
- of those are areas that legal services relates to. Unlike other social
service programs, legal service acts as-a-catalyst, a prodder; as I have
already said; for all other kinds of social services. -~ .~ . -

- -For example; in the food stamp area, in alawsuit brought recently
by legal services programs, it was found:that only; some 20 percent; of

~  those people eligible for food stamps were receiving the benefits and

required outreach in order to reach those persons. The food stamp pro- -
gram. was not, workinhg .in thdt instance, not because it was under-

7

- funded,but simply because it was not being carried ‘out properly. = }

- ‘Without putting additional funds into the food stamp program and -

without changing the statutory provisions, legal services served as a
‘ %atglyst; to-make the food stamp, program-do what it was supposed to

eOln @« :""'-i,‘\;‘ TR . Lo S SR 7:‘ R

R Legaig,'.service_s; -litigation concerning transportation has-done the

same kind of thing, resulting in regulations for mass transit vehicles

that are more easily used by the elderly, and handicapped persons..

- With respect to your earlier point about the skimpiness of funding

- and the spreading out of money in a number of different programs, it - -
- seems jmportant to-recognize that in this context, the fundinegthat =~ -
- would be provided under'S. 1282 would not be skimpy. It: wouldbea . -

' substantial increase in the amount of funding; * sl
- 7Y o have $205 million presently for the Legal Services Corporation. .

~-An additional $20 million specially. devoted to legal services for-the ;

. elderly would be of enormous benefit in that circumstance. . -

i
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- our testlmony, there isan endorsement of‘thls leglslatlon by the State;, o
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Senator EAGLETON Ts that $205 million for leoal serv1ces the au-

thorization leyel, or the appropriation level ?

- Mr. Kive. I believe that is the authorlzatloﬁ level Well T-am not‘
‘sure, I beheve, as a matter of fact, I beheve 1t 1s the approprmtnon ,

level.

benator EAGLETON $208 mllhon, I am told is approprmted for ﬁscal , |

year 1978,

Mr. Ktva: That is correct. So §. 1282 w vould provide a substantxal in-

crease in the existing network, and that is important to focus upon, in

particular with your concern about spleadmg funds too thmly on -

vanous progmms

‘There are 4 couple of concerns that have been- expressed by ‘others

~‘about S. 1282 which I believe we should pass along.-Some lawyers in
some legal services programs have pointed to the fact that presently
their States, in’ ‘dispensing Older “Americans Act funds, have ‘given

legal services great priority. They feel that S. 1282 funding, stand-
ing alone, may actually bea reduction in funds in their States for - legal

serv1ces To avoid such a reduction 1L may be useful, if legal serv1ces i8

deleted as a priority in title IIT, to give the option for local agenciesto -
‘continue funding legal services from other title ITI money so'that the .
present legal services for the elderly in'those States need not rieces- ¢
sarily be reduced as a result of S. 1282 and could be supplemented' .

fm*“l -othér Older Americans Act funds. .

i 11 our statement, we have touched upon the advantages of’ Legal
Services Corporatmn as opposed to other groups, and I W111 not take
your time in doing that again here. < -

T would like to mention a couplé of other’ thlngs Somehow Cah-‘

fornia has become a focal point of the discussion ¢his mormng
Senator Eaereron. Just because of its size. :

Mr. Kixe. If Bob Cohen, who is working with that legal services -

developer, could explain to you for just a moment some.of things done
by the legal services developer to assist you in Vlewmg the- nature of
those act1v1t1es I think that might be of some use.

. Senator EacrEToN. Go ahead, Mr: Cohen.

Mr, Conen, Just a few thmgs, Senator. Flrst when Dan Sﬂver, WhO o

is the legal services developer in the State-of California, realized; as

. the rest of us who ‘were working in the field, that there had to be in-
~creased funding for legal services within California, -and together
with the State agency on aging and the State har of California, we
proposed a bill to. supplement fundmv for legal services dealing with
the special needs of the low-income elderly and other groups that he

“had outreached and supplementmg the fundmo to the excent of $6.5
m1]11on

-~ The bill in its first effort in the California, Legmla(:ure mlssed pass—';,

. lng the Senate by one vote. It needed a two-thirds vote.

‘We had hopes for it next year when we are better orgahized and

\recelve more support: from local communities and more addltlonal
support from the State bar of California. = = = =

I would also note that since the legal services developer has comee :

: onboard in California, the State bar is taking an active role’in sup-
povung additional legal services to: the elderly and as can be noted in

e
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A board of governors of the State bar of Califorr}ﬁia, which has said this:
Senator Eacreron. I am not overly impressed with resolutions from 7 -

85
bar of California. T don’t think that would have happened without the

legal services developer program being implemented.. -

‘Additionally, some activities that the developer is working on in-

~clude a legal services training conference on a statewide basis to make

all attorneys and social service providers aware of the type of legal
problems confronting the elderly; a training program under title XX

- of the Social Security Act to provide training to social service workers

directly serving the elderly; community education projects such as a
film on the need for legal services for the elderly; and extensive work
with the privatebar. . ’ »
-~ One aspect of S, 1282, which is most innovative, allows for support
centers to provide support to atforneys providing pro bono time,
rivate attorneys providing pro bono time for the elderly. This by
itself would be a. mechanism to substantially increase legal services
available for the elderly without increasing the providing for the
direct services or funding the direct services for the elderly through

- voluntary activities provided by the private bar.

Often we attend conferences and private attorneys ask us what can

~-we do to help, how can we involve ourselves in these cases, and it is clear

to us that some sort of support provided to private attorneys would
greatly expand the availability of legal services to the elderly poor.
Senator Bacreron. Very good. ~ Co
You had better summarize, gentlemen, becauss that is a vote.

Mzr. Kine. T would like to read to you a restiutign adopted by the

the State bar, but you go ahead and give us the highlights ofit.
Mr. King. T am somewhat impressed. Particularly because Cali-

Mr. Kiva (reading) : : ,

. fornia has been discussed, it seems pertinent.:

We, the Board of Governors of the State BaF of California, a state in which a ;

large proportion of the nation’s elderly reside, recognize the specialized legal .

needs of the elderly, and we heartily endorse the approach to this problem -
embodied in legislation sponsored by  Senator Kennedy and -Representative. -
. Brademas. . . : i

1In conclusion, we support the bill. We think it would provide ef-
fective legal services. It would be a top to an existing network. We be-

~ lieve when one considers those factors it makes sense, even with the
other priorities, to put legal services in place and to recognize that ,
. when the other priorities are involved, legal services there also because .~
. it playsanimportant part. I e S
Last, I would point out alternatives to the. institutionalization . .
‘area, as one example, because I know that is important in the Senator’s -

-~. . mind. We have been recently asked to work with a group of citizens - }
- and residents in a large governmental hospital who object to the fact -

- that it does not provide any support services, provides no alternatives

to institutionalization. Because legal services is regponsive to commu-

“ _nity groups it tends to be where the priorities are, and it should not be 5
.- seen ag'something that is in competition with those, but something that,
~-Iscritical to the production of those other social services. . ~* - =

. Thank you very much, Senator. : I S
[The joint prepared statement of Mr King and Mr. Cohen follows ;]1
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.My name is Edward King. I am the director of the

(o]

Washington, D.C. office of ‘the National Senio: Citizens Law Cénter.
Accompanying me here’ is Robért Cohen, a staff attornéy from the .
'Center's principal office, in Los Angeles. ' We are pleased; on

behalf of tlie Center, to accept this Subcommittee's invitation '

to testify doncerniﬁg S.1282, a bill 'which we believe to be of

9 N B
critical -importancée for.the nation's elderly. . -
; ‘The National Senior Citizens:Law:Center is funded under
L4 grants from the National Legal: Services Corporation and the

Administration on Aging: These allow us to give substantive--
assistance to legal services programs funded by the Legal Services
Corporation and to dther«attorneysvserving elderly persons unable
to pay for!their.legal représentation.v vpon'request from a 1egal <
services or other—publlcly funded programs\nrov1d1ng legal ' k

.a551stance to the elderly, the Natlenal Senl/r Cltlzens Law:

. Centeér (NSCLC) drafts pleadlngs,“wrltes memelanda and brlefs,
assmsts with lltlgatlon, acts as co-counsel, otherwlse partlclpates,‘
in cases affectlng the elderly, and prov1des leg;slatlve:and
admlnlstratlve advocacy on behalf of cllents of such programs:.:

-our. grént from the Admlnlstration on Aging mandates us
to‘work with c‘l:ate and Area Agenc1es on- Aglng in 29 mldwestern»

‘and western states and the legal serv1ces developers funded in .
those states under Tltle III of the Older Amerlcans Act, to

‘, assist them in developlng and expandlng legal servlces systems

spec1f1ca11y deslgned to alddthe natlon s elderly. Among other .

‘:xact1v1t1es, we attempt,to make legal sergaces programs and soelal
’serv1ce pr1v1ders more aware of and sen51t1ve to the enormous needs. =
vof?the elderly poor for 1egal sexrvices. We,also develop materlals
‘and provide tralnlng in the speclal substantlve areas of the law B

that affect the elderly. : R e e
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gggnitude of the Problem{ Paucity of Resources

We recognize that members of this Subcémmittee are

“'well aware of the critical need for greatly increasing the

availability of legei services for persons with limited
resources ‘in ‘our society; ani particularly for the elderly.
As a member of the Special: Committee on Aging, Sen. Kennedy
just last year conducted major and illuminating hearings on
the subject: of "Iﬁproving Legal Representation For Older .
Americans." _Sinde then; Sén. Kennedy has demonstrated
understanding of:the nature of the pfoblem and awareness of
the urgent need for remedial action bx;introducing not

. ()
only S.1282, but also other legislaticfn which would make funds

‘available to increase thé?feasibility of effective public

interest involvement in administrative agency proceedings.
Sen’, Eagleton as chairman, and the other members of this
Subcommittee, have also dempnstrate& sympathy and understanding;'
by codperatingain setting hearings for this bill.

The;e is a certain reluctance, in ad&ressing such
persons, tejdiscusé those basic facts and foundaticnal k

. ‘ \ -~ G : y B
considerations of which most of you are already aware. Never- -

‘theless; “there'may be some utility in reviewing;the fundamentals

- to some extent, for record,purposes~ifrnpne;other.

A. Legal Serv1ces Under The Natlonal Legal Services

’ CorgoratlontAct - The Natlonal Legal Serv1ces Corporatlon

has estlmuted that there are some 29 mllllon poor people in

Thomas Ehrllch Pres;dent of the Legal Servicés Corporatlon

has said:

-

thls natlon, unable to afford,legal serv1ces. Of these persohs 8 S
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.2/ A 1975 study of: the avallablllty of legal Services to the

89

"...all but a small fraction have no-access to
assistance when they face a legal problem. For:
all but that small fraction; the 1egal system
is beyond reach. ‘A recent study indicated that
about 23% of the ‘poor face a legal problem each
year. In the main, they are relatively routine

. matters involving housing, consumer -law, family
law, and administrative bemefits. But to the

iind1v1duals involved., thesé matters often assume
crisis proportions. For most people, a defective
car can be a substantial irritant. But for a poor
person, it may well mean unemployment. A poor

. person's problem with a landlord may mean no
‘housing at all. The denial of Social. Securlty
payments can be disastrous.

Legal aid lawyers are currently able to handle

only about one million of these problems each

year —- Something less than 15% of the real need

as determined on a conservative basis...." 1/

If the poor 1n general are underserved - and
they are, the s1tuat10n is especlally grim for the elderly
poor. To our knowledge there are none among those charged
with responsmblllty for prov1d1ng legal a551stance to the .
poor who would serlously dlspute that adequate legal serv;ce
to the elderly demands special “"outreach" efforts.

For ohe thing, the elderly have speéiai mobility
problems,-1nc1ud1ng~phy51ca1 dlfflcultles and.fear of crlme
v1ct1mlzat10n, whlﬂh pose greater problems for them than
most other groups. Moreover, many elderly poor are un-=

dcenstomed-to their new écoriomic staté: Until forced to*

1/ ERemarks of Thomas Ehrllch, Pre51dent, Legal Serv;ces
Corporatlon, on Justice for the Poor: Public and Prlvate

Responsibilities; presénted before the Tios Angeles 00unty 8

_'Bar Assoc1atlon, May 5 1976. . DS

g o

general -indigent population sheds further light on ‘the problem,
This study, performed by the Legal Action Support Pro]ect of

the Bureau of Social Science Research, demonstrates a ratio of one .
legal ‘services attorney to 13,239. ellglble poor persons.. Further,
over 40% of the financially. e11g1b1e perscns -in the United States
live in locations providing no actess whatsoever to legal g

. services pro;e;ts., 9 CLEARINGHOUSE REVIEW 469 (1975).

-3 -
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tive on fixed incomes,‘assaiied by inflation, many present
elderly were main;#ream middle income Ame:icens,,and consequentiy
aue not adept inffeleting to the institutiens.uubn whiehk'
they are now;depemaent:: The elde:ly niay be unique’amoag ﬁhe peor

in the degree of their inability to perceiye bure@ueratic violations

©of their rights, and reluctance to enter a legal seivices

office as one of "the poor," seeking assietauce,
In the legal sefvices milieu, the problem is exacer-
bated by several factors which 'play upon the staff. First,

there may be,some tendency on the.part of legal services

personnel to .concentrate upon the problems of other groups,

partlcularly mlnorlty groups, as more critical to and represen-
tative of the poor “than are the problems of the, elderly. In

addition, the elderly encountexr numerous legal problems whlch

" are substantlvely]different from other general poverty-law

issues and call for special training and expertise on the part
3/ .
of the advocate.™

Flnally, endemic underfundlng of legal services

programs hasrgpeclal adver e effects upon the elderly. All

K]

.3/  For example, in. attemptlng to maintain his employment,

?representlng elderly persons.. .

‘The elderly worker encounters problems such as mandatory

retirement or other forms of age diserimination: - For income,
many . elderly depend upon. social securlty, ‘881, wveterans
benefits, oxr private or public pensions.  Medicare is of. e
critical importance for their health care. ' The Natlonal .
Housing Act contains spec1a1 prov151ons for elderly housmng,

and many elderly are Housed in nursing homes - a circumstance
shared by few younger persons, Special elderly nutrition

and’ “food stamp programs, guardianships, conservatorships and
numerous other specialized. areas confront, the 1ega1 practltloner

',\.‘ ‘




of the considefations‘mentioned_abovg point td the need for
concentrated legal services outreach and eﬂucation for the . ;
elderly and special sensitization and education for legal
services Q%aff; : Yet; because staff persons .are already .
overloaded, there is general reluctance to engage in.outreach,

on grounds that-outreach would simply increase the overload

4, - . : s
N and reduce unjustifiably the qualify of legal assistance
- being given. fThere is therefore distressingly, little legal
- v services program outreach. While the absence of effective outreach

is an understandable reaction to the inadequate funding of
legal services programs,*the~pb&nt for. purposes 6f.S;1282
is that eschewing of outrgachlresults in the most disproportionate
underservice‘falling upon -the élderly and other.groups with
special access problems and outreach neéds. . . .
Thus ,» altﬁough the elderly comprise some 20% of

the nation's pcor, they comprise only approximately 6% to 8%
of the cllent load Sf ‘the average Legal Serv;ces Corporatlon
grantee.4 The low-income elderly receive.. far too llttle of

. : the nomlnal 1egal services provzded generally for the natlon's
29 mll}lon poox persons, The mllllons of elderly people who

are above. the poVefty guldellnes,but cannot afford a prlvate

. . . ML ng .
attorney, have even less access to legal representation.

i

4/ amn 1nformal survey conducted in 1969 by the Offlce of Lega]
: Services, Office of. Economic Opportunity. (OEO) produced: the K/
=L : 6% figyre. Most recently, figures cbtained from. legal services
) programs by the United States Civil Rights Commission in its
currxent age discrimination study showed elderly persons
- accountxng for less than 8% of the caseload of those programs;
in 1976 and early 1977, ,h For further discussion of the .
dlsproportlonately low representatlon of the elderly withln
legal services offices, See Térris, Legal Services for the
Eldery (Senior Opportunzty & Services Technical Assistance .
Monograph 9, Nat1ona1 Council on Aglng 1972). )
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& ;: : The problem of providing 1ega1 services to “the* rural
elderly deserves spec1al mentlon. Veryullttle has heen done.
to provide the rural elderly with dccess to 1egal services.
Far fewer of " the rural poor have -a¢cess to legal services
than do’ thelr urban counterparts? Transportation prob&ems
‘further compound the'! tproblem of dellverlng legal serv1cgs
in rural areas to the elderly. Bécause of the 11m1ted moblllty i
‘of the elderly the larger?distances 1nvolved,iand-absencefof
5 mass trahsportation,“the égsts for providing legal services
to the elderly inm rural areas are 81gn1f1cantly “higher than
for the same serv1ces in urban areas.: The smali number‘;f
attorneys (typlcally only private-attorneys are available) I “fj
‘inbrural areas‘causes the burden of aiding the poor dnd néars
pooxr to £all on: the already overburdened shoulders of a few

czv;c—mlnded attorneys who ‘Have very llttle time to spare.

Bh Legal Serv1ces Under The Older Amerlcans Act -

The 1975 ‘amendments to the 01der Amerlcans Act show Congress’
}'clear intent that she Admlnlstratlon on. Aglng and 1ts network
“of Alea Agencles on. Aglng place a hlgh prlorlty on the o
) prov151on of legal serv1ce° to the elderly. Although 11m1ted

progress 1e belng made 1n theiexPanslon of legal services

through the network, experlence nnder the Act has establlshed

. “the necesslty of passage of & b111 suﬂh as S 1282 in order

“.to address properly ‘the legal needs of thls natlon s low 1ncome'

5/ . As few as 17 5% of ‘the: poor in rural areas have access
"To legal services programs through the Legal Services: Corpo;atlon.

Goodman and Walker, Legal Services Programs:i Resource L e
. Distributién and the Tow Income Population, at 57 (Buregu of". b
- Social” Sc1ence Research} Inc., July, 1975T Viial T
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'elderly. 1A'bfief.review of the'problems encountered thus

far under the Act:may be useful to demonstrate. the need for
s.1282. . o T B R A

B Seed Money . and Multl—Programatlc Fundlng -, Progréms:

kfunded under ‘Title III of the Oldex Amerlcans Act are. establlshed.‘

under the "seed money™" concept, underjwh;ch»Federal fundlng
of ‘the program typically,is terminated after three (3)”9r
fouy (4) yearsy . This cdndept is»premised on the: belief that
a good social ‘service program w111 demcnstrate LtS value

to the copmunity in its flrst few years of operatlon, and
thereaftexr 'should be able:to attract local funding for

its perpetuation: ‘This premise is oftén~wrong as .applied

- to legal services. . L “5‘ - e R CEeay

By requlrlng advocary servxce prOV1ders to compete
(& K
with other social serv1ces4for the- 11m1ted.5001a1 service

money avallable on & .local level, the-present statutory schemé

]eopardlzes the" potentlallty for. results which are ‘the goal

of this leglslatlon. Such competmtlon has an allenatlng

effecg and makes 1t more«difficult. for a legal serv1ces.progrém
to obtain community and coalition éupport for’ litigationj

legislative and administrative advocacy which are most needed.

by the low income elderlymu g

¢ Moreover, funding compétition between legal services:
and other sécial'serices*unaex'Title‘III of the Older*Americans

Act has. the effect of placxng some . Aréd Agency on" Aging:

«admlnlstrators 1n a very alfflcult posltlon regardlng advocacy.“'

[

R T
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often effectlve advocacy hau f1sca1 1mpact,on some 1ndlv16ual,a.s"

busxness or governmental entxty.“If thlS 1s ‘a private! party:

who hag»been deﬁraud;ng-the elderly, the advocacy,effort

/.generally receives praiSe‘from«the entire community. However,

if ‘the, program has ‘a fiscal impact upon; O causes-a 51gn1f1cant

: change in;-a state or localrprogram, the advocacy program

and the Area Agency on Aging admlnlstrator_are potentlally
subject to’ severe :wcriticism: ManylArea Agency on Aging ..’

directors have .mentioned to NSCLC:staff méembers-that they . ;-

:UWOuld like:to fund ‘legal services, but they are afraid. of

“what:would happen if' thé program initiates litigation against

. - - - ’ O .
the statc or. county. -Therefore, given. the.choice of .funding- .

-'legal services or some other needed social service, such as

homemaker ‘healthaid, or:housing renovation, the Area Agency

on Aging'ia tempteq to chOose.a nonﬁadﬁocacy serVice;-uAll,

of these factors tend, at best “to reduce the efficacy of;

_the 1ega1 services ‘provided under the Act. +AE worst, they

may cause a.program'to: compromlse lts advocacy efforts for .
the elderly in.order. to retain ifs fr<cndsh1p wlth powerful
local 1nst;tut10ns and: groups: and thereby.assure the prqgram's

1ongev1ty. *‘j : Loy ) e i

Unfortunately, there are very . limited sources of funds to :

replacc‘older Amerlcans Act«money,~'Suchvothe; ﬁunds,.»»

.. that"are potentiallyuavaila&le genérally come from theyfederai;’

government under programs such as Title XX, Revenue Sharigg{xy

CommunityﬁDevelopment"Block G;antéu,étc.: These finds come . -

with their own special price tag; they come at -the expehsé

i .
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iA
of othér. direct soc1a1 servxcee such. as homemaker ~health ald,‘
o

transportatlon, ‘or hLu51ng renovatlon serV1ces., Obtalnlng

such funds,means.that legal serv;ces;programs must compete. .-

with friends providing social services,and thereby,-atzleastp;‘
. o .

.initially, .make otherﬁdirect,socia;;serviqu»léss.available.

o H

2.‘ Dlverslon Of Efforts, Turnover, 1nexper1ence And

v

'Supgort - Fundlng from Tltle III ‘or other competltlve

mu1t1~soc1a1 sexrvice program fundlng sources 1nev;tab1y
causes program attorneys to dlvert tlme and energy from
serv1c1ng ‘the legal needs . of the elderly to fund ralslng.r

Such dlver51on can only work to the detrlment of the 1ow-

R e
ﬂlncome'elderly. Moreover, because of the competltlon for

o

funds and because of generally decreaszng fundlng for Tltle III

3

legal serv1ces, turnover of attorneys after no more than
two(2) or -three(3) years.of emgloyment has become typlgal,
leaving inexperienceo attorneys attempting to‘serve'the‘low
income‘elderly.»;mitie IIT funding arrangements are far too

precarlous and ephemeral. to allow Title III attorney. work S

‘ to be serlously considered- as a career possxbllxty and, the

elderly communlty is constantly being robbed of 1ts most A

experlenced and posszbly mOSt effectlve advocates.‘

Attorneys and, paralegals stafflng lowal legal serv1ces

' programs+cannot. by themselves effectlvely serve thelr elderly .
0

clients.  Because, the legal serv;ces system is overloaded

wlth individual legal Pproblems ‘and because of the llmlted

R

experlence and number of staff persons serv1ng the elderly,
complex 1nd1v1dua1 matters ana 1ega1 problems of. specmal»

concern to the entlre senlors communlty often cannot recerve

1

'_“9_
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thevatténtion‘they recuire,‘ Thére.is continuous ‘and increasing
need,for treining to assistfsuth persons to- work more efficiently
and effectiﬁely;_and“for support to assist:with the more ' 7
demanding issues. Cen ‘;

o The\Privete'Bar’- Under'the present'stEtutoxy‘a‘

arrangement, volunteer serv1ces are prov1ded by xelatlvely few

‘prlvate attorneys and do not 51gn1f1cantly expand the avallablllty

of legal serv1ces. Prlvate attorneys are often unfamlllar w1th

Vthe kinds of problems confrontlng the 1ow income elderly. W1th

little or no support tralnlng and technlcal a551stance avallable

fi o) them, too few prlvate attorneys provrde pro bono or reduced

" fee serv1ces for the. elderly and a potentlally enormous

service resource goes v1rtua11y untapped

‘Legal Services Under §.1282

The aforementioned probléms and their adverse impact

 would be substantially amelioratéd by §.1282.

v : A.‘ Funding —“The bill's most important aspect;

of course,ris'the increased funding'Which,it would authorize, :
naking pOSSible‘substantially expanded legal sernices for
the»elderly,“in urban'and rural dreas, ~Thi5'would*be acconpiished

in & cost efficient manner by estebllshlng a natlonw1de/lega1

,servxces system w1th a mlnlmum of admlnlstratlve cost, by

utlllzlng,‘whenever p0551b1e, exlst1ng‘1ega1 services programs.

and by avoiding thé creation of innecessary- administrative -

structures..
By prov1d1ng a separate authorlzatlon for 1egal
serv1ces, S.1282 should reduce, natlonally and locally,~

=10 -
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fhe likelihood of competition between 1ega1‘sérvic25\énd o s
other social services for ‘the eldérly; The 1ega1'servicesr“
authorization and appropriation under this bill shouwld be ‘..
seen as wholly separate. from the‘general appropriation

for social servicestunder the Act. Thus, S. 1282 approprlatlons e
should decrease the demand on other Title III funds for
legal services, but should nqtﬁdecrease the amounts of
those other ‘Title III funds. In short, passage of.5.1282
should increase the-availability of Title III funds fér social:
ser&ices. Al

7 At the same fime, care should be taken to. assure --:

. th;t funding is adequate so that passagéfof.s.1282 does not:
’haﬁe the effect of redugihg availability of 1eg§l sérvices
anywhere. Exiéting programs in, for‘exa@ple, Minngsota and
Connecticut have éxpressea concerﬁ that funding under S.1282
at thé éuthériééd level may not be sufficient: to maintainv
those programs ‘at their existing levels. Tﬁﬁs} the‘amount
of approbriéﬁibn~is critical‘to«this legislation; it is o i
élso imﬁbrtigt’tﬁat passage of Spliez‘hot be used as av
justification for changing other'érdvisions of Title ;II}anﬂ
barring area ‘agesicies from conﬁinﬁing'uéé of other Tiéle‘IiI
monies to prevent reduction or énhance expansion of legal PRETEEE
services in those areasi’ o D 1“3‘ f T A

; In addltlon “to: expandlng the quantlty of available ,:

 f\1egaJ serv1ces, 5.1282" would undoubtedly improve ‘the quallty

o of legal servxces prov1ded the elderly, the eff1c1ency‘w1th

which local programs operate, and the effEutlvenesS w1th : ?t

whlch advocacy programs 1nterface w1th other 5001a1 serv1ce

-«
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programe'ﬁithin‘the community. . These resu1t= should flow:

[r

‘from the elimination of the need,for competltlon w1th other

~soc1a1 servxces for fundlng,fthegessurance of ,a continuous
funding source,aar&lreduction of’the need;for aggressiveu
funding: searches,, : ’

After 5.1282-is enacted, e may reasonably expect
the turnover of trained legal serv1ces personnel serv1ng

the low—lncome elderly to be reduced. $.1282 should.prov1de

‘for a stabilized funding source which will enable.-advocacy

programs to continue without fear of being defunded simply

"because of localﬁTitlezrillfiscalnproglemSe-,This.by itself ..

willbsignifiLently~impere the morale offprogram employees.
Stablllzed fundlng will addltlonally beneflt the elderly .
client community. by enabl;ng attorneys to spend SLgnlf:cantly

more time- servxclng cllents as opposed to: fund raising,which -

is practically a requlred act1v1ty under, the present Tltle Iz -

etructurei :Furthermore; after the enactment.of‘s.IZBZ,

;trained legel pereonnel ﬁey begih to. view legal services as

.

the personnel- ‘situation.

a realistiec carger- .alternative. whl@h would further stablllze

e Because S. 1282 prov1des for a- separate earmarked .

'l,fuha for legal services for the«elderly and’ elrmlnates

A

aqucacy serv;ces from competlng w;th and al;enatlng other‘

socxal‘servLse programs 1n,need of llmlted Tltle IIT"

;dollars, the«polltlcal 1nterference~encountered by»Area.
Agenc;es on Aglng in fundlng auvocacy services wlll be : }f

'greatly reduced.. No longer could polltlcal opponents of

’ advocacy for the 1ow 1ncome,elderly suggest or dlrectzthat N

Al L
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‘other "less troublesome? social services be funded instead .

e

of advocacy. - LooE e B

kS|
: r

B. ”L al Serv1ces Develqpers - Varrous organlzatlons
and qroups are 1nvolved in the prov151on of legal 5erv1ces
for the elderly. That the "aglng network" under the Admlnls—
tratlon on Aglng and legal services proqrams funded by ‘the
Legal Serv;ceSQQorporatlon are espec1a11y cLlled upon to
coor&inate is demonstrated by the AoA—LSC 1nteragency k
agreement, spelllng out act1v1t1es to be carrled out to
increase avaxlab111ty of legal serv1ces for the elderly.,
Bar assoclatlons, prlvate attorneys, 1ega1 ald programs
funded by other sources, volunteers, and organlzatlons prov;dlng
otper soc1a1 servxces all can aiso pla§ an,lmportant part” '
in prov1dlﬁ& legal services fbr the elderly. L o :: ' Y
There 1s avneed for somebody drrectly responsrble for .
coordlnatlng and encouraglng apgroprlate efforts hy the A
respectlve groups. To meet thlS need, §310(b)(l)(A) of

5.2282 would provmde for staff persons thhln state agencles.‘- B

Their prlnclpal role, substantlally slmllar to thaf of legal i

servrces developers under the present statutory scheme, would
be to develop, superv1se and cooralnate 1ega1 serv1ces £or
the elderly. These are 1mportant funct;ons and provxsxon

for such persons 1s deslrable.

S S

Some persons have questloned the deslrabmllty of‘

) authorlzlng these persons to prov1&e dlrect clzent representatlcn,

as set ‘put in SBiO(b)(l)(A)(lll) of the b111.‘ We belleve thls

lprov;sxonfls desirable. Whlle no "developer“ should consmder o o

Camee o
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direct client representation,a,major,parﬁ of his role,-:

. there‘seems to be little purpose to be served by a prohibition

against. all 'direct representation by suoh~persons. Some

developers may encounter c1rcumstances {e.g.; lltlgatlon

‘concernlng advert151ng by attorneys of thelr w1111ngness to

l‘serve the elderly, or- opp051t10n to 1mproper funding cutoffs)

‘where 1it1gat10n is dlrectly t1ed to development of logal

services; and part1c1patlon is desirable to establlsh the

. developer as an 1ntegral part of the developmental ef%mrt.

B & does. not seem de51rab1e to. prohlblt all developers f %

_order here. Whlle ex1stence of one person performln a

Others may w15h to lltlgate sooradlcally in order to bé\ln

1 * ¥

touch. with elderly problems as v1ewed by the advocate'

or 51mply to "keep their hands 1n" as lawyers. Under cértaln,A
2

Fa]though not all, c1rcumstances, any of these may be legltlmdte.

So long as ;t is .clear that direct representatlon is not to

be con51dered a substantlal part of any developer s‘role,

all litigation under all 01rcumstances.‘ i {
. . e

Lo
=T - o ; P
A caveat concernlng'the developer concept may

be in

'
r

developlng and coordlnatlng functlon is 1mportant, carer
should be taken.lest th%a provision iead to establishient of
arbureaUCracy'andfan inappropriate‘drain on funds.available
for direct legal services to the elderly.' Thie provision'
should ‘be carefully monltored so that no more than the numberv‘

of persons essentlal for performance of the functlons

descrlbed 1n §3lO(b)(1)(A) are hlred by state agenc1es.

- 14 -
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C: iegal ServiceS'Providers‘- Efforts of legal

serv1c=s progiams -funded by: the Natlonal Legal sérvices
Corporat;on Jhave not proved suff1c1ent to prov1de adeguate
legal services for the elderly. Ag already,dlscussed,
such progxéms have been nétoriously underfundedi. Many' H W;
‘brqgrams have responded by eschewing outreach, resulting in
proportionately'less service‘to groups, such as the~eiderly,.
with special aetessgproblems End outreach needs. - The Legal
Services Corporation Act-legislation presently pending in
,the‘Congress would temedy'this to some extent“by providing. .
fotxspeciel efforts to groups sueh as the;eiderlylwitﬁ specials
access needs}vbut would not be entirely sufficient. There . . s
are still many geographical‘areas without iegalvse:vice
programs‘fUnded'bY‘the Corporation. Elderly persons in “fhose’
areas would not bé affected by anendmernits in the Act. In
addltlon, serv:ces funded under ‘the Xegal Serv1ces Corporatlon
Act are avallable on1y to those persons who meet the fenanclal
eligibility ‘guidelines:.. There are ‘many-* "near: poor" among - ",
" the elderly‘who'cannot‘afford.tovpeyvforftheirrown-legalu-
representatlon but -do not quallfy underx “the COrporatlon B
ellglblllty guldellnes. e : DR
But wh;le Tegal services for elderly efforts funded
under tﬁe Legal Services éorPOratiOn have=seme shortcomings,
legal service - programs typlcally have speclal strengths whlch
make them loglcal and attractlve veh;cles for prov;dlng legal .
services under' §.1282. Lo S s
SERN ) )

L= 15 -




For one thing, legal services programs have an independent

statutory obligation té provide legal services for‘the elderly -
regardless of whether S5.1282 becomes taw. TTo fund a separate
program under S,1282 to provide~services'in an ‘area aireqdy
covered b& a program‘fundea by,theACorporatioanouldloften,
cause a wasteful duplication of effoxt. -
Also,jestabliehed»legal services pxograﬁs‘have already -

gone throughathe costly. and unedbkomical. "growth pains" .

of development. 'Sﬁ%h programs already have existing physical .. -

plants, equlpment llbrary and., support, stafr.u Most can .
lncorporate additional: funds and expand their, legal-servﬁres,g
efforts with; greater eff1c1ency than could an entlrely new
program. o '
sinceﬁlegal:servioesuprograms'havefas ﬁheig prineipal. -
mission the represenéation of the poor, Legalwserviee offices
are typically loeatedowithin the neediest gommppities. These - .
locationsnprovide a roughimechanism for'assuring compliﬁgce
with the: Older Americens'ACt”s requirement.that the greateet,
priority be given to those with the:greatest need; : . i
Finally; legal services .programs have developed.a N
great deal of expertlse in servzng the poor. An elderly V;;K‘
specialist or spécial elderly. law component which i§;part of -
a iegal services program‘may»well profit‘from-reletionships,
"with other attorneys workingvin.related areéﬁ. While the @
elderly do-have special substantlve problems, they also have -
. many problemns 1n.common w;th other poop persons, The elderly
:;,law speclalist may often be able to draw upon the knowledge

of other attorneys within the program Lho have encountered -

- 26
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" similar problems in the course of their representation of

(S *

othér poor persons, ‘
For all of these reasons, the preference &or'programs
funded by. the Legal Services Corporation as set forth in
$.1282 is appropriaté. . This presumptioﬁyk)r Corporatisn~
funded prograns is especially apt beécause it 4s tempered. .

The bill protects against the pbésibilify that a particular -

.legal services program, insensitive. to the special problems

of the élderly, might use finds received-ﬁnder S.1282' for

‘assistance and litigation assistance.te,legal‘setviceSnpgovidersy‘
R R

unaﬁthdrizedg?urposeés Yo obtain 5.1282 funding, a ‘program
would Have to’establiéhfits~"ability»and<commitmentato'meet~;
the legal néeas of . the elderly."” Infaddition, the §310(b)(2)
(B) malntenance of effort provision prevents legal serviceg
programs from using S.1282 funds to fulfill its Legal

Services. Corporation Act obligationsito.p;ovide legal Serviceé
for the eldefly. . e .

In our opinion; the pxe%erénces for legal services
programs funded by the Legal Servites Corporation and other
existing programs . with«“demonstrated experience in the
satlsfactory delivery of'legal services to the eldexly"
are eminently reasonable and desxrable. : .

Through provision :of support safviéesApy resource
centers, $.1282 will effectively respcnazto the needs of
inexperienced legal serviées‘bersohnellfaced with complex *
probiéms which canrot readily be addressed by local programs,
Such- support serQices as ‘currently provided by the Nationai';

Senior Citizens Law Center include training, technical:

* ;- o 4
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serving the elderly ~in substantive areas of special concern

to the nation's elderly, Provision of training pursuant to

S. 1282 will alloﬁ resource centérs to prbvide‘basic information

il -
to enable inexperienced legal services providers to effectively

serve their‘elderly clients. Backup services provided

legal assistance“without committing inordinate amounts of

are necessary to.support a network of legal services. providers -

'ldapabJe oprrqyiﬁing comprehesive and.cost. effective.legal ..

gérvices ﬁo the nation's eldérly. Both are provided for
with 5.1282.

Q‘In”additién to providing legal services training,
technical assistance and backup services to legal services
programs, $.,1282 enables suppor£ centeérs to provide sucgh.

assistance to private attorneys doing jpro bono work for the

through §.1282 (regarding litigation and:téchnicalzassistance)

"will enable local legal services programs to provide in-depth.

‘tifne to any individual problem. Training and backup services.

elderly. --Presently many.private-.attorneys.have ro familiarity

with the - areas of law of concern to the low income elderly.

It therefore may regquire a major time commitment for a private

attorney to étovide'meaningfgl legal services to an elderly
client. With support\sérvices provided through S.1282,
private attorneys should be'aple'to save hours of research
and devote their pro bon& time more effectively tovservicing

the low income elderly. Additionally, through such;support

services, private attorneys\will become familiaxr with cases

w

such ‘as social Securityjappeals which are marginally fee

ggneratingfand will be able f& handle such cases reasonably.

-
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and profitably on their own. ~This development should

significantly increase access to’legal services for the low

~and middle income elderly.

By limiting support and technical assistance to private
attorneys representinguclients on a pro bono 'basig, $.1282.
i i o
should serve as a strong juducement to attorneys to perform

Pro bono work.

Support For S§.1282 From Others

We are pleased also to report to this Subcommitiee

the enthusiasm ofbothers for s5.1282. Recently,.staffnpersops

from NSCLC have met .with’ legal services developers; providers= -

and representatives of elderly consumers concerning the

#z

‘issue of expansion of legal sexrvices for-the elderly.

Meetings tock place in'California; Michigan,ywisconsin,
Illinois, Minnesota, Nevada"and:Arizona‘and there was
much discus&ion of $.1282. We can without reservation staﬁe
that in all of these méetings we encountered solid and'“
enthusiéstic(support for 5.1282 bill,

We agreed to relay this support to you. We also

agreed to relay to 'you the following con¢erns which were

expressed about §,1282: ‘ <

1. ‘Itiwas generally'felt that‘the fundiﬁ% level
for S5.1282 was»m1n1mal.‘ Wzth 1n1t1a1 natlonw1de funding
of 20 million,; a few pxograms, lnltlally, may- rece;ve less
than received: under Title I%I as presently constltuted.
For example, a rural Mlnnesoéa program calculated that under

S.1282‘i£ would receive $31,000 whereas.it currently receives

v
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$4% 000 underdTitle III... Tt expressed concern th-t s. 1282
not foreclose the 90951b111ty .of contlnulng to supplement
legal services w1th Title IXI general. social serv1ce programmlng
monles.A Slnelar-concerns have been expressed‘to us: by,
Connectlcut ﬁegal berv1ces, Inc. - el

: ., Legal Serv1ces programs from rural areas in
Minnesota.and Callfornla were concerned about the‘dlfficulty )
in meeﬁing cash matchbrequirements. They hoped that s.i282
would . allow them to utlllze 4n kind setvices prov1ded by the

private bar*and funded throughvthe Legal Servaces Corporatlon

.as match. for S 1282 dollars*_‘

3. Illinois programs wondered what would happen

.. should a state refise to accept: 5,1282 money . They suggested

.that an alternate organizationfor enﬁiéy‘be allowed‘to

’apply for, admlnlster and allocate the funds. . *

We would be pleased to. discuss these: concerns at

greater length or elaboratelupon them in writing, if the

.Subcommitteelso-desires;

Finally, we take: great pleasure in 1n£orm1ng thls
Subcommittee of the  following.resolution recently adopted by
the Board of Governors. of the_state;Bar of California: '

We, the Board of Governors of the State
Bar of California, a state in which a large .
proportion: of the nation’s;elderly reside, :
recognize the specialized legal needs: of the
elderly,~and we -heartily- endoise the approach.:

> to this-problem. embodied in leglslatlon
sponsored by Senator Kennedy and Representatzve
Brademas. )
el seloconelusidn

“We heartlly endorse S. 1282 and. we thank this

Subcommlttee for extending to us the opportunlty to comment e

o
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Senator EAGLETON Thank you, Mr. ng and Mr. Cohen, and thanks
“to everyone. That will conclude this morning’s hearings on S. 1282
. Thank you very much. :

[Whereupon, at‘ 11 :15 a.m., the subcomm1ttee ad]oumed]
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