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STATE OF ARKANSAS
DFFICE OF THE GOVERNOR

LITTLE Rock

DAVID PRYOR June 11, 1976

GOVERNOR

To The People of Arkansas:

We have a challenge of maintaining the quality of life
which we desire for our children and grandchildren. This
challenge is to control or reduce the increasing crime rate
throughout our state.

The "Ounce of Prevention'" effort has helped us by
analyzing our criminal justice problems and providing pro-
posed recommendations to resolving these problems in the
areas of juvenile justice, crime preventiom;—law enforce-
ment, adjudication and corrections. 0

The next objective is to implement these recommendations
by legislation, court rules, executive orders and the
voluntary compliance of local and state criminal justice
agencies. This workbook can serve as a tool for all Arkansans
who want to assist in making the changes necessary for
improvements in the administration of criminal justice.

The responsibility for cooperation in achieving this objective
rests on all our shoulders.

Sincerely,

L]

avid Pryor K




“The Ounce of Prevention Effort”

Gerald W. Johnson, Executive
Director, Governor’s
Commission on Crime and
Law Enforcement speaks to
the Task Force Members in
September, 1975 and
February, 1976.




STATE OF ARKANSAS
OFFICE OF THE GOVERNOR

COMMISSION ON CRIME AND LAW ENFORCEMENT 6
DAVID PRYOR GERALD W. JOHNSON
BGOVERNOR EXECUTIVE DIRECTOR

June 9, 1976

TO: The Supervisory Board Members

This workbook has been compiled from the research and findings
of the five task forces appointed in July, 1975, to define Arkansas'
criminal justice problems, set priorities and recommend proposed
standards and goals to assist in resolving these problems.

The underlying principles in the development of this workbook
were: (1) The standards, goals and priorities should be aids to
state, county and city planning offices for more effective planning,
budgeting and allocation of resources; (2) the standards, goals,
and priorities should be subject to continual review and revision
year after year; (3) the format should be concise and readable by
all persons; (4) the standards should become a blueprint for imple-
mentation of changes for the reduction of crime and for the improve-
ment of the criminal justice system. ‘

We believe this is a good beginning and that the "Ounce of
Prevention" effort will always represent what is best for Arkansas
in the improvement of the administration of criminal justice. We
appreciate the assistance of the task force members and the work
of the staff members who gave a year of their time to serve in
this important endeavor.

1000 University Tower Building Little Rock, Arkansas 72204
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“The Ounce of Prevention Effort”

Judge Randall Williams, Chairman of the Governor’s Com-
mission on Crime and Law Enforcement visits with Ken Rus-
sell, Regional Planner at Warren during Regional Planning
Meeting, 1975.
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SECTION 1
‘ JUVENILE JUSTICE
AND
DEL,INQUENCY PREVENTION
CHAPTER 1 COMMUNITY RESOURCES

STANDARD 1.1.1. EXPANSION OF JOB OPPORTUNITIES FOR YOUTH

A.

The task force recommends that employers and unions
institute or accelerate efforts to expand job or
membership opportunities to economically and educa-
tionally disadvantaged youth. These efforts should
include the elimination of arbitrary personnel selec-
tion criteria and exclusionary policies based on such
factors as minimum age requirements and bonding proce~
dures. ’

Employers and unions should support actions to remove
unnecessaryv or outdated state and federal labor re-
strictions on employing young peocple.

Employers should institute or expand training programs
to sensitize management and supervisors to the special
problems young people may bring to their jobs.

Fach community should broaden its after-school and
summer employment programs for youth, including the 14
and 15 year olds who may have been excluded from such
programs in the past. These programs may be sponsored
by governmental or private groups, but should include
such elements as recruitment from a variety of community
resources, selection on the basis of economic need, and
a sufficient reservoir of job possibilities. The youth
involved should have the benefit of an adequate orien-
tation period with pay, and an equitable wage.

Local child labor regulations must be changed wherever
possible to broaden employment opportunities for youth.
Nonhazardous jobs with real career potential should be
the goal of any legislation in this area.

Employers should maximize the use of on~the-job training
and apprenticeship programs for unskilled youth.

Employers should cooperate with schools to the fullest
extent in conducting work-study and vocational~technical
training for students.




Commentary and ImpLementation

Unemployment statistics in Atkansas forn 1974 reveal that the unemployment
‘ate gorn Zhose pensons under 21 yeans of age was 275% greaten than the over
21 grnoup. The task force does not advocate providing fobs for all youth; that
would be an economic L{mpossibility. Their major concern was for those youth
who are delinquent or predelinquent, need to work and are willing to work.
The ability to secwrte employment can serve as a powerful tool in prevention
efforts Ain these cases where a progessional counselor on probation officer
feels that emplLoyment is Zhe best mode of rehabilitation.

Individual employers, unions, Retail Merchants Associations, Chambers of
Commence, efc., should be made aware of the special job needs of youth in
thein anea. One way fo inchease this awareness would be through the appoint-
ment of a juvenile service worker to each of the Ancillary Manpower Boanrds
that administer youth programs unden the Comprehensive EmpLoyment and Training
Act of 1973, as amended. Dutring 1976, over a million and a half dollars will
be available for youth programs operating under CETA. Every egfont should
be made to employ or train those youth Lidentified as delinquent or predelin-
quent.

ALso, the creation of a Citizens Advisory Committee to the Juvenile Count,
Ancluding members .of the business community, can help match up the emplLoyment
needs of youth with the needs of the business community.

STANDARD 1.1.2. THE HOME AS A LEARNING ENVIRONMENT

The task force recommends that educational authorities
propose and adopt experimental and pilot projects to encourage
selected neighborhood parents to become trained, qualified, and
employed as teachers in the home. Such projects should be care-
fully monitored and evaluated, and emphasis should be placed on
reaching those youth who might benefit most from this type pro-
gram, based upon needs identification of the child. The follow-
ing methods should be considered:

A. Legislation to enable the establishment and continua-
tion of home environment education as a permanent
accessory to exisisting educational system.

B. Programs designed to determine the most effective utili-
zation of parents in educational projects in the home
setting. A logical departure point for such projects
would be to increase the level of a active involvement
of selected neighborhood parents in formal school opera-
tions. A carefully designed program of this sort would
also benefit preschool children in the home.

C. The development of short-term and follow through programs
by teacher-training institutions to prepare parents for
instructing their children.

D. The joint development by parents and school staffs of
techniques and methods for using the home as a learning
environment.

E. School district and state educational programs to train
parents to use situations and materials in the home as
a means of reinforcing the efforts of formal schooling.
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F. Provision of instructional materials by school districts
for use in home-teaching programs.

G. The expansion of programs to train and use parents as
aides, assistants, and tutors in regular school class-
rooms.

H. The employment of family-school liaison personne} to
aid in developing rapport with parents of potentially
delinquent youth, so that the family can be dealt with
as a unit with primary responsibility for the youth's
emotional welfare.

I. The provision of services to families who need counseling
in the areas of nutrition, money management, health care,
family life education, drug or alcohol abuse, whgre no
other services exist in the community to meet this need.

" Commentary and Implementation

The Juvenile Justice and Delinquency Prevention Task Force felt that
a olose working nelationship between the student's home and school was o4
utmost impontance. The demise of the nedlghborhood Aqhaoﬂ has senved 1o
funthen widen the gap between home and school, creating a whole new set 04
problems .

The key statement here is -that ways be found fo use the home "as a
means of heinforcing the efforts of formal schooling". Conversely, chools
can add a positive dimension to the Eife of those students whose home situa-
tion is counterproductive. Essential Lo impLementation 44 the hecauliiment
and trhaining of selected parents as well as Liaison personnel in the schooks.
Interaction and communicaticn 44 necessary. :

1t should be noted that "experimental and piloZ p@ojeqté” are recommended.
The design of the proghams is Legt to the individual disthicts. The use 04
onaduate students should be considered as a means of augmeniing the school staff
and for purposes of monitering and evaluation. The schools should also work
closely with existing socdal service agencies Ln secuting whatever family assis-
tance may be necessany.

STANDARD 1.1.3. ALTERNATIVE EDUCATIONAL EXPERIENCES

A. Schools must acknowledge that a considerable number
of students do not learn in ways or through experiences
that are suitable for the majority of individuals.

B. It must be recognized that alternatives previously
provided through the criminal justice system for students
considered errant or uneducable should be returned to
the schools as an educational responsibility.

C. School personnel should be trained in early identification
of those students for whom all or parts of the regular
school program are inappropriate.

D. Alternative educational experiences should be designed
that are compatible with the individual learning ob-

jectives of each student identified as a potential client
of these services.




E. Special emphasis should he placed on programs that keep
expulsions and drop-~outs to a minimum, and return the -
child to regular class activities, if appropriate, at
the earliest possible time.

Commentary and imgﬂamentation‘

Act 102 of 1973 required that handicapped children (including children
with emotional -on Learning problems) be affonrded equal educational opportu-
nities. Some proghams designed to meet this goal have been started; however,
full funding has neven been achieved. It {8 imperative that the necessary
appropriation be made. In addition, school districts must provide means fon
Zhe earliest possible needs assessment identification of these students, pre-
gerably in kindergarten, with periodic follow-up assessments.

Alternative schools for delinquent on predelinquent youth in Fayetteville
and Pine Bluff are being primarnily funded with LEAA doflarns, and these should
be absorbed into the regulan school system.

State colleges and universities offering degrees Leading fo teachern certi-
gication should rheview and revise thein cwviiculum to include a adequate Ln-
sthuction in the early identification of Learning disabilities including
emotional and social adfjustment problems. Retraining should be mandatory gfon
existing teaching personnel through state-sponsored workshops or in confunc-
Lion with state eolleges and universities.

STANDARD 1.1.4. USE OF SCHOOL FACILITIES FOR COMMUNITY PROGRAMS

A. School facilities should be made available to the en-
.tire community as centers for human resource and adult
education programs.

B. The use of cafeterias, libraries, vehicles, egquipment,
buildings (including gymnasiums and auditoriums) should
be extended to all members of the community for recrea-
tional, educational, vocational or cultural projects.

C. School facilities should be utilized on a l2-month, 7-
day a week basis.

D. Budgeting for school districts should include provisions
for extended use of facilities, utilities, and liability
insurance. Supplemental sources of revenue to share
"this burden should be sought from units of government
and private sources. As many programs as possible should
be self-supporting, generating revenue for the school
district, (e.g. selling refreshments).

Commentary and Implementation

The State Board of Education should adopt as policy the requirement that
school facilities be made available to the commundity, and particularly to Lts
youth under proper supervision. The greatest obstacle to Amplementing this
Atandand 48 Lack of funds to pay for increased costs fon indurance, utilities,
and maintenance. However, this should not act as a complete bawrien to the
usage of school facilities after howrs. Subsection D suggesis Asecwing
Supplemental sources of hevenue as well as the creation 04 agter-school pro-
ghams that actually genenrate revenue. ALso many outdoor activites conducted
with the use of volunteers would cost very Little, Lf anything, to operate.
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STANDARD 1l.1.5. REALITY-BASED CURRICULA

The task force recommends that schools develop programs
which give meaning and relevance to otherwise abstract subject
matter, through a teaching/learning process that would simul-
taneously insure career preparation for every student in either
an entry level job or an advanced program of studies, regardless
of the time he leaves the formal school setting. Any method or
procedure established to meet this goal must provide affirmative
steps to protect against any form of discrimination based upon
sex of the student.

A variety of methods and procedures should be established
to meet this goal. Among these are the following:

A. Adoption of the basic concepts, philosophy, and com-
ponents of career education, as proposed by the Office
of Education;

B. Use of the microsociety model in the middle grades.
Where this model is adopted, it will be important to
realize that its central purpose is to create a cli-
mate in which learning is enhanced by underlining its
relevance to the larger society outside the school;

C. Awareness, through experiences, observations; and
study in grades kindergarten through 6, of the total
range of occupations and careers;

D. Exploration of selected occupational clusters in the
junior high school;

E. Specialization in a single careery cluster or a single
occupation during the 10th and 1llth grades;

F. Guarantee of preparation for placement in entry-level
occupation or continued preparation for a higher level
of placement, at any time the student chooses to leave
the regular school setting after age 16;

G. Use of community business, industrial, and professional
facilities as well as the regular school for career
education purposes;

H. Provision of work-study programs, interternships, and on-
the-job training;

I. Enrichment of related academic instruction communi-
cation, the arts, math, and science through its
relevance to career exploration; and

J. Acceptance of responsibility by the school for students
after they leave, to assist them in the next move up-
ward, or to reenroll them for more preparation.




K. Provision of a wide variety of vocational technical
opportunities, that are consistent with job market
demands and projected future trends. Vocational-
technical training should be an integral part of the
educational system and not delegated to a peripheral
role.

L. The inclusion in the curriculum at the junior high
level courses in the role of law in society and ele-
ments of the criminal justice system. These courses
should include field trips to law enforcement agencies,
court, trials, and discussions with panels of community
leaders on current issues in the criminal justice system.

M. The inclusion in the curriculum at the secondary level
instruction on family life and related matters, includ-
ing birth control, nutrition and health, money manage-
ment, and child-rearing philosophies, all aimed at in-
creasing the feeling of parental responsibility for the
emotional climate of the home.

N. Career guidance based on outdated sex stereotyped roles
must be discontinued.

Commentarny and ImplLementation

These standards should be heviewed carefully by the State Board of
Education and the individaul school distrnicts. 1t is necognized that in
many districts, some of these recommendations have already become an accepted
park of the cuwwniculum. However, vast expansion L4 necessary. What is
called for here is not 40 much the addition of new counses and extra revenue
(although some will be necessary), but a drastic change 4in teaching philoso-
phies and methods. Traditional subfects must be faught in a manner that
adds relevance and mecning to otherwise abstract subfect matter. Career pre-
paration must be enswred and students be allowed to explore a variety 04
possible careens. Vocational-technical thaining musi be Lincorporated Ainto
the mainstream of education s0 that it is not perceived as only being for
students who are regarded as poon achievers. Schools should involve community
nesounces Lo a grheaten extent, utilizing business Leaders and public officers
Lo augment the teaching staff. Subsections L and M are of vital importance
An preparing students £o become more responsible citizens in a society of ever-
Ancreasing complexity.

STANDARD 1l.1.6. COUNSELING SERVICES IN THE SCHOOL

A. School counselors should be freed from the many rou-
tine administrative tasks they are required to perform,
leaving more time to counsel students on a one-to-one
basis.

B. Greater emphasis should be placed on counseling and
human development services in the primary and middle
grades.

C. Personnel who are otherwise qualified but lack official
credentials or licenses should, in some instances, be
considered employable as human development specialists,
counselors, or family-school liaison personnel.
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D. Public schools and colleges and universities should
cooperate in providing counseling services to stuvdents
by utilizing senior or graduate students in social
sciences on an intern basis.

. E. School counselors should provide their services in such
a manner that no stigma attaches when a student is re-
ferred or voluntarily seeks guidance. -

F. School counselors should be aware of other supportive
services in the community -- health, legal placement,
recreational and employment sources -- and work closely
with these agencies for the best welfare of the students.

Commentory and ImpLementation

Professional counseling services should be made avaifable from Levels
K-12. 1t is unrealistic Lo expect the regulan feaching staff to also serve
an adequate counseling function. The breadth of public school counseling
senvices can be augmented by the hirning of non-phofessionals fo perform
clerical and administrative tasks and through the wtilization of graduate
students. A student/counselor ratio Ahould be established and maintained
throughout each school district. The school counselor's job description
should nequire that pernson to keep an up-to-date Listing of community re-
fernal and othen nesounces. ALL public achool counselons should be know-
Ledgeable in the area of delinquency prevention techniques, and retraining
may be requited for existing counseling personnel through state-sponsonred
workshops orn in confunction with state colleges and universities.

‘ STANDARD 1.1.7. USE OF RECREATION TO PREVENT DELINQUENCY

A. Recreation programs should be created or expanded to
serve the total youth community, with particular atten-
tion devoted to special needs arising from poor family
relationships, school failure, limited opportunities,
and strong social pressures to participate in gang
behavior.

B. Activities that involve risk~taking and excitement and
have particular appeal to youth should be a recognized
part of any program that attempts to reach and involve
young people.

C. Municipal recreation programs should expand to include
outreach services involving roving recreation workers
in order to recruit youths who might otherwise not be
reached and for whom recreation opportunities may pro-
vide a deterrent to delinguency.

D. Youths who exhibit disruptive behavior should not be
automatically exluded from participation in a recrea-
tional program; such behavior should be anticipated
and incorporated into the overall goals of the program.

‘ E. Counseling services should be made available, either as
part of the recreation program or on a referral basis
to allied agencies in the community, for youths who
require additional attention.
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F. Recreation programs should allow barticipants to de-
cide what type of recreation they desire, regardless
of sex. b "

G. Existing recreational programs, both public and private,
should reexamine their entrance requirements, including, ‘
payment of fees or dues, academic achievement, and trans-
portation needs, and wherever possible redefine them to
include disadvantaged youth. Volunteer sponsorship
should be sought for the provision of transportation and/
or the payment of necessary fees.

H. Individual needs rather than mass group programs should
be considered in recreation planning.

I. Communities should be encouraged to seek out sources of
special funding and to utilize existing facilities and
volunteer personnel to develop their own recreational
programs with appropriate guidance from recreational
advisors.

J. Personnel selected as recreation leaders should have
intelligent and realistic points of view concerning the
goals of recreation and its potential to help socialize
youth and prevent delinquency.

K. Recreation leaders should be required to learn preventive
and constructive methods of dealing with disruptive be-
havior, and they should recognize that an individual can
satisfy his recreational needs in many environments.
Leaders should assume responsibility for mobilizing re-
sources and helping people find personally satisfying
experiences suited to their individual needs.

L. Decisionmaking, planning, and organization for recrea-
tion services should be shared with those for whom the
programs are intended.

M. Continual evaluation to determine whether youth are being
diverted from delinguent acts should be a part of all
recreation programs.

N. Parents should be encouraged to participate in leisure
activities with their children.

0. Maximum use should be made of existing recreational
facilities - in the afternoons and evenings, on week-
ends, and throughout the summer. Where existing recrea-
tional facilities are inadequate, other community agencies
should be encouraged to provide facilities at minimal
cost, or at no cost where feasible.

Commentary and ImplLementation

Ungortunately, hrecreation has not recelved a very high priority in
most communities. In some areas ZLhere 45 nol a single {facility, eithenr
public on private, where youth can participate in organized constructive
activity. Often programs aimed at disadvantaged youth do not reach thein
Larget because of Lack of thansportation on the inability to pay Zhe
necessany fees.




The consensus of the many drganizations contacted was that they
would do more if they could secure additional funds and strong Leadership.
Sponsorship is an ideal way of financing a recheational progham, and
recreational Leaders should seek to expand their proghams to zero in on
delinquent on pre-delinquent youths. The fuvenile probation officer on
school counselon is an Lideal person to nely on for refernals.

Concerned communities can accomplish a gheat deal with a minimum
Anvestment Lhrough use of volunteens, donation of facilities, equipment,
efe. The use of school facilities 4s also recommended. The fask force
sthongly believed that heeping youths busy and happy can help reduce the
hate of fuvenile delinquency.

CHAPTER 2 PROSECUTORIAL FUNCTION IN JUVENILE PROCESSING

STANDARD 1.2.1. POLICY AND PROCEDURES

A. The prosecutive authority shall act as the chief law
enforcement officer in any jurisdiction and in that
capacity should be responsible for developing, in con-
junction with the police agencies and juvenile courts,
policies and procedures regarding the processing of
juvenile cases.

B. It is the duty of the prosecutive authority to ensure
that the policies and procedures reflect the intent
of juvenile laws in the state and are designed in a
manner that most efficiently processes juvenile cases
in the best interest of society and of the youth in-
volved.

C. The prosecutive authority should periodically review
policies and procedures and continually update them as
necessary. The prosecutive authority should meet with
court and police personnel on a regular basis in order
to promote the highest degree of coordination among
the agencies.

Commentarny and ImpLementation

The task force felt the prosecuting atiorney was the person most
Likely to be {n a position to ensure uniformity and coordination in the
processing of juveniles within his junisdiction. As an elected official and
chief Law enforcement officenr, the prosecuting attorney holds a respected
ofgice with broad policy-making power, The prosecutorns should work
collectively and individually to develop written policies and procedures
embodying these standards. The office of the Prosecutor-Coordinator should
Lend whatever assistance may be necessary to aid the prosecutorns in promul-
gating internal policies reganding diversion at the screening Level. 1L As
gurnthen necommended that the office of Zhe coordinatorn be funded as an Ain-
dependent agency outside the Attornmey General's office.




STANDARD 1.2.2. DIVERSION -

a.

Whenever a diversion decision is made by the prosecutor's
office, the staff member making it should specify in ‘
writing the basis for the decision of whether the defen-

dant is diverted. These statements, as well as those

made in cases not requiring a formal agreement for diver-

sion, should be collected and subjected to periodic re-

view by the prosecutor's office to ensure that diversion
programs are operating as intended.

The prosecutor should be involved in all delinquency
proceedings. The intake unit of the court should con-
sult with the prosecutor in making the decision of
accepting or rejecting a delinquency petition.

It should be the responsipility of the court intake

unit to review the social implications of the decision
and the prosecuting attorney should have the responsi=-
bility for reviewing the legal implications. -

Commentarny and ImpLementation

Refer to Commentary £n 1.2.1.

STANDARD 1.2.3. SPECIAL ASSISTANCE, TRAINING AND EXPERTISE

A.

Funds should be provided to enable a prosecutive
authority to appoint special assistants when needed
for the prosecution or diversion of juvenile cases.

Funds should be provided to the prosecutive authority
for the employment of supportive services for juveniles
in operating diversion programs, especially in those
areas where few such programs exist. This should in-
clude investigative and counseling personnel sufficient
to handle the caseload of the jurisdiction.

All personnel employed by a proseputlve authority who

deal with juvenile cases should receive special train-
ing both in-house and through seminars and other pro-

fessional sessions to ensure the highest possible de-

gree of professional competence.

The prosecutor and/or his assistant should be familiar
with the resources of social agencies which can assist
in the evaluation of cases for diversion from the
criminal process.

The prosecutive authority and/or his assistants should
lend support and coordination to as many community
efforts as possible aimed at dellnquency prevention,
including programs for schools and civic groups.
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Commentary and Implementation

In those jurnisdictions where fherne is insufficient stafg to adequately
understand and process the juvenile cases, funds should be made available
through the state Legislature to enable the hining of an atforney sh counselon,
as the need may be. These positions will not be necessary in every jwuisdic-
tion; some progessionals already have an excellent neferral process and com-
munity hesources which somewhat alleviate this need. The office of the Prose-

cuton Coordinator should be expanded s0 that a Limited number of personnel
with special expertise could be hired and dispatched to any prosecutor in the
state needing assdisiance.

CHAPTER 3 DIVERSION

STANDARD 1.3.1. DIVERSION

A. 1In appropriate cases, offenders should be diverted into
non-criminal programs before formal trial or conviction.
Such diversion is appropriate where there is substantial
likelihood that a conviction could be obtained but
society would benefit from channeling an offender into
an available non-criminal diversion program. The limited
contact a diverted offender has with the criminal justice
system may have the desire deterrent effect.

B. Guidelines for making diversion decisions should be
established and made public. Where it is contemplated
that the diversion decision will be made by police
officers or similiar individual the guideline should
be promulgated by the police or other agency concerned
after consultation with the prosecutor and after giving
all suggestions due considerations whether the diversion
decision is to be made by the prosecutor's office the
guidelines should be promulgated by that office.

C. In all cases guidelines for making diversion decisions
by the police or by the prosecutor should be made coopera-
tively with other criminal justice agencies, schools,
representatives of public and private youth service
agencies under the leadership and guidance of the court.

D. The decision to divert should be made as soon as adequate
information can be obtained.

E. Written statements of the facts of and the reasons for
the diversion decision should be made by all juvenile
justice agencies.

F. Among the factors that should be'.considered favorable
to the diversion are:

1. The relative youth of the offender.

2. The willingness of the victim to have no con-
viction sought. ‘

3. Any likelihood that the offender suffers from a
mental illness, mental retardation or psychological
abnormality which was related to his crime and for
which treatment is available.
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Any likelihood that the crime was significantly
related to any other condition or situation, such
as unemployment or family problems, that would be
subject to change by participation in a diversion
program.

The likelihood of the accused to except voluntary

service. . '
The availability of an adequate diversion program and

School and family strengths.

Among the factors that should be considered unfavorable
to diversion are:

1.

2.
3.

4.

Any history of the use of physical violence toward
another and/or other prior offenses.

Involvement with organized crime.

A history of anti-social conduct indicating that
such conduct has become an ingrained part of the
defendant's life style and would be particularly
resistant to change.

The unavailability of diversion treatment.

If the decision to divert appears to jeopardize the
offender's rights, the court must be informed of the
diversion agreement.

Where the diversion programinvolves significant depri-
vation of a offender's liberty, diversion should be
permitted only under a court approved diversion agree-
ment providing for suspension of criminal proceedings

on the condition that the defendant participate in a
diversion program. It should be emphasized that accep-
tance of the diversion program is voluntary on the part
of the juvenile and that adjudication may be requested
at any time. The following procedure should be observed:

lv.

Emphasis should be placed on the offender's right
to be represented by counsel during negotiations
for diversion and entry and approval of the agree-
ment.

Suspension of criminal prosecution for longer than
one year should not be permitted.

An agreement that provides for substantial period
of institutionalization should not be approved un-
less the court specifically finds that the defen-
dant is subject to non-voluntary detention in the
institution under non-criminal statutory authori-
zation for such institutionalization.

The diversion agreement submitted to the court should
contain a full statement of those things expected
of the defendant and the reason for diverting the
defendant.

The court should approve an offered agreement only
if it would be approved under the applicable criteria
if it were a negotiated plea of guilty.

Upon expiration of the agreement, the court should
dismiss the prosecution and no further prosecution
based on the conduct underlying the initial charge
should be permitted.
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7. For the duration of the agreement the prosecutor
should have the discretionary authority to determine
whether the offender is performing his duties ade-
guately under the agreement and if he determined

‘ that the offender is not, to reinstate the prose-

: cution.

Commentarny and ImplLementation

Diversion, on the channeling of an offendern out of the crniminal jusiice
system, occuwrs at various Levels within the system and also in widely varying
degrees, depending on the furisdicticn. These diversion criteria are offered
as a means of Lntroducing some measure of uniformity into the diversion pho-
cess. Also, crniminal justice personnel should find the guidelines helpgful
in decision-making when applied in individual cases. Every emphasis 4ib
placed on safe-guarding the individual's nights, and decisions to divert and
the neasons therefon should be maintained in wrhiting.

These guidelines should be reviewed and adopted by Zhe Prosecuting
Attorneys' Association, the Law Enforncements Officens' Association, Juvenile
Correctional Officens' Association, and other concerned ghoups. These he-
commendations should be adapted forinclusion in wiitten policied and pro-
cedunes by agfected agencies. Refer also to Standards 1.2.1., 1.2.2., 1.4.1,
and 1.5.10.

T

CHAPTER 4 POLICE FUNCTION IN JUVENILE PROCESSING

STANDARD 1.4.1. POLICIES AND PROCEDURES

. A, The chief executive of every police agency immediately
should develop written policy governing his agency's
involvement in the detection, deterrence and prevention
of delinguent behavior and juvenile crime.

B. Every police agency should establish in cooperation
with the courts and prosecutive authority written
policies and procedures governing agency action in
juvenile matters. These policies and procedures
should stipulate:

1. The specific form of agency cooperation with other
governmental agencies concerned with delinguent
behavior, abandonment, neglect, and juvenile crime;

2. The specific form of agency cooperation with non-
governmental agencies and organizations where
assistance in juvenile matters may be obtained:;

3. The procedures for release of juveniles into
parental custody; and,

4. The procedures for the detention of juveniles.

Commentang and Implementation

Individual police chiefs and sherniffs must take the initiative in devel-
‘ oping wiitten policies governing the inteanal processing of fuveniles. They
should akso work co-operatively with their hespective prosecutors and fuvenile
judges in aviving at a systems approach to processing fuveniles. The Lmple-
mentation of this standard does not require a formal, academic product but
menely a set of clearly-worded, concise statements of policy that may be easify
undenstood and followed by police officens.
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STANDARD 1.4.2. INTAKE AND DETENTION

A.

Police agencies should establish written policies and
guidelines to support police discretionary authority,
at the point of first contact at the police station,
to divert juveniles to alternative community-based
programs and human resource agencies outside the ju-
venile justice system, when the safety of the commu-
nity is not jeopardized.

Police should not have discretionary authority to make
detention decisions.  This responsibility rests with
the court, which should assume control over admissions
on a 24-hour basis.

When police have taken custody of a minor, the following
guidelines should be observed:

1. Under the provisions of Gault and Miranda, police
should first warn juveniles of their right to
.counsel and to remain silent while under custodial
questioning. Police must refrain from eliciting
self-incriminating statement from juveniles when
not represented by counsel.

2. The gecond act after apprehending a minor should
be the notification of his parents.

3. Juveniles should not be fingerprinted or photo-
graphed or otherwise routed through the usual
adult booking process.

4. Juvenile records should be maintained physically
separate from adult case records and should not
be open for public inspection.

Commentary and ImpLementation

Regern to Standand 1.4.1.

STANDARD 1.4.3. MANPOWER AND TRAINING

A,

All police agencies having over twelve (12) police
officers should have one full-time officer designated
as a juvenile officer, where feasible.

Those police agencies having fewer than twelve (12)
police officers should have at least one officer with
extensive training in juvenile procedures, investi-
gation, diversion policies, etc.

This police officer, whether full-time or part-time,
should be assigned responsibility for conducting as
many juvenile investigations as practicable, assisting
field officers in juvenile matters, maintaining liaison
with other agencies and organizations interested in
juvenile matters, or other duties based upon the parti-
cular juvenile problems within the community.
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D. 1In addition, the juvenile police officer should lend
support and coordination to as many community efforts
as possible aimed at delinguency prevention.

E. Every police agency should prov1de all its police
officers with specific training in concepts of delin-
quency prevention and juvenile crimé trends.

1. 1In all pre-service training courses required of
police officers, a section dealing with juvenile
laws, procedures and policies, and delinquency
theory should be included.

2. Periodic in-service courses should be established,
including a review of the functions and purposes:
as well as the responsibilities of patrol officers
in situations involving juveniles. These courses
should be offered as often as changes in law or
procedure demand a review.

Commentary and ImpLementation

The concept of juvenile police officens 45 now well established; however,
the amount of instruction available in the state is inadequate Zo provide Zthe
thaining necessany for these officers. The Law Enforcement Training Academy
should expand its juvenile cwuridulum for all officers to Adx howrs, and
establish a 40-houn block of instruction forn designated juvenife oﬁﬂ&ce&é to
be offered semi-annually. Police agencies should be encouraged in thein
efforts Lo provide in-house trhaining, with Largen police agencies assisting
smaller ones. Until such time as the state is able Zo provide comprehensdive
thaining in the juvenile area, funds should be made available for oggicerns Lo
recelve Limited on Apec&aﬂized out-of-state thaining.

CHAPTER 5 JUDICIAL PROCESSING OF JUVENILE CASES

STANDARD 1.5.1. FAMILY COURT: JURISDICTION

. A. The court having jurisdiction over juvenile matters
should be a division of the highest court of general
trial jurisdiction.

B. Jurisdiction over juveniles should be placed within
a family court structure. Family court jurisdiction
should include: juvenile delinquency, domestic legal
relations, adoptions, custody and guardianship, civil
commitments, families in need of services, concurrent
jurisdiction over intra-family crimes, contributing
to the delinguency of a juvenile, criminal non-support,
criminal neglect, child abuse, and interstate compact
on juveniles and Uniform Reciprocal Support Act.

C. The family court should encourage cooperation between
itself and those judicial officers responsible for
traffic offenses, especially in those instances where
remedial measures other than traffic fine and court
costs may be indicated.
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STANDARD

AQ

1.5.2. JURISDICTION: STATUS OFFENSES

Family courts should have jurisdiction over truancy -- ‘
the accumulation of 10 or more days of unauthorized

absences from school during any school year by any

juvenile who is subject to the compulsory education -

law of the state.

Family courts should have jurisdiction over disobe-
dience to parents -- the repeated disobedience or will-
ful disregard of the lawful demands of the juveniles
parents or legal guardian which are reasonably designed
to assure the order and discipline of the family unit
or which are reasonably designed to assure the protec-
tion of the juvenile's welfare.

Family courts should have jurisdiction over runaways --
a juvenile's unauthorized absence for more than twenty-
four hours from the place of residence approved for

the juvenile by the juvenile's parents or legal gaurdian.
An unauthorized absence is one which has not been con-
sented to by the juvenile's parents or legal gaurdian

or by.an adult under whose supervision the juvenile has
been temporarily placed by the juvenile's parent or
gaurdian.

Family courts should have jurisdiction over the use of
intoxicating beverages: The possession and/or con-
sumption of intoxicating beverages by juveniles.

In exercising jurisdiction over any of the behavior
described in Standards A-~D, the family court should be
required to determine whether the juveniles' behavior
was reasonable under the circumstances by evaluating
the behavior of the school staff or the juvenile's
parents or gaurdian, as appropriate, in conjunction
with the behavior of the juvenile, and if the juveniles
behavior was reasonable, then family court should re-
frain from exercising jurisdiction.

STANDARD 1.5.3. FAMILY COURT JUDGES: QUALIFICATIONS

A‘

B.

All judicial proceedings relating to juveniles in-
cluding, but not limited to detention, shelter, wai-
ver, arraignment, adjudicatory, and dispositional
hearings should be heard only by a judge.

Family court judges should be lawyers who possess a

keen and demonstrated interest in the needs and pro-

blems of children. Family court judges should parti-

cipate in professional training programs. Family

court judges should be elected for a length of term

consistent with that of other judges of general juris- ‘
diction.
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The judicial officer should possess familiarity with
the major characteristics of juvenile/family problems
and resources.

Until such time that family court judges are elected,
and are subject.to appointment or assignment, such
appointment or assignment should be made without re-
gard to seniority, political or personal considerations
or any other factors which detract from the objective
evaluation of an individuals competence to serve in
this capacity.

Judges of the family court should be subject to the same
rules of discipline and removal as are all other trial
judges within the state.

STANDARD 1.5.4. FAMILY COURT JUDGES: PRE-SERVICE TRAINING

A.

The state should maintain a year-round training program
for all new judges and require attendance as a pre-
requisite to ascending the bench. When such training
program cannot be made available on a continuous basis,
out-of-state intensive training should be provided.

The curriculum should include instruction and manuals

" on case law, state law, rules of court, judicial phil-

osophy, mock trials, forms, the criminal justice process
for juveniles, the progress for families in need of ser-
vices, juvenile justice and family agencies, sentencing
and placement alternatives and their utilization, theories
of delinquency prevention, and other subject areas found
especially relevant to hearing juvenile and family matters.

The state legislature should appropriate funds for such
training, to be administered by the Judicial Department
or other designated agency.

STANDARD 1.5.5. FAMILY COURT JUDGES: CONTINUING EDUCATION

A.

The state should maintain an ongoing continuing education
program for family court judges. The curriculum should
deal with recent developments in the areas covered in

the orientation program as well as new and innovative
ideas and programs. Attendance at continuing education
programs should be mandatory on at least a one-week-per
year basis. Family court judges should also be required
to participate in selected national training programs
on a basis consistent with the resources and needs of
each jurisdiction.

The state legislature should appropriate funds for such

training, to be administered by the Judicial Department
or other designated agency.

-17-




Commentary and ImpLementation

Standands 1.5.7. through 1.5.5.

In ne Gault (1967) and subsequent decisions have drastically changed
the natuhe of Lhe proceedings in juvenile court. The parens patriae doctrine
A8 continually Losing ground to more fonmal due process proceedingsd, which
due to their very nature, should be presided over by a judicial officer.

: Arkansas £s handicapped by an antiquated constitution which vests
jurisdiction overn juveniles with the county judge. The teaum "judge" here
{8 a misnomer, since county fudges are administrators, not judicial officens.
The interpretation of Article 7, Section 28, by the Arkansas Supreme Court,
in 1919, does not permit the vesting of juvenile jurisdiction with any other
count, although the county fudge may appoint a referee to assume the judicial
gunctions of juvenilfe court.

The Arkansas Juvenile Code of 1975 went a step further and hequired
that all neferees appointed aften the effective date of the act be Licensed
atiorneys. However, nothing in the Act prohibited "a person who L4 not an
attorney, and who 48 serving as a juvenile neferee...from being appointed
on neappodinted to serve as such referee’.

There are several cases now pending in fedenal counts around the country
which chatlenge the constitutionality of trying delinquency cases before a
non-judicial officen. It seems but a matter of time before this is construed
by the courts as denial of due process. Arkansas badly needs a new fudicial
anticle to the Constitution which unifies the court system and creates a
family count.

Pre-service thaining and continuing education for family court fudges
should be developed within the state. Funds now available for out-of-state
training fon juvenile fudges do not replace the need for year-round Lin-state
proghams, since they do not neach all judges, nor are they sugficlent Lo
cover all subfect areas.

ALL standards nelating to family couwrts and family court judges, quali-
fications, training, ete., which are not cwuviently in conglict with the Laws
04 Arkansas, should be interpreted to apply to judges under the present referee
system for fuvenile cowrt until appropriate Legisfation on constitutional
amendments are passed. :
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STANDARD 1.5.6. ADJUDICATORY HEARINGS IN DELINQUENCY CASES

A. The adjudicatory hearing should be distinct and separate
from the dispositional hearing.

Vs

B. The juvenile alleged to be delinguent should be afforded
all of the rights except trial by jury given a defen-
dant in an adult criminal prosecution. The formal rules
of evidence should apply in adjudicatory hearings.

C. In all delinquency cases a legal officer representing
the people should be present in court to present evi-
dence supporting the allegation of delinguency.

D.  All juveniles must be represented by counsel regardless
of whether the parents have their own counsel. Defense
counsel should use all methods permissible in a criminal
prosecution to prevent a determination that the juvenile
is delinquent. He should function as the advocate for
the juvenile, and his performance should be unaffected
by any belief he might have that a finding of delin-
quency might be in the best interest of the juvenile.

As advocate for the juvenile alleged to be delinguent

counsel's action should not be affected by the wishes

of the juvenile's parents or guardians if those differ
from the wishes of the juvenile.

E. An adjudication of delinquency should be made only when
a juvenile has committed an act which would be a crime
if committed by an adult and has been found beyond a
reasonable doubt to have committed the alleged act.

Commentary and Implementation

Subsections A, B and E are reiterated here for emphasis, although these
are already provided for by Law. Subsections C and D, however, are a majon
departure from cuvrent practice. Adjudicatory hearings are necessariily be-
coming adversarial proceedings, and both sides should be hepresented by
compelent counsel. In some juwiisdictions, prosecutive officens have actually
been barred from the adjudicatory hearing, whereas some appear only at the
request of the judge. The task force felt that as a matter of practice, an
officer rnepresenting the people should be present at all adjudicatory hearings
in delinquency cases. This may require an additional deputy phosecuting
attonney on city atiorney in some furisdictions.

The Arkansas Juvenife Code of 1975 requires that counsel be appointed
for a fuvenile when Lt appears that his interests conflict with those of his
parents. Subsection D is much more sweeping in implication. The task force
could not envision a case where a fuvenile's nights and interesis would not be
bettern protected by independent counsel. Hence, the hecommendation that
counsel be present to represent the juvenile in all cases, regardlfess of
whether an attoiney L8 present on behalf of on at the hequest of the parents.
Most jurnisdictions will have a difficult time in complying with £his standand.
Creation on expansion of public defender services are recommended means of
Amplementation, as this is working effectively in Pulaski County.

~19-




STANDARD 1.5.7. DETENTION AND DISPOSITION OF JUVENILES

A.

CI

Juveniles should not be detained in jails, lockups or
other facilities used for housing adults accused or
convicted of crimes. However, when it 1s necessary to
detain juveniles in the same facility juveniles must
be detained in a separate cell outside the hearing and
sight of adult offenders.

Criteria for detention prior to adjudication of delin-
quency matters should include the following:

1. Detention should be considered as a last resort
where no other reasonable alternative is available.

2. Detention should be used only where the juvenile
has no parents, guardian, custodian or other person
able to provide adequate supervision and care for
him and able to assure his presence at subsequent
judicial hearing.

3. Detention decisions should be made only by court
or intake personnel.

4. Predetention screening of children and youths
referred for court action should take place in
their parent's home, a shelter or non-secure resi-
dential care facility for as many youngsters as
may be consistent with their needs and the safety
of the community.

5. The juvenile should be afforded due process including
an attorney during the time when the intake unit
is considering the question of detention. If the
juvenile is placed in detention or shelter care and
no formal petition is filed with the court in twenty-
four hours, the juvenile should be released. A
juvenile placed in detention or shelter care should
have the opportunity for judicial determination of
the propriety of continued placement in the facility
at the earliest possible time, but no later than
forty-eight hours after placement.

A child should be released into custody of his or her
parents or parent, guardian or custodian, except in
case of the following situations:

l. Those whose home conditions make immediate removal
necessary.

2. Those whose offenses are so serious that release
whould endanger public safety.

3. Runaways for whom all other alternatives have
been exhausted.

Juveniles who are held in detention or shelter facility,
whenever possible, should be separated into the follow-
ing groups: ,

1. Status offender juveniles

2. Neglected or dependent youths
3. Delinquents having committed adult type offenses
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Commentary and ImpLementation

Since the oniginal adoption of these standards, the Criminal Detention
Facilities Board had independently promubgated jail sitandards which address
the nequirements fon detention of juveniles. Efforts are being made in Lhe
state to comply with these regulations. LEAA funding guidelines also specify
conditions which must be met. 1t is impontant that dependent-neglected youth
and status offenderns be housed away grom incarcerated adults and juveniles
who are chaiged with committing crimes. Comstruction of new hegional deten-
tion facilities along with renovation of existing structures will be necessary.

The crniteria fon detention and disposition are similar in nature Lo
those of diversion (see Standard 1.3.1.) As guidelines, they should be helpful
when applied in individual cases.

STANDARD 1.5.8. PROCESSING CERTAIN DELINQUENCY CASES AS ADULT
: CRIMINAL PROSECUTIONS

A. The family court should have the authority to order
certain delinquency cases, where a felonious offense
is charged, to be processed as if the alleged delin-
quent was above the maximum age for family court
delinquency jurisdiction. After such action, the
juvenile should be subject to being charged, tried
and (if convicted) sentenced as an adult.

B. The following criteria must be considered before an
order is entered directing that a specificcase be
processed as an adult:

1. The juvenile involved is above fourteen years of age.

2. The court shall determine if there is probable cause
to believe that the child has committed an offense
which if committed by an adult would be a felony, and

3. Upon a showing of probable cause the court shall
proceed to conduct a full investigation to determine
whether or not the interest -of the child and the
public would best be served by granting a waiver
of jurisdication to the criminal court. In making
such a determination the following criteria should
be considered:

a. The prior record and character of the juvenile,
" his/her physical and mental maturity, and his/

her pattern of living; and

b. The seriousness of offense; and

c¢. Even though less serious if the offense is part
of a repetitive pattern of offenses which would
lead to a determination that the child may be
beyond rehabilitation under the regular statu-
tory juvenile procedures; and

d. The relative suitability of programs and
facilities available to the juvenile and criminal
courts for the child; and

e. Where it is found to be in the best interest
of the public welfare and for the protection
of public security that said juvenile be re-
guired to stand trial as an adult offender.
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C. If an order is entered directing the procesging gf the
cage as an adult criminal prosecution, thg juvenile
- should be permitted to assert the impropr%ety of the
order cr the procedure by which the dec1519n to enter
the order was made in a full and fair hearing on the
merits of the case.

D. The juvenile must be represented by counsel at such a
hearing on the merits of the case, and when requested
¥"+ by the juvenile, should make every effort on the behalf
of the juvenile to prevent the case from being pro-
cessed as an adult criminal prosecution.

Commentary and TImpLementation

The applicable Laws now governing the transfer of qeténqugncy cases
2o another court having jwuisdiction give judges unquesitioned diseretion.
The necommended ttandands do not affect the adult court's ability to trhans-
fer a case to juvenile cowtt, but do place a greater burden on the juvenife
court by establishing criteria Zo be gollowed when thansferrning a case £o
a court having power to Ainvoke a more severe sentence. The basic requinre-
ments are:

1. A determination of probable cause; ' '

‘2. An dnvestigation to detenmine the best intenests of the child and
soclety; and . ' ‘

3. The night of the juvenile to challenge a ftransfer in a hearing

on the merits of the case,

White not requined by the Arnkansas Juvenile Code of 1975, Zhe fask force’
hecommends that Legislation be passed revising Section 20 of the code to hre-
flect these procedunres.

STANDARD 1.5.9. DISPOSITIONAL HEARINGS IN DELINQUENCY CASES

A. The dispositional hearings in deiinquency cases should
be separate and distinct from the adjudicatory hearing.

B. The dispositional hearings should be held no longer than
two weeks after the adjudicatory hearing if the juvenile
is detained and four weeks if he is not detained.

C. The juvenile should have the right to counsel at the
dispositional hearing and should be so informed by the
family court judge. Counsel should be allowed to chal-
lenge evidence introduced against the juvenile and
present evidence in his favor, or call witnesses where
parts of the social study are disputed in order to
establish the true facts.

D. The least confining treatment alternative that is con-
sistent with public safety should be selected as the
appropriate disposition for a juvenile. The court
should impose one of the following alternatives that
will reasonably protect the public safety and assure
the best interest of the child:
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8.
9.

Release from wardship;

Conditional Release;

A fine;

Release under supervision in the community;
Sentence to an alternative service program;
Sentence to a halfway house or other residential
facility located in the community;

Sentence to partial confinement with liberty to work.
or participate in training or education during all but
léisure time or; ,
Commitment to a correctional facility for treatment;
Total confinement in a correctional facility.

The court should refrain from the use of confinement un-
less affirmative justification is shown on the record.
For example, the following situations would justify
confinement:

1.

2.

There is undue risk that the defender will commit
another crime if not confined.

The defender is in need of correctional services that
can be provided effectively only in an institutional
setting and such services are reasonably available.

The following criteria should be considered in favor of
withholding a disposition of incarceration:

l.

11.

12.

The offender's criminal conduct neither caused nor
actually threatened serious harm to persons or
property.

The offender did not contemplate or intend that his
criminal conduct would cause or threaten serious
harm.

The offender acted under strong provocation.

There were substantial- grounds tending to excuse

or justify the offender's criminal conduct through
failing to establish a defense.

The offender had lead a law-abiding life for a sub-
stantial period of time before commission of the
present crime.

The offender is likely to respond affirmatively

to probationary or other community supervision.

A victim of the crime induced or facilitated his
commission.

The offender had made or will make restitution or
reparation to the wvictim of his crime for the
damage or injury which was sustained.

The offender's conduct was the result of circum-
stances unlikely to recur.

The character history and attitudes of the offender
indicate that he is unlikely to commit another crime.
The correctional programs within the institutions
to which the offender would be sent are inappropriate
to his particular needs or would not likely benefit
him, and,

The family can provide proper guidance for the
offender at home.
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Commentarny and ImpLementation

The Arkansas Juvenile Code of 1975 provides that "the court shall make
such disposition as appears in the best interest of society and Zhe welfare
of the juvenife". These standards attempt to identify many of the criteria
that should be considered by the judge when trying to decdide on the most appho-
priate disposition. Basdcally, total confinement 44 not'necommended except
in extheme cases. Every attempt should be made to identify the needs of the

child before imposing disposition

40 that abl treatment aliernatives may be

considened. The criteria outlined 4in these siandards should be helpgul when
applied in individual cases.

STANDARD 1.5.10. INTAKE

AC

Each juvenile court jurisdiction immediately should

take action to establish within the court an organized
intake unit. This unit should include screening and
referral services intended to identify and meet the needs
of the youth through diversion to community agencies.

Intake personnel should have the authority and respon-
sibility to make initial decisions in the following
mannexr:

1. To conduct whenever possible an intake interview
with the parties involved in order to bring about
informal resolution of the complaint in as many
cases as practicable.

2. Dismissal of a complaint when the matter does not
fall within the delinquency jurisdiction of the court
or if so minor or ths circumstances are such that
no intervention is required.

3. The dismissal of complaints which seem arbitrary,
vindictive or against the best interest of the child.

4. The diversion of youngsters to alternative programs
such as mental health and family services, public
welfare agencies, youth service bureaus and similar
public and private agencies.

5. The lending of assistance to the proper prosecuting
authority in the filing of a petition alleging
delingquency.

6. Conducting the investigation to determine whether
or not the interest of the child and the public
would best be served by processing a delinguency.
case as an adult criminal prosecution.

Intake personnel should seek informal service disposition
for as many cases as possible, provided the safety of

the child and of the community are not endangered.
Informal service denotes any provisions for continuing
efforts on the part of the court without filing a
petition alleging delinquency. Informal service dis-
position should have the following characteristics:

1. The juvenile and his parents should be advised of
their right to counsel.

2. Participation by all concerned must be voluntary.

3. The major facts of the case should be undisputed.
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4. Participants should be advised of their right to
formal adjudication at any time during the informal
disposition.

5. Any statement made during the informal process should
be excluded from any subsequent formal proceedings
on the original complaint.

6. A reasonable time limit (3 to 6 weeks) should be
adhered to between the date of complaint and date
of the informal agreement.

Commentary and Implementation

Effective July 1, 1975, a new function was added Zo Anhanéaé' fuvenile
cowrt--intake. The primary duties of an intake unit are screening and re-
ferrnal. The intake officer serves an important rofe since he can hecommend
that no fudicial action take place, and often, in juvenife cases, the more
Limited the court contact, the betten.

Some cowrts will need a full-time intake ofglcer, while 50@ othenrs
part-time may be sufficient. 1In some instances, a probation officer can also
senve the intake function. It is vitally important that intake personnel
understand the scope of theirn poweres, their purpose, and the way their
fob provides for gheater co-ordination of services with other agencies.

Quorum courts in the various counties should nepn@oniige.theé& budgets
to allow for the inclusion of intake personnel for the juvenile court.

CHAPTER 6 DELIVERY OF JUVENILE SERVICES

STANDARD 1.6.1. ORGANIZATION OF YOUTH SERVICES AT THE STATE LEVEL

Juvenile services are currently operated by juvenile courts,
public and private community agencies and the state. The ser-
vices are fragmented and do not always offer an equitable ser-
vice system. In order to offer improved services to all juveniles,
the state should set minimum standards for the delivery of all
services. Local counties and juvenile courts should operate
treatment programs including probation and community based facili-
ties provided they meet minimum standards and should receive
adequate state grants~in-aid to operate locally theése programs.
The state should operate alternative programs if the local pro-
grams do not meet minimum standards.

A. The responsibilities of the Office of Youth Services should
be expanded to include the following:

1. To provide all state institutional treatment and
care for state wards when committed to the state's
institutions by local juvenile courts;

2. To set minimum standards for all state, local,
private and public facilities, probation and after-
care programs for delinquent, dependent or neglected
children.

3. To reqguire the licensing of all facilities used for
the housing of troubled youth, whether public or
private; to monitor and evaluate the compliance of
the facilities with minimum standards, and make re-
commendations to the board, when licenses should be
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B.

STANDARD 1.

A.

revoked.

4. To lend whatever assistance may be necessary at the
local level to ensure that such programs correct
any deficiencies which may be found to exist, in-
cluding technical assistance, financial planning,
training and coordination of vouth workers (including
volunteers), or other service requested by the local
government.

5. To require the registration of all juvenile services
in the state with a central office, regardless of
the nature of the service or whether it is publicly
or privately funded.

6. To develop a statewide volunteer program.

A Youth Services Board should be appointed by the Gover-
nor with overlapping terms for its members. It should
be the duty of the board to review all matters of policy
relating to the delivery of services to youth, including
budget recommendations. The Youth Services Board should
absorb the functions of the Training School Advisory
Board, which should be abolished. The Governor should
appoint as many members to the board as necessary to
achieve a balance of expertise and philosophy. At least
one fourth of the membership should be comprised of per-
sons under the age of 26.

A di;ector for the Office of Youth Services should be
appointed by the Governor for a four year term with
confirmation of the Youth Services Board. The direc-

tor should be subject to removal by two-thirds vote
of the board.

6.2. OFFICE OF YOUTH SERVICES: INTERNAL ORGANIZATION

The duties of every person now employed by the state
in a youth services capacity should be reevaluated
and realigned to bring them under the direct control
of the director of the Office of Youth Services.

Existing personnel functions should be reorganized along
functional lines which require the fewest number of
administrative and supervisory personnel. The director
of the Office of Youth Services should employ a minimum
support staff whose responsibility should include all
administrative task such as payroll and purchasing of
equipment and supplies.

The Office of Youth Services should consist of three
divisions:

1. Research, Planning and Evaluation
2. Training
3. Treatment

An assistant director should be hired for each of these
divisions, and each should report directly to the direc~-
ter of the Office of Youth Services. It sould be the
duty of the director to oversee and coordinate the
activities of the respective assistant directors.
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Commentary and Implementation

Standands 1.6.1. ‘and 1.6.2.

One of £he greatest handicaps to an effective statewide delivery of
juvenile services in Arkansas has been the duplication and §ragmentation of
effornts. 1In the absence of clearn-cut delineation of nesponsibilities and
powens, services have sprung up at both the state and Local Level in a
manner that has resulted in what has best been termed an "unsystem". This
has caused much LLL-feeling among the units of government as well as huge
wastes of valuable resources.

1t 4is necommended that the fLegislative branch of state governmment
Launch a sernious, in-depth study of fuvenile Aeﬂv&ceb in the state %o
determine:

1. What nole the state should occupy 4in phoviding fuvenile services;

2. How the state can exert the mosit influence and Leadership in
upgrading the quality of services;

3. The specific means of co-operation and interaction among govern-
mental units;

4. Specific instances 04 duplication and fragmentation 40 that they
may be cornrected;

5. Stagfing patterns or management policies that Lead to inedficient
use of revenues; and

6. Any othen practice that might come to the attention of the Azudy
ghoup duwiing the couwrse of their investigation.

The task force memberns feli the standards outlined here comprise one
strategy aimed at sokving the problems of duplication and fragmentation.
Undoubtedly, there are other sthategies equally as sound. The primary goal
04 the strategy chosen and the necessarny enabling Legisfation should be %o
ensue the most effective and efficlent use of taxpayers' money for the bene-
4t 0§ all youth.

STANDARD 1.6.3. ORGANIZATION OF YOUTH SERVICES: LOCAL LEVEL

A. The counties in the state should immediately review their
existing services for juveniles and wherever necessary,
begin to anticipate requirements for correcting existing
deficiencies and for future needs.

B. Every county should employ sufficient personnel to handle
the following juvenile court functions:

1. Intake screening
2. Judicial processing
3. Probationary services

C. The population of many counties does not warrant a full-
time person in one or more of the above functions, and
in these instances, two or more contiguous counties should
combine their financial resources to hire one person full-
time to serve all the needs of the counties relating to
that function. The respective counties should determine
the number of hours per week spent in service to each
county and allocate funds for that portion of the per-
son's salary and travel expenses.
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STANDARD 1.6.4. STAFFING PATTERNS: COURT .PERSONNEL

The counties in the state should recognize their respon-
sibility to provide funding for adequate court personnel. The
following guidelines should be considered in assessing the
staffing requirements of the juvenile court:

A. Every county should begin to phase out those juvenile
court referees who do not possess law degrees and
recruit competent lawyers possessing the qualifications
set out for family court judges (Standard 1.%5.3. ).

B.. Salaries for juvenile court referees should be based on
the number of hours per week spent in service to court,
with a maximum annual salary for full-time referees of
$18,000 in 1976. Provisions should be made for periodic
raises by appropriation of the Quorum Court.

C. One full-time probation officer should be provided per
20,000 population, except in unusual circumstances.
The following criteria should be considered in deter-
mining the number of probationary personnel required:

1. The amount of time the probation officer will be
required to travel in serving a large county or
a multi-county region;

2. The availability of other support services from
volunteers, public or private agencies;

3. The number of juvenile arrests and court caseload;

4. The extent to which the probation officer performs
services for referral agencies other than the court,
e.g. the school;

5. The concentration of youth in the area, based on the
most recent federal census.

6. Other special conditions such as high number of tran-
sient youths, high drop-out rate from school, un-
usual drug or alcohol problems, etc.

D. Salaries for probation officers should be based on degree
of education and experience and on salaries for similar
positions within the State Merit System. Part-time
salaries should be computed on the basis of number of
hours per week spent in service to the juvenile court.

E. Probation officers should have a minimum of a Bachelor's
Degree in Sociology or related field or equivalent there-
of. A college degree may be waived based upon documen-
tation of other educational experiences, training and
experience and ability to work with juvenile in a
counseling environment. '
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F. The foilowing,salary range for probationary per-
sonnel is recommended for 1976:

1. §$7,020 for person without college degree and minimal
experience; ‘ .
2. 88,476 for person with Bachelor's degree and minimal
Or no experience;
3. An additional $500 per year for each yeax's directly
" related experience,; not to exceed the maximum Set
by state law. :

G. 1In counties requiring more than one probation officer,
one may be designated Chief Probation Officer. The
Chief Probation Officer should have at least two years
experience in probation or counseling field and -some
supervisory experience.

H. The following salary range for Chief Probation Officer
is recommended for 1976:

1. §8,476 for person without college degree and two
vears experience;

2. 59,600 for person with Bachelor's degree and two
years experience;

3. An additional $500 per year for each years super-
visory experience; and v

4. An additional $250 per year for each years counseling
or probation experience, not to exceed the maximum
set by state law.

I. The standards relating to probationary personnel should
also apply to intake officers, case counselors, social
workers, or any other personnel retained by the court
to work directly with juveniles in a c¢ounseling or
screening capacity. '

. J. The probation officer should also be designated as intake
officers in those counties whose caseloads do not warrant
full~time positions.

Commentary and ImpLementation

Standards 1.6.3. and 1.6.4.

The main thwusts of Zhe hecommendations for Local cournts are:
(1) the hining of sufgicient guaﬁiﬁied personnel, and (2) the combining
04 resounces of smaller jurisdictions who could not otheunise afford the
necessary stagf.

Salary ranges and qualifications hequirements varnied so0 dramatically
dn the 75 counties, an attempt was made to fairly assess what the salaries
and qualigications should Lypically be in comparison Lo similar jobs covered
by the state mernit system. Offered here are averages, which will necessarnily
vary according Lo Locale and the county's ability Zo recruwit and madlnfain
adequate stadd. Generally, existing salaries as well as minimum qualifications
Nequirements anre Lower than recommended, 50 that a general upgrading 48 neces-
sany. '
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SECTION 2 ' ' CRIME PREVENTION

CHAPTER L. CITIZEN INVOLVEMENT AND GOVERNMENT RESPONSIVENESS IN

Recommendation 2.1.1.

A.

THE DELIVERY OF SERVICES

The task force recommends that the state enact necessary
legislation requiring that a crime prevention council be
permanently established at the state level to operate as

ESTABLISHMENT OF CRIME PREVENTION COUNCILS

an advisory group under the Commission on Crime and Law
Enforcement and that a crime prevention council be re=~
quired and established in all lst and 2nd class cities
in Arkansas;

-

The task force further recommends that each municipal

council be encouraged to prepare and carry-out a crime
prevention plan and program within its area of juris-

diction.

The task force further recommends that each municipal
council shall be composed of not less than seven nor
more than ten members and the membership shall include
(1) a minority group member, (2) a ministerial alliance
member, (3) a municipal court or Jjuvenile judge,.(4) two
teen~-age student members, (5) the mayor, and (6) the
police chief or his designated representative;

The task force recommends that the state council meet
quarterly and provide any guidance or assistance re=~
quested, within its capabilities, to municipal councils,
individual communities, or private individuals express~
ing a desire for assistance. The task force further
recommends that two teen-age students be included among
the general membership on the state council.

Recommendation 2.1.2 GOVERNMENTAL SUPPORT FOR CITIZEN CRIME

PREVENTION EFFORTS.

The task force recommends that all governmental units at all
levels within the state undertake appropriate action to en-—
courage maximum citizen involvement in crime prevention efforts.

Commentary and Implementation

_ The Crnime Prevention Task Force is convinced that the area of community
cuime prevention deserves the primany attention of officials and citizens 4in
all state and Local communities attempling to deal with the short and Long-
range probLem of crime. The problems of crime can only be sofved if there is
consdderably more publfic commitment to the provision of services, and the pro-
vision of adequate resounces to segments of the criminal fustice system.
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Prompt and effective assistance for persons in need helps create public
Lrust Ln govermment. Consequently, a sitnong effort should be made to ascertain
Lhe means to effect and Lncrease public confidence in Local and state govern-
ments, eriminal justice agencies and practices, and to Lncrease individuals'
abitity fo take affirmative siteps to protect theirn persons and property from
ciminal inthusions, This can be accomplished through the establishment of
ﬁﬁe agorementioned crime prevention councils and adequate support hendered

ereto,

Upon establishment, each council should take immediate steps to increase
the genenal publics' awareneds of the probLems of crime, the operation of the
eriminal jusiice system and Zhe rnole the general citizen can and should play,
both in preventing crime and Ain assisting those persons, both victims and offen-
ders, who have become {nvolved in the cniminal justice system. Through close
cooperation with thein Local Law enforcement agencies, the councils should
attempt to analyze the degree of criminal activity present in thein community
through the use of neported crime statistics and alternative research tech-
niques Ldentifying non-reported cirime incidences. Comprehensive crime analysis
should also neglect geographic, demoghraphic and economic factorns pertinent
to the community and should be considered an integral component in oLl shont-
and Long-range community planning. Sitrong emphasis should be placed on the
development of crime prevention (both crime specific and fuvenile delinquency
prevention) 4in Zhose areas on among those groups most severely affected by
cnime Lncidence and &uiminal activity., _

To supplement and support each ciime prevention council, Local elected
officials, chief executives, and uniits of government should urge the establish-
ment o4, and actively support, neighborhood advisory ghoups Lhroughout thein
area of community furisdiction. These advisory groups should be composed o4
Antenested citizens and should be urged to participate in the development and
review of public policy decisions in the areas of community planning, criminal
justice, social services, and economic policy affecting theirn communities,
Adequate and effdicient cuime prevention effornts can contrnibute not only to the
nesolution of probLems relating to specific crimes, but can also contribute to
tﬁgﬁimp&ovement 04 other existing social institutions and Zhe community as a
whole.,

Recommendation 2.1.3. PARENTAL LIABILITY FOR JUVENILE DELINQUENCY

The task force recommends that the state enact necessary
legislation making parents civilly liable for all unlawful acts of
their minor children and that the law passed relative thereto be
strictly enforced. The legislation established should include the
provision that in any instance whereby a juvenile must appear in
court as a defendant, his/her parents shall be required to accompany
him/her and if found guilty of any offense, the parents be required
to attend sessions with a qualified counselor.

Commentary and ImpLementation

The home 48 the critical Location where initial patterns of development
will be imprinted. Actions of parents will seriously influence a child's
understanding of rewarnds and punishment, the system of nules and controls
he/she will encounter, his/her Learning style, his/her sende of past and future,
and even his/her ethics.  However, the typieal fuvenile is at an impressionable
age where he/she is particularly susceptible to any deviant influences of those
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with whom he associates and therefore the necessity for closer home and parental
guidance and concern {8 even more Amportant with regard to the fjuvenile's acti-
vities outside the home and 4in the community. Measuwres must be put Lnto effect
which will Lend to closer parental concern, custody, and control where such
does not already exist,

Regen Lo Arkansas Juvenile Law and Procedures, January, 1976, [(Act 451
of 1975), and Zo Arkansas Statutes Annotated, 1947, Sec. 41-1136,

Recommendation 2.l1.4. -ESTABLISHMENT OF STANDARDS FOR PROBATIONAL
AND COUNSELING PERSONNEL

The task force recommends that the Arkansas Commission on Crime
and Law Enforcement establish and require minimum educational standards
for probational and counseling personnel employed and funded with LEAA
funds in Arkansas as a basis for employment with a further recommenda-
tion that minimum salary standards be set to equitably conform with the
Educational Standards Act.

Commentary and ImpLementation

Refer Lo Juvenile Justice and Delinquency Prevention Standard 1.18~
Stagfing Patterns: Cournt Personnel

CHAPTER 2. YOUTH SERVICE BUREAUS~ A MODEL FOR THE DELIVERY OF SERVICES
Recommendation 2.2.1 ESTABLISHMENT OF YOUTH SERVICE BUREAUS.

The task force recommends that youth service bureaus should be
established to focus on the special problems of youth in the community.

Commentary and ImpLementation

Youth Service Bureaus could provide a wide variety of services Lin each com-
munity and the services provided should depend on the needs of the population in
Zhe area being serviced. The goals of the Youth Service Bureau may Lnclude diver-
sion of juveniles grom the crniminal justice system; provision of a wide hange o4
sernvices to youth through advocacy and brokerage, offering crises intervention and
conflict management as needed; modification of the system through progham coordi-
nation and advocacy; and youth development. Prionity among goals should be Locally
set and should be based on a careful analysis of the community. The basic, primary
goal in any community is to keep young children from becoming involved with the
justice system with additional goals to reduce home, school, and community pressures
Lo which children react with anti-social behavion. Objectives should be measwrable,
and progress towand them should be scrutinized by evaluative research, Strong
emphasis should be placed on the provision of: .

1. Coondination of private and public services for youth;

2. Development of mechanisms providing advocacy for youth Lin a varniety
04 social settings; and

3. Development of mechanisms to increase the sense of community and improve
the home and school environments in which children must Live.,

Youth Service Bureaus should, whenever possible, utilize existing services
gon youth through nefernal, systematic follow-up, and Lndividual advocacy.
Bureaus should develop and provide services on an on-going basis only where
these services are unavailable fo the youth in the community or are Lnappho-
priately delivered, Senvices should be confddential, and should be available
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Ammediately Zo nrespond sRiLL{ULLY Zo each youth in crisis. VYouth Service
Bureaus should establish and maintain cLose cooperation with the State Office
0§ Youth Services, Department of Social and Rehabllitative Services,

CHAPTER 3. PROGRAMS FOR EDUCATION
Recommendation 2.3.1. THE SCHOOL AS A MODEL OF JUSTICE

The task force recommends that school authorities adopt policies
and practices to insure that schools and classrooms reflect the best
examples of justice and democracy in their organization and operation,
and in the rules and regulations governing student conduct. It is
further recommended that the state enact necessary legislation autho-
rizing individual school teachers to determine the need for discipling
individual students, the type of discipline to bé rendered within
legal sanctions, and the authority to initiate and effect same with-
out school board consent. '

Commentary and ImpLementation

We are doing very Little Ain the schools as a direct, Aintentional effort to
discourage young people fhom criminal careers., Schools can and should exert a
strong crnime prevention influence on thein students through improvement in the
Learning environment and constructive changes which will contribute to the pre-
vention of juvenile delinquency and crime,

Many individuals contend that part of the reason for the high crime rate
among young people may be because they have been givenm Little on no real oppor-
tunity to undenstand the Law and how it affects them. A senies of courses on the
rhole of Law in Soclety should be structured and utilized in the publfic schoofs 2o
develop concepts of justice, Law, and good citizenship,

At present, there is an almost complete absence in schoof organization and
procedures of deliberated examples of fustice, nespect for privacy, hedress of
grievances and other democratic phrocesses, Opportunities should exist and pho-
visions should be made for the involvement and participation of sfudents in
planning and decision making, Zhe exercise of authornity and discipline in the
Agﬁfoﬂé, and a minimal active Lnvolvement of students in the teaching-Learning
sthuctune, '

While wisdom, restraint, and justice should characterize our scheols'
pursuit of ondern, swift and positive action should be taken against student mis-
conduct, Teachers should be required to Learn preventive and constructive methods
of dealing with dismuptive behavion but Lf misbehavior perists orn Ls Aufficient
An itself to fjustify punishment, then Legal, approprinte punishment should be
administered at the time and place the offense L8 committed and, Lin mos%t instances,
begore Zhe offenders’ peens, if the offense was committed in their presence.
Penalties should not be imposed without examining the facts and overpunishment
Ahaz@d not be iolerated, with teachers' being held accountable in the event
such’ oceuns.

School facilities should be made avalfable in the evenings, on weekends,

and throughout the summer to the entire community as centers for Human Resource
and Adult Education Programs with maximum utilization of same.

~33~=




CHAPTER 4. PROGRAMS FOR EMPLOYMENT.

[ R A B T PP

Recommendation 2.4.1, INITIATION AND EXPANSION OF EMPLOYMENT
OPPORTUNITIES .

The task force recommends that employers and unions institute
or accelerate efforts to expand job or membership opportunities to
economically and educationally disadvantaged youth and to offenders,
ex-offenders, and others traditionally shut out of the job market.
Each community should especially broaden its after-school and summer
employment programs for youth, including the lower income minority
group members who may have been excluded in the past.

Commentary and Implementation

Public and private employers and unions should Linstitute and accelerate
effonts to expand job opportunities for youth, offenderns, ex-offenderns, and others
tuaditionally shut out of the job market, especially Lower Lncome minority ghoup
members. These should be rewanding fobs and meaningdul job opportunities that
provide gemine efforts to develop or wtilize skiLLs that will Lead Zo futwre ad-
vancement (and nehabilitation in some instances) nather than dead-end: make~work
assdignments, Special emphasis should be placed on increasing after-school and
summer employment opportunities for youth.

Adequate thaining should be provided to assist individuals in procuring
satisfactorny employment. Employers should be prepared to provide special guidance
senvices o aid new youthful employees in areas such as hygiene, health, good work
habits, and money management. Employens should also be required to provide training
programs Lhat educate managens, supervisons, and personnel officerns about the special ‘
prablems that individuals may bring to thein jobs.

Procedures fon processing applications by youths, offenders, or ex-offendens
should be evaluated by public and private employers and unions fo ensure they do not
intentionally on unintentionally discriminate against these persons. No Lindividual
should be deprived of any right or priviledge, including employment, solely because
of his/her youth, if of Legal age for employment, or because of a pasi criminal offense.

CHAPTER 5. PROGRAMS FOR RECREATION

Recommendation 2.5.1l. RECREATION PROGRAMS FOR DELINQUENCY
DETERRANCE AND CRIME REDUCTION

The task force recommends that each community broaden its after-
school and summer recreation programs for youth, including the lower
income minority group members who may have been excluded in the past.
Efforts should be made to provide full-time,rewarding activity for all
youth to deter delinquency and for adults to off-set depression created
by inactivity. '

Commentary and ImpLementation

Recreation proghams should be created orn expanded to serve the total commundty
with speciol emphasis on service to youth, Recreation should be hrecognized as an Ain-
teghal part of an Lntervention strategy aimed at preventing delinquency and at reducing
erndme; At should not be nrelegated to a peripheral role, Recreation as a prevention
stnategy should involve more than giving youth and adults something to do. 1L should




provide fob training and placement, educatfun, and other senvices for mobildzdng
hesounces and helping people find personally satisfying experdiences suitedto Zheir
Andividual needs., Recreation progrhams should be created orn expanded to fotally
serve both the adult and youth community. Adults because of a need for time-comsuming
activity in this day and time when we are faced with considerable periods of Ln-
activity and youth because of the same situation coupled with special additional
needs arnising from poor family helationships, school failure, Limited opportunities,
and stnong social pressures to participate in gang behavion.

Maximum use should be made of existing recreational facilities--in the
moining, afternoons and evenings, on weekends, and throughout the entire year but
especdally during the summer when youth has excessdive free time on theirn hands and
often Little school, chunch, or parental supervision., Where existing hecreational
facilities are Lnadequate, other community agencies and onganizations should be en-
counaged to provide facilities at minimal cosit, and at no cost where feasible.

CHAPTER 6. PROGRAMS FOR RELIGION

Recommendation 2.6.1. RELIGIOUS SUPPORT AND PROMOTION OF
COMMUNITY INVOLVEMENT IN CRIME PREVENTION

The task force recommends that the religious community support
and promote private and public efforts to recruit citizens who are con-
cerned about crime for volunteer work in criminal justice programs.

Commentary and ImplLementation

The church has always had concerns for human dignity and fustice and can
be instrumental in building a Law abiding and peaceful soclety. The neliglous
community's response to crime prevention can be an effective part of the total
socletyts strnategy for fLighting crime, '

Religious institutions should use thein influence and credibility in all
communities fo create a climate of fuwst and furnish a newtrhal setting for ex-
panded communication on enime and criminal justice. Churches can Lend invaluable
assdstance in Lnditiating proghams to ald Lin crime prevention, to deal with parti-
culan crime problems, and to assist in nehabilitation effonts. A greater involve-
ment of citizens 44 nrequired to combat crime and the church is a moving force. The
heliglous community should actively participate in and support the operations of
Zthe Local criminal fustice system, Providing adult, family, and fuvenile counseling,
assisting probation services, voluntary participation in proghams designed to pro-
mote better police and community relations, and perlodic visits to correctional
facilities are practical examples of the type of community involvement that results
An more accountability and better performance by the system,

Religious and Lay Leaderns in all congregations should educate thein con-
stituencies about the crime problem, s0 that citizens can redpond more effecti-
vely., The urge 1o “become fully Linformed about the functional problLems in the
cuiminal fustice system and o foin otherns in creating a more modern and effective
system for the reduction and the control of crime should be instilled in each church
member and should be a priornity task in each congregation, Religious congregations
should also fully utilize their buildings, facilities, and equipment for community
proghams, especially for children and youth, and utilization of same should noi be
restriicted to members of a particular congregation only,
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CHAFPTER 7. PROGRAMS FOR REDUCTION OF CRIMINAL OPPORTUNITY

Recommendation 2.7.1, CRIME PREVENTION AND LAW ENFORCEMENT
AGENCIES

v The task force recommends that every law enforcement agency
establish a crime prevention program and actively work with and inform
interested citizens of measures that can be taken to protect themselves,
their families, and their property.

Commentary and ImpLementation

The fask force strhongly endorses the National Advisory Commission position
that all police departments should place as a primary goal, involvement of citizens
within thein jurisdiction in proghams desdgned to protect thein persons and property,
and proghams designed Zo provide police with information about suspicious circumstances
and/on criminaf activity., Additionally, programs designed to facilitate communication
between Law enforcement agencies and neighborhood groups should be encouraged, and
citizens who have bean of assistance to the police .in identifying and apprehending
eniminal offendens should be personally acknowledged by the police deparitment.

The traditional police role within the community has neglected to provide
Andividual citizens with viable opportunities to participate in the police function.
Crime prevention efforts are worthless without strong citizen suppornt and input and
the impact upon crime is greater when Large numbers of citizens are involved in a
ciime pﬁvenf,éon program, hather than when indivdiduals take crime prevention steps
sepenrately,

ALL state and Local crniminal justice ageneles. and commissdions. Lnvolved in de~
veloping policy and proghams relative to criminal justice problems should take af-
gimative action intended to involve the public in thein planning and decision mak-
ing processes, ALL Arkansas Law enforcement and criminal fustice agencies should
establish proghams fo encourage members of Lhe public to fake an active role in pre-
venting crnime; to provide nfornmation Leading to the arwrest and conviction of criminal
offenders; Lo facilitate the Lidentification and recovery of stolen property; and %o
dncrease Liaison with private industry and ofher secwrity effonts. Arkansas Law en-
gorcement. and criminal justice agencies should assist actively in the establishment
of nedighborhood securnity proghoms that include the public in neighborhood crime pre-
vention and reduction with particular emphasis on the following siteps:

I1)  The concerned agencies should provide the community with information
and assistance regarding means Zo avodd being victimized by crime and
should make everny effont to inform neighborhoods of developing crime
trends that may affect thein anea;

(2} The concerned agencies should also instruct nelghborhood parnticipdnts
Lo notify the police Lin susplicious silfuations;

{3) Persons participating in crime prevention should always be Linstructed
not to take enforcement action themselfves; and

(4) Awrest rnesulling from information supplied by citizens participating
in ondime prevention programs should be noted, and the citizens pro-
viding the information, when identified, should be informed. No Ain~
dividil whould be requined o Ldentify himself/henself, however,
when §.=nishing any Lype of information L4 they decline to do s0 and
Lack of Ldentiflcation of the source of information should not deten
positive action on the part of the police agency.

~36~




Recommendation 2.7.2. SHOPLIFTING AND EMPLOYEE THEFT PREVENTION
PROGRAMS

The task force recommends that all business establishments take
immediate and effective measures to prevent shoplifting and internal
theft.

Commentary and ImplLementation

ALL state and Local Law enforcement and criminal justice agencies should
establish orn assist programs that involve trade, business, industry, and community °
- participation in preventing and heducing commercial crimes. It L8 Amportant o all
such agencies Lo work actively with Local retail merchants and commercial establish-
ments to enswre that adequate secwiity measures and proghams are provdided. Law en~
forcement officials should be available to assist merchants in determining what
security systems ane necessary, and should also be available to those merchants Ain
high cnime areas fo assist on the deployment of moniforing on swrveillance equip-
ment duing peak periods. The fask force does not, however, feel that Lt is appropriate
gor eithen state, Local, on federal Law enforcement resounces to be expended on the
provision of permanent securnity systems for indivddual merchants or corporations.
State and Local agencies should be able to provide technical assistance Ain deter-
mining what adequate systems should be, but should not be involved in provision or
Anstollation of Lhose systems,

Recommendation 2.7.3. USE OF BUILDING DESIGN TO REDUCE CRIME

The task force recommends that agencies and professions involved
in building design and construction actively consult with and seek the
advice of law enforcement agencies in physical design to reduce the
opportunity for the commission of crime.

Commentary and ImpLementation

Proper design and construction can play a significant nole in reducing the
opporntunities for crime, Individual residences, residential complexes, and commercial
establishments can be designed to deter burglary, hobbery, and vandalism, and othexr
Lypes of crime. The desdgn of private nesidences, the grouping of dwelling units,
the definition of grounds, the Landseaping of grounds, the provision of natural
surveillance opportunities, Zhe design of public interion areas, and the positioning
04 routes can significantly discourage criminal action. The residents and business
employees can help swwey and control any crniminal activity taking place within thein
nesddential areas on business facilities. Physical design can create potent feelings
0f Leitoriality which, in tuwn, can Lead individuals fo engage in the effective
self policing of Lheirn homes, buildings, swiroundings and streets.

The Atkansas task force 4s in agheement with the National Advisory Council
rnecommendation that communities, Local units of government, criminal fustice pro-
fessionals and environmental planners should work cooperatively in attempting Zo
plan environments which are not conducive to criminal behavion,

Every police agency should parnticipate with Local planning agencies and

organizations, public and private, in community physical planning that affects
the nate on nature of crime or the fear of cnime, Technical assistance and Lin-
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gommation on heducing criminal opportunity Zhrough building design and spatial
arviangement should be provided to officials and oZher individuals respond ble 5qfn
neighborhood and community planning, City and county planning units, zoning boards,
engineening departments, transportation officials, and architects throughout the
state should be provided with and should fointly utilize the knowlfedge of how fo
Ancorporate ciime prevention and secunity considerations into theirn planning pro-
cesses. The purpose of such joint planning should be both to remove opportunities
gor crime and to Amprove the ability of the police and the public to detect crime.

Recommendation 2.7.4. SECURITY REQUIREMENTS FOR BUILDING CODES
The task force recommends that the state and units of local
government establish and include security requirements within exist-

ing and future building codes.

Commentary and ImpLementation

Minimum secunity standands to safeguard property and public welfare by re-
gulating the design, construction, quality of matenials, use and occupancy, Location
and maintenance of all buildings and structures should be provided for in state and
Local building codes and orndinances which reglect a commitment on the parnt of govern-
ment forn building designs and construction requirements which would Lnsure mindmum
securndity standarnds, ALL too frequently, prnivate construction of residential and
commercial facilities is conducted without the consultation of Local Law enforce~
ment agencies, urban planners, and othern criminal fustice related professionals
with an end-nesult that secwrity 48 minimal orn is not provided for whatsoever.

The establishment of adequate building codes and ordinances properly regulated and
enforced Lhrough inspections by operational police on other state ohr Local agency
personnel would provide for minimum on betten secuwrnity of owr citizens.

Recommendation 2,7.5. STREET LIGHTING PROGRAMS FOR HIGH CRIME AREAS

The task force recommends that units of local governments con-
sider the establishment of improved street lighting programs in high
crime areas.

Commentary and ImplLementation

As a general nule, humans tend to be highly fearful of darkness and in what,
they cannot see therein, The notion that good Lighting Lis a prerequisite for safety
48 a8 okd as civilization, Cnimes of violence, which breed in dark places, LLL~-
Lighted strneets, and alleys, such as murder, rape, assault and aumed robbery, can
never exisit to any great deghee whene the darkness has been banisned., Carefully
developed planning and Layouts fon safety and secunity Lighting systems for Andivi-
duatfs, property, buildings and Zhein contents, should be given high priority 4in
every community. 1In the scheme of community affains, Lighting is not only bene-
fiaial as a deterrant to aggression, but it also has value £in that a deterred
cime dncuns no cause for police action, no cause forn prodecution, and no cause
for cornrections., Every police agency should participate with Local planning
agencies, and onganizations, both public and private, and commercial esiablishments
in community physical planning for increased and improved Lighting, edpecially
An high density crime areas.
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SECTION 3 LAW ENFORCEMENT
CHAPTER 1. THE LAW ENFORCEMENT ROLE

STANDARD 3.1l.1. ESTABLISHING THE ROLE OF THE LAW ENFORCEMENT
OFFICER

A. Every .law enforcement chief executive immediately should
develop a written policy that defines the role of the law enforce-
ment officer, and should establish operational objectives and
priorities that reflect the most effective use of the law enforce-
ment officer in reducing crime. .

B. Every law enforcement chief executive should acknowledge
that the law enforcement officer is the agency's primary element
for the deliverance of law enforcement services and prevention
of criminal activity.

C. Every law enforcement chief executive should insure max-
imum efficiency in the deliverance of law enforcement services by
setting out in written policy the objectives and priorities gov-
erning these services. This policy should:

1. Insure that resources are concentrated on funda-
mental law enforcement duties;

2. Insure that law enforcement officers are engaged
in tasks that are related to the law enforcement
function;

3. Require immediate response to incidents where
there is an immediate threat to the safety of an in-
dividual, a crime in progress, or a crime committed
and the apprehension of the suspected offender is
likely. '

4, Emphasize the need for preventive patrol to reduce
- the opportunity for criminal activity; ~ and

5. Provide a procedure for accepting reports of crim-
inal incidents not requiring a field investigation.

D. Every law enforcement chief executive should implement
a public information program to inform the community of the
agency's policies regarding the deliverance of law enforvement
services. This program should include provisions to involve
citizens in crime prevention activities.

Commentary and ImpLementation

Examples of the inefficient use of personnel have been recognized in
departments throughout Arkansas. These examples are activities far removed
grom those nonmally associated with the trhaditional and accepted roles of
maintaining the peace, protecting property and crime prevention. When
Law enforcement agencies have clarified their nole in wiitten policies for
. thedin employees and the general public, a betten understanding can exist
for the Law enforcement and crime prevention nole of the agency. Each
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Law enﬂonceme@t department should communicate its purpode and objectives
Lo Zhe community it serves. Through public speeches and presentations
Lo civic onganizations and schools, these policies can be made known,

) Tfte community relations units and/or crime prevention units can as- ‘
S48 Lne Law enforcement chief exeawtive in implLementing this standard in
each Local department and state agency.

ALL fLaw enforcement agencies should have a goal of meeting with at ‘
Least two civic or school groups each month to explain the Law enforcement
role in a positive mannenr, ”

STANDARD 3.1l.2. OPERATIONAL EFFECTIVENESS WITHIN THE
CRIMINAL JUSTICE SYSTEM

A, Every law enforcement agency immediately should insure
its operational effectiveness in dealing with other elements of
the criminal justice system.

B. Every law enforcement agency should develop procedures
in cooperation with local courts and prosecutors to allow on-duty
officers to be on call when subpoenaed to testify in criminal
matters.

C. Every law enforcement agency should develop and main-
tain liaison with:

1. Local courts and prosecutors to facilitate the
timely issuance of arrest and search warrants, Q
issuance of criminal complaints, and arraign=-
ment of prisoners;

2. Juvenile courts to divert, in appropriate cir-
cumstances, juveniles from the juvenile Jjustice
system and to preserve confidentiality of pro-
ceedings to the greatest extent possible;

3. Correction agencies, including probation and parole,
in order to exchange information on the status and
activities of released persons who are still under

- sentence; and

4., Other federal, state, and local law enforcement
agencies in order to arrange for the arrest and
return of fugitives, to exchange information in
criminal investigations, to establish joint plans
for dealing with criminal conduct, and to share
statistical and support services.

D. Every law enforcement agency should cooperate in the
establishment of task force efforts with other criminal justice
agencies and federal, state, and local law enforcement agencies,
where appropriate, to deal with major crime problems. .
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Commentany and Implementation

Every Law enforcement agency at the Local, state and federal Level
can fake the Lead in implementation. Statewide associations in different
endminal justice areas can schedule more opportunities to meet together to
improve cooperation.

Each Law enforcement agency should have a Liaison officer appointed to
work with these cowrtts. This officer could Amprove the communication be-
Zween the courts and the agency and assist in scheduling testimony by officers
on duty time nather than on thein own time.

CHAPTER 2. PLANNING AND ORGANIZING
STANDARD 3.2.1. DEPLOYMENT OF LAW ENFORCEMENT OFFICERS

A, Every law enforcement agency immediately should develop
a law enforcement deployment system that is responsive to the de-
mands for the law enforcement services and consistent with the
effective use of the agency's law enforcement personnel. The
deployment system should include collecting and analyzing re-
quired data, conducting a workload study, and allocating per-
sonnel to patrol assignments within the agency.

B. Every law enforcement agency should establish a system
for the collection and analysis of law enforcement deployment
data according to area and time.

1. A census tract, reporting area, or permanent grid
system should be developed to determine geographlcal
distribution of data; and

2. Seasonal, daily, and hourly variations should be
considered in determining chronological distribu-
tion of data.

cC. Every law enforcement agency should conduct a compre=
hensive workload study to determine the nature and volume of
the demands for law enforcement service and the time expended
on all activities performed by the law enforcement personnel.
The workload study should be the first step in developing a de-
rloyment data base and should be conducted at least annually
thereafter. Information obtained from the workload study should
be used:

1. To develop operational objectives for law enforce-
ment personnel;

2. To establish priorities on the types of activities
to be performed by law enforcement personnel; and

3. To measure the efficiency and effectiveness of the
law enforcement operation in achieving agency goals.

D. Every law enforcement agency should implement an alloc-
ation system for the geographical and chronological, proportion-
ate-need distribution of law enforcement personnel. The alloca-
tion system should emphasize agency efforts to reduce crime, in-
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crease criminal apprehensions, minimize response time to calls
for services, and equalize law enforcement personnel workload.
This system should provide for the allocation of personnel to:

1. Divisions or precincts in those agencies which are
geographically decentralized:;

2. Shifts;

3. Days of the week;

4, Beats; and

5. Fixed-post and relief assignments.

E. Every law enforcement agency should establish pro-
cedures for the implementation, operation, and periodic evalu-
ation and revision of the agency's deployment system. These
procedures should include provisions to insure the active par-

ticipation and willing cooperation of all agency personnel.

Commentary and Implementation

Practically every Law enforcement problem can be systematically an-
alyized, This approach Linvolves:

(1) The discovery of the problem
(2) The isolation and clarification of the problem

(3) :hg collection and anaZyALA 04 pertinent data and opinions,
ar

(4) The Aidentificiition and evaluation of alternatives,

To assist in this analysis, departments should seeh the technical
assistance offered by Largen departments in thein reglon, the Law en-
gorcement thaining academy, the Governorn's Commission on Crime and Law
Engorcement on the federal agencies: F.B.I, A.T.F.-Treasury, Drug En-
gorcement Awthornity. -

STANDARD 3.2.2. COOPERATION AND COORDINATION

A, Every law enforcement agency immediately should act to
insure understanding and cooperation between the agency and all
other elements of the criminal justice system, and should immed-
iately plan and implement appropriate coordination of its efforts
with those of other elements in the criminal justice system,

B. Every law enforcement agency should cooperate with other
elements of the criminal justice system in processing criminal
cases from arrest to trial within 60 days.

cC. Every law enforcement agency should consider and where
appropriate seek the formation of a criminal justice coordinating
council with members representative of law enforcement, other
criminal justice agencies.
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The council:

1. Should have as its overall objective the fair
and effective disposition of all criminal cases
and other specific goals and activities related
to crime prevention and reduction; and

2. Should develop policy and institute planning and
coordination programs that serve to achieve its
objective.

D. Every law enforcement agency should support training
programs that promote understanding and cooperation through the
development of unified interdisciplinary training for all elements
of the criminal justice system.

Those programs should:

1. Provide for the instruction of law enforcement
personnel in the functions of all criminal justice
agencies in order to place the law enforcement role
in perspective;

2. Encourage, where appropriate, the participation
of other criminal justice agencies in law enforce-
ment training; and

3. Encourage, where appropriate, law enforcement
participation in training given to members of
other criminal Jjustice agencies.

Commentary and ImplLementaiion

ALL Raw enforcement chief executives should take the Lead in this
Amplementation., Improved Liaison with prosecutons and cowrts can upgrade
criminal investigations and keep attention on cases which should not be
defayed any Longer than constitutionally necessary.

STANDARD 3.2,3. CRIMINAL CASE FOLLOWUP

A. Every law enforcement agency immediately should de-
velop policies and procedures to follow up on the disposition
of criminal cases initiated by the agency. This should be
done in cooperation with local courts and prosecuting attorneys.

B. Every law enforcement agency, in cooperation with local
courts and prosecuting attorneys, should provide for the ad-
ministrative followup of selected criminal cases. Policies and
procedures should be developed.

l. To identify criminal cases which, because of
extenuating circumstances or the defendant's
criminal history, require special attention by
the prosecuting agency; and

2. To require a law enforcement representative to
attend, personally, all open judicial proceedings
related to these cases, and to maintain close
personal liaison with assigned prosecutors.
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_ c. Every law enforcement agency should review administrat- -
ively all major criminal cases in which prosecuting agencies de-
cline to prosecute or later cause to be dismissed. This review
should: ‘

1. Result in a referral of each case to the prosecuting
attorney for his action to correct any deficiencies
which had weakened the case by the Law Enforcement
Officers.

2. Result in a referral of each case to the prosecu-
ting attorney for his action to correct any de-
ficiencies for which the prosecutor may have been
responsible.

D. Every law enforcement agency should encourage courts
and prosecuting agencies routinely to evaluate investigations,
case preparation, the courtroom demeanor and testimony of law
enforcement officers and to inform the law enforcement agency
of those evaluations.

E. Every law enforcement agency formally should make in-
formation from its files available to other criminal justice
agencies and to the courts for reference in making diversion,
sentencing, probation, and parole determinations. In addition
to records of past contacts with the defendant, useful inform-
ation might include the effect the crime had on the victim and
the likelihood of future problems resulting from defendant's
presence in the community.

Commentarny and ImplLementation

The prosecuting attornney should take ithe Lead in this implLementation.
Reasons gor case delay and dismissal should be explained to avodd similiar
problems in the futwre.

Each Law enforcement agency should be represented at open judiciaﬁ
proceedings and maintain clode Liaison with the assigned prosecutons.

CHAPTER 3 RECRUITMENT AND SELECTION
STANDARD 3.3,1. GENERAL LAW ENFORCEMENT RECRUITING

2. Every law enforcement agency should insure the avail-
ability of qualified applicants to £ill law enforcement officer
vacancies by aggressively recruiting applicants when qualified
candidates are not readily available.

B. The law enforcement agency should administer its own
recruitment program.

1. The agency should assign to specialized recruitment
activities employees who are thoroughly familiar
with the policies and procedures of the agency and
with the ideals and practices of professional law
enforcement;
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2. Agencies without the expertise to recruit law
enforcement applicants should seek assistance
from other agencies in state or local government,
or form cooperative personnel systems with other
law enforcement agencies; every law enforcement
agency, however, should retain administrative
control of its recruitment activities.

c. The law enforcement agency should direct recruitment
exclusively toward attracting the best qualified candidates
and:

Should concentrate recruitment resources according
to the agency's need for personnel from varied
ethnic backgrounds.

Commentary and ImplLementation

Recruwitment L5 the process of atirnacting candidates who have the minimum
qualigications to be eligible for the selection process. Selection, on the
other hand, {8 concerned with screening undesinable candidates after they have
applied and appointing only the best qualified applicant. Retention Lnvolves
many variables which effect the careerns of officers who stay on the job. The
process of recruwliment, selection and retention are influential upon each othet.

The Civil Service Commission can provide more Leadership in recruliting

0f personnel and cadet proghams can be expanded to attrhact potential Law
enforcement officens earlien into the department.

Where Civil Service Commissions do not exist, effornts should be made by
Local officials Lo pass Legislation establishing a commission.

STANDARD 3.3.2. COLLEGE RECRUITING

A. Every law enforcement agency that does not have a
sufficient number of qualified applicants having appropriate
college backgrounds to fill law enforcement officer wvacancies
should immediately implement a specialized recruitment program
to satisfy this need.

B. The law enforcement agency should establish permanent
liaison with:

1. Placement officers and career counselors in colleges
and universities within a 50 mile radius of the law
enforcement agency.

2. The faculty members and heads of departments that
provide a curriculum specifically designed to pre-
prare students for the law enforcement service.

C. The law enforcement agency could implement a law enforce-
ment student worker program that provides part-time employment for
college students between the ages of 17 and 25 who have shown a
sincere interest in a law enforcement career. Iaw enforcement
student workers should:
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1. Be full-time students carrying a study load .
of at least 12 units per semester and should
work for the law enforcement agency no more
than 20 hours per week; during school vaca-
tions, full-time employment may be appropriate.

2. Meet the same physical, mental, and character
standards required of law enforcement officers;
appropriate and reasonable exceptions may be
made for the height and weight in relation to
age.

Commentary and ImpLementation

The two and four yean college instituticns in Arkansas can assdist
An impLementing this standard. Counses and Linstruction relevant to Local
Law engorcement needs should be made available. | Law enforcement agencies
should encowrage personned to improve thein education with coflege credits.
An educational incentive program could assist departments Lin hecruliing new
personnel and improving the quality of the personnel.

3

STANDARD 3.3.3. EMPLOYMENT OF WOMEN

A, Every law enforcement agency should immediately insure
that no agency policy discourage qualified women from seeking
employment as sworn or civilian personnel or prevents them from
realizing their full employment potential. Every law enforce-
ment agency should: ‘

Be Institute selection procedures to facilitate the employ-
ment of women; no agency, however, should alter selection stand-
ards solely to empioy female personnel;

C. Insure recruitment, selection, training, and salary
policies neither favor nor discriminate against women;

D. Provide career paths for women allowing each individual
to attain a position classification comensurate with her parti-
cular degree of experience, skill, and ability; and

E. Immediately abolish all separate organizational entities
composed solely of law enforcement women except those which are
identified by function or objective, such as a female jail facility
within a multi-unit law enforcement organization.

Commentary and ImpLementation

The demand for female officers will probably increase in all Law engorce~
ment departments. The crnime statistics show an Lncheasing number of female
offendens. Departments will need to develop sufficient vrocedunes for the
handfing and detention of female offendens.
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STANDARD 3.3.4. THE SELECTION OF LAW ENFORCEMENT OFFICERS

(A.) The Arkansas Law Enforcement Standards Commission was
created by Act 452 of 1975. It was created to develop and en-
force minimum mandatory standards for the selection of law en-
forcement officers by all departments in Arkansas.

B. The Commission adopted hiring standards in May, 1976,
and these standards are available in the .publication entitled
"Standards for Arkansas Law Enforcement Officers".

C. The General Assembly should provide sufficient funds to
enable the commission to employ a full-time executive director
and a sufficient staff to carry out the legislatively mandated
responsibilities.

Commentarny and ImpLemesntation

The Commission has adopted hining standards and should have the
administnative support necessary to enforce these standards, Assistance
gnom the governon's emergency fund could provide a beginning for a stadf
in 1976 with the passage of an appropriation in the 1977 Genenal Assembly.

CHAPTER 4. PROMOTION AND ADVANCEMENT
STANDARD 3.4.1. PERSONNEL EVALUATION FOR PROMOTION AND ADVANCEMENT

A, Every law enforcement agency should immediately begin
a periodic evaluation of all personnel in terms of their potential
to £ill positions of greater responsibility. The selection of
personnel for promotion and advancement should be based on criteria
which relates specifically to the responsibilities and duties of
the higher position.

B. Every agency periodically should evaluate the potential
of every employee to perform at the next higher level of re-
sponsibility.

1. This evaluation should form a part of the regular
performance evaluation that should be completed at
least semiannually.

2. Specific data concerning every employee's job per-
formance, training, education, and experience should
support the periodic evaluation for promotion and
advancement.

C. Every law enforcement agency should use job analysis in
the development of job related tests and other criteria for the
selection of personnel for promotion and advancement. Selection
devices should consist of one or more of the following:

1. Management assessment of past job performance,
performance in individualized development program,
and demonstrated initiative in the pursuit of self
development;
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2. Oral interviews; and -

3. Job related mental aptitude tests ‘

D. Every law enforcement agency should disallow the
arbitrary awarding of bonus points for experience and achievement
not related to the duties of the position for which the individual
is heing considered. Arbitrary awards include:

1. Bonus points for military service
2. Bonus points for heroism

E. No agency should use any psychological tests as screen-
ing devices or evaluation tools in the promotion and advancement
process until scientific research confirms a reliable relation-
ship between personality and actual performance.

F. Every agency should require that personnel demonstrate
the ability to assume greater responsibility prior to promotion
or advancement and should continue to observe employee perform-
ance closely during a probationary period of at least one (1)
vear from date of promotion or advancement.

Comméniang and Implementation

14 Law enforcement departments upghade personnel practices fo provide
employees with effective and fairn promotion systems, then communications
can be improved within the agency, and positive programs for avoiding Law
gnﬁoncezenz misconduct can be established and depawitmental morale can be
Amproved,

Each Law enforcement agency should provide a wiitten review of the
present erniteria used and agencies with 75 or monre sworn personnel should
provide on allow specdal opportunities for employees to Amprove their pro-
motion credentials, and develop special procedures to regulate promotions
1o specialist positions.

CHAPTER 5 EDUCATION

STANDARD 3.5.1. COLLEGE CREDIT FOR THE COMPLETION OF LAW
ENFORCEMENT TRAINING PROGRAMS

A. Every law enforcement agency should pursue the afflia-
tion of law enforcement training programs with academic institu=
tions to up-grade its level of tralnlng and to provide incentives
for additional education.

B. All law enforcement training courses for college credit
should be academically equivalent to courses that are part of
the regular college curriculum.

c. Every member of the faculty who teaches any course for
credit in the law enforcement training curriculum should be
specifically qualified to teach that course.

1. The instructor in a law enforcement training course,
for which an affiliated college is granting credit,
should be academically qualified to teach that course.
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2. Law enforcement personnel not academically
qualified to teach a course in the regular college
curriculum may, if otherwise qualified, serve as
teaching assistants under the supervision of an
academically qualified instructor.

Commentary and ImpLementation

ALL Law enforcement agencies should become affiliated with two and
four yearn Ainstitutions in the development of training proghams and Lhe
development of incentives for addition of underghaduate education. See
Regulation 1004 in the Arkansas Law Enforcement Standerds and Thaining
Manual. -

CHAPTER 6  TRAINING

STANDARD 3.6.1. PREPARATORY, INSERVICE AND REGIONAL TRAINING

A. The rules and regulations adopted in May, 1976, byAthe_
Arkansas Executive Commission on Law Enforcement Standards and

Training should be followed by all Arkansas law enforcement
officials.

B. During the first year of employment with a law enforce-
ment agency, and in addition to the minimum basic law enforcement
training, every law enforcement agency should provide full-time
sworn law enforcement agency employees with additional formal
training, coached field training, and supervised field experience
through methods that include at least:

L. A minimum of 3 months of field training with a sworn
law enforcement employee who has been certified as a
Field Training Officer;

2. Rotation in field assignments to expose the employee
to varying operational and community experiences;

3. Documentation of employee performance in specific
field experiences to assist in evaluating the employee
and to provide feedback on training program effective-
ness;

4. Self-paced training material, such as correspondence
courses, to assist the employee in acquiring additional

job knowledge and in preparing for subsequent formal
training;

C. Every law enforcement agency should provide every un-
sworn law enforcement employee sufficient training to enable him
to perform satisfactorily his specific assignment and to provide
him with a general knowledge of the law enforcement role and the
organization of the law enforcement agency.

D. Every law enforcement agency should provide each newly
assigned employee the specific training he needs to enable him
to perform the task.

E. Every law.enforcement agency should provide sufficient
training to enable every newly promoted employee to perform the
intended assignment satisfactorily.
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F. Every law enforcement agency should by 1978, provide
for annual and routine training to maintain effective performance
throughout every sworn employee's career.

G. Every law enforcement agency should provide 40 hours
of formal inservice training annually to sworn law enforcement
employees up to and including captain or its equivalent. This
training should be designed to maintain, update, and improve
necessary knowledge and skills. Where practical and beneficial,
employees should receive training with persons employed in other
parts of the .criminal justice system, local government, and pri-
vate business when there is a common interest and need.

H. Every law enforcement agency should recognize that formal
training cannot satisfy all training needs and should provide for
decentralized training. To meet these day-to-day training needs,
every law enforcement agency should provide:

1. As soon as possible, but in no event later than 1978,
a minimum of one law enforcement employee who is a
certified training instructor;

2. Audio-visual equipment compatible with training materlal
available to the law enforcement agency;

3. Home study materials available to all law enforcement
employees; and

4. Periodic l-day on-duty training programs directed at
the specific needs of the law enforcement employees.

I. The law enforcement training academy should assist in
establishing regional training programs to provide effective
training -programs which will vary according to specific needs
of participating law enforcement employees and community needs
by 1978.

Commentary and Implementation

"The goal of the Executive Commission on Law Enforcement Standards 4s
to estabLish the role of the Law enforcement ofgicern as a profession, there-
by presenting the citizens of the state of Arkansas with officers who have
the knowledge and ARLLL fo prevent and reduce crime." The Rules and Regu-
Lation Manual, (Act 452 of 1975).

. In sections B,C,D, and E, the task force recommends steps Local depart-
ments can fake in compling with the new standards.

CHAPTER 7 EMPLOYEE RELATIONS

STANDARD 3.7.1. THE LAW ENFORCEMENT EXECUTIVE AND EMPLOYEE
RELATIONS

A. Every law enforcement chief executive should immediately
acknowledge his responsibility to maintain effective employee
relations and should develop policies and procedures to fulfill
this responsibility.

B. Every law enforcement chief executive should actively

participadate in seeking reasonable personnel benefits for all
law enforcement employees.
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C. Every law enforcement chief executive should provide
an internal two-way communication network to facilitate the
effective exchange of information within the agency and to pro-
vide himself with an information feedback device.

D. Every law enforcement chief executive should develop
methods to obtain advisory information from law enforcement
employees who have daily contact with operational problems to
assist him in reaching de0151ons on personnel and operational
matters.

E. Every law enforcement chief executive should provide a
grievance procedure for all law enforcement employees.

F. Every law enforcement chief executive should have em-
ployee relations specialists available to provide assistance in:

1. Developing employee relations programs and procedures;

2. Providing general or specific training in management
employee relations; and

3. Collective negotiations.

G. Recognizing that law enforcement employees have a right,
subject to certain limitations, to engage in political and other
activities protected by the first amendment; every law enforcement
agency should promulgate written policy that acknowledges this
right and spe01f1eb proper or improper employee conduct in these
activities.

H. Every law enforcement employee organization should
immediately formalize written policies, rules, and procedures
that will protect the rights of all members and insure that
they can remain responsible to their oath of office.

I. Every law enforcement employee organization should place
in writing the scope of its activities to inform members of the
organization's programs and representatives. Included should be:

1. Provisions to protect members in their relations with
the law enforcement employee organization:;

2. Standards and safeguards for periodic elections;

3. Identification of the responsibilities of the law
enforcement organization officers;

4. " Provisions for maintenance of accounting and fiscal
controls, including regular financial reports;

5. Provisions for disclosure of financial reports and
other appropriate documents to members, regulating
agencies, and the public; and

6. Acknowledgement of responsibility to the governmental
entity legally charged with regulation of such employee
organizations.
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Commentary and ImplLementation

‘ Curent onganizations which have begun providing some of these services

are the Arkansas Municipal Police Association - Fraternal Order of Police

and the Atkansas Peace Officens Association. The Municipal Police Associ- ‘
ation was requested Lo Lnvestigate monre cases in 1975 than in any previous

year.

CHAPTER 8 EMPLOYEE SERVICES
STANDARD 3.8.1. HEALTH INSURANCE

A. Every law enforcement agency should, by 1980, make
available a complete health care program for its officers
and their immediate families to insure adequate health care
at minimum cost to the agency and the employee.

B. Every law enforcement agency should establish a
health care program that provides for the particular health
care needs of its employees and their immediate families.

1. The health care program should provide at least
(1) surgery and related serxrvices; (2) diagnostic
services; (3) emergency medical care; (4) con-
tinuing medical care for pulmonary tuberculosis,
mental disorders, drug addiction, alcoholism, and
childbirth; (5) radiation, inhalation, and physical
therapy; (6) ambulance service; (7) nursing care;

(8) prescribed medication and medical appliances;
(9) complete mental and vision care; (10) hospital
room; and (11l) income protection.

2. Every agency should pay all or a major portion of
the cost of the health care program to insure that
‘the expense to employees, if any, is as small as
possible. The agency should establish controls to
insure that the highest available quality and quan-
tity of medical services are provided under its plan.
These controls should include a system of record
handling that facilitates swift, efficient provision
of services and feedback of employee reaction to the
program.

C. Every law enforcement agency should insure that an
officer or his beneficiaries are allowed to continue as mem-
bers of the health care program after the officer's retirement,
and that benefit and cost changes under those circumstances are
reasonable.

Commentary and ImpLementation

A few cities and counties are providing this gringe benefit for Law
engorcement employees. More Local govermments need fo consdider providing
health care programs in 1977. Benefdits of this nature will assist in he-
cruiting the best individuals for Law enforcement agencies.
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CHAPTER 9 OPERATIONS SPECIALIZATION

STANDARD 3.9.1. NARCOTIC AND DRUG INVESTIGATIONS

A, Every law enforcement agency should acknowledge the direct

- relationship between narcotic and drug offenses and other criminal
activity, and should have available a narcotic and drug investigation
capability based on that acknowledgment.

-B. Every law enforcement agency should provide fundamental
narcotic and drug investigation training to every officer during ba51c
training.

C. Every law enforcement agency should cooperate in and, where
necessary, establish narcotic and drug abuse public awareness programs
such as school system educational programs, civic group programs, multi-
agency community programs, and Alcoholics Anonymous programs.

' D. Every law enforcement agency employing more than 75 personnel
should have a full-time narcotic and drug investigation capability.
Personnel in smaller agencies may be assigned where justified by local
problem.

1. The number of personnel assigned to the narcotic and drug
operation should be determined by the local problem.

2. Where appropriate in agencies with 75 or less personnel,
drug and narcotic operations may be consolidated with vice
operations.

3. Drug and narcotic operations should be decentralized.
However, a central drug and narcotic unit should be
maintained to coordinate the decentralized operations.

E. Every law enforcement agency should insure coordination and
the continual exchange of information between officers, assigned to
narcotic and drug enforcement, vice enforcement intelligence, and
uniformed patrol.

F. Every chief executive should establish written policies and
procedures requiring that every narcotic and drug complaint will be
reported in writing and thoroughly investigated. These policies and
procedures should provide:

1. All narcotic and drug complaints be distributed to the
chief executive or his delegate, and to the central
narcotic and drug unit;

2. A written followup report of every open drug or narcotic
investigation be prepared every 30 days to indicate the
progress of the investigation;

3. Individual, team, and unit narcotic and drug investigation
reports and activity summaries .be inspected and reviewed
continually;

4. Individual, team, and unit performance measures continually
be applied to drug and narcotic operations. These measures
should include arrests and dispositions; number of purchases
by type of dvug oxr ndrcotlc, quantlty and quallty of selzed
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narcotics and drugs, other crimes cleared, and working
caseload.

G. Every law enforcement agency should provide narcotic
operations with special funds and specialized equipment such as
vehicles, electronic equipment, and vision devices necessary to
conduct effective narcotic drug operations.

Commentary and ImplLementation

The capability of Law enforcement agencies to deal with the drug problem
should be improved annually. Arkansas i3 a good Location fon the distribution
and sale of narcotics through interstate transactions. Law enforcement officerns
must be thained and the public made aware of methods of reporting drug thaffick-
Ang.

CHAPTER 10 INFORMATION SYSTEMS
STANDARD 3.10.1. DATA RETRIEVAL

A. Every law enforcement agency shc ! establish a cost-
effective, compatible information system .o collect, store, and
retrieve information moving through the agency. The use of such
a system should be directed toward crime reduction without sac-
rificing local autonomy.

- B. Every law enforcement agency should, by 1978, have the
capability to retrieve statewide criminal information and provide
it to field personnel within 3 minutes of the time requested for
noncomputerized systems and within 30 seconds for computerized
systems. The capability should at least include information on:’

1. Individuals who are the subject of an arrest warrant
for a felony or serious misdemeanor;

2. Individuals known to have been armed, considered
dangerous, or known to have resisted arrest.

3. Unrecovered stolen vehicles; '

4. Vehicles wanted in connection with the investigation
of felonies or serious misdemeanors:;

5. Unrecovered stolen Vehicle Information Number plates
and serially identified engines and transmissions;

6. Unrecovered stolen or missing license plates;

7. Serially-identified stolen or lost weapons; and

8. Serially-numbered stolen property items..

C. Every law enforcement agency using, or planning to use,
a computer-based information system should take immediate steps
to insure the primary objective of such a system is rapid re- |
sponse to the information needs of field units. Agencies de~-
veloping or operating a computer-based information system should
immediately identify critical information groups and assign prior-
ities to them according to the requirements of the system user.
Critical information groups should include at least:

1. Information on wanted persons; ‘
2. Abstract data on criminal convictions, parole status, ‘
penitentiary releases, and vital criminal record in-
formation; ' ' ‘
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3. Information that forewarns an officer of persons known
to have been armed, and other potential dangers; and
4. TInformation on stolen property and vehicles.

STANDARD 3.10.2. INTRA~AGENCY DATA ACCESS

A. Every agency should coordinate its information system
with those of other local, regional, ..tate, and federal law en-
forcement agencies to facilitate the exchange of information.

B. Every law enforcement agency should develop and maintain,
by 1980, immediate access to existing local, state, and federal
law enforcement telecommunication networks.

C. Every agency operating a full-time communications center

and employing 15 or more persons should install, by 1980, a basic

telecommunications terminal capable of transmitting to and re-
ceiving from established national, state, and local criminal jus-
tice information systems. The telecommunications network should
provide network switching compatible with computer-based infor-
mation systems.

Commentary and Implementation

Standands 3.10,7. and 3.10.2.

The accuwracy and volume of crime repornting will probably continue to
Lmprove as At has in the Last few years. The accuracy of the reports s
essential when released by all agencies through public relations efforts.
Law- enforcement departments will need additional "hard core" data to justify
budget increases before Local governing authornities as the demand for both
Local and state fax doflarns becomes more competitive.

CHAPTER 11 SUPPORT SERVICES
STANDARD 3.11.1. THE EVIDENCE TECHNICIAN

A. The state of Arkansas and every law enforcement agency
should acknowledge the importance of efficient identification,
collection, and preservation of physical evidence; its accurate
and speedy analysis; and its proper presentation in criminal
investigation, increased clearance of criminal cases, and ulti-
mately, the reduction of crime. ;| Every agency should insure the
deployment of specially training personnel to gather physical
evidence 24 hours a day.

B. Every law enforcement agency immediately should consi=
der the use of specially trained regular law enforcement officers
to devote a maximum of 25 percent of their regular duty time to
the location, collection, and preservation of physical evidence.

C. Every law enforcement agency with 24 or more personnel
should consider immediately the use of specially trained evi-
dence technicians to locate, collect, and preserve physical evi-
dence at crime scenes to to deliver such evidence to the appro-
priate laboratory facility. These technicians may partially or
entirely eliminate the need for deployment of specially trained
regular law enforcement officers in gathering physical evidence.
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D. Every law enforcement agency should immediately provide

for all incoming sworn personnel a formalized basic training -
course in evidence-gathering techniques to develop the agency's

‘capacity to retrieve and use any physical evidence at the scene

of a criminal investigation. Every sworn officer should then be
held responsible for evidence collection in cases where an evi-

dence technician or a specially trained law enforcement officer

is not available.

STANDARD 3.11.2. THE STATE CRIME LABORATORY

A. Arkansas, by 1980, should establish a consolidated
criminal laboratory system composed of local, regional, or
state facilities capable of providing the most advanced foren-
sic science services to law enforcement agencies.

B. Every law enforcement agency should immediately insure
that it has access to a laboratory facility capable of timely
and efficient processing of physical evidence and should consider
use of each of the following:

1. A laboratory that provides analysis for high volume,
routine cases involving substances such as narcotics,
alcohol, and urine; routine analysis and processing
of most evidence within 24 hours of its delivery;
immediate analysis of certain types of evidence, such
as narcotics, where the detention or release of a sub-
ject depends upon the analysis; and qualitative field
tests and quantitative follow-up tests of narcotics
or dangerous drugs.

2. A laboratory that can process or analyze evidence within
24 hours of its delivery, and is staffed with trained
teams of evidence technicians, to assist in complex in-
vestigations beyond the scope of local agencies.

C. Every law enforcement agency should provide an idividual
who is responsible for the marking, packing and delivery of evi-
dence to the laboratory.

D. 1In maintaining a staff of formally qualified personnel
who can provide efficient and reliable assistance in criminal
investigations, the crime laboratory should provide:

1. Every employee responsible for the completion of scienti-
fic analyses or testing hold at least a baccalaureate
degree in chemistry, criminalistics, or closely related
field from an accredited institution, and have a thorough
working knowledge of laboratory procedures;

2. Every employee performing supervised basic scientific
tests or duties of a nonscientific nature meet the
agency's requirements for the employment of regular
sworn or civilian personnel;

3. All laboratory personnel be adequately trained and
experienced in court procedures;
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4. Civilian personnel be used regularly so sworn per- /
sonnel may be more appropriately deployed in other
assignments, but provide qualified sworn personnel
be used when their abilities or expertlse cannot be
found elsewhere;

5. The working staff be sufficient to meet the demandq
of the laboratory caseload;

6. Salaries commensurate with the specialized duties and
qualifications of each position to attract and main-
tain well-qualified personnel.

7. Promotional and career paths for laboratory personnel
result in salaries at least equal to those employed
in other equivalent laboratories; and

8. A clerical pool capable of handling all the clerical
needs of the laboratory be maintained.

E. When more than 10 non-clerical personnel are employed
by the laboratory, at least one reserach position should be
established for solving specific laboratory problems and devel-
oping new laboratory techniques.

" F. Every law enforcement chief executive should insure .
that the law enforcement laboratory function recieves appropri-
ate fiscal support for the adequancy of its annual budget; the

‘laboratory director should be able to assess and control the

amount, type and quality of evidence received by the laboratory.

G. The crime laboratory director should, by 1980, design
and implement a reporting system that provides data relative to
its involvement in:

1. Reported crimes;

2. Investigated crimes; ~
3. Suspects identified or located;
4. Suspects cleared;

5. BSuspects charges;

6. Prosecutions;

7. Acquittals; and

8. Convictions.

H. The crime laboratory should establish close liaison

'1mmed1ately with:

1. All other elements of the criminal justice system to
insure that laboratory findings are consistent with
law enforcement needs and are being effectively used

. as investigative tools;

2. The scientific and academic establishments, to insure
use of the latest techniques and devices available to
the law enforcement agencies.

Commentary and Implementation

Present effonts being made Lo centralize forensic science services Lin
Athansas should be endonsed by all Law enforcement agencies to accomplish
the goal by 1980.
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STANDARD 3.11.3. LAW ENFORCEMENT FACILITIES AND EQUIPMENT

A. Law enforcement agencies should have the resources to
renovate existing administrative and/or training facilities,
e.g., squad rooms, classrooms, record facilities, etc; to re-
model interior space for existing facilities, including but
not limited to: (1) installing new partitioning, replacing
worn or broken fixtures, or renovating floors, walls, and
ceilings; (2) installing or relocating plumbing and sanitary
fixtures, including the replacement of worn or broken fixtures;
(3) installing or relocating electrical wiring conduit; (4)
repairing or installing heating or air conditioning units.

B. Were existing space is inadequate, agencies should
have the resources to make additions to any present structure
and/or construct new facilities.

C. Law Enforcement agencies should have the equipment which
is "essential" to better administration, training, and crime
analysis. This equipment should include and not be limited to:
filing cabinets, typewriters, desks, chairs, training aids, re-
cord systems, multi-channel recording devices, photographic
and crime laboratory equipment.

‘ D. Where additional facilities are needed, surveys should
be made to determine the feasibility of converting unused build-
ings for law enforcement purposes.

Commentary and ImplLementation

The Local Raw enforcement agency should have equipment and facilities
which assist in promoiing a positive and effective image of authority in
Zhe community.

STANDARD 3.11.4. COMPLIANCE WITH MINIMUM JAIL STANDARDS

A. Every law enforcement agency currently operating a
detention facility should immediately insure professionalism
in its jail management and provide adequate detention services.
Every municipal law enforcement agency should, as soon as prac-
tical, turn over its detention and correctional facilities to
an apprepriate county, regional or state agency, and should
continue to maintain only those facilities necessary for short
term—processing of prisoners immediately following arrest.

B. Every law enforcement agency that anticipates the need
for full-time detention employees should immediately hire and
train civilian personnel to perform its jail functions.

C. Every municipal law enforcement agency currently opera-
ting its own detention facility should immediately consider
using an easily accessible state or county facility for all
the transfer of arrestees from initial processing detention to
arraignment detention.
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Commentary and Implementation

The complete text of the jail standands is available from the Delen-
tion Facilities Boand at the Deparntment of Conrection in Pine BLuff.
Voluntary effonts to combine facilities can assist in providing betten
detention services negandless of the Lack of funds to build orn henovate.

CHAPTER 12 PERSONAL EQUIPMENT
STANDARD 3.12.1. LAW ENFORCEMENT

A. Every law enforcement chief executive should immediately
develop and designate complete standard specifications for apparel
and equipment to be worn by every agency employee when performing
the duties of a uniformed law enforcement officer. To deter
criminal activity, uniformed law enforcement officers should be
highly visible, easily identifiable and readily distinguishable .
from other uniformed persons. Every officger's appearance should
reflect favorably on his agency and profession; however, to in-
sure maximum efficiency, this should not be accomplished at the
expense of physical comfort.

B. Every law enforcement chief executive should consider
seasonal changes and climate when developlng the agency's stan-
dard law enforcement uniform.

C. Every law enforcement chief executive should insure that
the agency's law enforcement uniform identifies the wearer by
name and agency, and makes him plainly recognizable as a law
enforcement officer. Such items should be visible at all times.

D. Every law enforcement executive should insure that the
uniforms of the agency employees other than law enforcement
officers ~ such as civilian traffic control, parking control,
and security officers - are by color, design, and items of
identification, plainly distinguishable from those of law enforce-
ment officers.

E. The state should enact legislation fixing the color and
stype of uniforms worn by private patrolmen or security guards to
insure that they are readily distinguishable from law enforcement
uniforms.,

F. Every law enforcement agency should conduct daily uni-
- form inspections to insure that every officer's appearance con-
forms to agency specifications and reflects favorably on the agency
and the law enforcement profession.

Commentary and ImplLementation

To insure Law enforcement personned are noi hampered in thein duties
by insugficient on improper unifoims and equipment, each Law enforcement
agency should designate and provide to officens all requined items. This
could be another incentive for employment with Law enforcement agencies.
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SECTION 4 | ADJUDICATION

CHAPTER 1 DELAY
STANDARD 4.1.1. DELAY IN THE ADJUDICATION SYSTEM

A, Time Frame for Prompt Processing of Cyiminal Cases

The period from arrest to the beginning of trial of a felony
prosecution generally should not be longer than 90 days. In a
misdemeanor prosecution, the period from arrest to trlal generally
should be 30 days or less in a lower court.

B. Continuances

Continuances should not be granted except upon verified and
written motion and a showing of good cause and only when a de-=-
flnlte date is set at the same time.

C. Caseflow Management

Ultimate responsibility for the management and movement.of
cases should rest with the judges of the trial court. In dis-
‘Ib charging this respons1blllty, the following steps should be
taken:

l. Scheduling of cases should be delegated to nonjudicial
personnel, but care should be taken that defense at-
torneys and prosecutors do not exercise an 1mpxoper
influence on scheduling.

2. - Record keeping should be delegated o nonjud1c1a1
personnel,

3. Subject-in-process statistics, focusing upon the
offender at each stage of the criminal process, should
be developed to provide information concexning elapsed
time between events in the flow of cases, recirculations
(multiple actions concerning the same defendant), and
defendant released at various stages of the. court process.

4, The flow of cases should be constantly monitored by the
presiding judge, and the status of the court calendar
should be reported to the presiding judge at least once
each month.

‘5. A central’ source of information concerning all dethl-
pants in each case including defense €ounsel and the pro-
secuting  attorney assigned to the case should be main

‘ tained. This should be used to identify as early as
pOSQible conflicts in the schedules of the part101pants
‘to minimize the need for later continuances because of
schedule conflicts.
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D. When Time Commences to Run

The time for trial should commence running, without demand
by the defendant, as follows:

1. From the date of arrest or taken into custody, except
- that if the defendant has been continuously held in

custody or on bail or recognizance until that date to
answer for the same crime or a crime based on the
same crime or a crime based on the same conduct or
arising from the same criminal episode, then the time
for trial should commence running from the date he
was held to answer;

2. If the charge was dismissed upon motion of the defen- -
dant and thereafter the defendant was taken. into
custody or arrested from the date the defendant
was held to answer or charged, as above; or

3. If the defendant is to be tried again following a
“mistrial, an order for a new trial, or an appeal or
collateral attack, from the date of the mistrial,
order granting a new trial, or remand.

.E. Priorities in Scheduling Criminal Cases

To effectuate the right of the.accused to a speedy trial
and the interest of the public in prompt disposition of criminal
cases, insofar as is practicable:

1. The trial of criminal cases should be given preference
over civil cases; and

2. The trial of defendants in custody and defendants whose
pretrial liberty is reasonably believed to present un-
usual risks to the public should be given preference
over other criminal cases.

3. The prosecutor should report to the judge any in-
carcerated defendant that trial has not been set.

4. A weekly report from each jailer of the people incar-
cerated and a preference given them in trial.

Commentary and ImpLementation

The task force endorses inc concept of speedy trhial that provides a
dystem of swift, competent and consistent fustice without subvernting An-
divddual on social nights §rom awnest through §inal criminal disposition.
It was felt by the task force that the method of "tewms of court" as a
Lime frame was unrealistic. The task force was in agheement that the
Lime grame should be in months on days.

. A problem anises in the fact that Arkansas is divided into nineteen
fudicial cirncuits, many having four or more counties. This would require
a judge Zo spend more Lime in trhavel than is now being spent. Howeven,
the task force feels that the benedits derived grom a 90-day goal outweigh
Ats defieiencies, :
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A person's right to a speedy trial guaranteed by the 16th Amendment
of the U.S. Constifution, Article 2, Section 10 of the Arkansas Constitution
- and governed by the provisions of Arkansas Statutes Annotated, Sections 43-
1708 and 1709 (REPL, 1964).

Section 43~1708 Time Accused May Be Kepi In Jail. 1f any person
indicted fon any ofgensde, and commitied Lo prison, shall not be
brought to trnial before the end of the second tenm of the court
having furnisdiction of the ojfense, which shall be held agter
Zhe §indings of such indictment, he shall be discharged sofar
as helates to the offense for which he was committed, unfess
the delay shall happen on the application of the prisonenr.

Section 43-1709 Time Accused May Be Kept On Bail., 1§ any person
Andicted for any offense, and held fo ball shall not be brought
fo trnial beforne the end of the thind term of the court Lin which
such 48 pending, which shatl be held after the §inding of such
Andictment, he shall be discharged, sofarn as relates Lo such
ofgense, unless the delay happened on his application.

The new nules of Criminal Procedure have amended Section 43-1708,
Tdime Accused May Be Kept In Jail, to nead, "Any degendant charged with
an offense Lin cirneult court and committed to a fall orn prison in this
state shatl be brought to tnial before the end of the second §ull Lerm of
the cournt, but not to exceed nine {9) months",

In cases in which a person 4is Lincarcerated in anothen state (with the
exception of Alabama, Alaska, Louisdiana, Mississdippi, OkLahoma, Rhode Isfand,
on Texas) on a fedenal penitentiony at the time he 48 charged with an offense
in Arkansas, the intenstate agreement on Detainens Act becomes applicable.
The Zexi 04 £his Act appeans 4in Aikansas! Statutes Annotated, Section 43-
3201 et. seq. ldupp. 1973). Anrkansas Statutes Annotated, Section 43-1709
are not applicable 4in cases governed by Section 43~3201.

The fask force realizes that Lif the time frame L8 hept as Lt L8, A%
would not be necessary to hepeal Zhe existing Law that nelates to speedy
trniak on necessary To hire additional personnel to see this ime grame
carviied out. But the disadvantages that occur grom keeping the ime frame
as it 48 nesult Lin excessdve delay, difficulty in determining the time frume
gor prompt disposition, and poor representation of the interest of the public.
1§ the Zask force's concept of a 90-day speedy trnial hule i adopted the ad-
vantages that might occuwr would be a swift deteumination of guilt or Linnocence,
deterrent value of swift punishment, prompl processing of soclefy's interest
in Lneapacitating those who have committed crimes, easing of the fask of pre-~
tial detention, neduction of the tensdfon upon defendants, and fostering of
community confdidence in the crniminal jusiice system. The disadvantages that
may occur are that Lt would require more thavel time forn fudges, and it
gight be necessary to add both judicial and nonfudicial personnel £o some
deghree.

OZher states have adopted a similian hule to Arkansas or one with a
shontern time frame. For example, the Idaho Governorn's Couneil on Crhiminal
Justice set its time frame at 60 days forn felony prosecutions, and 30 days
in misdemeanor prosecutions. The Texas Governor's Conderence on Standards
and CGoals set its Lime frame for prompt processing of criminal cases at 90
days for felony prosectutions, 30 days £n misdemeanons.
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 The Zask fonce feels that the 90-day rule {4 Speedy enough to give a
fair and impartial trhial while also satisfying society's quest for swift
and certain punishment, The President's Commission on Law Enforcement and
AdanAAtnatfan‘oﬂ Justice recommended a nonmal period of four months (Presd-
dent's Commission on Law Enforcement and Administration of Justice, The
Chatlenge of Cnime in a Free Society 155 (1967). The National Advisory
Commcsslon Tasdk Force on Lhe courts recommended a period of 60 days. This
pesiod A8 signifdicantly shontenr than many ofner proposals that were found.
The Ameiican Bar Association®s profect on standards for criminal justice
recommended that it should be measured in days on months, but Left the Lengih
of time discretionary. ‘

The Arkansas Supreme Cowrt should take the initiative in implLementation
0f these standards. 1t will hequire the nepealing of Arkansas Statutes
Annotated, Section 43-1708 and 1709, They will require the replacement of
those sections with Legisfation which embodies the fask force recommendations.
This standand should be Amplemented by January 1, 1979.

CHAPTER 2 , INFORMATION AND EDUCATION

STANDARD 4.2.1. LACK OF KNOWLEDGE AND UNDERSTANDING BY ARKANSAS
' CITIZENS OF THE ROLE OF THE COURTS.

A. Court Public Information and Education Programs

The court, the news media, the public, and the bar should
have coordinate responsibility for informing and educating the
public concerning the functioning of the courts. The court
should pursue an active role in the process:

1. The State Judicial Department should appoint a public
information officer to provide liaison between courts
and the legislature. The public information officer
should:

a. Prepare releases, approved by the court, regarding
case dispositions of public interest;

b. Prepare releases describing items of court operation
and administration that may be of interest to the
public;

c. Answer inquiries from the news media.

2. The State Judicial Department should have an office
specifically and prominently identified as the office
for receiving complaints, suggestions, and reactions
of members of the public concerning the court process.
All communications made to this office should be given
attention. Each person communicating with this office
should be notified concerning what response, if any,
has or will be made tothis communication.

3. The State Judicial Department should take affirmative

‘action to educate and inform the public of the function
and activities of the court. This should include:
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The issuance of periodic reports concerning the
court's workload, accomplishments, and changes in
procedures; -

The issuance of handbooks for court employees
concerning their function;

Preparation of educational pamphlets describing
the functions of the court for the general public,
and for use in schools;

Organization of tours of the court; and

Personal participation by the judges and court
personnel in community activities.

These functions should be performed by the court information
officer or by the court administrator's office, by associations
of judges, or by individual judges.

4.

B.

Ti:z court should encourage citizen groups to inform
themselves of the functions and activities of the
courts and in turn share this information with other
members of the public.

The court should work together with bar associations to
educate the public regarding law and the courts. The
judiciary and the bar should cooperate by arranging
joint and individual speaking programs and by preparing

written materials for public dissemination.

Court Information and Service Facilities

‘Facilities and procedures in metropolitan areas should be
established to provide information concerning court processes
to the public and to participate in the criminal justice system:

1.

There should be information desks strategically placed
in public areas of the courthouse and manned where
necessary by bilingual personnel to direct defendants
(and their friends and relatives), witnesses, jurors,
and spectators to their destinations. In metropolitan
courthouses, visual screens should be installed to
identify the proceedings currently in procgress in each
courtroom and other proceedings scheduled that day for
each courtroom.

The information service should include personnel who
are familiar with the local criminal justice system
and the agencies serving that system. These persons
should be under the supervision of the public defender
or legal aid office. Their role should be to answer
questions concerning the agencies of the system and
the procedures to be followed by those involved in the
system.

The prosecution and the court should establish proce-
dures whereby anyone requesting information relating
to cases or court appearances in which they are in-
volved may do so by telephone. . .
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4. To assist the prosecution and the court in responding
to telephone inquiries from anyone involved in a case,
a wallet size card should be provided giving a phone
number to call for information.

5. The judge should instruct each jury panel prior
to the jurors sitting in any case, regarding re-
sponsibilities, conduct, and the proceedings of-
a criminal trial. Each juror should be given a
handbook that restates these matters.

C. Services

To maintain and disseminate a list of services provided
‘within the state by both public and private agencies that are
available to the courts.

D. Participation in Criminal Justice Planning

Judges and court personnel shiould participate in criminal
justice planning activities as a means of disseminating infor-
mation concerning.the courts system in furthering the objective
of coordination among agencies of the criminal justice system.

Comimentarny and Implementation

A vigorous and weli-planned court-community relations progham L8 needed
to help citizens undenstand the complexities of thein fudicial system. A need
exists fon high quality court-community nelations because of the important im-
pact of these nelations upon the cournts, and theirn ability Zo pernform thein gun-
ctions effectively,

There exists no statutory on constitutional authornity ghanting the state
fudiciany the authornity to prepare and present cowrt public information and ed-
ucation programs. The cournt, however, could invoke such authorization through
the Inherent Power Doctrine of the count. Fonr example, "The cowrts under our
constitution have certain inherent nights and powesrs which do not depend solely
upon expressed condtitutional on Legislature ghants”, Smith v. Gallagher, 408
Pa, 551, 185 A. 2d 135, 182 (1962).

The. American Bar Association's Commission on Standarnds of Judicial
Adninistrnation states, "The cournt's maintenance of public congidence and sup-
port depends not only on discharging its nesponsibilities in the adminisiration
0f justice but upon effectively communicating the fact that it is doing s0".
The task force believes that this Lack of favorable cowrt-community nelations
48 nesulting Lin distrust of the court system by the public, Lowerning of public
nespect for the cournts, and no gfocused responsibility within the cournt system
gor dissemination of Lnformational and educational materials. The task force
believes that providing these informational and educational proghams would
nesult in dnereased internest in orndme and criminals, a Law abiding atmosphere
gostenred by public respeet for the court process, and increased willingness
04 members of the community to appear as witnesses, serve as furors, or sup-
porl efforts to provide counts with adequate resowrces.

.. The Attkansas Judicial Deparitment should be the agency Zhat takes the
Aniliative in asking the Legislature foh additional personnel sLois and funds
Lo Amplement the standards on cournt information and education programs. .The
standarnds should be {mplLemented by January 1, 1978.
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CHAPTER 3 UNIFORM COURT SYSTEM

STANDARD 4.3.1. LOWER COURT SYSTEM LACKS UNIFORMITY THROUGHOUT
THE STATE

A. Definition of a Unified Court

The definition of a unified court system is:

H

1. An integrated structure with all courts being contained
within the state judicial system.

2. The jurisdiction of the various courts of the system
defined in a uniform way.

3. A single policy-making body to:

a. Promulgate courtroom procedure and general court
administrative rules and policies.

b. Establish all financial policy for courts within
the state.

c. Develop policies relating to the allocation of
manpower and the size and geographic shape of all
jurisdictions within the state.

d. Develop other relevant policies and procedures as
needed in the system.

4. A single administrative office to effect the policies
set by the policy-making body and to supply essential
support services. :

5. State funding.

6. A single class of trial judges and sUbsidiary judicial
officers to handle the judicial functions of the trial
courts.

B, Unification of the State Court System

State courts should be organized into a unified judicial
system financed by the state and administered through a statewide
court administrator under the supervision of the judicial council.

All trial courts should be unified into a single trial court
with general criminal and civil jurisdiction. Criminal
jurisdiction now in courts of limited jurisdiction should be
placed in these unified trial courts of general jurisdiction,
with the exception of certain traffic violations. The state
judicial council should promulgate uniform rules for the conduct
of minor and major criminal prosecutions.

All judicial functions in the trial courts should be performed

by full-time judges. All judges should possess law degrees and ‘
be members of the bar. -
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A transcription or other records of the pretrial court pro-
ceedings and the trial should be kept in all criminal cases.

The appeal procédure should be the same for all cases.

Pretrial release services, probation services, and other
rehabilita’ ive services should be available in all prosecutions
within the jurisdiction of the unified trial court.

C. Systematic Plan

The Arkansas Judicial System should begin immediately to
analyze its needs, resources, and gaps in service, and to
develop by 1980 a systematic plan with time table and scheme
for implementing a unified court system. The plan should
specify the structure that would benefit the Arkansas Court
System, both organizationally and administratively. The plan
should be developed within the framework of total system
planning.

Minimum changes in structure to be included in the plan
should be the following:

l. County-wide municipal court as the lower court;

2. A lawyer-judge in every court;

3. Uniform charges;

4, Courts of common pleas, police courts, city courts,
and all such similar local, limited or special courts,
with the exception of municipal courts, should be -
abolished;

54 The municipal.court should be accorded county-wide
jurisdiction and should be vested with jurisdiction
over all matters (except family matters) formerly
handled by all of the special and local courts; and
the civil jurisdiction of the municipal or county-
wide court should be increased;

6. The county judge and justice of the peace should be
relieved of all judicial functions;

7. A domestic court should be created with jurisdiction
over all probate, divorce, juvenile, and domestic re-
lations matters, which court would be staffed with or
have availability to, supporting social service per-
sonnel with adequate specialized knowledge to advise
the judge of the court in connection with such problems.

8. Trial court would take over all equity matters now hand-
led by chancery court.

D. Compensation
Judges should be compensated at a rate that adequately re-

flects their judicial responsibilities. Where appropriate, salaries
and benefits should b2 increased during a judge's term of office.
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E. Retirement of Judges for Disability

The state should make appropriate provision for the prompt .
retirement on equitable terms of judges who become physically or
mentally disabled from the proper fulfillment 6f the ordinary
obligations of the judicial office.

F. Discipline or Removal of Judges

A judge should be subject to discipline or removal for per-
manent physical or mental disability seriously interferring with
the performance of judicial duties, willful misconduct in office,
willful and persistent failure -to perform judicial duties, habitual
intemperance, or conduct prejudicial to the administration of
justice.

A judicial conduct commission should be created, composed of
judges elected by the judicial conference, lawyers elected by
the bar, and at least two laymen, of different political persua-
sions, appointed by the Governor. Whatever the size of the
Commission, no more than one third should be members of the
judiciary. The commission should be empowered to iwuvestigate’
charges bearing on the judge's competence to continue on the bench
and present the findings to the Supreme Court for a judicial
determination and appropriate action.

G. Preliminary Hearing and Arraignment

If a preliminary hearing is held, it should be held within
two weeks following arrest. Evidence received at the preliminary
hearing should be limited to that which is relevant to a deter-
mination that there is probable cause to believe that a crime
was committed and that the defendant committed it.

H. Pretrial Motions and Conference

All pretrial motions should be filed at least seven days
prior to the preliminary hearing or trial.

No case should proceed to trial until a pretrial con-
ference has been held, unless the trial judge determines that
such a conference would serve no useful purpose. If pretrial
motions have been made, this conference should not be held
until the issues raised by these motions have been resolveu.
At this conference, maximum effort should be made to narrow
the issues to be litigated at the trial.

I. Jury Size and Composition

Juries in criminal prosecutions for offenses not punishable
by life imprisonment may be composed of less than 12 but of at
least six persons. If a l2-member jury has been seated, a re-
duction in jury size during the course of a trial to not less
than 10 members should be permitted where a jury member has
died or is discharged for illness or other good cause unless
stipulated to by all parties.
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Commentary and ImpLementation

The Arkansas Cournt System has two basic objectives. 1is primary ob-
fective is fo determine the matters committed to its junisdiction. This
would hequinre the processing of cases to be as simple and orderly as possible,
that each case be fairly considered, and that all cases be hearnd promptly
and economically. The secondary objective of our court system s the main-
Lenance of itself as an independent and respected branch of government.

The Arkansas Judicial System was established by the Constitution of
1874 to meet the needs of a totally hural and sparsely populdied stdte.
The time and circumstances have changed, and Lt 4is only by the dedicated
effont of the participants in the court system that its capable performance
has been competent and effective. The task force feels that Lt is necessary
to reevaluate and revise the outmoded aspects of the system to promote the
efgective adninisthation of justice. In an attempt to revise the judicial
system in 1965, the Citizens Advisory Conference Ain the Atkansas Judicial
System necommended a unified cournt system with definite supervisorny and
hule making powers vested in our Supreme Cowrt to provdide economical
operation of our couwrts. The Conference recommended that the steps should
be initiated at the proper time to phovide the voters an opportunity to
vote on constitutional amendments Lmproving and modernizing our judicial
Aystem. _

The proposed constitution of 1970 under Anticle 5, Seetion 1, vested
the judicial powern in ithe fudicial branch. This would have revised Article
7, Section 1, of the 1874 comstitution by placing the judicial power in a
fudicial branch nathern than in specifically named courts.

The task force believes that to maintain the phresent cowrt system Zhe
disadvantages would far outwedigh the advantages. Undern the present system,
the disparnity and non-uniformity would be continued, neglect of owr Lower
cournt systems, high volume caseload, assembly-Line justice, Lack of funding,
and non-Lawyer judges. The advantages of a revised and unified fudicial
department would be uniform justice, sdmple jurisdictional divisions, uni-
gorm standards of justice, consdistent administration of policy, clearly
vested policy-making authornity, and clearly established administrhative
authornity. The Adjudication Task Force realizes that certain disadvantages
would hesult from a move to a unified system, namely: A new fudicial article
would be required, nrepealing of present conmstitutional amendments, more
authority and nesponsibility fon the judiciary, and the abolition of oun
present Lower court system.

: Nine states {(Connecticut, Flordia, Ohio, Massachusetts, Minnesota,
Nebraska, South Dakota, Virnginia, and West Vinginia) have reornganized
thein count systems. The fudicial atticle of Lhe state constitution was
amended in seven of these states, and new statutes were passed in the re-
maining two stfates. 1In efght of Lhe nine states, the objective of the re-
organdization was to stream Line the judicial sysiem, primarily by elimi-
nating all oxr some of the Limited and special jurisdicational courts.

ALL of the Lower courts were abolished in Towa and South Dakota, and
Zthein functions were absonbed by the general jwiisdiction courts, bringing
to four (Idaho and ILLInoAs) the number of states having a single Level
tuial count (National Survey of Court Organization - 1975 Supplement).
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The Atkansas Legislature should take the initiative to dragt a new
judicial anticle. 1%t should seeh the advice of several groups including
the Supreme Court, the State Judicial Council, the Judicial Depariment
and othen intenested ghoups. This arnticle should be presented to the
citizens of the 8tate of Arkansas for thein approval by 1980.

CHAPTER 4 APPORTIONMENT

STANDARD 4.4.1:. DISPARITY IN THE WORKOAD AMbNG JUDGES IN THE
. VARIOUS JUDICIAL DISTRICTS

A. Court Organization

l. Geographical districts. The court of original
proceedings should be administered as a single unit
unless it has so many judges or is geographically
so dispersed that this is impractical. Where it is
necessary to organize the trial court into separate .
geographical units, the following principles should
be adhered to:

a. Administrative efficiency. Geographical districts
should be established on the bases of administra-
tive efficiency, including consideration of the
source of cases coming into court. As a matter
of convenience the boundaries of court districts
should ordinarily follow county boundaries, but
should not be limited by them or required to
correspond to provisions concerning venue.

b. Whenever possible a judicial district should be
designed on the basis of population, caseload,
and other relevant factors.

Commentary and ImplLementation

The task force recommends that a permanent standing committee for
judicial apportionment be established. The temporary Siate Board of
Apportionment established under Act 325 of 1975 could be the vehicle for
an on-going apportionment process. The Boand L8 authornized and directed
2o neappontion the existing fudicdial cineuits and chancery cireults of
this state on oi before January 1, 1977,

Arthansas 48 not the only state plagued by reapportionment woes.
The Towa Legislature developed a formula giving equal weight to caseload
and population by authorizing one judgeship for each 450 civil and eriminal
cases, and 40,000 people or mafor fraction thereof. California has de-~
veloped a weighted caseload gormula that nelates the Lengith of time in
jud@cial minutes needed to adjudicate all itypes of cases to the amount
0f judieial time available Zo each judgeship in determining whether new
judgeships are needed,

The Atkansas Judiciary has come to the point where Lt needs to de-
velop a formuba that relates such factons as: adminisirnative efficiency,
caseload, population, and travel time to guide the authnization o4 addi~
Lional fudgeships.

Leg.islative amendment of Act 325 Zo delete the wornd "temporary"
%?d n%pzzcedwith the wond "permanent” is necessarny for implementation of
e Atandands.
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CHAPTER 5 PERSONNEL

B STANDARD 4.5.1: LACK OF ADEQUATE SUPPORT PERSONNEL TO CARRY OUT
THE EFFECTIVE ADMINISTRATION OF THE COURTS

A. Adequacy in a Courtroom Facility and Supporting Staff

The trial judge should be provided with court facilities
which are dignified and functional and adequate to discharge
his responsibilities. There should be adeguate supporting
staff to assure the prompt and fair administration of justice.

B. Trial Courts Obligation to Seek or Compel Adequate
Support

1. Trial court has an obligation to seek the cooperation
of the executive and legislative department to pro-
vide judicial manpower, supporting staff, fiscal
facilities and budget adequate to obtain the objec-
tive set forth in Standard 4.5.1.A.

2. Trial court should be familiar with the nature and
extent of the inherent power of the judiciary to
compel other agencies of government to provide for
staff, facilities, and funds to obtain these objec-
tives. If the cooperation under sub-section A, is
sought and not obtained, trial court should exercise
this inherent power.

g C. Trial Court Staff Services

The trial court should have staff services necessary to
facilitate efficient performance of the court's adjudicative,
investigatory, supervisory, and administrative responsibilities.
The trial court staff should serve under the management of a
professional court executive, and should be selected, evaluated
for promotion, and compensated as provided in Standards 4.5.1.D
and F. B )

l. Administrative jurisdiction. All functions of the
clerk of court, courtroom clerks, bailiffs, court
reporters, law clerks, and secretaries should be
performed by staff employed by the court. Services
involving investigations, evaluations, or diagnosis
on which the court may rely in making judicial de-
terminations (including such matters as pre-sentence
investigations, child custody evaluations, con-
ciliation evaluations in domestic relations matters,
and diagnosis of mental condition) should be per-
formed by staff or consultants employed or retained
directly by the court, except where the workload is
so small that it does not justify a fulltime staff
person or regular consultant and where such services

. may be provided more competently and efficiently
through another agency acting in cooperation with
the court. Other services related to the work of the
court should be provided by ocutside agencies except
where the court can administer the service more
efficiently. 71




2. Guidelines and Procedures. The operation of all support-
ing services, whether under the court's direct admini-
stration or supplied by a cooperating agency, should be
governed by policy and procedural guidelines. " Where
outside agencies provide the service or are regularly

.involved in a service administered by the court, the
guidelines should be established through consultation
with such agencies. The guidelines should define the
goals and priorities of the service, the qualifications
and responsibilities of the staff members who provide

it, the procedures to be followed in providing the
service, and the channels of communication between the
judges and administrative staff of the court. In addi-
tion, procedures should be established for periodically
orienting the judges and the service staff to each others’
duties and functions and for evaluating the effectiveness
of the service and the working relationships between

the service's personnel and the judges involved.

3. Administration and Liaison. The court's administrative
office under the supervision of the presiding judge,
should be responsible for all services operated by the
court and for maintaining liaison with outside agencies.

D.' Court Administrative Services

General Principle. The court system should have a central
administrative service unit to facilitiate the making and imple-
mentation of administrative policy, including budgeting, manage-
ment of auxiliary services, monitoring of court operations
through records and statistics, and planning for future needs.

E. DNon-Judicial Personnel of Court System

1. Governing regulations. Non-judicial personnel of the
court system should be selected, supervised, retained
and promoted by the court system, in accordance with
regulations. The regulations should provide for:

a. A uniform system of position classification and
levels of compensation.

b. Appointment of new employees should reflect the
special requirements of each type of position in
regard to education, professional certification,
experience, proficiency, and performance of con-
fidential functions. Employment should be made
without discrimination on the basis of race or
ethnic identity, age, sex, or religious or politi-
cal affiliation, and should be administered to
encourage members of minority or disadvantaged

) groups to seek employment in the court system.

c. Uniform procedures for making periodic evaluation
of employee performance and decisions concerning
retention and promotion. '

d. Requirements that discipline or discharge be based
on good cause and be subject to appropriate review.

e. Compatibility, so far as possible, with the employ-

ment System in the executive department. Transier
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of individuals from one system to the other, without
impairment of compensation, seniority., or fringe
benefits should be facilitated.

Auxiliary staff classifications. Regulations governing
non-judicial employees of the court system should re-
flect the differences in duties and responsibilities of
various types of non-judicial personnel including the
following:

a. Administrative personnel. Administrative personnel,
such as the executive director of the administrative
office, court executives of subordinate court units,
and their pringipal deputies, should perform duties
requiring managerial skills and discretion.
Administration personnel should have qualifications
that include general education, appropriate pro-
fessional experience, and education, and training
in court management or public administration. The
principle deputies of the executive director should be
appointed by him and hold office at his pleasure,
and a corresponding arrangement should apply to the
principal deputies of court executives of subordi-
nate court units.

b. Professional personnel. Professional personnel in-
clude persons such as examining physicians, psy-
chological and social diagnosticians, appraisers,
and accountants, whose duties requizc advanced
education, specialized technical knowledge, and
the basis of their competence within their own pro-
fession and adaptability to the working environment
of the court system. The procedure for evaluating
potential appointees to professional positions
should include participation by persons of recognized
standing in the professional discipline involved.

c. Confidential employees. Confidential employees
include secretaries, law clerks, probation,
presentence officers, and other persons whose
duties require them to work on a personal and con-
fidential basis with individual judges, judicial
officers, administrative officials, and pro-
fessional personnel. Confidential employees should
meet qualifications prescribed in regulations adopted
pursuant to Standard 4.5F,but their appointment and
tenure should be at the pleasure of the person for
whom they work.

d. Technical and clerical employees. All other employees
should be appointed by the chief administrative
official of the administrative office in which they
are employed.
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F. Compensation and Retirement of Non-Judicial Personnel

Levels -of compensation of non-judicial personnel should be
sufficient to attract and retain highly competent staff. The
level of compensation of the executive director of the admini-

"strative office should be not less than that of a judge of the
trial court of general jurisdiction. Employees should be reim-
"bursed for expenses incurred in activities incidental to their
employment. Full time employees should be covered by medical
insurance and, where employed on a permanent basis, by a retire-
ment system that substantially corresponds to that in effect

for employees of the executive department. All non-judicial
employees should be required to retire at age 65.

G. Continuing Education for Court Staff

All staff members of the court system should maintain and
improve their professional competence through continuing edu-
cation. Court systems should operate or support programs of
orientation for new court staff and refresher and developmental
programs for experienced staff. Where greater convenience
and economy can be achieved, such programs should he operated
jointly by several court systems, or regionally or nationally.

H. Duty to Have Staff Properly Trained

Trial judges have a duty to have the courtroom personinel

properly instructed in the performance of their duties, and
to support them in the proper exercise of their authority.

AI. State Court Administrator

Subject to the control of the Judicial Council the state
court administrator should establish policy for the admini-
stration of Arkansas courts. He also should establish and
implement guidelines for the execution of these policies, and
for monitoring and repeorting their execution. Specifically,
the state court administrator should establish policy and
guidelines dealing with the following:

1. Budget - A budget for the operation of the entire
court system of the state should be prepared by the
state court administrator.

2. Personnel Policies - The state court administrator
should establish uniform personnel policies and proce-
durées governing recruitment, hiring, removal, compen-

' sation, and training of all non-judicial employees of
the courts.

3. Information, compilation and Dissemination - State court
administrator should develop a statewide information
system. This system should include both satistics and
narrative regarding the operation of the entire state
court system. At least yearly, the state court
administrator should issue an official report to the
public and legislature, containing information regarding
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the operation of the court.

4. Control of Fiscal Operation - State court administrator
should be responsible for policies and guidelines re-
lating to accounting and auditing, as well as procure-
ment and disbursement for the entire statewide court
system.

5. Liaison Duties -~ State court administrator should main-
tain liaison with government and private organizations
and should handle public relations.

6. Continuing Evaluation and Recommendations - State court
administrator should continually evaluate the effective-
ness of the court system and recommend needed changes.

7. Assignment of Judges—- State court administrator,
under the direction of the chief justice, should assign
judges on a statewide basis when required and upon pay-
ment of expenses incurred by the assignment. :

J. Local and Regional Trial Court Administrators
) I
Each Judicial District should have a full-time local court

administrator. Local trial court administrators should be
appointed by the state court administrator with consent and
approval of the trial judges. Local and regional court admini-
strators may perform the following:

1. Implementation of policies set by the state court
administrators;

2. Assistance to the state court administrator in setting
statewide policies;

3. Preparation and submission of the budget for the court
or courts with which he is concerned;

4. Recruiting, hiring, training, evaluating, monitoring
personnel with the court or courts with which he is
concerned;

5. Management of space, equipment, and facilities of the
court or courts of which he is concerned:

6. Dissemination of information concerning the court or
courts with which he is concerned;

7. Procurement Of supplies and services for the court or
courts with which he is concerned;

8. Custody and disbursement of funds for the court or courts
with which he is concerned;

9. Preparation of reports concerning the court or courts
with which he is concerned;

10. Juror management;

11. Study and improvement of case flow, time standard,
calendaring; and

12. Research and development of effective methods of court
functioning, especially the mechanization and computeri-
zation of court operations.

The local court administrators should discharge their function

within the guidelines set by the state court administrator and upon
" the consent and approval of the trial court judges.

-
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Commentary and Implementation

The Arkansas Judicial System L& restricted in its ability to manage
Lts own affains. The management nights of the cowcts has been ingiinged
by the subjection of the appointment of supporting personnel to approval
by a county boatd.

The fask force recommends through the standards developed on support
personnel that the judicial system be allowed to manage Ats own affairs.
The counts should be allowed to stafd the services necessary to facilitate
efficient pergformance of the counts' adfudication, Linvestigatonry, super-
visony, and administrative rnesponsibilities within the resirnictions set
fornth by these standards,

The task force udes as authority wo nrecent cournt cases: Cowrts
have the inherent and constitutional authority to employ necessary per-
sonnel to perform Anhernent constitutional functions, to §4x the salarnies
04 these employees, within reasonable standards, and Lo -require appropria-
tions fon the payment of thein salaries. NobLe County Council v, State
234 Ind., 172, 125 N.E. 2d 709, 713, (1955), "The inherent powex 0§ Zhe
Ccournt L8 non-adfudicatory. 1t does not deal with justicinble matters,

1t nelates to the administration of ithe business of the court", Judges
gorn Thind Judicial v. Wayne County, 172 NW, 2d 436, 440 (Mich. 19897].

The advantages to the judicial system would be adequate staff sen-
vices, greater judiciaf Lindependence, more efficient performance, appli~
cable guidelines fo attract and nretain highly competent staff, and better
twining. The disadvantages would be Lincreased funding and additional
personnel sLots.

thern states are begdinning to move in this direction. For example,
Alabama's new judicial article requines court personnel Zo become em-
ployees of the state. The employees become subject fo the same benegits
and negubations as other sitate employees, The Colorado office of the
State Count Administrator has gone even further, requiring a veay de-
tailed fudicial personnel plan comprising all of the non-judicial posd-
tions in a state cournt system.,

To implement these standards, the Legislature needs to enact greaten.
administrative contrhol to the Supreme Court and the State Judicial Depart-
ment forn the execution of suppont personnel policies and guidelines by
Januany 1, 1978.
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CHAPTER 6 COORDINATION AND COMMUNICATION

STANDARD 4.6.1. LACK OF COORDINATION AND MEANINGFUL COMMUNICATION
BETWEEN PUBLIC AGENCIES AND THE COURTS

. A. Participation in Criminal Justice Planning

Judges and court personnel should participate in criminal
justice planning activities as a means of disseminating infor-
matior concerning the courts system in furthering the objective
of coordination among agencies of the criminal justice system.

B. Additional Services

1. The sentencing decision is of such complexity that
each sentencing court must have available to it a
broad range of services and facilities from which it
can obtain more complete information about the defen- .
dant's mental, emotional and physical .condition that
can be afforded in a presentence report. The court
should be able to employ such services in any case
in which more detailed information of this type is
desired as the basis for a sentence.

2. Need for such additional services can and should
be met by a combination of local services or facili-
ties, such as by authority to employ local physician
or clinics on a case by case basis, and of regional,
statewide or nationwide services or facilities, such
‘ ' as a central reception in a diagnostic center.

3. There is an urgent need for the various disciplines
which are in a position to provide such services to
develop professional standards of which high quality
can.be assured.

4. Reports which result from the use of such services or
facilities should be subject to the same disclosure
and verification provisions of those which govern
presentence reports.

C. Discretion as to Non~Criminal Disposition

1. The prosecutor should explore the availability of
non-criminal dispostion, including programs of
rehabilitation, formal or informal, in deciding
whether to press criminal charges; especially
in the case of '‘a first offender, the nature of the
offense may warrant non-criminal disposition.

2. Prosecutors should be familiar with the resources

of social agencies which can assist in the evaluation
of cases for diversion from the criminal process.
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D. Use of Diversion

Each local jurisdiction, in cooperation with related state .
agencies, should develop and implement by 1977 formally organlged
programs of diversion that can be applied in the crimina;.justlce
-process from the time an illegal act occurs to adjudication.

1. The planning process and the identification of
diversion services to be provided should follow
generally and be associated with "total system
planning”.

a. With planning data available, the responsible
authorities at each step in the criminal justice
process where diversion may occur should develop
priorities, lines of responsibi}ity, courses of
procedure, and other policies to serve as guide-
lines to its use.

b. Mechanisms for review and evaluation of policies
and practices should be established.

c. Criminal justice agencies should seek the cooper-
ation and resources of other community agencies
to which persons can be diverted for services
relating to their problems and needs.

2. Each diversion program should operate under a set of
written guidelines that insure periodic review of
policies and decisions. The guidelines specify:

a. The objectives of the program and the types of
cases to which it is to apply.

b. The means to be used to evaluate the outcome of
diversion decisions.

C. A requirement that the official making the diver-
sion decision state in writing the basis for his
determination denying or approving diversion in
the case of each offender.

d. A requirement that the agency operating diversion
programs maintain a current and complete listing
of various resource dispositions available to
diversion decisionmakers.

3. The factors to be used in determining whether an
offender, following arrest but prior to adjudication,
should be selected for diversion to a noncriminal
program, should include the following:

a. Prosecution toward conviction may cause undue
harm to the defendant or exacerbate the social
problems that led to his criminal acts.

b. Services to meet the offender's needs and problems
are unavailable within the criminal justice system
or may be provided more effectively outside the
system.




- c. The arrest has already served as a desired

deterrent.
' d. The needs and interest of the victim and society
' are served better by diversion than by official
processing.

e. The offender does not present a substantial danger
tc others.

f. The offender voluntarily accepts the offered
alternative to further justice system processing.

ge. The facts of the case sufficiently establish that
the defendant committed the alleged act.

Commentarny and ImpLementation

o The Lask force recognizes the fact that services are available to the
judicial system from public and private agencies, but due fo a very Low Levek
of coordination and communication they are not used fo their §ull potential.

The Atkansas Local Cournt Judges Manual stresses contain agencies and
proghams concerning docial problems: "Utilization of public and private
agencies may assist in impLementing the couwrt function in many ateas;
Welfare, Corrections and Health Department, Highway and Public Safety
Department, school boards, ALcoholics Anonymous, religious services, and

drwg abuse."”

With this in mind, the Judicial Department should take the initiative

in formulating a booklet of available services, thein methods and programs

‘ with copies available to all judges and prodecutors and defense attorneys
An those funisdictions by Januarny 1, 1978,

CHAPTER 7A PROSECUTION

STANDARD 4.7A.1. THE COMPLEXITIES OF THE CRIMINAL LAW REQUIRE
FULL-TIME PROSECUTORIAL SERVICES

-

A. Professional Standards for the Chief Prosecuting Attorney
The complexities and demands of the prosecution function
require that the prosecutor be a full-time skilled professional
selected on the basis of demonstrated ability and high personal
integrity. The prosecutor should be authorized to serve a
minimum term of four years at an annual salary no less than
that of the presiding judge of the trial court of general
jurisdiction. -

In order to meet these standards the jurisdiction of every
prosecutor's office should be designed so the population, case-
load and other relevant factors warrant at least one full-time
prosecutor.

B. Assuring High Standards of Professional Skill

. 1. The function of public prosecution requires highly
developed professional skills. This objective can
be achieved by promoting continuity of service and
broad experience in all phases of the prosecution
function.
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2. Wherever feasible, the offices of chief prosecutor
and his staff should be full-time occupations.

3. Professional competence should be the only basis
for selection for prosecutorial office. Prosecutors
should select their staffs on the basis of professional
competence without regard to partisan political influ-
ence.

4. In order to achieve the objective of professionalism
and to encourage competent lawyers to accept such
offices, compensation for prosecutors and their staffs
should be commensurate with the high responsibilities
of the office.

C. The Prosecutor's Investigative Role

The prosecutor s primary function should be to represenb
the state in court. He should cooperate with the police in
their investigation of crime. Each prosecutor also should have
investigatorial resources at his disposal to assist him in case
preparatlon to supplement the results of police investigation,
and, in a limited number of situations, to undertake an initial
investigation of yOSSlble violations of the law.

The prosecutor should be given the power, subject to
,approprlate safeguards, to issue subpoenas .requiring potential
witnesses in criminal cases to appear for questioning or to re-
spond to specific questions:

The office of the prosecutor should review all applications
for search and arrest warrants prior to their submission by law
enforcement officers to a judge for approval.

D. Discretion as to Non-Criminal Disposition

1. The prosecutor should explore the availability of
© non criminal disposition. including programs of
rehabilitation, formal or informal, in deciding
whether to press criminal charges; especially in
the case of a first offender, the nature of the
offense may warrant non-criminal disposition.

2. Prosecutors should be familiar with the resources
of social agencies which can assist in the evaluation
of cases for diversion from the criminal process.

E. Case Management for Prosecutors.

The prosecutor's office should have a file control system
capable of readily locating any case file' upcen demand, and a
statistical system either automated or manual, suff1c1ent to per-
mit the prosecutor to evaluate and monitor the performance of
his office.

For the purpose of case management, prosecutors shall be
provided with the data and statistics to support charge deter-
mination and case handling. This capability shall include,
as appropriate, the following:
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1. A means of weighting cases according to prosecution
priority, policy, and the probability of success; .

2. Time periods between major steps in adjudication;

3. Daily calendar workloads and dispositions; ‘
4. BAge of cases in pretrial or awaiting trial (by type
of trial) to determine in part whether the right

to a speedy trial is enforced;

5. Case schedule index listing police witnesses, expert
witnesses, defense counsel, assigned prosecutor, and
-type of hearing;

6. Record of continuances by case, number, and party
requesting;

7. Selection criteria for witnesses at court hearings;
and

8. Criteria for rating adequacy of investigation and
legality of procedure by each police unit.

F. Prompt Disposition of Criminal Charges
e
1. A prosecutor should not intentionally use procedural
devices for delay for which there is no legitimate
basis. ,

2. The prosecution function should be so organized and
supported with staff and facilities as to enable it.
to dispose of all criminal charges promptly. The
prosecutor should be punctual in attendance in court
and in the submission of all motions, briefs and other
papers. He should emphasize to all witnesses the
importance of punctuality in attendance in court.

3. It is unprofessional conduct intentionally to misre-

present facts or otherwise mislead the court in order
to obtain a continuance.

G. Supersession and Substitution of Prosecutor

1. Procedures should be established by appropriate
legislation for the governor to be empowered by
law to appoint a special prosecutor after a judicial
finding, with reasonable notice and hearing, that
the prosecutor is incapable of fulfilling the duties
of his office.

H. Professional Standards for Assistant Prosecutors.

The primary basis for the selection and retention of assistant
prosecutors should be demonstrated legal ability. Care should
be taken to recruit lawyers from all segments of the population.
The prosecutor’ should undertake programs, swch as legal inter-

.ships for law students, designed to attract able young lawyers
to careers in prosecution.

The position of assistant prosecutor should be a full-time
occupation. The starting salaries for assistant prosecutors
should be commensurate with the high responsibilities of the
off}ce_and the prosecutor should have the authority to increase
periodically the salaries for assistant prosecutors to a level
that will encourage the retention of able and experienced
prosecutors, subjept to approval of the legislature.

\
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The' caseload for each assistant prosecutor should be limited
to permit the proper preparation of cases at every level of the
criminal proceedings. Assistant prosecutors should be assigned
cases sufficiently in advance of the court date in order to enable
them to interview every prosecution witness, and to conduct
supplemental investigations when necessary.

I. Supporting Staff and Facilities

The office of the prosecutor should have a supporting staff
necessary to carry out his official duties. Prosecutors whose
offices serve metropolitan jurisdictions should appoint an office
manager with the responsihility for program planning and budget
management, procurement of equipment and supplies, and selection
and supervision of nonlegal personnel. Paraprofessionals should
be utilized for la.: related tasks that do not require prosecutorial
experience and training. There should be adequate secretarial
help for all staff attorneys. Special efforts should be made to
recruit members of the supporting staff from all segments of the
community served by the office. :

The office of the prosecutor should have physical facilities
necessary to carry out his prosecutorial duties. There should
be at least one conference room and one lounge for staff
attorneys, and a public waiting area separate from the offices
of the staff.

The prosecutor and his staff should have immediate access
to a library sufficiently extensive to fulfill the research
needs of the office. Staff attorneys should be supplied with
personal copies of books, such as the state criminal code,
needed for their daily duties.

The basic library available to a prosecutor's office should
include the following: the annotated laws of the state, the
state code of criminal procedure, the municipal code, the United
States €ode annotated, the state appellate reports, the United
States Supreme Court reports, citators covering all reports and
statutes in the library, digests for state and federal cases, a
legal reference work digesting law in general, a form book of
approved jury charges, legal treatises on evidence and criminal
law, criminal law and United States Supreme Court case reporters
published weekly, looseleaf services related to criminal law,
and, if available, an index to the state appellate briéf bank.

J. Maintaining Integrity in the Local Prosecutor's Office

1. The state should redefine the judicial districts
to combine smaller jurisdiction into districts
having sufficient workload to support at least
one full-time district attorney.

2. | The state should devise training standards for ,
prosecution service, and should provide prosecutors'
salaries that will attract the best qualified per-
sonnel.
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3. All local prosecutors and their staff attorneys
should be prohibited from engaging in partisan
political activity. Local prosecutors who are
elected should be elected in nonpartisan elections.

4, All local prosecutors should have and make available
to the public information detailing the deployment
of personnel and resources during the preceding re-
porting period. Such reports should disclose the
number of cases pending, hours spent in court\and
before the grand jury, and other details cataloging
the number and kinds of cases handled by the pro-
secutor and the status at the time of reporting.
Reports should be available for public inspection.

K. Prosecutor's Handbook; Policy Guidelines and Procedures

1. Each prosecutor's office should develop a statement
of (i) general policies to guide the exercise of
prosecutorial discretion and (ii) procedures of the
office. The objectives of these »nolicies as to dis-
cretion an<d procedures should be to achieve a.fair,

efficient and effective enforcement of the criminal
law.

2. In the interest of continuity -and clarity, such
statement of policies and procedures should be
maintained in a handbook of internal policies of
the office. )

L. Education of Professional Personnel

Education programs should be utilized to assure that pro-
secutors and their assistants have the highest possible professiox:
nal competence. ; All elected prosecutors should attend prosecutors'
training course prior to taking office, and in-house training pro-
grams for new assistant prosecutors should be available in all metro-
politan prosecution offices. All prosecutors and assistants should
attend a fc.mal prosecutors training course each year, in addition
to the regu.iar in-house training. '

M. Inter-Relationship of Prosecution Offices Within State

1. Local authority and responsibility for prosecution is
properly vested in a district, county or city attor-
ney. Wherever possible, a unit of prosecution should
be designed on the basis of population, caseload and
other relevant factors sufficient to warrant at least
one full-time prosecutor and the supporting staff
necessary to effective prosecution.

2. In all states there should be coordination of the
prosecution policies of local prosecution offices
to improve the administration of justice and assure
the maximum practicable uniformity in the enforce-
ment of the criminal law throughout the state.
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4.

" In cases where gquestions of law of statewide interest

or concern arise which may create important precedents,
the prosecutor should consult ard advise with the
attorney general of the state.

A central pool of supporting resources and manpower,
including laboratories, investigators, accountants,
special counsel and other experts, to the extent
needed should be maintained by the state government
and shouid be available to all local prosecutors.

Statewide Association of Prosecutors

1.

6.

7.‘

There should be a state level entity whose objectives are:

To establish a coordinator's office funded by the state
which should function as a clearinghouse for all
training, both pre~service and in-service, for prosecu-
tors; aid in coordination of prosecutorial activities;
function as a liaison agency between resource '
agencies and the various prosecutor's offices

needing legal advice and research.

To provide pertinent information on new cases, points
of law, and other related data to prosecutors through
a monthly newsletter.

To upgrade the role and image of prosecution through
establishment of a "professional"” organization.

To disseminate updated sections of ‘the prosecutors'
handbook and new reference sections of the index/
cross reference of the penal code.

To further professionalize prosecution through
advancement of prosecution as a career and through
correspondingly increased salaries.

To aid in legislative transactions for prosecutors.

To give assistance in developing innovative prosecu-
tion programs. ' ’

This ‘entity should provide at least two seminars of two

or three days duration each year and cover topics within the
law enforcement system, the duties and responsibilities of the
prosecutor, trial strategy and evidentiary duties, general
problems in prosecution, and recent statutory enactments and
court decisions.

The statewide organization should have a full~time admini-

strator who should set the tone for the rest of the state's
prosecutors; his pay should be commensurate with other prosecu-
tors; he should have no private practice; and he should work
full-time in his position. He should have an assistant director

and whatever support staff is needed for the completion of his
duties.
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The statewide organization should develop guidelines for
all prosecutor's offices, and these should be included as
part of the prosecutors' handbook.

0. Prosecutor Relationships with the Public and with
Other Agencies of the Criminal Justice System

The prosecutor should be aware of the importance of the
function of his office for other agencies of the criminal justice
system and for the public at large. He should maintain relation-
ships that encourage interchange of views and information and
that maximize coordination of the various agencies of the criminal
justice system.

The prosecutor should maintain regular liaison with law
"enforcement and other investigative agencies in ordex to provide
legal advice to these agencies, to identify mutual problems and
to develop solutions to those problems. He should participace

in law enforcement training programs and keep law enforcement
informed about current developments in law enforcement, such as
significant court decisions. He should develop and maintain a
liaison with the law enforcement legal adviser in those areas
relating to law enforcement prosecutor relationships.

The prosecutor should develop for the use of law enforcement
and other investigative agencies a basic police report form that
includes all relevant information about the offense and the
offender necessary for charging, plea negotiations, and trial.
The completed form should be routinely forwarded to the prose-
cutor's office after the offender has been processed by law
enforcement. Law enforcement and other investigative agencies
should be informed by the prosecutor of the disposition of any
case with which they were involved and the reason for the
disposition.

The relationship between the prosecutor and the court and
defense bar should be characterized by professionalism, mutual
respect and integrity.

The prosecutor should establish regular communications with
correctional as well as health and rehabilitative agencies for
the purpose of determining the effect of his practices upon
correctional programs. The need to maximize the effectiveness
of such programs should be given significant weight in the
formulation of practices for the conduct of the prosecutor
function. :

The prosecutor should regularly inform the public about
the activities of his office and of other law enforcement
agencies ‘and should communicate his views to the public on
important issues and problems affecting the criminal justice
system. The prosecutor should encourage the expression of
views by members' of the public concerning his office and its
practices, and sfich views should be taken into account in
. determining office policy.
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P. Special Assistants, Investigative Resources, Experts

1. Funds should be provided to enable a prosecutor to
appoint special assistants from among the trial bar
experienced in criminal cases, as needed for the
prosecution of a particular case cr to assist
generally.

2. Funds should be provided to the prosecutor for the
employment of a regular staff or professional investi-
gative personnel and other necessary supporting per-
sonnel, under his direct control, to the extent .
warranted by the responsibilities and scope of his,
office; he should also be provided with funds for
the employment of qualified experts as needed for
particular cases.

Q0. Restrictions on Private Practice

In so far as conditions permit, the prosecutor's office
should be staffed with full-time personnel. All full-time
personnel should be prohibited from engaging in the private
practice of law, part-time personnel should be prohibited
from-engaging in a private préctice of law in criminal cases.

Commentary and Implementation

The task force recommends that, due fo Zhe critical position: the
prosecutor occuples in the crniminal justice system, the effectivencss
and efficiency 04 the prosecutorial function should be increased and his
resowrces and gacilities enhanced.

. The ever-increasing crime nate puts complex demands on the prosecuton
and_the.cn4m4na£ justice system. The personnel policies, size, and on-
ganizalion of many prosecutorns' offices need improvement to aid in the pro-
motion of an effective response to these demands., With these thoughts in
mind, Zhe task force recommends standands relating to salaries, size of
ggggceé, torms of office, and other relevant crniteria of a prosecution

ice.

Many of the activities of section "N" above have been undertaken
by the "Prosecutor-Coondinatorn” who works for the Arkansas Prosecuting
Attorney's Association. The publication of the "Informant" newsfetter
has been beneficial to prosecution and Law enforcement agencies through-
out the state. New activities of the association should be. directed
towarnd the needed Legisfative and constitutional enactments suggesied
An this standand by January 1, 1978.
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CHAPTER 7B DEFENSE SERVICES

STANDARD 4.7B.1. THE COMPLEXITIES OF THE CRIMINAL LAW REQUIRE

COMPETENT DEFENSE SERVICES.

A. Objective

The objective of the bar should be to insure the provision
of competent counsel to all persons who need representation in
criminal proceedings and to educate the public to the importance
of this objective.

B. SYstems

Counsel should be provided in a systematic manner in
accordance with a widely publicized plan employing a defender
or assigned counsel system or a combination of these.

C. Availability of Publicly Financed Representation in
Criminal Cases

Public representation should be' made available to eligible
defendants in all criminal cases at their request, or at the
request of someone acting for them, beginning at the time the
individual is either arrested or is requested to participate
in an investigation that is focused upon him as a likely suspect.
The representation should continue during trial court preceed-
ings and through the exhaustica of all avenues of relief from
conviction.

D. Determination of Eligibility

A preliminary and tentative determination of eligibility
should be made as soon as feasible after a person is taken into
custody. Formal determination of eligibility should be made
by the judge or an officer of the court selected by him. A
questionnaire should be used to determine the nature and extent
of the financial resources available for obtaining representation.
If at any subsequent stage of the proceedings new information
concerning eligibility becomes available, eligibility should
be redetermined.

E. Payment for Public Representation

An individual provided public representation should be
required to pay any portion of the cost of the representation
that he is able to pay at the time. Such payment should be
nor more than an amount that can be paid without causing sub-
stantial hardship to the individual or his family. Where any
payment would cause substantial hardship to the individual or
his family, such representation should be provided without cost.
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The test to determine the ability of the payment should be a
flexible one that considers such factors as the amount of
income, bank account, ownership of a home, car, or other
tangible or intangible property, number of dependents, and
cost of subsistance for the defendant and to those he owes
a legal duty of support. In applying this test the following
criteria and qualifications should govern:

1. Counsel should not be denied to any person merely
because his friends or relatives have resources
adequate to retain counsel, because he is posted,
or is capable of posting bond.

2. Whether a private attorney would be interested in
representing the defendent in his present economic
circumstances should be considered.

3. The defendant on bail had been unable to continue
employment following his arrest should not be
determinative of his ability to employ private counsel.

4. The defendant's own assessment of his. financial ability
or inability to obtain representation without substan-
tial hardship to himself or family should be c¢onsidered.

F. Reimbursement

Reimbursement of counsel of the organization or govern-
mental unit providing counsel should not be required, except
on the ground of fraud in obtaining the determination of
eligibility.

G. Partial Eligibility

The ability to pay part of the cost of adequate represen-
tation should not preclude eligibility. The provision of counsel

may be made under the condition that the funds available for the
purpose be contributed to the systempursuant to an established

‘method of collection.

H. Local Options"

By statute each jurisdiction should require the appropriate

~local sub-division to adopt a plan for the provision of counsel.

Statutes should permit the local sub-division to choose from the
full range of systems as a method of providing counsel which is
suited to its needs and consistent with these standards and
should allow local sub-divisions to act jointly in establishing
such a plan.

.I. Method of Delivering Defense Services

Services of a full-time public defender organization, and

- “coordinated assigned counsel system involving substantial

participation of the private bar, should be available in each

; jurisdiction to. supply attorney services to indigents accused
" of crime. Cases should be divided between a public defender and
~-an assigned counsel in a manner that will encourage significant
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participation by the private bar in the criminal justice system.

J. Financing of Defense Services -

Defender services should be organized and administered in
a manner consistent with the needs of the local jurisdiction.
Financing of defender services should be provided by the state.
Administration and organization should be provided locally,
regionally, or statewide.

K. Professional Independence

The plan should be designed to guarantee the integrity of
the relationship between lawyer and client. The plan and the
lawyers serving under it should ke free from political influence
and should be subject to judicial supervision only in the same
manner and to the same extent as are lawyers in private practice.
One means for assuring this independence, regardless of the
type of system adopted, is to place the ultimate authority -
and responsibility for the operation of the plan in a board
of trustees. Where an assigned counsel system is selected,
it should be governed by such a board. The board should have
the power to establish general policy of the operation of the
plan, consistent with these standards and in keeping with the
standards of professional conduct. The board should be pre-
cluded from interfering in the conduct of particular cases.

L. Supporting Services

‘The plan should provide for investigatory, expert and

- other services necessary to an adequate defense. These should
include not only those services and facilities needed for an
effective defense at trial, but also those that are required

for effective defense participation in every phase of the process,
including determinations on pre-~trial release, competency to
stand trial and disposition following conviction.

M. Supporting personnel and Facilities

Public defender officers should have adequate supportive
services, including secretarial, investigation, social work
assistance. In rural areas (and other areas where necessary)
units of local government should combine to establish regional
defenders' offices that will service a sufficient population
and case load to justify a supporting organization that meets
the requirements of this standard.

The budget of a public defender for operational expenses
other than the cost of personnel should be substantially equiva- -
lent to and, certainly not less than that provided for other o
conponents of the justice system with whom the public defender
must interact, such as the courts, prosecution, the private bar,
and the police. The budget should include:
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- justify a full-time public defender. The public defender should

1. Sufficient funds to provide quarters, facilities,
copying equipment, and communjcations comparable to
those available to private counsel handling a com-
parable law practice. .

2. Funds to provide tape recording, photographic and
other investigative equipment of an sufficient
quality, and versatility to permit preservation of
evidence under all circumstances.

3. Funds for the employment of experts and specialists,
such as psychiatrists, forensic pathologist, and other
scientific experts in all cases in which they may be
of assistance to the defense. :

4. Sufficient funds and means of transportation to commit
the office personnel to fulfill their travel needs
in preparing cases for trial and in attendlng court
or professional meetings.

Each defender lawyer should have his own office that will
insure absolute privacy for consultation with the client.

N. Career Service

A defender plan should be designed to create a career
service. Selection of the chief defender and staff should be
made on the basis of merit and should be free from political, _
racial, religious, ethnic and other considerations, extraneous ‘
to professional competence. The tenure of the defender and
the staff should be protected similarly. The defender and staff
should be compensated at a rate commensurate with their experience
and skill, sufficient to attract career personnel, and comparable
to that provided for their counterparts in prosecutorial offices.

O. Defender to be Full-time and Adequately Compensated

The office of public defender should be a full-time occupa-
tion. State or local units of government should create regional
public defenders serving more than one local unit of government
if this is necessary to create a caseload of sufficient size to
be compensated at a rate not less than that of the presiding h
judge of the trial court of general jurisdiction.

P. Selections and Retention of Attorney Staff Members.

Hiring, retention, promotion policy regarding public
defenders staff attorneys should be based upon merit. Staff
attorneys, however, should not have civil service status.

Q. Restrictions on Private Practice

should be staffed with full-time personnel. All full-time
personnel should be prohibited from engaging in the private
practice of law, part-time personnel should be prohibited from
engaging in a private practice of law in criminal cases.

In so far as local conditions permit, the defender office Q
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R. Facilities; Library

Every defender office should be located in a place convenient
to courts and be furnished in a manner appropriate to the
dignity of the legal profession. A library of sufficient size,
considering the needs of the office and the accessability of other
law libraries, and other necessary facilities and equipment
should be provided.

5

S. Community Relation

The public defender should be sensitive to all of the
problems of his client community. He should be particularly
sensitive to the difficulty often experienced by the members
of that community in understanding his role. In response:

1. He should seek, by all possible and ethical méans,
to interpret the process of plea negotiation and the
public defender's role in it to the crime community.

2. "He should, where possible, seek office locations
that will not cause the public defender's office to
be excessively identified with .judicial law enforce-
ment components of the criminal justice system, and
should make every effort to have a office or offices
within the neighborhoods where crime predominately
occurs.

3. He should be available to schools and organizations
to educate members of the community as to their
rights and duties related to criminal justice.

Commentary and ImpLementation

The task gorce approached this problem with two systems in mind:
publicly financed and appointive. The State of Arkansas has both systems
An effect with proponents forn and against each method. The fask force ne-
commended that the Local jurisdiction make its own decision on which system
Lo Amplement., A study of Zhe proportion of defendants actually hepresented
at public expense tends to suppont the Localities selecting their own method.
The study of several Arkansas counties found that ithe percent of felony de-
fendants nepresented by appointed counsel nanged §rom 18.2 percent to 59.5
percent, (Gitefman, The Relative Importance of Appointed and Retained Coun-
sel in Arkansas Felony Cases~ An Emperical Study, 24 Ark. L, Rev. 442 1971)..
The iuA@ gorce geels that the public defender system L8 much more effective
agd efpicient in providing defense counsel to indigents, even though con-
Ssddered mone costly,

Act 996 of 1975 entitled the "PubLic Defender Act" is Legislation
that provides the Constitutional guanantees of counsel for needy persons
accuded of serious crimes. It establishes a method whereby a jurisdiction
with an appointive method may move to a public defender system, The Adfudi-
cation Task Force, not willing to develop standards only for one system,
developed standands for both appointive and publicly §inanced indigent de-
dense systems.

Lnbu&Th;hiipge?e Souﬂi through the Judicial Department should
e egender services are adequatel ded
the standands provided hgaein by Janugny J,QIéggqe and meet
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CHAPTER 8 PRETRIAL RELEASE -

STANDARD 4.8.1. PRESENT BAIL-BOND AND PRETRIAL RELEASE PROCEDURES
ARE DISCRIMINATORY AGAINST INDIGENTS

A. Commission of Serious Crime While Awaiting Trial

Where it is shown that a competent court or grand jary
has found probable cause to believe that a defendant has commit-—
teq a serious crime while released pending adjudication of a
prior charge, the court which initially released him should be
authorized, after appropriate hearing, to review and revise the
conditions of his release or to revoke his release where indi-
cated.. In cases in which bond is denied, the case should be
tried as soon as possible.

B. Prohibition of Compensated Sureties

No person should be allowed to act as a surety for compen-
sation. In any action to enforce an indemity agreement between
a principal and a surety on a bail bond should be a complete
defense that the surety acted for compensation. No attorney
should be permitted to act as surety on a bail bond. .

.C. Comprehensive Pretrial Process Planning

Each criminal justice jurisdiction immediately should
begin to develop a comprehensive plan for improving the
pretrial process. In the planning process, the following
information should be collected:

1. The extent of pretrial detention, including the
number of detainees, the number of man-days of
detention, and the range of detention by time
periods.
2. The cost of pretrial release programs and detention.
3. The disposition of persons awaiting trial, including
‘the number released on bail, reieased on non-financial
conditions and detained.
4. The disposition of such persons after trial including,
for each form of pretrial release or detention, the
number of persons who were convicted, who were
sentenced to the various available sentencing alter- A
natives, and whose cases were dismissed. :
5. Effectiveness of pretrial conditions, including the
number of releasees who (a) failed to appear, (b)
violated conditions of their release, (c) were arrested
during the period of their release, or (d) were con-
victed during the period of their release.
6. Conditions of local detention facilities, including X
the extent to which they meet the standards recormmended
. by law.
7. Conditions of treatment of and rules governing persons ‘
awaiting trial.
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8. The need for and availability of resources that could
be effectively utilized for persons awaiting trial,
including the number of arrested persons suffering
from problems relating to alcohol, narcotic addic-
tion, or physical or mentzl disease or defects,
and the extent to which community treatment programs
are available.

9. The length of time required for bringing a criminal
case to trial and, where such delay is found to be
excessive the factors causing such delay.

The comprehensive plan for the pretrial process should
include the following:

1. Assessment of the status of programs and facilities
relating to pretrial release and detention.

2. A plan for improving the programs and facilities
relating to pretrial release and detention, including
priorities for implementation.

3. A means of implementing the plan and of discouraging
the expenditure of funds for, or the continuation of,

programs inconsistent with it.

4. A method of evaluating the extent and success of
implementation of the improvements.

5. A strategy for processing large numbers of persons:
awaiting trial during mass disturbances,,6 including
a means of utilizing additional resources on a

temporary basis.

The comprehensive plan for the pretrial process should
be conducted by a group representing all major components of
the criminal justice system that operate in the pretrial area.
Included should be representatives of the police, sheriffs,
prosecution, public defender, private defense bar, judiciary,
court management, probation, corrections, and the community,
under the director of the Governor's Commission on Crime and
Law Enforcement.

Commentary and Implementation

Typically, Zhe objective of bail is twofold: io prevent punishment
04 the accused before conviction and to secure his attendance at trial.
However, bail has been used for other measures 4n Zhe past, 11t has been
used as a punitive measwie with bail set at a high Level in the belie
that the defendant has committed the crime and deserves defenticn. Bail
has bgen sel at an amount which 48 beyond the economic means of defend-
ants 4in order o protect society from those who would, in the judge's
view, commit crimes while free during the pretrial period. Bail has
also been dmposed fon nehabilitative purposes, particularly in connection
with youthful §inst offenders. '
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The Atkansas Criminal Code Revision Commission realized the
Anequities and discrimination involved with money ball, particularly
against people of the Lower social economic strata, and developed
alternatives to money bail. Some of these covered in the nules ares
The 10 percent plan whereby the defendant pays 10 percent of the bond
directly £o the court and recovers 90 percent of this deposit if he
appears Ln cowrt as scheduled; property bonds, wheneby the defendant
oi others offer property as bail in Lieu of caAh conditions of he-
Ledse, as requining the defendant to retwwn to work or school, %o
. avodd certain individuals on areas of the eity, on Zo Aubject hims el
© Xo tests for drug addiction; personal bond L5 another method of re-
Lease, which may be neferred to as personal surety, nominal bond, on
nelease on own recognizance. It {8 used when a judge determines ’ that
Zthe defendant .8 sufficiently motivated to show up for his scheduled
court appearance and can be released on his own signature without baif,

The Revised Rules of Criminal Procedure require that the fudicial
officer shall set money bail only after he determines that no other
conditions will nreasonably ensure /the. appearance of the defendant in
cowrt., The commentary to Rule 9.2 states, "Money baif in any gorm
ought to be a Last resont and should be used only to assure the de~
gendant's appearance., It 48 believed that damage to the integhlity
of the Legal process will bez»t be avoided by Limiting bail to its
Lawgul funetion",

With the adoption of the nevised rules of criminal p/wcedune,
the task force was nelieved of the task of considering most of Zhe

standands gathered, The nules embodied most of the ideas and standands ' .

about which the fask §orce membens were concerned, The one standard

that the task fonce felt was overlooked in the nubes was one conce/w_n.g'

compensated sureties on bail bondsmen. The task force considered the

fact that the rules Set out methods of pretriak nebease with the setting -

of money bail as a Last nesont. WLth the court monre Lnvolved 4in pre- s

tial release, the business of bail bondsmen should decline drastically. o
Therefore, the task force necommended prohibition of compensated AM@ Y

The Supheme Cowtt, 'ac/ang through the Judicial Department, should

undentake a study to see whether the judicial cineuits are following the -

rules of eriminal procedure pertaining to pretrial release. ALso, Zhe
Supnreme. Cowrt should initiate Legislation calling for funds to set up
bait !Ledoiun profects by .Tanaany 1, 1978,




CHAPTER 9 ' FUNDING

STANDARD 4.9.1. TLACK OF AVAILABILITY AND UNIFORMITY IN FUNDING

FOR COURTS AND COURT SUPPORT PERSONNEL

A. Unification of the State Court System

State courts should be organized into a unified judicial
system financed by the state and administered through a state.
wide court administrator under the superv1s1on of the chief -
justice of the state supreme court.’ .

B. Court System Financing and Budgeting

General Principle. Responsibility for the financial support
of the Arkansas court system should be assumed by state govern~
ment. Where this is not practicable at once, a program should
be adopted for gradual assumption of this responsibility in the
course of time. The court system should receive financial
support sufficient to permit effective performance of its

esponsibilities as a coordinate branch of government. The

level of support should include adequate salaries for judicial
and non-judicial personnel, necessary operating supplies and
purchased services, and provision as needed for capital expendi-
tures for facilities and new equipment. The financial operations
of the court systeém should be administered through a unified
budget in which all revenues and expenditures for all activities
of all courts in the system are presented and supervised.

”C, Responsibilities in Budget Preparation, Presentation,
and Approval

1. Preparation. The court system budget should be
prepared by the administrative office of the courts,
acting under the supervision of the chief justice and
a standing committee of judges, drawn from the judicial
council. Advice and consultation of principal auxi-
liary staff personnel throughout the court system
should also be obtained through regular procedures
of inquiry and referral.

2. Presentation. Presentation of a unified budget and
request for appropriations to the legislature should
be made by the chief justice, assisted by the judges
on the budget committee and by the staff of the
administrative office. Presentation of budget re-
quests td units of local government should be made
by the judge who presides over the unit of the court
system for which the appropriation is sought, with
assistance from other judges and from staff. The
executive department should be authorized to comment
on and make recommendations concerning the budget for
the court system, or court unit as the case may be,
but should not be authorized to eliminate or reduceée
budget requests made to the legislature. .
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3. Approval. Approval of the court budget should con- .
stitute authorization for the courts to spend the
amount approved withcut limitation by "line item"
or similar categorical restrictions. Within the
funds thus provided,the courts should allocate
expenditures according to needs and priorities
established by the court system itself.

D. Financial Planning and Budget Administration

The budget for the court system should ordinarily be
established on a fiscal year corresponding to that employed
in the financing of other departments of government. In addi-
tion, the court system through the administrative office, should:

1. Establish projections of court operations and corre-
sponding financial requirements for longer periods,
up to five years or so ahead. Procedures should be
established by which to review and revise such pro-
jections and estimates in light of evolving experience.
Special attention should be given to the projection
of anticipated major capital expenditures.

2. Establish procedures for fiscal administration.
These procedures should include uniform systems for
payroll accounting and disbursement; billing and
presentation of vouchers for purchased equipment and
services; receipt, deposit, and account for money
paid into court; and regular, preferably monthly,
recapitulations of current financial operations of
current financial operations. So far as practicable,
financial management should be centralized and handled
through automated data processing. -

3. Be subject to prompt and regular audit of its accounts
following the close of each fiscal year by an auditing
agency that is independernit of the court system.

E. Revenues from Fines

The purpose of fines and other exactions imposed through
judicial proceedings is to enforce the law and not to provide
financial support for the courts or other agencies of government.

A study of the finances of the Arkansas court system should
be made with the intent to provide a formula that distributes fees,
fines, and forfeitures in an equitable manner to the governmental
entity that bears the brunt of the cost of a unified judicial

system. ‘
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Commentary and ImplLementation

The Arkansas Judicial System, as in most states, is caught in a
ginancial squeeze. The system has growing demands, due fo Lfncreased
caseloads, for more cowrtrooms, equipment and personnel. While the
operating expenses of courts continue to grow, the primary sowrces
of court funding--Local faxing units--are already overburdened with
the conflicting financial demands of other Local governmental seivices.
1L has been the instance, all too often, in the allocation process of
fax nesournces by those who control the public "purse sirnings", to
sLight the fudicial system in ornden to fund roads and services.

The funds necessary to pay state court expenses, other fhan judges'
and prosecuting attornneys' salaries, are controfled by county quorum
cournts which combine both Legislative and executive functions at the
Local Level. Most of these Local cowrt members have usually been efected
on cam;oa,égn  promises of cutting expenditures and thus saving the tax
payerns' money. This L8 indeed a wornthy goal, but zthere is disaghreement
sometlimes regarding which branch of governmenthy budget should be cut,
The prime Zanget in Arkansas has been the judicial budget, for judges
have an attitude of judicial self-restraint and wield Little political
power. The quorum counts in the past have assumed, correctly enough,
that judges will Lean over backward fo avoid encroaching on the Legis-
Lative branches power of the "purnse” even Lif the "purnse stnings" are
drawn s0 Zaut as to strangle judicial effectivencss.

The fask force recommends the standards on state §inancing of the
court system as a step fowarnd Loosening the taut "puwwe strnings" and
,tnh(ézsdinmming the effdiciency of the counts that the taxpayers demand
a esdenve,

Constitutional and Legislative hevision of the method of court
financing is necessary to impLement these standards on court §inancing.
The Supreme Court should induce the Legisbature to adopt a proghram of
count finance that would assume the gradual responsibility of financing
the cournt system by January 1, 1980,
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CHAPTER 10 SENTENCING

STANDARD 4.10.1l. JUDGES DO NOT HAVE THE NECESSARY GUIDELINES AND -
ASSISTANCE TO AID IN DETERMINING THE APPROPRIATE
SENTENCE AND THE PROPER EXECUTION OF THE SENTENCE. ‘

A. Presentence Report: General Principles

1. The legislature should supply all courts trying
criminal cases with the resources and supporting
staff to permit a presentence investigation and a
written report of its results in every case.

2. The court should explicitly be authorized by statute
to call for such an investigation and report in
every case. The statute should also provide that
such an investigation and report should be made
in every case where incarceration for one year or
more is a possible disposition, where the defendant
is ‘less than 21 years old, or where the defendant
is a first offender, unless the court specifically
orders to the contary in a particular case.

B. Requirements for Presentence Report and Content
Specification

Sentencing courts immediately should develop standards
for determining when a presentence report should be required
and the kind and quantity of information needed to insure more
equitable and correctionally appropriate dispositions. The
guidelines should reflect the following:

1. A presentence report should be presented to the court
in every case where there is a potential sentencing
disposition involving felonies or minors.

2. Gradations cof presentence should be developed between
a full report and a short-form report for screening
offenders to determine whether more information is
desirable or for use where a full report is unnecessary.

3. A full presentence report should be prepared where
the court determines it to be necessary, and without
exception in every case where incarceration for more
than five years is a possible disposition. A short-
form report should be prepared for all other cases.

4. In the event that an offender is sentenced, either
initially or on revocation of a less confining sen-
tence, to either community supervision or total
incarceration, the presentence report should be wmade
a part of his official file. . -

5. The full presentence report should contain a complete
file on the offender, his background, his prospects
of reform, and details of the crime for which he has
been convicted. Specifically the full report should
contain at least the following items:
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a. Complete description of the situation surround-
ing the criminal activity with which the offender
has been charged, including a full synoposis of
the trial transcript, if any, the offender's ver-
sion of the criminal act, and his explanation
for the act.

b. The offender's education background.

c. The offender's employment background, including
any military records, his presenht employment
status, and capabilities.

d. The offender's social history, including family
relationships, martial status, interests, and
activities.

e. Residence history of the offender.

f. The offender's medical history and, if desirable,
a psychological or psychiatric report.

g. Information about environments to which the
offender might return or to which he could be
sent should a sentence of nonincarceration or
community supervision be imposed.

h. Information about any resources available to assist
the offender, such as treatment centers, residential
facilities, vocational training services, special
educational facilities, rehabilitative programs
of various institutions and similar programs.

i. Views of the person preparing the report as to
the offender's motivations and ambitions, and an
assessment of the offender's explanations for
his criminal activity.

* J. A full description of defendant's criminal record,
including his version of the offense, and his
explanation for them.

k. A recommendation as to disposition.

6. The short-form report should contain the information
required in sections 5a,c,d,e,h,i, and k.

7. All information in the presentence report should be
factual and verified to the extent possible by the
preparer of the report. On examination of the
sentencing hearing, the preparer of the report, if
challenged on the issue of verification, should bear
the burden of explaining why it was impossible to
verify the challenged information. Failure to do so
should result in the refusal of the court to consider
the information.

C. Preparation of Presentence Report Prior to Adjudication

Sentencing courts immediately should develop guidelines
as to the preparation of presentence reports prior to adjudi-

cation, in order to prevent possible prejudice to the defendant's

case and to avoid undue incarceration prior to sentencing. The
guidelines should reflect the following:
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1. No presentence report should be prepared until the
defendant has been adjudicated guilty of the charged
offense unless:

a. The defendant, on advice of counsel, has con-
sented to allow the 1nvest1gatlon to proceed
before\adjudication; and

b. The defendant presently is 1ncarcerated pending
trial; and

c. Adequate precautions are takan to assure that
nothing disclosed by the presentence investi-
gation comes to the attention of the prosecutlon,
the court, or the jury prior to adjudlcatlon.

2. Upon a showing that the report has been available
to the judge prior to adjudication of guilt, there
should be a presumption of prejudice, which the
state may rebut at the sentence hearing.

D. Presentence Report: When Prepared

1. Except as authorized in subsection (b), the pre-
sentence investigation should not be initiated
until there has been an adjudication of guilt.

2. It is appropriate to commence the presentence in-
vestigation prior to an adjudication of guilt only <
if:

a. The defendant, with the advice of counsel if
he so desires, has consented to such action; and

b. Adequate precautions are taken to assure that
nothing disclosed by the presentence investigation
comes to the attention of the prosecution, the
court, or the jury prior to an adjudication of
guilt. The court should be authorized, however,
to examine the report prior to the entry of a
plea on request of the defense and the prosecution.

—

E. Presentence Report: Disclosuré; General Principles

The presentence report should not be a public record. It
should be available only to the following persons or agencies
under the conditions stated:

1. The report should be available to the sentencing
court for the purpose of assisting it in deter-
mining the sentence. The report should also be avail-
able to all judges who are to participate in a sentenc-
ing council discussion of the defendant

2. The report should be available to persons or agencies
having a legitimate professional interest in the in-
formation likely to be contained therein. Examples
of such persons or agencies would be a physician or
psychiatrist appointed to assist the court in
sentencing, an examining facility, a correctional
institution, or a probation or parole department;
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3. The report should be available to reviewing courts
where relevant to an issue on which an appeal has
been taken;

4. The report should be available to the parties under
the conditions stated in section 4.10.1.F.

F. Presentence Report: Disclosure; Parties

1. thdamental fairness to the defendant requires that
the substance of all derogatory information which
adversely affects his interests and which has not
otherwise-been disclosed in open court should be
called to the attention of the defendant, his attorney,
and others who are acting on his behalf.

2. This principle should be implemented by requiring the

+ sentencing court to permit the defendant's attorney:
or the defendant himself if he has no attorney, to
inspect the report. The prosecution should also be
shown the report if it is shown to the defense.’ 1In

- extraordinary cases, the court should be permitted

to except from disclosure parts of the report which
are not relevant to a proper sentence, diagnostic
opinion which might seriously disrupt a program of
rehabilitation, or sources of information which has
been obtained on a promise of confidentiality. In
all cases where parts of the report are not disclosed
under such authority, the court should be required to
state for the record, the reason for its action and
to inform the defendant and his attorney that infor-
mation has not been disclosed. The action of the
court in excepting information from disclosure should
be subject to appellate review.

3. The resolution of any controversy as to the accuracy
of the presentence report should be governed by the
principles stated in standard 4.10.1.G.

G. Presentence Report: Time of Disclosure; Presentence
Conference

1. The information made available to the parties under
standard:-4.10.1.F. should be disclosed sufficiently
prior to the imposition of sentence as to afford
reasonable opportunity for verification.

2. In cases where the presentence report has been open
to inspection, each party should be required prior
to the sentencing proceeding to notify the opposing
party and the court of any part of the report which
he intends to controvert by the production of evidence.
It may then be advisable for the court and the parties
to discuss the possibility of avoiding the reception
of evidence by a stipulation as to the disputed part
of the report. A record of the resolution of any
issue at such a conference should be preserved for
inclusion in the record of the sentencing proceeding.
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H. Continuing Jurisdiction of Sentencing Court

The legislature should authorize in 1977 sentencing courts
to exercise continuing jurisdiction over sentenced offenders to
insure that the correctional program is consistent with the
purpose for which the sentence was imposed. Courts should
retain jurisdiction also to determine whether an offender is
subjected to conditions, requirements, or authority that are
unconstitutional, undesirable, or not rationally related to
the purpose of the sentence, when an offender raises these
issues.

I. Information on Sentenced Offenders
" In order that judges may be in a position to appraiée
the effects of their sentencing practices, they should be
regularly infprmed of the status of offenders whom they
have sentenced, as well as provided with broader statistical

1nformat10n concernlng all offenders sentenced 1n the same
state.’

J. Who Should Sentence

Authority to determine the sentence should be vested
in the trial judge and not in the jury in non-capital felony
cases. This report does not deal with whether the death penalty
should be an available sentencing alternative and, if so, who
should participate in its imposition. '

K. Imposition of Sentence

In addition to reaching the conclusions required as a
prerequisite to imposition of the sentence selected, when
sentence is imposed the court:

1. Should make specific findings on all controverted
issues of fact which are relevant to the sentencing
decision;

2. [Normally should state for the record in the presence
of the defendant the reasons for selecting the parti-
cular sentence .to be imposed. | In the exceptional t
cases where the court deems it in the best interests '’
of the defendant not to state fully in his presence,
the reasons for the sentence, the court should pre-
pare such a statement for inclusion in the records;

ey,

3. Should assure that the record accurately reflects
time already spent in custody for which credit will
be given; and

4. Should state with care the precise terms of the
sentence which is imposed.
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L.

General Principle: Judicial Discretion

The sentence imposed in each case should call for the
minimum amount of custody or confinement which is consistent
with the protection of the public, the gravity of the offense
and the rehabililative needs of the defendant. :

M.

Sentencing Alternatives

By 1977 each state should enact sentencing legislation
reflecting the following major provisions:

1.

The court should be authorized to utilize a variety
of sentencing alternatives including:

al
b.
c.

d-
€.

£.

-

g.

Unconditional .release.

Conditional release.

A fine payable in installments with a civil
remedy for nonpayment.

Release under supervision in the community.’
Sentence to a halfway house or other residential
facility location in the community.

Sentence to partial confinement with' liberty
to work or participate in training or education
during all but leisure time

Imposition of a maximum sentence of total con-
finement less than that established by the
legislation for the offense.

Where the court imposes an extended term and feels
that the community requires reassurance as to the
continued confinement of the offender, the court
should be authorized to: :

a.

b.

Recommend to the board of parole that the offender
not be paroled until a given period of time

has been served.

Impose a minimum sentence to be served prior to
eligibility for parole, not to exceed one-third

of the maximum sentence imposed or be more than
three years.

Allow the parole of an offender sentenced to

a minimum term prior to service of the minimum
upon the request of the board of parole.

The legislation should delineate specific criteria
patterned after the Model Penal Code for imposition
of the alternative available. Sentencing legislation
should not contain:

a.
b.

-

Mandatory sentences of ‘any kind for any offense. -
Ineligibility for alternative dispositieons for any
offense except murder.
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- N. Sentences Not Involving Confinement

1. The legislature should authorize the sentencing
court in évery case to impose a sentence of
probation or a siniilar sentence not involving
confinement. It may be appropriate to provide
for limited exceptions to this principle, but
only for the most serious offense.

2. The following general principle should apply to

such sentences:

a.  The court should specify at the time of sentencing
the length of any term during which the defendant
is to be supervised and during which the court
will retain power to revoke “he sentence for the
violation of specified conditions. -

b. Neither supervision nor the power to revoke
should be permitted to extend beyond a legis-
latively fixed time, which should in no event
exceed two years for a misdemeanor or five years
for a felony.

c. The sentences to be imposed in the event of the
violation of a condition should not be fixed prior
to a finding that a violation has occurred.

3. A sentence not involving confinement is to be preferred
to a sentence involving partial or total confinement
"in the absence of affirmative reasons to the contary.

0. Legislative Responsibility; Administrative Structure

1. Legislative bodies should appropriate sufficient
funds so that all trial courts administering criminal
justice will have adequate probation services and
personnel in order to implement properly the standards
developed (in the report).

2. It is appropriate for probation services to be
administered at either the state or local level,
but in no event should control be vested in an
agency having prosecutorial functions.

P. Organization of Probation
/ N
The state should take action to place probation organi-
zationally in the judicial branch of state government. The
state probation agency should be given responsibility for:

1. Establishing statewide goals, policies, and priori-
ties that can be translated into measurable objectives
by those delivering services.
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2. Program plannlng and development of innovative
service strategies.

3. Staff development and training.
4. Flanning for manpcwer needs.

5. Collecting statistics, monitoring services, and
conducting research and evaluation.

6. Offering consultation to courts, legislative bodies
and local executives.

7. Coordinating the activities of separate systems for

delivery of services to the courts and to probationers
until separate staffs to perform services to the courts

are established within the courts system.

During the period when probation is being placed under
direct state operation, the state correctional agency should
be given authority to supervise local probation and to operate
regional units in rural areas where population does not justify
creation or continuation of local probation.

In addition to the responsibilities previously listed, the
state probation agency should be given responsibility for:

1. Establishing standards relating to personnel,
services to0 courts, services to probationers,
and records to be maintained, including format of
reports to courts, statistics, and fiscal controls.

2. Consultation to local probation agencies including
evaluation of services with recommendations for
improvement; assisting local systems to develop
uniform record and statistical reporting procedures
conforming to state standards; and aiding in local
staff development efforts.

3. Assistance in evaluating the number and types of
staff needed in each jurisdiction.

4. Financial assistance through reimbursement or
subsidy to those probation agencies meeting
standards set forth in this chapter.

- Q Establishing Minimum Standards

Guidelines of policies for probation services should be
formulated and enforced by a centralized probation agency
and should be applicable to all probation departments within
the state. In addition to the standards recommended in this
report, the following general principles are important in
developing minimum standards:
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R.

1.

Supervision of Probationers - There should be a
sufficiently low average caseload (35-50 proba-
tioners per probation officer) to provide adequate
supervision for probationers and to encourage the
development of variable caseloads for different
types of offenders and assignment techniques which
will maximize the benefit of offered supervision.

In appropriate cases, supervision should be supple-
mented by group counseling and therapy programs.
Where feasible, branch probation offices should be
located in the community in which probationers live
so as to meet more effectively the demands of super-
vision. To complement supervision, helping services
should be obtained from community facilities in
appropriate cases and, where necessary, probation
personnel should actively intervene with such
facilities on behalf of their probationers;

Research and Statistics - Accurate and uniform records
and statistics should be available as a foundation

for research into sentencing criteria and department
programs. Continuous research and evaluation, in-
volving a cooperative effort among operations and
research personnel, should be an integral part of
probation departments;

Working Conditions - To help achieve the standards
recommended in this report, probation personnel should
have adequate office space, clerical assistance and
conference facilities. :

Qualifications for Probation Officers; Other Personnel

The educational and occupational requirements for

probation officers should be possession of a bachelor’'s

degree; or

Two years of full-time casework, counseling community
or group work experience in a recognized social,
community, correctional or juvenile agency dealing
with offenders or disadvantaged persons, or its equi-
valent as determined by the hiring agency.

A significant number of probation officers in a
department should have graduate degrees in a relevant
subject.

While the core of any probation department should be
professionally educated and trained personnel, it

is desirable that the staff include individuals who
may lack such professional qualifications but have
backgrounds similar to those of the probationers
themselves. In addition, in appropriate cases,
citizen volunteers should be used to assist probation
officers.
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- -+ S. Probation Manpower
Each state immediately should develop a comprehensive
‘ manpower development and training program to recruit, screen,

| utilize, train, educate, and evaluate a full range of pro-
bation personnel, including volunteers, women, and ex-offenders.

1.

3.

T.

l.

U‘

1.

The program should range from entry level to top level positions
and should include the following:

Provision should be made for effective utilization

" of a range of manpower on a full or part-time basis

by using a systems approach to identify service ob-
jectives and by specifying job tasks and range of
personnel necessary to meet the objectives. Jobs
should be examined periodically to insure that
organizational objectives are being met.

In addition to probation officers, there should be
new career lines in probation, all built into career
ladders.

Advancement (salary and status) should be along two
tracks: service delivery and administration.

Appointment of Probation Personnel

Responsibility for appointing chief probation officers
in local probation departments should reside solely

in the judge of the appointing court. Consideration
should be given to the creation of an agency or
committee to advise in recruiting and screening pro-
bation officers. Such a committee should consist of
representives of government, the judiciary, the bar,

© and the community.

Chief probation officers should make all appointments
of probation personnel in accordance with a mnrit
system. After a probationary period, tenure should
be granted and removal permitted only after a hearing
conducted by a civil service commission or other
career service organization.

Education and Training

Fellowships for graduate study should be made avail-
able to probation officers and college graduates
interested in probation. In addition, probation
officer trainee programs combining work and education
should be established for high school graduates

and college graduates.

In-service education and training programs should

be jointly planned and developed by appropriate state
agencies, universities, and local probation depart-—
ments: In state and larger local probation depart-
ments, implementation of these programs should be
made a full-time responsibility.
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V. BSalaries of Probation Personnel

l. Entry salaries should be competitive with entry
salaries offered in related fields such as wélfare,
education, and community action programs.

2. Salaries should be structured so that promotion to
an administrative or supervisory job is not the only
means of obtaining a higher salary. Merit pay in-
creases should be available for outstanding job per-
formance, advanced academic achievement, or comple-
tion of special in-service training.

W. Collateral Services

In appropriate cases, probation departments should be pre-
pared to provide additional services which may be foreign to the
traditional conceptions of providing presentence reports and
supervising convicted offenders. Examples of such additional
services include the preparation of reports to assist court in
making pretrial release decisions and assistance to prosecutors
in diverting selected charged individuals to appropriate non-
criminal alternatives.

X. Special Facilities

1. It is desirable, both on a local and on a statewide,
areawide or nationwide basis, that facilities be
developed to provide special treatment for certain
types of offenders, particularly the young, and that
the court be authorized as a sentencing alternative
to employ such facilities in appropriate cases.

2. Employment of such facilities should not result in
commitment or supervisiun for a period longer than
would otherwise be authorized for the offense in-
volved. While it may be appropriate to except mis-
demeanors and other lesser offenses from this gemeral
principle, commitment or supervision for a longer
period of time should not be authorized unless the
following conditions are met:

a. A presentence report supplemented by a report
of the examination of the defendant's mehtal,
emotional and physical condition has been
obtained and considered: and

b.  The court finds specifically that a proper
treatment program is available and that the
defendant will benefit from the program; and

¢c. The maximum period for which such commitment or-
supervision can extend is fixed by a statute at
no longer that two years; and
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-d. At the conclusion of one year the custodial or
supervisory authorities are required to review
the progress of the defendant and are reguired
to make a showing to the sentencing court to
the effect that the contemplated treatment 1s
actually being administered to the defendant
and outlining the progress which the defendant
has made; and

e. The sentencing court has the authority at any
time to terminate the commitment or supervision.

Y. Misdemeanant Probation

_ © . The state should develop additional probation manpower
and resources to assure that the courts may use probation for
persons convicted of misdemeanors in all cases for which this
disposition may be appropriate. B2all standards of this report
that apply to probation are intended to cover both misdemeanant

. and felony probation. ©Other than the possible length or pro-
bation terms, there should be no distinction between misdemeanant
and felony probation as to organization, manpower, or services.

_ Z. Probationers should,pay an appropriate'portion of
the adminisgtrative cost of the probation services rendered to
them by the state. T : :

Commentary and ImpLementation

Sentencing 4is in Large part concewned with avodding future crimes by
helping the defendant Learn to Live productively in the community againsi
which he has offended. Probation proceeds on trne theoky that the best way
2o pwrsue this goal is& to ondent the cniminal sentence foward ‘the community
“detting Lin those cases where Lt is compatible with the oZher objectives of
sentencing. . Other things being equal, the odds are that a given defendant
will Learn haw Zo Live successfully in the general communily if he 44 dealt
With in that community nather than shipped off to the antificial and
atypical environment of an institution of conginement. : ‘

This 48, of course, not to say that probabation should be used Ln
all cases, or that it will abways produce better results. But Lt L4
an affimative conrectional fool, when wsed with the resources necessary
to make it effective. A fudge with his other duties does not have the
Lime to check an individual's background himself on supervise Lndividuals
on probation. He must delegate this authority to othens. To do-this, he
musl have the necessary personnel to provide this service.

Arkansas Statutes 43-2801 provides for the Boarnd of Pardons and Parole
Zo supervise individuals on probation, subfect to conditions imposed by
the cournt provided such supervision 48 nequested im writing by the courts.
Arkansas Statutes 43-2331, 2335, 2813, provides for each judicial circuit
Lo employ one o more probation officers. The salary L8 agreed upon by
each of the county judges of each county served by each probation office.
Mbansas Statutes 43-2333 provides for every fudicial cirewit to employ
one on monre presentence officers. While fhe siatutes provide for these
go&4ixon§, At 48 Left Lo Zhe counties fon funding. This has nesulted
An some judicial cincuits being able o provide these senvices while
othens cannot,

.. In baden to imptement these standards, the Supreme Cowrt shoutd
- antiate Legislative action establishing a centralized, state financed,
jd?;c&dﬂﬁy controlled probation and presentence department by January 1,

1975.
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SECTION 5 CORRECTIONS
CHAPTER 1 - CORRECTIONAL PLANNING
STANDARD 5.1.1. PLANNING AND ORGANIZATION

Arkansas should begin‘immediately to develop an operational,
integrated process of long, intermediate, and short-range plan-

nlng for admlnlstratlve and operational functions. This should
include:

l. An established procedure open to as many employees as
possible for establishing and reviewing organizational
goals and objectives at least annually.

2. A research capability for adequately identifying the

© key social, economic, and functional influences impinging
on that agency and for predlctlng the furture impact of
each influence.

3. The capability to monltor, at least annually, progress
toward previously specified objectives.

4. An administrative capability for properly assessing.the
future support services required for effective implemen-
tation of formulated plans.

These functions should be combined in one organizational unit
responsible to the chief executive officer but drawing heavily on
objectlves, plans, and information from each organizational sub-
unit.

Bach agency should have an operating cost accounting system
by 1977 which should include the following capabilities:

1. Classification of all offender functions and activities
in terms of specific action programs.

2. Allocation of costs to specific action programs.

3. . Administrative conduct, through program analysis, of on~-
.gOLng programmatic analysis for management. '
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. STANDARD 5.1.2. EVALUATING THE PERFORMANCE OF THE CORRECTIONAL
SYSTEM

Each correctional agency immediately should begin to
make performance measurements on two evaluative levels-overall
performance of system reviews as measured by recidiwism, and
program reviews that emphasize measurement of more immediate
program goal achievement. Agencies allocating funds for
correctional programs should require such measurements. Measure-
ment and review should reflect these considerations:

1. For gystem reviews, measurement of recidivism should
be the primary evaluative criterion. The following
definition of recidivism should be adopted in Arkansas
by all correctional agencies to facilitate comparisons
among jurisdictions and compilation of national figures:

Recidivism is measured by

a. criminal acts that resulted in conviction by
a court, when committed by individuals who are
under correctional supervision or who have been
released from correctional supervision within the
previous three years, and by

’ b. technical violations of probation or parole in which
a sentencing or paroling authority took action that
resulted in an adverse change in the offender's
legal status.

Technical violations should be maintained separately from
data on reconvictions. Also, recidivism should be reported in a
manner to discern patterns of chaﬁﬁ@?”‘A ‘a minimum, statistical
tables should be prepared éveFy 6 months during the 3 year -
follow-up period, showing the number of recidivists. Discriminations
by age, offense, length of sentence, and disposition should be
provided.

2. Program review is a more specific type of evaluation
that should entail these five criteria of measurement:

a. Measurement of effort, in terms of cost, time, and
types of personnel employed in the project in question.

b. Measurement of performance, in terms of whether
immediate goals of the program have been achieved.

c. Determination of adequacy of performance, in terms
) of the program's value for offenders exposed to it
‘ shown by individual follow-up.

d. Determination of efficiency, assessing effort and
performance for various programs to see which are
most effective with comparable groups and at what
cost.

-111-




e. Study of process, to determine the relative ’
contributions of process to goal achievement, such ‘
as attributes of the program related to success
or failure, recipients of the program who are more
or less benefited, conditions affecting program
delivery, and effects produced by the program.

Program reviews should provide for classification

of offenders by relevant types (age, offense,
category, base expectancy rating, psychological

or type, etc.) Evaluative measurement should

be applied to discrete and defined associates. Where
recidivism data are to be used, classifications
should be related to reconvictions and technical
violations of probation or parole as required

in systems review.

3. Assertions of system or program success should not be

' based on unprocessed percentages of offenders not
reported in recidivism figures. That is, for individuals
to be claimed as successes, their success must be clearly
related in some demonstrable way to the program to -
which they were exposed.

Commentary and ImplLementation

Standands 5.1.1. and 5.1.7.

Cornrnections, Like many other people handling agencies, does ndt have
any conthol over the number of people which Lt must serve. Correctional
planning, by corrections alone, can only plan for its futwie g&owth based
on past trhends. 1§ new Laws ane enacted which alters the Length of Lime .
a person must serve, plans must be changed. With this in mind, A€ 44
necommended an effort be undertaken by all segments of the cﬂxm&naz justice
system to explonre the net effect and result of any Legislation which would
adversly effect inmates and the cornectional system. 14 At 48 determined
the cormnectional system must plan for an unexpected Large Lincrease Lin Lin-
mates, Lt {8 fuither recommended that the correctional system be given the
means to provdide these services and the time required fo secure these sen- ..
vices oh facilities before implementation of the Legislation.

The Arkansas Department of Correction, administratively and ohrgani-
zationally, has not changed significantly since £ts Lncepiion in 1968.
At that time, most of the effcrts expended at the state Level related to
the fanming operation and upghading its physical facilities. In Zhe past
thrhee years, with more emphasis being placed on community corrections,
hehabilitation and trheatment proghams, and the Large increase in the over-
all inmate population, a need now exists for the Deparntment of Correction s
to ne-evaluate its administhative and organizational siructure to betten
serve the internest of the state and the inmate.
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‘ STANDARD 5.1.3. STATE CORRECTIONAL INFORMATION SYSTEMS

.

Each correctional agency by 1978 should develop and maintain,
or cooperate with other states in the development and mainten-
ance of, a correctional information system to collect, store,
analyze, and display information for planning, operational con-
trol, offender tracking, and program review for all state and
local correctional programs and agencies.

1.
2.

3.
4.
5.

A statewide information system should be implemented
for Arkansa3s. Local and central correctional compo-
nents (facilities, branch offices, programs) of all
sizes should be included in the system.

In all cases, the State or regional system should

store local data, with access provided through terminals
at various points throughout the State. Control of the
system should be in the hands of participating agency
representatives. Until unifed correctional systems

are established, admission to the system should be
voluntary, but benefits should be clear enough to
encourage membership. A share of the development

costs should be borne by the State or regional consortium.

The programmers and analysts for the Department of
Correction information system should be assigned full--
time to it and should be under the complete adminis-
tration control of the Department of Correction.

The department of corrections should be responsible

for maintaining the security and privacy of records

in its data base and should allow data processing of its
records only under its guidance and administrative
authority. This should not be construed as prohibitive,
as the Department of Correction should encourage research
in the correctional system and provide easy access

to authorized social science researches. (Only infor=
mation that would identify individuals should be witheld).

The information-statistics function should be placed
organizationally to have direct access to the

top administrators of the department. The director
of the information group should report directly to the
agency administrator.

The missicn of the information-statistics function

should be broad enough to assume informational and
research support to all divisions within the department
of corrections and to support development of an offender-
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based transaction system. Priorities of activity
undertaken should be established by the top administrators
in consultation with the director of the information

system. ‘

STANDARD 5.1.4. DESIGN CHARACTERISTICS OF A CORRECTIONAL
INFORMATION SYSTEM

Arkansas, in the establishment of its information system
should design it to facilitate four distinct functions:

1. Offender accounting.

2. Administrative-management decisionmaking.
3. Ongoing departmental research.

4. Rapid response to ad hoc inquiries.

The design of the correctional information system should
insure capability for provision of the following kinds of infor-
mation and analysis:

1. Point-in-time net results—--routine of program status,
such as:

a. Basic population characteristics.

b. Program definition and participants.
c. Organization units, if any.

d. Personnel characteristics.

e. Fiscal data.

2. Period-in-time reports—-—-a statement of flow and change
over a specified period for the same items available in
the point-in-time net results report. The following
kinds of data should be stored.

a. Summary of offender events and results of events.
b. Personnel summaries.

c. Event summaries by population characteristics.

d. Event summaries by personnel characteristics.

e. Fiscal events summarized by programs.

3. Automatic notifications-the system should be designed to
generate exception reports for immediate delivery, four
kinds of exception reports are basic:

a. Volume of assignments to programs or units varylng
from a standard capacity.

b. Movement of any type that varies from planned
movement.

c¢. Noncompliance with established deéision criteria.

d. Excessive time 'in process.

4. Statistical-analytical relationships-reports of correla-
tions between certain variables and outcomes, analysis ‘
of statistical results for a particular program or group
of offenders, etc.
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. STANDARD 5.1.5. STAFFING FOR CORRECTIONAL
RESEARCH AND INFORMATION SYSTEM

Arkansas, in the implementation of an information system
should provide minimum capabilities for analysis and interpre-
tation of information. For all but the largest components
(facilities, branch officies, programs), a small information
and statistics section capable of periodic reports on the conse-.
quences of policy and decisionmaking will suffice. Larger com-

: ponents will benefit from having a professional staff capable

: of designing and executing special assessment studies to amplify
and clarify reports generated by the information system.
Staffing for research and information functions should reflect
these conditions.

1. Where the component's size is sufficient to support
one or more full-time positions, priority should be
given to assigning an information manager. The
manager should have full responsibility for coordi-
nation and supervision of inputs into the system.
He also should edit, analyze, the interpret all
output material, preparing tables and interpretive
reports as indicated.

®

2. Where the size of the component does not warrant the
allocation of full-time positions to information and
statistics, one professional staff member should be
designed to perform the functions outlined above on
a part-time basis.

3. The manager of the State Correctional Information System
should use members of his staff as training officers and
technical consultants. Where unification has not been
achieved, these persons should be responsible for
familiarizing county and local correctional administrative
and information staff with system requirements and the
advantageous use of output.

4. Other steps to achieve effective communication of
information include the following:

a. Researchers and analysis should be given formal
training in communication of results to admini-
strators. . Such training should include both oral
and written communications.

b. Where feasible, management display centers should
be constructed for communication of information to

‘ administrators. The center should have facilities
for graphic presentation of analyses and other
information.
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STANDARD 5.1.6. DEVELOPMENT OF A CORRECTIONAL.DATA BASE

Arkansas, in the establishment of its information system
should design its data base to satisfy the following requirements:

1. The information-statistic function of offender account-
ing, administrative decisionmaking, ongoing research, and
rapid response to questions should be reflected in the
design.

2. The data base should allow easy complilation of an annual
statistical report, including sections on population
characteristics tabulated for given points in time, a
recapitulation of population movement for the full year,
and an analysis of recidivism by offense and other charac-
teristics.

3. The data base should include all data required at decision
points. The information useful to corrections perseonnel
at each decision point in the corrections system should
be ascertained in designing the data base.

4. The requirements of other criminal justice information
systems for corrections data should be considered in the
design, and an interface between the corrections systemand
other criminal justice information systems developed,
including support of offender-based transaction system.

5. All data base records should be individual-based and
contain elements that are objectively codable by a clerk.

6. The integrity and quality of data in each record is the
responsibility of the information group. Periodic audits
should be made and quality control procedures established.

7. The corrections information-statistics system should be
designed and implemented modularly to accomodate expan-=
sion of the data base. Techniques should be established
for pilot testing new modules without disrupting ongoing
operations of the system. Interactions with planners and
administrators should occur before introduction of inno-
vations.

8. Data bases should be designed for future analyses,
recognizing the lag between program implementation and
evaluation.

9. The results of policies (in terms of evaluation) should
be reported to administrators, and data base content
should be responsive to the needs of changing practices
and policies to guarantee that the all-important feedback
loop will not be broken.

10. The initial design of the corrections data of the correc-
tions data base should recognize that change will be
continual. Procedures to assure smooth transistion should
be established.
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Commentary and ImpLlementation

Standands -5.1.3., 5.1.4., 5.1.5 and 5.1.6.

Histornically, one of the correctional administrator’s Largest problems

£n phedicting future needs has ‘been a Lack of sugficient data.

Standard 5.1.1. and 5.1.2. nekate o correctional planning and
ornganization. 1In onden to properly develop these planning strategies,

At will be necessany to furnthen upgrade the states comrectional in-

gonmation system to provide comrectional administrators with a suffi-

clent data base forn decision making efforts.

Implementation of these stantards will requite the continued support
initiated by LEAA in confjunction with the State Department of Correction,

CHAPTER 2 MANPOWER

STANDARD 5.2.1. STAFF DEVELOPMENT

Correctional agencies immediately should plan and implement
a staff development program that prepares and sustains all staff

members: ‘

1. Qualified trainers should develop and direct the

program.

2. Training should be the responsibility of management
and should provide staff with skills and knowledge to

fulfill organizational goals and objectives.

3. To the fullest extent possible, training should include
all members of the organization, including the clients.

4. Training should be conducted at the organization site
and also in community settings reflecting the context

of crime and community resources.

—

a. All top and middle managers should have at least
40 hours a year of executive development training,
including training in the operations of police,

courts, prosecution, and defense attorneys.

b. All new staff members should have at least 40 hours
of orientation training during their first week on
the job and at least 60 hours additional training

during their first year.

c. All staff members, after their first year, should
have at least 40 hours of additional training a
year to keep them abreast of the changing nature
of their work and introduce them to current issues

affecting corrections.




Financial support for staff development should con-
tinue from the Law Enforcement Assistance Administration,
but State and local correctional agencies must assume
support as rapidly as possible.

Tralners should cooperate with their counterparts in ,
the private sector and draw resources from higher education.

Sabbatical leaves should be granted for correctional
personnel to teach or attend courses to colleges and
universities.

STANDARD 5.2.2. PERSONNEL PRACTICES FOR RETAINING STAFF

Correctional agencies should immediately reexamine and
revise personnel practices to create a favorable organizational
climate and eliminate legitimate causes of employee dissatisfaction
in order to retain capable staff. Policies should be developed
that would provide:

l.

Salaries for all personnel that are competitive with
other parts of the criminal justice system as well as
with comparable occupation groups of the private sector
of the local economy. An annual cost-of- llVlng adjust-
ment should be mandatory.

Opportunities for staff advancement within the system.
The system also should be opened to provide opportunities
for lateral entry and promotional mobility within
jurisdictions and across jurisdictional lines. -

Elimination of excessive and unnecessary paperwork
and chains of command that are too rigidly structured
and bureaucratic in function, with the objective of
facilitating communication and decisionmaking to
encourage innovation and initiative.

Appropriate recognition for jobs well done.

Workload distribution and schedules based on flexible
staffing arrangements. Size of the workload should be
only one determinant. Also to be included should be
others in the nature of cases, team assignments, and
the needs of offenders and the community.

A criminal justice career pension system to include
investment in an annuity and equity system for each
correctional worker. The sys&em should permit movement
within elements of the criminal justice system and

from one corrections agency to another without loss of
benefits.
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\ ' STANDARD 5.2.3. STAFFING PATTERNS

Every jurisdiction operating locally based correctional
institutions and programs should immediately establish these
criteria for staff:

1. All personnel should be placed on a merit, civil
service, or related status, with all employees except
as noted below assigned to the facility on a full-
time basis. -

2. Correctional personnel should receive salaries equal to
those of persons with comparable qualifications and _
seniority in the jurisdiction's police and fire departments.

3. Law enforcement personnel should not be assigned to -
the staffs of local correctional centers.

4. Qualifications for correctional staff members should
be set at the State level and include requirement of
a high school diploma or equivalent.

5. A program of preservice and inservice training and
‘ staff development should be given all personnel. Pro-
vision of such a program should be a responsibility of
the State government. New correctional workers should
receive preservice training in the fundamentals of
facility operation, correctional programming, and their
role in the correctional process. With all workers,
responsibilities and salaries should increase with -
training and experience.
. 4
6. Correctional personnel should be responsible for
maintenance and security operations as well as for the
bulk of the facility's in-house correctional pro- = *
gramming for residents.

7. In all insFances where correctional personnel engage
1n counseling and other forms of correctional pro-
gramming, professionals should serve in a supervisory
and advisory capacity. The same professionals should:
oversee ?he activities of volunteer workers within the
institution. In additien, they should engage in coun-
seling and other activities as needed.

8. Wherever feasible, professional services should be

purchased on a contract basis from practitioners in
the community or from other governmental agencies.

‘ Relevant State agencies should be provided space in the

' institution t6 offer services. Similarly, other

criminal justice employees should be encouraged to
utilize the facility, particularly parole and probation
officers.
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9. Correctional personnel should be involved in screen-
ing and classification of inmates.

10. Every correctional worker should be assigned to a
‘specific aspect of the facility's programming, such
as the educational program, recreation activities,
or supervision of maintenance tasks.

11. At least one correctional worker should be on the
staff for every six inmates in the average daily
population with the specific number on duty adjusted
to fit the relative requirements for three shifts.

STANDARD 5.2.4. INTERN AND WORK-~STUDY PROGRAMS

Correctional agencies should immediately begin to plan,
support, and implement internship and work-study programs to
attract students to corrections as a career and improve the
relationship between educational institutions and the field of
practice. These programs should include the following:

1. Recruitment efforts concentrating on minority groups,
women, and socially concerned students.

2. Careful linking between the academic component, work
assignments, and practical experiences for the ‘
students.

3. Collaborative planning for program objectives and
execution agreeable to university faculty, student
interns, and agency staff.

4. Evaluation of each program.

5. Realistic pay for students.

6. Follow-up with participating students to encourége
entrance into correctional work.
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‘ ) STANDARD 5.2.5. EMPLOYMENT OF VOLUNTEERS

@ Correctional agencies immediately should begin to recruit
and use volunteers from all ranks of life as a valuable additional
resource in correctional programs and operations, as follows:

l‘

Volunteers should be recruited from the ranks of minority
groups, the poor, inner-city residents, ex-offenders

who serve as success models, and professionals who can
bring special expertise to the field.

Training should be provided volunteers to give them an
understanding of the needs and life-styles common

among offenders and to acquaint them with the objectives
and problems of corrections.

A paid volunteer coordinator should be provided for
efficient program operation.

Administrators should plan for and bring about full
participation of volunteers in their programs; volun-
teers should be included in volunteer program organi-
zational development efforts.

Insurance plans should be available to protect the

volunteer from any mishaps experienced during participation
in the prcgram.

Monetary rewards and honorary recognition should be

given to volunteers making exceptional contribution
to an agency.

STANDARD 5.2.6. COORDINATED STATE PLAN FOR CRIMINAL JUSTICE

EDUCATION

Arkansas should establish by 1978 a plan for coordinating
criminal justice education to assure a sound academic continuum
from an associate of arts through graduate studies in criminal
justice, to allocate education resources to sections of the |
State with defined needs, and to work toward proper placement
of persons completing these programs.

1.

2.

The State Board of Higher Education should be
utilized to formulate and implement the plan.

Educational leaders, state planners, and criminal
justice staff members should meet to chari current
and future statewide distribution and location of
academic programs, based on proven needs and re-
sources.

‘ 3. Award of Law Enforcement Education Program funds

should be based on a sound education plan.

4. Preservice graduates of criminal justice education
programs should be assisted in finding proper em-
ployment.
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The Arkansas Department of Correction should ensure that
proper incentives are provided for participation in higher
education programs.

1. Inservice graduaﬁes of criminal justice education
programs should be aided in proper job advancement
or reassignment.

* 2.% Rewards (either increased salary or new work aasign—

.- ments) should be provided to encourage inservice staff
to pursue these educational opportunities.

Commentary and ImplLementation

Standands 5.2.1, 5.2.2., 5.2.3., 5.2.4., 5.2.5. and 5.2.6.

It 45 widely agreed that peopﬁe are the most effective resource known
fon helping othen people. But, when the people who work in corrections,
and the public which employs them are uncertain as to whether the Ayétem
448 supposed to punish Lawbreakers on to nehabilitate them, to protect society
on to change social conditions, ch to do some on all of these things unden
varying circumstances, do not have a clear and definite concept of the
nole of corrections, At (s difflcult Lo plan a successful staff training
progham, or to rnecrit and netain personnel grom specialized disciplines.
While cornectional employees are generally positive about theirn jobs, they do
geel that there L8 too much Zo do, in too Little time to do Lit, for Loo Little
compensation, either monetary or otherwise.

One anrea where cosrections can realize the benefits of untapped manpower
available for use is intern and work-study programs and volunteer services.

Intenn and work-study programs have proven to be an excellant method of
recruiting young people to a fieldwhich badly needs them. These programs
Anthoduce students to the field under real Life circumstances, allowing them
Lo conginm on nefect corrections as a career chodce on the baAAA of thein
expeiience.

Volunteers can contribute much mohre than theirn services to cotrectional
proghams. Many of those how working as volunteers are "gateheepers'" in the
community, persons who can help offenders and ex-offenders secure jobs,
Achooling and recreation. Perhaps thein gheatest contribution Lo corrections
Lies in demonstrating that offendess are people who can become useful con-
uibutorns to the community, people with whom it 48 a satisfaction.to work.

The voluiteen can serve as a biidge between comrections and the ghee conmun&tq,
a bridge which 45 sorely needed.

: Volunteens requinre supervision, dirnection, and quidance, just as other

cornectional employees do, and paid staff should be provided to manage their
programs and activities. The development of volunteer proghams, as well as

other cornectional programs, should be planned with the assistance of volun-
ZLeens, who have a variety of expertise Lo offexr.

If corrections 48 Lo overcome manpower and thaining shortages, Lt must be
W&&£¢ng Zo provide adequate compensation for competent personnel white en-
couraging employees Lo gurther theirn professional training through higher
educational proghams, and actively recrult and trhain volunteers in meaningful
fobs and positions.

:
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CHAPTER 3

DIVERSION IN THE CRIMINAL JUSTICE SYSTEM
STANDARD 5.3.1.

USE OF DIVERSION

. Each local jurisdiction, in cooperation with related State
agencies, should develop and implement by 1980 formally organized
programs of diversion that can be applied in the criminal justice
process from the time an illegal act occurs to adjudication.

l'

The planning process and the identification of diversion

services to be provided should follow generally and be
associated with "total system planning", as outlined in
Standard 5.3.3.

a.

With planning data available, the responsible
authorities at each step in the criminal justice
process where diversion may occur should develop
priorities, lines of responsibility, courses of
procedure, and other policies to serve as guidelines
to its use.

Mechanisms for review and evaluation of policies
and practices should be established.

Criminal Justice agencies should seek the coo-
peration and resources of other community agencies
to which persons can be diverted for services
relating to their problems and needs.

Each diversion program should operate under a set of
written guidelines that insure periodic review of poli-
cies and decisions. The guidelines should specify:

a.

b.

The factors to be used in determining whether an offender,

The objectives of the program and the types of cases
to which it is to apply.

The means to be used to evaluate the outcome of
diversion decisions.

A requirement that the official making the diversion
decision state in writing the basis for his determi-
nation denying or approving diversion in the case of
each offender.

A requirement that the agency operating diversion
programs maintain a current and complete listing of
various resource dispositions avadlable to diversion
decisionmakers.

following arrest but prior to adjudication, should be
selected for diversion to a noncriminal program, should
include the following:

a.

Prosecution toward conviction may cause undue harm
to the defendant or exacerbate the social problems
that led to his criminal acts.

Services to meet the offender's needs and problems
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are unavailable within the criminal justice system or
may be provided more effectively outside the: system.

c. The arrest has. already served as ‘:a desired deterrent.

d. The needs and interests of the victim and society
are served better by diversion than by official pro-
cessing.

e. The offender does not present a substantial danger to
others.

f. The offender voluntarily accepts the offered alternative
to further justice system processing.

g. The facts of the case sufficiently establish that the
defendant committed the alleged act.

Commentary and Implementation

Alternatives to criminalizalion should be develped for use from the L£ime
an {lLegal act occuwrs to adfudication. These procedwres should be prefered
over thaditional preventive measures for those offenders who do not present
a serious threat to society.

A number of factorns fustify noncriminal trheatment, counseling, on
nestitution proghams. The existing system, due Lo overcrowded prisan re-
habilitation programs, Lack of adequate financing, and a multitude of othen
gactons has noxt been successful in achieving reformation 4in any Large num-
ber of cases.

Personal values, costs, and humanitarian interest also contribute to
the arguments forn diversion.

Recently, there has been a nationwide movement fo abandon rehabifi-
tative and diversion proghams and incarcerate more people for Longer periods
of time. This movement is based on the theory that since some people "always"
rnetunn to prison, hehabilitation has failed. What this theory has failed fo
note however, is that only a very small percentage of felony offenders have
been exposed o rehabilitative programs. Since most nehabilitation proghams
are expensive, they are usually understaffed and over-crowded.

. The Arkansas Department of Cornection was created 4in 1968, and its ini-
tial goal was to upgrade Lits existing facilities to comply with federal
court rulings. Only necently has the Department of Cornrection been 4in a
position to create Linovative rehabilitation phrograms, notably the thera-
putic communities for charactern disonderns and the aleohol/narcotic freatment
proghams. The Arkansas Legislature in 1975, passed Act 378, the "Youthgul
Offendern Alternative Service Act". 14 the Department of Correction 48 %o
detenmine, 4in fact, whethei on not rehabilitation wonrks, proghams such as
Lhese must be.suppornted, forn a sufficient Length of time, %o properly analyze
A8 overall effect on the offendens who participate.
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STANDARD 5.3.2. COMPREHENSIVE PRETRIAL PROCESS PLANNING

Each criminal justice jurisdiction immediately should
develop, by 1978, a comprehensive plan for improving the pre-
trial process. In the planning process, the following infor-
mation should be collected:

1.

The extent of pretrial detention, including the number
of detainees, the number of man-days of detention, and
the range of detention by time periods.

The cost of pretrial release programs #1ad detention.

The disposition of persons awaiting trial, including
the number released on bail, released on non-financial
conditions and detained.

The disposition of such persons after trial including,
for each form of pretrial release or detention, the
number of persons who were convicted, who were sentenced
to the various available sentencing alternatives, and .
whose cases were dismissed.

Effectiveness of pretrial conditions, including the
number of releasees who (a) failed to appear, (b) vio-
lated conditions of their release, (c) were arrested
during the period of their release, or (d) were con-
victed during the period of their release.

Conditions of local detention facilities, including
the extent to which they meet the standards recommendad
by law.

~

Conditions of treatment of and rules governing persons

- awaiting trial.

The need for and availability of resources that could
be effectively utilized for persons awaitiwg trial, in-
cluding the number of arrested persons suffering from
problems relating to alcohol, narcotic addiction, or
physical or mental disease or defects, and the extent to
which community treatment programs are available.

The length of time required for bringing a criminal

case to trial and, where such delay is found to be
excessive, the factors causing such delay.
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The comprehensive plan for the pretrial process should
include the following: ‘

1. Assessment of the status of programs and facilities
relating to pretrial release and detention.

2. A plan for improving the programs and facilities
relating to pretrial release and detention, including
priorities for implementation.

3. A plan for removing the public intoxicant from the
criminal justice system.

4. A means of implementing the plan and of discouraging
the expenditure of funds for, or the continuation of,
programs inconsistent with it.

5. A method of evaluating the extent and success of imple-
mentation of the improvements.

6. A strategy for processing large numbers of persons
awaiting trial during mass disturbances, including
a means of utilizing additional resources on a
temporary basis.

The comprehensive plan for the pretrial process should be
conducted by a group representing all major components of the
criminal justice system that operate in the pretrial area.

Included should be representatives of the police, sheriffs,
prosecution, public defender, private defense bar, judiciary,
court management, probation, corrections, and the community
under the direction of the Governor's Commission on Crime and
Law Enforcement.

STANDARD 5.3.3. TOTAL SYSTEM PLANNING FOR COMMUNITY CORRECTIONS

State and local correctional systems and planning agdencies
should undertake by 1978, on a cooperative basis, planning
for community corrections based on a total system concept that
encompasses the full range of offenders' needs and the overall
goal of crime reduction. Total system planning for a particular
area should include the following concepts:

1. While the actual methodology may vary, total system
planning should include these phases:

a. A problem definition phase, including initial de-
marcation of the specific service area, as determined
by the scope of the problem to be addressed. Its
identification results in a preliminary statement of
the correctional problem. , ’
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Data survey and analysis designed to obtain compre-
hensive information on population trends and demography,
judicial practices, offender profiles, service area
resources, geographic and physical characteristics,

and political and governmental composition. Such
information is needed to assess service area needs

and capability and to determine priorities.

A program linkage phase involving examination of .-
various ways to meet the problems identified. The
linkages should emphasize service area resources

that can be used to provide community based correctional
programs as alternatives to incarceration. Identifi-
cation and development of diversion programs by

program linkage will have significant implications

for service area's detention capacity and program
requirements.

A definition and description of the correctional
delivery system for the service area developed on

the basis of results of the previous phases. Facility
and nonfacility program requirements should be in-
cluded.

Program and facility design, which proceed from
delivery system definition. The resulting overall
community correctional system-design will vary with
specific service area characteristics, but it should
follow either a regional or a network approach.

1. A network service delivery system should be
developed for urban service areas with large
offender populations.. This system should have
dispersed components (programs and facilities)
that are integrated operationally and admini-
stratively. The network should include all
components necessary to meet the needs of
clientele and the community. Court intake,
social investigation, and pretrial release
and detention programs should be located near
the courts. Other residential and nonresidential
components should be located in the clients’
communities or neighborhoods and should use
whenever possible existing community resources.

2. A regionalized service delivery system should
be developed for service areas that are sparsely
populated and include a number of cities, towns, I

' or villages. Such a system may be city-county !
or multi-county in composition and scope. Major :
facility and program components should be con-
solidated in a central area or municipality.
Components should include intake and social
investigations services, pretrail release
services, pretrial and post-trial residential
facilities, special programs, and resource
coordination. Extended components, such as
pre-release, work/study release, alcoholic and



narcotic addict treatment, and related program -
coordination units, should be located in smaller
population centers with provision for operational
and administrative coordination with the centralized
components. The centralized system component

-

should be located in close proximity to court ’
services and be accessible to private and public
transportation.

- 2. All correctional planning should include consideration
of the physical, social, and aesthetic impact imposed
by any facility or network. Such consideration should

be based on the National Environmental Policy Act of
1969.

3. All planning efforts should be made in the context
of the master plan of the statewide correctional
planning body.

4, Individual program needs, such as detention centers,
should not be considered apart from the overall correction-
al service plan or the relevant aspects of social service
systems (health, education, public assistance, etc.)
that have potential for sharing facilities, resources,
and experience.

5. All community correctional planning should give highest

priority to diversion from the criminal justice system -
and utilization of existing community resources.

Commentary and Implementation

Standards 5.3.2. and 5.3.3.

‘The need for a more coherent approach to correctional proghams has
Long been necognized. Histornically, cornrectional reform has been Limited
Lo minon variations on a discorndant theme. Seldom have underlying concepis
and assumptions been examined ciitically. "New" community-based proghams
sometimes are only Anstitution-based activities with minimal ties to Zhe
community.

Clearly, a Logical, systematic planning approach is needed, one that
hecognizes changing concepts and changing priorities and pnodeeé a means
gorn developing monre effective programs and facilities. Total system plan-
ning should be undertaken to encompass the entine scope of an area's needs
and resounces.

The objective of community comrections 48 to maximize offenderns’ access
Xo Rocal resources, not as an alternative to Lincarceration, but as a so0lu-
tion itself. This goal requires more integration of ciiminal justice com-
ponents (statewide and within each service area) and coordination with other
social senrvice delivery systems.
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STANDARD 5.3.4. SENTENCING TO EXTENDED TERMS

State penal code revisions should contain separate
provisions for sentencing offenders when,.in the interest of
public protection, it is considered necessary to incapacitate
them for substantial periods of time. The fonllowing provisions.
should be included: '

1.

Authority for the judicial imposition of an extended
term of confinement of not more than 25 years, except
for murder, when the court finds the incarceration of
the defendant for a term longer than 5 years is required
for the protection of the public and that the defendant
is (a) a persistent felony offender, (b) a professional
criminal, or (c¢) a dangerous offender.

Definition of a persistent felony offender as a person
over 21 years of age who stands convicted of a felony
for the third time. At least one of the prior felonies
should have been committed within the 5 years preceding
the commission of the offense for which the offender is
being sentenced.

Definition of a professional criminal as a person over
21 years of age, who stands convicted of a felony that
was committed as part of a continuing illegal business
in which he acted in concert with other persons and
occupied a position of management, or was an executor
of violence. An offender should not be found to be a
professional criminal unless the circumstances of the
offense for which he stands convicted show that he has
knowingly devoted himself to criminal activity as a
major source of his livelihood or unless it appears
that he has substantial income or resources that do not
appear to be from a source other than criminal activity.

Definition of a dangerous offender as a person whose
criminal conduct it is found by the court to be charac-
terized by: (a) a pattern of repetitive behavior which
poses a serious threat to the safety of others, (b) a
pattern of persistent aggressive behavior with heedless
indifference to the consequences, or (c) a particularly
heinous offense involving the threat or infliction of
serious bodily injury.

Authority for the court to impose a minimum sentence to
be served prior to eligibility for parole. The minimum
sentence should be limited to those situations in which
the community requires reassurance as to the continued
confinement of the offender.
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6. Authority for the sentencing court to permit the parole
cf an offender sentenced to a minimum term prior to
service of that minimum upon request of the board of
parole.

7. Authority for the sentencing court in lieu of the im-
position of a minimum to recommend to the board of
parole at time of sentencing that the offender not be
paroled until a given period of time has been served.

8. Authority for the sentencing court in suitable cases
to use "shock" sentences not to exceed thirty days.
Upon completion of the total sentence imposed, the
offender's felony record be expunged.

Commentary and ImpLementation

The traditional approach to sentencing Legisfation has been to establish
maximum sentences in contemplation of the most dangerous offender who might
commit the offense in question. The result has been sentences awthorized
-and A{mposed far in excess of what is required to satisfy both the public
safety and the offendern's needs.

On the other hand, there are some offenders whose aggressive, nepetitiue,"

violent, on predatony behavion poses a senious threat to the community. In
many instances, these offenders are not responsive 1o conrectional phoghams.
Public safety may demand that they be incapacitated for a period in excess of

5 years. This standand provides different approaches be authornized for such,

offenders when there 48 supporting evidence.

Most recividisi Laws are aimed at removing the potentially dangerous
offendens grom the society they might harass and damage. But, they peir-
pefrate the Adea that all recividist are a danger to society, while the
fist offendern 45 not. For example, a bad check wriiter (antist) could hardly
be.compared to a mass murderer, ete., who has only been awviested once.

This standard also has provisions fon eanty nelease, on requiring Zhat
a mindimum sentence be signed upon the recommendation of the sentencing author-
L2y,

These provisions have a two-gold effect: (1) To avoid the ndgidity
0f a minimum sentence, and (2) to allow the court to exphress community §eel-
Aings without going completely overboard.

Legistation should be adopted by 1979, patterned after this standand,
which would effectively remove the dangerous offender grom society.
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CHAPTER

PAROLE

‘ STANDARD 5.4.1. COMMUNITY SERVICES FOR PAROLEES

The state should begin immediately to develop a diverse
range of programs to meet the needs of parolees. These ser-
vices should be drawn to the greatest extent possible from
community programs avilable to all citizens, with parole staff
providing linkage between services and the parclees needing or
desiring them.

1.

1o0.

Stringent review procedures should be adopted, so
parolees not requiring supervision are released from
supervision immediately and those requiring minimal
attention are placed in minimum supervision caseloads.

Parole officers should be selected and trained to fulfill
the role of community resource manager.

Parole staff should participate fully in developing
coordinated delivery systems of human services.

Arkansas should use, as much as possible, a require-
ment that offenders have a visible means of support,
rather than a promise of a specific job, before author-
izing their release on parole.

Parole and State employment staffs must develop effective
communication systems at the local level. Joint meetings
and training sessions need to be undertaken.

Each parole agency should have one or more persons attached

to act as liaison with major program agencies, such as
the Office of Economic Opportunity, Office of Vocational
Rehabilitation, and Department of Labor.

—

Institutional vocational training tied directly to spe-
cific subsequent job placements should be supported.

Small community-based group homes should be available.
to parole staff for pre and postrelease programs, for
crises, and as a substitute to recommitment to an in-
stitution in appropriately reviewed cases of parole
violation.

Funds should be made available to parole staffs to
purchase neéded community resources for parolees.

Special caseloads should be established for offenders
with specific types of problems, such as drug abuse.
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STANDARD 5.4.2. REDISTRIBUTION OF CORRECTIONAL MANPOWER RESOURCES
TO COMMUNITY-~BASED PROGRAMS

Correctional and other agencies, implementing the
recommendations for reducing the use of major institutions and
increasing the use of community resources for correctional
purposes, should undertake immediate cooperative studies to
determine proper redistribution of manpower from institutional
to community-based programs. This plan should include the
following:

1. Development of a statewide staff relocated by in-
stitutional closure or reassignment of the major facilities
role.

2, Proposals for retaining staff relocated by institutional
closure or reassignment of the major facilities role.

3. A process of updating information on program effective-
ness and needed role changes for correctional staff
working in community-based programs.

4. Methods for correctional agencies to cooperate
effectively with informal and private correctional
efforts in the community. Both should develop colla-
boratively rather than competitively.

Commentary and Implementation

Standands 5.4.1. and 5.4.7.

Attempts Lo Amphrove parole outcome by phoviding all parolees with closer
supervision have phoved to be quite fruitless. A number of parolees require
Little supervisdion, and others none at all. For those requiring supervision,
the most necent emphasis has been directed toward finding and using existing
community hesources.

To obtain these hesources parole sXafhs must gearn their attention to
other community service agencies and develop greaten competence in acting as
hesource managers as well as counselors, A parnole stafd has a specific Ltask:
to assist parolees in availing Lthemselves of community resources and to counsel
them reganding theirn parole obligation. Parcle staff also must take respon-
s4bAlItY fon finding needed resources for parolees in the community.

Unforntunately, while it may appear that the parole department would be
adequately staffed under this proposal, since more emphasis will be placed on
utilizdng existing proghams, the reverse L8 true. 14 a parole officer is Zo
adequately meet the needs of the client, parole caseloads must be reduced
drnastically. 0f cowwse, the time when parole staff can function as brokers
on hesouce managers will be a while in coming. In the nean future, parole
ofgicers must continue Zo deal directly with many of the very real probLems
parolees gace. Chief among Lhese 44 making sune that persons recently re-
Leased have adequate financial support. There are a number of ways in which
this need can be met. Where offenders have been fnvolved in work-refease
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proghams, no majon problems should be encountered. For other offenders, however,

on for those who have Large gfamilies or wish to continue education on thaining,
other arnnangements may be needed.

‘ Adequate "aate money" should be provided fon those who have been invofved
An proghams with no ginancial rewards. The high cornelation between parole
failure and the amount of money an offender has during the it months o4 ne~
Lease makes Lt clear that these investments would be sound ones.

For those parofees having difficulty §inding employment, parole sitaff
musi develop working relationships with agencies and ornganizations in the
communily whode purpose is to hedp citizens §ind jobs and should make arrange-
ments fon parolees to continue in educational or training PULBULES .

An additional resource for parole personnel £4 the small, comnunity-
based nesidential facility. Besdides serving as the Last stage of release
gor many offendens, such facilities can serve as a place Lo go during Limes
04 crnisis forn the parclee, whether fo engage in activities offered on £o
Live temporanily. These gacilities can alro be utilized for offenders who
have violated thein parole and hequire a brief period of control shornt of
hetwwn o an Anstitution. Finally, they can serve as a meeting place for
community resdidents, offenders, and ex-offenders. They make a ideal place
to hold group meetings such as team planning sessdons or a drug treatment
group.

Before acting to secure such needed services Ain the community, Lt must
be remembesred that responsibility of parole personnel begins before an offen-
den formally Leaves an institution. They should work with institutional sZaff
fo assuwre that institutional proghams anre operating £o meet the needs of the
Anmates. 14 an offender Leaves an institution with all his needs yet Zo be
met, the parole officern's task is an almost impossible one. In addition,
while community involvement efforts are under way, the parole system may have
Lo purchase senrvices needed by parolees rathern than trying to provide all of
them directly. Funds for this purpose showld be made avallable. Finally,
to make sure that services are being provided which meet the needs of the
offenens neleased, the parole staff must know what those needs are. They
may find that needs vary over time and that many of the neleasees at any
given time have simifan problems. Special teams should then be assigned Zo
concentrate on providing services to ghoups of parolees with Like needs.

. The Department of Conrection should neevaluate the parole departments
policy and capabilities in providing services for parolees. Where the parole
deparitment and this standard conglict, efforts should be made to adopt this
standard as policy. Efforts to develop community services fon parolees should
akso be Ancorporated in standard 5.3.3., total system planning.
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STANDARD 5.5.1. ACCESS TO COURTS

Each correctional agency should immediately develop and
implement policies and procedures to fulfill the right of persons
under correctional supervision to have access to courts to present
any issue cognizable therein, including(l) challenging the
legality of their conviction or confinement; . (2) seeking
redress for illegal conditions or treatment while incarcerated or
under correctional cantrol; (3) pursuing remedies in connection
with civil legal problems; and (4) asserting against correction-
al or other governmental authority any other rights protected
by constitutional or statutory provision or common law.

1. The State should make available to persons under
correctional authority for each of the purposes enumerated
herein adequate remedies that permit, and are administered
to provide, prompt resolution of suits, claims, and
petitions. Where adequate remedies already exist, they
should be available to offenders, including pretrial
detainees on the same basis as to citizens generally.
These remedies should be independent of the correctional
agency.

2. There should be no necessity for an inmate to wait
until termination of confinement Ffor access to the
courts.

3. Where complaints are filed against conditions of
correctional control or against the administrative
actions or treatment by correctional or other govern-
mental authorities, offenders may be required first to
seek recourse under established administrative pro-
cedures and appeals and to exhaust their administrative
remediegA] Administrative remedies should be operative
within 30 days and not in a way that would unduly delay -
or hamper their use by aggrieved offenders. Where no
reasonable administrative means is available for pre-
senting and resolving disputes or where past practice
demonstrates the futility of such means, the doctrine
of exhaustlon should apply.

4. Offenders should not be prevented by correctional
authority administrative policies or actions from filing
timely appeals of convictions or other judgments; from
transmitting pleadings and engaging in correspondence
with judges, other court officials, and attorneys,
or from instituting suits and actlons. Nor should they
be penalized for so doing.

5. Transportation to and attendance at court proceedings ‘ .
may be subject to reasonable requirements of correctional
security and scheduling. Courts dealing with offender
matters and suits should cooperate in formulating
arrangements to accommodate both offenders and correctional
management.

-134-




6. Access to legal services and materials appropriate to
the kind of action or remedy being pursued should be
» provided as an integral element of the offender's
.»‘ right to access to the courts. The right of offenders
to have access to legal materials was affirmed in
Younger v. Gilmore, 404 U.S. 15 (1971).

’

STANDARD 5.5.2. ACCESS TO LEGAL MATERIALS

: Each correctional agency, ‘as part of its responsibility
v to facilitate access to courts for each person under its
‘ custody, should immediately establish policies and procedures to
- fulfill the right of offenders to have reasonable access to
legal materials, as follows:

1. An appropriate law library should be established and
maintained at each long term state facility. A plan
should be developed and implemented for other reason-
able access to an adequate law library.

-

2. The library should include:

’

a. The_State.constitution and State statuteg, State
decisions, State prodedural rules and decisions
and legal works discussing the foregoing.

. b. Federal case law material.
c. Court rules and practice treaties.

d. One or more legal periodicals to facilitate current
research.

e. Appropriate digests and indexes for the above.

. STANDARD 5.5.3. PROTECTION AGAINST PERSONAL ABUSE

Each correctional agency should establish immediately
policies and procedures to fulfill the right of offenders
to be free from personal abuse by correctional staff or
other offenders. The following should be prohibited:

1. Corporal punishment.

. 2. The use of physical force by correctional staff except.
» -as necessary for self-defense protection of another
person from imminent physical attack, prevention of
riot or escape, or prevention of work stopage or

disturbance. -
‘ 3. Any. deprivation of clothing, bed and bedding during .
sleeping hours, light, ventilation, heat, exercise,

balanced diet, or hygienic necessities.
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4. Any act or lack of care, whether by willful act or
neglect, that injures or significantly impairs the -
health of any offender, except as indicated in
number 2. (abovey

5. Infliction of mental distress, degradation, or humili-
ation.

Correctional authorities should:

1. Evaluate their staff periodically to identify persons
have been a proper threat to offenders and where
such individuals are identified, reassign or discharge
them.

2. Develop institutional classification procedures that will
) identify violence-prone offenders and where such of-
fenders are identified, insure greater supervision.

3. Implement supervision procedures and other techniques
that will provide a reasonable measure of safety for
offenders from the attacks of other offenders.
Technological devices such as closed circuit television
should not be exclusively relied upon for such purposes.

STANDARD 5.5.4. MEDICAIL CARE

Each correctional agency should take immediate steps to
fulfill the right of persons incarcerated to medical care.
This should include services guaranteeing physical, mental,
and social well-being as well as treatment for specific diseases
or infirmities. Such medical care should be comparable in
quality and availability to that obtainable by the general
public and should include at least the following:

1. A prompt examination by a physician upon commitment
to a correctional facility.

2. Medical services performed by persons with appropriate
training under the supervision of a licensed physician.

3. Emergency medical treatment on a 24-hour basis.
4. Access to an accredited hospital.

Medical problems requiring special diagnosis, services, or
equipment should be met by medical furloughs or purchased
services.

A particular offender's need for medical care should be
determined by a licensed physician or other appropriately trained
person. Correctional personnel should not be authorized or
allowed to inhibit an offender's access to medical personnel or
to interfere with medical treatment.

Complete and accurate records documenting all medical
examinations, medical findings, and medical treatment should be
maintained under the supervision of the physician in charge.

The prescription, dispensing, and administration of
medication should be under medical supervision, direction, or
delegation.
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STANDARD 5.5.5. RULES OF CONDUCT

Each correctional agency should immediately promulgate rules
of conduct for offenders under its jurisdiction. Such rules
should:

1. Be designed to effectuate or protect an important interest
of the facility or program for which they are promulgated.

2. Be the least drastic means of achieving that interest.

3. Be specific enough to give offenders adequate notice of
what 1is expected of them.

4. Be accompanied by a statement of the range of sanctions
that can be imposed for violations. Such sanctions
should be proportionate to the gravity of the rule and
the severity of the violation.

5. Be promulgated after appropriate consultation with
offenders and other interested parties.

Correctional agencies in promulgating rules of conduct
should not attempt generally to duplicate the criminal law.
Where an act is covered by administrative rules and statutory.
law the following standards should govern:

1. Where the State intends to prosecute, disciplinary
action should be deferred. p

2. Where the State prosecutes and the offender is found
not guilty, the correctional authority should not
take further punitive action.

STANDARD 5.5.6. NONDISCRIMINATORY TREATMENT

Each correctional agency should immediately develop and
implement policies and procedures assuring the right of offenders
not to be subjected tc discriminatory treatment based on race,
religion, nationality, sex, or political beliefs. The policies
and procedures should assure:

1. An essential equality of opportunity in being con-
sidered for various program options, work aSSLgnments,
and decisions concerning offender status.

2. An absence of bias is the decision process, either by ,
intent or in result.

3. All remedies available to noninstitutionalized citizens
open to prisoners in case of discriminatory treatment.

This standard would not prohibit segregation of juvenile
or youthful offenders from mature offenders or male from female
offenders in offender management and programming, except where
separation of the sexes results in an adverse and discriminatory
effect in program availability or institutional conditions.
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STANDARD 5.5.7. SOCIAL ENVIRONMENT OF INSTITUTIONS

Each correctional agency operating institutions should
undertake 1mmed1ately to reexamine and revise its policies,

procedures, and practices to bring about an institutional social

setting that will stimulate offenders to change their behavior
and to partlclpate on their own initiative in programs intended

to assist tnem in reintegrating into the community.

+ 1. The institution's organizational structure shculd

permit open communication and provide for maximum

input in the decisionmaking process.

a. A recourse independent of institutional administra-.
tion should receive and process inmate and staff
complaints. \

b. .Inmate newspapers and magazines should be supported.

2. The correctional agency and the institution should

make explicit their correctional goals and program

thrust.

. " a. Staff recruitment and training should emphasize
attitudes that support these goals.

b. Performance standard should be developed for pro-
grams and staff to measure program effectiveness.

c. An intensive public relations campaign should make
extensive use of media to inform the public of the
agency's goals.

d. The instituticn administration should be continuously
concerned with relevance and change.

3. The institution should adopt policies and practices

that will preserve the individual identity of the inmate
and normalize institutional settings.

a. EBach offender should be involved in program decisions
‘affecting him.

b. Offenders should be identified by name rather than
prison number, whenever possible or practical.

c. Rules governing hair length and the wearing of

mustaches and beards should be liberalized to
reflect respect for individuality and cultural and
subcultural trends where possible or practical.
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h.

Whgrg practical or possible, uniforms should be
eliminated and replaced with civilian dress, with

reasonable opportunity for individual choice, styles,
etc.

‘Institutional wvisitation should be held in an

environment conducive to healthy relationships
between offenders and their families and friends.

Home furlough should be allowed to offenders custodially
gqualified to maintain emotional involvement with
families.

Telephonelprivileges, including reasonable provisions
for long-distance calls, should be extended to all
inmates, whenever possible or practical.

No limitation should be imposed upon the amount
of mail offenders may send or receive.

4. Each 'institution should make provision for the unique
problems faced by minority offenders and take these
problems into consideration in practices and procedures.

Subcultural groups should be formally recognized.
Ethnic studies courses should be available.

Staff members representative of minority groups in
the institution should be hired and trained. /

Minority residents of the community should be in- .
volved actively in institution programs.

5. The institution should actively develop the. maximum »
possible interaction between community and institution,
including involvement of community members in planning
and in intramural and extramural activities. :

' a -

Institutionally based work-release and study-release
programs with an emphasis on community involvement
should be used in institutional programs and activities.

Ex-offénders and indigenous paraprofessionals
should be used in institutional programs and activities.

Joint programming between the institution and the:
community should be developed, including such
activities as drug ceunseling sessions, Alcoholics
Anonymous meetings, recreation programs, theatre
groups, and sO on.

Offenders should be able to participate in educational
programs in the community, and community members
should be able to participate in educational pro-
grams in the institution. -
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e. Police officers should become involved, acquainting
offenders with pertinent sections of the law and
in general playing a supportive role.

f. Offenders should have opportunities to travel to and
participate in worship services of local churches,
and representatives of the churches should partici-
pate in institutional services whenever possible
or practiced.

g. The institution should cultivate active participation
of civic groups, and encourage the groups to invite
offenders to become members.

h. The institution should arrange for representatives
of government agencies to render services to offenders
by travaling to the institution or by enabling
offenders to appear at agency offices.

i. The institution should obtain the participation of
- business and labor in intramural and extramural
programs and activities.

j. The institution should seek the participation of
volunteers in institutional programs and activities.

The institution should apply only the minimum amount -
of security measures, both physical and procedural,
that are necessary for the protection of the public,
the staff, and inmates, and its disciplinary measures
should emphasize rewards for good behavior rather than
the threat of punishment for misbehavior.

a. Committed offenders initially should be assigned
the least restrictive custodial level possible, as
determined by the classification process.

b. 'Only those mechanical devices absolutely necessary
for security purpcses should be utilized.

c. Institutional regulations affecting inmate movements
and activities should not be so restrictive and
burdensome as to discourage participation in
program activities and to give offenders a sense
of oppression.

d. tandards concerning disciplinary procedures should .
be adopted, including the promulgation of reasonable
rules of conduct and disciplinary hearings and ‘
decisions respecting the rights of offenders.

€. An incentive system'should be developed to reward
' positive behavior and to reinforce desired behavioral
objectives.

f. Security and disciplinary policies and methods
should be geared to support the objective of social
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reintegration of the offender rather than simply '
to maintain order and serve administrative convenlence.

Commentary and ImplLementation

Standards 5.5.1., 5.5.2., 5.5.3., 5.5.4., 5.5.5., 5.5.6., and 5.5.7.

In theohy, the conrections profession has accepted the premise that
persons are sent Lo prison as punishment, not for punishment. The American
Prison Association in its famous "Declaration of Principles” 4in 1870, recog-
nized that correctional proghams should hreflect the fact that offenders were
human beings with the need for dignity as well as jeformation.

The Correctionak Task Force, in heviewing Zhis section, has determined
that the nequirements stipubated in these standards are in the most part,
already being rnealized. However, the task force feels that these standands
hepresent an area of such importance that they should be nestated, and consi-
dered hereafter as Arkansas comrectional policy. Fon yearns federal counts
follwed a hands-o0ff doctrine in response o complaints conceaning state
cormectional practices. This meant the federal couwrts generally refused to
be implicated in decisions concerning the propriety and constitutionally of
state mehthods for dealing with persons convicted of crimes. The hands-of§
doctrine had the advantage of Leaving decision-making to those most hnowlege-
able concenning the needs of the corrnectional system. However, this type of
atangement also Left the possibility fon abuse.

The nrecent federal cournt involvement in the Ameiican cowrections system
has not singled out comrections alone for schuting. Society, as well as Zhe
federal cowrts have shown an increasing concern foh individual nights which
began with the civil nights movement and subsequently affected such areas as
student nights, public welfare, mental institutions, and the juvenile court
dystem, :

The Arkansas Department of Comrections has, since 1969, been under
gederal court decree to upghade all aspects of institutional Life and pro-
ghamming. However, in March, 1976, the federal cournt found that in view
of the progress made in the recent past, and consdidering the programs phe-
sently unden development, the Arkansas prison system was generally satis-
factory, but stilL requiring minor modifications and improvements.

The Arnknasas Legislatune, 4in 1973, created the Ciiminal Detention Facll-
ALies Board.  This agency 44 charged with the responsibility for establishing
minimum standards of construction, maintenance, and operation for all detention
pacilities in the state of Arkansas. 1t 44 anticipated that many units of
Local government will hequire assistance in meeting the proposed minimum deten-
Lion standards, as well as the standards and goals included herein.

There 4s an immediate concern at all Levels that in onden to provide
adequate facilities on a Long range basis, additional facilities and stagf
must be Aecured {mmediately. There 48 a growing body of evidence to suggest
that the most practical course to follow would be to build and stafg, Lmmedi-
ately (at the siate Level), a minimum of two 400 man units, in major metro-
politan areas, which cculd accomodate minimum security Long term gelons,
42:%a&oué felons awaiting tnial, and convicted misdemeanants serving a Long
fall tenm.

A facility such as this would help Local units of government comply with
the new minimum detention standards and on the state Level, and also provide
Amplemention of the standands nelating to community based corrections.
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