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Dfice of the Governor

STATE CAPITOL
DES MOINES, IOWA S0O319

RoeeRT D. RAY
GOVERNOR

My Fellow Iowans:

A major concern of our people is the rising incidence of
criminal activity. Although this is a nationwide phenomenon,
there are initiatives we can take in our state to seek the
solutions needed to reduce the social and economic damage
caused by crime. One means of achieving this objective is
through an efficient and effective criminal justice system.

To insure that Iowa has the best possible criminal justice
system, a comprehensive analysis of our existing system was
commenced almost three years ago. This effort, the Iowa
Standards and Goals Project, was far-reaching in scope and
depth and involved more than 350 knowledgeable persons. Their
recommendations for system improvement are presented in these
Iowa Criminal Justice Standards and Goals volumes. Recogniz-
ing the sacrifices in time and effort made by those participat-
ing in this study, I extend my deepest appreciation and thanks.

It is now our responsibility to put the Project's recommenda-
tions into action. The standards and goals provide us with
the guidance necessary to mcdify our present system so that
we can better combat crime. Clearly, the realization of a
mor2 effective and efficient criminal justice system demands
a lengthy, dedicated effort by all of us. For this reason,
we must begin implementing the Project's recommendations now.
Your participation can make a difference.

Sincz;ely, % ,

Robert D. Ray
Governor
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INTRODUCTION

As in the rest of tie nation, the rate of criminal
activity has been increasing in lowa. The response
to criminal activity is the lowa criminal justice
system. This system is designed to deter
potential offenders, apprehend those who have
broken the laws, quickly and fairly determine guilt
or innocence, and protect the community from
further criminal actions while assisting the
offender to become a law-abiding and productive
citizen. Because the specific causes of crime are
not known, there are no simple or immediate
solutions to the current crime problem. However,
steps can be taken to upgrade the operation of the
criminal justice system. This in itself may reduce
the incidence of crime. The lowa Criminal Justice
Standards and Goals Project represents an effort
to improve the administration of lowa’s system of
criminal justice.

The administration of criminal justice is a
complex task. For example, the lowa criminal
justice system consists of three separate compo-
nents—law enforcement, courts, and corrections.
Within each component, there are numerous
entities which interact when the system responds
to criminal activity. In addition, social, political,
and economic forces combine to affect the
operation of the criminal justice system. Any
study undertaken to improve the administration of
criminal justice not only must recognize the
influence of these outside forces but also must
consider the interrelationship among the various
components of the system.

The Standards and Goals Project relied on
advisory groups to deal with the complexities of
analyzing and revising the lowa criminal justice
system. Advisory groups are particularly appro-
priate for such a task. They permit serious and
controversial issues to be examined and analyzed,
and a consensus to be reached in a democratic
manner. Functionaries, experts, and lay persons
can study and deliberate new concepts that will
encourage policy, procedural, and [egisiative
changes. Individuals with divergent views can
openly discuss ideas outside the confines of
official formal relationships. The Project’s reli-
ance on advisory groups, composed of criminal
justice practitioners and individuals from related
occupations, helps to assure that the recommen-
dations for improving lowa’s criminal justice
system are comprehensive and realistic.

The lowa criminal justice standards and goals
are set forth in three reports: law enforcement,
courts and corrections. The premise of the
standards and goals is that the administration of
criminal justice can be improved and the existing
inequities of the criminal justice system can be
diminished if criminal justice agencies and the
general public reach consensus on the goals of

~the system and establish standards for the
achievement of these goals. To facilitate under-
standing of the lowa standards and goals, the
following definitions are suggested:

vii

GOAL: Chariges in the criminal justice system
that may or may not be achievable, but
are something for which the State should
continue to strive.

STANDARD: A statement that describes the

conditions that should exist when
a goal has been achieved.

The origins of the lowa standards and goals
program lie in the work of the National Advisory
Commission on Criminal Justice Standards and
Goals (NAC). The Law Enforcement Assistance
Administration appointed the NAC in 1971 to
formulate national standards and goals for crime

" reduction and prevention at the State and local
- levels. In 1973, the NAC's work was published in

six volumes: Report on Police, Report on
Courts, Report on Corrections, Report on Com-
munity Crime Prevention, Report on the Criminal
Justice System, and A National Sirategy to Re-
duce Crime. The NAC recommended that each
State evaluate its own criminal justice system in
terms of the national reports and formulate State
criminal justice standards and goals.

Development of the lowa standards and goals
began in 1973 when the lowa Crime Commission
convened the Governor’'s Conference on Criminal
Justice Standards and Goals. The Governor's
Conference introduced the standards and goals
concept in lowa. In 1974, the Crime Commission
initiated the lowa Standards and Goals Project.
The first phase of the project was to carefully
compare the lowa criminal justice system to the
system proposed by the NAC. During the evalua-
tion phase, project staff prepared three volumes
comparing the similarities and differences of the
two systems. The comparative analyses are
contained in this report.

The development of realistic standards and
goals required Statewide input from criminal
justice practitioners and concerned citizens. To
obtain this imput, local practitioners and inter-
ested individuals were invited to attend Area
Standards and Goals Meetings. The participants
considered selected topics from the NAC Reports
and recorded their views on the advisability of
adopting the national standards in lowa.

Actual formulation of the lowa standards and
goals took place at a series of Standards and
Goals Conferences. Over three hundred persons
participated in the twenty-six conferences. Con-
ference participants were drawn from numerous
sources; including, State and local criminal
justice agencies, State government, the judiciary,
public interest .groups, the Legislature, and
persons currently serving sentences. Conferees
reviewed the NAC Reports, the standards and
goals comparative analyses, and the input from
the area meetings. In addition, the lowa Criminal
Code Revision, the Governor's Conference Re-
port, and the American Bar Association Standards
for Criminal Justice were considered. Ultimately,
conference participants established forty-six
goals for lowa law enforcement, courts and




corrections and formulated approximately three
hundred standards to reach these goals.

The 111 standards and 14 goais contained in
this report seek to define the role of corrections in
the lowa criminal justice system from the point of
initial contact to return to the community. Their
primary thrust is to develop an integrated and
coordinated process for the delivery of correc-
tional services that meets the needs of the
offender, correctional practitioners and the com-
munity. Thus, the report emphasizes coordination
of corrections with other components of the
criminal justice system, expansion of community-
based corrections programs, and citizen partici-
pation in the correctional process.

A major focus of this report concerns develop-
ment and expansion of community corrections
and minimization of the use of correctional
institutions to the extent that is consistent with
public safety. This philosophy necessitates that
the Legislature, the judiciary, corrections offi-
cials, the parole board, and the community focus
attention to diverting and transferring as many
persons as possible into community corrections
rather than imprisoning them in correctional
institutions in the traditional manner. The
rationale for this position stems from the
recognition that the benefits from imprisonment
are minimal at best anw that the damage inflicted
upon individuals may be substantial. The alien-
ation am? dehumanization caused in jails,
reformatories, and prisons should be avoided
wherever possible.

If cormmunity corrections programs are to be
effectiveiv expanded, they should be systemati-
cally plunned and organized. Chapter 8 calis for
total system planning to coordinate development
of community corrections. Along with planning
efforts, measures should be taken to inform the
general public about correctional issues and to
involve: them in correctional programs. Citizen
participation should facilitate acceptance of
community corrections and ultimately, should
hasten implementation. Planning for community
corrections must also include effective utilization
of commutnity resources. Community programs
and services provide the necessary opportunities
and experiences for successful reintegration of
the offender.

Chapter 6 recommends that all correctional
agencies reorganize classification systems to
achieve the following objectives: assess risk and
efficientiy manage offenders. This is premised on
the knuwiedge that the causes of crime are
unknown and therefore, the offender should not
be subjected to more security then hel/she
requires qr should not be coerced into partici-
pating in ‘“treatment”. Consistent with the
principle of assessing risk, Chapter 8 proposes to
allow incarcerated offenders progressively more
individual responsibility and community contact
{0 assess release readiness.
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Chapter 1, Rights of Offenders and Legal
Framework, 'addresses the establishment of a
sound administrative and legal framework that
preserves and protects offender rights. it refers
to rights of offenders in community-based and
institutional programs.

Chapter 2, Statutory Basis of Corrections,
includes recommendations {o increase the coor-
dination of delivery of correctional services. It
proposes development of a separate Department
of Corrections to unify supervision of correctional
facilities and programs. Such an adminisirative
framework helps to assure equitable handling of
offenders and uniform provision of correctional
programs and services across the State. This
model does not preclude local administration but
provides direction for more efficient and effective
operation of correctional programs.

In accordance with the emphasis on diverting
offenders into community corrections, the report
supports provision of non-criminal diversion
alternatives in lieu of formal prosecution. For
appropriate offenders who do not present a
serious threat to others, the standards recom-
mend that formal diversion programs should be
developed from the time an illegal act occurs to
adjudication. Diversion is to be utilized when it is
deemed more beneficial or effective than formal
criminal processing.

One of the areas appropriate for community
corrections is the pretriai period. The pretrial
standards in this report concentrate on the entire
pretrial process and ways to improve it. Many
factors affect the pretrial stage of a criminal
prosecution. The standards consider the prob-
lems of the defendant awaiting trial from many
perspectives. They include recommendations for
alternatives to arrest, bail, pretrial reiease pro-
grams and services, detention facilities, detainee
rights, and speedy trial rules. Consistent with
the pervasive philosophy throughout this report,
the standards stress that detention has an adverse
effect and should be avoided where feasible. For
exaimiple, detention before trial may have a drama-
tic effect on conviction and sentencing.

Sentencing may determine whether a defendant
is incarcerated or remains in the community.
Sentencing may also set the limitations for
correctional supervision. Chapter 5 recommends
that sentencing provisions be restructured con-
sistent with the focus on community corrections.
The standards set forth the roles of the
Legisiature, the court, correctional officials, and
the parole board in sentencing. To improve
sentencing effectiveness and equality, the stan-
dards recommand development of a wide range of
sentencing options and of criteria to determine
the type of sentence to be impased. A quaiified
version of indeterminate sentencing is proposed
with the thrust that probation should become the
standard sentence in criminal cases. Shorter
sentences (up to five years) are suggested for less
serious offenders. This would make sentencing



provisions more consistent with actual practice.
For repetitive or dangerous offenders, extended
prison terms (up to 25 years except where the
penalty is life imprisonment) are provided.
. For those persons who must be incarcerated,
the standards recommend that institutions and
jails be modified in terms of the physical facility
and programming to provide a more humane
environment. Activities and programs should be
oriented toward the offender’s reintegration into
the community. Particular attention is devoted to
correctional institutional programming in the
areas of educational and vocational training,
prison labor and industries, recreation, religion,
programs for women, and handling of special
offender types. The standards call for provision of
a secure medical facility that emphasizes treat-
ment of mentally ill and special offender types.
The report proposes that a new jail or
correctional institution should not be built uniess
substantiated by review and study of the total
resource area or criminal justice system. Compre-
hensive planning is a necessary requirement
before consideration is given to construction of
new facilities.

To insure a wide range and uniform provision of
correctional services, the report recommends
State administration and operation of locai
detention facilities, including local jails. The
standards suggest that a full range of direct
service programs be developed within local jails or
detention facilities and that resources existing in
the community be utilized.

The movement to community oriented correc-
tionai programs requires the increased use of
probation and parole. Chapter 10, Probation and
Parole, proposes that a probation-parole officer
should function as a community resource
facilitator under a team approach to promote the
delivery of a wide range of services to the
probationer or parolee. In conjunction with
delivery of services, the standards endorse
development of comprehensive programs to
recruit, train, and utilize a range of probation and
parole personnel. The extension of probation
services to misdemeanants is strongly supported.
Providing services to misdemeanants should act
as a deterrent mechanism to prevent the
commission of more serious offenses in the
future.

In addition to the delivery of parole services, the
probation-parole chapter addresses the parole
decision making authority. It suggests that the
parole board be part time and be administratively
independent of correctional institutions. This
chapter also defines procedures for parole
granting and revocation and guidelines for the
establishment of parole conditions.

Two important but many times neglected
aspects of corrections are administration and
personnel. Upgrading management practices and
the qualifications and capabilities of correctional
personnel will increase the opportunity for

correctional effectiveness. The chapters dealing
with administration and personnel contemplate an
administrative organization that allows staff and
offender participation in program and agency
management. To meet manpower needs, the
report recommends that correctional agencies
affirmatively recruit and retain a variely of
qualified staff including minorities, women,
ex-offenders and volunteers. Also, correctional
agencies should develop education and training
programs for personnel.

To facilitate correctional decision making, the
last chapter in this report recommends develop-
ment and maintenance of a comprehensive
correctional information system. Adequate and
reliable information is necessary for correctional
planning, daily decision making and research.
Objective statistical information insures validity
and enables comparisons to be made.

The lowa standards and goals are not require-
ments. They are resommendations for action.
During their development, emphasis was placed
not only on what was desirable but also on what
was workable. The reports place major emphasis
on the need to develop greater coordination
among the elements of the lowa criminal justice
system. Thus, the standards and goals should
enable practitioners and the public to know where
the system is heading, what it is trying to achieve,
and what in fact it is achieving. However, the
reports also recognize that the criminal justice
system is designed to some extent to be
decentralized and fragmented, and that preserving
these characteristics in many instances is
essential to basic concepts of justice. This
realistic approach to criminal justice revision
should enable the lowa Legislature, the courts,
and State and local criminal justice practitioners
to use the reports as a guide for improving the
lowa criminal justice system. Consequently, the
ultimate impact of the standards and goals
reports depends upon their acceptance by the
political, judicial, and administrative decision
makers of the State.
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‘Chapter One

Rights of Offenders and Legal Framework

Goal: To preserve and protect the rights
of offenders who are subject to correctional
control through the development of an
administrative and legal framework that is
consistent with concepts of fundamental
legal rights, sound correctional practices,
and humane treatment of offenders.




STANDARD 1.1
Access To Courts

Each correctional agency should immediately

develop and impiement policies and procedures to
fulfill the right of persons under correctional
supervision to have access to courts to present
any issue cognizable therein, including (1) chal-
lenging the legality of their conviction or con-
finement; (2) seeking redress for illegal conditions
or treatment while incarcerated or under cor-
rectional control; (3) pursuing remedies in con-
necticn with civil legal problems; (4) asserting
against correctional or other governmental author-
ity any other rights protected by constitutional or
statutory provision or common law.

1. The State should make available to persons
under correctional authority for each of the
purposes enumeratad herein adequate reme-
dies that permit, and are administered to
provide, prompt resolution of suits, claims,
and petitions. Where adequate remedies al-
ready exist, they should be available to of-
fenders, including pretrial detainees, on the
same basis as to citizens generally.

2. There should be no necessity for an inmate
to wait until termination of confinement for
access to the courts.

3. Where complaints are filed against conditions
of correctional control or against the ad-
ministrative actions or treatment by cor-
rectional or other governmental authorities,
offenders may be required first to seek re-
course under established administrative pro-

cedures and appeals and to exhaust their

administrative remedies. Adminisiraiive remmie-
dies should commence within 30 days and
not in a way that would unduly delay or
hamper their use by aggrieved offenders.
The final decision should be rendered and
filed in written form within 80 days where
appropriate or requested. Where no reason-
able administrative means is available for
presenting and resolving disputes or where
past practice demonstrates the futility of such
means, the doctrine of exhaustion should
not apply.

4. Offenders should not be prevented by cor-
rectional authority administrative policies or
actions from filing timely appeals of con-

victions or other judgments; from trans- .

mitting pleadings and engaging in correspon-
dence with judges, other court officials, and
attorneys; or from instituting suits and actions.
Nor should they be penalized for so doing.

5. Access to legal services and materials ap-
propriate to the kind of action or remedy
being pursued should be provided as an in-
tegral element of the offender’s right to
access to the courts.

6. Officials of a penal institution shouid deny
‘an inmate possession of 'egal materials and
writing instruments when such access shall
present a hazard to another individual, him-

. selflherseli or others. Such decision shouid

4 be reviewable as any other administrative

decision. In such cases, penal authorities
shoiild provide substitute legal access.

7. Transportation to and atiendance at court
proceedings may be subject to reasonable
requirements of correctional security and
scheduling. Courts dealing with offender
matters and suits should cooperate in for-
mulating arrangements to accommodate both
offenders and correctional management.

COMMENTARY

Increasingly, the courts have intervened in the
correctional system by reexamining the legal
rights of offenders. Offenders have been granted
all rights and benefits of the law until conviction.
Unti! recently, however, many legal benefits,
privileges, and rights have been denied after
conviction. In maintaining a “hands off policy”,
the courts have believed that, at conviction, the
requirements of due process are satisfied and that

.correctional administration is a technical matter

bebt left to the experts. .
Eventually, the courts “...began to redefine the

'legal framework of corrections and placé restric-

ticns on previously unfettered discretion of
correctional administrators.... By agreeing to
hear offenders’ complaints, the courts were forced
to evaluate correctional practices against three
fundamental constitutional commands: (1) State
action may not deprive citizens of life, liberty, or
property without due process of law; (2) State
action may not deprive citizens of their right to
equal protection of the law; and (3) the State may
not inflict cruel and unusual punishment.” NAC,
Corrections, 18, 19 (1973).)

“Applying criminal sanctions is the most
dramatic exercise of the power of the state over
individual liberties.  Although necessary for
maintaining social order, administering sanctions
does not require general suspension of the
freedom to exercise basic rights.” (NAC,
Corrections, 18 (1973).)

implementation of offenders’ rights requires
participation not only by the courts but also by
correctional administrators, the legislature and the
public. Community support and legislation are
necessary to influence public understanding of
offenders’ problems and of correctional processes.
However, correctional administrators have a crucial
position in implementing the rights of offenders.
“No statu*ory mandate or judicial declaration of
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rights can be effectively realized and “broadly
obtained without the understanding, cooperation,
and commitment of correctional personnel.” (NAC,
Corrections, 20 (1973).) Lack of resources is' the
main barrier in the implementatlon of many of
these desired changes in corrections. Court rulings
requiring change should help make available the
necessary funds.

A sound legal framework in corrections is
necessary to provide a proper human setting and
to preserve and protect offender rights. The
justmcatlon for the existence of the corrections
system is to protect the public and to assist the
offender in becoming a responsible citizen. A
positive environment is necessary for offender
reintegration, Humanization of the environment is
not in conflict with the public’s demands that
confinement take place within boundaries amenabie
to public safety. Correctional theories demonstrate
the need to make available to offenders con-
siructive rehabilitation programs. Discriminatory
practices and inconsistent philosophies serve
only to reinforce the offender’s negative self-con-
cept and alienation from the community.

The Rights of Offenders and Legal Framework
standards address access to the courts; first
amendment rights;  protections and remedies;
living conditions; restoration of rights; and regu-
lations for conduct, disciplinary procedures, and
changes in status. Although the standards rely
heavily on case law and precedent, many go be-
yond present requirements and practices. Unless
specifically qualified, the standards are meant to
apply to all adult offenders and all adult correc-
tional programs and facilities.

The standard, Access to Courts, addresses the
right of offenders to have reasonable access to the
courts. The standard relates to implementation of
the correctional agency’s obligation to provide
offenders access to the courts. Conference
participants accept the National Advisory Com-
mission on Criminal Justice Standards and Goals
(NAC) position that access to the courts should be
complete and that correctional agencies shoulid
make every reasonable effort t¢ insure that
inmates are able to communicate with the court.

Conference participants endorse the NAC
nosition that offenders should be allowed, while
confined, to file civil suits unrelated to their
personal liberty. Participants reason that if
offenders must wait until release to initiate civil
action, it severely handicaps their ability to
effectively present their case.

Conferees recommend that offenders should
have adequate legal remedies in the areas defined
in the standard and access to the courts to secure
these remedies. However, the standard contem-
plates that offenders should first exhaust admini-
strative remedies. Conference participants be-
lieve that administrative remedies should serve as
screening mechanisms to prevent inundation of
the courts with frivolous suits. To insure that

administrative restrictions do not infringe on the
right of access to the courts, the standard defines
the minimum and maximum time limitations for

. administrative remedies. Also, the standard recom-

mends that the exhaustion principie should not
apply where no reasonable administrative remedy
exists.

The standard provides that, under certain
circumstances, offenders should be prohibited
from-having actual possession of writing instru-
ments and materials. Conference participants
conclude that materials required for preparation of
appeals and complaints can be used as dangerous
weapons in the hands of certain individuals.
Therefore, in these instances where the propensi-
ty of violence is likely, materials should be
withheld. The standard provides that in such
cases, substitute access to materials should be
provided in lieu of personal possession.

COMPARATIVE ANALYSIS REFERENCE
NAC Corrections 2.1.

STANDARD 1.2
Access To Legal Services

Each correctional agency should immediately
develop and implement policies and procedures to
fulfill the right of offenders to have access to legal
assistance, through counsel or counsel substi-
tute, with problems or proceedings relating to
their cusiody, control, management, or legal
affairs while under correctional authority. Cor-
rectional authorities shouid facilitate access to
such assistance and assist offenders affirmatively
in pursuing their legal rights.

The proceedings or matters to which this
standard applies include the following:

1. Postconviction proceedings testing the legal-
ity of conviction or confinement.

2. Proceedings challenging conditicns or treat-
ment under confinement or other correctional
supervision.

3. Probation revocation and paroie grant and
revocation proceedings.

4. Disciplinary proceedings in a correctional
facility that impose major penalties and de-
privations.

5. Proceedings or consultation in coinnection
with civil legal probilems relating to debts,
marital status, property, or other personal
aftairs of the offender.




In the exercise of the foregoing rights:

1.

Attorney representation should be required
for all proceedings or matters related to the
foregoing items 1 to 3, except that faw
students, if approved by rule of court or
other proper authority, may provide con-
sultation, advice, and initial representation
to offenders in presentation of pro se post-
conviction petitions.

In all proceedings or matters described herein,
counsel substitutes (law students, correctional
staff, inmate paraprofessionals, or other
trained paralegal persons) may be used to
provide assistance to attorneys of record or
supervising attorneys.

. Counsel substitutes may provide representa-

tion in proceedings or matters described in
foregoing items 4 and 5, provided the counsel
substitute has been oriented and trained by
qualified attorneys or educational institutions
and receives continuing supervision from
qualified attorneys.

. The right to counsel should not includ

counsel present at disciplinary proceedings
in a correctional facility that imposas majoi
penalties and deprivations except in transfer
to another institution or transfer to higher
security or custody status.

Major deprivations or penalties should include
loss of “good time”, assignment to isolation
status, transfer to another institution, transfer
to higher security or custody status, and fine
or forfeiture of inmate 2arnings. Such pro-
ceedings should be deemed to include admin-
istrative classification or reclassification
actions essentially disciplinary in nature; that
is, in response to specific acts of misconduct
by the offender.

. Assistance from other inmates should be

prohibited only if legal counsel is reasonably
available in the institution.

Correctional authorities should assist inmates
in making confidential contact with attorneys
and lay counsel. This assistance includes
visits during normal institutional hours, un-
censored correspondence, telephone com-
munication, and special consideration for
after-hour visits where requested on the basis
of special circumstances.

STANDARD 1.3
Public Representation of Convicted
Offenders

A. Counsel shouid be available at any correctional

facility to advise any inmate desiring to appeal
or coliaterally atiack his/her conviction.

B. An attorney should be provided to represent an
indigent inmate of any detention facility at any
proceeding affecting his/her detention or early
release. ‘

C. An attorney should be provided to represent an
indigent parolee at any paroie revocation
hearing and an indigent probationer at any
proceeding affecting his/her probationary
status.

COMMENTARY

The standard, Access to Legal Services, speaks
to the right to and availability of counsel for
offenders under correctional controi. In the first
section of Standard 1.2, the types of proceedings
in which an offender should have legai assistance
are defined. The second section of the standard
qualifies the right to counsel. :

In Wolff v. McDonnel, 84 S. Ct. 2963 (1974), the
Supreme Court held that offenders have no right
to counsel in prison disciplinary proceedings but
may have counsel substitute if the inmate is
illiterate or the issues complex. The lowa standard
reflects this judicial decision. Conference par-
ticipants conclude that an inmate should not
have an unfettered right to representation by
counsel at disciplinary hearings. However, par-
ticipants agree that inmates should have access
to counsel to discuss problems or to assist in
preparation of their case. The standard makes
an exception for transfer hearings, thus per
mitting the presence of counsel. Currently, al-
though not required, counsel is allowed to be
present at transfer hearings. White v. Gillman,
360 F. Supp. 64 (D.C. 1973) established that a due
process hearing is essential before transfer from
reformatory to state prison.

The standard endorses access to legal assis-
tance in connection with civil legal problems.
lowa R.C.P. 13 provides that in any civil action
brought against an individual incarcerated in a
penitentiary, reformatory or state hospital for
mentally ill, the court is required to appoint
counsel for his/her defense at public expense
before a judgment can be entered against the
individual. (See IOWA CODE, R.C.P. 13 (1975).)
Participants comment, however, that there is no




statutory provision for appointment of counsel for
inmates to initiate civil action. Standard 9.6,
Women in Major Institutions, further endorses
access to legal counsel. It states that legal
services should be provided to female inmates
with civil and in-house correctional problems.

The standard does not specify the authority that
should furnish representation. However, confer-
ence participants note that Standard 1.3, Public
Representation of Convicted Offenders, provides
that public defense should be available at
detention or correctional facilities. The standard
stipulates the particular instances when repre-
sentation should he provided to convicted of-
fenders at the public expense.

COMPARATIVE ANALYSIS REFERENCE
NAC Corrections 2.2.
NAC Courts 13.4.

STANDARD 1.4
Access To Legal Materials

Each correctional agency, as part of its respen-
sibility to facilitate access to courts for each
person under its custody, should immediately
establish policies and procedures to fulfiil the
right of offenders to have reasonable access to
legal materials, as follows:

1. An appropriate law library should be estab-
lished and maintained at each major adult
correctional institution. A plan should be
developed and implemented for other resi-
dential facilities to assure reasonable access
to an adequate law library.

2. The library should include:

a. The State Constitution and State statutes,
State decisions, State procedural rules
and decisions thereon, and legal works
discussing the foregoing.

b. Federal case \aw materiais.

Court rules and practice treatises.

. One or more fegal periodicals dealing with
offenders’ rights to facilitate current re-
search.

e. Appropriate digests and indexes for the
above.

f. Samples of pertinent legal forms.

3. The correctional authority should not ob-
struct persons under its supervision but not
confined from having access to legal materi-
als.

ao

COMMENTARY

Standard 1.4, Access to Legal Materials, ad-
dresses the right of offenders to have reason-
able access to, legal materials. Essentially, it
recommends the establishment of a law library at
major adult correctional institutions and stipu-
lates the legal materials that should be provided
therein. The right of offenders to have access to
legal materials was affirmed in Younger v.
Gilmore, 404 U.S. 15 (1971). In lowa, law libraries
have been established at the State Penitentiary
and the Men’s and Women’'s Reformatories.

The standard suggests that persons under
supervision, but not confined, should not be
hindered by correctional authorities from securing
legal materials. For two reasons, conference
participants believe that the individual, not the
correctional agency as suggested by the National
Advisory Commission, should be responsible for
securing legal materials. First, participants remark
that a person released into the community has
certain personal responsibilities. Because access
to legal materials is not restriced in the com-
munity, the released person should have personal
responsibility for obtaining these materials. Second,
participants object to increased government in-
volvement in people's personal lives. Participants
believe securing legal materials is a personal
matter.

COMPARATIVE ANALYSIS REFERENCE
NAC Corrections 2.3.




STANDARD 1.5
Rehabilitation

Each correctional agency should immediately
develop and implement policies, procedures, and
practices to fulfill the right of offenders to
rehabilitation programs. A rehabilitative purpose
is or ought to be implicit in every sentence of an
offender unless ordered otherwise by the sen-
tencing court. A correctional authority should
have the affirmative and enforceable duty to
provide programs appropriate to the purpose for
which a person was sentenced. Where such
programs are absent, the coirectional authority
should (1) establish or provide access to such
programs or (2) inform the sentencing court of its
inability to comply with the purpose for which
sentence was imposed. To further define this
right to rehabilitative services:

1. The correctional authority and the govern-
mental body of which it is a part should give
first priority to impiementation of statutory
specifications or statements of purpose on
rehabilitative services.

2. Each correctional agency providing paroie,
probation, or other community supervision,
should supplement its rehabiliiative services
by referring offenders to social services and
activities available to citizens generally. The
correctional authority should, in planning its
total range of rehabilitative programs, es-
tabtish a presumption in favor of community-
based programs to the maximum extent
possible.

3.-A correctional authority’s rehabilitation pro-
gram should include a mixture of educational,
vocational, counseling, and other services
appropriate to offender needs. Not every
facility need offer the entire range of pro-
grams, except that:

a. Every system should provide opportunities
for basic education up to high school
equivalency, on a basis comparable to that
available to citizens generally, for offenders
capable and desirous of such programs;

b. Every system should have a selection of

vocational training programs available to .

adult offenders; and

c. A work program involving offender labor
on public maintenance, construction, or
other public projects should not be con-
sidered part of an offender’s access to
rehabilitative services when hel/she requests
(and diagnostic efforts indicate that he/she
needs) educational, counseling, or training
opportunities.

4. Correctional authorities reguiarly should ad-
vise courts, sentencing judges and the parole
board of the extent and availability of reha-
bilitative services and programs within the

correctional system to permit proper sen-
tencing decisions and realistic evaiuation of
treatment alternatives.

5. Governmental authorities should be held
.{gsponsible by courts for meeting the require-
ents of this standard.

6. No offender should be required to participate
in programs of rehabilitation or treatment
nor should the failure or refusal to par-
ticipate be used to eliminate any of his/her
rights in the institution.

COMMENTARY

Standard 1.5, Rehabilitation, stresses the right
of offenders to rehabilitation programs.. Consis-
tent with the lowa sentencing standards, the
standard provides “...that offenders have the right
to programs appropriate to the purpose for which
they were sentenced. The duty is placed on
correctional agencies to respond to the sentenc-
ing order.” (NAC, Corrections, 45 (1973).)

Conference participants emphasize that the
courts have been reluctant to address the right to
rehabilitation. Participants raise several ques-
tions concerning the right to rehabilitation and the
possible resulting conflict among the branches of
government to carry out this right. First, par-
ticipants question whether the courts can hold
governmental (correctional) authorities responsi-
ble for administering programs that the legislature
declines to fund. Second, participants question
whether the judiciary has the authority to order
legislative appropriations. Participants reflect
that the necessary interaction between courts and
correctional authorities has long been neglected.
The standard recommends that the courts,
sentencing judges and the paroie board shouid be
advised regularly by correctional authorities of the
availability of rehabilitative services and pro-
grams. The standard encourages the appropri-
ation and expenditure of funds necessary for the
provision of rehabilitative programs.

The standard recommends that correctional
authorities should not require offenders to par-
ticipate in rehabilitative programs. However, the
standard does not address whether correctional
agencies should be permitted to offer incentives
or privileges to encourage inmate participation
in correctional programs. Some participants be-
lieve that it is coercive to offer such incen-
tives. Others did not agree. It was brought to the
attention of conference participants that leading
authorities have theorized that for rehabilitation
to work, it must be noncoercive. *“A forced pro-
gram of any nature is unlikely to produce con-
structive resuits.” (NAC, Corrections, 45 (1973).)




COMPARATIVE ANALYSIS REFERENCE
NAC Corrections 2.9.

STANDARD 1.6
Searches

Each correctional agency should immediately
develop and implement policies and procedures
governing searches and seizures to insure that the
rights of persons under their authority are ob-
served.

1. Unless specificaily authorized by the court
or other releasing authorities as a condi-
tion of release, persons supervised by
correctional authorities in the community
should be subject to the same rules govern-
ing searches and seizures that are appli-
cable to the general public.

2. Correctional agencies operating institu-
tions should deveiop a plan for making
administrative searches of facilities and
all persons confined in and employed by
or visiting at correctional institutions.

a. The pian should provide for:

(1) Avoiding undue or unnecessary force,
embarrassment, or indignity to the
individual.

(2) Using non-intensive sensors and
other technological advances in-
stead of body searches wherever
feasible.

(3) Conducting searches no more fre-
quently then reasonably necessary
to control contraband in the in-
stitution or to recover missing or
stolen property.

(4) Respecting an inmate’s rights in
property owned or under his/her
control, as such property is autho-

rized by institutional regulations.

The correctional agency should be
provided with a fund to recompense
inmates for property lost, damaged
or destroyed during the course of an
administrative search.

(5) Publication of the plan.

(6) Provision of a list of confiscated
items.

Any search for a specific law enforcement
purpose or one not otherwise provided for in the
plan should be conducted in accordance with
specific regulations which detail the officers
authorized to order and conduct such a scarch and
the manner in which the search is to be con-

ducted. Only top management officials should be
authorized to order such searches. Such a search
should be conducted in the presence of the in-
mate where feasible.

COMMENTARY

Standard 1.6, Searches, sets forth the three
distinct situations where searches are conducted
of persons under correctional supervision and the
recommended procedures therefor. These are (1)
a search of a person under supervision in the
community, (2) an administrative search within a
correctional institution, and (3) a law enforcement
search within a correctional institution relating to
a particular crime.

The National Advisory Commission on Criminal
Justice Standards and Goals (NAC) recognizes
and conference participants agree that an entire
body of law regulates the conditions under which
government may invade an individual’s privacy. In
the case of a supervised offender in the
community, the standard recommends that the
correctional authority should comply with fourth
amendment constitutional requirements regard-
ing searches, except where searches are specif-
ically authorized by the court or paroling authority
as a condition of release. (NAC, Corrections, 39
(1973).) However, some participants disagree and
view searches of a supervised offender in the
community as constituting a screening mecha-
nism for protection of the public safety.

Conference participants conclude that frequent
and irregular administrative searches in correc-
tional institutions are vital and justifiable for the
control of contraband. However, searches of in-
mates should be governed by specific guide-
lines designed to avuid unnecessary harrassmertt
or invasion of offender rights. The standard calls
for development and publication of a plan for
administrative searches.

The standard proposes that the pilan for
administrative searthes should contain a provi-
sion whereby the inmate is compensated by the
correctional agency for property that is damaged
during an administrative search. Conference par-
ticipants observe that, presently, an inmate is
faced with himited alternatives (o restore or
replace his/her property. First, the institution
may try to provide alternative property. Second,
the inmate may pursue a state tort claim, which is
a lengthy and burdensome process. (See IOWA
CODE ch. 25A (1975).) Or, the individual simply
suffers a loss. ina controlled environment, where
possessions are limited and tension is constant,
uncompensated property losses are especially
significant.

The NAC and conference participants recognize
that specific law. enforcement searches of
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confined offenders raise complicated constitu-
tional issues. The standard is intended to be an
internal administrative gu-deline and does not
attempt to reflect fourth amendment constitu-
tional rights. The standarc calls for adoplion of
spoecilic administralive regulations detailing the
manner in which such scarches are to be
conducted and under what circumstances. (NAC,
Corrections, 40 (1973).) Only top management
correctional officials should be authorized to
order law enforcement searches and, where
feasible, the search should be conducted in the
presence of the inmate.

COMPARATIVE ANALYSIS REFERENCE
NAC Corrections 2.7.

STANDARD 1.7
Free Expression and Association

Each correctional agency should immediatély
develop policies and procedures to assure that
individual offenders are able to exercise their
constitutional rights of free expression and
association to the same extent and subject to the
same limitations as the public at large. Regu-
lations limiting an offender’s right to expression
and association should be justified by a com-
pelling state interest requiring such limitation.
Where such justification exists, the agency should
adopt regulations which effectuate the state in-
terest with as little interference with an of-
fender’s rights as possible.

Rights of expression and association are
involved in the following contexts:

Exercise of {ree speech.

Exercise of religious beliets and practices.

(See Standard 1.8).

Sending or receipt of mail. (See Standard 1.9).

Visitations. (See Standard 1.9).

Access to public through the media. (See

Standard 1.9).

En?aging in peaceful assemblies.

Belonging to and participating in organiza-

tions.

. Preserving identity through distinguishing
clothing, hairstyles, and other characteristics
related to physical appearance.

Justification for limiting an offender’s right of
expression or association would include regula-
tions necessary to maintain order or protect other
offenders, correctional staff, or other persons
from violence, or the clear threat of violence. The
existence of a justification for limiting an
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offender’s rights should be determined in light of

all the circumstances, including the nature of the

correctional program or institution to which he/she
is assigned.

Ordinarily, the following factors would not
constitute sufficient justification for an interfer-
ence with an offender’s rights unless present in a
situation which constituted a clear threat tn
personal or institutional security.

1. Protection of the correctional agency or
its staff from criticism, whether or not
justified.

2. Protection of other offenders from un.

opular ideas.

3. Protection of offenders from views cor-
rectional officials deem not conducive
to rehabilitation or other correctional
treatment.

. Administrative inconvenience.

. Administrative cost except where unrea-
sonable and disproportionate to that
expended on other offenders for similar
purposes.

Correctional authorities should encourage and
facilitate the exercise of the right of expression
and association by providing appropriate oppor-
tunities and facilities.
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STANDARD 1.8
Exercise of Religious Beliefs and Practices

Each correctional agency immediately should
develop and implement policies and procedures
that will fulfill the right of offenders to exercise
their own religious beliefs. These policies and
procedures should allow and facilitate the
practice of these beliefs to the maximum extent
possible, within reason, consistent with Standard
1.7, and reflect the responsibility of the correc-
tional agency to:

1. Provide access to appropriate facilities for
worship or meditation.

2. Enable offenders to adhere to the dietary
iaws of their faith.

3. Arrange the institution’s schedule to the
extent reasonably possible so that .in-
mates may worship or meditate at the
time prescribed by their faith.

4. Allow access to clergymen or spiritual
advisers of all faiths represented in the
institution’s population.

5. Permit receipt of any religious literature
and publications that can be transmitted
legally through the United States maiis.




6. Allow religious medals and other symbols
that are not unduly obtrusive or danger-
ous.

The correctional agency should not proselytize
persons under its supervision or permit others to
do so without the consent of the person
concerned. Reasonable opportunity and access
should be provided to offenders requesting
information about the activities of any religion
with which they may not be actively affiliated.

In making judgments regarding the adjustment
or rehabilitation of an offender, the correctional
agency may consider the attitudes and percep-
tions of the offender but should not:

i. Consider, in any manner prejudiciai to
determinations of offender release or
status, whether or not such beliefs are
religiously motivated.

2. Impose, as a condition of confinement,
parole, probation, or release, adherence
to the active practice of any religion or
religious belief.

STANDARD 1.9
Access To The Pubilic

Each correctional agency should develop and
impiement immediately policies and procedures
to fulfill the right of offenders to communicate
with the public. Correctional regulations limiting
such communication should be consistent with
Standard 1.7. Questions of right of access to the
public arise primarily in the context of reguiations
affecting mail, personai visitation, and the com-
munications media.

MAIL. Offenders should have the right to
communicate or correspond with persons or
organizations and to send and receive letters,
packages, books, periodicals, and any other
material that can bs lawfully mailed. The {ol-
lowing additional guidelines should apply:

1. Correctional authorities should not iimit
the volume of mail to or from a person
under supervision.

2. Correctional authorities should have the
right to inspect incoming and outgoing
mail, but neither incoming nor outgoing
mail should be read or censored. Cash,
checks, or money orders should be removed
from incoming mail and credited to of-
fenders’ accounts. If contraband is dis-
covered in either incoming or outgoing
mail, it may be removed.

3. Offenders should receive a reascnabie
postage allowance to maintain commun-
ity ties.

VISITATION. Offenders shouid have thg right to
communicate in person with individuals of their
own choosing not in conflict with the security of
the institution. The following additional guide-
lines shiould apply:

1. Correctional authorities should not limit
the number of visitors an offender may
receive or the length of such visits except
in accordance with regular institutional
schedules and requirements.

2. Correctional authorities should facilitate
and promote visitation of otfenders by the
following acts:

a. Providing transportation for visitors
from terminal points of public trans-
portation. In some instances, the cor-
rectional agency may wish to pay the
entire transportation costs of family
members where the offender and the
family are indigent.

b. Providing appropriate rooms for visi-
tation that allow ease and informality
of communication in a natural en-
vironment as free from institutional or
custodial attributes as possible.

¢. Making provisioris for family visits in
private surroundings conducive to
maintaining and strengthening family
ties.

3. The correctional agency may supervise
the visiting area in an unobftrusive man-
ner.

MEDIA. Except in emergencies such as insti-
tutional disorders, offenders should be allowed
to present their views through the communications
media. Correctional authorities should encourage
and facilitate the flow of information between
the media and offenders by authorizing offenders,
among other things, to:

1. Grant confidential and uncensored inter-
views to representatives of the media.
Such interviews should be scheduled not
to disrupt regular institutional schedules
unduly unless during a newsworthy event.

2. Send uncensored letters and other com-
munications to the media.

3. Publish articles or books on any subject.

4. Display and sell original creative works.

As used in this standard, the term “media”
encompasses any printed or electronic means of
conveying information to the public including but
not limited to newspapers, magazines, books, or
other publications regardiess of the size or nature
of their circulation and licensed radio and




television broadcasting. Representatives of the
media should be allowed access to all correctional
facilities for reporting items of public interest
consistent with the preservation of offenders’
privacy.

Offenders should be entitied to receive any

lawful publication, or radio and television broad-
cast.

COMMENTARY

The standards, Free Expression and Associa-
tion, Exercise of Religious Beliefs and Practices,
and Access to the Pubilic, speak to the basic first
amendment rights of offenders.

Standard 1.7 “...recomrnends two general rules
that should govern the regulation of expression
and association of offenders whether or not they
are sentenced to total confinement. The first is
that there must be a compelling state interest
before interference with expression or association
is justified. Second, where such a showing is
made, the authorities should intrude on freedom
of expression to the least degree possible while
protecting the state interest. Free speech is not
an absolute right in the free community and thus
would not be an absolute right within a
correctional program.” (NAC, Corrections, 59
(1973).) Conference participants endorse these
principles recognizing that offenders have a right
to express themselves and to retain their identify
as individuals.

Standard 1.8 proposes that offenders should be
allowed to exercise their religious beliefs and
practices. However, the standard does not at-
tempt to define “religion.” Conference partici-
pants reflect that neither the courts nor correc-
tions administrators have been able to define
“religion.” Therefore, conference participants
concur that the standard should not set forth a
definition of “religion.” The standard sets forth
guidelines that maximize accommodation of
religious beliefs and practices. Yet, it permits
reasonable limitations to meet the necessary
demands of correctional security and order. Con-
sistent in principle with Standard 10.4, The Pa-
role Grant Hearing, Standard 1.8 advocates that
correctional decision making concerning release
or status of the offender shouid not be made on
the basis of adherence to or nonaffiliation with a
religious faith or belief.

Standard 1.9 addresses the right of offenders to
communicate with the public in the specific areas
of mail, visitation and media access. Offenders in
correctional institutions have been isolated from
the public in general and from their families and
friends. The public should be informed about
what happens in corrections. Likewise, the of-
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fender should maintain ties to the community
and have knowledge of what the free community
is like if helshe is to be able to live there
satisfactorily upon release. (NAC, Corrections, 67
(1973).) In addition, a closed institutional en-
vironment presents the opportunity for abuse.
The standard recommends general rules in the
areas of mail, visitation and media access to
diminish isolation of offenders.

Concerning mail, the standard recommends
that offenders should receive a reasonable
postage allowance. Because of the low wages
received by offenders, participants believe this
recommendation has added significance. it pro-
vides a means of assuring that offenders are
able to communicate with the public.

In regard to visitation, conference participants
agree that maintaining family ties is very im-
portant in the rehabilitation of oftenders. Par-
ticipants also acknowledge that community and
family contact should add calmness and stability
to the environment of the institution. To facilitate
visitation, the standard recommends that the
correctional agency provide transportation, if
feasible, and make provision for appropriate visiting
rooms.

COMPARATIVE ANALYSIS REFERENCE
NAC Corrections 2,15, 2.18, 2.17.

STANDARD 1.10
Protection Against Personal Abuse

Each correctional agency should establish
immediately policies and procedures to fulfill the
right of offenders to be free from personal abuse
by correctional staff or other offenders. The
following should be prohibited:

1. Corporal punishment.

2. The use of physical force by correctional
staff except as necessary for self-defense,
protection of another personfrom immi-
nent physical attack, or prevention of riot
or escape.

The use of chemical agents only as nec-
essary for self-defense, protection of per-
sons, and to avoid damage to property.
Chemical agents will not be used to
discipline inmates. Due care will be taken
to isolate the use of such chemical agents
in order to protect other persons from
their effects. Appropriate medical pre-




cautions will be taken. Such action will
only be taken after approval from top
institution management. Written records
of all such incidents will be forwarded to
the central office of the Division of
Corrections and to the ombudsinan.

4. Punitive, solitary, or isolated confinement
as a disciplinary or punitive measure
except as a last resort and then not
extending beyond 10 days’ duration. Such

confinement should niot result in a for

feiture of time of sentence. .

5. Any deprivation of clothing, bed and bed!
ding, light, ventilation, heat, exercise,
balanced diet, or hygienic necessities
except where such items constitute
severe threat to person or property. Such
deprivation is subject to review by top
correctional management within 24 hours.

6. Any act or lack of care, whether by willful
act or neglect, that injures or significantly
impairs the heaith of any offender.

7. Infliction of menta! distress, degradation,
or humiliation.

Correction authorities should:

1. Evaluate their staff periodically to identify
persons who may constitute a threat to

offenders and where such individuals are -

identified, reassign or discharge them
where feasible. Personnel policies will be
oriented toward working with such em-
ployees in order to correct situations of
this type.

2. Develop institution classification proce-

dures that will identify violence-prone
offenders and where such offenders are
identified, insure greater supervision.

3. Implement supervision procedures and
other techniques that will provide a
reasonable measure of safety for offend-
ers from the attacks of other offenders.
Technological devices such as closed
circuit television should not be exclusive-
ly relied upon for such purposes.

Correctional agencies should compensate of-
fenders for injuries suffered because of the
intentional or negligent acts or omissions of
correctional staff.

COMMENTARY

Protection Against Personal Abuse precisely
enumerates a variety of punitive measures that
should be prohibited to prevent personal abuse of
offenders, although these measures may not
constitute cruel and unusual punishment prohi-

bited by the eighth amendment. (NAC, Corrections,
32 (1973).)

To diminish the possibility of abuse, the
standard is very specific regarding use of
chemical agents. Participants state that tear gas
currently may be used in correctional institutions
to enforce any lawful order. The standard defines
its use.

The standard does not prohibit punitive
segregation but places restraints on the use of
extended solitary punitive confinement. Partici-
pants concur that extended isolated confinement
that includes deprivation of sensory perception
can be very harmful. Participants feel that it is
inhumane, brutalizing both the person who
administers it and the person who receives it.
Administrators of lowa’s correctional institutions
use varying levels of segregation with a distinc-
tion as to whether the segregation is for punitive
purposes or for non-punitive purposes (admini-
strative segregation). Participants contend that
the use of administrative segregation is necessary
for the control and security of the institution.
Participants identify an underlying problem that
causes the segregation of many offenders. The
problem is that correctional institutions are
required to house mentally ill offenders. Standard
9.5, Special Offender Types, recommends that
provision be made for a medical facility that
emphasizes treatment of the mentally ill offender
or special offender types. Participants, rather
than defining or endorsing administrative segre-
gation in the standard, conclude that the State
should strive for treatment of mentally ill of-
fenders.

The standard recommends measures that cor-
rectional authorities should take with staff to
decrease the possibility of personal abuse. Pay-
ticipants agree that staff should be evaluated
to determine whether they are dealing with in-
mates in a therapeutic or positive way.

Consistent with the recommendation of the
standard, the State Tort Claims Act makes the
State liable for negligent acts. (See IOWA CODE
ch. 25A (1975).)

COMPARATIVE ANALYSIS REFERENCE
NAC Corrections 2.4.

11




STANDARD 1.11
Grievance Procedures

There should exist within each correctional
agency a grievance procedure, and in addition
ihereto, there should exist another equally
accessible grievance procedure independent of
the correctional agency which may be the
correctional ombudsman. All grievance proce-
dures should be equally accessible to the inmate.
The procedures should have the following
elements:

1. Each person being supervised by the cor-
rectional authority should be able to report
a grievance.

2. The grievance should be transmitted with-
out alteration, interference, or delay to
the person or entity responsible for re-
ceiving and investigating grievances.

a. The grievance person or entity thatis
independent of the correctional au-
thority should not be concerned with
the day-to-day administration of the
corrections function that is the subject
of the grievance.

b. The person reporting the grievance
should not be subject to any adverse
action as a result of filing the report.

3. Promptly after receipt, each grievance not
patently frivolous should be investigated.
A written report should be prepared for
the correctional authority and the com-
plaining person. The report should set
forth the findings of the investigation and
the recommendations of the person or
entity responsible for making the investi-
gation.

4. The correctional authority should respond
to each such report, indicating what
disposition will be made of the recom-
mendations received.

COMMENTARY

Standard 1.11 recommends development of fair
and effective grievance mechanisms both within
and independent of correctional agencies. All
grievance procedures should be available to the
offender on an equal basis. Conference partici-
pants state that because correctional institutions
tend to have a closed operation, a grievance
procedure independent of the correctional admin-
istration is especially necessary. However, par-
ticipants also recognize that a large percentage
of grievances are resolved by interpersonal com-
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munication and can be handled by in-house pro-
cedures. lowa correctional institutions have de-
veloped internal-griovance procedures. Additionally,
the State has a prison ombudsman completely
independent of correctional authority.

The standard is intended to address all cor-
rectional agencies. “Peaceful avenues for redress
of grievances are a prerequisite if violent means
are to be avoided.” (NAC, Corrections, 57 (1973).)

COMPARATIVE AMALYSIS REFERENCE
NAC Corrections 2.14.

STANDARD .12
Nondiscriminatory Treatment

Each correctional agency should immediately
develop and implement policies and procedures
assuring the right of offenders not to be subjected
to discriminatory treatment based on race,
religion, nationality, sex, sexual preference or
poiitical beliefs. The policies and procedures
should assure:

1. An essential equality of opportunity in
being considered for various program
options, work assignments, and deci-
sions concerning offender status.

2. Ail absence of bias in the decision pro-
cess, either by intent or in result.

3. Ali remedies available to noninstitution-
alized citizens open to priscners in case
of discriminatory treatment.

This standard would not prohibit segregation of
juvenile or youthful offenders from mature
offenders or maie from female offenders in
effender management and programming, except
where separation of the sexes results in an
adverse and discriminatory effect in program
availability or institutional conditions.

COMMENTARY

Nondiscriminatory Treatment strives for equal
treatment of offenders. The standard is broad in
its scope, encompassing the areas of race,
religion, nationality, sex, sexual preference, and
political beliefs.




“Sexual preference” encompasses homosexu-
ality. Conference participants state that persons
should not be disqualified from participating in
programs that are normally available to the inmate
population solely on the basis of being either an
avowed or practicing homosexual.

The fowa standard is basically in agreement
with the National Advisory Commission directing
that correctional agencies should assure equality
of opportunity, lack of bias, and available rem-
edies to all offenders. “The courts have made
it clear that practices which on the surface seem
unobjectionable but prove to be discriminatory in
effect also are vulnerable to the equal protection
miandate of the fourteenth amendment.” (NAC,
Corrections, 41 (1973).)

COMPARATIVE ANALYSIS REFERENCE
NAC Corrections 2.8.

STANDARD 1.13
Healthful Surroundings

Each correctional agency should immediately -

examine and take action to fulfill the right of each
person ip-its custody to a healthful p:ace in which

to live. [After a reasonable time to make changes,.

requirements set forth in State health and san- :

itation laws should be deemed a nuisance and
abated.

The facility should provide each inmate with:.

1. His/her own room or cell of adequate size:
Heat or cooling as appropriate to the
season to maintain temperature in the
comfort range.

»

3. Natural and artificial light.

4. Clean and decent instaliations for the
maintenance of personal cleanliness.

5. Recreational opportunities and equipment;
when climatic conditions permit, recreation
or exercise in the open air.

Healthful surroundings, appropriate to the

purpose of the area, also should be provided in all
other areas of the facility. Cleanliness and oc-
cupational health and safety rules should be
complied with.

independent and unannounced comprehensive
safetly and sanitation inspections should be
performed at least semi-annually and preferably
more frequently by qualified personnel: State or
local inspectors of food, medical, housing, and
industrial safety who are independent of the
correctional agency. Correctional facilities should
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be subject to applicable State and local statutes
or ordinances. '

STANDARD 1.14
Medical Care

Each correctional agency should take immedi-
ate steps to fulfill the right of offenders to
medical, dental, or mental health care. This should
include services guaranteeing physical, mental,
and social weil-being as well as treatment for
specific diseases or infirmities. Such medical,
dental, or mental health care should be compara-
ble in quality and availability to that obtainable by
the general public and should include at least the
following:

1. A prompt examination by a physician upon
commitment to a correctional facility.

2. Medical or dental services performed by
persons with appropriate training under
the supervision of a licensed physician or
dentist. Mental health care should be
performed under the supervision of a
certified mental health professional.

3. Emergency medical treatment on a 24-hour
basis.

4. Pccess to an accredited hospital or phy-
sician or dentist outside the facility.

Medical, dental or mental health problems
requiring special diagnosis, services, or equip-
ment should be met by medical furloughs or
purchased services.

A particular offender’s need for medical, dental,
or mental health care should be determined by a
licensed physician, dentist or other appropriately
trained person. Correctional personnel should
not be authorized or allowed io inhibit an
offender’s access to medical, dental or mental
health personnel or to interfere with medical,
dental, or mental health treatment.

Complete and accurate records documenting all
medical examinations, medical findings. and
medical treatment should be maintained under the
supervision of the physician in charge.

The prescription, dispensing, and administra-
tion of medication should be under strict medical
supervision.

Coverage of any governmental medical or health
program should inciude offenders to the same
extent as the general public.

The court with original jurisdiction of the
offender should have opportunity to review
treaiment of an inmate deemed mentally ill or a
special offender type.




COMMENTARY

Standards 1.13 and 1.14, Healthful Surround-
ings and Medical Care, relate to living conditions
and, therefore, speak to the rights of offenders in
correctional facilities and institutions. The stan-
dards outline the basic physical environment that
correctional facilities should have and the care
and treatment that shouid be available to offen-
ders incarcerated in these facilities.

Conference participants endorse the National
Advisory Commission (NAC) position that all
correctional facilities should provide clean,
decent, healthful and safe surroundings for all
confined offenders. Although the lowa standard
calls for individual cells or rooms in each
correctionat facility, conference participants rec-
ognize that lhis recommendation can not be
achieved in the near future. Participants express
the concern that the individual inmate room or celi
requirement may place unworkable restrictions on
halfway houses, secure psychiatric hospitals,
jails and community-based facilities. However,
conference participants endorse the NAC ratio-
nale that overcrowding is harmful. The natural
establishment of human territorial rights dictates
that all individuals need an area of privacy.
Participants believe ttie standard should particu-
larly apply to medium and maximum security
institutions because of their closed environment.
Currently in lowa, the reformatories and peniten-
tiary have single unit cells. However, due to rising
populations, participants note this situation may
not continue in the future. The Security Medical
Facility, halfway houses, some jails and other
community-based type facilities in lowa may have
multiple dormitory type rooms or cells.

To insure proper heaith and safety maintenance
of facilities, conference participants deem that
inspections should be frequent and unannounced
by appropriate officiais independent of the cor-
rectional agency.

In the area of medical care, conference par-
ticipants recognize the importance of a facility
10f the treatment of mentally ili and special
offender types. (See Standard 9.5.) Conference
participants ubserve that, in present practice, the
court often sends an individual to correctional
institutions with the suggestion that the individu-
al receive psychiatric treatment during his/her
period of confinement. Although the institutions
will usually refer the individual to the lowa
Security Medicai Facility, limited bed space will
not allow extended treatment. Both the NAC
and conference participants endorse the concept
that treatment may extend beyond injuries and
disease to include preventive medicine and den-
tistry, corrective or restorative medicine, and
mental as well as physical health. Physical dis-
abilities or abnormalities may contribute to an
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individual’s socially deviant behavior or restrict
his employment. (NAC, Corrections, 37 (1973).) In
terms of impact on the actions of the person and
cost to society, conference participants acknow-
ledge that it may be cheaper and more feasible
to remedy the underlying problem causing the
deviant behavior. Therefore, conference participants
reason that correctional institutions should have
an affirmative obligation to treat an individual
while helshe is incarcerated as an integral part
of rehabilitation. Because of the diversity of cor-
rectional agencies (local jails through maximum
security) and the limited resources of agencies,
the responsibility may not necessarily require
that the correctional agency itself provide or
perform the care. However, the agency should
provide suggestions for available community re-
sources.

COMPARATIVE ANALYSIS REFERENCE
NAC Corrections 2.5, 2.6.

STANDARD 1.15
Rules of Conduct

Each correctional agency should immediately
promuigate rules for offenders under its juris-
diction. Such rules should:

1. Be designed to effectuate or protect an
important interest of the facility or program
for which they are promulgated.

2. Be the least drastic means of achieving
that interest.

3. Be specific enough io give: offenders
adequate notice of what is expected of
them. ,

4, Be accompanied by a statement of the
range of sanctions that can be imposed
for violations. Such sanctions shouid be
proportionate to the gravity of the rule and
the severity of the violation.

5. Be promulgated after appropriate consul-
tation with offenders and other interested
parties consistent with procedures rec-
ommended in Standard 1.18, Administra-
tive Justice.

Correctional agencies should provide offenders
under their jurisdiction with an up-to-date written
statement of rules of conduct applicable to them.

Correctional agencies in promulgating rules of
cohduct should not attempt generally to duplicate
the criminal law.




STANDARD 1.16
Disciplinary Procedures

Each correctional agency immediately should
adopt, consistent with Standard 1.18, disciplinary
procedures for each type of residential facility it
operates and for the persons residing therein.

Minor violations of rules of conduct are those
punishable by no more than a reprimand, or loss
of commissary, entertainment, or recreation
privileges for not more than 24 hours. Rules
governing minor violations should provide that:

1. Staff may impose the prescribed sanciions
after informing the offender of the nature
of his/her misconduct and giving him/her
the chance to explain or deny it.

2. If a report of the violation is placed in the

offender’s file, the offender should be so

notified and should receive a copy of the
report and its disposition.

3. The offender should be provided with the
opportunity to request a review by an
impartial officer or board of the appropri-
ateness of the staff action.

4, Where the review indicates that the of-
fender did not commit the violation or the
staff’s action was not appropriate, all
reference to the incident should be re-
moved from the offender’s file.

Major violations of rules of conduct are those
punishable by sanctions more siringent than
those for minor violations, including but not
limited to, loss of good time, transfer to
segregation or solitary confinement, transfer to a
higher level of institutional custody or any other
change in status which may tend to affect
adversely an offendei’s time of release or dis-
charge.

Rules governing major violations should provide
for the following prehearing procedures:

1. Someone other than the reporting officer
should conduct a complete investigation
into the facts of the alieged misconduct to
determine if there is probable cause to
believe the offender committed a viola-
tion. If probable cause exists, a hearing
date should be set.

2. The offender should receive a copy of any
disciplinary report or charges of the
alleged violation and notice of the time
and place of the hearing.

3. The offender, if he/she desires, shouid

receive assistance in preparing for the .

hearing from a member of the correcticnal
staff, another inmate, or cther authorized
person (including legal counsel if avail-
able).

4, No sanction for the alleged violation
should be imposed until after the hearing
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except that the offender may be segregat-
ed from the rest of the population if the
head of the institution finds that he/she
constitutes a threat to other inmates, staff
members, or himself/herself.

Rules governing major violations should provide
for a hearing on the alleged violation which should
be conducted as follows:

1. The hearing shouid be held as quickly as
possible, generally, not more than 72 hours
after the charges are made.

2. The hearing should be before an impartial

officer or board.

3. The offender should be allowed to present
evidence or witnesses on his/her behalf.

4. The oftender should be allowed to select
someone, including iegal counsel, to
assist him/her at the hearing and in the
investigation where the subject thereof
may result in criminal prosecution.

5. The hearing ofticer or board shouid be
required to find substantial evidence of
guilt before imposing a sanction.

6. The hearing officer or board should be
required to render its decision in writing
setting forth its findings as to controvert-
ed facts, its conclusion, and the sanction
imposed. !f the decision finds that the
offender did not commit the violation, all
reference to the charge should be re-
moved from the offender’s file.

Rules governing major violations should pro-
vide for internal review of the hearing officer’s or
board’s decision. The reviewing authority shouid
be authorized to accept the decision, order further
proceedings, or reduce the sanction imposed.

STANDARD 1.17
Procedures for Nondisciplinary Changes
of Status

Each correctional agency should immediately
promulgate written rules and regulations to
prescribe the procedures for determining and
changing offender status, including classifica-
tion, transfers, and major changes or decisions on
participation in treatment, education, and work
programs within the same facility.

1. The regulations should:




a. Specify criteria for the several clas-
sifications to which offenders may be
assigned and the privileges and duties
of persons in each class.

b. Specify frequency of status reviews or
the nature of events that prompt such
review.

c. Be made available to offenders who
may be affected by them.

d. Provide for notice to the offender when
his/her status is being reviewed.

e. Provide for participation of thez of-
fender in decisions affecting his/her
program, including his/her presence at
all classification commitiee hearings.

. The offender shouid be permitted to make
his/her views known regarding the class-
ification, transfer, ot program decision
under consideration hoth verbally and in
writing. Such written response should be
included in his/her permanent file. The
offender should have an- opportunity to
oppose or support proposed changes in
status or to initiate a review of his/her
status.

. Where reviews involving substantially ad-
verse changes in degree, type, location,
or level of custody are conducted, an
administrative hearing should be held,
involving notice to the offender, an
opportunity to be heard, and a written
report by the correctional authority com-
municating the final outcome of the
review. Where such actions, particularly
transfers, must be made on an emergency
basis, this procedure should be followed
subsequent to the action. In the case of
transfers between correctional and mental
institutions, whether or not maintained by

the correctional authority, such proce-

dures should include specified procedural
safeguards available for new or initial
commitments {o the general population of
such institutions. This shall apply to all
inter-institutional transfers.

. Proceedings for nondisciplinary changes
of status should not be used to impose
disciplinary sanctions or otherwise pun-
ish offenders for violations of rules of
conduct or other misbehavior.

STANDARD 1.18
Administrative Justice

lowa should enact by January 1, 1978, legis-
lation patterned after the Model Siate Adminis-
trative Procedure Act, to regulate the administrative
procedures of correctional agencies. Such legis-
iation, as it applies to corrections, should:

1. Require the use of administrative rules and
regulations and provide a formal procedure
for their adoption or alteration which will
include:

a. Publication of proposed ruies.

b. An opportunity for interested and af-
fected parties, including offenders, to
submit data, views, or arguments oraily
or in writing on the proposed rules.

¢. Public filing of adopted rules.

2. Require in a coniested case where the
iegal rights, duties, or privileges of a
person are determined by an agency after
a hearing, that the following procedures
be implemented:

a. The agency develop and publish stan-
dards and criteria for decision-making
of a more specific nature than that pro-
vided by statute.

b. The agency state in writing the reason
for its action in a particular case.

c. The hearings be open except to the
extent thai confidentiality is required.

d. A system of recorded precedents be
developed to supplement the stan-
dards and criteria.

3. Require judicial review for agency actions
atfecting the substantial rights of individ-
uals, including offenders, such a review
to be limited te the foillowing questions:

a. Whether the agency action violated
constitutional or statutory provisions.

b. Whether the agency action was in ex-
cess of the statutory authority of the
agency.

¢. Whether the agency action was made
upon unlawful procedure.

d. Whether the agency action was clearly
erroneous in view of the reliable,
probative, and substantial evidence on
the record.

The above legisiation should require the
correctional agency to establish by agency rules
procedures for:

1. The review of grievances of offenders.

2. The imposition of discipline on offenders.

3. The change of an offender’s status within
correctiona!l programs.

Such procedures should be consistent with the
recommendations in this chapter.

16




COMMENTARY

The standards, Rules of Conduct, Disciplinary
Procedures, Procedures for Nondisciplinary
Changes of Status, and Administrative Justice,
address the regulation and control of the
discretionary power which correctional agencies
exercise over offenders.

The standards reflect the National Advisory
Commission position that correctional agencies
should have written rules and regulations regard-
ing conduct, disciplinary procedures, and changes
of status. The rules and regulations shouid be
specific and should be provided to all offenders
and staff. ‘“Basic to any system that respects
fundamental fairness are three requirements: (1)
that the individual understand what is expected of
him so he may avoid the consequences of
inappropriate behavior; (2) if he is charged with a
violation that he be informed of what he is
accused; and (3) that he be given an opportunity
to present evidence in contradiction or mitigation
of the charge.” (NAC, Corrections, 52 (1973).)
Basically, the lowa standards contain these
fundamentals of due process.

Standard 1.15 recommends guidelines that
should be followed in the promuigation of rules of
offender conduct. “Correctional agencies rules of
woniduct, no less than the criminal code itself,
should be enforced with penalties related to the
gravity of the offense.” (NAC, Corrections, 50
(1973).)

“The criminal code is applicable to those
already convicted of crime. Inevitably—because of
the breadth of criminal codes—discipiinary rules
promulgated by correctional authorities will
duplicate the criminal law, but correctional agen-
cies should not attempt to promulgate parallel
rules. Criminal action by offenders should be
subject to trial as in any other case, with the
potential sanction and the appropriate formal
safeguards.” (Id.)

The standard stipulates that rules of conduct
shouid not attempt to duplicate criminal faw.
Conference participants were divided on the issue
of whether administrative reguiations should
allow the offender to be subject to administrative
sanction and criminal prosecution for the same
oftense or violation. The majority of the
conference participants conclude that to insure
security within the program, the administration
should be able to take immediate disciplinary
action and shouid be able to take further
disciplinary action if the offender is criminally
convicted.

A minority of conference participants contend
that where overlap of administrative sanction and
criminal prosecution occurs, correctional admin-
istrators should defer to prosecution wherever
feasible. And where prosecution is unsuccessful,
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administrative punitive measures should be
prohibited. These participants insist that to permit
polh administrative sanction and criminal prose-
cution for the same violation constitutes double
jeopardy. Their contention is that when the
aggrieving party and the State are the same, the
State should not have the opportunity to obtain
redress twice against the same person for the
same offense.

Standard 1.16 sets forth the sanctions for minor
and major violations of rules of conduct and
details the rules that should govern disciplinary
procedures for both minor and major violations.
“The administration of some form of discipline is
necessary to maintain order within a prison
institution. However, when that discipline violates
constitutional safeguards or inhibits or seriously
undermines reformative efforts it becomes coun-
terproductive and indefensible.” (NAC, Correc-
tions, 52 (1973).)

The prison disciplinary hearing takes place in a
closed controlled environment where frustration
and hostility are common and where correctional
administrators must provide reasonable safety for
offenders and staff. Although some conference
participants believe an offender should be aliowed
to confront and cross-examine witnesses at the
hearing for major violations, the majority of
conference participants believe that direct cross-
examination would be detrimental to the security
and operation of the correctional institution or
program. Direct confrontation would most likely
cause retaliation and could jeopardize the safety
of offenders and staff,

Standard 1.16 recommends that offenders be
allowed representation at the point of investiga-
tion in the disciplinary proceedings if the pos-
sibility of criminal prosecution exists. Confer-
ence participants feel that in those situations
where offenders can be charged criminally in
court, they shouid have the option for use
immunity or access to counsel. The standard
directs that counsel should assist the offender in
these situations. Standard 1.2, Access To Legal
Services, proposes that offenders should not have
counsel present at disciplinary hearings. Confer-
ence participants note that to date, the courts
have ruled that the offender has no right to
counsel in disciplinary hearings but may have
counsel substitute if the inmate is illiterate or the
issues complex.

Standard 1.17 prescribes the regulations and
procedures that should govern classification and
other status determinations that are nondisciplin-
ary. Because nondisciplinary classification and
status determinations have a critical effect on the
offender’s degree of liberty, access to correctional
sevices, basic conditions of existence within a
correctional system and eligibility for release, the
offender as well as correctional administrators
and specialists should have input into the
decisionmaking. An offender’'s understanding




and acceptance of program objectives are directly
related to the effectiveness of rehabilitation.
(NAC, Corrections, 54, 55 (1973).)

Standard 1.17 recommends that the offender
receive notice and be present when his/her status
is under review. Additionally, the standard
proposes that the offender be able to express
his/her preferences in classification and status
changes both verbally and in writing, and that the
offender’s written views be included in his/her
permanent record. Conferees relate that although
an offender is presentiy allowed to be present at
classification committee meetings in the major
institutions, he/she doesn’t have an opportunity
to present a written position, to oppose or initiate
review, or to have the written response become a
part of his/her permanent file.  Conference
participants view the preservation of the offend-
er's views as being pertinent to later considera-
tions.

Standard 1.18 recommends enactment of
regulatory statutes governing the action of State

agencies. lowa has enacted the Administrative
Procedures Act. (See IOWA CODE ch. 17A
(1975).) Basically, the Act applies to the

administrative agency’s dealings with the public
and the public’'s access to the administrative
agency. Standard 1.18, however, recormmends
regulations that are not required by the lowa
statute. Standard 1.18 calls for publication and
formal review of proposed correctional admini-
strative rules and procedures including proce-
dures governing internal operations and inmate
rules of conduct.

Conference participants endorse the National
Advisory Commission (NAC) rationale of requiring
administrative agencies to document and publi-
cize agency actions. “The best protection against
arbitrary decisionmaking in a free society is the
requirement of openness and discussion. In
addition, known procedures keep top manage-
ment aware of conditions within various facilities
and programs.” (NAC, Corrections, 556 (1973).)

COMPARATIVE ANALYSIS REFERENCE
NAC Corrections 2.11, 2.12, 2.13, 16.2.
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STANDARD 1.19
Remedies for Violation of an Offender’s
Rights

Each correctional agency immediately should
adopt policies and procedures, and where ap-
plicable should seek legislation, to insure proper
redress where an offender’s rights as enumerated
in this chiapter are abridged.

1. Administrative remedies, not requiring the
intervention of a court, should include at
least the following:

a. Procedures allowing an offender to seek
redress where he/she believes his/her
rights have been or are about to be vioc-
lated. Such procedures should be con-
sistent with Standard 1.11, Grievance
Procedures.

b. Policies of inspection and supervision to
assure periodic evaiuation of institutional
conditions and staff practices that may
affect offenders’ rights.

c. Policies which:

(1) Assure wide distribution and under-
standing of the rights of offenders
among both offenders and correctional
staff.

(2) Provide that the intentional or persis-
-tent violation of an offender’s rights is
justification for removal from office or
employment of any correctional
worker.

(3) Authorize the payment of claims to

oitenders as compensation for injury .

caused by g violation of any right.
2. Judicial remedies for violation of rights
should include at least the following:

a. Authority for an injunction either pro-
hibiting a practice vioiative of an offen-
der’s rights or requiring affirmative action
on the part of governmental officials to
assure compliance with offenders’ rights.

b. Authority for an award of damages against
either the correctional agency or, in ap-.
propriate circumstances, the staff member
involved fo compensate the offender for
injury caused by a violation of his/her
rights.

c. Authority for the cocurt to exercise con-
tinuous supervision of a correctional
facility or program including the power to
appoint a special master responsible to
the court to oversee implementation of
offenders’ rights.

d. Authority for the court to prohibit further
commitments to an institution or pro-
gram.

e. Authority for the court to shut down an
institution or program and require either




the transfer or release of confined or
supervised ofienders.

f. Criminal penalties for intentional viola-
tions of an offender’s rights.

COMMENTARY

Standard 1.19, Remedies for Violation of an
Ottender's Rights, sets forth the judicial and
administrative remedivs that should be available
to enforce offender rights. “Jdudicial action, while
necessary in many instances to define the rights
available, should not be considered the exclusive
method of enforcing rights once defined. Cor-
rectional administrators also have a responsi-
bility to insure the protection of offenders’ rights.
Adinistrative policites and procedures should be
designed to provide an effective way of assuring
that offenders are properly treated.” (NAC, Cor-
rections, 71 (1973).)

“Courts have been increasingly willing to
fashion remedies appropriate to the right violated.
Federal courts have availabie various remedies
arising out of Federal statutes protecting civil
rights, which are applicable to prisoner com-
plaints.” (Id.)

However, participants comment that State
courts have been reluctant to become as actively
involved as the Federal courts. The standard
cnumerates effective remedies that State courts
should be authorized to utilize to protect an
offender’s rights. If required, legislation specif-
ically granting the State courts this authority
should be enacted.

COMPARATIVE ANALYSIS REFERENCE
NAC Corrections 2.18.

STANDARD 1.20 .
Retention and Restoration of Rights

lowa should enact legistation immediately to
assure that no person is deprived of any license,
permit, employment, office, post of trust or con-
fidence, or political or judicial rights based solely
on an accusation of crimina! behavior. Also, in
the implementation of Standard 1.21, Collateral
Consequences of a Criminal Ccaviction, legisiation
depriving convicied persons of civil rights should
be repealed. This legislation should provide further
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that a convicted and incarcerated person should
have restored to him/her on release all rights not
otherwise retained.

The appropriate correctional authority should:

1. With the permission of an accused person,
explain to employers, families, or others the
limited meaning of an arrest as it relates to
the above rights.

2. Work for the repeal of ali laws and regulations
depriving accused or convicted persons of
civil rights. .

3. Provide services to accused or convicted
persons to heip them retain or exercise
their civil rights or to obtain restoration of
their rights or any other limiting civil dis-
ability that may occur.

STANDARD 1.21
Collateral Consequences of a Criminal
Conviction

lowa should enact legisiation repealing all
mandatory provisions depriving persons con-
victed of criminal offenses of civil rights or other
attributes of citizenship. Such legislation should

include:

1. Repeal of all existing provisions by which
a person convicted of any criminal of-

fense suffers civil death, loss of civil

rights, or forfeiture of estate or property.

2. Repeal of ali restrictions on the ability of
a person convicted of a criminal offense
to hold and transfer property, enter into
contracts, sue and be sued, and hold
offices of private trust.

3. Repeal of all mandatory provisions deny-
ing persons convicted of a criminal of-
fense the right to engage in any occu-
pation or obtain any license issued by
government.

4. Repeal of all statutory provisions pro-
hiZiting the employment of ex-offenders
by State and local governmental agen-
cies.

Statutory provisions may be retained or enacted
that:

1. Restrict or prohibit the right to hold
public office during actual confinement.

Forfeit public office upon confinement.

3. Restrict the right to serve on juries during
actual confinement.

4. Authorize a procedure for the denial of a

license or governmental privilege to
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selected criminal offenders when there is
a direct relationship between the offense
committed or the characteristics of the
offender and the license or privilege
sought.

The legislation also should:

1. Authorize a procedure for an ex-offender
to have his/her conviction expunged from
the record.

2. Require the restoration of civil rights
upon the expiration of sentence.

STANDARD 1.22
Code of Offenders’ Rights

Each State should immediately enact legisla-
tion that defines and implements the substantive
rights of offenders. Such legislation should be
governed by the following principles:

1. Offenders should be entitled to the same
rights as free citizens except where the
nature of confinement necessarily re-
quires modification.

Where modification of the rights of
offenders is recuired by the nature of cus-
tody, such modification should be as
limited as possible.

The duty of showing that custody re-
quires medification of such rights should
be upon the correctional agency.

. Such legislation should implement the
substantive righis more fully described in
Standards 1.1 - 1.21.

. Such legisiation should provide adequate
means of enforcement of the rights so
defined. It should authorize the remedies
for violations of the rights of offenders
listed in Standard 1.19, where they do not
already exist.

COMMENTARY

The standards, Retention and Restoration of
Rights, Collateral Consequences of a Criminal
Conviction, and Code of Offenders’ Rights
address enactment of legislation defining the sub-
stantive rights of offenders and repeal of statutory
or other regulations that deprive accused or con-
victed persons of rights and privileges.
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Standards 1.20 and 1.21 enumerate the rights
and privileges that should be restored to accused
and convicted persons. Standard 1.20 advocates
that the correctional authority itself should work
towards removing restrictions and minimizing
disadvantages to which accused and convicted
persons are subjected. Conference participants
note that rights lost upon conviction in lowa
include the right to vote and the right to hold
office. However, conferees stress that other
rights and privileges are diminished. The standards
propose restoration of the right to vote but that
the right to hold office may be prohibited.

“In many ways, the punishment an ex-convict
faces is more lasting, more insidious, and more
demeaning than that punishment he undergoes
while incarcerated....The correctional authority
has a major interest in seeing the offender fully
integrated into the community and, where
restoration is not autornatic, the correctional
authority is assigned the duty of helping the
offender regain his rights.” (NAC), Corrections,
47 (1973).)

Standard 1.22 recommends that legislation
reflecting the fundamental principles of offenders’
rights be enacted. Conference participants en-
dorse the National Advisory Commission pre-
mise that statutes should be enacted specify-
ing the rights of individuals when under correctio-
nal authority. The lowa standard reflects the
premise first decreed by the courts that “a
prisoner retains all the rights of an ordinary citizen
except those expressly, or by necessary impli-
cation, taken from him by law.” (Coffin v.
Reichard, 143 F. 2d 443 (6th Cir. 1944); See also
NAC, Corrections, 558 (1973).)

COMPARATIVE ANALYSIS REFERENCE
NAC Corrections 2.10, 16.3, 16.17.




Chapter Two

StatUtory Basis of Corrections

Goal: To establish a statutory foundation
designed to promote the effective and
equitable performance of corrections
functions.
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STANDARD 2.1
Unifying Correctional Programs

The State of lowa should enact legislation by
1978 to unify supervision of correctional facilities
and programs within a single Department of
Corrections. The Board of Parole should be
autonomous in its decision making authority and

separate from the Department of Corrections.

tiograms that should be within the agency
include:

1. Services for persons awaiting trial.
2. Presentence services.

3. Probation supervision.

4. Institutional confinement.
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. Community-based programs, whether
prior to or during institutional confine-
ment.

6. Parole supervision and other aftercare
programs.

7. All programs for indictable misdemean-
ants including probation, confinement,
community-based programs, and parole.

The legislation also should -authorize the
correctional agency to perform the following
functions:

1. Planning of diverse correctional facilities.

2. Development and implementation of
training programs for correctional per-
sonnel.

3. Development and implementation of an
information-gathering and research sys-
tem.

4. Evaluation and assessment of the effect-
iveness of its functions.

5. Periodic reporting to governmental offi-
cials including the legisiature and the
executive branch.

6. Deveiopment and implementation of
correctional programs including aca-
demic and vocational training and guid-
ance, productive work, religious and rec-
reational activity, counseling and psycho-
therapy services, organizational activity,
furloughs, home visits, and other such
programs that will benefit offenders, but
all programs other than institutional con-
finement should be administered on a
judicial district basis.

7. Contracts for the use of nondepartmental
and private resources in correctional pro-
gramming.

This standard should be regarded as a statement
of principle. it is recognized that exceptions may
exist, because of local conditions or history, where
adult corrections or pretrial and postconviction
correctional services may operate effectively on
a separated basis.
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COMMENTARY

-Standard 2.1 directs the State toward devel-
opment of an administrative structure that will
unify correctional facilities and programs.

Unification of all correctional programs will
allow the coordination of essentiallly inter-
dependent programs, more effective utili-
zation of scarce human resources, and
development of more effective, profession-
_ally operated programs across the spectrum
of corrections. (NAC, Corrections, 561
(1973).) . /

The first section of the standard enumerates
the correctional programs, services and facilities
that should be unified under the supervision of a
Department of Corrections. The second part of
the standard specifies what the operational
functions of the Department of Corrections
should be.

Specifically, the standard recommends that
supervision of correctional programs should be
unified under a single department. The depart-
ment should have responsibility only for correct-
ions. In context, the standard does not propose
direct administration of ali correctional agencies.
The standard lists the programs that should be
under the department’s supervision and the
correlative responsibilities of the department. iIn
regard to operational control the standard
recommends that all programs other than institu-
tional confinement should be admmrstered on a
judicial district basis.

Conference participants conciude that this type
of organizational structure will perform a checks
and balances function for correctional programs.
Such a structure will prevent the growth of a
monolithic state structure and will allow and
encourage local community input. Correspond-
ingly, conferees believe the structure will preclude
total autonomy at the local level and will promote
the development of minimum standards or a set of
rules for operating State and local programs.
Conference participants contend that supervision
by a State correctional agency, rather than State
administration and total control, allows flexibility
of administration for all correctional agencies.

Another reason given by conference partici-
pants for maintaining local operational control is
to focus necessary attention on community
programs such as probation and parole.
Participants note that correctional institutions
and their activities draw the attention of the pubilic
and therefore attract natural political influence.
To insure that local community corrections
programs receive proper emphasis and are not
overshadowed by the attention accorded correct-
ional institutions, conference participants believe
a degree of autonomy and decisionmaking is
necessary at the local level. However, guidelines




are necessary at the State level to insure
consistent operation of community corrections
programs.

Conference participants had conflicting views
about whether several of the programs enumer-
ated in the standard should be under the
jurisdiction of the correctional agency. Some
participants feel that persons awaiting trial should
not be under the supervision of the State. The
reason for this position is that the individual is
innocent until proven guilty and efforts should be
made to avoid interference with the life of the
accused but unconvicted person. Therefore,
limitations on persons awaiting trial should be
curtailed only to the extent that is necessary to
assure their attendance at trial. However, the
majority of participants endorse the use of pre-
trial programs. Several reasons were offered in
support of pretrial correctional programs. "First,
prettiai programs start the correctional process
and may have positive effects on the offender in
terms of adjusting his/her behavior and of the
resultant sentence; second, the information gath-
ered for pretrial release may be incorporated into
the presentence report, thereby reducing dupli-
cation of services; and third, unification of pre-
trial services should insure that services are
available in all counties across the state. Without
pretrial services, offenders may remain in jail
until trial.

Another program that conference participants
had differing views about is presentence services.
Some participants believe that corrections staff
assigned to supervise probationers should not be
the same corrections personnel assigned to
provide presentence services to the court, and
that the -presentence staff should be under the
supervision of the court. These participants
reason that it creates a conflict of interest if the
same staff handles both functions. For example,
the staff person who makes a presentence
recommendation to the court should not be the
same staff person who supervises the offender on
probation. However, the majority of participants
conclude that having the same staff perform all
functions—pretrial and presentence investigation
and probation supervision—results in better
provision of services. These participants con-
clude that having the same staff person handle
these functions gives the correctional staff a
‘better overview of the offender and permits them
to make a better recommendation to the court.

Lastly, some participants do not agree that
correctional programs should include programs
for misdemeanants. Their reason is that pro-
grams for misdemeanants can be an invitation
to more government interference in people’s lives
at a lower triggering level of the correctional
system. However, the majority of conference
participants believe correctional services should
be extended to misdemeanants. The standard
limits the programs to indictabie misdemeanants.
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Conference participants state that provision of
services to misdemeanants may be the most
neglected area in corrections.

The failure to provide probation staff, funds,
and resources to misdemeanants results in
the needless jailing of these offenders and,
in too many cases, their eventual graduation
to the ranks of felony offenders. (NAC,
Corrections, 335 (1973).)

Conference participants conclude that inter-
vention and provision of services at the mis-
demeanant level may possibly have the positive
effect of preventing progression to more serious
offenses. To have a comprehensive program avail-
able statewide for misdemeanants, participants
believe that a unified correctional system is
necessary.

COMPARATIVE ANALYSIS REFERENCE
NAC Corrections 16.4.

STANDARD 2.2
Comprehensive Correctional Legisiation

lowa, by 1978, should enact a comprehensive
correctional code, which should inciude statutes
governing:
1. Services for persons awaiting trial.

2. Sentencing criteria, alternatives, and
procedures.

3. Probation and other programs short of
institutional confinement.

Institutional programs.
Community-based programs.
Paroie.

. Pardon.

The code should include statutes governing the
preceding programs for:

Noab

1. Felons, misdemeanants, and delinquents.

2. Adults, juveniles, and youth offenders.
3. Male and female offenders.

The legislature should state the “public policy”
governing the correctional system. The policy
should include the following premises:

1. Society should subject persons accused
of criminal conduct or delinquent be-
havior and awaiting trial to the least re-
straint or condition which gives reason-
able assurance that the person accused
will appear for trial. Confinement should
be used only where no other measure is
shown to be adequate.




2. The correctional system’s first function is
to protect the public welfare by emphasiz-
ing efforts to assure that an offender will
not return to crime after release from the
correctional system.

3. The public welfare is best protected by a
correctional system characterized by
care, differential programming, and rein-
tegration concepts rather than punitive
measures.

4. An offender’s correctionai program shouid
be the least drastic measure consistent
with the offender’s needs and the safety
of the public. Confinement, which is the
most drastic disposition for an offender
and the most expensive for the pubilic,
should be the last alternative considered.

STANDARD 2.3
Commitment Legislation

lowa shouid enact, in conjunction with the
implementation of Standard 2.2, legislation
governing the commitment, classification, and
transfer of offenders sentenced to confinement.
Such legislation should include:

1. Provision requiring that offenders sen-
tenced to confinement be sentenced to
the custody of the chief executive officer
of the correctional agency rather than to
any specific institution.

2. Requirement that sufficient information
be developed about an individual offender
and that assignment to facility, program,
and other decisions affecting the offender
be based on such information.

3. Authorization for the assignment or
transfer of offenders to facilities or pro-
grams administered by the agency, local
subdivisions of government, the Federal
Government, other States, or private indi-
viduals or organizations.

4. Authorization for the transfer of offenders
in need of specialized treatment to insti-
tutions that can provide it. This should
include offenders suffering from physical
defects or disease, mental problems,
narcotic addiction, or alcoholism.

5. Provision requiring that the decision to
assign an offender to a particular facility
or program should not in and of itself af-
fect the offender’s eligibility for parole or
length of sentence.

24

6. A requirement that the correctional
agency develop through rules and regu-
lations (a) criteria for the assignment of
an offender to a particular facility and (b)
a procedure aliowing the offender to
participate in and seek administrative re-
view of decisions affecting his/her assign-
ment or transfer to a particular facility or
programi.

COMMENTARY

Standards 2.2 and 2.3 address statutory
enactment of a comprehensive correctional code
and of specific provisions governing commitment.
Consistent with the recommendation for a
comprehensive correctional code, the iowa Re-
vised Criminal Code refers to the chapter on
judgment and sentencing procedures as the “lowa
Corrections Code.” (See Revised Criminal Code,
ch. 3, sec. 101.)

Standard 2.2 endorses the principles adopted in
other lowa standards. [t seeks to establish a
consistent statutory foundation to reflect that
corrections is a continuum of interacting and
mutually dependent programs. The National
Advisory Commission (NAC) gives a succinct
explanation of the correctional theory:

Corrections exists uncomfortably between
two competing community attitudes. The
first, a desire for retribution for the violation
of existing social rules, would tend toward
harsh and punitive measures for criminal
offenders. The second, a desire that the
correctional system return to the community
individuals who will avoid further criminal
conduct, dictates far more humane and con-
structive correctional programs....

It has not been shown that positive correc-
tional programs designed to educate, train, or
otherwise provide offenders with full oppor-
tunity to lead law-abiding lives are the
ultimate answer to correctional problems.
However, these programs do result in less
misery and degradation than purely punitive
measures, with little increase in danger to
public safety. These factors alone indicate
that a policy of utilizing such programs
should be establishea—NAC), Corrections,
554 (1973).)

Standard 2.3 recommends that the offender be
sentenced to the correctional agency which would
then determine the placement of the offender in
the most appropriate facility. Currently, in lowa,
the courts are authorized by statute to designate
the institution to which a particular offender is
sentenced according to the type of offense. How-
ever, the lowa Revised Criminal Code incorporates



the standard's recommendation. (See Revised
Criminal Code, ch. 3, sec. 304.)

Conference participants point out that the
standard will allow. offenders, when sentenced, to
be placed in halfway houses and cther commu-
nity-based facilities. This type of placement,
rather than the approach of sentencing to a
particular institution, increases the possibility of
abuse of ‘discretionary power by the correctional
agency. However, it has the advantages of
appropriate assignment based on offender pro-
gram needs and coordination and effective
utilization of resources. The NAC summarizes the
importance of the proper choice of confinement.
“The initial selection of a facility for a particular
offender may have a direct impact on his ability to
readjust to society upon release. His ability to
participate in educational, vocational, and indus-
trial programs may influence his employability,
his suitability for community-based programs, his
income while confined, and prospects for release.”
(NAC, Corrections, 582 (1973).)

To guard against abuse of placement decision
making, the standard requires that: (1) a
classification process be developed; (2) assign-
ment to a facility should not in itself affect length
of sentence or eligibility for parole; and (3) criteria
for decision making and review be developed.
Conference participants view these requirements
as having a positive effect on offenders assigned
or transferred to the lowa Security Medical
Facility (ISMF). Currently there is a reluctance to
parole individuals on inmate or aide status from
ISMF. Conference participants believe eligible
offenders at this facility should be given the same
consideration as inmates in correctional institu-
tions.

COMPARATIVE ANALYSIS REFERENCE
NAC Corrections 16.1, 16.12,

STANDARD 2.4
Regional Cooperation

legisiation
interstate

jowa should adopt and retain
specifically ratifying the foliowing
agreements:

1. interstate Compact for the Supervision

of Parolees and Probationers.
Interstate Compact on Corrections.
Interstate Compact on Juveniles.
Agreement on Detainers.
Mentally Disordered Offender Compact.

B e N
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In addition, statutory authority should be given
to the chief executive officer of the correctional
agency to enter into agreements with local
jurisdictions, other States, and the Federal
Government for cooperative correctional activi-
ties.

COMMENTARY

Standard 2.4, Regional Cooperation, addresses
enactment of legislation endorsing numerous
interstate compacts and agreements. Except for
the mentally disordered offender compact, lowa
has ratified the interstate agreements enumerated
in the standard.

The National Advisory Commission proposes
and conference participants concur that endorse-
ment of the mentally disordered compact may be
a way of providing resources not available within
the State. The lowa Security Medical Facility’s
purpose is to provide a range of psychiatric
evaluation and treatment services for persons
referred from the courts and the State’s institu-
tions including correctional institutions. Con-
ference participants note that because of its
limited size, the psychiatric hospital provides
essentially evaluative services and offers little in
the way of treatment services. Conferees state
that lowa needs a facility for extended treatment _
of the mentally ill offender. Conference parti-
cipants remark that, in practice, mentally ill male
offenders are now housed in the State’s maximum
security correctional instituticn,

Participants note that lowa does not have a fa-
citity for the mentally disordered female offender
—the lowa Security Medical Facility houses only
males. The mentaliy disordered offender compact
offers an economical and effective means of
making services available to women offenders.

Conference participants comment that other
fowa standards endorse the treatment of the
mentally ill offender. (See Standard 9.5.) There-
fore, conference participants strongly support the
mentally disordered offender interstate compact
as being one possible method of providing needed
programs and facilities.

COMPARATIVE ANALYSIS REFERENCE
NAC Corrections 16.6.




STANDARD 2.5
Pardon Legislation

lowa by January 1, 1978 should enact legis-
lation detailing the procedures (1) governing the
application by an offender for the exercise of the
pardon powers, and (2) for exercise of the pardon
powers,

COMMENTARY

Standard 2.5 seeks to develop criteria and
enabling legislation for procedures governing the
application for and exercise of executive pardon.
Because no formal procedures currently exist,
conference participants concur that a formal
method is needed to insure equal access of all
offenders to the pardon power.

The executive pardon operates as a last check
on the discretion of correctional decision makers
such as the parole board. The poiitical process
serves a checks and balances function on the
discretion power exercised by elected officials.
The standard’s recommendation would allow the
legislature to exercise a checking influence on the
pardon discretion; legislatively developed pro-
cedures would insure that access to the pardon
authority is equally available to all offenders.
(NAC, Corrections, 591 (1973).)

COMPARATIVE ANALYSIS REFERENCE
NAC Corrections 16.16.
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Chapter Three

Diversion

Goal: To promote development of formally
organized pregrams of diversion.
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STANDARD 3.1
Use of Diversion

Each local jurisdiction, in cocperation with
related State agencies, should develop and
implement by 1980 formally organized programs
of diversion that can be applied in the criminal
justice process from the time an illegal act occurs
to adjudication.

1. The planning process and the ideatifi-
cation of diversion services to be pro-
vided should follow generally and be
associated with “total system planning”
as outlined in Standard 7.1.

a. With planning data available, the re-
sponsible authorities at each step in
the criminal justice process where
diversion may occur should develop
priorities, lines of responsibility,courses
of precedure, and other policies to
serve as guidelines to its use.

b. Mechanisms for review and evaluation
of policies and practices should be
established.

c. Criminal justice agencies should seek
the cooperation and resources of other
community agencies to which persons
can be diverted for services relating to
their problems and needs.

2. Each diversion program should operate
under a set of written guidelines that in-
sure periodic review of policies and deci-
sions. The guidelines shculd specify:

" a. The objectives of the program and the
types of cases to which it is to apply.

b. The means to be used to evaiuate the
outcome of diversion decisions.

c. A requirement that the official making
the diversion decision state in writing
the basis for his/her determination
denying or approving diversion in the
case of each offender.

d. A requirement that the agency oper-
ating diversion programs maintain a
current and complete listing of various
resource dispositions available to
diversion decision makers.

e. if appropriate, that restitution ar-
rangements should be made.

3. The factors to be used in determining
whether an offender, following arrest but
prior to adjudication, should be selected
for diversion to a noncriminal program,
should include the foliowing:

a. Prosecution toward conviction may
cause undue harm to the defendant or
exacerbate the social problems that
led to his/her criminal acts.

b. Services to meet the offender’s needs
and problems are unavailable within
the criminal justice system or may be
provided more effectively outside the
system.

¢. The arrest has already served as a de-
sired deterrent.

d. The needs and interests of the victim
and society are served better by diver-
sion than by official processing.

e. The offender does not present a sub-
stantial danger to others or is not in
actual danger himself/herseif from
others.

f. The offender voluntarily accepts the
offered alternative to further justice
system processing.

g. The facts of the case sufficiently es-
tablish that the defendant committed
the alleged act.

h. The likelihood is that the ofiender will
not abscond from the program.

COMMENTARY

Standard 3.1, Use of Diversion, concerns the
development of formally organized programs of
diversion which will be used in lieu of official
criminal processing. Diversion means halting or
suspending formal criminal proceedings against a
person who has violated a statute, in favor of

processing through a noncriminal disposition.

Diversion relates to formally acknowledged and
organized efforts to utilize alternatives to initial or
continued processing into the criminal justice
system that are undertaken prior to adjudication
and after a legally proscribed action has occurred.
(NAC, Corrections, 73 (1973).)

The primary reasons for utilizing diversion are

'to conserve resources of the system and to offer

less harsh alternatives to the offender that may
bring about more successfui correctional reform
and social restoration of the offender. The
National Advisory Commission summarizes some
of the reasons for diversion programs:

A number of factors justify noncriminal
treatment, counseling, or restitution pro-
grams. The existing system has failed to
achieve reformation 1n any large number ot
cases; it is discriminatory in nature; and it is
costly in relation to outcomes. Personal
values, costs, and humanitarian interests
also contribute to the arguments for diver-
sion. (NAC, Correciions, 96 (1973).)
Conference participants note that many infor-
mal diversion processes currently oxist. Partici-
pants relate that authorities at all levels of the
criminal justice system use certain amounts of




discretion in deciding whether to proceed with
criminal prosecution.

The standard seeks to structure and formalize
diversion and to develop actual diversicn pro-
grams. To establish formally organized diversion
programs, the standard recommends that plan-
ning and identification of diversion services should
be systematically planned, that guidelines should
be established and made public, and that criteria
for selection of offenders to diversion be stan-
dardized.

Although conference participants endorse the
concept of diversion, they raise several questions
about which no conclusion is reached. Partici-
pants question the stages in the criminal justice
process when diversion is appropriate and who
should make the decision to divert at these
different stages. The standard does not set forth
these determinations.

COMPARATIVE ANALYSIS REFERENCE ™
NAC Corrections 3.1.
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Chapter Four

Pretrial Release and Detention

Goal: To regularize pretrial procedures,
consistent with the presumption of in-
nocence, that authorize the use of alter-
natives to detention and that insure provi-
sion of programs and services for persons
awaiting trial.
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STANDARD 4.1 }
Comprehensive Pretrial Process Planning

Each criminal justice jurisdiction immediately
should begin to develop a comprehensive plan for
improving the pretrial process. In the planning
process, the following information should be
collected.

1. The extent of pretrial detention, including
the number of detainees, the number of
man-days of detention, and the range of
detention by time periods.

2. The cost of pretrial release programs and
detention.

3. The disposition of persons awaiting trial,
including the number released on bail,
released on non-financial conditions, and
detained.

4. The disposition of such persons after trial
including, for each form of pretrial re-
lease or detention, the number of persons
who are convicted, who were sentenced
to the various available sentencing alter-
natives, and whose cases were dis-
missed.

5. Effectiveness of pretrial conditions, in-
cluding the number of releasees who (a)
failed to appear, (b) violated conditions of
their release, (c) were arrested during the
period of their release, or (d) were con-
victed during the period of their release,
and (e) were released on their own recog-
nizance that were able to employ their own
attorney subsequent to a court appointed
attorney.

6. Conditions of local detention facilities,
including the extent to which they meet
the standards recommended herein.

7. Conditions of treatment of and rules
governing persons awaiting trial, includ-
ing the extent to which such treatment
and rules meet the recommendations in
Standards 4.8 and 4.9.

8. The need for and availability of resources
that could be effectively utilized for per-
sons awaiting trial, including the number
of arrested persons suffering from prob-
lems relating to alcohol, narcotic addic-
tion, or physical or mental disease or de-
fects, and the extent to which community
treatment programs are available.

9. The length of time required for bringing a
criminal case to trial and, where such
delay is found to be excessive, the factors
causing such delay.

The comprehensive plan for the pretrial process
should include the tollowing:

1. Assessment of the status of programs

and facilities relating to pretrial release
and detention.
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2. A plan for improving the programs and
facilities relating to pretrial release and
detention, including priorities for imple-
mentation of the recommendations in
this chapter.

3. A means of implementing the plan and of
discouraging the expenditures of funds
for, or the continuation of, programs
inconsistent with it.

4. A method evaluating the extent and suc-
cess of implementation of the improve-
ments.

5. A strategy for processing large numbers
of persons awaiting trial during mass
disturbances, including a means of uti-
lizing additional resources on a tem-
porary basis.

6. A method to require compliance with

. established standards.

The comprehensive plan for the pretrial process
should be conducted by a group representing all
major components of the criminal justice system
that operate in the pretrial area. Included should
be representatives of the police, sheriffs, pro-
secution, public defender, private defense bar,
judiciary, court management, probation, correc-
tions, the community, clients, and former clients.

STANDARD 4.2
Construction Policy for Pretrial Detention
Facilities

Each criminal justice jurisdiction, State or local
as appropriate, should immediately adopt a policy
that no new physical facility for detaining persons
awaiting trial should be constructed and no funds
should be appropriated or made available for such
construction untii:

1. A comprehensive plan is developed in
accordance with Standard 4.1.

2. Alternative means of handling persons
awaiting trial as recommended in Stan-
dards 4.3 and 4.4 are implemented,
adequately funded, and properly evalu-
ated.

3. The constitutional requirements for a pre-
trial detention facility are fully examined
and planned for.

4. The possibilities of regionalization and/or
city/lcounty complexes or appropriate al-
ternatives of pretrial detention facilities
are pursued.




STANDARD 4.3
Alternatives to Arrest

Each criminal justice jurisdictiori, State or local
as appropriate, should immediately develop a
policy, and seek enabling legislation where
necessary, to encourage the use of citations in
lieu of arrest and detention. This policy should
provide: :

1. Enumeration of minor offenses for which a

police officer should be required to issue

a citation in lieu of making an arrest or
detaining the accused unlesg:

a. The accused fails to identity himself/

herself or supply required information;

b. The accused refuses to sign the citaticn;

c. The officer has reason to believe that
the continued liberty of the accused
constitutes an unreasonable risk of
bodily injury to himseli/herself or others;

d. Arrest and detention are necessary to
carry out additional legitimate inves-
tigative action;

e. The accused has no ties to the juri.-
diction reasonably sufficient to assure
his/her appearance, and there is a sub-
stantial risk that he/she will refuse to
respond to the citation; or

f. 1t appears the accused has previously
failed to respond to a citation or a
summons or has violated the conditions
of any pretrial release program.

g. Other reasons not covered a-f enum-
erated.

2. Discretionary authority for police officers
to issue a citation in lieu of arrest in all
cases where the officer has reason to
believe that the accused will respond to
the citation and does not represent a clear
threat to himseli/herself or others.

A requirement that a police officer making
an arrest rather than issuing a citation
specity the reason for doing so in writing
or from a checklist pursuant to the preced-
ing subsection 1. Superior officers should
be authorized to reevaluate a decision to
arrest and to issue a citation at the police
station in lieu of detention.

4. Criminal penalties for willful failure to
respond to a citation.

5. Authority to make fawful search incident
to an arrest where a citation is issued in
lieu of arrest.

Similar steps should be taken to establish policy
encouraging the issuance of summovis in lieu of
arrest warrants where an accused is not in police
custody. This policy should provide:

1. An enumeration of minor offenses for which
a juchicial officer should be required to issue

(&
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3.

4,

a summons in lieu of an arrest warrant
unless he/she finds that:

a. The accused has previously willfully
failed to respond to a citation or sum-
mons or has violated the conditions of
any pretrial release program.

b. The accused has no ties to the com-
munity and there is a reasonable like-
lihood that hel/she will fail to respond
to a summons.

c. The whereabouts of the accused is
unknown or the arrest warrant is nec-
essary to subject him/her to the juris-
diction of the court.

d. Arrest and detention are necessary to
carry out additional legitimate investi-
gative action.

Discretionary authority for judiciary officers

to issue a summons in lieu of an arrest

warrant in all cases where the officer has
reason to believe that the accused will
respond to the summons.

A requirement that a judicial officer issuing

a warrant instead of a summons state

his/her reason for doing so in writing.

Criminal penalties for willful failure to

respond to a summons.

To facilitate the use of citations and summons
in lieu of arrest, police agencies should:

1.

Develop through administrative rules spe-
cific criteria for police officers for deter-
mining whether to issue citations or to
request issuance of a summons in lieu of
arrest.

. Develop training programs to instruct their

officers in the need for and use of the
citation and summons in lieu of arrest.
Develop a method of quickly verifying
factual information given to police officers
which if true would justify the issuance of
a citation in lieu of arrest.

Develop a method of conducting a reason-
able investigation concerning the defen-
dant’s ties to the community to present to
the judicial officer at the time of applica-
tion for a summons or an arrest warrant.




STANDARD 4.4
Alternatives to Pretrial Detention

Each criminal justice jurisdiction, State or local
as appropriate, should immediately seek enabling
legislation and develop, authorize, and enceourage
the use of a variety of alternatives to the detention
of persons awaiting trial. The use of these alter-
natives should be governed by the foliowing:

1. Judicial officers on the basis of information
available to them should select from the
list of the following alternatives the firsi
one that will reasonably assure the appear-
ance of the accused for trial or, if no single
condition gives that assurance, a combin-
ation of the following:

a. Release on recognizance without fur-
ther conditions.

b. Release on the execution of an unse-
curad appearance bond in an amount
specified.

c. Release into the care of a qualified
person or organization reasonably cap-
able of assisting the accused to appear
at trial.

d. Release to the supervision of a probation
officer or some other public cfficial.

e. Release with imposition of restrictions
on activities, associations, movements,
and residence reasonably related to
securing the appearance of the accused.

f. Release on the basis of financial secu-
rity to be provided by the accused.

g. Compliance with pretrial treatment pro-
grams. :

h. imposition of any other restrictions
other than detention reasonably reiated
to securing the appearance of the ac-
cused. :

i. Detention, with release during certain
hours for specific purposes.

j- Detention of the accused.

2. Judicial officers in selecting the form of
pretrial release should consider the nature
and circumstances of the offense charged,
the weight of the evidence against the
accused, his/her ties to the community,
his/her record of convictions, if any, and
his/her record of appearance at court pro-
ceedings or of flight to avoid prosecution.

3. When a person is booked, it shall be
required that (1) an otticer in charge of the
detention facility notify pretrial release
personnel; (2) the committed offender is
notified of pretrial release programs; and
(3) a record is made thereof of these
notifications.

4, Willful failure to appear before any court
or judicial officer as required should be
made a criminal offense.

STANDARD 4.5
Procedures Relating to Pretriai Release and
Detention Decisions

Each criminal justice jurisdiction, State or local
as appropriate, should immediately develop
procedures governing pretrial release and deten-
tion decisions, as foliows:

1. A person in the physical custody of a law
enforcement agency on the basis of an
arrest, with or without a warrant, should
be taken before a judicial officer without
unnecessary delay. »

2. When a law enforcement agency iakes a
person accused of crime into custody, it
should immediately notify the appropriate
pretrial release unit. An investigation
should commence immediately to gather
information relevant to the pretrial reiease
or detention decision. The nature of the
investigation should be flexible and gen-
erally exploratory in nature and should
provide information about the accused

. including:
a. Current employment status and employ-
_.ment history.
b. Present residence and length of stay at
such address. ‘
Extent and nature of family relation-
ships.

d. General reputation and character refer-

ences.

Present charges against the accused.

Prior criminal record.

Prior record of compliance with or

violation of pretrial release conditions-

Other facts relevant to the protection

of society and to the likelihood that

he/she will apoear for trial. =~ .

3. Where a defendant is detained prior to
trial or where conditions substantially
infringing on his/her liberty are imposed,
the defendant should be authorized to
seek review of that decision by the judicial
officer making the original decision. The
defendant also should be authorized to
seek appellate review of such a decision.

4. Whenever a defendant is released pending
trial subject to conditions, his/her release
should not he revoked unless:

c.

5 amp
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a. A judicial officer finds after a hearing
that there is substantizi evidence ot a
willful violation of one of the condi-
tions of his/her release or a court or
grand jury has found probable cause to
believe the defendant has committad a
serious crime whkile on release.

b. The violation of conditions is ot a
nature that involves a risk of nonap-
pearance or of criminal activity.

c. The defendant is granted notice of the
alleged violation, access to official
records regarding his/her case, the
right to be represented by counsel
(appeointed counsel if he/she is indi-
gent), to subpoena witnesses in his/
her own behalf, and to confront and
cross-examine witnesses againsthim/
her. ’

d. The judicial officer finds that there has
not been compliance with a pretrial
treatment program.

e. The judicial officer provides the de-
fendant a written statement of the
findings of fact, the reasons for the
revocation, and the evidence relied
upon.

STANDARD 4.6
Organization of Pretrial Services

lowa should enact legislation specifically
establishing the administrative authority over and
responsibility for persons awaiting frial. Such
legislation should provide as follows:

1. The decision to detain a person prior to
trial should be made by a judicial officer.

2. Information-gathering services for the ju-
dicial officer in making the decision should
be provided by the pretrial release agency.

3. Courts should be authorized to exercise
continuing jurisdiction over persons await-
ing trial.

4. By 1976, facilities, programs, and services
for those awaiting trial shouild be ad-
ministered by a unified correctional system.

3

STANDARD 4.7
Persons incompetent to Stand Trial

Each criminal justice jurisdiction, State or local
as appropriate, should immediately develop
procedures and seek enabling legislation, if
needad, governing persons awaiting trial who are
alleged to be or are adjudicated incomipetent to
stand trial as toliows:

1. Persons awaiting trial for a criminal of-
fense who are alleged to be ificompe-
tent to stand trial should be sligible for
bail or other alternative forms of release to
the same extent as other persons awaiting
trial. Where the court orders an examina-
tion and diagnosis to determine compe-
tency, the court should impose on the
person the least restrictive measures
required to assure his/her presence for
trial and for effective examination and
diagnosis. Out-patient diagnosis should
given preference over in-patient diagno-
sis.

2. Persons awaiting trial for a criminal of-
fense who have been adjudicated in-
competent to stand trial should be eligible
for bail or alternative forms of release to
the same extent as other persons awaiting
trial. Where the court orders trestment to
return the person to competency, it
should impose the least restrictive mea-
sures appropriate. Out-patient treatment
should be given preference over in-patient
treatment, and deiention should be
imposed only upon substantial evidence
that:

a. There is a reasonable probability that
the person will regain competency
within the time limits recommended
herein and detention is required to
assure his/her presence for trial; or

b. There is a substantial probability that
treatment will return the person to
competency and such treaiment can
be administered effectively only if the
person is detained.

3. Each jurisdiction should adopt, through
legisliation or court rule, provisionswhich:

a. Require annual review of cases of per-
sons adjudged incompetent to stand
trial.

b. Set a maximum time limit for the
treatment of incompetency. Such max-
imum limits should not exceed the
maximum prison sentence for the
offense charged. ’

c. Provide that when the time limit ex-
pires or when it is determined that
restoration to competency is uniikely,
the persen should be released and the
criminal charge dismissed.




d. Provide that where it is believed that
the person adjudicated incompetent is
dangerous to himself/herself or others
and should be detained, civil commit-
ment procedures should be instituted,
subject to judicial roview.

0. Reloase of any porson committed under
3d should be determined by the court.

STANDARD 4.8
Rights of Pretrial Detainees

Each criminal justice jurisdiction and facility
for the detention of adults should immediately
develop policies and procedures to insure that the
rights of persons detained while awaiting trial are
observed, as follows:

1. Persons detained awaiting trial should be
entitled to the same rights as those
persons admitted to bail or other form of
pretrial release except where the nature of
confinement requires modification.

2. Where modification of the rights ot per-
sons detained awaiting trial is required
by the fact of confinement, such modifi-
cation should be as limited as possible.

3. The duty of showing that custody requires
modification of such rights be upon the
detention agernicy.

4. Persons detained awaiting trial should be
accorded the same rights recommended
for persons convicted of crime as set forth
in Chapter 1. In addition, the following
rules should govern detention of persons
not yet convicted of a criminal offense:

a. Treatment, the conditions of confine-
ment, and the rules of conduct au-
thorized for persons awaiting trial
should be reasonably and necessarily
related to the interest of the State in as-
suring the person’s presence at trial.
Any action or omission of governmen-
tal officers deriving from the rationales
of punishment, retribution, deterrence,
or rehabilitation should be prohibited.

b. The conditions of confinementshould
be the least restrictive alternative that
will give reasonable assurance that the
person will be present for his/her trial.

c. Persons awaiting trial should be kept
separate and apart from convicted and
sentenced offenders.

d. lIsolation should be prohibited except
where there is clear and convincing
evidence of a danger to the staff of the
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facility, to the detainee, or to other
detained persons.

5. Administrative cost or convenience shouid
not be considered a justification for failure
to comply with any of the above enu.
merated rights of persons detained awaiting
trial.

6. Persons detained awaiting trial should be
authorized to bring class actions to
challenge the nature of their detention
and alleged violations of their rights.

STANDARD 4.9
Programs for Pretrial Detainees

Each criminal justice jurisdiction and agency
responsible for the detention of persons awaiting
trial immediately should develop and implement
programs for these persons as follows:

1. Persons awaiting trial in detention should
not be required to participate in any
program of work, treatment, or rehabilita-
tion. The following programs and services
should be available on a voluntary basis
for persons awaiting trial:

a. Educational, vocational, and recreational
programs.

b. Treatment programs for problems as-
sociated with alcoholism, drug addiction,
and mental or physical disease or de-
fects.

c. Counseling programs for problems a-
rising from marital, employment, finan-
cial, or social responsibilities.

2. Participation in voluntary programs should
be on a confidential basis, and the fact
of participation or statements made during
such participation should not be used at
trial. Information on participation and pro-
gress in such programs should be availi-
able to the sentencing judge following
conviction for the purpese of determining
sentence.




STANDARD 4.10
Expediting Criminal Trials

lowa should enact legislation, and each crim-
inal justice jurisdiction shouid develop policies
and procedures, (0 expedite criminal trials and
thus minimize pretrial detention. Such legislation
and policies and procedures should include:

1. Time limits in which a defendant must be
brought to trial. The limits that can be
imposed effectively will vary among
jurisdictions depending on the number of
criminal cases and the availability of
judicial, prosecutorial, and defense re-
sources. As an objective to be achieved,
sufficient resources should be available
so that the time limits imposed would not
exceed the following:

a. The period from arrest to the beginning
of trial of an indictable prosecution
generally should not be longer than 90
days.

b. In a misdemeanor prosecution, the pe-
riod from arrest to trial generally should
be 30 days or less.

The court may for good cause shown extend the
time limits herein specified.

2. Authorization for the temporary assign-
ment or relocation of judges, prosecuting
attorneys, defense counsel, and other
officers essential for the trial of a criminal
case to a jurisdiction where crowded doc-
kets prohibit or make difficult compliance
with the time limits foi bringing defen-
dants to trial.

Each criminal court or, where appropriate, the
highest court of each jurisdiction should promui-
gate rules assuring criminal defendants a speedy
trial on all pending charges. Such rules should
inciude the recommendations of this standard not
adopted by legislation and in addition the fol-
lowing:

1. To the extent practical, scheduling of
cases in accordance with thie folluwing
priority:

a. Criminal cases where the defendant is
detained awaiting trial.

b. Criminal cases where the defendant is
at liberty awaiting trial and is believed
to present unusual risks to himself/
herself or the public.

¢. Criminal cases where the defendant is
subject to substantial conditions or
supervision awaiting trial.

d. All other criminal cases.

e. Civil cases.

2. For defendants detained while awaiting)

teial, time hmits for shorter duration than
that provided by statute.
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3. Time limits within which the various pre-
trial procedures must take place and a
means for altering such limits in individu-
al cases.

COMMENTARY

The standards in this chapter focus on com-
prehensive review and reform of the pretrial
process. The goal is to develop, consistent with
the presumption of innocence, pretrial procedures
that authorize the use of alternatives to detention
and of programs and services for persons awaiting
trial. Traditionally, bail and pretrial detention
have been used for assuring the presence of the
accused for trial. These measures, however, are
discriminatory in that only those accused who
have the financial resources can meet the bail
demand imposed by the judge and be released.

Conference participants observe that decisions
made prior to trial have a dramatic effect on
sentencing and other decisions made subsequent
to conviction. Moreover, they note that studies
indicate that pretrial detention has an adverse
effect. “In addition, ...it is not unreasonable to
assume that the attitude of a person detained
prior to trial is markedly different from that of a
person who was at liberty. The man who has met
with the indecent conditions typical of jails is
likely to have built up considerable animosity
toward the criminal justice system and the society
that perpetuates it. Correctional services are not
easily applied or productive where such an
attitude exists.” (NAC, Corrections, 101 (1973).)

The National Advisory Commission on Criminal
Justice Standards and Goals (NAC) lists three
objectives for pretrial reform:

1. Detention and other restrictions on liberty
should be minimized to an extent consis-
tent with the public interest....

2. The treatment of persons awaiting trial
should be consistent with the presump-
tion of innocence....

3. The time prior to trial should be a con-
structive period in the life of the accused
rather than one of idleness. (ld.)

The NAC recognizes that “[wlhile corrections
should have a major role in seeking attainment of
these objectives for reform of the pretrial process,
cooperation of law enforcement and judicial
agencies is essential.” (ld.)

Standard 4.1 proposes a method for developing
a comprehensive plan to improve the pretrial
process. The first section of the standard details
the information that should be collected and
evaluated in the planning process. The second
section of the standard sets forth guidelines for
the plan. Conference participants comment that



pretrial release programs are in operation through-
out the state. Participants note, however, that
planning is fragmented. Moreover, participants
state that some of the data outlined in the
standard is not collected.

Conlerces believe that data should be collected
on the number of pretrial releases who were able
to employ their own atlorney as opposed to those
.~ detained who required a court appointed attorney.
Participants conclude that such information can
be valuable n planning and m presenting reports
to the Legislature.

The pretrial process involves all elements of the
criminal justice system. The lowa standard
provides that the comprehensive plan for the
pretrial process should be conducted by a group
representing all major components of the criminal
justice system. Conference participants believe
such a group should include police, sheriffs,
prosecutors, public defenders, the private defense
bar, the judiciary, court administrators, probation
and corrections personnel, the community,
clients, and former clients.

Standard 4.2, Construction Policy for Pretrial
Detention Facilities, recommends adoption of
policy prohibiting construction and improvements
of pretrial detention facilities until alternatives for
handling persons awaiting trial are properly
planned and implemented. The rationale for this
policy is that construction represents a long range
commitment that should not be made until other
alternatives are explored and pursued. (NAC,
Corrections, 114 (1973).) Use of alternatives, such
as pretrial release programs, may make new
physical facilities unnecessary.

The National Advisory Commission observes
that:

Nothing commits a jurisdiction to a course
of action for a longer period of time than
capitai improvements. The magnitude of the
initial ipvestment requires that the facility be
used. Jails are not multipurpose facilities.
Once constructed, they insure that confine-
ment therein will be a major response to
accusation of or conviction for crime. (id.)

Conference participants agree this standard
should not be construed as prohibiting remodel-
ing or improving existing facilities. Conferees
note that some facilities are in need of
improvements, and such improvements should be
made now whether or not the facilities are used in
the future.

Conferees conclude that many types of facili-
ties should be considered prior to construction.
inese should inciude regional facilities, city-
county complexes or other appropriate alterna-
tives. Participants comment that city-county
complexes where the courtroom, jail and other
services are within the complex are regarded as
more economical and a better type of facility.
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Standard 4.3, Alternatives to Arrest, seeks to
develop policy and enabling legislation to
encourage the use of citations or summons in lieu
of arrest and detention. Conference participants
believe that minimizing pretrial detention should
begin at the initiation of the criminal justice
process between the police or judicial officer and
the accused. The standard proposes that “...the
citation [be] the primary form of initiating the
criminal justice process at least for minor
offenses, with physical arrest and detention
authorized where specific facts indicate substan-
tial risk of nonappearance.” (NAC, Corrections,
117 (1973).)

Conference participants conclude that a police
officer should be required to issue a citation in
lieu of arrest or detention under prescribed
conditions and that a police officer shouid have
discretionary authority to issue a citation in all
cases where the officer believes the accused will
respond to the citation and does not represent a
threat. Under lowa law, a peace officer has the
discretion to issue a citation in lieu of making an
arrest. (See IOWA CODE sec. 753.5, 755.4 (1975).)
The standard recommends that the police officer
should be required to specify the reason in writing
or from a checklist if a citation is not issued.
Participants agree that similar policy should be
established regarding issuance of summonses in
lieu of arrest warrants by a judicial officer.
Moreover, the standard calls for criminal penalties
for willful failure to respond to a citation or
summons.

A minority of conferees express a concern with
requiring an officer to issue a citation for minor
offenses. These participants believe that there are
certain factors that occur which cannot be defined
and, therefore, the officer should have the
discretion rather than be required, to issue a
citation.

Conferees conclude that the use of citations
and summonses will result in savings of time and
manpower. “...The high economic, social, and
human costs of pretrial detention would indicate
that the interest of both the public and the
accused would be better served by another means
of initiating the criminal justice process.” (NAC,
Corrections, 117 (1973).)

The standard recommends measures that law
enforcement agencies should take to insure that
their officers understand the need for citations
and summonses and cooperate in their use.

The purpose of Standard 4.4 is to insure
development of a variety of release alternatives to
the detention of persons awaiting trial. “In the-
ory, money bail is intended to insure the pres-
ence of the accused for trial. In practice, it
makes release priol to trial depend not on the risk
of nonappearance but-on the financial resources
of the accused.... Society has a rightful interest
in insuring that persons accused of crimes are
available for trial. The accused on the other hand




is presumed innocent and should not be detained
unless he represents a substantial risk of not
appearing when required. In most instances,
money bail is irrelevant in protecting or promoting
either interest.” (NAC, Corrections, 120, 121
(1973).)

Conference participants remark that detention
of the accused results in loss of employment and
severence of family ties which has drastic results
on the family and may entail more public expense.
Participants note that pretrial release programs
have been implemented across the Staie and have
eliminated unnecessary pretrial detention for
many offenders.

The standard sets forth a list of alternatives in
the order they should be considered by the
judicial officer. These alternatives are similar to
existing bail statutes in lowa. (See IOWA CODE
sec. 763.17 (1975).) Imposition of conditions
should be consistent with the risk of nonappear-
ance represented by the accused. Conferees
conclude that one condition of release that may
be imposed is compliance with pretrial treatment
programs.  Although conference participants
differ in their opinions of the constitutional and
contractual issues of such a condition of release,
they believe correctional personnel should have
the opportunity to report to the court if the
accused is not complying with pretrial programs.
Participants state that when corrections person-
nel are charged with the responsibility of
supervising the accused, they need to be assured
that the accused will cooperate with pretrial
treatment programs.

To properly implement alternatives to pretrial
confinement, participants believe that it is
essential that three measures be taken. First, an
official of the detention facility should be required
to notify the pretrial release agency when a person
is booked. Second, the accused should be
notified of the existence of pretrial programs.
‘iird, a record should be made of such
notifications to assure that it is being done.

The National Advisory Commission recom-
mends that no person should be allowed to act as
surety for compensation. Conference participants
do not accept this position and conclude that bail
bondsmen do perform an important service. Rath-
er than eliminate bail bondsmen, conference
participants feel efforts shouid be made to notify
the accused of pretrial release programs. The-
accused can then decide whether he/she wishes
to ‘be interviewed or to post collateral with a bail
bondsman.

Standard 4.5 recommernds development of
procedures that should govern pretrial release and
detention decisions. Conference participants
endorse the NAC position that procedural
safeguards protect the defendant and insure that
decisions are based on accurate information.

Conference participants conclude that the
following procedures should structure pretrial
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release and detention: (1) When arrested, the
accused should be taken before a judicial officer
without unnecessary delay. {2) The pretrial
release unit should be notified and an investiga-
tion should begin to gather information to present
fo the court regarding pretrial release or deten-
tion. (3) If the defendant is detained or substantial
restrictions are placed on his/her liberty, he/she
should be able to seek judicial and appellate
review. (4) When the accused is released prior to
trial, his/her release shouid not be revoked unless
certain procedures are followed including a
revocation hearing.

Conference participants believe that procedures
similar to those required for parole and probation
revocation should apply to the revoking of pretrial
release. The standard allows detention after there
is a showing of willful violation of release
conditions or of probable cause that the
defendant has committed an offense while on
pretrial release. Conferees ."stermine that one of
the reasons for revoking pretrial release can be
noncompliance with pretrial treatment programs.

Standard 4.6 proposes that a corrections
agency, rather than law enforcement or some
community organization, should be identified as
having the responsibility for provision of services
for persons awaiting trial. Conference partici-
pants believe that designating a central correc-
tions agency to ccordinate services for persons
awaiting trial will allow for more efficient and
effective use -of investigative and treatment
services. Participants note that information
collected for the purposes of pretrial release by
the correctional agency can also be used for
presentence reports.

Conferees state that the wide diversity of
pretrial programs presently operating across the
State is a problem. To remedy this problem,
conference participants believe that a State
correctional agency should promulgate flexible
correctionai standards to be used by all correc-
tional agencies that provide pretrial services.
(See also Standard 2.1.)

Standard 4.7 proposes deveiopment of proce-
dures and enabling legislation governing persons
awaiting trial who are alleged or adjudicated
incompetent to stand trial. The person accused of
crime who is incompetent to stand trial is in an
ambiguous position. This person becomes the
captive of both the criminal law and public health
systems, neither of which wants to assume full
responsibility for his/her welfare. The criminal
justice systern cannot deal with him/her in a
manner-consistent with due process until he/she
is competent to understand the trial and assist
his/her counsel in its preparation. On the other
hand, health officials are often reluctant to
allocate already scarce resources to individuals
who, if treated, will be subjected to prosecution
and possibie punishment. The result at present is
that many individuals languish for long periods
either in jail or mental institutions, uncared for



and untreated, even though they have never been
convicted of a crime. (NAC, Corrections, 130
(1973).)

Basically, the intent of the standard is to handle
persons alleged or adjudicated incompetent to
stand trial the same as any other person who is
accused of a crime. Conference participants
remark that the standard recommends procedures
that are not in existence in the criminal justice
system. Participants believe that persons
awaiting trial who are alleged or adjudicated
incompetent to stand trial should be eligible for
bail or alternative forms of release. Additionally,
Standard 4.7 proposes that legislation or court
rule should be adopted that provides: (1) There
should be annual review of persons adjudged
incompetent. (2) Maximum time limits for treat-
ment of incompetency should be established.
{(3) When the time limit expires or restoration to
competency is unlikely, the criminal charge
should be dismissed. (4) Where it is believed the
person adjudicated incompetent is dangerous,
civil commitment procedures should be instituted
subject to judicial review. (B) Release of any
person committed should be determined by the
court.

Standard 4.8 seeks to protect and preserve the
rights of persons detained awaiting trial. Basi-
cally, the standard proposes that confined but
unconvicted persons should retain all rights of a
free citizen except those limited by confinement.

Conference participants note that persons
detained awaiting trial are many times confined in
a facility with far worse living conditions and have
fewer privileges than that of persons confined in a
correctional institution after conviction.

The person confined awaiting trial is more
often than not detained in a local jail—the
correctional facility that suffers most from
lack of resources, programs, and profes-
sional personnel. Living conditions are
intolerable. Yet, the person awaiting trial is
presumed to be innocent of the offense
charged. (NAC, Corrections, 134 (1973).)

Conferees remark that those awaiting trial
should not be considered in the same category
with those serving a sentence and should be
granted additional protection. Conference partic-
ipants believe that persons detained awaiting trial
should not be confined with convicted offenders
and should not be placed in isolation except
where the detainee presents a danger to others or
himself/herself. The National Advisory Commis-
sion states that:

Detention before trial is based on the state’s
interest in assuring the presence of the
accused at trial. Where persons are already
convicted of an offense, the stale can with
varying degrees of legitimacy argue that
practices are motivated by concepts of
punishment, retribution, deterrence, or re-
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habilitation. None of these rationales can be
applied to justify treatment of a person not
yet convicted of an offense. (id.)

Standard 4.9 recommends development of
programs for persons detained awaiting trial.
Conferees remaik thal programs and services foul
persons detained in jail awaiting trial are totally
lacking. Pretrial detainees have no opportunity to
participate in programs and are, therefore,
relegated to idleness.

Conference participants believe viable alterna-
tives should be developed for pretrial detainees.
Participants conclude that not only may program-
ming, such as earning a GED, have an effect on
sentence received, but it also is going to increase
the likelihood of the person gaining employment
when he/she is released.

Participants note another reason why pretrial
programs for persons detained in jail are
important. Conferees state that there is more of a
chance that the accused will be motivated to
change his/her behavior because participation in
pretrial programs is voluntary. Participants state
that in contrast to convicted persons who are
assigned to programs when they are placed in
correctional institutions, pretrial detainees may
decide if they wish to participate.

The purpose of Standard 4.10 is to expedite the
trial of criminal cases and thus minimize pretrial
detention. Generally, conference participants
recommend that indictable offenses be prose-
cuted within 90 days of arrest and that
non-indictable misdemeanor offenses be prose-
cuted within 30 days. The standard proposes that
the court have the discretion to extend these time
limits for good cause. The standard is similar to
the existing lowa criminal justice system. (See
IOWA CODE sec. 795.1, .2 (1975).) The Revised
Criminal Code extends the time limits. (See Revised
Criminal Code, lowa Rules of Criminal Procedure,
Rule 27.)

The National Advisory Commission observes
that:

The person accused of a crime always will
remain in an ambiguous position. The mere
accusation of criminal conduct is enough to
cause the accused to suffer humiliation,
discrimination, and disruption of his life.
His employment and family relationships
often are threatened. In addition, the pres-
sure and anxiety due to the pending trial and
pretrial procedures can cause severe emotion-
al strain....

Society also has an interest in the expedi-
tious handling of criminal cases. Any deter-
rence associated with enforcement of the
criminal -law is generally conceded to arise
from swift and sure punishment rather than
the intensity of the sanction. Likewise, the
ability to effectively reconstruct events for
the determination of guilt or innocence is
severely hampered where there is lengthy de-




lay between offense and trial. The victim is
often less willing to cooperate. And where
the accused is innocent, the guilty person is
less easily identified and apprehended.
(NAC, Corrections, 139 (1973).)

COMPARATIVE ANALYSIS REFERENCE
NAC Corrections 4.1, 4.2, 4.3, 4.4, 4.5, 4.5, 4.7, 4.8,
4.9, 4.10.
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Chapter Five

Sentencing

Goal: To establish general principles of
sentencing and insure that these principles
are applied equally in each case.
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STANDARD 5.1
The Court’s Role in Sentencing

The trial judge should be required to impose a
sentence that, within limits imposed by statute,
determines the maximum period a defendant’s
liberty may be restricted. Within this maximum
period, other agencies may be given the power to
determine the manner and extent of interference
with the offender’s liberty.

STANDARD 5.2
Sentencing the Nondangerous Offender

State penal code revisions should include a
provision that the maximum sentence for any
offender not specifically found to represent a sub-
stantial danger to others should not exceed 5 years

ior fefonies other than murder. When by specitfic
definition a crime has elements of aggravation
involving the infliction or attempted or threatened
infliction of serious bodily harm on another, to be
determined by the trier of fact, the maximum
sentence should not exceed 25 years ex« ept where
the prescribed penalty is life imprisonment. No
mandatory minimum sentence should be imposed
by the legislature.

The sentencing couri should be authorized to
impose a maximum sentence less than that pro-
vided by statute.

Criteria should be established for sentencing

offenders. Such criteria should include:

1. A requirement that the least drastic sentencing
aiternative be imposed that is consistent
with public safety, rehabilitation, and punish-
ment. The court should impose the first of
the following alternatives that in the discretion
of the court, will provide maximum opportunity
for the rehabilitation of the defendant and for
the protection of the community from further
offenses by the defendant and others:

Unconditional release.

Conditional release.

A fine,

. Refease under supervision in the com-
munity.

Sentence to a halfway house or ather res-
idential facility located in the community.

f. Sentence to partial confinement with liberty
to work or participate in training or edu-
cation during ali but leisure time.

g. Total confinement in a cotrectional facility.

appge

®
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2. A provision against the use of confinement

as an appropriate disposition unless af-

firmative justification is shown on the record.

Factors that would justify confinement may

include:

a. There is undue risk that the offender will
commit another crime if not confined.

b. The offender is in need of correctional
services, rehabilitation, or punishment
that can be provided effectively only in an
institutional setting, and such services
are reasonable available.

c. Any other alternative will depreciate the
seriousness of the offense.

. Weighting of the following in favor of with-

holding a disposition of incarceration:

a. The offender’s criminal conduct neither
caused nor actually threatened serious
harm.

b. The offender did not contemplate or intend
that his/her criminal conduct would cause
or threaten serious harm,

c. The offender acted upon strong pro-
vocation.

d. There were substantial grounds tending
to excuse or justify the offender’s criminal
conduct, though failing to establish de-
fense.

e. The offender had led a law-abiding life for
a substantial period of time before com-
mission of the present crime.

f. The offender is likely to respond affir-
matively to probatiocnary or other com-
munity supervision.

g. The victim of the crime induced or facil-
itated its commission.

h. The oftender has made or will make
restitution or reparation to the victim of
his/her crime for the damage or injury
which was sustained.

i. The offender’'s conduct was the result of
circumstances unlikely to recur,

j- The character, history, and attitudes of
the offender indicate that he/she is unlikely
to commit another crime.

k. Imprisonment of the offender would entail

undue hardship to dependents.

The offender is elderly or in poor health.

m. The correctional programs within the in-
stitutions to which the offender would be
sent are inappropriate to his/her particular
needs or would not likely be of benefit to
himfteer.




STANDARD 5.3
Sentencing to Extended Terms -,

State penal code revisions should contain sep-
arate provision for sentencing offenders when, in
the interest of public protection, it is considered
necessary to incapacitate them for substantial
periods of time.

The following provisions should be included:

1. Authority for the judicial imposition of an
extended term of confinement of not more
than 25 years, except for murder, when the
court finds the incarceration of the defendant
for a term longer than § years is required for
the protection of the public and that the de-
fendant is a persistent felony offender.

2. Definition of a persistent felony offender as
a person over 18 years of age who stands
convicted of a felony for the third time. At
least one of the prior felonies should have
been committed within the 5 years preceding
the commission of the offense for which the
offender is being sentenced. At least two of
the three felonies should be offenses involvirig
the infliction, or attempted or threatened
infliction, of serious bodily harm on another.
The three felonies necessary for classifying
an offender as a persistent felony offender
musti arise from separate incidents.

3. Authority for the court to impose a minimum
sentence to be served prior to eligibility for
parole. It should not exceed one-third of the
maximum sentence imposed or more than
three years.

4. Authority for the sentencing court to permit
the parole of an offender sentenced to a
minimum term prior to service of that min-
imum upon request of the board of parole.

STANDARD 5.4
Probation

Each sentencing court should review and where
necessary should revise its policies, procedures,
and practices concerning probation, and where
riecessary, enabling legislation should be enacted,
as follows:

1. A sentence to probation should be for a
specific term not exceeding 5 years except
that probation for misdemeanants may be for
a period not exceeding two years.

2. The court or the probation officer should be
authorized to impose such conditions as are
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necessary to provide a benefit to the offender
and protection {5 the public safety. The court
or the probation officer also should be
authorized to modify or enlarge the conditions
of probation at any time prior to expiration
or terminaticn of sentence. The conditions
imposed in an individual case should be
tailored to meet the needs of the defendant
and society.

. The offender should be provided with a written

statement of the conditions imposed and
should be granted an explanation of such
conditions.

. Procedures should be adopted authorizing

the revocation of a sentence of probation for
violation of specific conditions imposed,
such procedures to include:

a. Authorization for the prompt confinement
of probationers who exhibit behavior that
is a serious threat to themselves or others

., and for aliowing probationers suspected
of violations of a less serious nature to
rernain in the community until further pro-
ceedings are completed.

b. A requirement that for those probationers
who are arrested for violation of pro-
bation, a preliminary hearing be held
promptly by a neutral official other than
hisiher probation officer to determine
whether there is probable cause to believe
that the probationer violated his/her pro-
bation. At this hearing the probationer
should be accorded the following rights:

(1) To be given notice of the hearing and
of the alleged violations.

(2) To be heard and tc present evidence.

(3) To confront arid cross-examine adverse
witnesses unless there is substantial
evidence that the witnesses will be
placed in danger of serious harm by
so testifying.

(4) To be represented by counsel and to
have counsel appointed for him/her if
helshe is indigent.

(5) To have the decision maker state his/
her reasons for his/her decision and
ihe evidence relied on.

c. Authorization of informal alternatives to
formal revocation proceedings for handling
alleged violations of minor conditions of
probation. Such alternatives to revocation
should include:

(1) A tormal or informal conference with
the probationer to reemphasize the
necessity of compliance with the con-
ditions.

() A formal or informal warning that
further violations could result in re-
vocation.

d. A requirement that, uniess waived by the

probationer after due notification of histher
rights, a hearing be held on ail alleged




violations of probation where revocation
is a possibility to determine whether there
is substantial evidence tc indicate a
violation has occurred and if such a
violation has occurred, the appropriate
disposition.

e. A requirement that at the probation re-
vocation hearing the probationer should
have notice of the alleged violation, access
to official records regarding his/her case,
the right to be represented by counsel
including the right to appointed counsel
if helshe is indigent, the right to subpena
witnesses in his/her own behalf, and the
right to confront and cross-examine wit-
nesses against him/her.

f. A requirement that before probation is
revoked the court make written findings of
fact based upon substantial evidence of a
violation of a condition of probation.

g. Authorization for the court, upon finding a
violation of conditions of probation, to
continue the existing sentence with or
without modification, to enlarge the con-
ditions, or to impose any other sentence
that was available to the court at the
time of initial sentencing. In resentencing
a probation violator, the following rules
should be applicable:

(1) Criteria and procedures governing in-
itial sentencing decisions should
govern resentencing decisions.

(2) Failure to comply with conditions of
a sentence that impose financial ob-
ligations upon the offender should not
result in confinement uniess such
failure is due to a willful refusal to pay.

STANDARD 5.5
Fines

In enacting penal! code revisions, the State
Legislature should determine the categories of
offenses for which a fine is an appropriate
sanction and provide a maximum fine for each
category.

Criteria for the imposition of a fine also should
be enacted, to inciude the following:

1. A fine should be imposed where it appears
to be a deterrent against the type of offense
involved or an appropriate correctional tech-
nique for an individual offender. Fines should
not be imposed for the purpose of obtaining
revenue for the government.
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2. A fine should be imposed only if there is a
reasonable chance that the offender will be
able to pay without undue hardship for him-
selflherself or his/her dependents.

3. A fine should be imposed only where the
imposition will not interfere seriously with
the offender’s ability to make reparation or
restitution to the victim.

Legislation authaorizing the imposition of fines
also should include the following provisions:

1. Authority for the court to impose a fine pay-
able in installments.

2. Authority for the court to revoke part or ali
of a fine once imposed in order to avoid
hardship either to the defendant or others.

3. A prohibition against court imposition of such
sentences as “30 dollars or 30 days.”

4. Authority for the imprisonment of a person
who intentionally refuses to pay a fine or who
fails to make a good-faith effort to obtain
funds necessary for payment. Imprisonment
solely for inability te pay a fine should not
be authorized.

Legislation authorizing fines against corporations
should include the foliowing special provisions:

1. Authority for the court to base fines on sales,
profits, or net annual income of a corporation
where appropriate to assure a reasonably
even impact of the fine on defendants of
various means.

2. Authority for the court to proceed against
specified corporate officers or against the
assets of the corporation where a fine is not
paid.

STANDARD 5.6
Multiple Sentences

The State Legislature should authorize sentencing
courts to make disposition of offenders convicted
of multiple offenses, as follows:

1. Under normal circumstances, when an of-
fender is convicted of multiple offenses
separately punishable, or when an offender
is convicted of an offense while under sen-
tence on a previous conviction, the court
should be authorized tc impose concurrent
sentences.

2. Where the court finds on substantial evidence
that the public safety requires a longer
sentence, the court should be authorized to
impose consecutive sentences. However, a
consecutive sentence should not be imposed
if the result would be a maximum sentence




more than doubie the maximum sentence
authorized for the most serious of the of-
fenses involved. -

3. The sentencing court should have authority
to allow a defendant to plead guilty to any
other offenses he/she has committed within
the State, after the concurrence of the pros-
ecutor and after determination that the piea
is voluntarily made. The court should take
each of these offenses into account in setting
the sentence. Thereafter, the defendant
should not be held further accountable for
the crimes to which helshe has pleaded
guilty. ,

4. The sentencing court should be authorized
to impose a sentence that would run con-
currently with out-of-State sentences, even
though the time will be served in an out-of-
State institution. When apprised of either
pending charges or cutstanding detainers

. against the defendant in other jurisdictions,
the court should be given by interstate agree-
ments the authority to aliow the defendant
to plead to those charges and to be sentenced,
as provided for in the case of intrastate
criminal activity.

STANDARD 5.7
Credit for Time Served

The State Legislature should eiiminate all good
and honor time and reduce the sentences pro-
vided by law to reflect a more realistic expectation
of the time served considering that good and
honor time has been eliminated. Until such time
as the Legislature takes such action, the fol-
lowing provisions will apply:

Sentencing courts immediately should adopt a
policy of giving credit to defendants against
their maximum terms and against their minimurn
ferms, if any, for time spent in custedy and “good
time” earned under the following circumstances:

1. Time spent in custody arising out of the
charge or conduct on which such charge is
based prior to arrival at the institution to
which the defendant eventually is commitied
for service of sentence. This should include
time spent in custody prior te trial, prior io
sentencing, pending appeal, and prior to
transportation to the coirectional authority.

2. Where an offender is serving multiple sen-
tences, either concurrent or consecutive, and
he/she successfully invalidates one of the
sentences, time spent in custody should be
credited against the remaining sentence.
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3. Where an offender successfully challenges
hislher conviction and is retried and re-
sentenced, all time spent in custody arising
out of the former conviction and time spent
in custody awaiting the retrial should be
credited against any sentence imposed fol-
lowing the retrial.

The clerk of court should have the responsibility
for assuring that the record reveals in all instances
the amount of time to be credited against the
offender’s sentence and that such record is de-
livered to the correctional awvthorities. The cor-
rectional authorities sliould assume the respon-
sibility of granting all credit due an offender at
the earliest possible time and of notifying the
offender that such credit has been granted.

Credit as recommended in this standard should
be automatic and a matter of right and not subject
to the discretion of the sentencing court or the
correctional authorities. The granting of credit
shouid not depend on such factors as the offense
commitied or the number of prior convictions.

’

STANDARD 5.8
Judicial Visits to Institutions

Court systems should adopt immediately, and
correctional agencies should cooperate fully in
the implementation of, a policy and practice to
acquaint judges with the correctional facilities
and programs to which they sentence offenders,
so that the judges may obtain firsthand knowledge
of the consequences of their sentencing decisions.
It is recommended that:

1. During the first year of his/her tenure, a judge
should visit all correctional facilities within
his/her jurisdiction or to which he/she regularly
sentences offenders.

2. Thereafter, he/she should make annual, un-
announced visits to all such correctional
facilities and should converse with both cor-
rectional staff and committed offenders.

3. No judge should be excluded from visiting
and inspecting any part of any facility or
from talking in private to any person inside
the facility, whether offender or staff.




STANDARD 5.9
Sentencing Review

Procedures for implementing the review of sen-
tences on appeal should contain the following
precepts:

1. Appeal of a sentence should bz a matter of
right.

2. A statute specifying the issues for which
review is available should be enacted. The
issues should include:

a. Whether the sentence imposed is con-
sistent with statutory criteria.

b. Whether the sentence is unjustifiably
disparate in comparison with cases of
similar nature.

c. Whether the sentence is excessive or
inappropriate.

d. Whether the manner in which the sentence
is imposed is consistent with statutory
and constitutional requirements.

STANDARD 5.10
Sentencing Institutes

Court systems imimediately should adopt the
practice of conducting sentencing institutes to
provide judges with the background of information
they need to fulfill their sentencing responsibilities
knowledgeably. The practice should be governed
by these considerations:

1. lowa should provide for a biennial sentencing
institute, which all sentencing judges should
be eligible to attend without cost or expense.

2. Each judge who has been appointed or
elected since the last convening should be
required to attend the institute in order to
acquaint himself/herself further with sen-
tencing alternatives available.

3. The institute should concern itself with all
aspects of seniencing, among which should
be establishment of more detailed seniencing
criteria, alternatives to incarceration, and
reexamination of sentencing procedures.

4. Defense counsel, prosecutors, police, cor-
rectional administrators, and interested mem-
bers of the bar and other professions should
be encouraged to attend. A stipend for at
least some persons, including students,
should be established.
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5. To the extent possible, sentencing institutes
should be held in a maximum or medium
security penal institution in the State.

STANDARD 5.11

Requirements for Presentence Report and
Content Specification

Sentencing courts immediately should develop
standards for determining when a presentence
report should be required and the kind and quantity
of information needed to insure more equitable
and correctionally appropriate dispositions. The
guidelines should reflect the following:

1. A presentence report should be presented
to the court in every case where there is a
potential sentencing disposition involving
incarceration of more than 30 days and in ali
cases involving felonies or minors.

2. Gradations of presentence reports should be
developed between a full report and a short-
form report for screening offenders to de-
termine whether more information is desirable
or for use when a full report is unnecessary.

3. No incarcerative disposition of over 30 days
can be imposed without a written presentence
report without exception. Copies of the pre-
sentence report are to be forwarded to any
facility in which the individual is to be
confined. The report must be delivered at
the time of admittance to the facility.

4. In all cases after sentencing and disposition,
the original presentence report should be
sealed and made a part of the offender’s
official file with the clerk of district court.

5. The fuil presentence report shouid contain a
complete file on the offender—his/her back-
ground, his/her prospects of reform, and de-
tails of the crime for which he/she has been
convicted. Specitically, the full repert should
contain at least the following items:

a. Complete description of the situation
surrounding the criminal activity with which
the oifender has been charged, including
the county attorney’s, the victim’s and the
offender’s version of the criminal act; and
the offender’s explanation for the act.

b. The offender’s educational background.

c. The offender’s employment background,
including any military record, his/her
present employment status, and capabil-
ities.

d. The offender’s social history, including
family relationships, marital status, inter-
ests, and activities.




e. Residence history of the offender.

The offender's medical history and, if

desirahle, a psycholagical or psychiatric

report.

g. information about environments to which
the offender might return or to which he/
she could be sent should a sentence of
nonincarceration or community supervision
be imposed.

h. Information about any resources available
to assist the offender, such as treatment
centers, residential facilities, vocational
training services, special educational fa-
cilities, rehabilitative programs of various
institutions, and similar programs.

i. Views of the person preparing the report
as to the offender’s motivations and am-
bitions, and an assessment of the of-
fender’s explanations for his/her criminal
activity.

j- A list of the defendant’s criminal record.

k. A recommendation as to disposition.

6. The short-form report should contain the
information required in sections 5 a, ¢, d,
e, h, i, and k.

7. All information in the presentence report
should be factual and verified to the extent
possible by the preparer of the report. On
examination at the sentencing hearing, the
preparer of the report, if challenged on the
issue of verification, should bear the burden
of explaining why it was impossible to verify
the challenged information. Failure to do so
should result in the refusal of the court to
consider the information.

-
.

STANDARR 5.12

Preparation of Presentence Report Prior
to Adjudication

No presentence report should be prepared
until the defendant pleads guilty or is found guilty
by a jury.
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STANDARD 5.13
Disclosure of Presentence Report

Sentencing courts immediately should adopt a
procedure to inform the defendant of the basis
for his/her sentence and afford him/her the op-
portunity to challenge it.

1. The presentence report and all similar docu-
ments should be available to defense counsel
and the prosecution. The court may suppress

- such portions of the report as is necessary
to assure the safety of individuals.

2. The presentence report should be made
available to both parties within a reasonable
time, fixed by the court, prior to the date
set for the sentencing hearing. After receipt
of the report, the defense counsef may re-
quest:

a. A presentence conference, to be held
within the time remaining before the
sentencing hearing.

b. A continuance of one week, to allow him/
her further time to review the report and
prepare for its rebuttal. Either request may
be made orally, with notice to the pros-
ecutor. The request for a continuance
should be granted only:

(1) If defense counsel can demonsirate
surprise at information in the report;
and

(2) i the defendant presently is incar-
cerated, he/she consents to the request.

STANDARD 5.14
Sentencing Hearing - Role of Counsel

Sentencing courts immediately should develop
and implement guidelines as to the role of defense
counsel and prosecution in achieving sentencing
objectives.

1. It should be the duty of both the prosecutor
and defénse counsel to:

a. Avoid any undue publicity about the de-
fendant’s background.

b. Challenge and correct, at the hearing, any:
inaccuracies contained in the presentence
report.

¢. Inform the court of any plea discussion
which resulted in the defendant’s guilty
plea.

d. Verify, to the extent possible, any infor-
mation in the presentence report.




2. The pyosecutor may make recommendations
with respect to sentence. He/she should
disclose to detense counsel any information
he/she has that is favorable or unfavorable
to the defendant and is not contained in the
presentence report.

3. It should be the duty of the defense counsel
to protect the best interest of his/her client.
Helshe could consider not only the immediate
but also the long-range interest in avoiding
turther incidents with the criminal justice
system. Hel/she should, to this end:

a. Challenge, and contradict to the extent
possible, any material in the presentence
report or elsewhere that is detrimental to
his/her client.

STANDARD 5.15
Imposition of Sentence

Sentencing courts immediately should adopt the
policy and practice of basing all sentencing de-
cisions on an official record of the sentencing
hearing. The record should be similar in form to
the trial record but in any event should include
the following:

i. A verbatim record of the sentencing hearing
including statements made by all witnesses,
the defendant and his/her counseli, and the
prosecuting attorney.

2. Specific findings by the court on all con-
troverted issues of fact and on all factual
questions required as a prerequisite to the
selection of the sentence imposed.

3. The reasons for selecting the particular
sentence imposed.

4. A precise statement of the terms of the
sentence imposed and the purpose that sen-
tence is to serve.

5. The record of the sentencing hearing shouid
be made a part of the trial record and should
be available to the defendant or his/her
counsel for purposes of appeal.

RESOLUTION: To the extent that the implemen-
tation of these standards may
require increased court and pro-
bation personnel and services, it
has been assumed that the same
will be available.
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COMMENTARY -

Sentencing is a critical determination. “If 100
short or of the wrong type, it can deprive the
law of its effectiveness and result in premature
release of a dangerous criminal. If to0 severe or
improperly conceived, it can reinforce the criminal
tendencies of the defendar. and lead to a new
offense by one who otherw ;& might not have
offended so seriously again.” (ABA, Sentencing
Alternatives and Procedures, 1 (Approved Draft,
1971).)

The sentencing decision is enormously com-
plex because it is influenced by a wide variety of
officers, institutions, and forces. (NAC, Corrections,
141 (1973).) In lowa, the sentencing decision can
be influenced by the Legislature, the prosecutor,
correctional agencies, and the parole board. The
Legislature affects sentencing by establishing
statutory guidelines with which the sentencing
judge must comply. These guidelines may grant
the court considerable discretion in the selection
of a sentencing alternative for some crimes while
limiting judicial sentencing discretion for others.
{See, e.g., IOWA CODE §§ 690.2, 789A.1 (1975);
Revised Criminal Code, ch. 1 § 702, ch. 3 § 702.)
The prosecutor’s actions also have an impact on
sentencing. His/her determination of the charge
and other commitments arising out of plea ne-
gotiations may limit or influence the sentencing
judge’s discretion. (NAC, Corrections, supra.) In
addition, corrections entities may affect the judge’s
determination of sentence by providing the court
with presentence investigation reports and recom-
mendations. (See IOWA CODE §§ 789A.3, .4 (1975);
Revised Criminal Code, ch. 3 §§ 102, 103.) Finally,
when an offender is convicted of a felony punish-
able by an indeterminate sentence, the parole
board in effect determines the length of sentence,
thus leaving the trial judge with no sentencing
discretion. (See IOWA CODE § 789.13 (1975); .
Revised Criminal Code, ch. 3 § 203; Dunahoo,
The Scope of Judicial Discretion in the lowa
Criminal Law Process, 58 lowa L. Rev. 1023, 1111
(1973).)

The primary goals of sentencing are effective-
ness and equality. (NAC, Corrections, 143 (1973).)
The achievement of these goals demands that the

“sentencing roles of the Legislature, the court sys-

tem, and corrections entities be defined and co-
ordinated. Conference participants conclude that
sentencing effectiveness and equality can best be
achieved in lowa through the adoption of a quali-
fieu version of the indeterminate sentencing pro-
cess. The standards contained in this chapter set
forth this sentencing process and specifically de-
fine the roies of the Legislature, the courts, and
corrections. Essentially, the standards suggest
that the Legislature should articulate the pur-
poses of the criminal sanction in a general way,
that the courts should tailor individual sentences




to implement these purposes, and that corree-
tions should carry out the terms of ithe sentences
and determine when offenders should be released
from incarceration or supervision.

Role of the Legislature in Sentencing

The role of the Legislature in sentencing should
be threefold. First, the Legislature should articu-
late the purposes of the sentencing process. The
power of the State should not be exercised over an
individual without some socially useful purpose.
(NAGC, Corrections, 143 (1973).)

..[Rlestrictions on liberty should be justified by

some legitimate purpose, and the state in im-

posing sanctions should bear some burden of

proving that the means employed have some
reasonable relationship to the purpose selected.

This reqguires not only an articulation of what

those purposes are but also a measured ap-

plication of sanctions in general. (Id.)

Standard 5.2 recommends that the purposes of
the lowa sentencing process should be protection
of the community, rehabilitation of the offender,
and punishment. Conference participants feel that
sentencing for punitive reasons alone, where there
is no need to protect the community or to re-
habilitate the offender, serves the socially useful
purpose of deterring others from committing
similar offenses. Conferees cite tax fraud and white
collar crimes as examples of situations where
punitive sentencing is appropriate.

The Legislature’s sentencing role should also
include the authorization of a variety of sentencing
alternatives. These alternatives should enable
sentencing judges to formulate offender dis-
positions that are consistent with the purposes
of sentencing. Standard 5.2 sets forth sentencing
alternatives that should be available to lowa
judges and suggests the order in which these
alternatives should be considered. Trial judges
should be required by statute Lo unpose the least
drastic alternative that will provide for the re-
habilitation of the offender, the protection of the
community, and the deterrence of potential of-
fenders.

The authorization of sentencing .alternatives
also requires that the Legislature establish the
maximum terms to which offenders may be sen-
tenced by the trial court. The standards recommend
that the nondangerous offender's sentence should
not exceed 5 years and that the dangerous of-
fender's sentence not exceed 25 years, except
where the prescribed penalty is life imprisonment.
Conference participants conclude that these max-
imum terms will reduce the excessively long sen-
tences served by some offenders for whom such
sentences are inappropriate and will diminish

disparate treatment of similarly situated offenders. -

Conferees also believe that these maximum terms
reflect a more realistic assessment of actual
time served in prison.
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To make these sentencing provisions more .
consistent with actual practice, the Legislature
should eliminate good and honor time. Currently, |
jowa has statutory provisions granting good and
honor time to inmates in correctional institutions.
(See IOWA CODE Sec. 246.38, .39, .41, .43 (1975).)
Good and honor time is calculated and credited
upon arrival at the institution and is forfeited
only as a resuit of infractions of the rules. When
an offender is received at a correctional institution,
the expiration date of his/her sentence is cal-
culated on the basis of the inmate having already
earned all good and honor time. Conferees con-
clude that the elimination of this practice will
give criminal justice functionaries, the public, and
offenders a better understanding of the sentencing
process.

in addition to establishing statutory maximum
terms, the Legislature should authorize the trial
judge to impose maximum terms less than those
authorized by law and to sentence”dangerous
offenders to minimum terms. However, conferees
reject mandatory legisiative minimum terms be-
cause they eliminate discretion. Conterence par-
ticipants observe that discretion is a pervasive
and necessary part of the criminal justice system
and believe that its elimination at the sentencing
stage will limit the system’s ability to deal with
offenders on an individual basis. The major reason
for this position is that “..a pure determinate
sentence that could not be altered ... would leave
little room for correctional administrators or parole
boards to release the offender when it appears to
them that he is capable of returning to society.”
(NAC, Corrections, 152 (1973).)

The Legislature’s sentencing role should also
encompass the articulation ¢f sentencing criteria.
The utilization of appropriate criteria for guiding
and structuring the sentencing decision promotes
the attainment of established sentencing purposes.
(NAC, Corrections, 143 (1973).) For example, a
requirement that the trial judge apply the legis-
latively prescribed criteria and state the rationale
for individual sentencing decisions provides a
check on the judge’s own decisionmaking process
and insures that his/her decisions are consistent
with sentencing purposes. (See Standard 5.15.) In
addition, such a requirement serves as a basis
for appellate review of sentencing decisions. (See
Standard 5.9.)

Standards 5.2 and 5.3 suggest sentencing cri-
teria for the lowa criminal justice system. They are
designed to encourage dispositions that rehabilitate
offenders, protect the community, and deter
others while extending fairness and equality. The
thrust of the criteria is that probation shouid
become the standard sentence in criminal cases.
Conference participants agree with the National
Advisory Commission’s observations regarding
probation:

Probation, with its emphasis on assisting the
offender to adjust to the free community and
supervising that process, offers greater hope




for success and less chance for human
misery. But probation, to meet the chailenge
ahead, must be carefully and fairly admin-
istered.

Probation is a sentence in itself. In the past
in most jurisdictions, probation was imposed
only after the court suspended the execution
or imposition of sentence to confinement.
It was an act of leniency moderating the
harshness of confinement. |t shouid now be
recognized as a major sentencing alter-
native in its own right. (NAC, Corrections,
159 (1973).

Role of the Court in Sentencing

The standards recommend an expanded judicial
role in sentencing. “Since sentencing affects in-
dividual liberty, the involvement of a judicial
officer attuned to the need to protect the offender
against unjustified detention as well as to impose
adequate punishment to meet society’s needs is
essential.” (NAC, Courts, 110 (1973).)

The role of the lowa district court in sentencing
should be to individualize the general sentencing
process established by the Legislature. Individ-
ualized sentencing requires that the trial judge
specifically articulate the Legisiative purposes of
the criminal sanction for each case. Thus, the
standards contemplate that, in each case, the
court will: (1) apply the Legislative sentencing
criteria, (2) select and articulate an appropriate
sentencing purpose, (3) impose an authorized
sentencing alternative designed to implement the
selected purpose, and (4) state the terms of the
sentence imposed and the factual findings for the
particular decision. (See Standards 5.2, 5.3, 5.15.)
Conference participants believe that these sen-
tencing steps will promote effectiveness and re-
duce disparity by insuring that individual sentences
are consistent with Legisiative purposes, that
correctional agencies have sufficient information
to execute the sentence, and that appellate courts
have a basis for review.

The standards also define the proper extent of
judicial activity in sentencing. Conference par-
ticipants conclude that, within timits imposed by
the Legislature, the triai court should be em-
powered to impose a maximum sentence. (See
Standards 5.1, 5.2, and 5.3.) The maximum sen-
tence sets an outer limit to the extent to which
correctional discretion may be used. (See NAC,
Courts, 111 (1973).) Correctional authorities may
determine whether to detain the offender or release
him/her on parole up to the point at which the
sentence expires. Conferees also recommend that
the trial court should be empowered to impose a
minimum sentence in certain cases. (Standard 5.3)
This permits the judge to create three periods. In
one, the offender must be detained (the period up
to the minimum). However, the court may permit
the parole of an offender sentenced to a minimum
term prior to service of that minimum upon the
request of the board of parole. (1d.) In the second
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period, the offender may, but need not, be released
(the period between the minimum and the maximum
during which the parole board may exercise its
discretion). At the third period, the offender must
be released (expiration of the maximum).

Conference participants considereu whether
correctiona: discretion should be further limited
by authorizing the trial court to exercise continuing
jurisdiction over sentenced offenders. The National
Advisory Commission on Criminal Justice Stan-
dards and Goals makes the following argument
in support of continuing jurisdiction of the sen-
tencing court:

The sentence imposed by the court is binding
on two parties, the offender and the cor-
rectional agency. The offender is required to
serve the sentence imposed. The correctional
agency shouid be required to execute the
sentence the sentencing court envisioned.
The inherent power of a court continually to
supervise its own orders should apply to the
sentencing decision. Either party should be
entitled to return to the court when the other
party violates the order. This would allow the
offender to return to the court if proper treat-
ment and rehabilitation programs contem-
piated by the sentence were not made avail-
able. (NAC, Corrections, 173 (1973).)
Several conferees observed that federal courts
now exercise jurisdiction over state confinement
conditions. These participants argued that con-
tinuing state jurisdiction over prison conditions
and problems would involve the lowa district
court in what is basically a state problem. In
addition, conferees felt that continuing jurisdiction
would enable the trial courts to play an orches-
trating role in the criminal justice system. However,
the majority of conference participants concluded
that the judiciary was not specifically qualified to
administer correctional institutions and programs
and, therefore, should not exercise continuing
jurisdiction over offenders.

Role of Corrections in Sentencing

The primary roles of corrections officials and
the parole board are to execute the sentence im-
posed by the court and to determine when the
purposes of each individual sentence have been
achieved and the offender may be released from
imprisonment and from any supervision. (The role
of the paroling authority and corrections officials
in the parole process is more fully considered in
Chapter 10 of the Corrections report.) The cor-
rections role in sentencing, like the court’s role,
involves the exercise of discretion. For example,
the theory of indeterminate sentencing is that,
while the judicially imposed sentence is the best
estimate of the term of imprisonment necessary
to rehabilitate the offender, protect the community,
or serve the punitive needs of society, changes in
attitude and development may aiter the needs of
the offender. Therefore, discretion is granted to
the parole board to select the most appropriate
date for release.




Conference participants recommend that pa-
roling authorities continue to have broad discretion
to release confined offenders. The standards seek
to allow this discretion to operate where it bears
a reasonable relationship to legitimate goals of
the system but to limit and check discretionary
decisions in order to avoid arbitrary and counter-
productive actions. (NAC, Corrections, 145 (1973).)
The judically imposed maximum and minimum
sentences recommended in Standards 5.1, 5.2,
and 5.3 serve to limit and check the discretion of
the parole board. In the proposed sentencing
structure, the period when the parole board may
exercise its discretion to parole begins when the
judicially imposed minimum sentence, if any, is
served and ends when the judicially imposed or
statutory maximum term expires. To diminish the
inflexibility of judicially imposed sentences, the
parole board may recommend to the court that
the minimum sentence be revoked. (See Standard
5.3.) Conference participants comment that where
the period of confinement is extended beyond an
offender's needs, it is very destructive to the
individual. For this reason, participants believe
that the role of corrections officials should allow
flexibility to meet the offender’s changing needs.

To guide correctional agencies in executing
the sentence, conference participants conciude
that increased communication between the trial
court and the correctional system is necessary.
Correctional agencies will be in a better position
to carry out the order of the court if they know
the reasons upon which the sentence is based.
(NAC, Corrections, 196 (1973).) Standard 5.15 re-
quires that the record of the sentencing hearing
show findings of fact, reasons justifying the sen-
tence, and the purpose the sentence is intended
to serve, and that the record be transmitted to cor-
rectional officials. (id.)

To familiarize judges with correctional institutions
and to promote communication between judges
and correctional personnel, Standards 5.8 and 5.10
recommend that judges should visit correctional
institutions periodically and that sentencing in-
stitutes should be convened in correctional in-
stitutions. Conferees endorse the position that to
keep relatively apprised of conditions in institutions
and to fully realize the impact of institutionalization,
some personal observation and contact is neces-
sary.

Another function of corrections officials in the
sentencing process is to conduct the presentence
investigation and to prepare the presentence
report. Presentence investigations are usually
conducted by a probation or parole officer. Pre-
sentence reports are *“...written prior to sentence
to inform the judge of what may be pertinent
facts concerning the offender, his past, and his
potential for the future. The purpose is to pro-
vide a range of evaluative and descriptive in-
formation and considerations the judge could not
possibly obtain in mere courtroom exposure to
the offender. Such information is essential if the
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[sentencing] decision is to be a knowledgeable
one.” (NAC, Corrections, 185 (1973).)

Guidelines for the presentence report are set
forth in Standards 5.11, 5.12, 5.13, and 5.14. These
guidelines contemplate several changes in the
existing system in lowa. First, conferees strongly
support preparation of a presentence report before
imposition of any sentence of confinement for
more than 30 days. Presently, lowa law requires a
presentence investigation only if the offense is a
felony. (See IOWA CODE § 789A.3 (1975).) How-
ever, the Revised Criminal Code contains provisions
similar to the lowa standard. (See Revised Criminal
Code, ch. 3, § 102))

Participants also recommend that the pre-
sentence report should be received at the in-
stitution at the time the person is committed.
Participants insist that if corrections officials are
to effectively carry out the sentencing order, they
must have information concerning the offender
at the time of admittance and ciassification.

Furthermore, to prevent possible prejudice to
the defendant’s case, Standard 5.12 recommends
that the presentence report should not be pre-
pared prior to adjudication. Conference participants
feel that the court may be influenced by the in-
formation contained in the presentence report if
the report is available prior to the determination
of guilt. (See NAC, Corrections, 186 (1973).)

Finally, conference participants advocate full
disclosure of the presentence report to the defense
counsel and to the prosecution except where the
court determines that suppression of specific
portions of the report is necessary to protect the
safety of informants. This position, outlined in
Standard 5.13, contemplates a significant change.
It removes the broad discretion of the trial judge
to determine whether to disclose the entire con-
tents of the presentence report. Under existing
lowa law, the trial judge has the discretion to
suppress the report or portions of it. (Sae IOWA
CODE § 789A.5; Revised Criminal Code, ch. 3 §
104.) Generally, the standard requires that the
entire presentence report be disclosed to defense
counsel and the prosecution. The trial judge’s
discretion is limited to suppressing those portions
of the presentence report which may jeopardize
the safety of individuals. However, the standard
nermits the sentencing judge to disclose such
sensitive information, if deemed sufficiently im-
portant, by restricting its disclosure to defense
counsel.

Conferees believe that full disclosure of the
presentence report is important for severai reasons.
Conference participants reason that if the offender
is to be reintegrated into society, he/she must be
convinced that society has treated him/her fairly.
When the offender has been sentenced on in-
formation that has not been available to his/her
defense counsel, the offender will not perceive
that he/she has been treated with impartiality and
justice. (NAC, Corrections, 189 (1973).) In addition,




conferees feel that it is important that the court
have a factual basis for making sentencing deci-
sions. Full disclosure of the presentence report
gives the defense counsel the opportunity to
examine and contest information in the report.

COMPARATIVE ANALYSIS REFERENCE
NAGC Corrections 5.1 - 5.19
NAC Courts 5.1
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Chapter Six

Classification

Goal: To develop a common classification
system for corrections having as its objec-
tives (1) assessment of risk and (2) efficient
management of offenders.
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STANDARD 6.1
Comprehensive Classification Systems

Each correctional agency, whether community-
based or institutiona!, should immediately reex-
amine its classification system and reorganize it
aiong the following principles:

1. Recognizing that corrections is now char-

acterized by a lack of knowledge and
deficieint resources, and that classifica-
tion systems therefore are more useful for
assessing risk and facilitating the effi-
cient management of offenders than for
diagnosis of causation and prescriptions
for remedial treatment, classification

should be designed to operate on a

practicable level and for realistic pur-

poses, guided by the principle that:

a. No offender should receive more sur-
veiclllance or “help” than he/she requires;
an

b. No offender should be kept in a more
secure condition or status than his/her
potential risk dictates. ,

. The classification system should be de-

veloped under the management concepts

discussed in Chapter 11 and issued in
written form so that it can be made public
and shared. It should specify:

a. The objectives of the system based on
a hypothesis for the social reintegra-
tion of offenders, detailed methods for
achieving the objectives, and a moni-
toring and evaluation mechanism to
determine whether the objectives are
being met.

b. The critical variables of-the typology to
be used.

c. Detailed indicators of the components
of the classification categories.

d. The structure (committee, unit, team,
etc.) and the procedures for balancing
the decisions that must be made in
relation to programming, custody, per-
sonal security, and resource allocation.

. The system should provide full coverage
of the offender population, clearly delin-
eated categories, internally consistent
groupings, simplicity, and a common
language.

. The system should be consistent with
individual dignity and basic concepts of
fairness (based on objective judgments
rather than personal prejudices).

. The system should provide for maximum
involvement of the individual in determin-
ing the nature and direction of his/her own
goals, and mechanisms for appealing
administrative decisions affecting him/
her.
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6. The syétem should be adequately staffed,

and the agency staff should be trained in
its use.

. The system should be sufficiently ob-

jective and quantifiable to facilitate re-
search, demonstration, model building,
intrasystem comparisons, and admini-
strative decisionmaking.

. The correctional agency should partici-

pate in or be receplive to cross-classifica-
tion research toward the development of a

classification system tha! can be used
commonly by all correctional agencies.

STANDARD 6.2
Classification for Inmate Management

Each correctional agency operating institu-
tions for committed offenders, in connection with
and in addition to implementation of Standard
6.1, should reexamine and reorganize its classifi-
cation system immediately, as follows:

1. Whether a reception unit or classification
cemmittee or team is utilized within the
institution, the administration’s class-
ification issuance described in Standard
6.1 also should:

a. Describe the makeup of the unit, team,
or commitiee, as well as its duties and
responsibilities.

b. Define its responsibilities for custody,
empioyment, and vocational assign-
ments.

c. Indicate what phases of an inmate
program may be changed without unit,
team, or committee action.

d. Specify procedures relating to inmate
transfer from one program to another.

e. Prescribe form and content of the
classification interview.

f. Develop written policies regarding
initial inmate classification and re-
classification.

2. The purpose of initial classification
should be:

a. To screen inmates for safe and
appropriate placements and to deter-
mine whether these programs will
accomplish the purposes for which
inmates are placed in the correctional
system, and

b. Through orientation to give new in-
mates an opportunity to learn of the
programs available to them and of the




rxiniimance expected to gain their
p

reiase.
3. The purpose f reclassification should be

the increasing involvement of offenders '

in community-based programs as set
forth in Standard 8.4, Inmate Involvement
in Community Programs.

4, Initial classification and the quarantine

period shouid not take longer than 4

weeks.

5. Classification should be reviewed at
reasonable intervals not exceeding one
year after initial classification.

COMMENTARY

A difficult task experienced by all correctional
agencies is deciding what should be done with
those persons who are placed in or committed to
their program or institution. Classification at its
best is an inexact process. In many cases, the
sentencing decision determines the initial classi-
fication—whether a community program or an
institutional setting is required. In most cases,
however, determining the level of security within
an institution or the specific educational or
treatment programs to which an offender will be
referred is at the discretion of the correctional
agency under whose jurisdiction the offender is
placed.

This chapter sets forth recommendations that
should guide correctional classification schemes.
The standards address the purpose of classifi-
cation and the classification procedures of major
correctional institutions.

In theory, classification is a process by which a
correctional agency assesses the offender’s needs
and determines his/her appropriate placement in
available programs. However, there is consider-
able controversary as to what the purpose of
classification should be and what type of
classification arrangements should be used.

All correctional agencies have an explicit or
implicit classification system. Most correctional
institutions have developed explicit formal classi-
fication procedures. Classification usually is car-
ried out through classification units within the
institution or by a centralized reception-diag-
nostic center. In the community setting, implicit
classification systems exist. Classification
Frimarily involves differential levels of surveil-
ance.

A uniformly applied classification system can
lead to more effective management, assignment,
and programming decisions. An effective
classification system will also facilitate coin-
munications and can provide reliability for
evaluative research in the corrections field.

Standard 6.1, Comprehensive Classification
Systems, proposes that the purpose of classifi-
cation systems« be for management reasons rather
than for “treatment”of the offender. The standard
reccmmends that classification should be guided
by the principle that no offender should receive
more surveillance or “help” than he/she requires
and no offender should be kept in a more secure
condition or status than his/her potential risk
dictates.

If classification is going to be a useful
correctional tool, it is of utmost importance to
analyze the theory or reason for such a
correctional system and specify the purpose of
the system. As yet, the field of corrections does
not have the knowledge or the resources to
identify the causes of crime. With the causation
of crime unknown, the only objectives of a
classification system that are obtainable pre-
sently are (1) assessment of risk and (2) efficient
management of offenders. (NAC, Corrections,
197, 211 (1973).)

...[Tlo subject the offender to more surveil-
lance or security than he requires, and to
coerce him into subjecting himself to “treat-
ment” that he does not want, and perhaps
does not need, may produce results counter
to those intended by the classification
system. (NAC Corrections, 211 (1973).)

Standard 6.2, Classification for Inmate Manage-
ment, applies specifically to classification sys-
tems for major correctional institutions. The
standard recommends that the classification unit
within the institution be based upon the principies
established in Standard 6.1.

The National Advisory Commission states that:

The medical model of treatment, which many
correctional agencies have attempted to
follow in structuring classification, is rejected
as inappropriate and incapable of fulfillmer?
due to corrections’ lack of knowledge and
resources. On the other hand, corrections
has the capability to screen offenders for risk
and to place them appropriately in programs
involving different degrees of risk and to use
classification as a method for managing
offender populations. The traditional “treat-
ment”’ programs—education, vocational
training, employment—are not seen as nec-
essarily rehabilitative in themselves. But
these learning experiences may be useful
assets in enabling offenders who are given
opportunities to change their own behavior
and who benefit from them to persist in a life-
style that will avoid future involvement with
the criminal justice system. (NAC, Correc-
tions, 214 (1973).)

Standard 6.2 directs that the purpose of initial
classification should be to screen inmates for safe
and appropriate placements and to orient new
minates as to the prcgrams available to them
{(education, vocational training, counseling, em-




ployment). Initial classification should also
inform inmates of the performance expected to
gain release. The standard recommends that the
purpose of reclassification should be to increase
the involvement of offenders in community
programs.

To insure that adequate time is allotted for
comprehensive classification, the standard sets
forth- a time period for initial classification and
quarantine. To provide a continuous followup and
reassessment of inmates, the standard stipuiates
that reclassification should occur at regular
intervals.

COMPARATIVE ANALYSIS REFERENCE
NAC Corrections 6.1, 6.2.
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Chapter Seven

Local Adult Correctional Facilities
r

Goal: To undertake totai system planning
for community corrections and implement
programs to improve the services and
operation of jails and other local adult
correctional facilities.
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STANDARD 7.1
Total System Planning

State and local corrections systems and plan-
ning agencies should immediately undertake,
on a cooperative basis, planning for community
corrections based on a total system concept that
encompasses the full range of offenders’ needs
and the overall goal of crime reduction. Total
system planning for a particular area shouid
include the following concepts.

1. While the actual methodology may vary,
total system planning should inciude
these phases:

a. A problem definition phase, including
initial demarcation of the specific ser-
vice area, as determined by the scope
of the problem to be addressed. lts
identification results in a preliminary
statement of the correctional problem.

b. Data survey and analysis designed to
obtain comprehensive information on
population trends and demography,
judicial practices, offender profiles,
service area resources, geographic and
physical characteristics, and political
and governmental composition. Such
information is needed to assess service
area needs and capabiiity and to deter-
mine priorities.

¢c. A program linkage phase involving
examination of various ways to meet
the problems identified. The linkages
should emphasize service area re-
sources that can be used to provide
community based correctional pro-
grams as alternatives to incarceration.
Identification and development of
diversion programs by program link-
age will have significant implications
for a service area’s detention capacity
and program requirements.

d. A definition and description of the
correctional delivery system for the
service area developed on the basis of
results of the previous phases. Facii-
ity and nonfacility program require-
mernts should be included.

e. Program and facility design, which
proceed from delivery system defi-
nition. The resulting overall com-
munity correctional system design will
vary with specific service area charac-
teristics but it should follow that:

(1) A network service delivery system
shouid be develoged for urban ser-
vice areas with large of{ender popu-
lations. This system should have
dispersed components (programs
and facilities) that are integrated
operationally and administratively.

62

The networks should include ali
components necessary to meet the
needs of clientele and the commun-
ity. Court intake, social investigation,
and pretrial release and detentior
programs shouid be located near
the courts. Other residential and
non-residential components should
be located in the clients’ communi-
ties or neighborhoods and should
use existing community resources.
(2) A service delivery system should be
developed for service areas that are
sparsely populated and include a
number of cities, towns, or vii-
lages. Such a system may be
city-county or muiticounty in éom-
position and scope. Compcnents
should include intake and social
investigations services, pretrial re-
lease services, pretrial and posttrial
residential facilities, special pro-
grams, and resource coordination.
Extended components, such as pre-
release, work/education release,
alcoholic and narcotic addict treat-
ment, and related program coordi-
nation units, should be located in
sraller population centers with
provision for operational and ad-
ministrative coordination with the
centralized components. The cen-
tralized system component shouid
be located in close proximity to
court services and be accessible to
private and public transportation.

. All correctional pianning should include

consideration of the physical, social, and
and aesthetic impact imposed by any
facility. Such consideration should be
based on the National Environmental
Policy Act of 1969.

. All planning efforts should be made in the

context of the master plan of the state-
wide correctional pianning body.

4. Individual program needs, such as de-

tention centers, should not be considered
apart from the overall correctional service
pla. or the relevant aspects of social ser-
vice systems (heaith, education, public
assistance, etc.) that have potential for
sharing facilities, resources, and ex-
periences.

. Al community correctional pianning

should give priority to the utilization of
community resources.




STANDARD 7.2

State Operation and Control of Local |
Facilities

All local detention and correctional functions,
both pre- and postconviction, should be incorpor-
ated within the appropriate Stiate system by 1982.

1. Community-based resources should be

developed initially through subsidy con-
tract programs, subject to State stan-
dards, which reimburse the local unit of
government for accepting State commit-
ments.

2. Coordinated planning for community-
based correctional services should be
implemented immediately on a State and
regional basis. This planning should take
place under jurisdiction of the State cor-
rectional system.

3. Special training and other programs oper-
ated by the State should be available
immediately to offenders in the com-
munity by utilizing mobile service deliv-
ery or specialized regional centers.

4. Program personnel should be recruited
from the immediate community or service
area to the maximum extent possible.
Employees’ ties with the local community
and identification with the offender pop-
ulation should be considered essential to
community involvement in the correc-
tional program. At the same time, pro-
fessional services should not be sacri-
ficed, and State training programs should
be provided to upgrade employee skills.

STANDARD 7.3
State Inspection of Local Facilities

Pending implementation of Standard 7.2, the .

Legislature should immediately authorize the
formulation of State standards for correctional
facilities and operational procedures and State
inspection to insure compliance, including such
features as:
1. Access of inspectors to a facility and the
persons therein.
2. Inspection of:
a. Administrative area, including record-
keeping procedures.
b. Health and medical servic:s.
c. Offenders’ leisure activities.
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d. Offenders’ employment.

Offenders’ education and work pro-
grams.

Offenders' housing.
. Offenders’ recreation programs.
. Food service.

Observation of rights of offenders.
j. Visiting procedures and facilities.

3. The State agency should have authority to
require those in charge of the facility to
take necessary measures to bring the
facility up to standards. The State should
provide for financial means for any ad-
ditional programs needed to comply with
subsection 2.

4. In the event that the facility’s staff fails to
impiement the necessary changes within
a reasonable time, the State agency
should have authority to either condemn
the facility or take other apporpriate
measures to insure and enforce comi-
pliance with State guidelines or stan-
dards. .

5. Once a facility is condemned, it should be
unlawful to commit or confine any per-
sons to it. Prisoners should be relocated
to facilities that meet established stan-
dards until a new or renovated facility is
available. Provisions should be made for
distribution of offenders and payment of
expenses for relocated prisoners by the
detaining jurisdiction.

®
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STANDARD 7.4
Adult Intake Services

Community-based corrections programs in
each judicial district should immediately take
action, including the pursuit of enabling legis-
lation where necessary, to establish centrally
coordinated and directed adult intake services to:

1. Perform investigative services for pretrial
intake screening. Such services should
be conducted within 24 hours and provide
data for decisions regarding appropriate-
ness of summons release, release on
recognizance, community bail, condition-
al pretrial release, or other forms of pre-
trial release. Persons should not be
placed in detention solely for the purpose
of facilitating such services.

2. Emphasize diversion of alleged offenders
from the criminal justice system and re-
ferral to alternative community-based




programs (halfway houses, drug treat-
ment programs, and other residential and
nonresidential adult programs). The prin-
cipal task 1s identifying the need and
matching community services to it.

. Offer initial and ongoing assessment and

evaluation to other agencies as requested.

. Provide assessment and evaluation that

assist program planning for sentenced
offenders.

pretrial detainees at an existing com-
munity or regional correctional center or
jail, or at a separate facility for pretrial
detainees where feasible. Most alleged
offenders awaiting trial should be di-
verted to release programs, and the re-
maining population should be only those
who represent a serious threat to the
safety of others, threat of absconding, or
fail to comply with conditions of release.

The following principles should be foliowed in

establishing,

planning,

services for adults:

1.

Intake services should be administratively
part of the corrections programs located
within each judicial district.

. Intake services should operate in con-

junction with a community correctional
facility.

. Initiation of intake services should in no

way imply that the client or recipient of
its services is guilty. Protection of the
rights of the accused must be maintained
at every phase of the process.

. Confidentiality should be maintained at

ail times.

e e

. Social inventory and offender character-

istics shou!d Lie a significant component

-5t intake services.

Specialized services should be purchased
in the commiunity on a contractual basis.

. Service intake staff should use appropri-

ate resources in providing intake ser-
vices:

Psychiatrists.

Clinical Psychologists.

Social Workers.

Interviewers.

Education Specialists.

Vocational Rehabilitation Counselors.
Drug and Alcoholic Counselors.
Ministers.

And such other persons as may be
appronriate.

mTQ ~0 Q00T

STANDARD 7.5
Pretrial Detention Admission Process

County, city or regional jails or community
correctional centers should immediately reorga-
nize their admission processing for residential
care as follows:

1.
. Arrange secure residential detention for -

and operating .intake

In addition to providing appropriate safe-
guards for the community, admission
processing for pretrial detention should
establish conditions and qualities con-
ducive to overall correctional goals.
Detention center admission staffing should
be sufficient to avoid use of holding rooms
for periods longer than 24 hours. Emphasis
should be given to prompt processing that
allows the individual to be aware of his/
her circumstances and avoid undue anx-
iety.

The admission process should be con-

_ducted within the security perimeter, with

adequate physical separation from other
portions of the facility and from the dis-
charge process.

. Intake processing should include a hot

water shower with soap, the option of
clothing issue, and proper checking and
storage of personal effects.

. All personal preperty and clothing taken

from the individual upon admission
should be recorded and stored, and a re-
ceipt issued to him/her. The detaining
facility is responsible for the effects until
they are returned to their owner.

o .-B-PioperTécord keeping in the admission
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process is necessary in the interest of the
individual as well as the criminal justice
system. Such records should include:
name and vital statistics; a brief per-
sonal, social, and occupational history;
usual identity data; resuits of the initial
medical examination; and results of the
initial interview. Emphasis should be
directed to individualizing the record-tak-
ing operation, since it is an imposition on
the innocent and represents a component
of the correctional process for the guilty.

. Each person should be interviewed by a

counselor, or other program staff member
as soon as possible after reception.
Interviews should be conducted in pri-
vate, and the interviewing area furnished
with reasonable comfort.




STANDARD 7.6
Staffing Patterns

Every jurisdiction operating locally based cor-
rectional facilities and programs should immed-
iately establish these criteria for staff:

1.

2.

Personnel should be placed on a merit or
civil service status.

Correctional personnei should receive
salaries equal to those of persons in
comparable classifications with com-
parable qualifications.

Designated jails and other locally based
correctional facilities should be staffed by
correctional personnel and other desig-
nated short-term holding facilities may
be staffed by law enforcement personnel.
Any jail which is a temporary holding
facility with more than 20 persons daily
average population should have correc-
tional personnel available.

Qualifications for correctional staff mem-
bers should be set at the State level.

. A program of preservice and inservice

training and statf development should be
given all personnel. Guidelines and stan-
dards for such programs should be the
responsibility of the State government.
New correctional workers should receive
preservice training in the fundamentals of
facility operation, correctional program-
ming, and their role in the correctional
process. Responsibilities and salaries
should increase with training and ex-
perience.

Correctional personnel should be re-
sponsible for maintenance and security
operations as well as for the bulk of the
facility’s in-house correctional program-
ming for residents.

In all instances where correctional per-
sonnel engage in counseling and other
forms of correctienal programiming, pro-
fessionals should serve in a supervisory
and advisory capacity. The same pro-
fessionals should oversee the activities of
volunteer workers within the institution.
In addition, they themselves should en-
gage in counseling and other activities as
needs indicate.

Wherever feasible, professional services
should be purchased on a contract basis
from practitioners in the community or
from other governmental agencies.
Relevant State agencies should be pro-
vided space in the institution to offer ser-
vices. Similarly, other criminal justice
emplioyees shouid be encouraged to
utilize the facility, particularly parole and
probation officers.
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9. Correctional personnel should be in-

volved in screening and evaluation of
inmates.

STANDARD 7.7
internal Policies

Every jurisdiction operating locally based cor-
rectional facilities and programs for adults should
immediately adopt these internal policies:

1. A system of screening and evaluation
should be used to provide the basis for
residential assignme/nLand program plan-

ning for individuals./ Where feasible, seg-
regation of diverse categories of incarcer-

ated persons, as well as identification of

special supervision and treatment require-
ments, shouid be observedk/l

a. The mentally ill should not be housed |

in a detention facility. .

b. Since local correctional facilities are
not equipped to treat addicts, they
should be diverted to narcotic treat-
ment centers. When drug users are
admitted to the facility because of
criminal charges not related to their
drug use, immediate medical attention
and treatment should be administered
by a physician.

c. Since local correctional facilities are
not proper locations for treatment of
alcoholics, all such offenders should be
diverted to detoxiiication centers and

given a medical examination. Alson..

holics with delirium tremens should
be transferred immediately to a hos-
pital for proper treatment.

d. Prisoners who suffer from various dis-
abilities should have separate housing
and close supervision to prevent mis-
treatment by other inmates. Any
potential suicide risk should be under
careful supervision. Epileptics, dia-
betics, and persons with other special
problems should be treated as recom-
mended by a physician.

e. Beyond segregating these groups,
serious and multiple offenders should
be kept separate from those whose
charge or conviction is for a first or
minor offense. In particular, persons
charged with noncriminal offenses (for
example, traffic cases) should not be
detained before trial. The State
government should insist on the




et

separation of pretrial and posttrial
inmates, except where it can be
demonstrated conclusively that sep-
aration is not possible and every alter-
native is being used to reduce pretrial
detention.

. Detention rules and regulations should be

provided each new admission and posted
in each separate area of the facility.
These regulations shouid cover items
discussed in Chapter 1, Rights of Offen-
ders and Legal Framework.

. Every inmate has the right to visits from

family and friends. Visiting hours should
be expanded to the maximum extent
possible. The environment in which
visits take place should be designed and
operated under conditions as normal as
possible. Maximum security arrange-
ments shouid be resetved for the few
cases in which they are necessary.

. The institution’s medical program shouid

obtain assistance from external medical

and health resources (State agencies,

medical societies, professional groups,
hospitals, and clinics). Specificaily:

a. A preliminary cbservation should be
conducted by the receiving officer to
detect any injury or illness requiring
immediste medical attention and
possible segregation from other in-
mates until a physician can see
him/her.

b. Every facility should have a formal sick

call procedure that gives inmates the
opportunity to present their request
directly to a member of the staff and
obtain medical attention from a
physician
c. On an emergency basis, every facility
should be able to provide the services
of a qualified dentist, eyeglass fitting,
and other special services as needed.
d. Personal medical records shouid be
nept--for _each inmate, containing
condition i —admission, previous

medical history, illness “oi—injury.

during confinement and treatment
provided, and condition at time of
release.

€. All personnel should be trained to
administer first aid.

. Three meals daily should be provided at

regular and reasonable hours. Meals
should be of sufficient quantity, well
prepared, served in an attractive manner,
and nutritionally balanced. Service
should be prompt, so that hot food
remains hot and cold food remains cold.
Each facility should also have a
commissary service.
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6. The inmates’ lives and health are the

responsibility of the facility. Hence the
facility should implement sanitation and
safety procedures that help protect the
inmate from disease, injury, and personal
danger.

. Each detention facility should have

written provisions that deal with its
management and administration. Proper
legal authority, legal custody and charge
of the facility, commitment and confine-
ment rules, transfer and transportation of
inmates, and emergency procedures are
among the topics that should be covered.

STANDARD 7.8
l.occal Correctional Facility Programming

Every jurisdiciion operating locally based cor-

rectional facilities and programs for aduits should
immediately adopt the following programming
practices:

1. A decision making body should be

established to direct the inmate’s pro-
gress through the local correctional
system. It should discuss with an indi-
vidual inmate all major decisions per-
taining to him/her.

. Educational programs should be available

to all residents in cooperation with the
community education system. Particular
emphasis should be given to self-pacing
learning programs, packaged instruc-
tional materials, and utilization of volun-
teers and paraprofessionais as instruc-

<. toOrs.
3. Vocational programs shouid be provided

by the appropriate agency. It is desirable
that overall directicn be provided on the
State level to allow variety and to permit
inmates to transfer arnong facilities in
order to take advantage of training
opportunities.

. A job placement program should be

operated at all community correctional
centers as part of the vocational training
program. Such programs should"be
operated by State employment agencies
and local groups representing employers
and local unions.




5. Each local facility should provide coun-
seling services. individuals showing
acute problems will require professional
services. Other individuals may require,
on a day-to-day basis, situational coun-
seling that can be provided by correc-
tional workers supervised by profes-
sionals.

6. Volunteers should be recruited and train-
ed to serve as needed.

7. A range of activities to provide physical -

exercise shouid be available both in the
facility and through the use of local
recreational resources. Other leisure
activities should be supported by access
to library materials, television, writing
materials, playing cards and games.

8. In general, internal programs shouid be
aimed only at that part of the facility’s
population unable tc take advantage of
ongoing programs in the community.

9. Meetings with the administrator or
appropriate staff of the facility should be
available to all individuals and groups.

STANDARD 7.9
Jail Release Programs

Every jurisdiction operating locally based correc-
tional facilities and programs for convicted adulis
imimediately should develop release programs
drawing community leadership, social agencies,
and business interests into action with the crimi-
nal justice system.

1. Since release programs rely heavily on
the participant’s self-discipline and per-
sonal responsibility, the offender should
be involved as a member of the program
planning team.

2. Release pregrams have special petential
for utilizing specialized community sev-
vices to meet offenders’ special needs.
This capability avoids the necessity of
service duplication within corrections.

3. Weekend visits and home furloughs
should be planned so that eligible indi-
viduals can maintain ties with family and
friends.

4. Work release should be made available to
to persons in all offense categories who
do not present a serious threat to others.

5. The offender in a work-release program
should be paid at prevailing wages. The
individual and the work-release agency
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may agree to ailocation of earnings to
cover subsistence, transportation cost,
compensation to victims, family support
payments, and spending money. The
work-release agency should maintain
strict accounting procedures open to
inspection by the client and others.

6. Program location should give high pri-
ority to the proximity of job oppor-
tunities. Various modes of transportation
may need to be utilized.

7. Work release may be opsrated initially
from an existing jail facility, but this is
not a long-term solution. Rented and
converted buildings (such as YMCA’s,
YWCA’s, motels, hotels) should be con-
sidered to separate the transitional pro-
gram from the image of incarceration that
accompanies the traditional jail.

8. Educational programs or study release
should be available to all inmates.
Arrangements with the local school dis-
trict and nearby colleges should aliow
participation at any ievel required (literacy
training, adult basic education, high
school or general educational develop-
ment equivalency, and college level).

9. Arrangements should be made to en-
courage offender participation in local
civic and social groups. Particular
emphasis should be given to invoiving the
offender in public education and the
community in corrections efforis.

STANDARD 7.10
Local Facility Evaluation and Planning

Jurisdictions evaluating the physical plants of
existing local facilities for aduits or planning new
facilities should be guided by the following
considerations:

1. A comprehensive survey and analysis
should be made of criminal justice needs
and projections in a particular service
area.

a. Evaluation of popuiation levels and
projectiens should assume maximum
use of pretrial release programs and
postadjudication alternatives to incar-
ceration.

b. Diversion of sociomedical problem
cases (alcoholics, narcotic addicts,
mentally ill. and vagrants) should be
provided for.




2. Facility planning, location, and construc-
tion should:

a. Develop, maintain, and strengthen
offenders’ ties with the community.
Therefore, convenient access to work,
school, family, recreation, profes-
sional services, and community activ-
ities should be maximized.

b. Increase the likelihood of community
acceptance, the availability of con-
tracted programs and purchased pro-
fessional services, and attractiveness
to volunteers, paraprofessionals, and
professicnal staff.

c. Afford easy access to the courts and
legal services to facilitate intake
screening, presentence investiga-
tions, postsentence programming, and
pretrial detention.

3. A spatial “activity design” should be
deveioped.

a. Planning of sleeping, dining, cousel-
ing, visiting, movement, programs,
and other functions should be directed
at optimizing the conditions of each.

b. Unnecessary distance beiween staff

and resident territories should be elim- ,

inated.

¢. Transitional spaces should be pro-
vided that can be used by “outside”
and inmate participants and give a
feeling of openness.

4. Security elementis and detention pro-
visions should not dominate faciiity
design. :

a. Appropriate levels of security should
be achieved through a range of unob-
trusive measures that avoid the ubig-
uitous “cage” and ‘“closed” environ-
ment.

b. Environmental conditions comparable
to normal living should be provided to
support development of normal be-
havior patterns.

c. All inmates should be accommodated
in individual rooms arranged in resi-
dential clusters of 8 to 24 rooms to
achieve separation of accused and
sentenced persons, male and female
offenders, and varying security levels
and to reduce the depersonalization of
institutional living.

d. A range of facility types and the
quality and kinds of spaces com-
prising them should be developed to
provide for sequential movement of
inmates through different programs
and physical spaces consistent with
their progress.

5. Applicable health, sanitation, space,
safety, consiruction, environmental, and
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custody codes and regulations must be
taken into account.

6. Consideration must be given to resources
available and the most efficient use of
funds.

a. Expenditures on security hardware
should be minimized.

b Existing community resources should
be used for provision of correctional
seivices to the maximum feasible
extent.

c. Shared use of facilities with other
social agencies not conventionally
associated with corrections should be
investigated.

d. Facility design should emphasize
flexibility and amenability to change in
anticipation of fluctuating conditions
and needs and to achieve highest
return on capital investment.

7. Prisoners should be handled in a manner
consistent with humane standards.

8. Existing community facilities should be
explored as potential replacement for, or
adjuncts to, a proposed facility.

9. Planning for community based facilities
should include no single component
housing more than 50 persons.

COMMENTARY

Jails have been one of the most neglected areas
in the criminal justice system. They are pl_agued
with problems of inadequate physical conditions,
lack of personnel and underutilization of altern-
ative programs and community resources.

Local control, multiple functions, and a
transient, heterogeneous population have
. shaped the major organizational characteris-
tics of jails. Typically, they are under the
jurisdiction of the county government. In
most instances, the local area has neither the
necessary tax base from which to finance a
jail adequately nor sufficient size to justify
even the most rudimentary correctional pro-
grams. Local control inevitably has meant
involvement with local politics. Jails are left
in a paradoxical situation: localities cling
tenaciously to them but are unwilling or
unable to meet even minimal standards. The
problem of American jails is the problem of
local control. (NAC, Corrections,274 (1973).)

Jails are the intake point of our entire
criminal justice system. There are more jails
than any other type of “correctional” institu-
tion. For the first time since the colonial era,
attention is being given to the place where




social problems originate—the community—
as the logical location for solving these prob-
lems. (Id.)
With the emphasis on community corrections, a
couidinated approach to problem solving must be
taken.

Total system planning is a process that defines,
analyzes, and develops responses to problems of
a specific area. The composition of jail
populations varies widely, depending on law
enforcement practices and community values.
lotal system planning, through a coordinated
service delivery system, offers an approach to
meeting existing and projected needs and a way
to structure the diverse activities now operating in
jails. (NAC, Corrections, 280 (1973).)

The standards in this chapter set forth
recommendations for local jails. Specifically, the
standards address total system planning; oper-
ation and control; State inspection; intake and
admission processing; staffing; internal pol-
icies; and planning, programming and evaluation
of jails.

Standard 7.1 explains the concept of total
system planning and defines the procedures
necessary to carry out total system planning.
The National Advisory Commission on Criminal
Justice Standards and Goals (NAC) states that:

Clearly, a logical, systematic planning ap-
proach is needed, one that recognizes chang-
ing concepts and changing priorities and
provides a means for developing more ef-
fective programs and facilities. Total system
planning should be undertaken to encompass
the entire scope of an area’s needs and
resources.

The objective of community corrections is to
maximize offenders’ access to local re-
sources, not as an alternative to incarceration
but as a solution itself. This goal requires
more integration of criminal justice com-
ponents (statewide and within each service
area) and coordination with other social
service delivery systems. (NAC, Corrections,
290 (1973).)

The total systems planning approach was de-
veloped by the National Clearinghouse for Criminal
Justice Planning and Architecture. Total system
planning requires that offenders’ needs, existing
resources, and community needs be ¢xamined to
generate the widest possible factual foundation
from which planning decisions will be made.

Although conference participants endorse the
total system planning concept, they are opposed
to regional jails. One of the reasons participants
object to regional jails is the problem of trans-
porting prisoners long distances to court. More-
over, participants from rural areas disfavor regional
jails because they believe it is the first step toward
doing away with the local system of government.
Participants object to local jails being assimilated
into large metropolitan areas where problems are
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different than in rural areas. Participants state that
rural areas have distinct problems that can best
be resolved in that particular area. However,
participants agree that a coordinated statewide
system is needed for delivery of correctional
services. Conferees believe that the system should
not have regionalized jails but may utilize county
jails as a resource.

Standard 7.2 recommends State control of all
local detention and correctional functions. The
National Advisory Commission on Criminal
Justice Standards and Goals observes that few
local communities, particularly those in sparsely
settled areas, can be expected to have sufficient
resources to provide a full continuum of services
throughout the criminal justice process. Coordi-
nation among all components of the local criminal
justice system and various levels 2f government
and the development of needed resources can
occur only with state control of correctional
services. (NAC, Corrections, 292, 293 (1973).)

Standard 7.2 calls for increased State partici-
pation in funding, inspection, standard-setting,
staf. training and sponsorship of special pro-
grams until State control is achieved. Conference
participants conclude that a State operated
system does not and should not preclude the
State correctional agency from being responsive
to local needs.

Conference participants believe that advantagss
of State control are the recruitment of qualified
individuals for correctional positions and the
removal of the influence of local politics in their
selection. The single most important advantage
to State control of local facilities that participants
recognize is coordination and provision of
services to inmates. Participants remark that
most focal jails provide no programming and that
time spent in these facilities is “dead time.”
Conference participants comment that another
advantage to State responsibility will be a more
equitable distribution of funds and, therefore,
better provision of services throughout the State.

Standard 7.3 calls for State inspection of local
facilities to ensure and enforce compliance with
State guidelines or standards. The standard
recommends legislation to enforce compliance
with professional standards for program oper-
ations and environmental conditions. Although
lowa by statute requires State inspection of jails,
the inspection is generally limited to the physical
facility. (See IOWA CODE sections 356.37 to
356.44 (1975).) Conference participants believe
that inspection should include programmatic
areas as well as the facility itself.

Standard 7.4, Adult intake Services, and
Standard 7.5, Detention Admission Process, set
forth guidelines for intake screening services and
for proper and humane admission processing in
focal correctional facilities. A problem identified
by conference participants is that some judicial
districts do not have adequate community-based




corrections programs and therefore lack pretrial
interviewing services. Moreover, conferees
remark that admission processing in jails is
oriented basically to expediency and movement
with little differentiation between individuals and
their particular problems or needs.

The National Advisory Commission observes
that:

Protection of the individual, of society, and
of individuals from one another while
detained calls for recognition of these needs
and their incorporation into improved admis-
sion and detention practices. Postarrest
intake processing should be a series of
judgments, actions, and decisions, which
begins with consideration of diversion at the
street level and proceeds to consideration of
diversion at initial intake. For persons
subsequently processed, these steps should
include humare approaches to prisoner
handling, keeping necessary records, ef-
ficient and sanitary processing, medical
examination, and individual interviewing
designed to humanize the entire process.
(NAC, Corrections, 299 (1973).)

Intake services should offer nonresidential
services to community-based programs for
improved decisionmaking and system per-
formance. They emphasize early investi-
gation and reports as the basis far pretrial
decisions and posttrial dispositions.... In-
formation obtained through the initial intake
interview and evaluation by the staff provide
a rational basis to present to the court for
decisionmaking about an individual's eligibitity
for bail, release on recognizance, daytime
release, release to a third party, or other
alternatives and referrcis. (NAC, Corrections,
297 (1973).)

Both standards call for pretrial interviewing and
admission processing to be conducted within 24
hours. Participants insist that any person who
goes to jail should be interviewed by a pretrial
interviewer within 24 hours. A minority of
participants thought this an unreasonable time
period in rural areas. However, participants
conclude that various procedures can be worked
out to allow interviewing and investigation to be
conducted within the 24 hour period.

Standard 7.6, Staffing Patterns, outlines the
criteria for staff of local correctional facilities and
programs. Of all factors affecting the operation of
jails, the most important is the staff.

The neglect of local jails is as apparent in
staff as in dismal physical facilities. Jail em-
ployees almost invariably are untrained, too
few in number, and underpaid. (Mattick and
Sweet, Hlinois Jails, p. 368; Also see NAC
Corrections, 273 (1973).)
“Those persons in the most frequent contact
with inmates nave a significant impact on the
nature and effects of incarceration.” (NAC,
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Corrections, 301 (1973).) Most employees assigned
to the jail are law enforcement personnel. “The
law enforcement psychology of a policeman is to
arrest offenders and to see to it that they get
into jail; the rehabilitative psychology of a cor-
rectional worker should be to prepare an inmate
to get out of jail and take his place in the free
community as a law-abiding citizen.” (Maltick and
Sweet, lllinois Jails, p. 255-256; See also NAC,
Corrections, 276 (1973).)

The standard recommends that some jails
designated as short-term holding facilities may
have law enforcement staff, while other desig-
nated jails and local correctional facilities should
be staffed by correctional personnel. Conference
participants conclude that the movement should
be toward multi-county correctional facilities,
such as halfway houses, and away from utilizing
county jails except as short term holding
facilities.

The standard recommends that employment
qualifications and guidelines for training pro-
grams should be established by the State. Con-
ference participants believe that positions and
salaries should be compared and standardized for
focal correctional personnel across the State.
Because job qualifications for similar positions
differ significantly among locally operated and
State administered community-based corrections
projects, participants comment that a position
classification should be developed and certain job
qualifications should be established for correc-
tional positions.

Standard 7.7 sets forth internal policies that
should guide the operation of local correctional
facilities. The National Advisory Commission
states that:

Both pretrial detainees and convicted offend-
ers are entitled to the same rights and privi-
leges as ordinary citizens, except those
necessarily limited by virtue of their con-
finement and safety of others. Concomi-
tantly, the exercise of those rights limited by
virtue of coni'nement becomes the re-
sponsibility of the center to provide: i.e.,
access to medical and dental care, coun-
seling and welfare services, food, clothing,
shelter, recreation, education, safety, and
pursuit of family and social relationships.
(NAC, Corrections, 303 (1973).)

Conference participants recognize that correc-
tional staff can determine residential assignment
only within the flexibility permitted by Ilaw.
However, conference participants state that staff
of local correctional facilities should be sensitive
to offender needs and should make recommen-
dations to the court if changes should be made.

Standards 7.8 and 7.9 describe programming
that should be avaiiable in local correctional
facilities.
participants is lack of programming in local jails.

A major concern of _conference-




Participants are especially concerned about
inadequate services for convicted inmates spend-
ing three months to one year in local jails.
Although the number of inmates incarcerated in
jails for long periods of time is small, participants
believe that some type of minimal services can be
provided.

The National Advisory Commission on Criminal
Justice Standards and Goals observes that:

Local correctional facility programs link the
sentenced and pretrial offender to activities
oriented to his individual needs—personal
problem-solving, socialization, and skills
development.... Educaticnal programming
which relates to the needs of the client and
contributes to his ability to cope with
community living is needed in local correc-
tional facilities. Self-pacing learning pro-
grams, packaged instructional materials,
utilization of volunteers and paraprofes-
sionals, are particularly desirable elements of
such programming.... The building or re-
buii-‘ing of solid ties between the offender and
his community is served by vocational and
academic education programs to ameliorate
deficiencies in educational, occupational,
and social skills. Vocational deficiencies and
training needs should be determined on the
basis of thorough aptitude and skill testing....

Well-pianned recreational activities aid in the
general adjustment process and are acknow-
ledged essentials to mental and physical
health. Such activities assist in normalizing
the physical and social correctional milieu.

Maximum use of both staff and equipment of
cormmunity resources shouid be sought....

Work release, educational release, and other
forms of program release are based on
recognition that institutions cannot replicate
community living. The institutional setting
offers only an overstructured environment for
the custodial controi of those representing a
thireat to others. Full adjustment to
community living is served best by transi-
tional programs that gradually decrease the
level of supervision. (NAC, Corrections, 305,
307 (1973).)

It is only through comprehensive evaluation
that a determination can be made about reno-
vating existing jails or construction of new
facilities. Conference participants believe this is
particularly important in lowa where community-
based correctional programming is being evalu-
ated to determine its effectiveness and whether
the dual purposes of rehabilitation and protection
of the public safety can be accomplished in the
community setting.

Where new facility construction is contem-
plated, it must be preceded by collection of
information and systematic review of needs and
resources of a given area. Such an approach
requires justification for any action. Standard
7.10 reflects this principle.
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The National Advisory Commission states that:
Contemporary facility pianning must recog-
nize the requirement of security for the
community as well as the need for the most
efficient expenditure of limited pubiic funds.
At the same time, it must recognize that
community safety is jeopardized whenever
first offenders, misdemeanants, perpetrators
of victimless crimes, and the accused are
treated uniformly as dangerous individuals.
(NAC, Corrections, 309 (1973).)

COMPARATIVE ANALYSIS REFERENCE )
NAC Corrections 9.1, 9.2, 9.3, 9.4, 9.5, 9.6, 9.7,
9.8, 8.9, 9.10.
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Chapter Eight

- Corrections and the Community

Goal: To systematicaily plan and generate
public support for a range of commuiiity-
based corrections programs and services
as alternatives to institutional confinement.
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STANDARD 8.1
Development Plan For Community-Based
Aiternatives to Confinement

The State agency having the responsibility for
the correctional system should begin immediately
to analyze its needs, resources, and gaps in
service and to develop by 1978 a systematic plan
with timetable and scheme for implementing a
range of alternatives to institutionalization. The
pian should specify the services to be provided
directly by the correctional authority and those to
be offered through other community resources.
Community advisory assistance (discussed in
Standard 8.3) is essential. The plan should be de-
veloped within the framework of total sysiem
planning discussed in Chapter 7, Local Adult

Facilities, and planning discussed in Chapter 11, .

Organization and Administration.
Minimum alternatives to be included in the plan
should be the following:
1. Diversion mechanisms and programs
prior to trial and sentence.
2. Nonresidential supervision programs in
addition to probation and parole.

3. Residential alternatives to incarceration.

4. Community resources open to confined
populations and institutional resources
available to the entire community.
implementation should be adapted to the
security classification of the institution
and the offender.

Prereiease programs.

Community facilities for released of-
fenders in the critical reentry phase, with
provision for short-term return as needad.

@ o

STANDARD 8.2
Marshaling and Coordinating Community
Resources -

Each State correctional system or the systems
of other units of government should take
appropriate action immediately to establish
effective working relationships with the major
social institutions, organizations, and agencies of
the community, including the following:

1. Employment resources - private industry,
labor unions, employment services, civil
services systems.
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2. Educational resources - vocational and
technical, secondary college and univer-
sity, adult basic education, private and
commercial training, government and
private job development and skills train-
ing.

3. Social welfare services - public assis-
tance, housing, rehabilitation services,
mental health services, counseling assis-
tance, neighborhood centers, unemploy-
ment compensation, private social ser-
vice agencies of all kinds.

4. The law enforcement system - Federal,
State, and local law enforcement per-
sonnel, particularly specialized units
providing public information, diversion,
and services to juveniles.

5. Other relevant community organizations
and groups - ethnic and cultural groups,
recreational and social organizations,
religious and self-help groups, and others
devoted to political or social action.

At the management level, correctional agencies
should seek to involve representatives of these
community resources in policy development and
interagency procedures for consultation, coordi-
nated planning, joint action, and shared programs
and facilities. Caorreciional authorities also should
enlist the- aid of such bodies in formation of a
broad-based community concern that will speak
for correctional and inmate needs and support
community correctional programs.

At the operating level, correctional agencies
should initiate procedures to work cocperatively
in obtaining services needed by offenders.

STANDARD 8.3
Corrections’ Responsibility For Citizen
Involvement

Each correctional unit should create immedi-
ately: (a) a muitipurpose public information and
education unit, to inform the general public on
correctional issues and to organize support for
correctional goals and projects; and (b) an
administrative unit responsible for securing
citizen involvement in a variety of ways within
corrections, including advisory roles, direct service
roles, and cooperative endeavors with correctional
clients.

1. The unit responsible for securing citizen
involvement should develop and make
public a written policy on selection
process, term of service, tasks, respon-




sibilities, and authority for any advisory
function.

2. The administrative unit responsible for
citizen involvement should be specifically
assigned the management of volunteer
personnel serving in direct service capaci-
ties with correctional clientele, to in-
clude:

a. Screening and selection of appropriate
persons.

b. Orientation to the system and training
as required for particular tasks.

c. Development of appropriate personnel
practices for volunteers, including
personnel records, advancement op-
portunities, and other rewards.

3. Design and coordination of volunteer
tasks and supervision of the volunteers
involved will remain the responsibility of
the staff person supervising the client or
program with which the volunteer is
involved.

4. The administrative unit responsible for
citizen involvement should seek to imi-
prove institutional programs by obtaining
needed resources from the community
that can be used in the instutution and by
evaluating the participation of inmates in
any community program.

STANDARD 8.4
inmate Involvement in Community
Programs

Correctiowal agencies should begin immediately
to develop arrangements and procedures for
offenders sentenced to correctional institutions to
assume increasing individual responsibility and
community contact. A variety of levels of
individual choice, supervision, and community
contact should be specified in these arrange-
ments, with explicit statements as to how the
transitions between levels are to be accom-
plished. Progress from one level to another
should be based on specified behavioral criteria,
sentence, time served, subjective judgments
regarding attitudes, personal history, and nature
. of oftense.

The arrangements and procedures should be
incorporated in the classification system to be
used at an institution and reflect the foliowing:

1. When an offender is received at a
correctional institution, he/she should
meet with the classification unit (com-
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mittee, team, or the like) to develop a plan
for increasing personal responsibility and
community contact.

. At the initial meeting, behavioral objec-

tives should be established, to be
accomplished within a specified period of
time and the inmate advised of all factors
affecting transition from one level to
ancther. After that time another meeting
should be held to make adjustments in
the individual’s plan and consideration be
given to transition to a lower level of
custody and increasing personal re-
sponsibility and community involvement.

. Similarly, at regular time intervals, each

inmate’s status should be reviewed, and
if no strong reasons exist to the contrary,
further favorable adjustments should be
made.

. Allowing for individual differences in time

and progress or lack of progress, and
other factors or considerations, the
inmate should move through a series of
levels broadly encompassing movement
from (a) initial security involving few
outside privileges and minimai contact
with community participants in institu-
tional programs, to (b) lesser degress of
custody with participation in institutional
and community programs involving both
citizens and offenders, to (¢) residence in
a halfway house or similar noninstitu-
tional residence, to (d) residernice in the
community with moderate supervision,
and finally to release from correctional
supervision.

. The presumption should be in favor of

decreasing levels of supervision and
increasing levels of individual responsi-
bility.

. When an inmate fails to meet behavioral

objectives, the team may decide io keep
him/her in the same status for another
period or move him/her back. On the
other hand, his/her behavioral achieve-
ments may indicate that he/she can be
moved forward rapidly without having to
go through all the successive stages.

. Throughout the process, the primary

emphasis should be on individualization
~on behavioral changes based on the in-
dividual’s interests, abilities, and priori-
ties. Offenders also should be afforded
opportunities to give of their talents,
time, and efforts to others, including
other inmates and community residents.

. A guiding principle should be the use of

positive reinforcement in bringing about
behavioral improvements.




COMMENTARY

It is now widely accepted that community
corrections offers the most promising means of
accomplishing offender rehabilitation. The move-
ment toward community-based corrections comes
from the realization that benefits attained from
imprisonment are minimal at best. At its worst,
the prison offers temporary and false security
as most of those who were banished return
to the community. The offender seldom comes
back the better for the experience of confine-
ment. Not only is the prison an effective school
for crime, it damages in more subtle ways. At-
titudes are brutalized, and self-confidence is
lost. The prison is a place of coercion where
compliance is obtained by force. The typical
response to coercion is alienation, which may
take the form of active hostility to all social
controls or iater a passive withdrawal into
alcoholism, drug addiction, or dependency. (Hans
W. Mattick, The Prosaic of Prison Violence, Uni-
versity of Chicago Law School Occasional Paper

(1972). Also see NAC, Corrections, 223 (1973).)

There has been a growing realization that prison
commitments for most offenders can be avoided
or at least abbreviated without significant loss of
public protection. (NAGC, Corrections, 223 (1973).)
The basic principle of community-based correc-
tions is that efforts consistent with public safety
should be made to keep the offender in the
community and reduce involvement with the
institutional aspects of corrections.

One advantage of community corrections is that
it is a more humane way of dealing with the
criminal offender. “The humanitarian aspect of
community-based corrections is obvious. To
subject anyone to custodial coercion is to place
him in physical jeoparay, wv narrow drastically his
access to sources of personal satisfaction, and to
reduce his self-esteem.” {NAC, Correctoins, 222
(1973).) : -

Another advantage of community corrections is
that it is considerably less costly than custodial
control. When offenders can be shifted from
custodial control to community-based program-
ming without loss of public protection, it results
in a savings of public funds. Not only is the cost
of correctional supervision. in the community
considerably less than the cost of confinement
but aisc "the offender is self-supporting and
generates revenue through his/her employment.
In addition, offenders are able to assume financial
responsibility for their families removing the need
for public welfare. Moreover, offenders will be
able to compensate victims of crime through
restitution programs.

Probably the most important advantage of
community corrections is that it keeps the
offender in the community where resources are
available to meet his/her needs. Vocational and

educational training, specialized counseling, and
other community services can be provided.

The purpose of Standard 8.1, Development Plan
for Community-Based Alternatives to Confine-
ment, is to coordinate planning for community-
bas=d corrections. In order to provide for orderly
development and coordination of future and
existing programs, there is a need at the State
level for systematic planning which incorporates
specific local needs. Existing community
resources need to be fully utilized. Conference
participants reflect that community-based pro-
grams have developed as a result of specialized
interest groups or availability of funds rather than
organized and systematic planning. The standard
recommends that the State agency having
responsibility for the correctional system should
develop the systematic plan. Conference partici-
pants recommend that the following alternatives
should be included in the plan: (1) diversion
programs; (2) nonresidential programs; (3) resi-
dential alternative programs; (4) prerelease pro-
grams; (5) community resources open to insti-
tutionalized offenders; and (6; community faci-
lities for released offenders in the critical reentry
phase.

Standard 8.2, Marshaling and Coordinating
Community Resources, recommends that the
correctionat system establish effective working
relationships with employment, educational,social
welfare, law enforcement, social and other com-
munity institutions, organizations, and agencies
in the cormmunity. Conference participants rec-
ognize that many factors beyond the direct
control ot correctional statt, such as housing, job
restrictions, unavailability of education, discrimi-
nation, and exclusion of offenders from com-
munity programs, influence an offender’s adjust-
ment in the community. Therefore, participants
believe that correctional agencies should develop
working relationships with agencies and insti-
tutions which vill aid the offender in successfully
reintegrating into the community.

Standard 8.3, Corrections’ Responsibility for
Citizen Involvement, calls for an expanded public
relations endeavor designed to increase public
awareness and understanding of correctional
issues and problems. The National Advisory
Commission indicates that:

Correctional systems have hidden them-
selves and their problems behind walls,
legal procedures, and fear tactics for many
years. To the maximum possible extent, citi-
zens have been systematically excluded. In
addition, the general public never has been
well-informed about corrections and correc-
tional issues. This lack of informataion has
ted to apathy and lack of understanding and
occasionally to indignation and hostility.

(NAC, Corrections, 242 (1973).)

Conference participants believe that, if com-
munity corrections are to operate effectively,




citizen Involvement and community support are
needed to break down isolation and change
community attitudes toward offenders. Partici-
pants state that this may be more important than
actual community programs.

Standard 8.4, Inmate Involvement in Com-
munity Programs, details the methods that should
be usad for determining inmate release readiness
and suggests various custody levels that will
accommodate increasing inmate involvement in
community programs. “Within a slight range of
variation, offenders either are greatly restricted
(incarcerated) or have few restrictions (probation
and parole) in their opportunity to exercise
individual choice. Such a sharp distinction clearly
is not in the. interests of the individual or the
community.” (NAC, Corrections, 245 (1973).) Con-
ference participants believe that a reasonable
and logical way to assess an inmate’s release
readiness is to aliow him/her progressively more
individual choice and responsibility under con-
trolled conditions. The standard proposes that a
number of transitional phases be employed
regarding custody instead of moving an individual
from confinement status to that of free citizen.
Conference participants conclude that transition
from one custody level to another should be based
on specified behavioral criteria, sentence, time
served, subjective judgments regarding attitudes,
personal history and nature of the offense. A
minority of participants believe that only be-
havioral criteria should be considered in the
determination of when an inmate should be
moved to a lesser degree of custody. These
participants contend that institutional arrange-
ments which allow progression based on be-
havioral objectives provide incentives for the
inmates.

COMPARATIVE ANALYSIS REFERENCE
NAC Corrections 7.1, 7.2, 7.3, 7.4.
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Chapter Nine

Major Institutions

Goal: To provide a more humarne environ-
ment for individuals who must be confined
in major correctional institutions and to
emphasize development of programs that
will aid their reintegration into the commun-

ity.
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STANDARD 9.1
Planning New Correctional Institutions

Each correctional agency administering State
institutions for all offenders should adopt
immediately a policy of not building new major
institutions unless an analysis of the total
criminal justice system produces a clear finding
that no alternative is possible. The analysis
should conform generally to “total system plan-
ning” discussed in lowa Corrections Standard
7.1. If this effort proves conclusively that a new
institution is essential, these factors should
characterize the planning and design process:

1. A collaborative planning effort should
identify the purpose of the physical plant.
2. The size of the inmate population of the
projected institution should be small
enough to allow security with a minimal
necessary amount of regimentation, sur-
veillance equipment and hardware.
The location of the institution should be
selected on the basis of its proximity to:

a. The communities from which the in-
mates come.

Areas capable of providing or attrac-
ting adequate numbers of qualified
line and professional staff members of
racial and ethnic origin compatibie
with the inmaie popuiation, and cap-
able of supporting staff lifestyles and
community service requirements.
Areas that have community services
and activities to support the correc-
tional goal, including social services,
schools, hospitals, universities, and
employmerit opporzunities.

The courts and auxiliary correctional
agencies.

e. Public transportation.
. The physical environment of a new insti-

3.

b.

d.

4
tution should be designed with consi-
deration to:

a. Provision of privacy and personal
space.

b. Minimization of noise.

¢. Reduction of sensory deprivation.

d. Encouragement of constructive in-

mate-staff relationships.
e. Provision of adequate utility services.
5. Provision also should be made for:

a. Dignified facilities for inmate visiting.

b. Individual and group counseling.

c. Education, vocational training, and
workshops designed to accommodate
smali numbers of inmates and to
facilitate supervision.
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d. Recreation yards for each housing unit
as well as larger recreational facilities
accessible to the entire inmate popu-
lation.

facilities and

e. Adequate medical
accessibility to hospital facilities.
COMMENTARY

The standards in this chapter specifically refer
to State-operated correctional institutions for
juveniles and adults. Halfway houses, work
release centers, community-based correctional
facilities and jails are addressed in the standards
in Chapters 7 and 8. Currently in lowa, the State
Department of Social Services administers and
controls state institutions for juveniles and for
adult felons. State juvenile institutional facilities
are the Training School for Boys at Eldora, the
Training School for Girls at Mitchellville, and the
State Juvenile Home at Toledo. State correctional
institutions for adult offenders inciude the Men'’s
Reformatory at Anamosa, the Women’s Refor-
matory at Rockwell City, the State Penitentiary at
Fort Madison, and the lowa Security Medical
Facility at Oakdale.

“From the standpoint of rehabilitation and
reintegration, the major adult institutions operat-
ed by the States represent the least promising
component of corrections.” (NAC, Corrections,
349 (1973).) There are many inherently negative
aspects in the institutional environment. It came
to the attention of conference participants that
because many of lowa’s correctional institutions
are very limited by their antiquated buildings and
jocation in lowa in respect to community re-
sources, the influence of institutionalization is
compounded. To diminish the impact of institu-
tionalization, the standards recommend that lowa
should divert more convicted offenders from adult
institutions to community-based programs, which
are less costly and more humane. However, the
need for correctional institutions will continue to
exist.

“It cannot be overemphasized that unusually
convincing justification of need should be re-
quired as a logical precedent to planning a new
institution.” (NAC, Corrections, 353 (1973).) The
lowa standards recommend total system planning
before consideration is given to building new
correctional institutions. If necessary, existing
institutions should be maodified to provide a more
humane physical setting. Institutional program-
ming should be oriented toward the offender’s
return to the community. Essentially, the stan-
dards propose that correctional institutions should
provide a more humane environment for persons
who must be incarcerated, In order to motivate
offenders to change their behavior and prepare




for their eventual return to the community, in-
stitutional activities and programs should be
realistically geared toward living, interacting, and
working outside the institution. The standards
address planning for new institutions, modification
of existing institutions, programs for women
offenders, special offender types, the sociai en-
vironment, prison labor and industries, educational
and vocalional training, religious programs, and
recreation programs.

Standard 9.1, Planning New Correctional In-
stitutions, recommends total system planning
before consideration is given to building new
correctional institutions. This recommendation
requires that the problems of the entire system be
identified and that data be compiled and analyzed
in order to determine the role of correctional
institutions in the criminal justice system.
Consideration must be given to correctional
purposes and philosophy, existing practices and
facilities, and all possible alternatives. Only
through comprehensive evaluation of community-
based programs can a final determination be
made regarding the role of secure institutions.
This is particularly crucial in lowa where
community-based programs are being evaluated
to determine whether the dual purposes of
rehabilitation and protection of the public safety
can be accomplished in settings other than secure
physical facilities.

If the planning process reveals a need for con-
struction of a new correctional institution, further
study is necessary to design an institution which
will accommodate offernder needs. The first
consideration should not be the development of
floor plans. Rather, the philosophy and the
nractical needs of the program planned for the
institution must serve as the basis for architecture.

The standard specifies factors that should
characterize the planning and design of new
mstituttons. These factors are purpose, size,
location, physical environment, and operation.
Conference participants insist that the enume-
rated factors must structure the design process
rather than serve as a checklist.

Participants initially split on the issue of
whether a hospital should be within the peri-
meters of a planned institution. The standard
directs that medical care should be available
within the institution and that provision should be
made for accessibility to hospitals. The majority
of participants conciude that, if a hospital is
located within the institution, the hospital's
specialized staff, equipment, and service require-
menis cannot adequately be met. For admini-
strative reasons, some participants feel that a
hospital should be included within a correctional
institution. These participants remark that in-
creased staff are required for transportation and
security if prisoners must be transported to a
hospital outside the facility. Because of the
increased demands on a limited staff, these
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participants contend that accessibility to the
hospital is likely to be lowered.

Conference participants generally endorse the
National Advisory Commission (NAC) principle
that a new institution should not be built unless
substantiated by a total system study. Several
considerations lead the participants to conclude
that such a study is necessary in lowa. The first
consideration is that prison overcrowding adds to
the degradation of prison life. Conference
participants observe that overcrowding is a
particularly crucial issue because the State's cor-
rectional institutions are currently experiencing
rising prison populations. Because of the gravity
of the problem, the Legislature is presentiy
contemplating whether a new correctional insti-
tution should be built.

Another consideration concerns the many in-
herently negative features associated with the
institutional environment. Correctional institutions
are dehumanizing and foster an increased degree
of dependency that is contrary to behavior ex-
pected in the community. Confinement in cor-
rectional institutions represents the harshest,
most drastic end of the spectrum of possibie
correctional response. (NAC, Corrections, 351,
353 (1973).)

A further consideration is the cost to maintain
large correctional institutions. Conference partic-
ipants remark that community-based programs
are considerably less costly.

Another consideration iliustrating the need for a
total system study before building a new
institution relates to the fact that nearly all of
those sent to prison will return to the community.
Although confinement has been the traditional
method of dealing with criminal offenders,
conference participants endorse the National
Advisory Commission position that more offend-
ers should be diverted from adult institutions, that
much of their present populations should be
transferred to community-based programs, and
that the need for additional institutions must be
clearly established. (NAC, Corrections, 349
(1973).) Therefore, a basic issue of whether to
build new .correctional institutions centers on
emphasis given to community-based programs as
opposed to institutionalization.

The purpose of the criminal justice system and
the role of correctional institutions in the system
must be determined through total system pilan-
ning. If community-based corrections programs
are going to be utilized as an effective aiternative
for keeping offenders out of major institutions,
the concept must be supported by all components
of the criminal justice system and the public.
Conference participants conclude that the emerg-
ing philosophy of a community oriented system
based on total system planning is a considerable
departure from the prevailing institutionally
oriented system. Corrections alone cannot imple-
ment desired changes. Conferees note that




correctional agencies have lit*le control over the
nurnbers of offenders sentenced to and released
from correctional institutions. Therefore, confer-
ence participants urge that the judiciary, the
parole board, and the community focus attention
and energy to diverting and transferring as many
persons as possible into community corrections
rather than imprisoning them in correctional
institutions. Conferees acknowledge that al-
though community corrections programs are
being developed in lowa in every judicial district,
community corrections presently cannot be
considered a major alternative to institutionali-
zation. Therefore, community corrections should
be further developed and expanded throughout
the State. Corrections Standard 9.2, Modification
Of Existing Institutions, and Standard 2.3, Com-
mitment Legislation, reflect this thinking. Con-
sistent with developing a balanced system, Sen-
tencing Standard 5.2, Sentencing The Nondan-
gerous Offender, and Standard 2.2, Comprehensive
Correctional Legislation, affirm the principle that
imprisonment should be used as a last resort.

COMPARATIVE AMALYSIS REFERENCE
NAC Corrections 11.1

STANDARD 9.2
Mcdification of Existing Institutions

Each correctional agency administering State
institutions for juvenile or adult offenders should
undertake immediately a 5-year program of
reexamining existing institutions to minimize
their use, and maximize the development of
community-based corrections programs, and for
those who must be incarcerated, modifying the
institutions to minimize the deleterious effects of
excessive regimentation and harmful physical
environments imposed by physical plants.

1. A collaborative planning effort should be
made to determine the legitimate role of
each institution in the correctional system.
The planning effort should be conducted in a
manner which assures objectivity.

2. If the average population of an institution is
too large to facilitate the purposes stated in
paragraph 2 of Standard 9. 1, it should be
reduced.

3. Consideration should be given to the reloca-
tion of aduit institutions that do not fit the
location criteria of paragraph 3 of Standard
9.1.

4. All major institutions for juveniles should be
phased down in concert with creation and
deveiopment of local alternatives.
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5. The physical environments of the adult insti-
tutions to be retained should be modified to
achieve the objectives stated in paragraph 4
of Standard 9.1 as to:

Provision of privacy and personal space.

Minimization of noise.

Reduction of sensory deprivation.

. Reduction in size of inmate activity
spaces to facilitate constructive inmate-
staff relationships.

e. Provision of adequate utility services.

6. Plant modification of retained institutions
should also be undertaken to provide larger,
more dignified, and more informal visiting
tfacilities; spaces for formal and informal
individual and group counseling, education
and vocational training, workshops, recre-
ational facilities, and adequate medical faci-
lities and accessibility to hospital facilities;
and such additional program spaces as may
fit the identified purposes of the institution.

7. A reexamination of the purposes and physi-
cal facilities of each existing institution
should be undertaken at least every 5 years,
in connection with continuing long-range
planning for the entire corrections system.

cooTo

COMMENTARY

Standard 9.2, Modification of Existing Institu-
tions, proposes that the purposes and physical
plants of existing correctional institutions should
be reexamined, and, if necessary, should be
modified. In setting criteria for modification, the
standard recommends that the principles estab-
lished in Standard 8.1, Planning New Correctional
Instutions, should likewise be applied to existing
institutions.

Most existing major institutions were built
with undue emphasis on custodial security
and the control of large numbers of inmates.
Experience has demonstrated that confine-
ment under these circumstances is more de-
structive than rehabilitative and that substan-
tial numbers of offenders can be handied
more effectively in the community without
endangering public safety. (NAC, Correc-
tions, 360 (1973).)

The standard identifies two measures that
should be taken to reduce the harmful effects of
imprisonment. First, efforts should be made to
reduce commitment rates and to increase parole
release. Second