
(-~-, 

\~~: ~ l~~~::-~::~:~=::-~:·:,:~:::,~=~--tcA.~:::,::::-::~,:.~:.-
'(' 
\.q \) ] 
~k'· .1:...0.- . I .... ~ 

:~:"~-(.,~~~, < 1 ... -J"" __ ~"""""'..bow."~","' .. j.~u..r~<Lc. .... ", ..... "'':'':~~w~ .. ;~_~.,II~~.,l:.I...~.·.,,,.u. ~".abo'-" ~"4T~·.iJ~.",.j..f"'",""""' •• ~-"I,,",,,,:.~..;.,, ....... 

( ~ p~; ", --7' ........ ""~ .. ..,., ... ~,,;.,.. ... )" ....... ~'"""_.'1" .. ":">'""T' .. ;';n~.' '!·'~~"''l''',~-• ...,.. .. -.tr,"",''r--··'''---'''''''·'''I''T'"'''!'i·''IJ-·''-·,_! .... · ..... -.' 

\L",{ 
i--W .' 

.4.1
.... ~ 

rlr\ 
l f; 
)I.L~; 
t.: ti', 
\~,~, 

r""""-,;,' 
~- . 

1!tt'1r.-~1'~ 

•• , ......... ~o<'l.oO.~J'"""'~"'........,; ..... _~lit~.· ... ~.~ .. ".J.;.t.ut.::::~~ ... ~"oJ,""~:....:..~ .• c:.st...&.flo::~ ,,,<ic,.~',""""'J~~.:..t.. ""-

1 
--.,...·".,.,(.:'vt~Il' ...... · ...... '."" " ••• ,Il.,,...,. ... ~.~-:=-'1':"*.I!.~ .. 15f1 .. ~T~ .. -=)Q: .... ·':r~I~\~' •• ...". .!t .... ,:"'" -,~., ..... ~~ • ..,.,", ff~~'~~"-;o'o""'''' • 

"""", " 
>'-

NCJRS 

MAY 31979 

ACQlIlSITi01\JS 

" 

" 

.. 
" . \ 

1 
1. 
j 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



o 

, '. 

f 1 

, 
i .• 

LJ 

, , 
, ; 
L .. 

"1 

" "' . ... . i .... 

• r 

MARICOPA COUNTY, ARIZONA 
TECHNICAL ASSISTANCE PROJECT 

February 10, 1978 

Consultants 
Shelvin Singer 

Paul Ligda 

Staff Coordinator 
Bonnie E. McFadden 

NATIONAL CENTER FOR DEFENSE HANAGEHENT 
Bonnie E. McFadden, Acting Director 

2100 M Street, N.W., Suite 601 
Washington, D.C. 20037 

(202) 452-0620 

A Project of 
The National Legal Aid and Defender Association ' 

A Program of the 
Adjudication Division 

Office of Criminal Justice Ppograms 
Law &1forcement Assistance Administration 

, U.;S. Department of Justice 

Law Enforcement Assistance Administration Grant 1f77-DF-99-0054 

( , , 



!J 
~l 

. ! 
• ...1 

-1 
1 
I 

.J 

"' I 
... 1 

,., 

..... , 
1 

...J 

\l , , , 
u 

q 
U 

n 
iJ 

, 1-, 

) 

... 

This. report was prepared by the National 
Center for Defense Management, a project 
of the National Legal Aid and Defender 
Association, pursuant to a grant from the 
Law Enforcement Assistance Administra­
tion of the United States Department of 
Justice. 

Organizations undertaking such projects 
under federal government sponsorship are 
encouraged to express their own judgement 
freely. Therefore, points of view or opinions 
stated in this report do not necessarily 
represent the official position of the Depart­
ment of Justice. The grantee is solely 
responsible for the' factual accuracy of all 

_,?aterial presented in this .publication. -.--J 

J 



~'1 

•• 
J 

n 

J 

fl u 

~l 
J 

. .1 

- 1 

• ..i 

• t 

L.J. 

l"t 

I; 
l...l 

o 
n 
U. 

n 
II"" ...... 

Section 

I. 

II. 

III. 

IV. 

V. 

VI. 

TABLE OF CONTENTS 

Foreword • . • . • · . lii 
Preface . . ill _ • • • • • • • • • • • • • • • • • • • • • • • ~ v. 

INTRODUCTION 
A. Objectives • • . • • • • • • • • • • • • . •• 1 
B. The Study Team . . . . . • • . • . . • • • • • . . • 2 
B. Methodology. . . . • • . • . • . • . . • . • . . • . 2 
D. 'Alternative Defense Systems: Operative Definitions, . 3 

1. Organized Defender Agency . • • • • . . • • • • • 3 
2. Assigned Private Counsel . . . • . . . • . 4 

a. Ad Hoc Assignment . . . . . . . . . 4 
b. Coordinated Assigned Counsel Panels 5 

3.' The Interrelation of the TvlO Systems . . . •. 6 . 

THE EXISTING SYSTEH FOR CRIMINAL REPRESENTATION OF 
INDIGENT PERSONS IN MARICOPA COUNTY, ARIZONA 

A. Overview. . . • . . . . . . . . . •. ..•.• 7 
B. The Office of the Public Defender . . . . . . . • • . 7 
C. The Contract System . . . . . . . . . . . . . . • • . 8 
D. The Appointed Counsel System. . . . . . 11 
E. Provision of Defense for the Marginally 

Indigent: HIDAS Referral System. . . • 13 
F. Case Entry . . . . . . . . . . . . . . . 14 
G. Cost and Case Disposition . .. •..•.•... 17 

FINDINGS 
A. 
B. 

Strengths in the Present Delivery System 
Areas in the Present Defense Delivery System 
ifuich Require Improvement 

PROPOSALS FOR REORGANIZATION OF THE PRESENT . 
ASSIGNED COUNSEL PANEL SYSTEM . . . . • • • . • . . 

A. Modification TOHards a Coordinated System . 
B. Coordinated Assigned Counsel Panel: 

Standards, Training and Support Services 
C. Proposals for Coordinated Assigned Counsel 

Panel Fee . . • . . . . • • . . • . . . • . 

ALTERNATIVES TO THE ASSIGNED COUNSEL SYSTEM 

23 

24 

• • 28 
• • • 28 

· . . 29 

31 

A. A Second, Independent Public Defender' Office . . . . 32 
B. Contractual Arl'angements Vlith Private Law Firms ... 31\ 

MAJOR CONCLUSIONS AND RECOHMENDATIONS . . • . • • . • • . • • 37 

-i-



. 1 

..J 

'I 
I 

.J 

~'1 

J 
~-, , 
J 
r'l 

i 
..J 

'1 
.J 

I 

• .J 

'] 

-,- o .> 

Table of Contents, continued 

APPENDICES 

Appendix A: Technical Assistance Request 

Appendix B: ResQ~es of Study Team 

Appendix C: Annual Heport 1976-1977, Haricopa County Public 
Defender (Statistical Analysis). 

Appendix D: Court Administrator!s Study of Criminal Defense 
Legal Fees in Retained Cases, including Guide­
lines I1IDAS Rec'ommendations by AID (September' 

. and October, 1975) . 

-ii-



J 

'1 
I 

~ 

. J 

., 

. 
. . " 

• 1 

J 

] 

"J 
1 I . I 
.. .1-

"1 

FOREWORD 

The National Center for Defense Management was founded in 1974 

through a grant from the Law Enfo~cement Assistance Administration to the 

Nat~_onal Legal Aid and Defender Association 

The Center was established to provide specialized management services 

in the area of indigent criminal defense services. The Center has con-

ducted over fifty such technical assistance projects throughout the Unit-

ed States. 

Our mandate is to improve and design new systems for the defense of 

the poor. Systems assisted by the Center have included assigned counsel 

pl'ograms, public defender offices, mixed assigned counsel-·defender units, 

and state and local governments . 

The Center performs objective and practical evaluations as well as 

direct management consulting assistance to assigned counsel and defender 

programs to upgrade the efficiency of their operations. The Center will 

assist units of government and private organizations 'seeking analysis and 

redesign of their defense delivery systems . 

) -iii-
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1. 

INTRODUCTION 

In April, 1977, the Maricopa County Board of Supervisors sought tech-

nical assistance from the National Center for Defense Management (herein-

after referred to as the Center) ~or a study of its indigent criminal 

defense services. The technical assistance requested encompassed an 

_." analysis of the pr;esent deli very system for providing indigent defense 

services, and an exploration of alternatives to the present assigned 

counsel component with a view to reducing expenditures (see Appendix A) . 

The Arizona State JusUce Planning Agency endorsed the proposed study 

and the Law Enforcement Assistance Administration (LEAA.) Region IX CQurts 

SpeCialist recommended approval of the request. In May, 1977, the Cen-

tel'" s Project Monitot" Gregory C. Brady, gave formal approval to this 

technical assistance request, and referred this project to the Center. 

Initial planning sessions took place in late June and early July, 1977, 

as a result of "Ihich this Pl'oposed o)ltline was developed. 

A. Objectives ) 

The objective of this report is to provide recommendations for in-

creasing the efficiency and effectiveness of defense services in those 

cases where the Public Defender cannot represent an otherwise eligible 

person. The focus of this technical assistance was to provide the fol-

lowing consulting services: 

( 
\ 

An assessment of indigent defense services currently 
being provided in Maricopa County; 

- An examination of alternative methods for the de­
livery of defense services, particularly in 

-1·· 
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conflict of interest cases, as well as possible 
modifications of the current delivery system; and 

An analysis of the resources required to process 
conflict of interest cases in a more cost-effective 
manner. 

B. The Study Team 

The study team selected consisted of Bonnie E. McFadden, Acting Di-

rector of the National Center for Defense Management; Paul Ligda, Public 

Defender of Solano County, California; and Shelvin Singer, Professor of 

La,." Illinois Institute of Te?hno1ogy, Chicago-Kent College of Law. 

Their resumes are included as Appendix B. 

A pre-site assessment to Maricopa County was made on August 31 to 

September 2, 1977 by Shelvin Singer and. Bonnie E. McFadden. The full 

team visit occurred October 5 through 8, 1977. 

C. Methodology 

The evaluation team conducted a pre-site visit to Ma.ricopa County 

from August 31 through September 2, 1977 to refine the scope of technical 

assistance to be provided. Preparations by the Center for the full site 

visit included: analysis of all pertinent data relative to the Maricopa 

Criminal Justice System; identification of key decision-makers within 
, 

that system; and preparation of a field site work book, consisting of 

available statistical information, various desoriptive summar'ies of the 

court and indigent defense systems, and structured questionnaires for 

various categories of respondents (judges, de.fense lawyers, and other 

professionals within the criminal jsutice system). Statistical data was 

also accumulated regarding case disposit.ion by t.ype of counsel, i. e. 

private-retaiued, private-appointed and public defenders. 

·-2-
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The full team visit to Maricopa Co~nty was conducted from October 5 

through October 8, 1977. The team conducted field interviews of private 

practitioners, cour't administrative personnel, judges and other profes-

sional and lay persons actively involved in the criminal justice system. 

The team also observed procedures in court rooms for appointment of coun-

sel, the determination of eligibility process and related matters . 

D. Alternative Defense Systems: Operative' Definitions 

At the present time, Maricopa County provides criminal defense repre-

sentation for those who cannot afford to retain their o~m counsel through 

a public defender agency ~lith the alternative assignment of conflict-of-

interest cases to private attorneys. This system will be more fully 

described below. For purposes of clarity and to illustrate the complex-

ity of the problem of identifying suitable delivery of legal service . 

systems, a brief explanation \.;ill be given of the val~ious kinds of orga-

nizational structures for deliVery of criminal defense services to people 

unable to retain their m.m counsel. 1 

1 

1. Organized Defender Agency 

. All major metropolitan counties and cities (i.e., those with over 

See the foUoHing resource material: Lynch-Neary, B. and Benner, L., 
The'Other Face of Justice, National Legal Aid and Defender Associa­
tion, Washington, D.C. (1973); Goldberg,N. (Director), Report of the 

. National Study Commission on Defense Services , Guidelines for Legal 
Defense Systems in the United States, ,National Legal Aid and Defender 
Association, Washington, D.C. (1976).; LaFrance, A., IICriminal De­
fense Systems for the Poor; II 50 NOTRE DP11E L.R. 41, (Oct. 1974); 
Singer, S., Lynch, B., Smith, K., Indigent Defense Systems Analysis, 
unpublished report, National Legal Aid and D5fender Association, 
Hashington, D.C. (1977). 

-3-



""1 , 
LJ 

'l 
I 

L.J 

'\ 

1,000,000 in population) except Houston a:nd Dallas, Texas, 'are served by 

an organized def,mder office. The common cnal'acteristics of the organi-

zed defender ageqcy are employment of a staff consisting of lawyers and 

sometimes other professionals, along with support personnel, who are 

available to provide legal defense services for poor people charged with 

crimes. The staffs are salaried and operat.e to some degree within a 

bureaucratic setting, and are publicly fundE:d, in part, at least. 

Within the definition of "Defender Agencyll a number of variations are 

found. Some defender agencies are units of state 01" local government. 

Other defender agencies are private, non-profit corpor'ations, utilizing 

public funds, at least in part. Included in the defender definition are 

private law firms under contract with local government to provide indi-

gent representation. 

There are several ways in Vihich to categorize defender offices: 90) as 

to the limitation of services; i. e., misdemeanor or lesser trial court 

service, trial-level service on:::"y, exclusively ~ppellate and/or post-con-

viction representation; b) by geographic area served; i.e. exclusively 

city or county, or regional, circuit or state~'Tide; and c) as to the meth-

od of selecting the supervisor of the agency; i.e. judicial appointment, 

election, private board appointment, legislative body appointment, and 

government executive appointment. 

2. Assigned Private Counsel 

a. Ad Hoc Assignment 

ThJs refers to the assignment of cases to private counsel, indi-

viduals Or' la~.J' firms, in a relatively unformalized manner. Frequently, 

:i.ndividual ju.dges or court staff dll keep lists of attorneys who will 

-4-
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aocept assignments. Appointments are then made on a case by case basis. 

Although payment is made from public funds, there is little or no super-

vision or support services available to the assigned private counsel. 

Not infrequently, persons who volunteer for such assignment lists are ne'loJ' 

to the practice of law a~d desire appointed cases both for reasons of 

finance and to gain trial experience. More seasoned attorneys may accept 

.,' assignments to supplement their practices or as a favor to the Court. 
. . 

(In some jurisdictions, acceptance of an assignment is mandatory). 

Payment for indigent representation is usually made on a per case or 

per hour basis. In some jurisdictions, the amount of the fee is made 

discretionary with the Court or the Court Administrator; in others, there 

is a set fee schedule. Fees and methods of making the assignments vary 

widely, based on local circumstances. 

b. Coordinated Assigned Panels 

Ever-increasing case loads and costs have been instrumental in the 

development of more structured methods for utilizing private counsel'in 

indigent cases. This has come to be known as the coordinated assigned 

counsel system. 

A coordinated system is one in which a part or full-time administra-

tor is responsible for making and processing all indigent criminal case 

assignments. Attorney fee vouchers are reviewed and approved. The ad·" 

ministrator may screen client applicants to determine their eligibility, 

and may supepvise the recoupment of legal fees. Support serviees may be 

coordinated and budgeted. Such panels may involve local bar association, 

legal interest, and community groups as an advisory or directory commit-

) -5-
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tee. Standards for panel membership may be promulgated, and case assign-

ments made on the basis of experience and expertise in given areas. The 

degree of structure and duties of the administrator vary with local needs. 

3. The Interrelation of the Two Systems 

Because of the problems that arise in conflict situations, it is a 

legal as well as a practical impossibility for one defender agency to 

provide representation in all indigent criminal cases. 2 Hence, in all 
, 

jurisdictions that have an organized defender office, private counsel 

10lHI also have to be involved in the defense of the indigent crimin",lly 

accused. 

Recently in Cook County, Illinois, a second defender agency function-

ing independent of the Cook County Public Defender opened its doors and 

provided representation in some Public Defender conflict cases, along 

with the assigned counsel system. San Diego, California, also is con-

sidering several independent defender systems for providing defense se~-

vices. But today in most localities having organized defender offices, 

the assigned private counsel functions as an alternate system for the 

delivery of. criminal legal dGfense services for people unable to retain 

their own counsel. 

2 People v. Smith, 37 III.2d 632, 230 N.E. 2nd 622 (1967). Common­
wealth v. Resinger, 432 Pa.2d 497 (1968). Williams v. State, 214 
So.2d 29 (Florida, 1968). Bruton v. United States, 391 U.S. 123 
(1968). See also , American Bar As~ociation Standards Relating to the 
Defense Function, 3.5 p. 211. For a contrary vim.;r see People v. 
Wilkins, 320 N.Y. 2d 53 (1971). 

-6-
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II. 

THE EXISTING SYSTEM FOR CRIHINAL REPRESENTATION OF INDIGENT 

PERSONS IN MARICOPA COUNTY, ARIZONA 

A. Overview 

There are three systems for delivery of legal services to poor people 

.' d Maricopa County: 

1. The Public Defender, a county ~gcncyj 

2. Appointment of attorneys in private practice; 

3. Contractual agreements with private counsel. 

B. The Office of the Public Defender 

The Public Defender provides represent~tion in the bulk of appointive 

criminal cases in Maricopa County. Under a contractual arrangement with 

the City of Phoenix, the defender also provides representation in appoin-

ted cases in eight of the twelve City Courtrooms heaping criminal and 

quasi-criminal matters. 

For the period July 1, 1976 through June 30, 1977, the Defender 

Agency expended $2,004,526.72. During that period the Defender Office 

closed 14,509 county cases, including felony trial court cases, appel­

late, post-conviction, and juvenile court matters,3 and 5,901 cases 

3 The defender defines a case as each separate action commenced against 
a defendant, no matter how many counts. The breakdown of cases is as 
follmols: 

Felony Trial Court 
Felony Appeals 
Post Conviction 
Juvenile Appeals 

\ 

6,971 
319 
72 
19 

-7-

Delinquency 
Incorrigibility 
Misdemeanor 

873 
354 

5,901 
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assigned by the Phoenix City Courts. 4 T~e detailed statistical report 

is included in Appendix C. 

The Chief Defender is appointed by the County Board and serves at the 

Board's pleasure. The Defender Agency is located ina modern office 

building in downto\ffi Phoenix. It is an efficient, business-like office 

with a highly professional air. The record-keeping system is excellent, 

the office appears to be well-managed and to provide the necessary sup-

port services to its attorneys. The Public Defender Office enjoys a 

positive reputation among the legal and government community. 

C. The Contract System 

Three of the Courtrooms of the City of Phoenix have agreements with 

three separate law firms wherein the firms provide representation in 

those Courtrooms in all assigned cases. This system has replaced the 

Public Defender, who provided indigent representation in these Courtrooms 

up to September, 1977. This is part of an apparent· effort to reduce 

costs. 

Each contract provides for a $15,000 per year payment for all repre-

sentation, ~ith the agreement to be reviewed at the end of six months. 

The Maricopa Defender receives $26,000 per year per Courtroom for the 

legal representation which that agency provides in the eight other city 

Courtrooms. The savings available is obvious if the contract 

11 Phoenix City Courts have jurisdiction in matter~ arising within the 
City where the maximum incarceration p~riod does not exceed six 
months . 

-8-



l l:. 

w 

" , 

d 
system in fact can provide effective representation. According to the 

fl 
Defender's Annual Report for the period July 1, 1976 to June 30, 1977, 

I u his agency represented 4,303 defendants in the Phoenix City Court, i.e., 

1 11 Courtrooms disposing of cases in that period on an average of approxi-
1 

LJ mately 390 cases per Courtroom. 

According to the National Advisory Commission on Criminal Justice 
•. ..J 

Standards and Goals, 13.12, one lawyer, with adequate support staff, 
'1 

4.1 
i.e., secretarial, investigatorial, etc. on a full-time basis, should 

have no more than 400 misdemeanor cases per year, and with that caseload, 

provide representation in no other cases. It seems unlikely that under 

the'present plan the contract lawyers can Illeet that goal as they are also 

engaged in private practice. 

One. member of a two-person partnership whieh had one of the con-

tracts, described their present operation under the agreement. The pro-

gram had only been in operation a month at the time of the interview. 

According to that respondent, all assignments b~ the judge are made with-

out presence of an attorney. One room in the Phoenix City Courthouse has 

been set aside for the contract lawyeps, and the paperwork on an assigned 
.. _ . .1 

case is placed in a tray in that room. The papervrork is retpieved by the 

lawyer two or three times a week. The next court date is approximately a 

month after the appointment for unincarcerated accused persons. This is 

a pre-trial conference where plea bargaining takes place. The judge who 

appoints the contract lawyer provides the defendant with a mimeographed 

paper advising the defendant who his lavlYer is, where to contact him, and 

directing the client to contact the lawyer. Approximately 90% of the 

apPointed clients do make contact with the lawyer, according to this 

-9-
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contract attorney. If the matter is not resolved at the plea bargaining 

conference, the case is set for trial approximately 30 days later. The 

respondent also stated that the City Judge agreed that an investigator 

would be appointed in appropriate cases. To date, the respondent has 

made no request for an investigator. According to the respondent, only 

1% of his appointed clients are incarcerated, and no arrangements are 

made to contact the defendants who are in jail. 

The Defender lawyer who supervised Defender office personnel provid-

ing representation in the Phoenix City Courts gave a description of how 

his attorneys function. According to this respondent approximately 20% 

of the .appointed clients are in custody at the time their assignments are 

recei ved. \-lithin 72 hours of receiving the assignment, the Public Defen-

der will represent clients who are unable to make bond at a bond reduct-

ion hearing. At that he~ring, a defender is present, and many cases 

where the client is in custody result in immediate disposition of the 

case by negotiated pleas of guilty, often for a sentence of time already 

spent incarcerated. 

Iildigent representation in the City i-laS not wi thin the scope of this 

study, and the contract system is too new to judge its effectiveness. 

HOVlever, it appears that the contract lawyer interviei-led does not attend 

the bond reviei-l hearing -described by the defender lawyer. Also, the 

contract lawyer had no plan for contacting incarcerated defendants before 

the plea negotiation hearing, and saw no special problem for the incar-

cerated defendant m.,raiting City Court trial. 
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'-..1 D. The Appointed Counsel System 

r', The Appointed Private'Attorney program is under the direction of the 
<-' 

Maricopa County Court Administrator. Assigned private attorneys are 
-, 

utilized in conflict situations where there are multiple defendants in a 

single criminal case. A list of attorneys who have indicated an interest 

in receiving assigned criminal cases is maintained and attorneys are 

routinely assigned on a rotation basis from the list. Some discretion is 
",.1 

exercised in the extraordinary case, as identified by the administrative 

staff, and an especially experienced attorney is selected. There are 

about 2,000 attorneys in private practice in the County and approximately 

250 lawyers on the assigned counsel list. 

Appointed attorneys are paid at the rate of $20.00 per hour for fel-

ony preparation hours, and $15.00 per preparation hour in misdemeanol' 

cases. For a trial, $150.00 per day is paid, with a maximum of $1,500.00 

per case. Fee petitions are prepared by the assigned lawyer then submit-

ted to the trial judge who reviews them, and may make some changes. Th~~ 

fee petitions are then reviewed by the presiding criminal division judge 

and sent to the Court Administrator, who orders payment from the Comp-

troller of the County. In extraordinary cases the maximum can be waived 

by ,the trial court for good reason, upon petition of defense counsel. 

Investigative expenses are available in murder cases as additional costs, 

but are not usually available in other cases. In one example of parUcu-

larly protracted and celebrated litigation, total fees of $60,000 were 

• I paid to a law firm in an appointed case last year. 

Lawyers are gc,;nerally placed on the assigned counsel list at their 

request. However, where lawyers have had little or no experience, they 

-11-
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are informally initiated with misdemeanor cases. According to the re-

spondents interviewed, the lawyers on the list are predominantly younger 

practitioners. The assigned counsel fees are a significant source of 

income for the lawyers. Most o{ the la~lyers interviewed stated that 

their fees in retained cases are significantly higher than the appointed 

counsel fees in similar cases. But t.he lawyers interviewed found that 

they had time to undertake appointed cases Hhich were somewhat fee pro-

ductive, where the time otherwise would be entirely unproductive. Some 

of the very successful criminal practitioners did not take appointed 

cases. This is not meant to indicate that the la~vyers appointed Here not 

able lawyers. Many of the appointed lawyers intervievred, though younger 

lawyers, had several years experience 'lith the prosecutor or defender 

prior to private practice. The Court Administrator's office does attempt 

to assure that representation is competent, and the assignment clerk . 

tries to assign very serious cases to experienced attorneys. There are 

no ~Titten standards for this procedure, however, and some inappropriate 

case assignments have occurred. 

One experienced criminal attorney stated that the rotation roster 

system had significa~tly reduced his assigned caseload. He expressed 

concern that the strict rotation method was, at least in a feV[ cases, 

reducing the quality of representation. The lack of V[ritten policies 

also gives rise to possible charges of favoritism in the assignment of 

very serious cases. 

It is not recommended that the strict rotation system be continued. 

It is recommended, that Vlritten standards and procedures for the assign-

ment of cases be promulgated, which are based on national standards and 
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which involve the participation and support of the current roster attor-

neys, local bar association groups, the judiciary, and other who are key 

to an effective defense function. 

E. Provision of Defense for the Marginally Indigent: 
MIDAS Referral System 

Among the innovative programs for the delivery of legal criminal 
. 

defense services in Maricopa County is the MIDAS program. The objective 

of this project is to provide the so-called marginally indigent criminal-

ly accused with competent legal representation from the pr~vate bar at a 

modest cost, substantially less than that charged by attorneys in retain-· 

ed cases. It is designed for people who can pay some fee, though not the 

going rate for services normally provided by retained counsel. 5 MIDAS 

clients are to pay $20.00 per hour (the felony rate), and $15.00 per hour 

(the misdemeanor rate). This is the same rate as that paid to appointed 

counsel. 

Lawyers who were on the assigned counsel list also were given the 

opportunity to be on the MIDAS program attorney list. Those lawyers in 

the program then received MIDAS clients on a rotation basis. HOHever, 

most laHyers interviewed expressed.dissatisfaction with the program. 

Staff members of the Court's Appearance and Indigency Determination (AID) 

Program., Hho make recommendations as to MIDAS referrals, confirmed that 

the MIDAS program i-laS not Horking well. 

~5NAC Standard 13.2 recommends public representation for those who 
cannot pay full fees, yet can make partial" fee payments. 

( 
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According to the criticism voiced, the vast majority of MIDAS clients 

do not pay even the partial fee assessed. The principal problems, ac-

cording to the MIDAS lawyers interviewed, are that those identified as 

eligible for MIDAS are, in reality, unable to pay any fee and should have 

the Defender or assigned counsel represent them. Moreover, those Hho have 

the ability to pay some fees do not fully understand their financial 

obligations. 

Eligibilty standards for the MIDAS program should be reevaluated. In 

view of the reported fact that the prospective MIDAS client did not fully 

understand his responsibility to pay a partial fee it is recommended that 

extraordinary care be taken to assure that MIDAS clients understand their 

fee obligations to the laHyers who represent them. 

At present, the only means by which the NIDAS attorney can attempt to 

collect the fee is to sue the client. That practice is expensive, time 

consuming and often futile. It is recommended that the county underta~e 

to coordinate payment of fees. The MIDAS system, if improved, could 

greatly reduce county costs. 

F. Case Entry 

The Madcopa County Court Administrator's Office operates a project 

called, Appearance and Indigency Determination (AID)," whose personnel 

screen all defendants and verify information relative to bail and ap-

pointment of counsel recommendations. The defendants are interviewed at 

the central holding jail where they are brought,' usually within 10 hours 

after arrest. Arrestees in the Maricopa County towns of Gila Bend, 

Chandler and Hickenberg are not brought to the central holding jail so 

determination of indigency is left to the Justice of the Peace, before 

-1lJ-
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whom they initially appear. This amounts to only a relatively small 

percentage of cases. 

After the AID interview, .;,he arrestee will appear before a comrnis-

sioner. This usually occurs within 24 hours of arrest. The Commission-

ers hold court at the central jail building and the Commissioner's Court 

functions seven days a week. Bond is set and a determination is made by 

the Commissioner concerning the financial status of defendants. If a 

defendant is found to be indigent, and in need of counsel, the Commissio-

ner's clerk notifies the office of the Court A4ministrator or the Public 

Defender, as appropriate. A date for preI1mJr:.'· hearing ~s set. If the 

arrestee is able to make bond, the def~ndant .I' ',~" ructed about contact-

ing his counsel prior to the next hearing. 

When the Defender is appointed, the agency is notified by telephone. 

t'lhen private counsel is appointed, the Court Administrator's Office is 

notified and the assignment secretary in the COU!'t Administrator's Office 

selects and notifies the lawyer of the appointment by telephone. 

For people before the Commissioner vlithout counsel, conditions of 

pre-trial release are set by the Commissioner, who usually follows the 

recommendations of AID. HOvleVel', ~f the accused has retained counsel at 

that first hearing, counsel is present and participates in the setting of 

pre-trial release conditions. Thus, it is obvious that a substantial 

distinction exists betHeen the fl.ffl.uent person who can reta.in counsel and 

the poor person who cannot. Sevel'al respondents who are familiar with 

the Commissioner's hearing i;l1dicated that persons with retained counsel 

are more likely to be l'eleased from jail at this stage. There are those 

who are not represented . 

·-15·· 
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Occasionally, counsel is appointed in later stages of the proceedings 

either because the defendant originally was thought able to - or said he 

would - retain counsel, but foundthe could not; or because original coun--

sel had to withdraw for non-payment of fees. In that situation the usual 

practice is for the judge before whom the case is pendir.g to either ap--

point the defender or telephone the Co~rt Administrator's Office for the 

assignment of a private attorney. 

Once private counsel has been appointed, it is incumbent upon the 

attorney to contact his client and prepare for trial, and the same attor-

ney will remain with the case throughout the trial stage, ~arring quite 

unusual circumstances. 

It should be noted here that at the time of the initial commission-

er's hearing when counsel is appointed, the prosecutor's office may not 

have fL).ed formal charges against the accused. Several days may elapse 

between the time an individual is arrested and counsel appointed and the 

time when the prosecutor makes the decision as to whether or not a formal 

case will be filed or the matter discontinued. As assigned counsel do 

not receive a copy of the police report at the time of assignment, this 

lapse of days can result in attorney hours being sRent on client and 

witness interviews and upon other investigation. Should the prosecutor 

decide not to file ch~rges, the county is billed for unnecessary legal 

services. 

The team recommends that, insofar as it is possible to do so, the 

County urge the Prosecutor to routinely supply copies of the police ..--..... 
report to counsel' at the time the assignment is made. This would reduce 

unnecessary investigation costs, and could serve to speed up the case 

-16-
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disposition process. National Prosecution Standards promulgated by the 

National District Attorneys Association6 supports such disclosure. 

Standard 13.1 provides: 

A. Scope of Discovery 
In order to provide adequate information for informed pleas, 
expedite trials; minimize surprise, afford opportunity for ef­
fective cross-examination and meet the requirement of due pro­
cess, discovery prior to trial should be as full and free as 
possible. 

(See also Standards 13.1 band c on impl~~entation and th~ duty to 

disclose.) . 

G. Cost and Case Disposition 

Assigned private counsel provided representation in approximately 

1,608 cases for which fees and expenses of $644,542.67 were paid. 7 The 

average cost per case was $359.00, inclusive of felonies and misdemean-

ors. This caseload included 78 jury trials, 18 trials Hithout a jury, 

and 25 submissions on the preliminary hearing record. Not all contested 

cases could be traced. HOivever, the team was able to determine that in 

.the 63 jury disposition cases traced, the average cost per case Has 

$1,244.00; in the 10 non-jury trial cases examined, the average cost per 

case was $1,006.00; in the 19 submissions, the average cost per case Has 

$535.00. Given that average for the total of contested cases, it is 

5 

6 

National Prosecution Standards published b~ National bistrict Attor­
neys Association l Chicago, Illinois, 1977 

Recoupment practices fqr the period of July 1, 1976 to June 30, 1977, 
resulted in a refund of $8,600 for appointed private counsel servi­
ces, and $35,600 for Public Defender Services. 

-17-
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clear that the proportionate cost of contested matters was much greater 

than the proportionate cost for -uncontested matters. 

78 Jury Trials @ $1,244 per trial 

18 Court Trials @ $1,006 per trial ___ _ 

25 Submissions @ $535 per trial 

121 

$97,032 

18,108 

13,375 

$128,515 

Thus, 121 cases cost approximately $128,515, or an average cost per 

case of $1,062.10, while the remaining 1,482 CGlses cost $644,543-

128,515 = %516,028. 

A cost per case for the Defender Office, for the period July 1, 1976 

to June 30, 1977, according to the Defender Report for the Maricopa 

County cases (i.e. excluding Phoenix City Court cases), is as follows: 

14,064 cases closed, on an expended budget of $2,004,427, for a cost per 

case of $142.52. According to the Defender's Report, the contested cases 

were as follows: 124 felony jury trials, 115 felony bench trials, 145 

juvenile trials (without a jury). Misdemeanor trial figures were not 

provided. (7) 

7 There waG no retrievable data available concerning average costs per 

type of disposition for the Public Defender Office and the procedures 

for' data eategorization were substantially different. Thus, it is 

not possible to validly compare that office's costs with those paid 

to assigned private counsel. 

-:-18-
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.In a study prepared by a division of the Court Administrator's Of-

fice, in September and October, 1975, of criminal defense legal fees in 

retained cases, the average out-of-court hourly charge was $49.85, and 

in-court hourly charge, $58.52. The study also lists the range of fees 

reported by criminal to charge. The Study is included here as Appendix D. 

Computer printout trial court records were made available to the team 

for the fiscal year July 1, 1976 to June 30, 1977. From these printouts 

the team was able to compare results in some of the cases according to 

cla'ssification of counsel. However, in some cases classification of 

counsel was not identifiable. S To the extent that counsel category was 

identified, the available data indicated the follOioJing dispositional 
! 

pattern: 

8 

Percentage of all Non-Dismissed Cases 
Disposed of by Guilty Pleas* 

,Year July '1, 1976 to June 30, 1977 

Public Defender 83.4% (2,643 cases) 

Retained Counsel 79.0% (1,063 cases) 

Assigned Counsel 79.5% ( 710 cases) 

*The computer printouts of case disposition did not 
report status' of many of defendant's counsel. 

1-lhile a slightly higher percentage of Defender clients plead guilty, 

Oaks, D., Lehman, ~v., "The Criminal Process of Cook County. and the 
Indigent Defendant," 1966 UNIV. OF ILL. L.R. 584, pp 722-723. 
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the difference of 3.9% would not appeal" to be significant. In a study 

of the Cook County, Illinois, Public Defender conducted in the mid-60's, 

the researchers found that Defender clients plead guilty in 82% of their 

cases, while retained counsel clients plead guilty in 68% of their cases, 

and appointed counsel clients in 69% of their cases,(9) 

A 1974 study of case disposition in eight localities: Oakland, Cali-

fOl'niaj Philadelphia, Pennsylvaniaj Columbius s Ohio; Baltimore County, 

Mar·ylandj Louisville ,(Jefferson County), Kentucky; Utica (Oneida County) 

New York; and Las Vegas (Clark County), Nevada, reported the following 

comparative guilty plea rate:(10) 

Comparative Guilty Plea Rates for Assigned Counsel 
and Defender "Serious" and "Less Serious" Cases* 

Public Defender Assigned Counsel 

SERIOUS 

Pleas~ ______________________ ~7~4~.~8%~ ____________ 6~5~.6~~ 

Trials 25.2% 34.4% 

LESS SERIOUS 

Pleas 86.4% 68.5% 

Trials 13.6% 31.5% 

9 It should be noted that in many of the cases that were dismissed, 

10 

type of counsel Has not identifiiable from the printout records. As a 
result, dismissals were not included in the calculations. 

Singer, S., Lynch, B., Smith, K., Indigent Defense Systems Analysis, 
unpublished studYl National Legal Aid and Defend@r Associ~tion, 
iVashington, D. C., 1977, 
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*Serious includes unlawful homicide, rape, 
robbery. Less serious includes aggravated 
assault, burgulary, theft and narcotics • 

Like the Cook County study, that research established that Defender cli-

ents plead guilty with a higher frequency than assigned counsel clients. 

The 1974 study, however, found the fact that the assigned counsel had a 

higqer percentage of clients free on bond than defender clients, was a 

substantial factor contributing to a higher guilty plea rate. The slight 

difference in the reported guilty plea rates in Maricopa County between 

the defender and assigned and retained private. counsel thus indicates 

that defense counsel in all three sectors, both public arid private, con-

test cases with the same relative frequency. 

A further analysis of the guilty plea rates indicates that pleas of 

guilty to lesser included offenses are about the same for each category 

of counsel: 

Percentage of Guilty Pleas 
to Lesser Included Offenses: 

July 1, 1976 to June 30, 1977 

Public Defender 
Retained Counsel 
Appointed Counsel 

27.6% 
28.9% 
22.7% 

(866 cases) 
(389 cases) 
(203 cases) 

Percentage of cases that Vlere oontested break out as follows: 

Percentage of Contested Disposition 
July 1, 1976 to June 30, 1977 

Public Defender 
Ret.ain~d Counsel 
Appointed Counsel 

9.0% 
12.8% 
13.5% 

-21-
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Percentage of All Cases Disposed of 
in Trials Without a Jury 

July 1 , 1976 to June 30, 1977 

Public Defender 4.6% 
Retained Counsel 5.5% 
Appointed Counsel 4.8% 

~ercentage of All Cases Disposed of 
in Trials with a Jury 

July 1, 1976 to June 30, 1977 

Public Defender 
Retained Counsel 
Appointed Counsel 

2% 
7% 
9% 

( 194 cases) 
( 75 cases 
( 43 cases) 

(56 cases) 
(93 cases) 
(77 cases) 

The above statistics do indicate that assigned counsel contest more 

ca!3es and obtain feHer pleas to lesser included offenses than either the 

Public Defender or retained counsel. However, the differences are too 

small to be of statistical significance. 

-22-
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III 

FINDINGS 

A. Strengths in the Present Defense Delivery System 

At the outset, it should be stated that althl)ugh this project was 

not an in-depth evaluation of criminal legal defense services ,for the 

indigent of Maricopa County, the team Has left with the distinct Jmpres-

sion that.both the Defender and assigned private counsel compare favor-

ably with services provided by privately retained counsel. 

1. The Public Defender Agency is a well organized, well managed 

agency concerned with providing quality services to clients. The staff 

appears highly competent and professional. 

2. Similarly, the assigned private counsel, though predominantly 

the younger practitioners, are generally experienced and Hork hard for 

very modest fees, to provide quality service to their appointed clients. 

vfuile the statistics may indicate the existence of some marginal lawyers 

on the appointed counsel list, the lawyers that the team intervie~-led 

appeared uniformly vigorous, professional, and committed to quality re-

presentation for their assigned clients. 

3. The team concluded that the quality of criminal defense ser-

vices for indigent persons of Haricopa County was of excellent quality, 

in no small measure because of the continuing concern and dedication of 

the Court Administrator's Office. The Court Administrative Agency is 

staffed l-lith highly competent, devoted personnel. It is one of the best 

such agencies that the members of this team have observed. The Court 

Administrative office is genuinely concerned with providing high quality 

legal representation at the least possible cost. 

-23-
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B. Areas in the Present Defense Delivery.System Which Require 
Improvement 

1 • Attorneys are not appointed at the earliest poss­
ible stage of prosecution as required by National 
Standards 

Like the Public Defender, the assigned private counsel does not un-

dertake the representation of the client until after the initial court 

appearance and bond has been set. Yet it was observed that retained 

private counsel were present and providing representation at that initial 

court 'appearance. Not only :.ire indigent clients not represented at the 

initial court appearance, but in addition, the procedure for delivery of 

defense services to the poor precludes essential police station represen-

tation. 

The decision of Miranda v. Arizona, 384 U.S. 436 (1966), requires 

counsel at police station interrogation sessions unless knowingly and 

intelligently waived, or unless interrogation immediately ends following 

a request for counsel. 11 . 

In Moore v. Illinois, (December; 1977) the United States Supreme 

Court also held that follmving the signing of a complaint, an eye-witness 

identification of the suspect could not t.alee place unless the suspect was 

represented by counsel, even though there had yet been no court appear-

ance where counsel could be appointed. 

The National Study Commission on Defense Services (hereinafter refer-

red to as NSC), recommended that publicly provided representa.tion should 

be available at the foous of suspicion stage when the suspect is aHare 

11 See United States ex reI Williams v. Twomey, 467 F.2d 1248 (7th Cir, 
1972) . 
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that he is wanted by police, and if not before arrest, at the police 

station immediately after arrest.(12) 

The National Advisory Commission on Criminal Justice Standards and 

Goals (hereinafter referred to as NAC) Courts Standard 13.3 also requires 

pre7court appearance, i.e.police station and earlier legal representation. 

To facilitate early entry by publicly provided counsel, i~ is re-

commended that counsel be available for eligible arrestees on a 24-hour 

basis. L~gal services should·be available when a defendent becomes aware 

that he is a suspect, or provided upon request by the defendant or his 

family, immediately after his arrest. Such representation should con-

tinue at least through the initial court appearance and the establishment 

of pre-trial release conditions, and in the appropriate cases throughout 

the trial. 

This recommendation Hill require that counsel make a determination of 

eligibility of the client for free legal services. In the alternative, 

the Public Defender.office should be provided with an early represen-

tation capability fop all potentially eligible ~ccused persons. The 

Public Defender can then Hithdraw after the first court appearance of the 

defendant if it appears the defendant can retain counselor if a poten-

tial conflict has arisen. 

Wide publicity should be given the early availability of counsel and 

a 24-hour telephone service maintained through which clients or their 

12 Guidelines fo~j.,egal pefense Systems in the United States, Recom·. 

mendation 1.2. 
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. , families can contact lawyers • 

2. Support Services for Assigned Private Counsel Are Indequate 

While funding for investigatory services, and the services of other 

experts may be made available upon motion of' defense counsel in capital 

cases, such services are generally not available in non-capital cases. 

Indeed, even the necessity of a court motion for such funding places the 

_ assigned counsel client at a disadvantage. It gives notice to the Pro-

secutor concerning information Hhich may necessar'ily be encompassed by 

the attorney-client privilege. On the other hand, the Defender Agency 

has its mm investigators for use at the discretion of defenders, without 

prior motion, in capital as well as in non-capital cases. The Defender 

office aJso has funds in its budget for employment of various experts, to 

be expended at the discretion of the Defender. 

Thus, there is a material distinction between the services of private 

assigned counsel and the Defender that may have an impact upon both cost 

and quality of representation. The American Bar Association Standards 

Relating to Providing Defender Services (hereinafter referred to as ABA 

Standards), Standard 1.5 requires such ~upportive services. (13) 

Implementation of the foregoing recommendations should result in cost 

savings. Under the present procedure attorneys do work (at the rate of 

$20.00 per hour in felony cases and $15.00 per hour in misdemeanor cases) 

that could and should be done less expensively by investigators. The 

13 NAC standard 13.4 and NSC Recommendation 3.1 are also in accord. 
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implementation of this recommendation will be addressed in the discussion 

of structure and administration of the assigned counsel system. 

3. There is a lack of Continuing Legal Education Courses and court 
practice/trial practice programs for attorneys who are under­
taking indigent representation. 

With the exception of a recent Bar Association Program on. the new 

Arizona Criminal Code Revision, there appear to have been fet.; continuing 

legal edti,cation programs in criminal and related law topics available in 

Maricopa County. The Public Defender advises that he has a modest con-

tinuing legal education budget, but expressed a willingness to include 

private counsel in an expanded training program. 

This could be accomplished at little or no added expenstl. Knm-l-

ledgeable and well trained defense counsel will increase the effective-

ness of representation, and can result in a significant cost reduction. 

A knowledgeable counsel does not spend useless hours on fruitless legal 

theories and unrealistic defenses. He or she moves directly to the cen-

tral issues Hith accuracy and promptness, thus reducing hourly fees to 

the County. 

It is therefore recommended that a systematic, organized continuing 

legal education program be implemented for both defenders and attorneys 

on the assigned counsel roster. See NACA Standard 13.16; NSC Recommen-

dations 5.7 and 5.S. 
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IV 

PROPOSALS FOR REORGANIZATION OF THE 

PRESENT ASSIGNED COUNSEL PM~EL SYSTEM 

The assigned counsel system in Maricopa County is substantially bet-· 

ter organized and administered than most such systems found throughout 

the countr.y. HOHever, several Heaknesses exist: 

'1. There Here ~nexperienced attorneys on the roster. 

2. While some discretion ~BS exercised in the assignment of cases, 

there Has a reluctance by the Court Adulinistra ti ve Staff to 

modify the rotation of assignments in all but extraordinary 

cases. Some private practitioners, on the other hand, thought 

the Administrative Office ,vas displaying favoritism in some 

instances. 

3. Inexperienced attorneys Here expending needless time and thus 

increasing costs and Hasting court resources. 

Accordingly, the folloHing recommendations are made: 

A. Modification TOHards a Coordinated System 

The roster of assigned counsel should be structured, and cate- . 

gories established based upon years of experience, and particular exper-

tise in certain types of cases. Such screening Hill require a great deal 

of sensitivity and extraordinary care. The screening process should 

include ba~ association involvement for the necessary expertise, for 

community support and legitimization.toJhile the advice of judges should 

be solicited, the judiciary should not participate in selecting the as-

signed counsel roster as even the appearance of judicial control must be 

-2B-



"1 , " 

LJ 

• 1 

J 

• J 

,., 

. " . 
. 

" . 

" 

avoided. (14) 

B. Coordinated Assigned Counsel Panel: Standards, Training and 

, Support Services, 

Standards for moving into other categories in the roster should 

be imposed; for example, moving from handling misdemeanor to ,felony 

cases, or less serious to serious felonies, and for rearuining on the 

roster. These standards should include some of the following elements: 

1. Novice attorneys should assist more experienced attorneys in 
assigned counsel cases at reduced, or no fee until adequate 
experience is achieved. 

2. Entry level training for novice attorneys should be devel­
oped and required as a condition for joining the roster. 

3. A systematic continuing legal education program should be 
developed j .and partioipation should be made a condition for 
remaining on the assigned counsel roster and movement from one 
category to another on the roster. 

4. The assigned counsel roster should be reviewed annually, and 
additions and deletions made when appropriate. 

1lj ABA Standard for Providing Defense Services, Standard 1.4.: 
Professional independence. 
The plan should be designed to guarantee the integrity of the re­
lationship bet'deen IB'tlyer and client. The plan and t.he lawyers 
serving under it should be free from political influence and 
should be subject to judicial supervision only in the same 
manner and to the same extent as are lawyers in private prac­
tice. One means for assuring this independenoe, regardless 
of the type of system adopted, is to place the ultimate auth­
ority and responsibility for the operation of the plan in a 
board of trustees. Where an assigned counsel system is sel­
ected, it should be governed by such a board. The board 
should have. the pOller to establish general policy for the 
operation of the plan, consistent with these standards and in 
keeping with the standards of professional conduct. The board 
should be precluded from interfering in the conduct of parti­
cular cases. 
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5. At least two full-time investigators should be included on 
the staff, as well as a full-time administrator for the program. 

6. A special budgetary allotment should be set aside for 
payment of experts. 

7. A law student intern program should be developed for 
assigned counsel support services. 

While at the outset, the foregoing may appear to initially increase 

cost, the team concludes that implementation of these recommendations 

will result in cost savings as well as increased effectiveness of assig-

ned counsel. The utilization of novice attorneys should provide some 

services at little or no cost. At the same time, the novice attorney 

should welcome the opportunity to parUcipate in the pr'ogram for the 

training benefits and to achieve inclusion on the assigned counsel roster. 

The law school faculty intervieHed in the county indicated a willing-

ness to explore the possibility of a clinical intern .program Hith the 

assigned counsel panel that Hould peHard the participating student with 

credit tOHa~d graduation, rather than salary. 

The training, classification ·according t.o ability, and development of 

greater expertise among the roster la~7ers should decrease the time spent 

on cases by lawyers and more efficiently utilize courtroom time. 

While the employment of an administrator would involve additional 

cost, the administrator would effect savings through the development of a 

Brief and Memoranda of Law Bank, careful supel'vision of the assigned 

counsel and of the fee petitions submitted. 

Employment of investigator assistance would reduce lawyer time spent 

in preparation of a case and equalize sepvice with the Public Defender. 

See NSC Recommendations 2.2, 2.3, 2.13, 2.14, 2.15, 2.16, 2.18(b.1), 3.1; 

ABA Providing Defense Services Standards 2.1, 2.3 . 
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C. Proposals for Assigned Counsel Panel Fee 

The Court Administrative Office is deeply concerned with the spiral-

ing costs of providing assigned counsel, and well they should be. How-

ever, the study conducted by the MIDAS Program described above and more 

fully detailed in Appendix D, seems to indicate that the rate of $20.00 

per hour for felonies and $15.00 per hour for misdemeanors, an,d $150.00 

per trial day, is well below retained fees. As community resources be-

come scarce and demands for tax funds increase, the citizenry becomes 

more insistent upon frugal government operations. Howevel', not keeping 

the assigned counsel fees at a fair proportion of retained fees could 

drive better practitioners out of the program, encourage inadequate re-

presentation, and would result in impairment of the integrity of the 

entire criminal justice system. ABA Defense Services Standard 2.4.: 

"2.4 Compensation. 
Assigned counsel should be compensated for time and 
service necessarily performed in the discretion of 
the court within limits specified by the applicable 
statute. In establishing the limits and in the ex­
ercise of discretion the objective should be to pro­
vide reasonable compen$at~on in a~cordance with the 
prevailing standards.lI~ 1" 

The study team did not observe any abuses by assigned attorney3 in 

the petition for fees reviewed. However, the monitoring system involves 

only an examination of fee petitions. Centralized and knm"ledgeable 

administration of the assigned counsel system will enable a more careful 

supervision of fee charges, and in turn encour"age lawyers to inore care-

fully bill for their time . 

15 See also NSC Recommendation 2.l8(bj 
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ALTERNATIVES TO THE ASSIGNED COUNSEL SYSTEM 

A. A Second, Independent Public Defender Office 

In the section of this r.eport comparing defender costs with 

assigned counsel costs, it was l~eadily deduced that on a cost-per-case 

basis, the defender costs are substantially less than the assigned pri-

vate counsel costs. At the same time, the defender office has an excel-

lent reputation for providing quality defense services. Every objective 

indicatOl~ obser'ved by the study team is consistent Hith the conclusion 

that the Defender Agency provided high quality services. 

It would therefore seem appropriate to oonsider a second defender 

agency. 

At the outset, it should be noted that a second defender agency would 

not entirely eliminate the need for assigned private counsel, for some 

cases involve more than two co-defendants in need of appointed counsel. 

Thus, the apparatus of an assigned counsel system would have to be re-

tained. A second defender agency would substantially reduce the need for 

assigned counsel. However, the 'elimination of a large segment of the 

pd vate bar from participation in 8.'1 assigned counsel pr'ogram "QuId sub-

stantially impair a vigorous private defense bar. As the private bar 

becomes too distant from the work of representing the indigent criminally 

accused, there is a strong likelihood that the private bar's support for 

the defense system and the defense system's ability to provide full re­

presentation will be impaired.(16) 

16 Cur'rent St8.~:;us of Defense Services in iolashingtoD, Hashington State 
Bar Association (1976), p.12. 
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The creation of a second defender agency would place almost total 

reliance upon government for defense services, and would add another 

bureaucratic structure to county government. The use of two defender 

offices limits flexibility of case assignments in peak or emergency crime 

situations, and at times Hhen the caseload significantly declines. 

A second agency might also result in a cost competition which in turn 

would adversely effect the quality of services. A second defender 

agency, ehtirely undel' county government, may increase the pressure upon 

each office to reduce costs, at the expense of services, as the private 

bar in assigned cases i-lOUld present no competition as to rates of dismis-

sal and not guilty results. Public agencies that are not insulated from 

public officials charged Hith responsibility for tax expenditures find it 

exceedingly difficult to re·sist budget reductions that impair services. 

The pl'esent Public Defender is in an exposed position because no ind~pen-

dent board of knoHledgeable attorneys and concer-ned client community lay 

people stand between him and the count.y board.(17) 

That defender services have remained at an ?pparent quality level is 

a tribute t.o the present defender and present county board. But the 

contributions of a vigorous bar, adequately compensated, as an alterna-

tive to the Public Defender help assure quality defender services. Sub-

stantial impairment of "private bar involvement by a second defender 

agency without a private, vigorous independent board may disproportion-

ately turn attention t01-lard cost reduction at the expense of effective 

representation. 

17 See ABA Defense Services Standard 1~4 quoted above. 
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B. Contractual Arrangements ~-lith Private Lml Firms 

An alternative method is for the county to enter into contrac-

tual arrangements with one, or several law firms to have them provide 

alternative representation for indigent criminally accused clients. The 

City of Phoenix has already initiated such a system in .the City Courts. 

However, several problems are immediately apparent from the City Plan. 

Initially, it should be observed that the City Plan does not maet 

conflict problems, for it is designed to entirely supplant the Public 

Defender in the three courtrooms the contract lawyers serve. No provis-

ion has been made for alternative appointed counsel in conflict cases. 

The one contract laHyer intervieHed presented a plan of representa-

tion that is alarming for it results in late case entry, tenuous client 

contact prior to the trial date, and a total lack of sensitivity for or 

contaot with pre-trial incarcerated clients.(18) Unless the case. entry 

procedures describ.ed by the contract lawyers are drastically changed, the 

quality of representation is likely to be poor .. 

As with the case of a second public defender office, the contract 

system lacks the necessary flexibility to handle sudden increases in 

caseload. There is the danger that a firm would attempt to meet its 

contractual duties by reducing the time spent on each case in peak per-

iods. Likewis~, should the Court Administrator or t~- bench become ser-

iously dissatisfied with the services of the contracted firm, they Hould 

18 In Shackelford v. U.S., 383 F.2d 212, 216 (D.C. Cir. 1967) the court 
stated that one of the essential obligations of appointed defense 
counsel is to file approproiate motions for review of conditions of 
pre-trial release where defendant is incarcerated in the pre-trial 
stage, and to perfect appeals of pre-trial release conditions when 
necessary and appropriate. 
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be unable to speedily remove the firm or its attorneys. 

The Washington State Bar Association's 1975 study, Methods of Provid­

ing Representation for Indigent Criminal Accused(19) addressed, inter 

alia, the contract system. Their data was based on an evaluation of 

existing systems in the State of t-las hington; however, the following con-

clusions from that study seem equally applicable to possible utilization 

of a contract system in Maricopa County; 

19 

"There appeared to be two essential weaknesses in the contract, 
syst.em. The first is tha.t a flat payment for the Hcrk pro­
vides an economic disincentive against spending more time or 
taking cases to trial. The second is the conflict of attor­
ney responsibility betHeen private practice and public prac­
tice. Putting aside the economic incentive to concentrate on 
private practice, the number of contract cases cannot be 
limi ted by the laHyer and can increase at any time to the 
point where either private or contract Hork is significantly 
hurt. When the economic factor is added back into the equat­
ion, it becomes obvious that it is contract work that is most 
likely to suffer. 

The evaluations of contract systems indicate that a flat 
fee for representation of "indigent criminal accused results 
in"significant economic pressure on the contract attorney to 
minimize the time spent representing indigent criminal accus­
ed. The evaluations also illustrate the necessity of a dif­
ferential between paY1llents for representation of plea bar-­
gained cases and cases taken to trial to avoid economic dis­
incentives against satisfactory representation. The evidence 
suggests as well that a mechanism for limiting the number of 
cases handled by an individual atto!'ney is necessary. The 
eJ.imination of these problems essentially removes the dis­
tinctions between contract systems and a variation on a 
traditional assignea counsel system. Thus it appears that 
contract systems should be converted to coordinated assigned 
counselor public defender systems or a combination of both. 
In larger counties, the combination seems most appropriate . 

Law and Justice Planning Office, Office of Community Development, 
Office of the Governor, Olympia, Hashington, ApPl'oved and adopted by 
the Board of Governors of the Washington State Bar Association upon 
submission by the Legal Aid Comraittee, June 20, 1975. 
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RECOMMENDATIONS: 

1. A combination of coordinated assigned counsel and public 
defender systems is recommended as the best system for most 
Washington counties. 

2. Contract systems should be eliminated and replaced with 
other systems. 

3. For counties w~th very small populations, either a com­
bination of coordinated assigned counsel and public defender 
systems or a ,coordinated assigned counsel system alone (serv­
ing the whole Judicial District where the District includes 
more than one county) is r~;commended. II 

'Based on such studies and based on their Oim experiences with the 

contract form of representation, t.he t.eam recommends against the creation 

of a second defender agency in Haricopa County for assignment of conflict 

cases. 
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,.., MAJOR CONCLUSIONS M~D RECOMMENDATIONS 
J 

iJ 

~1 BEST OVERALL SYSTEM IS A MIXED DEFENDER OFFICE/COORDINATED ASSIGNED 
• J 

COUNSEL SYSTEM. 

i 1. The principal conclusion of this study is that the assigned pri-

,~ 

vate counsel system should be retained. 
! 

. ~ Recommendations: The system should be modified to a coor'dinated 

assigned counsel system that is more structured and supervised. There 

should be centralized and knowledgeable administration of the assigned 

counsel system to effect a more careful supervision of assignment of 

cases and fee char-gas. Provisions should be made for earlier case entry 

to comply with the National Study Commission on Defense Services Guide-

lines, Recommendati~n 1.2: That publicly provided representation be 

available at the focus of suspicion state when the suspect is aware that 

he is wanted by police, and if not before arrest, at the police station 

immediately after arrest. 

SUPPORT SERVICES FOR PRIVATE ASSIGNED COUNSEL ARE INADEQUATE 

2. Strong support services such as investigators and laH student 

interns Hill add to a more effective defense bar and can reduce costs. 

Reco~nendations: The Coordinated Assigned P~ivate Counsel Panel 
• 1 

should have its Oim investigators available for assistance at counsel's 

discretion, as does the Defender Agency. DeTlelopment of a law student 

intern program ",ould provide assistance for the defense bar, as well as 

r', valuable training for law students. Also, a special budgetary allotment 

for payment of experts should be set aside. 
, 1 

'1 
-37-
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CONTINUING LEGAL EDUCATION NECESSARY 

3. In-service training programs for all criminal defense attorneys 

should be provided to ensure that all attorneys are kept abreast of de-

velopments in criminal law, criminal procedure and the forensic sci-

ences. Reasonable attendance at,such programs should be required. If 

the operating budget is insufficient, funds should be requested from 

outside sources to initiate formal training or to further develop formal 

training programs. 

Counsel should b,e encouraged to periodically attend other criminal 

law-rela ted seminars in addition to the regular formal training pr·ograms. 

Recommendation: A systematic, organized continuing legal edu-

cation program should be implemented for both defenders and attorneys on 

the coordinated assigned counsel roster. NAC 13.16; NSC Recommendations 

5.7 and 5.S. 

STRUCTmUNG OF THE ROSTER NECESSARY 

4. Standards should be developed for moving from one category of the 

panel to another based on experience. The roster should be reviewed 

annually. 

Recommendation: The roster of assigned counsel should be struc-

tured according to years of experience and particular expertise. Greater 

bar association involvement would increase the available expertise anj 

legitimize this process. 

ESTABLISHMENT OF A SECOND DEFENDER AGENCY IS INAPPROPRIATE 

5. Eliminating a large s~gment of the private bar from participation 
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in an assigned counsel program would substantially impair a vigorous 

private defense bar. Also, a second defender agency would place total 

reliance on government for defense services adding another bureaucratic 

structure to county government. A second defender agency could also 

result in a lack of flexibility and cost competition \vhich would adverse-

ly affect the quality of services. 

Recommendation: We accordingly recommend against the establish-

ment of a·second defender agency . 

THE CONTRACT SYSTEM IS NOT RECOMMENDED 

6. This system of representation for the indigent accus8d does not 

provide fOl~ al ternati ve appointed counsel in conflict cases. Also, flat 

payment for work provides an economic disincentive to adequate represen-

tation. Finally, this system presents a conflict of attorney responsi-

bility between private and public practice, b,ecC!:use of the inherent lack 

, of flexibility at handle peak periods when short tepm caseloads are ex-

cessive. 

Recommendation: We recommend against the adoption of the con-

tract system . 

MIDAS 

7.' The MIDAS Referral System, if properly administered, could great-

1y reduce'county costs. 

Recommendation: The eligibility standards should be reevaluat-

ed, and extl'aordinary care taken to assure that MIDAS clients understand 

theip fee obligations to the lawyers who repl'esent them. The County 

should undertake coordination of payment of fees. 
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Based on numerous interviews with Public Defender Attorneys, attor-

neys of the private bar, members of the local law school faculty, and 

other individuals significantly involved in the criminal justice system, 

it is the team's conclusion that the necessary comruunity support for the 

coordinated assigned counsel program does exist. Further, the community 

has resources with which to implement these innovations. The ~emaining 

task is to marshall together these persons and resources. A network of 

communication should be established, possibly in the form of a task 

force, to assist the Court Administrator with the implementation of the 

proposed assigned counsel system changes. 
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Technical Assistance Request 
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SAIl r~f:.i!CISCO' ~'!:GiO:i IX . . 

1'/\ Ik'(I. r:v.iJ!:j I:,'! L~d~J'I' .. 
Cy to S t C(lure! . 
l\s5~lnd lo--.f~,t:';';:-:::;::'-'"'' 
T/\ CO;;'.pl ------------._-

fHCEIVED 

• APR 2 2 1977 
REQUEST! ,':G ;,Cr.:!CY (To b~ filled cut by tile pel'son or tlg~l1cy rcquesti;:"lj)J.[:!N\ 

technical 2.ssis'...JllcC!) 

, 
II I' HaricopJ. COU:lty Board of Superv,isors I\gcncy ,J~e ,. Date April 19, 1977 

Acl:ninis t.rcJ tion Building, Room 603 
Address 111 South Third Avenue .==------------.-----. 

Phoenix, Arizona ---- ZIP 85003 ------
P ~ Charles W. Miller, County Manager Phone.·(602) 262-3571 erson ,to contac~: __ 

--------~----------------------'-----

1. Area 0 f Conc(?l~n! Pol ice Courts X Corrections Systems 

Narcotics __ :·lanpo\,/2r __ Org CrimB_ Other~ 

2. Describe the nature of the proble~ and specific type of technical assistance 
needed. Include specific arees of specialty required and approximate date(s) 
for assignment: (Attach addHional page(s) if necessary), 

It is proposed that the National Center'" for Defens~2rana~m_, e_n_t __ 

come on site in order to study the exi~ting system of 'assigning the 

-Public Defender to criminal ,cases and the assignment of private c~unse1 

where there' is a conflict of interest. It appearing that, the assignment 

(CONT'D'ON ATTACHED SHEET) 
--------------.--------------

3. Describe extent to which technical assistance resources have been sought fro~ 
other agencies within the State. 

To date the County has not attempted to obtain any technical 

assistance from any agency within the State. ---

_1i..JA, CU. Yivj_~ _____ _ 
SlgnJtU(::! and Title Date 

I:OTE: Thi::; request sliJ1i b~ sc:nt to your St2te Crir~inal ':Jstice Planning !\9cncy ',·:i~!: • 
a copy to the L~}"',; Resionul Office. 

~ 1 'oO 

form Ho. (t.o be ass'lsncd by O;'l~) 
1- j',i 

r' 
0\, r- .... 

• t :,' 



• 

. . 
. (<:.PAsare CI1COllrJ(]0.'J to pro\'id~ tr:chnicul, ilssistance directly to the requesting 
~':y: if at illl possib12, t!lrou~h the U5C ot" SPA Ot'othCI: St.:::te or local agency 
r') personnel. This fon:1 shu11 be fon:Jrucd to LUll; \'o'ith disposition.) 

'SPA to furnish TA: :.. Yes :CC flo. Reco:;'.!ih:ndJtions re TA request: 

Fnvora b 1 C can s"i.d er~t.i ::m ~ UlTHt.el:...is re cor:'rr:~c:~,~P':.l..j ...... --'-____________ _ 

State-level resources of sufficient denth <l.rc not avn l 12ble at this tiw~. 

I 

"~e~on:iTiended technical assistance resources: 

a. LEAA Regional Office Staff ______________________ _ 

•. J 

'b. LEAA HQ Staff _______________ ..,--_-,--_________ _ 

c. Other Agencies, Organizations or Institutes 

~ndicate reascns why tec!lnical assistance Cilnnot be provided by the SPA or other 
State or local a~ency: 

. It ,is felt, ~hat a reouest of the r;otenti~l §irnific?,~.&J2r~:3Cnte:j .b~;}.... ___ _ 

applic~tion' shcuid be' c.ccor..rr,odatd vi a the eppJ ic?tiO.lLQ.t:_~.Qll:i;i.~ld:.abk..1ll'.r.Y..g..i:Ql.u.lnwdl---
.' ..... ". 

in defense services. Resourc;es of s .... lfficient scope are not 8va.i.lable ~dthin tbe ~te. ' 

'----_._-------------------

.J 
. !L HI I S CO:,;PLETEO FO~:·t' TO: 

r 1 

'1 , ; . ) . 
.. I 

0' 

~_4~/_2~~/~77~--------------­
,Date 

nC9ion~1 t,dministl'otor 
U.S'. [;:::;'!{-:!l"tI~:2!lt of Justice 
Lil~': En,ol"cc:::~n t J\s sis ti:ncc i1.tinli n. 
leGO E1 C.ul;lir,Q fico. 1 , 4th Floor 
G'JI"i ili":':"~l CJl i Forni.) IV,010 
At t n: r T ~'C 11 n i cal 1\ s ~ i s t-a nee 0 i vis i Ci r. 

• 
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nEQUEST FOR TECH:nCAL ASSISTArICE 
Page 2 

of private counsel is costing Maricopa County approximate1y $625,000 per 
year. it'is felt that other methods of providing counsel in cases of con­
flict of interest could save n;oney. 

The County is seeking technical assistance of individuals knowledgeable 
in the field of courts, Public Defender systems and criminal defense in 
trial courts of general jurisdiction. Since r'!aricopa County is in the pro­
cess. of prepllring the 1977-78 Fiscal Year budget, a study \·/hich could be 
conducted as soon as possible \'lOuld be most beneficial • 

Maricopa Counti has slightly more than 15 municipalities, the largest of 
\'Ihich is Phoenix, Arizona ~population 670,000). The total county's popu-
la~ion is 1,300,000. ' 

The judicial system consists of eighteen Justices of the Peace of which 
seven are responsible for the basic Phoenix Metropolitan area. The trial 
court of general jurisdiction consists of thirty-five Superior Court Judges 
and six Court Commissioners. The Superior Court Judges may be broken down 
as to Civil, Criminal, Juvenile, Probate, Domestic Relations and Presiding 
Judge functions. There are ten criminal divisions currently, one of which 
is a Presiding Criminal Judge and nine of which are trial divisions. The 
Superior Court as of the end of February, 1977, carried an inventory of 
2,634 felonies of which 1,113 were active cases set for trial. 

, The Superi,or Court operates a courtroom in the County Jail in \'Ihich a court 
commissioner conducts lJinitial appearances lJ \'Ihich by Supreme Court rule 
must be held within t\'/enty-fol)r'hours of arrest. It is at this stage'that 
decisions are made regarding whether the defendant should be released on 
his 0\,111 .recognizance or \'/hether bond should be set and whether the}~e are 
any conditions of release. This work is don~ by a Superior Court Commis­
sioner and is done on behalf of the Justice of the Peace in cases of com­
plaints as well as Superior Court Judges for indictments and direct informa­
tion. The jail court operates seven days a week, 365 days a year. 

The Initial Appearance court has processed between 190 and 350 defendants 
per week. Betvleen 20-25% of these· defendants are "scratched" and. charges 
are never filed against them. Experience shows that 76% of the defendants 
in the Initial Appearance court are determined indigent. In the fir~t quar­
ter of 1977, approx ;ma te ly 1,530 defendants fa 11 into thi s ca tegory in the 
Initial Appearance court stages. Of this number, we do not have absolutA 
figures but estimate that between 66-75% have the Public Defender appointed 
for them and that between 25-33: have court-appointed counsel (street coun-

~J sell or will ultimately use court-appointed counsel in their case. The 
Public Defender'~ office in Arizona is created by virtue of law which ;s 
A.R.S. 511-581, et seq. 
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REQUEST FOR TECHrIICAL ASSISTANCE 
Page 3 

The paywent of court-aopointed counsel is set by the Superior Court judges 
and attorneys arc cOi::pensated at a rate of $20 PCr' hour both in court and 
out of court. In c::pitJl cases, a court-uppointed attorney. may move for 
the appoint~cnt of a pri~~tc investigator to assist Ilim in his defense. 

Though this process h3s been relatively satisfacto~y, i~ is simply through 
the grO\·,tl1 of the court and the populatiun of the county that it seems 
feasible to examine new methods of accorr.plis!Jing this responsibility \'/hich 
would also result in a ne~ savings to the taxpayer. 
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REPLY TO 
I.T1N OF. 

SlIIlJCCT: 

TO: 

U:\JTEll ~T:\TE~ DE.I'.,li'l'\IEYI' OF Jl'STIl:E 

LAW ENFORCErvlENT ASSI~;TANCE ADMINISTRATION 

I :tI.o EI CJIIlIII" It.-J'. HII I IJII:.!.IIII1·. C,llrfOrlllJ ') 10 III 

;·I.:::.y 4, 1977 

Frarlk R. Heaver, Jr., Courts Specialist, Region IX 

'l'cchnical l\sslstanc • .:! Request 77-CT"3G5 (1\2.) 

:0'\:'\ FIt\\!:I:-lll i:1 1,1.1;\ 

l-lanagcment Assistance - Naricopa county D'oard of Supervisors., Phoeni.x 

J. Rob0rt Grimes, Assistant Administrator 
Attention: Greg Drudy 
Office of Regional Operations, ORO 

Att:1chcd is a technical assistance request from !·Iaricopa County, Phoenix, 
Arizona, for help in making their system of assigned cour.scl for indi<]ent 
defense more cost effective. The services of the National Cent.::.t: for 
Defense r-Ianagement are requested. 

\'le recommend approval of this request. 

,', / 

C;/ '-v-tJ\.. It/ )l--t>n:.,J .... 
Gwen N. Honroe, Director 
PrograJ11 Development and 

Technical Assistance Division 

Attachment 

... -....... -~.---
- NAII{JHf\l (;tlHtK fO\{ 

DEFEHst MI\NAG[MENT 

\ MAY 20 '1977 
~OU1'( \J. C-l)~~~~' -=-
"\,ilti-\l~ I UR. 

(uri,,'; Ill----'\or\:-
____ .... _ ~ c.'''-''--
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,.iay.4, 1977 

I.'rank R. \~(:.:lvc!r, Jr. f CCI.lrtz Speci.:lli:;t, P-e:]ion IX 

J •. Rotert Gri~.lc.s, l.!.)sistant l\cbinistr.:l.tor 
Attention:. Grc·J llrc:(uy 
Offici) of Regiona.l Operations, IDRO 

Defense HcnagC!:-tent are rcque.stcd. 

1'10 recO'J1J:leoo approval of this X'e~est. 

G\'rcn H. l-ionroc, Di.':cctor 
Program Develo::-;f'~cnt and 

'rechnical Assistance Division 

AttilchIJCnt 

ROIX:FRHEAVER:aj 5/4/77 
Records: TA-77-CT-365 (AZ) 
Chron 
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ARIZONA STATio JUSTICl: PLANNING AGENCY 

'.J COrl1l'III,Il';'L r LJ.2,., ltl:ILl"~I;;, !.UITE M 

•. , PHO!rIlX, AAI:ON/, 'l~ul~ 

TI:Ll:rnOr~1: rOQ21 211.!)4eO 
RAUL H CASTRO 

L,j CO .... ·p,:-.O', 

'1 
[RllESTO G MUNoz 
'KECU~IVL Q.wCC:'OR 

Mr. Frank Weaver 
Courts Specialist 
LEAA$ Region IX 
Dept. of Justice 
1860 El Camino Real 
Burlingame, CA 94010 

Dear Frank: 

April 26, 1977 , 

Enclosed you will find a technical as~istance request from the 
'·Iaricopa County Board of Supervisors. As you \,1111 recall, vie discussed 
this request during our .ioint visit to the Haricopa County Superior 
Court. 

.,j 

The request represents a. priOY'ity need vlitllin the t'\aricopa County 
Court system. It is also unique inas~Jch as direct financial benefits 
far in excess of the TA funds may be derived from tIle assistance effort. 

In discussing the request with local personnel$ matching funds still 
pose a problem. We would like to request 100% funding for this reason. 

If YO~I have any questions, feel fr.ee to ca11 upon me. 

~ " , 
\;. ... 

i. 'f':;" . ....... . 

MDB:ab 

': .. ' 
, ' 

"'.. ... ... 'to., 7'4t. \._.~ 

SinC~reY. 
/1 

~, ) 

,/ t/ 1..4.:"'-

Michael D. Blakeman 
Judicial Specialist 

cc: Ernst Jahnke, Maricopa Co • 

. - .. 

. I) ~u 91 n! . ~ .... .. 
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Maricopa County Public Defender 



. , . , 

STATISTICAL APPENDIX 

7-1-76 through 6-30-77 

FE_LONY 1'RIAL SECTION 

Cases on hand 1 July 1976 
Cases assigned 
Cases closed 
Cases on hand 30 June 1977 

DISPOSITION OF CLOSED CASES 

Dismissals 

Dismissed in justice court 
Dismissed in superior court 

Pleas of Guilty 

Pleas to original charges 
Pleas to les~er felony charges 
Pleas to fewer than all counts 
Pleas to open-end charges 
Pleas to misdemeanor charges 

Trials 

Number of trials 

Number of jury trials 

Defendants found guilty as charged 
Defendants found guilty of fewer than all counts 
Defendants found guilty of lesser included offense 
Defendants found not guilty 

.Directed verdicts 

Number of trials to court 

Defendants found guilty as charged 
Defendants found guilty of fewer than all counts 
Defendants found guilty of lessor included offense 
Oefendants found not suilty 

1,312 
6,898 
6,971 
1,239 

754 
373 

650 
227 
435 
398 

'2,103 

289 

174 

91 
16 
27 
39 

1 

115 
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DISPOSITION OF CLOSED CASES' (Continued) 

other Dispositions 

Relieved by private counsel 
Public Defender withdrew (conflict of interest) 
Prosecution discontinued before complaint filed 

487 
262 
993 

SENTENCES 

Life 
Dea·th 
Arizona State Prison 
Mariccipa County Jail 
Maricopa County Jail and a fine 
Time served 
Fine 
Probation 
Probation with Maricopa County Jail time 
Probation with a fin~ 
Probation with Maricopa County Jail time and 
Probation with Maricopa Countv Jail time and 
Probation with restitution 
Restitution ordered 

PROBATION REVOCATION HEARINGS 

Probation revoked 
Arizona State Prison 
Maricopa County Jail 

Probation reinstated 
Probation terminated 
Relieved by private counsel 

OTHER INFORNATION 

Informations closed 
Indictments closed 

Preliminary hearings held 
Preliminary hearings waived 

7 
1 

559 
19B' 

37 
230 
814 
883 
585 
382 

a fine 31 
restitution 100 

203 
8 

203 
184 

19 
304 

33 
67 

2,890 
258 

2,342 
2,608 



CHARGES ON FELONY CASES ASSIGNED 

Arson 
Assault and battery 
Assault with a deadly weapon 
Burglary 
Drawing checks on insufficient funds or no account 
Driving ~~ile intoxicated 
Forgery 
Frauds and cheats 
Kidnapping 
Murder 
Manslaughter 
Vehicular manslaughter 
Obstructing 
Rape 
Other sex offenses 
Possession of drugs 

Dangerous drugs 
Narcotics 
Narijuana 

Possession for sale or sale of drugs 
Dangerous drugs 
Narcotics 
Narijuana 

Possession or receiving stolen property 
Robbery 
Theft 
Auto theft 
Unla\vful flight 
Other felonies 

35 
403 
405 

1,370 
248 

·2 
297 
233 

55 
42 

4 
7 

III 
100 
162 

2,393 
116 
144 

2,133 
593 

13 
425 
155 
371 
418 
962 
217 
161 
379 
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APPELLATE SECTION 

FELONY APPEALS 

Cases on hand 1 July 1976 
Appeals assigned 
Cases closed 
Cases pending 30 June 1977 

DISPOSITION OF CLOSED CASES 

Affirmed 
Reversed 
Reversed in part 
Relieved by private counsel 
Appeals dismissed 

POST-CONVICTION RELIEF CASES 

Cases on hand 1 July 1976 
Post-conviction relief cases assigned 
Cases closed 
Cases pending 30 June 1977 

DISPOSITION OF CLOSED CASES 

Denied 
Granted 
Relieved by private counsel 
PCR withdrawn 

JUVENILE APPEALS 

Cases on hand 1 July 1976 
Juvenile appeals assigned 
Cases closed 
Cases pending 30 June 1977 

DISPOSITION OF CLOSED CASE 

Affirmed 
Reversed 

446 
366 
319 
493 

251 
21 

6 
15 
26 

63 
134 

72 
125 

30 
·27 
11 

4 

19 
1 

19 
1 

18 
1 
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JUVENILE SECTION 
----------------------------------~----------------------------

Cases on hand 1 July 1976 
Delinquency cases assigned 
Delinquency cases closed 
Incorrigibility cases assigned 
Incorrigibility cases closed 

DISPOSITION OF CLOSED CASES 

Dismissals 

Dismissed by judge 
Dismissed by county attorney 

Pleas of Guilty 

Pleas to original. charge 
PIe:' s to feYler than all charges 
Plea3 to lesser charges 

Trials 

Number of trials. 
Juveniles found guilty as charged 
Juveniles found guilty of fe'.·1er than 
Juveniles found not, guilty 

Other Disposition~ 

all 

Juvenile cases referred to adult court 
Relieved by private counsel 

coun·ts 

Public Defender withdrew (conflict of interest) 

SENTENCES 

Probation at home 
Probation at ranch school 
Probati6n at foster home 
COI~ittment to Arizona State Department of Corr~ctions 
Te~minated and closed (suspended sentence) 
Sent to other jurisdiction 

451 
1,162 

873 
523 
354 

23 
219 

128 
462 

67 

145 
69 
37 
39 

29 
11 
52 

404 
118 

46 
164 
101 

5 

r 

I 

I 
! 



CHARGES ON ASSIGNED JUVENILE CASES 

Arson 
Assault and battery 
Assault with a deadly weapon 
Burglary 
Carrying a concealed weapon 
CUrfe\'l violation 
Drawing checks on insufficient funds or no account 
Drinking while underage 
'Disturbing the peace 
Driving while intoxicated 

. Incorrigibility 
Kidnapping . 
Malicious mischief 
Murder 
Obstructing 
.Rape 
Other sex offenses 
Possession 6f drugs 

Dangerous drugs 
Narcotics 
Narijuana 

Possession for sale or sale of drugs 
Possessing or receiving stolen property 
Possession of stolen motor vehicle 
Paint sniffing 
Robbery 
Theft 
Auto theft 

Grand theft 
Joyriding 

Traffic offense 
Trespass 
Other 

4 
170 

72 
448 

25 
101 

3 
20 
46 

3 
606 
10 
42 

4 
20 
10 
26 
71 

3 
2 

66 
22 
35 
13 

7 
81 

463 
78 
50 
28 
70 
34 

9 



MISDEHEANOR SECTION 

Cases on hand 1 July 1976 
New cases assigned 
Cases closed 
Cases on hand 30 June 1977 

PHOENIX CITY COURT 

Misdemeanor cases assigned 
Misdemeanor cases closed 

DISPOSITION OF CLOSED CASES 

Dismissals 

Pleas of Guilty 

Pleas to original charge 
Pleas to lesser misdemeanor charges 
Please to fewer than all counts 

Trials 

Number of trials 

Number of jury trials 

Defendants found guilty as charged 
Defendants found guilty of lesser offense 
Defendants found guilty of fewer than all counts 
Defendants found not guilty 
Directed verdicts 
Nistrials 

Number of trials to court 

Defendants found guilty as charged 
Defendants found guilty of lesser offense 
Defendants found guilty of fewer than all counts 
Defendan·ts found not guil·ty 
Directed verdicts 

Other Dispositions 

Relieved by student defender 
Relieved by private counsel 
Public Defender withdrew (conflict of int0rest) 
Bond Forfeitures 

2,483 
6,155 
5 / 901 
2,737 

4,303 
3,953 

502 

1,259 
668 

1,217 

1 "')-.. 
-'oJ 

82 

38 
1 
7 

32 
3 
1 

51 

25 
1 
8 

13 
4 

4 
107 

52 
11 
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SENTENCES 

Fine 
Fine and jail time 
Fine, jail time and driving school 
Jail ti.me 
PACT- rehabilitation 
Probation 
Probation and fine 
Probation with jail time 
Probation with jail time and fine 
Suspended sentence 
Time served 
Time served and a fine 
Time served and probation 

CHARGES ON ASSIGNED PHOENIX CITY COURT CASES 

Aiding and ab2tting shoplifting 
Attempted theft of a motor ~/ehicle 
Carrying a concealed weapon 
Child neglect 

. Crossing center line l'1hile driving 
Disturbing the peace 
Drag racing 
Driving left of center line 
Driving while intoxicated 
Driving while under_the influence of drugs 
Escape 
Failure to stop for red light 
Failure to control motor vehicle 
Failure to appear 
False information to a police officer 
Failure to yield right of way 
Frauds and cheats 
Indecent acts 
Indecent exposure 
Leaving the scene of an accident 
License revoked 
License suspended 
Malicious mischief 
Driving without being licensed to drive 
Driving without any vehicle registration 
Petty theft 
Possession of stolen property 
Prostitution 
Public display 
Public intoxicution 
Reckless driving 
Selling liquor with no license to sell liquor 

1,041 
247 

1 
242 
125 
274 

96 
132 
100 

61 
739 
118 

44 

42 
12 
88 

2 
10 

199 
17 
14 

1,516 
63 
20 
52 
43 

110 
43 
32 
56 
40 
60 
77 
27 

186 
54 

250 
46 

335 
19 

. 370 
5 

.9 
24 

2 
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CH.Zl.RGES ON ASSIGi\1ED PHOENIX CITY COURT CASES (Continued) 

Shoplifting 
Simple assault 
Simple battery 
Speeding 
Trespassing 
Weaving while driving on roadway 
Wrong way on one way street 
Other 

PHOENIX CITY COURT APPEALS ON THE RECORD 
. . 

Cases on hand 1 July 1976 
Appeals on the reco~d assigned 
Appeals on the record closed 
Cases on hand 30 June 1977 

DISPOSITION OF CLOSED CASES 

Affirmed 
Reversed 
Dismissed 
Relieved by private counsel 

SENTENCES 

Fine 
Jail time 
Probation 

CHARGES ON ASSIGNED l\.PPEALS ON RECORD 

Driving while intoxicated 
Driving while license suspended 
Malicious mi~chief 
Other 
Disturbing the peace 
Failure to appear for court appearance 
Prostitution 
Simple baJctery 
Speeding 

1,010 
16 
69 

211 
31 

163 
5 

1,491 

13 
18 
20 
11 

13 
3 
2 
2 

4 
4 
1 

5 
1 
1 
4 
2 
1 
2 
1 
1 
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JUS'rI CE COURT 

Misdemeanor cases assigned 
Misdemeanor cases closed 

DISPOSITION OF CLOSED CASES 

Dismissals 

Pleas of Guilty 

Pleas to original charge 
Pleas to lesser misdemeanor charges 
Pleas to fe0er than all counts 

Trials 

Number of trials 

Number of trials to court 

Defendants found guilty as charged 
Defendants found guilty of lesser offense 
Defendants found guilty of fewe~ tha~ all counts 
Defendants found not guilty 
Directed verdicts 

Other Dispositions 

Reiieved by private counsel 
Public Defender withdrew (conflict of interest) 
Bond forfeitures 
Prosecution discontinued before complaint filed 

SENTENCES 

Fine 
Fine and jail time 
Jail time 
Probation 
Probation and a fine 
Probation with jail time 
Pr6bation with jail time and a fine 
Suspended sentence 
Time served 
Time served and a fine 
Other 

1,652 
1,660 

364 

162 
576 
348 

34 

34 

23 
1 
1 
8 
1 

60 
15 

1 
100 

607 
54 
89 
93 
89 
15 
13 
19 
83 
27 
18 
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CHARGES ON ASSIGNED JUSTICE COURT CASES 

Carrying a concealed weapon 
Child Neglect 
Contributing to the delinquency of a minor 
Crossing the center line while driving 
Disturbing the peace 
Drag racing 
Driving while intoxicated 
Driving while under the influence of drugs 
Driving while license revoked 
Driving while license suspended 
Driving while not licensed to drive 
Escape 
Exhibition of speed 
Failure to appear 
Failure to provide for minor children 
Illegal use of telephone 
Indecent exposure 
Leaving the scene of an accident 
Malicious mischief 
No motor vehicle registration 
Party to the crime of driving while intoxicated 
Peace bond 
Petty theft 
Possession of prescription only drugs 
Possession of stolen property 
Reckless driving 
Shoplifting 
Simple assault 
Simple battery 
Speeding 
Trespassing 
Under influence of a narcotic drug 
Unlawful use of narcotici drug 
Vehicular manslaughter 
Other 

12 
2 

13 
16 
37 

2 
946 

6 
25 
23 
67 
12 

8 
14 
90 
10 

2 
::>2 
12 
13 

5 
66 
36 
28 

1 
66 

2 
10 
17 
94 
15 

1 
7 

14 
524 
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SUPERIOH COURT 

Misdemeanor cases assigned 
Misdemeanor cases closed 

DISPOSITION OF CLOSED CASES 

Dismissals 

Pleas of Guilty 

Pleas to original charges 
Pleas to le~ser misdemeanor charges 
Pleas to fewer than all counts 

Trials 

Number of trials 

Number of jury trials 

Defendants found guilty as charged 

Number of trials to court 

Defendants found guilty as charged 
Defendants found guilty of fewer than all counts 
Defendants found not guilty 

Other Dispositions 

Relieved by private counsel 
Public Defender withdrew (conflict of interest) 
Appeals dismissed and case remanded to lower court 
Prosecution discontinued before complaint filed 

SENTE~~CES 

Fine 
Fine and jail time 
Jail time 
Probation 
Prpbation and a fine 
Probation with jail time 
Probation with jail time and a fine 
Probation with restitution 
Suspended sentence 
Time served 
Time served and a fine 

200 
288 

71 

91 
67 
27 

14 

8 

8 

6 

4 
1 
1 

6 
3 
8 
1 

40 
5 

41 
33 

·24 
.26 
10 

3 
3 
9 
4 



CHARGES ON ASSIGNED SUPERIOR COURT CASES 

Disturbing the peace 
Driving while intoxicated 
Driving while using drugs 
Driving while license suspended 
Failure to provide for ninor children 
Leaving the scene of an accident 
Petty theft 
Possession of prescripti9n only drug 
Shoplifting 
Simple ba"t"tery 
Speeding 
Trespassing 
Other 

IvmNTAL HEALTH SECTION 

Cases on hand 1 July 1976 
Cases appointed 
Cases closed 
Cases on hand 30 June 1977 

DISPOSITION OF CLOSED CASES 

Petitions for Court-Ordered Treatment 

Changed to voluntary status 
Conuni tmen t s 
Dismissed 
Discharged 

Requests for Judicial Review 

Changed to voluntary status 
Denied 
Granted 
Withdrawn 

2 
43 

1 
1 

88 
2 
2 
3 
4 
4 
4 
2 

18 

1 
546 
547 

o 

26 
293 

25 
139 

2 
20 
33 

8 
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BUDGET 

7-1-76 through 6-30-77 

ACCOUNT 

SALARIES 

SERVICES ]I~D SUPI'LIES 

Office Space. 
Postage 
Telephone 
Notary Bonds 
Liability Insurance 
Psychiatric and Psychological 
Witness and Interpreter Fees 
Transcribing Services 
Office Equipment 
Duplicating Equipment 
Transportation and Travel 
Data Processing Equipment 
Printing, Binding and Duplicating Expe~se 
General Office Supplies 
Books, Pc~phlets and Subscriptions 
Chairs, Tables and Miscellaneous 
Hisce11aneous 

FIXED ASSETS 

Office Furniture and Eguipme~t 

LABOR MW EXPENSE TRi\L'1SFER 

Data Processing Charges 
Mechanical E~uiprnent Charges 
Maintenance Services Charges 
Electronic Maintenance Charges 

TOTAL EXPENDED 
APPROPPlt!.TIOFI 

EXPENDITURE 

$1,707,368.95 

110,.599.01 
3,056.28 

25,188.62. 
180.00 

29,955.00 
4,820.5 i} 
4,769.51 

63,158.06 
21,393.8L~ 

8,908.07 
436.54 

1,350.00 
1,738.63 
5,629.53 
3,426.10 
1,428.63 

36.50 

609.34 

2,413.00 
7,357.86 

97.75 
480.00 

2,004,426.72 
1,896,149.00 



APPENDIX D 

Court Administrator's Study 
of Criminal Defense Legal Fees in Retained Cases, 
including Guidelines t-UDAS Recommendati.ons by AID 

(September and October, 19.75) 
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STUDY OF LEGAL FEES CHARGED IN PHOEi:-IIX AREA 

In making a determination whether or not a defendant is indigent, 
the court should consider such factors as income, source of income, property 
owned, outstanding obligations, number and ages of any dependents, and other 
sources of family income; bue it should not consider the fact that a person 
has been released on bailor the ability of friends or relatives noe J:e-gally 
responsible for him to obtain services of counsel. 

Arizona Revised Rules of Criminal Procedure 
Rule 6.4A Comment 

The above statement spells out those factors that must be cc~sidered in 

tha determination of indigency for criminal ftefendants. The res~lt= of a recent 

study indicate that another factor to be considered is the offense(s) charged 

against the defendant. 'The study results ~.;ould indicate that there could ,,"ell 

be defendants 'Nho would be considered indigent, if charged with crime X, and 

non-indigent for crime Y,because of the extreme difference in legal fees the , 

accused would incur for each charge. 

Legal Fee Study. 

In an effort to obtain data pertaining to legal fees charg~~ =or va~ious 

types of offenses, as well as to gain insight into fees charged by pri'late. 

attorneys in the Phoenix area, a study Has conducted. During Septer:lber C'lu.d 

Oct06er, 1975, 75 questionnaires were mailed out to a randomly se12cted group 

of attorneys ~'lhose names appeared on the list of attorneys accepting court appointed 

cases (See Appendix A). Of the 75 questionnaires mailed out, 30 responses were 

returned. The 40% response rate is representative of the s~mple, howEve~, 

the response rate may have been effeceed by the random selection ?~~cess. 

Some attorneys ~.;orking for the same la,.; firm n~ceived ques tionnaire.s and iu.stead 

of sending individual responses, they sent one representative response froc the 

firm. 

It should also be noted that the iptent of this itudy was to provide 

. judicial officers ''';1.' th "ddl' t-: '-'03.'_, ' for.';""'t· on tt ... ...... f 1 i _ u __ • l.Il .. ""~ 1. _ 11a_ mlgnl. oe use'.! n 

- 22. -
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determining a defendant's financial ability to retain private counsel. The 

results of this study should not be taken as a legal fee schedule to be used 

by attorneys in establishing fees for their firm. The sample population of 

attorneys used in this study represents a Hide variance in legal experience, 

number of clients represented, age of attorney, etc. 

Questionnaire Description. 

The questions used in this study were designed to obtain a response 

for 11 different types of charges ranging in seriousness of the penalty 

prescripted by criminal statute. Each attorney was asked to indicate a 

minimum fee as well as the average or standard fee he charged for each type 

of offense. (It is understandable that each case is unique and requires 

different amounts of time and work for the attorney. Hopefully, this factor 

was considered ivhen the attorney indicated his average or standard fee for 

each charge.) 

The attorney Has also requested to respond to the hourly charge he 

requires for out of court and in court work. It was felt that this figure 

would be helpful in calculating the legal expense on a per hour basis. (A 

follow-up study -is pres~ntly being conducted in which expense claims filed 

by court appointed attorneys are being analyzed to determine hours spent. by 

a'ttorneys worki~g on criminal cases.) 

Another question on the form related to retainer fees charged by 

attorneys prior to accepting a case. The attorney Has asked to respond to 

either n percentage figure or a dollar amount he required before accepting 

a case. These figures are helpful, after analyzing the defendant's assets, 

in determining whether or not he has sufficient resou:(ces available to meet the 

the retainer fee r~quired. 

Analysis of Date. 

The data collected was ini tinlly ?~otted on a graph. The sum of all 

the responses were added together and an average fig~re was calculnted for 

each en tegory. 22 
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The range of standard fees was calculated by indicating the lowest 

and highest fee indicated. 

The mode score for each category represents that figure that was most 

often indicated as a standard fee. 

An average figure was also calculated from the responses relating to· 

in-court hourly charge, out-of-court hourly charge, percentage of fee 

required as a retainer, or amount of fee required as a retainer. 

CHARGE AVG. AVe. 
I 

FEE RANGE 
I HINIHillI STANDARD FOR STA...'l'DARD FEES HODE 

" 

Petty Theft 332 433 $ 100- 1,000 $ 500 (10) 

Poss. of Marij. 496 I 722 100- 1,500 750 (9 ) 

Agg. .t\..ssault 832 I 1,020 200- 3,500 1,000 (9) 

Ree. Stol. Prop. 805 1,056 250- 5,000 1,000 (10) l 
" 

Grand Theft 1,076 1,477 250- 7,500 1,,500 (6) 

. 
Forgery 1,023 I 1,S75 300.- 7,500 1,500 (6) 

Poss. w lint. to 
Sell Narc. 1,438 1,880 250- 7,500 2,500 (9) 

Burglary I ls269 . 1,888 500- 7,500. '1,500 (5) 

AHDH 1,614 2,204 500- 7,500 2,000 (6 ) 

Armed Robbery 1,916 2,952 500- 7,500 , 1,500 (6) 
2,500 (6) 
5,000 (6) 

. Capital Offense 1 5 ,230 10,852 1,000-20,000 I 15,000 (5 ) 

RETAI~ER 

Average Out-or-Court hourly charge: $49.85 Average Percentage: 53% 

Average In-Court hour1:,. charge: _$58.52 Average Amount: $653.00 

(2 indicated ent{re fee before 
taking case.) 

- 23 -
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Summary: 

The results of this study reveal that there is a wide dispersement 

in fees a defendant may incur depending on the attorney he retains and the 

offense(s) he is charged with. It al~o appears that a defendant should be 

in a position to provide a substantial sum of cash or collateral to meet re-

tainer fees if he is hiring private·counsel. (Note diagram below calculated 

from the standard fee and the percentage as a retainer). 

CHARGE AVG. STAJ.'1D. FEE AVE.% AS RETAI:l'ER AVG. RETAINERS 

Petty Theft 433 53 % 229. t;9 

Poss. of Marij. 722 53 % 382.56 

Agg. Assault 1,020 53.% 540.60 

Ree. St. Prop. 1,056 53 ~I 559.68 ,. 

Grand Theft 1,477 53 % 782.81 

Forgery 1,575 53 % 834.75 

POSSe w/int to Sell 
Narc. Drugs 1,880 53 % 996.40 

Burglary I 1,888 53 % 1,000.64 

AWDH 2,204 53 % 1,168.12 

Armed Robbery 2,952 53 % 1,564.56 

Capital Offenses -. 10,852 53 % 5,751.56 

It is hoped the results of the study will be of assistance to the 

court. It should be noted that these figures only apply for the period 

during which the study was completed. Unfortunately, unless a study such 

as this is not periodically reviewed and updated, the figures can rapidly 

become obsolete. 

- 24 -
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C.r.IMIlALl nOSE: 
JUOGe 

~UI/~I\'IUj\'I....UUI\.I UI' /\I'IL.UN/\ 

M/\HICOP/\ COUNTY 

l'IIOl:NIX, ARIZONt\ 
65003 

Scp'tcmbcr '18 J 1975 

TO: ATTORNEYS ,PRACTICING CRIHINAL LAH 

FRCH: C. Kimball Rose 
Presiding Criminal Judge 

SUBJECT: Private Legal Fees 

Beginning in October J 1975, a ne~v program entitled AID 
(A..ppearc:mc'e a:1d Indigency Determination) \vil1 be assisting the 
Court COQ..."TIissioner at the Initial Appearance Court in tte County 
Jail. AID will be int~rviewing, verifying and presenting recom­
mendations reg~rding those defendants appearing ior their initial 
C':L})!.v- ='.r2nce. The recoTI'u.-nendatio'!:'!.s Hill be presented to the Court 
CO:-::::::"Jsioner and COllcern \'lnet:her or not: a defendant is indigent, 
marg~nally indigent or able to hire private counsel. 

. So the AID personnel may g'ain' an understanding of the 
private fee that a defendant may incur for the cost'of his defense, 
I request that you fill out the enclosed questionnaire. There are 
numerous factors that determ~ne the fee charged for private repre­
sentation, so I realize the figures you indicate will probably be 
estimations from past cases. 

The results of this study should be helpful in 
establishing a more accurate basis from ivhich indigency determi­
nations can be made. Thank you for your assistance. 

CKR/mls 

Enclosure 

- 25 -
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'f11i!; q ues t ionnairc is s eekinlj in[ormLl tion re ILl ti ve to cas as 
in which you were rr-!':l;·"',r! r.r'jl.':l l '('ly_ (Do not confuse '-lith court .... ~.~.atnI ~...-"" < __ 

appointments or tHDA:;; ca~Jes _) ~).J..lI1ply represent those figures thJ.t arc 
.... 'mos t Llccura te \'Ji th rCf,Llrd to the type of char'3e. This information is 

confidential and there is no need for you to put your nLlme on the 
returned questionnaire. 

• 

Please return the questionnaire to: 

OFFENSE . 
Petty Theft 
-, 

Scott H. Green, AID Director 
Court Administrator's Office 
5th Floor, Superior Court Bldg. 
101 West Jefferson Street 
Phoenix, Arizona 85003, 

HINH1ill·l FEES 

AVEP~\GE OR STANDARD 
FEE FOR THIS TYPE 

OF OFFENSE 

,Aggravated Assault or Battery 

,Receiving Stolen,Property 

1 Po~session of Harijuana 

Possession of a Narcotic Drug 
for Sale I 

Grand Theft 

Forgery 

Assault With a Deadly Weapon 

Burglary I ' 

Armed Robbery 

Capital Offense 

I charge $ 

r chnrge $-

per hour for 

per hour for 

.. , . 

, 

service outside of court. 

service in court. 

r '\vill usuJ.lly charge O! of the fee or $ up front before tJ.1- i''\ g (0 .\,. ,l.::-, -a privJ.tc C.:lse . 
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GUIDELINES FOR !'UDAS RECmINENDATION BY AID 

I. Assumptions 

A. Attorneys follmving HIDAS Guidelines that fees to be 
charged would conform ";vith court-appointed cases: 

a. $20.00 per hour 

b. $150.00 per day for trial work 

c. No fee is to exceed $1,500 without notification 
and approval of Presiding Criminal Judge . 

B. Host attorneys \vill require a retainer prior to accepting 
a HIDAS case. 

II. AID Guidelines 

A. Defendant's Income 

Hust exceed poverty-level guidelines (Exhibit II) 
unless defendant is not sole supporter in household, and/ 

"or present income exceeds basic expenses by more than 
$150 monthly. Income must be verified as steady and 
still available i~ the defendant is released from custody. 

B. Defendant's Assets 

Mus t have (verified) cash availab Ie to cover 1/ LI- of 
estimated MIDAS fee; or property and possessions with 
equity to.be used as collateral for 3/4 of estimated MIDAS 
fee .. 

C. Charge and Estimated Fee 

(See Exhibit II and III) 
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EXHIBIT II 

U.S. DEPARTMENT OF LABOR: POVERTY LEVEL GUIDELINES 

April, 1976 

Family Size Non-Farm Farm 

1 $233".00 monthly $200.00 monthly 
2 308.00 II 263.00 " 
3 383.00 " 326.00 II 

4 458.00 " 390.00 11 

5 533.00 1I 453.00 11 

6 608.00 11 516.00 " 
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EXHIBIT III 

REVIEW OF ATTORNEY CLAI1>1S FOR 
COURT-APPOINTED CASES 

ACCEPTED PRIOR TO PRELIHINARY HEARING 

In an effort to determine the fees that should b'e 
requested of defendants as MIDAS referrals, an analysis of claims 
submitted by court-appointed attorneys was revie;;·led. 

The samDle included 76 claims and the variables used 
were: the charge ·(or mus t serious charge if more than one), the 
hours of work noted by the attorneYJ and the fee requested. It 
shtiuld be noted that this study evaluated the fee that was 
requested by the attorney, not \V-hat was finally approved by the 
Court. This' procedure was used because the fee requested on the 
claim should be comparable to that which the attorney would charge 
a HIDAS referral. 

Chart I 

Cases 

6 
16 

5 
11 

8 
7 
5 
7 
5 
3 
3 

76 

Charge 

Misdemeanor (mH, petty theft) 
Poss. of Marijuana 
Agg. Assault 
Grand Theft 
Armed Robbery 
Burglary 1st 

*Sale Narc. Drug 
Forgery 

*Rec. St. Property 
Assault with a Deadly Weapon 

*Capital Offense 

Avg. Hrs. 

11.5 
7.4 
8.4 
9.5 

11. 5 
12.4 
14.0 
16.0 
16.5 
26.5 
4·3.6 

Avg. Fee 

$235.00 
148.00 
168.00 
190.00 
230.00 
247.00 
280,00 
320.00 
330.00 
530.00 
872.00 

i'-Only 3 of the 76 c1ai.ms included trial work and these fees Here 
included in the average fee requested figure. For each day of 
in-court work 7.5 additional hours were included in computing the 
a~erage hours fig~re. 

When considering these average figures, the reader should 
be cautioned that the range in some categories was extremely wide­
spread. (Example: The three claims revie1;ved for Hurder I charges 
showed a 1m.; claim of $220 and a high of $1,625.) 

Summary 

The analysis' of this sample population reveals that the 
average fee requested by court-appointed attorneys is less than 
initially predicted prior to this study. The results of this study 
also indicate that if these average figures were to be employed 
when considering MIDAS appointments, a larger population of 
defendants could be assigned as MIDAS referrals. 
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EXHIBIT III (Cont'd) 

It should again be pointed out that the study results 
are .based on a samole of 76 claims and additional revie":.; of claims 
is being done for those crime categories where less than 10 claims 
were used in the analysis. However, if the figures above hold 
relatively constant after additional review, this data could be 
useful in the alteration of the MIDAS program . 
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EXHIBIT IV 

Based on the average figures identified in the attoruey 
claim study (Exhibit III), the chart be1m., has been designed in 
conjunction ,: .. lith the proposed guidelines (Exhibit I) for NIDAS 
recommendations by the AID program. 

Charge 

Misdemeanor 
Poss. of Harij. 

. Agg. Assault 
Grand Theft 
Armed Robbery 
Burglary 1st 
Sale Narc. Drug 
Forgery 
Rec. St. Prop. 
AHDH 
Capital Offense 

Avg. Claim 
ReQl.J,ested 

235 
148 
168 
190 
230 
247 
280 
320 
330 
530 
872 

Cash Needed 
(-\ of avg. 
claim fee) 

$ 58.75 
37.00 
42.00 
47.50 
57.50 
61. 75 
70.00 
80.00 
'82.00 

- 31 -

132.50 
218.00 

Property or 
Possessions Needed 
(3/4 of avg. claim) 

$176.25 
111.00 
126.00 
142.50 
172.50 
185.25 
210.00 
240.00 
248.00 
397.50 
654.00 
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EXHIBIT V 

Another option in determining t.he average fee that a 
HIDAS referral could expect '\vould be to use the legal fee study 
conducted in October, 1975. This study attempted to determine an 
average'or standard fee private attorneys were requiring for 
certain types of offenses. Ass.uming that the average fee charged 
on privately retained cases is twice what should be charged a 
NIDAS referral, the chart below could be used in determining 
}IIDAS recommendations: 

.. 
Charge 

Misdemeanor 
Poss. Marij. 
Agg. Assault 
Rec. St. Prop. 
Grand Theft 
Forgery 
Sale Narc. Drug 
Burg. 1st 
AHDH 
Armed Robbery 
Capital Offense 

Est. MIDAS Fee 
(~'of Identified 
Standard Fee) 

250.00 
360.00 
510.00 
525.00 
740.00 
785.00 
940.00 
950.00 

1,100.00 
1,500.00 
5,426.00 

_. 32 -

Cash Needed 
~ of Est.Fee 

60.00 
90.00 

127.00 
l3l. 00 
185.00 
196.00 
235.00 
238.00 
275.00 
375.00 

1,350.00 

Property or 
Poss. Needed 

3/4 of Est.Fee 

188.00 
270.00 
383.00 
394.00 
555.00 
588.00 
705.00 
712.00 
825.00 

1,125.00 
4,070.50 
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