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EXECUTIVE SUMMARY OF FINDINGS AND CONCLUSIONS

BACKGROUND TO DECRIMINALIZATION

1. Jurisdictions are seldom purely criminal or purely
decriminalized or therapeutic in their handling of public
inebriates. Rather, they range on a contlnum from purely
criminal to purely therapeutic.

2. The class of public inebriates is not coterminous
with the class of alcoholics or with the class of skid row
(homeless men) inebriates. Failure to make these distinctions
ignores the reality of policing the public drunkenness problem

and the distinction is necessary in assessing the conseguences
- of legal policy change.

3. Urban renewal has increasingly eliminated the tra-
ditional concentrated skid row. The skid row inhabitants,
however, have not disappeared but have tended to be more
dispersed in the city. Often new mini-skid row pockets
emerge. In any case, the variety of public drunkenness
problems and the diversity of policing environmental contexts
persist, and are often complicated by the effects of urban
renewal.

4, Criminal jurisdictions vary substantially in the
extent to which public drunkenness laws are enforced. Among
the factors accounting for the variance in enforcement are
community culture, community concern over public drunkenness,
command priorities, beat conditions for patrol officers and
officers priorities.

5. In criminal and decriminalized jurisdictions alike,
there is substantial variation in enforcement policy from
police district to police district within the city.

6. Decriminalization by judicial action tends only to
brake the use of criminal processing but does not end it. The
limitations of judicial policy reform can produce confusion
over the status of public drunkenness in the jurisdiction. On
the positive side, judicial action can provide impetus to
legislative and administrative actors. Meaningful decriminal-
ization usually requires legislative or administrative action
providing for the establishment of alternative means of dis-
position and institutions for handling the public inebriate.

7. Decriminalization of public drunkenness requires
the organizational involvement of a cadre of interested
individuals and groups or policy subsystems, whose goals
are reflected in the legal policy change.




8. The multiplicity of goals impelling decriminalization
are often not clearly and fully designated in the resulting
legal mandate. These goals often develop and are acted upon
without consideration of their potential conflict with one
another or with clearly articulated goals emerging from the
legal mandate.

9. Reform interests seldom give serious consideration
to the potential impact of decriminalization on the police
and their order-maintenance functions and the need for
ameliorative administrative adjustments to promote the quality
pickup and delivery of the potential client. It is critically
important to the success of a treatment-oriented system that
the police department be involved in the initiation of the
decriminalization and be continually involved in its sub-
sequent implementation.

10. Decriminalization results in the forced interaction
of two sets of bureaucratic actors, i.e., law enforcement
personnel and public health versonnel. Tension between these
actors 1is a constant reality in the operations of
detoxification program.

THE IMPACT OF DECRIMINALIZATION

1. If a jurisdiction fails to take special ameliorative
administrative action, decriminalization of public intoxication
will produce a statistically significant decline in the number
of public inebriates formally handled by the police in the
manner designated by the law on the books. (Quantitative
Impact).

a. In comparing the quantitative rate of pickup
and delivery of public inebriates by police

in decriminalized and criminal model juris-
dictions over time, the former experienced a
significant decline in the number of public
inebriates formally handled by the police following
decriminalization while the latter experienced

no significant change.

b. Each of the case study jurisdictions exper-
ienced a quantitative decline following decriminal-
ization in the number of public inebriates formally
picked up and delivered by police as prescribed

by the law on the books.

(1) In all three jurisdictions there is
a statistically significant decline in the
number of police admissions to the detox-
ification center compared to the number of
criminal arrests prior to the legal change.




Even retention of arrest as an option
following introduction of a therapeutic
alternative in St. Louis does not restore
intake rates to their pre-change levels.

(2) While hard data is generally unavailable,
it does not appear that police deliveries of
the public inebriate to other public health
facilities or home delivery, where these formal
options are available to the police under the
law, account for the quantitative decline in
the number of public inebriates being formally
processed by police following decriminalization.

c. It is possible that those public inebriates

not being processed to treatment centers by the
police are getting there by other means. In
Washington, D.C., however, self-admissions do not
account for the quantitative decline in persons
handled by the public system. In St. Louis, a large

influx of self-admissions in recent years does provide

a quantiative explanation. It is questionable,
however, that the self-admittees are the kind of
inebriates St. Loulis police generally process.

In Minneapolis, self-admissions and civilian van
deliveries do account for the quantitative decline.

d. The quantitative decline in the number of

public inebriates formally processed by the police
using approved means cannot be explained in terms

of a decline of the number of public inebriates
available for pickup and delivery. The number of
alcoholics and probably the number of public
inebriates has either remained constant or increased
in all target jurisdictions.

e. The quantitative decline in the number of
public inebriates formally processed by police
using approved means cannot be explained by the
migration of public inebriates to other adjoining
jurisdictions following decriminalization.

f. The gquantitative decline in the number of
public inebriates formally processed by the
police using approved means cannot be explained
in terms of the "revolving door". There is a
quantitative decline in the number of individuals,
as well as cases, following policy change. In
fact, the recidivism rate is higher in the post-.
change period.




g. Regardless of whether or not as many inebriates
are being processed by approved means following
decriminalization there is an increase in the non-
approved disposition of public inebriates. This may
include ignoring the inebriate, taking informal action
to remove the inebriate or the use of other criminal
charges to remove the inebriate.

2. Decriminalization, unaccompanied by ameliorative
action, will produce a funneling effect so that the population
of public inebriates formally processed by the police using
approved means will be substantially more of the emergency
case, "skid row" or "homeless man" type of inebriate (Qualita-
tive Impact). Two standards of policing public drunkenness
are operative in decriminalized jurisdictions reflecting
the character of the public inebriate involved.

a. In the District of Columbia, while arrest
was used for all classes of public inebriates prior
to decriminalization, the detoxificaticn center serves
almost entirely the skid row class of public inebriates.

b. In St. Louis, the police have historically
concentrated on the emergency homeless man inebriate.
Nevertheless, the data suggests that the police admission
to the Detoxification Center is even more likely
to have the characteristics associated with the skid
row inebriate.

c. Like St. Louis, the Minneapolis police have
historically concentrated on the skid row inebriate.
The data indicates that this focus has continued-
following decriminalization and may have even increased.

d. Interview data indicates that a qualitative
decrease in the formal intake of the inebriate by the
police using approved means produces a greater concen-
tration on the emergency case, when the inebriate's
condition may be serious. In this instance, police
intervention and formal disposition to an institution
becomes a practical necessity.

POLICE DISCRETION

1. The quantitative and qualitative impact of decriminal-
ization can best be explained as a product of attitudinal
predispositions of police officers and departmental policy.
Decriminalization introduces a mass of disincentives to formal
- police pickup and delivery of public inebriates using approved
means of disposition. In the absence of compensating
incentives, primarily through action of the police organization,
non-action or informal action serves as a viable mode of patrol of-
ficer response in decriminalized jurisdictions.




a. Organizational Variable.

(1) Police organizations generally give a
low priority to the public drunkenness problem.
Our findings produced no marked differences between
officers in criminal and decriminalized jurisdictions
in regard to their perception of the organizational
priority being placed on this policy issue.

(2) In none of the target cities was the police
organization actively involved with improving the
handling of the public drunkenness problem. There
were variations between jurisdictions on the per-
ceived availability of training in dealing with
the public inebriate and on the importance of patrol
officer conformity to organizational directives.

b. Role Vvariable

(1) Role orientation is an important factor
distinguishing attitudinal predispositions of
officers in criminal jurisdictions from officers
in decriminalized jurisdictions. Officers in
decriminalized jurisdictions perceive a discrepancy
in their law-enforcement-oriented role expectations
and a task of formal pickup and delivery of public
inebriates. While this discrepancy is present in
criminal jurisdictions, it is significantly less. There
is, therefore, a marked disincentive in terms of
role expectations produced by decriminalization.

(2) There are marked differences in role
orientation among the therapeutic jurisdictions
towards the task of removing public inebriates from
the street. St. Louis police have the greatest
degree of law enforcement role orientation and
experience the greatest conflict in handling public
drunkenness. In the other hand, officers in the
District of Columbia experience role conflict to
a lesser degree than officers in the other
therapeutic cities.

c. Peer Variable

(1) While police officer in therapuetic juris-
dictions perceive their peers as having a negative
attitude towards the task of removing inebriates
from public places, this attitude is not present
in criminal jurisdictions. In fact, officers in
criminal jurisdictions perceive a positive
orientation on the part of their fellow officers
towards the job. To the extent that officers
respond to cues from their fellow officers, it
follows that there is a strong disincentive intro-
duced when a jurisdiction decriminalizes.




(2) In St. Louis, peer influences appear to
be especially important. The perception of
police officers regarding the attitudes of other
officers towards the task of handling public
inebriates provides a negative attitudinal pre-
disposition towards the job.

d. Strategic Environment Variable

(L) Police officers in all jurisdicitons share
the attitude that institutions charged with handling
public inebriates release the inebriate too quickly.
This reaction is significantly greater in therapeutic
jurisdictions. This more pronounced bias against
the public institutions with which the officer must
work produces still another disincentive to formal
*processing in decriminalized jurisdictions.

(2) The negative reaction in therapeutic
jurisdictions towards the rapidity of turnover of
the public inebriates by the public institutions
charged with handling him is only part of an over-
all negative reaction to the public health treatment
subsystem. Negative reaction to the detoxification
center and its personnel is common among police
officers in decriminalized jurisdictions.

(3) Officers situated in police districts in
precincts having the highest concentration of public
inebriates experience these negative attitudes to
the treatment centers more intensely than officers
elsewhere in decriminalized jurisdictions.

(4) Police officers in criminal and decriminalized
jurisdictions alike generally possess a negative
view ¢f the public inebriate which increases their
reluctance to intervene in public drunkenness cases.
In criminal jurisdictions, however, the officer.
perceives the drunkenness situation as more serious
in order to justify his/her intervention as a law
enforcement officer. This countervailing impetus sup-
porting action is not present in a decriminalized juris-
diction. By removing this justification for intervention
decriminalization removes an incentive to intervene.

(5) St. Louis police officers have a more negative
reaction to the public inebriate than officers in other
jurisdictions. This is consistent with the negative
task~orientation generally manifested by SLPD officers
towards the police handling of public drunkenness.

(6) There is some evidence that reactions to the
public inebriate will vary between police districts
or precincts within a jurisdiction.




2.

e. Strategic Interaction Variable

(1) There was general uniformity among
jurisdictions regarding the ordering of the sources
of pressure for increased pickup of public inebriates.
The greatest sources of pressure of increased pick-
up and the most important are provided by the
business community and the general public. This is
a critical source of incentives/disincentives
affecting police behavior in handling public
drunkenness.

(2) There is some evidence in the decriminalized
jurisdictions that police officers perceive detox
personnel as hostile to an increased police delivery
of public inebriates. A disincentive for formal
action is being communicated.

(3) The perception of pressure for increased
pickup varies between police districts or precincts
within the jurisdiction. A greater police sensitivity
to business community and political influences tends
to be present in areas where people tend to con-
gregate, e.g., business district, tourist areas.

There is some evidence of a higher public toleration
of public inebriation or at least less police per-
ception of pressure in low income areas.

f. Situation Specific Variable

(1) While the study did not focus on the
influence of the characteristics of the particular
situation on police intervention and disposition,
interview and observational data suggest it is of
major importance. The condition of the inebriate,
his/her location, the intensity of the radio traffic
are examples of such situation specific factors that
influence police behavior in particular cases.

The attempt to demonstrate the correlation between

attitudes and different modes of policing behavior generally
was not successful because of methodological difficulties.
However, there are some notable findings concerning the
relations of attitude to police behavior both on a citywide
and a district basis.

a. The concern of the officer with the well-being
of the inebriate is more likely to result in formal
institutional action.

b. In the District of Columbia the personal
background factor of race is important. Black
officers are more likely to take institutional
action.
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c. In St. Louis, officers in patrol areas with
more winos take less action but take more inebriates
to detox. Officers from poorer areas take less
action while officers from wealthier areas take

more action.

d. The relation of the officer's concern with
the well-being of the inebriate varies by district.

e. In St. Louis, officers in the central police
district who perceive groups as wanting increased
pickup of public inebriates will take more action.

£f. In the District of Columbia, there is a direct
relation between the officer's perception that
Detox is too "far away" and the frequency with
which she/he delivers public inebriates to the
Detoxification Center.

POLICY ALTERNATIVES

1. A clear formulation of the goals and priorities in
the pick~up and delivery of public inebriates is a prerequisite
to fashioning a pick-up and delivery system that will be fully
responsive to those goals.

2. Goals often receive different emphasis in different
locations within the same city. This diversity within
particular jurisdictions is a result not only of differences
in circumstances but the fact that the objectives of the
various policy sub-systems in handling public inebriates are
seldom well thought out and effectively implemented. The
formulation of goals and priorities often is delegated to
lower levels of decision~makers within a police organization.
Also, within a decriminalized jurisdiction, the goals of
police and public health personnel may be in conflict.

3. The realization of public policy goals in the pick-
up and delivery of public inebriates may be thwarted by
conflicting organizational and self-interest goals absent
special ameliorative administrative action. Action that may
be taken includes economic, informational, communication, and
authority/power incentives and disincentives.

4. Although jurisdictions articulate goals in different
ways, we have identified five different public policy goals

emphasized in various jurisdictions in handling public inebriates:

a. Removal of public inebriates, usually skid row
persons, from the streets and other public areas -
i.e., dealing with a "public nuisance" by clearing
the streets. This goal  often receives special
emphasis in downtown business areas of a city:




b. Saving overburdened criminal justice resources
(and removing criminal sanctions from what is
deemed an illness). The emphasis on saving
resources usually is directed to local, in contrast
to outside (e.g., federal) resources. In
decriminalized jurisdictions the goal of removing
criminal sanctions from conduct that is merely a
manifestation of an illness is usually applied

to publicly intoxicated persons, irrespective

of whether an underlying illness is present;

¢. Humanizing the handling of public inebriates,
especially the provision of prompt care and services
to the emergency case public inebriate;

d. Longer term rehabilitation, resocialization
or reintegration of public inebriates into the
community;

e. Prevention of crime either by or against public
inebriates, particularly preventing and suppressing
disorder in and around honky-tonks and places

where congregation of public inebriates--usually
non skid-row persons, is likely to result in
assaultive behavior.

5. The goal of clearing the streets of public inebriates
implies a substantial commitment of personnel and transportation
for the pick-up and delivery of public inebriates and usually
substantial resource commitments for facilities--jails and
detoxification centers--providing services to public inebriates.
It generates a high level of enforcement tending toward
indiscriminate intervention in removing public inebriates from
designated areas. The more limited capacity of most detox-
ification facilities < as compared with drunk tanks and work
farms in criminal jurisdictions - and the fact the detoxification
centers may return chronic skid row inebriates to the streets
more rapidly suggest that this goal may be more difficult to
attain through legally authorized dispositions in decriminalized
jurisdictions.

6. The goal of saving scare criminal justice resources
is proferred in all decriminalized" jurisdictions visited by
our study generally without any formal consideration of
whether increased costs of other governmental agencies -
especially public health agencies - are similar, less, or more
than the anticipated savings through the criminal justice
system. Whether any overall costs savings to society occurs
depends on the cost of the services that are substituted for
criminal justice processing and the results of those services.
A review of secondary data consisting of short-term cost
studies suggests, preliminarily, that therapeutic programs
often are more expensive than their criminal justice counter-
parts and that the impact on criminal justice resources has
been smaller than anticipated.




7. The goal of rehabilitation of skid row public
inebriates has generated controversy. In most jurisdictions
inadequate resources and facilities exist to implement a
"continuum of care" approach. There is also controversy over
diverse treatment modalities - e.g., medical vs. social
welfare approaches - and the civil liberties implications of
longer term involuntary civil confinement. Some contend that
the primary needs of skid row inebriates relate to housing and
other resource needs rather than the need for treatment of
alcoholic problems.

8. When the goal of crime prevention is given emphasis
in decriminalized jurisdictions, it is likely to lead to the
use of substitute criminal charges, such as disorderly conduct.
In Minneapolis, Minnesota and Erie, Pennsylvania, disorderly
conduct arrests increased following the introduction of
therapeutic alternatives.

9. A major finding of the prescriptive phase of the
study is that in decriminalized jurisdictions the public policy
goals are, as a practical matter, in conflict. These policy
conflicts tend to be resolved not at the top levels of
administration where public police directives are often
issued but by police officers on the beat and public health
intake workers. The existence of tension or strain among
public policy goals and the different perspectives of police
and public health personnel increase the likelihood of
police use of other than approved means of disposition. It
also leads to other than approved intake policies by public
health personnel such as "do not admit" lists.

10. A major source of conflict is between traditional
law enforcement order maintenance goals (clearing the streets
to abate a "public nuisance" and crime prevention) and decrimi-
nalization goals (providing more humane treatment and improved
services, rehabilitation, and saving scarce criminal justice
resources). For example, providing improved emergency services
is discriminate in that it is directed to picking up inebriates
who present emergency public health problems; clearing the
streets 1is indiscriminate, leading to pick-up of inebriates
irrespective of their need for emergency services. Indis-
criminate pick-up and delivery overwhelms the limited
capacity of most detoxification centers and prevents use of
therapeutic resources for those most in need. The goal of
clearing the streets of public inebriates also conflicts with
the goals of rehabilitation and saving scarce criminal justice
resources.

11. Conflict also exists among the decriminalization
goals, such as between providing services to the emergency
case public inebriate and rehabilitation or reintegration of
public inebriates into the community. For example, public
health personnel in St. Louis, Missouri over time tended to
define "success" more in terms of rehabilitation, resulting




in disenchanment in seeing the same skid row type in need of
emergency services with the result of emphasizing voluntary
admissions involving more middle class type public inebriates.
This change in intake policy resulted in disincentives for
police deliveries to the detoxification center.

12. Recognizing conflicts among public policy goals
can lead to improved procedures for evaluating trade-offs and
setting priorities, specifying workable policy directives
and guidelines, improving methods of pick-up and delivery of
public inebriates, and selecting techniques of administration
and implementation designed to increase the likelihood of
achieving public police goals. For example, the conflict between
traditional law enforcement and decriminalization goals
in Boston, Massachusetts, resulted in the use of both detox
centers and civil protective custody/release-when-sober jail
options. In Kansas City, Missouri, a criminal jurisdiction
a combination of traditional arrest and a therapeutic diversion
to "Sober House" is used.

13. Where police are retained as the exclusive pick-up
agents in decriminalized jurisdictions, alternative pick-up
and delivery approaches include: (1) the increased use of
specialized transport vehicles, especially the police wagon oxr
van; (2) increased use of specialized foot patrol officers;
(3) use of jails as a drop-off point for subsequent delivery
to a therapeutic facility and for civil protective custody/
release when sober.

1l4. Several alternatives may be considered for adoption
in a jurisdiction setting up a decriminalized program that
also involve the services of non-police personnel. (Civilian
van pick-up systems are in use in such cities as San Francisco,
California, Erie, Pennsylvania, Minneapolis, Minnesota, and
Salem, Oregon. Other approaches include combined police -~
non-police teams (Manhattan New York Bowery Project), use of
public transportation, e.g., taxicabs, and increased emphasis
on private agency referrals.




CHAPTER I. THE RESEARCH FRAMEWORK

There has been increasing interest in recent years in the
decriminalization of the victimless crime, where the only tangible
harm done is to the offender.l An area where this movement has
been intense and relatively successful is in decriminalization of
the crime of public drunkenness.2 Through formal judicial3 and/or

5 the

legislative4 action and informal diversionary strategies,
criminal offense is being eliminated in favor of therapeutic
alternatives; public drunkenness is defined in terms of a sick-
ness requiring treatment rather than as a crime necessitating

punishment.6

It follows that if the therapeutic model is to prove
viable, it is essential that the public inebriate be removed from
the street and delivered to a treatment facility for emergency
services.

But while there has been increasing interest in therapeutic
alternatives to the criminal justice system, little attention has
been given to this intake process whereby the citizen is delivered
to the public health system. The purpose of the present study is
to describe and assess the performance of the police as the prin-
cipal agency responsible for the délivery of public inebriates
to designated health facilities. While primary emphasis has been
given to the District of Columbia, the principal locus of the
research project, the study is designed to provide a comparative
study of the intake process, criminal and therapeutic, of several

ba

representative cities in the United States. We also propose to




explore alternative delivery mechanisms that will contribute to
the actual linkage of the legal requirements for the treatment of
public inebriates with the maximum utilization of treatment faci-
lities in metropolitan areas. Specifically, this project evalu-
ates the intake process for public inebriates nationally through
the development and utilization of three research models: impact,
decision-making -~ police discretion, and prescriptive models.

The approach used in this study should contribute to an
improved understanding of problems and issues in two related areas
of public policy. First, this study will aid understanding of the
potential as well as the limitations of the therapeutic (health)
approach to public intoxication--and to other types of socially
deviant behavior that might similarly be "decriminalized"-~as
compared with the traditional approach of the criminal law.
Second, this study will improve understanding of the nature and
process of police decision-making or police discretion with an
emphasis both on improving the lot of the public inebriate--or
other recipients of police services in a therapeutic approach to
socially deviant behavior--and on the more effective use of
valued police resources. Also, since the study will explore
proposals for improved delivery mechanism(s), using police and
alternatives, we hope to contribute to the linkage of the legal
requirements for the treatment of public inebriates with the
maximum utilization of treatment facilities in metropolitan areas.
The focus will be on both "microchanges" (example: incentives
developed by central police administration to pick up and deliver

public inebriates to public health facilities) and "macro~changes"




(example: the replacement of patrolmen with public health offi-
cials as the primary agents for picking up public inebriates) as
potential modes for inducing conformity of intake practice to

legal policy requirements.

The Impact Model

Through a review of the impact analysis literature in pub-
lic law and of the writings on public drunkenness, we developed
a general and a specific framework for examining the "fit" between
the formal "law on the books" which mandates pickup under defined
conditions and disposition to designated facilities of public
inebriates and the informal "law in action."” This model was then
used to analyze the impact of the revisién of legal policy on the
intake of public inebriates by the police department in selected
target cities. The principal objective was to test two basic
hypotheses. First, we postulate that if no special ameliorative-
administrative action is taken at the time of decriminalization,
there will be a statistically significant decline in the number
of public inebriates formally handled by the public system in the
manner designated by the law in the books (Quantitative Impact).
Second, we expect that this quantitative decline will be accom-
panied by a qualitative impact. Decriminalization, unaccompanied
by ameliorative action, will have a funneling effect so that the
population of public inebriates formally processed according to
the law on the books will be significantly more of the emergency
case "skid row" or '"homeless man" type of inebriate (Qualitative

Impact). We expect that the character of the population delivered
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by the police to a detoxification center will be markedly differ-
ent from those subjected to arrest prior to the change in legal
policy. The quantitative decline in the number of individuals
processed 1s hypothesized even though the use of the therapeutic
alternative might be expected to increase the pickup and delivery
rate because of two factors. First, a detoxification stay is
likely to be shorter in duration than a jail sentence, when im-
posed, and hence, there possibly is an increased opportunity for
pickup in a decriminalized jurisdiction. Also, if the hypothe-
sized qualitative impact is correct, the skid row inebriate is
likely to incur more frequent formal institutional handling.

In testing these hypotheses, we developed a policy-impact

7 8

approach’ which merges the common threads of impact analysis

9

and policy evaluation literature. Thus, our General Research

Framework (see Figure l)krequires examination of relevant judi-
cial and legislative policy statements to determine what goals the
police are mandated to implement under decriminalization. Our
central focus is to assess the extent to which the police realize
these policy directives and how the police response impacts on the
designated clientele, the population of public inebriates.

Figure 1 .
General Research Framework

Policy Goals=======—m—- Organizational Reaction----Policy Outcome
(e.g., judicial (Police Department Re- (Intake of Pub-
decision or legis- sponse) lic Inebriates)

lative action de-~
criminalizing pub-
liec drunkenness)
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From this General Framework, a Specific Research Framework was
developed for each target jurisdiction. In the case of the Dis-
trict of Columbia, for example, the following Specific Framework
(see Figure 2) was created identifying legally approved disposi-
tions available to the police in disposing of the public inebriate,
controlling for alternative explanations for observed decline in
the numbers of public inebriates processed from the pre-change
arrest period to the post~change decriminalization period, and
concluding with the policy outcome, measured in terms of the num-
ber of public inebriates processed and changes in the character
of police behavior towards the public inebriate.
Figure 2
Specific Research Framework:
District of Columbia

Alternative Approved
Dispositions ——— Control Factors ——3» Policy Outcomes

Delivery to Detox Size of the Problem Numerically Less Ap-

Self-Admission to Drinking Population proved Dispositions of
Detox Migration from the Public Inebriates

Use of Public and Jurisdiction Non-approved (Informal)
Private Health Recidivism Rates-- Dispositions of Pub-
Facilities The "Revolving. lic Inebriates

Home Delivery Doozxr"

As the Specific Framework suggests, in measuring the quan-
titative impact of decriminalization of drunkenness, we employed
a time-series "pretest" using drunkenness arrest rates prior to
the point of policy change and a post-test of formal dispositions
to the detoxification center. While this methodological strategy
will be developed in more detail in Chapters Two and Three, suf-
fice it to note that the study incorporates an ideal social
science research design (i.e., a stratified multiple time series

design), involving an examination of behavior patterns over time
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in particular jurisdictions, before and after a designated point
of legal change and comparing these patterns with those found for
the same period of time in jurisdictions that do not make the

legal change under consideration.lO

Thus, in a comparative impact
analysis, Houston and San Francisco, major cities that have retained
the traditional criminal law, were selected as control jurisdictions
and compared with Washington, D.C. and Minneapolis, Minnesota,
major cities that have decriminalized (Chapter Two).ll

In addition, the quantitative impact of legal change in the
District of Columbia, Minneapolis and St. Louis, Missouri was
studied in detail as three case studies (Chapter Three). In this
instance, the quasi-experiment consisted of a "one group pretest-
post test design"12 whereby yearly arrest rates in the pre-~change
period were compared with detoxification center admissions in the
post-change period in each jurisdiction. Each of these juris-
dictions has adopted a form of decriminalized policy over a long
enough period of time so that data from operational programs
would be available and that any transitional stage of changeover
would have run its course. Consideration was given to plausible
rival hypotheses to legal change that might explain observed dif-
ferences (i.e., control factors). Thus, any differences in the
pickup rates that are not attributable to the policy revision
will be discovered.

Use of the in-depth case study method also permitted
assessment of the qualitative impact of decriminalization. In

measuring this qualitative impact of decriminalization in the

three target citiles, it was initially necessary to define the

-
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total population to be studied. While the term "alcoholic" is
often used in the literature to describe a major characteristic
of public inebriates,13 a close look at most studies reveals that
scholars are actually referring to the fact that most public
inebriates have as a major characteristic at least an "excessive"

drinking problem.14

15 and the term

Not all intoxicated persons are alcoholics
alcoholic is not coextensive with the class of public inebriates.
Further, there are intoxicated persons who are not public inebri-
ates, i.e., they are intoxicated at hcme or, at least, not in

16 Some public inebriates are "skid row" types as

"public.”
defined below but not all public inebriates can be so classified.

This classification scheme can be depicted as follows:

Alcoholics . Non-Alcoholics

]
!

Intoxidated
Persans

17
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The "skid row" public inebriate may be distinguished £from
his non-skid row counterpart by the possession of the following
three defined characteristics.18

-One of the most significant characteristics of the skid

row inebriate is "institutional dependency," and more

specifically, dependency on the refuge provided largely
by jails, prisons, various service agencies, and more

19

recently, public health facilities. A key indicator of

this characteristic is "homelessness" as reflected in a
20 i

lack of permanent residence. i

-A second characteristic of the skid row public inebriate

. . . 21
is low socio~-economic status.

Indicators of this char-
acteristic include educational impoverishment, low order
of primary occupational skills, underemployment, and poor
quality of physical appearance and dress.

-The last primary characteristic of the skid row public

inebriate is "undersocialization," with key indicators

being a lack of or a proken family relationship (never
married, separated or divorced)22 and a reluctance to

join organized groups.

Using these characteristics of the homeless person or skid
row inebriate, background data on public inebriates arrested
prior to legal change and those admitted to the detoxification
center following policy change was gathered for each of the three
decriminalized jurisdictions and analyzed. In this way, we expected

that any differences in the qualitative character of the two popu-

lations would be revealed.
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The Discretion Model

The primary objective of the discretion model is to explain

the observed quantitative and qualitative impacts of decriminali-
zation. While several scholars identify certain factors which
partially explain the invocation or noninvocation of the criminal
process by police officers,23 very few attempt to identify a
typology of variables that can be used to explain police discre-
tion in regard to specific policy decisions made by patrclmen on

a routine basis‘24 Obviously, even fewer sStudies exist which

assess police discretion in regard to the intake of non-criminals.25
Despite limited source material, our review of police discretion
literature enabled us to extrapolate a list of potential variables
that can be tested as critical to a patrolman's decision to ini-
® tiate the intake process. The investigators reviewed library
materials on police discretion as well as sources collected by

the Law Enforcement Assistance Administration's library on the

PY subject.

' As is mentioned above, the literature on public inebriates
was also reviewed as a preliminary step towards developing a pre-
:‘, liminary list of explanatory factors for police intake practices
in cities that use a criminal approach and in cities that use a
public health-therapeutic approach for dealing with public inebri-
i. ates. The literature was gathered and analyzed through search of
library sources and additionally, sources compiled by the National
Clearinghouse for Alcohoclic Information (NIAA-HEW).

) In the discretion model thus fashioned, police officers

are perceived as the units of analysis and the objective is to

-




explain the manner in which they exercise their discretion: (1)
in deciding whether or not to intervene when encountering a public
inebriate, (2) in deciding the form of the disposition, resulting
in a particular behavicr. Essentially the dependent variable is
dichotomous—-acceptable behavior as prescribed by law and
unacceptable behavior, that which is not prescribed by law
(e.g., to arrest on other charges when not appropriate).

The evaluation of the literature suggested the following
independent wvariables:

1. Organization Variable: This variable focuses on the

effort of the police department's chief administrators to influ-
ence patrolmen's decisions to arrest or pick up specific cate~
gories of individuals. The referents include the department's
training programs, the general orders, the chief's letters,
statements of top officials (or lack thereof), the opinions of
line supervisors, the allocation of respources, the standards

established for promotions and benefits.26

2. Police Role Variable: This wvariable revolves around

PR I P
L

identifying the forces that collectively influence tﬁé police
role and evaluating "role" as a factor affecting patrolmen's
daily behavior. Especially relevant to this study is the influ-
ence of patrolmen's perceptions of professionally appropriate

and inappropriate tasks on their intake practices. The referents,

therefore, are the officer's attitudes towards what is an

appropriate police task, i.e., order maintenance, law enforce-
ment and community service. More specifically, this involves
factors such as an officer's attitudes toward danger, service,

career goals, helping and crime prevention and enforcement.27

~10-
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3. Strategic Environment Variable: This variable refers

to the police officer's attitudes toward significant groups and
processes that may predispose him to exercise his discretion

in reacting to public inebriates in a particular manner. In
part it reflects on attitudes towards the inebriate, his physical
needs, the threat he poses, the potential problems he generates.
It also includes his attitudes toward the institutions and per-
sonnel with which he must deal, e.g., courts, prosecutors,
detoxification centers. Finally, it involves perception regard-
ing the seriousness of alcoholism and public intoxication as

28

social problems.

4. Strategic Interaction Variable: This variable refers

to the officer's perceptions of what significant actors desire in
regard to removing public inebriates from the streets and how
they are assessing his work. Relevant others would include the
business community, the general public, local community residents,
detox personnel, political leaders, ligquor store owners and the

29

inebriates themselves.

5. Peer Relationship Variable: This variable simply

refers to the effect that fellow officers have on each other's
discretionary habits. Specifically, it refers to the veteran-
rookie relationship and to the apprentice-partner relationship

that emerge in team patrol as an influencing force on patrolmen's
30

attitudes and behavior in regard to picking up public inebriates.

6. Personal Background Variable: The last variable

reflects an interest in age, education, sex, and race as partial
determinants of patrolmen's decisions to invoke their authority

for picking up public inebriates.3l

-1kt~




@

Consideration was also given to the myriad of particular-
istic factors that affect every individual encounter situation
between a police officer and a public inebriate. We have termed
this the "situation specific" variable. The great multiplicity
of these factors limits the ability to probe their separate
impact or to make general statements concerning their influence
on behavior. It should be stressed that our objective is not to
explain the individual police behavior in a particular situation
but to indicate the factors predisposing police officers to inter-
vene or not intervene, to choose one form of disposition over
another. Nevertheless, an effort was made to provide some
assessment of the influence this situation specific variable can
have on pick up behavior.

While we emphasized the police discretion model, we also
attempted to assess the independent significance of environmental
factors that affect the police officer's behavior independent of
his discretion. Certain factors may operate either to severely
limit or even to preclude the exercise of an officer's discretion,
e.g., no transport vehicle available to take a person to the
treatment center. Thus, the type of criminal or therapeutic
jurisdiction as well as the dichotOmy of criminal versus thera-
peutic are considered vital in evaluating police impact. Our
discretion model operates only within the constraints that
environmental variables place on the ability to exercise dis-
cretion (e.g., if there are few public inebriates in a juris-
diction, there will be a lower rate of pick ups). Hence, a
criterion in selecting control jurisdictions was to keep these

environmental factors roughly constant.
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The relation of the independent variables to the various
forms of the dependent variable is indicated in Figure Three
diagram.

Preliminary investigation suggested the need to give
special attention to intra-jurisdictional pick up patterns. It
became clear that within either a criminal or decriminalized
jurisdiction, two different systems of public inebriate pick up
are at work. PForms of intervention and disposition differ markedly
for the skid row inebriate and the non-skid row inebriate.33
The differential exercise of police discretion in these two
classes of cases might therefore be explained by considering
attitudinal differences from police district to police district
within a jurisdiction. Further, it became increasingly obvious
that significant differences in organization, role, etc. can
exist because of the peculiarities of the district, e.g., resi-
dential vs. downtown business districts, which affect the manner
of policing.

Our approach is to compare incentive~disincentive struc-
tures operating through this police discretion model in criminal
and therapeutic jurisdictions. Controlling for environmental
factors, pick up rates will vary in response to changes in the
incentive~disincentive structures. The amount of variation will
depend on the nature and intensity of the incentives-disincentives
introduced in the system operating through one or more of the
independent variables of our model.

Examples of changes in the incentive-disincentive struc-
tures provide vivid illustrations of the usefulness of this

...13_.
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INPUTS
Attitudinal Inputs

Organizational Variable

Strategic Environment Variable

DISCRETIONARY Police Role Variable
SITUATIONS
Peer Relationship Variable

Personal Background Variable

Situation Specific Inputs

Myriad of incidental elements that

define a specific situation

Environmental Inputs

LIMITED OR Police Resources
NON-DISCRETIONARY
SITUATIONS Detox Facilities

—~capacity

*This may vary for some jurisdictions.

mode of response.

DECISIONAL BEHAVIOR

Intervention

Strategic Inter-action Variable

Approved behavior
—to intervene

Non-approved behavior#*
-not to intervene

Form of Intervention

—-number of transport vehicles

Approved behavior
-send to Detox
-send home
~gsend to other facility

Non—-approved behavior
—do nothing*
—-order to move on

+ . .
The legitimacy of such an arrest will be dependent on the presence of the elements

required for the charged offense.

+
Arrest on alternate charge
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Non~intervention or non-action may be an approved
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incentive-disincentive approach in understanding police discre-
tion. In Richmond, Virginia, in 1972, the number of arrests for
public inebriates declined nearly 50 percent from the preceding
year. This fall-off was preceded by a change in police depart-
ment orders, resulting from pressure generated by a lawsuit,
which required police officers to appear in court at the first
appearance of the inebriate.

In Richmond, a court appearance typically involves a sub-
stantial amount of police time, often after getting off a late
tour of duty, and the rate of overtime compensation is deemed
inadequate by police officers. Hence, a substantial and pre-
cipitous decrease in police pick-ups resulted. In St. Louis,
Missouri in 1963, the number of arrests of public inebriates
more than doubled from the preceding year. In connection with
the introduction of required medical services, a department
directive ordered an increased arrest rate. This was associa-
ted with reduced demands on arresting officers to complete
paperwork and the use of designated police cars to transport the
inebriate. Subsequently, after an initial intensive effort, there
was a return to a position that deemphasized pick ups. Arrest
rates sharply fell off within the next two years to their former
levels and then continued to decline following introduction of
a therapeutic alternative. Unlike the experience in St. Louis,
the change in the incentive-disincentive structure in Richmond
continued and was not compensated for by offsetting incentives
to increase pick-ups. The consequence has been a continuation

of pick ups at the substantially reduced levels.
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The type of criminal or therapeutic jurisdiction, reflect-
ing its incentive-disincentive structure, will not only produce
an impact on the number of public inebriates picked up, but also
on the type of public inebriates picked up (e.g., skid row vs.
non-skid row types and within skid row types those needing emer-
gency care and those who do not). Thus, the nature and extent
of police servicing of the public inebriate population is deter-
mined by the incentive-disincentive structure operating through
our model. An illustration in the District of Columbia was® the
initial decision to operate only one detoxification facility and
to locate this facility in the area of the highest skid row public
inebriate population. This provided an incentive for police
officers to pick up skid row public inebriates in the vicinity
and provided a disincentive for police officers on beats substan-
tial distances away to pick up public inebriates. Police offi-
cials do not approve of patrol officers +tying up transport
vehicles for long periods of time transporting public inebriates.

Given this approach, studying criminal jurisdictions
serves two purposes: (1) As a control for our therapeutic juris-
dictions, attempting to keep environmental factors constant;

(2) As an illustration of differences in incentive-disincentive
structures even within criminal law jurisdictions. Therapeutic
jurisdictions are significant, not because they are unique, but
because they are an example of a major change in incentive-
disincentive structure, which may require positive efforts

(prescriptive model) to offset the disincentives to pick up
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in order to achieve articulated legal policy goals. Our approach
does not suggest what the legal goals should be. It does tell us
that if a jurisdiction like the District of Columbia wants to
service the entire public inebriate population, both skid row and
non-skid row, this goal will not be achieved without designed
efforts to affect disincentives produced by the change in the law.
If the legal goal in the District of Columbia is only to provide
emergency services to skid row public inebriates, then the preéent
system of incentive-disincentives may be adequate for this goal,
although even then some changes may be appropriate. It may readily
be seen that the incentive-disincentive orientation of our discre-
tion model is also critical to the prescriptive phase of our study.
The illustrations mentioned above suggest‘the wide variety
of sources of incentives and disincentives. An advantage of the
use of these concepts is that it ties in with a growing litera-

ture on organization theory.34

Among the widely recognized

sources of incentives and disincentives are: (1) Economic incen-
tives; (2) Information incentives; (3) Communication incentives;
(4) Authority incentives; and (5) Power incentives.35

l. Economic Incentives. Economic rewards are thought to

be the most important way to motivate individuals in classic
management theory.36 However, the advent of the human relations
movement, the discovery of the importance of informal group norms,
and advances in behavior science, particularly in information
theory, have made us realize that economic gain is often not the
most important incentive. Individuals may even accept lower

economic rewards as long as their security and independence are
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protected. Unionization, ¢ivil service systems, and heightened
professionalization make it difficult for an organization to use
economic incentives as a means of promoting compliance with
organizational goals. In interviews with police officers we
attempted to identify whether there are any economic advantages
or disadvantages in picking up or not picking up public inebri-
ates, such as overtime pay or promotion.

2. Information Incentives. Policymakers (e.g., superior

police officials) can and often do control the amount and type
of information as a means of getting subordinates to accept
specific decisions.37 Persons frequently will accept decisions
if they are unaware that other alternatives are available, or
if the cost of searching is too high. It may well be the case
that control or manipulation of information about wvarious
alternative courses of action, what they are supposed to échieve,
and how achievement is to be measured is a much more effective
way to produce desired role behavior than manipulation of economic
rewards or the use of authority. The use of information is
important also because police behavior is influenced by the
degree to which patrol officers believe that goals are being
achieved (regardless of the "objectively true" situation). Per-
ceptions about whether gyiven goals are being achieved are related
both to the kind of information made available as well as the
attitudes and theories officers have toward the approach used.

In our interviews, we sought to ascertain whether any
records are maintained by police officials on the extent of

pick ups and how these records are used in evaluating officers'
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performance. We also examined how the Department's policy is
communicated to patrol officers, including police orders, roll
call communications, academy or in-service training, informal
communications and credit policies. We inquired concerning the
§ contacts or communications existing between public health per-
sonnel (e.g., Detox personnel) and the Department and probed

how communications take place: through a liaison officer, word
of mouth between high level personnel, information communication

between police officers and public health staff, cooperation on

} policies and procedures, in budgets, written communications,

joint records, and public health training or briefing of police
officers.

An interesting example illustrates the importance of infor-
mation incentives. In St. Louis we were informed that an influ-
ential citizen, Henriette Johnson, a Board Member of the
Alcoholic Task Force, was concerned why there was only 18% black
persons at Detox when the city is 40% black and there are a sub-
stantial number of black public inebriates. She went to one of
the police districts and "raised hell." Meetings of police
officers were arranged with her. Officers were told to pick up
blacks and within a few months, black patients at Detox increased
from 18% to 33%. We were informed that the main problem was a
lack of information on the availability of Detox and the impcr-
tance of picking up black public inebriates. This example also
shows the importance of feedback on lack of goal achievement,

discussed under communication incentives.
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3. Communication Incentives. An organization must be

aware that it is not achieving its goals before it will try new

38 Policymakers will not be aware the organization is

procedures.
failing if feedback is not working. When feedback about organiza-
tional achievement is weak, groups in the organization become
isolated and unconcerned with programs faced by other groups in
the system. Individuals in one part of an organization may be
unaware of what other members of the organization are doing.
Important decisions may not become known until well after they

are made. When communications in an organization reach a certain
point, the organization may become afflicted with the pathology
called "displacement of goals." Rules of behavior become
ritualistically important; they become an end themselves rather
than a means. They displace goals as the primary factor in
motivating organizational behavior. Change under these condi-
tions usually can occur only after a crisis. The study of how
crises produce change is an important aspect of policy impact
analysis. One such illustration appears above, concerning the
fall-off in arrests for public inebriates following court liti-
gation in Richmond, when the police department ordered its
officers to attend the first appearance of the public inebriate

in court.

4, Authority Incentives. When use of information to

achieve goals fails, police officials may turn to the use of

authority.39

There are two sides to organizational authority.
It can involve the use of sanctions of force, or it may be

"benevolent." Sanctions of force include both positive and
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negative sanctions such as threats, suspension, dismissal, praise,

e promotion and so on. The use of coercion has diminished in modern
organizations. Unionization, civil service rules, and profes-
sionalism all tend to inhibit the use of coercion. Superiors

* have turned to other means of persuasion or control. Programming
of decisions is one method that is often used. When a decision
can be programmed, policymakers simply designate rules that are

. to be followed under different contingencies. The only choice
available to subordinates is the determination of which rule to
follow in a given case. Because they have the "illusion" of

@ discretion, they may accept authority without the use of sanctions.
If a large number of decisions can be programmed, an organiza-
tion can appear to be decentralized when in fact it is not.

hd There are limits to how many decisions can be programmed.
Predictable and recurring situations are required. Through
interviews and examination of departmental orders and procedures

e we sought to insure whether there are differences among juris-
dictions in the degree of programming of alternative forms and
disposition of pick-ups.

® 5. Power Incentives. It is essential to understand the
degree of consensus that exists in an organization about the
goals to be achieved (e.g., in a police organization with regard

& to the pick up of public inebriates) and what indicators should
be used to measure achievement of goals. Power in organizations

®
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is related to the degree of uncertainty faced by various groups

40 These groups that deal with more uncertain

in an organization.
environments are likely to have more power. It seems clear that
people have power over other people insofar as the latter's
behavior is narrowly limited by rules whereas their own behavior
is not. A new program or procedure will not be given a fair
trial in an agency if it does not fit into the power relationships
of groups in the organizations where they are introduced. While
certainty 1s a source of power to some groups, it is also a
source of distress to those groups in an organization who are
not responsible for decisions involving uncertainty. Many
workers prefer to adhere to rules that are predictable because
it provides them with protection against arbitrary behavior on
the part of superiors. There will be pressure in any organiza-
tion to reduce uncertainty and make most situations fairly
predictable, even if this means that information about goal
achievement must be distorted. The introduction of a new pro-
cedure in an organization has an impact upon power relations
because it introduces new uncertainties into the organization.
We attempted to determine the degree of certainty or uncertainty
over pick up goals and procedures by officers at various levels
in the police organization and the degree of acceptance of
these goals.

We believe that the emphasis on incentive-disincentive
structures strengthens the rationale and further refines the
conceptualization of the discretion model. Its tie-in with

developments in organization theory and policy impact analysis
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provides referents for the organizational, strategic interaction,
and peer relationship variables. It is helpful also in tracing
the linkages between environmental and police discretion factors.
It has provided a perspective for evaluating our research tools
and in suggesting additional questions for interview schedules.
Finally, it provided a valuable heuristic device for the pre-
scriptive phase of our study.

One of the primary tools for testing the above model was
a questionnaire administered in all target jurisdictions. (See
Appendix B.) The instrument was developed, pre-tested and
administéred. Using police officer students representing both
criminal and decriminalized jurisdictions from the American
University's Center for the Administration of Justice, a number
of seminars were conducted regarding police practices. Various
questioﬂnaire instruments were administered to the officers and
then discussed. A pre-test was then conducted in the Sixth
Police district of Washington, D.C., and in the city of Alex-
andria, a criminal jurisdiction. The instrument was administered
in the target jurisdictions, following instructions and a request
for cooperation, to all officers in selected districts or pre-
cincts in each jurisdiction, either at roll call or during their
tour of duty.

While the gquestionnaire varied to reflect peculiarities of
the jurisdiction, there was a common framework. First, we obtained
basic descriptive data on the major sections of the questionnaire;
personal background variables; the dependent variable consisting

of the various forms of acceptable and unacceptable behaviors;
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a series of Likert type questions from which we constructed
scales for the factors found in the model-~organization, stra-
tegic environment, peer, police role, and strategic interaction,
and general questions bearing on the officer's working environment.
In addition to serving as independent variables for purposes of
analysis, the data on the officers' personal background questions
énabled us, for at least some of the categories of descriptive
indicators, to test the representativeness of our sample, vis-a-
vis the entire department. The specific indicators for each of
the other independent variables are indicated in Appendix A
which may be detached and used in reading the report.

The instrument with variations necessitated by jurisdic-
tional peculiarities was then administered in five target juris-
dictions. As indicated in the impact section above, the District
of Columbia, Minneapolis, and St. Louis provided suitable
therapeutic jurisdictions for case studies. The attitudes of
officers in each of these jurisdictions téward the task of
removing public inebriates from the streets and the relation of
those attitudes to behavior is analyzed in Chapter Three. In
Chapter Twc, the attitudes of officers in three therapeutic
jurisdictions are compared with the attitudes of their counter-
parts in two criminal jurisdictions, Houston, Texas and Richmond,
Virginia.

We hypothesize that because decriminalization introduces
disincentives to approved actions, significant differences will
be found in attitudes between officers in the two jurisdictional

categories towards the task of picking up and delivering public
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inebriates to designated facilities which will explain the gquan-
titative and qualitative impact of decriminalization. It should
be noted, however, that it is obviously a simplification to speak
of the pick up practices in various jurisdictions as being purely
"eriminal" or "decriminalized." Rather, police pick up practices
in different cities may be plotted along a continuum ranging from
a "pure" criminal jurisdiction to a "pure" decriminalized juris-
diction. For example, in Philadelphia, Pennsylvania, a criminal
jurisdiction, there is a moderate to heavy arrest rate (approxi-
mately 18 arrests per 1,000 inhabitants in recent years). How-
ever, pursuant to a general directive, public inebriates are not
taken to court, do not receive a criminal trial or an arrest con-
viction record. They are detained in a "drunk tank" in the
district of arrest but are released by the police within 12 hours.
Moreover, unconscious inebriates must be taken to a hospital in
the police district where arrested before being taken to jail.
They are transported both to the hospital and to the jail in
police vehicles. This pick-up practice in Philadelphia is in
marked contrast with pick up practices in Washington, D.C., in
the pre-change period or in Houston, Texas, and Richmond, Vir-
ginia, criminal jurisdictions, at the present time. Similarly,
while St. Louis is usually thought of as a "decriminalized"
jurisdiction, in fact, the city retains the option of arrest of
the public inebriate. Even during the years their detox facility
has operated, there have been drunkenness arrests. We believe
that our discretion model will be adequate to explain variations
in pick up rates in jurisdictions that have different pick up

procedures.
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The guestionnaire to police officers was supplemented by
interview schedules administered to a selected sample of police
officers. (See Appendix C.) The objectives of this phase of
the study were (1) to provide an opportunity, through the use
of hypotheticals, to probe the effect of situation specific
factors influencing police behavior; (2) to provide a basis for
a more proper interpretation of the statistical results obtained
through the questionnaire; (3) to brovide qualitative data,
admittedly often descriptive or anecdotal in form, that lends
richness to the statistical results; (4) to provide heuristic
information regarding the factors influencing the exercise of
police discretion in picking up public inebriates, which would
be subject to policf discretion, as a partial basis for formation
of the prescriptive model.

In both decriminalized and criminal jurisdictions, command
officers~-sergeants and above--were also interviewed using a
separate schedule, adjusted for the particular jurisdiction
involved. (See Appendix D.) This instrument was designed to
probe the means through which the police department seeks to
translate policy into operative police behavior. It especially
related to the organizational dimension of our discretion model
although it also probed other dimensions of the model from the
police command perspective. The schedule probes factors such
as evaluation procedures and record keeping, economic incentives
and disincentives, communication flows, the official's percep-
tions of the patrolman's proper role, pressures that affect the

level of pick up of public inebriates and official perceptions
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of the work of the detoxification center and any alcoholic
rehabilitation centers.

Time and resource pressures prevented interviews of inebri-
ates in each city. (See Appendix E.) However, approximately
30 interviews were conducted with persons picked up for public
intoxication in the District of Columbia at the Detoxification
Center. Informal interviews were also conducted in other cities.
The objective of this phase of the project was to gain some
insight into the character of the inebriates serviced, their
view of police pick up practices, their assessment of the public
health facilities serving them and their perception of the
consequence for them of decriminalization. The information
derived from such interviews proved to be useful only in a
qualitative sense.

We also conducted interviews with court and prosecutorial
personnel in criminal jurisdictions and public health (e.g.,
detox and rehabilitative) personnel (See Appendix F) in thera-
peutic jurisdictions. Our objective in this phase of the
project was (1) to secure information useful to interpret
statistical data obtained from records, questionnaires, and
other interviews, e.g., the changing pattern of public inebriate
pickups, the character of the inebriate serviced, the factors
affecting the police performance of this task; (2) to get
different perspectives on police implementation of policy
regarding the pickup of public inebriates; (3) to probe possible
policy revisions applicable to the prescriptive phase of our

study.
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Finally, interviews were conducted with representatives of
relevant interest groups such as the Area Council on Alcoholism,
the local Criminal Justice Agency, Salvation Army and other
helping agencies, and persons in each target jurisdiction instru-
mental in fashioning the city's policy regarding public drunken-
ness. These interviews yielded primarily qualitative data that
was used to interpret statistical information and to develop an
account of the formation of the jurisdiction's policy in this

ared.

The Prescriptive Model

In Chapter Four, the Report will focus on policy alternatives
for handling pickup and delivery of public inebriates. Based on
findings from the impact and discretion phases of the study, a
"prescriptive model" is presented which, we believe, will facili-
tate examination of such alternatives.

The model is premised on four principal elements41: (1) the
goals that a jurisdiction may wish to achievg; (2) the conflict
and compatibility of these goals; (3) delivery mechanisms that
are available to achieve these goals; and (4) techniques of
administration whereby the delivery mechanisms are utilized to
achieve the goals. The goals, then, are perceived as the depen-
dent variable and the delivery mechanisms as the independent
variable. Techniques of administration may be perceived as the
intervening variables. The objective has been to analyze the
relationship of these elements.

One of the items that emerges most clearly from and examina-

tion of the criminal justice and therapeutic models for handling
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the problem of public drunkenness is the diversity of goals that
the policy planners seek to achieve. Among objectives of crim-
inal control jurisdictions are cleaning the streets (abating a
nuisance), preventing crime either by or against the inebriate,
avolding accidents or death of a helpless person. Among reform
jurisdictions, embodied in judicial decisions, decriminalizing
legislation, policy directives, etc., one finds differing emphasis
on saving criminal justice resources, long term rehabilitation of
the inebriate, provisions of emergency services to thé inebriate,
purification of the criminal justice system by removing criminal
sanctions from what is deemed an illness, humanizing the handling
of public inebriates, and a myriad of other considerations.
Further, not only are there system-wide policy objectives but
individuals and institutions that are charged with achieving
these public policy goals have their own interests (self~interest
and organizational goals).42
A problem arises for a jurisdiction from the fact that the
public policy goals may often be in conflict with one another and
organizational and self-interest goals may not be in harmony with

desired public policy objectives.43

Pursuit of one objective
may often produce negative consequences for realization of other
goals. On the other hand, some of the goals are complimentary
and may be pursued together. Appreciation of this potential
conflict and compatibility is essential if a workable system

is to be developed whereby delivery mechanisms and techniques

of administration are effectively adapted to viable expectations

regarding goals to be achieved.
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For example, in terms of conflicts among goals, a conflict
frequently arises between providing emergency services and curing
the inebriate. In St. Louls, and possibly in any system, a Detox
facility which begins providing emergency services finds that
this doesn't yield success in rehabilitation--staff personnel
and the police see the same people intoxicated again and again
resﬁiting in a disenchantment with the program. Others in the
system (e.g., political leaders, the public, news media) complain
because they don't understand what that facility was designed to
do. Under such pressures, a system may change its goals and
attempt to become a rehabilitation facility. But, if they're
going to produce manifest results in rehabilitation, a change of
focus may be needed. It may well require dealing less with the
emergency cases which are usually resourceless skid row individu-
als who lack alternative means of assistance and more with
socially advantaged persons having greater motivation. Since
the police as a delivery mechanism usually emphasize delivery
of skid row type emergency cases in their deliveries to a
Detoxification Center, it becomes necessary for the Center to
stress voluntary intake mechanisms rather than the police delivery
system.

Empirically, then, there emerges a conflict of goals and
the delivery mechanisms are accordingly adjusted. There may well
be a pattern. Starting out with an emergency pickup process, the
system becomes, over time, more specialized, more discriminating,

regarding who is treated. Success becomes defined not in terms
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of servicing the emergency case; but rather in terms of the reci-
divism rate.

Another example of a conflict that emerges in fact is
between cleaning the streets and curing the inebriate (i.e.,
rehabilitation). If the policy objective is defined as cleaning
the streets (abating a nuisance) that suggests that you pick up
all inebriates or at least get them off the street. But if the
objective 1s to clean the streets in the sense of delivering the
inebriate to the legally appointed location, then there is a

~

conflict because you're going to be delivering individuals who
are not capable of rehabilitation. You'll flood the very limited
market and there won't be enough room for the potentially curable
given the limited resources of the system. So, in fact, you do
have a conflict. But the conflict may be avoided. The police
officer could clean the streets by channeling the skid row types
into the alleys and in their special areas, and channel other
drunks that are perceived as more "curable" (middle class types)
into your rehabilitation system. There isn't a conflict if, in
fact, the pickup agent is willing to violate the letter of the
law and channel the inebriates, e.g., if they just get the
chronic cases to move from visible areas. It will be shown that
systems adjust to achieve both goals. But the way they can
adjust is, in some way, to violate the intent of the law.
Informal norms and mechanisms of handling emerge to overcome
the conflict.

Another conflict to be discussed arises between the goals

of cleaning the streets and providing emergency services. These
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two policy objectives appear to cut in different directions--
respectively indiscriminate and discriminate in pickup. Emer-
gency services is discriminate in that it is directed to picking
up people who are in really serious trouble. On the other hand,
cleaning the streets is indiscriminate in removing all inebriates.
Again, 1f the police officer is willing to violate the law as it
is usually written, the goals are probably not incompatible
because he can deliver the emergency case to a hospital or detox,
deal with the non-emergency skid row type by just getting them
off the streets and, for example, sending the non-skid row
inebriates home.

It may be suggested that informal pickup behavior is in
part a response to these conflicts and an effort by the police
officer to reconcile them. Indeed, no£ just the officers but
the whole system might tacitly accept such informal norms for
processing the inebriates. As will be noted, we haven't seen
any special objection when the police just dispose of inebriates
in cities where this is a primary model of police behavior. In
such cases, the police confine inebriates to parks and places
where theyzfe not bothersome or visible and where counter
pressure, especially from the business community, seems non-
existent.

Another conflict emerges between cleaning the streets and
the saving of police resources. If you're going to clean the
streets effectively, it requires substantial commitment of
police resources. The police officers would have to deliver

inebriates to detox, send inebriates home, tell inebriates to
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move on, etc. Since this does involve use of police resources,
there is a potential conflict.

The self-interest goals of the bureaucracy charged with
administering a public policy may also come into conflict with
the broader social objectives. For example, one of the primary
self-interest goals of any police department is the maintenance
of a solid rate of criminal arrests. However, the mandate to
remove public inebriates from the streets, to the extent that
it draws time and other resources from crime-fighting can be
perceived as inconsistent. Similarly, for the police officer
who perceives his role as a law-enforcer or "crime~fighter"
the enforcement of a public health policy, where he is constantly
forced into contact with medical rather than law enforcement
personnel, can produce a role or goal conflict.

There is also compatibility of goals. Providing emergency
services and saving criminal justice resources are probably
basically compatible. A minimal commitment of police resources
is involved in seeing to the needs of the emergency case. How-
ever, this does not mean that there are no more effective ways
of handling emergency cases than using the police, or that more
effective ways of using the police are not available. This
possibility will be explored in Chapter Five.

There is also compatibility between the goals of curing
inebriates and saving criminal justice resources since effective
rehabilitation may well depend on increased voluntary intake.

In emphasizing the goal of rehabilitation, stress is generally

on the non-skid row rather than the skid row inebriate. Since
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the police tend to deemphasize the pick up of the non-skid row
type of drunk, there is less expenditure of criminal Jjustice
resources. It must be stressed, however, that in pursuing the
rehabilitation goal, the Detox Center may be unwilling or unable
to accept the police emergency cases, thus producing the goal
conflict noted above.

Theoretically, there is also compatibility between the
goals of providing emergency services and rehabilitation. How-
ever, this compatibility may not exist in fact. Empirically
there often seems to be conflict between these goals. Theoreti-
cally, it is supposed to be possible to channel the emergency
case from detox into the rehabilitation system. That was the
essential idea in St. Louls in instituting a seven day detox
program. The extended time was not for drying out, not for
providing medical services, but was intended as a vehicle for
channeling the inebriate into the rehabilitation system. In
fact, as will be discussed, a goal conflict emerged with a
greater emphasis on rehabilitation, on middle class voluntary
admissions at the expense of the emergency care of the skid row
inebriate brought in by the police. Even in St. Louis where the
seven day service is designed to maximize the compatibility of
the therapeutic/medical policy objectives, a conflict of goals'’

has emerged.

There can also be compatibility between self-interest goals

and broader public policy goals. For example, to the extent that
removal of public inebriates is perceived as a means of nuisance

abatement or avoidance of crimes either by or against the
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inebriate, there is potentially greater agreement between man-
dates to enforce the criminal law and tc pick up and deliver
public inebriates. Similarly, a police officer who perceives

the task of removal in these terms or who has a greater "helping"
role perception, may experience greater personal goal compati-
bility.

The third element of the model deals with the independent
variable, the delivery mechanisms. It seems useful to divide
this element into two headings, police delivery mechanisms and
other delivery mechanisms.

Within the former category would be included the tradi-
tional model for police pickup of public inebriates in which
all police resources are used, i.e., squads, scout cars, foot
patrol, motorcycles and tricars, vans. We would also include
police variations on the traditional model, such as special
squads for both pickup and delivery. 1In Chicago, for example,
they use a "bum squad." Similarly, in the 8th district in St.
Louis they employ a special squad car which places stress on
handling public intoxicants. And in Houston, a wagon is used
to patrol the inner city primarily for picking up and delivering
inebriates. Another example is the use of a special transport
vehicle thereby relieving the pickup agent of the necessity of
delivering the inebriate. 1In St. Louis, in 1963, one of the
factors that produced a large increase in pickup rates was the
fact that the patrolmen merely had to call for a designated
transport. It will be desirable, therefore, to distinguish

squads that pick up and deliver versus the use of special
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transport vehicles. A final example of a police delivery mech-
anism for removing inebriates would be the greater use of foot
patrol which seems to encourage the removal of public inebriates
from public places.

Examples of other delivery mechanisms that will be
explored in Chapter Four include the use of medical teams for
pickup and delivery, the use of former inebriates to man emer-
gency transports, the use of combined teams such as medical-
police or inebriates and police, the use of private agencies as
delivery mechanisms, and the use of emergency squads such as
fire and ambulance and taxi voucher systems.

The fourth element in the prescriptive model emphasizes
techniques of administration, i.e., how the various independent
variables (delivery mechanisms) are utilized to achieve the
dependent variable (goals). What kind of factors intervene
between the independent variable and the dependent variable
which influence the effectiveness of the delivery mechanisms
in the achievement of the various goals. The basic techniques
of administratién have been defined as incentives and disincen-
tives in the discretion model discussed above-~the economic,
informational, communication, and authority-power incentives
and disincentives.

The information and communication category are both
communicational--they are "flow" type of incentives or disin-
centives. An example of how this category can be manipulated
is the following. If there is a problem of police dealing

with medical personnel, it might be possible to alter the
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contacts that take place between the persons involved. You might
create some device whereby the police, as pickup agent, would

not come into contact with the medical personnel. This might
alleviate tension that inhibits delivery of inebriates when it
might otherwise be desirable.

Economic incentives as well as the influence of paperwork
and time might also be considered. This is not simply a function
of the time involved in the delivery of the inebriate, but
rather in the processing of the inebriate through the thera-
peutic system (to the extent the pickup agent is involved).

Time and paperwork seem to be classical resource allocation
problems and thus can be characterized as economic incentives
and disincentives and partly communication incentives/disincen-
tives to the extent that you need paper to communicate. The
category of economic incentives then might be more broadly
labeled as resource allocation.

Still another category of incentives-disincentives
involves environmental factors. The first and most important
technique of administration in this category is the location
of the delivery point--where is the inebriate delivered follow-
ing pickup. It might be possiblé to use neighborhood facilities
rather than a central Detoxification Center. Another alterna-
tive might be the use of the central jail as an initial delivery
point for subsequent delivery to a central detox. District or
precinct lockups could also serve as initial delivery points.

It might be possible to deliver inebriates to private agencies

for subsequent transmittal to a central facility, e.g., the
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Salvation Army, a mission. Also inebriates might be taken to
hospitals either as the place for treatment, or for subsequent
delivery. In Maryland, for example, the police deliver inebriates
to the hospitals as the point of delivery, but they could there-
after be transferred en masse to a central facility.

Another example of an environmental factor affecting pickup
behavior is the effect of the number of calls the officer receives.
The amount of police business necessarily places a constraint on
the ability of the officer to pick up inebriates. It is a part
of the environment, although there may well be only a limited
ability for policy planners to manipulate it as a technique of
administration. There's not much that can be done about the
extent to which other calls occupy the time of the officers.
However, consideration can be given to the effect of the size of
the force and techniques for limiting the use of manpower in
response to radio calls. But it seems doubtful that this can be
a major factor, subject to manipulation for influencing the
pickup of inebriates.

This then is a sampling of the types of considerations
underlying the formation and analysis of the prescriptive model
in Chapter Four. The methodology for operationalizing the model
involved both a literature review and site visits requiring
record data gathering and elite interviewing. Our objective
in the latter was to select cities which, when added to those
jurisdictions visited for the impact and discretion phases of
tne study, would provide a viable sampling of alternative

delivery mechanisms and techniques of administration. During
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the visit, we sought to identify the policy objectives that the
planners were seeking to effectuate, the conflicts and compati-
bility between them and the success in realizing them.

The selection of cities for site visits during this phase
of the study was a difficult one. Most research that exists on
treatment of public inebriates has been done on a statewide
basis (e.g., the state plans) and does not contain the specific
information needed about pickup and delivery programs in indi-
vidual cities. We, therefore, decided on the following initial
research approaches which together yielded our list of cities.

1. State plans for all states were read with an eye

toward identification of pickup and delivery pro-
grams that suited our prescriptive model.

2. Letters were sent to the appropriate alcoholism

agency of the state Department of Health request-
ing that a short questionnaire be completed
identifying innovative programs within the state.

3. Personal interviews were conducted in the District

of Columbia and other cities with experts in the
handling of public inebriates. Often these
interviews yielded valuable information, par-
ticularly in regard to smaller cities, that we
might otherwise not have found.

Additionally we gained access to the results of several
national studies that are currently being conducted on a city
by city basis which have potentially valuable information on the

intake process in those cities.
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During the summer, 1976, visits were made to Erie, Pennsyl-
vania; Kansas City, Missouri; Salem, Oregon; San Francisco,
California; and San Jose, California.n In each jurisdiction we
administered an elite interview schedule for the various key
actors in the system which would cover the various elements in
the model (See Appendix G). It is admittedly a fairly crude
instrument, but there is no attempt to be sufficiently rigorous
to permit qualitative analysis. In terms of more sophisticated
data, we have used the material gathered in various cities for
analysis of the discretion and impact models. There was, in
fact, a great deal of empirical data gathered in those cities
relevant to information and communication flows, economic incen-
tives, power and authority relationships, and environmental
conditions influencing the pickup of inebriates. Basic data
on the operations of the programs in the cities selected for

this phase of the study was gathered.

SUMMARY

This report, then, will focus on the impact of decriminali-
zation, both quantitative and qualitative, on the pickup and
delivery of public inebriates to designated places by formal
means approved by the "law on the books." ‘The probable explana-
tion for this perceived impact is then examined in terms of the
exercise of police discretion, and in terms of policy alterna-
tives available to achieve a better fit between identified public

goals and actual street practices. For each of these three
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phases of study, a model has been formulated and operationalized
and a methodology has been selected appropriate to applying the
model. The present report is a statement of the resultant findings.
In the analysis of impact, our objective has been to test
the hypothesis that if no special ameliorative action is intro-
duced, decriminalization produces a significant quantitative
decline in the number of public inebriates formally processed
by legally approved means. Further, we anticipated that decrim-
inalization would have a qualitative impact, a funneling effect,
with the population of inebriates formally processed by the
public system increasingly being identifiable as emergency case
"homeless men" or skid row inebriates. The study has included
both an inter-jurisdictional component, comparing the experience
of criminal and decriminalized jurisdictions, and an intra-
jurisdictional component, focusing on fthe experience of three
cities with adoption of the therapeutic alternative to the
criminal justice model for handling public inebriates. We have
employed a time-series methodology that permits assessment of
quantitative changes in pickup and delivery rates over time.
The use of the case study permits control for alternative rival
hypotheses to explain quantitative changes in pick up and
delivery rates as well as an inquiry into the disposition of those
public inebriates not being formally processed by the system.
Analysis of the characteristics of those handled by the formal
system over time permits some assessment of the qualitative

impact of the changing legal policy toward public drunkenness.
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The discretion model is designed to probe the explanation
for this impact. Premised on the established linkage between
attitude and behavior, it was hypothesized that the impact of
decriminalization can be explained in terms of the attitudinal
disposition of the pickup agent, the police officer. The adop-
tion of a therapeutic model of handling public inebriates is
seen in introducing a mass of disincentives to intervention and
formal approved processing by the officer. Incentives and disin-
centives to action are perceived as operating through a discretion
model incorporating organizational, rcle, strategic environment,
strategic interaction, peer relationship and personal background
variables. The attitudes of the officer and the environmental
context in which they operate and their relation to police
behavior are probed using questionnaire and interview methodology.

Again, the analysis proceeds on both an inter- and an
intra-jurisdictional basis. Attitudes of officers in jurisdic-
tions retaining the criminal model are compared as a unit with
their counterparts in the category of decriminalized or thera-
peutic jurisdictions. The attitudes and behavior of officers
in each of three target therapeutic jurisdictions (D.C., St.
Louis, and Minneapolis) are examined by comparing them not only
with the remaining therapeutic cities, but also with the criminal
target cities (Houston and Richmond).

Finally, in the prescriptive phase of the report, we
examine the policy goals sought to be achieved in the area of
public drunkenness control, the conflict among the goals, the

delivery mechanisms and techniques of administering these
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delivery mechanisms through which an effort is made to realize
the policy objectives. Microchanges involving the manner of
utilizing limited police resources as well as macro-changes
involving creation of alternative pick up and delivery mechanisms
to the police are examined. From this policy-making analysis,

we hope to contribute to a more efficient linkage of the legal
mandate regarding the treatment of public inebriates with the

utilization of limited public resources.
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FOOTNOTES

Chapter One

].o

On the increasing interest in decriminalization of victimless crimes,
see N, Kittrie, The Right to be Different (1971); N. Morris and G,
Hawkins, The Honest Politician's Guide to Crime Control (1969);

H. Packer, The Limits of the Criminal Sanction (1968) (see especially
pt. 3); E. Schur, Crimes Without Victims (1965); E., Schur and

H. Bedau, Victimless Crimes: The Sides of a Controversy (1974);

Kadish, The Crisis of Over-Criminalization, 374 Annals 157 (1967).

. In the mid-1960s, three prestigious commissions (the United States'

and District of Columbia's Crime Commissions and the cooperative
Commission on the Study of Alcoholism) rejected the criminal approach
to public drunkenness and recommended the substitution of a public
health approach, In 1969, the American Bar Association and the
American Medical Association collaborated on model legislation for
divesting public intoxication of its criminal status. In 1971, the
National Conference of Commissioners on Uniform State Laws drafted
model legislation for decriminalization--the Uniform Alcoholism and
Intoxivcation Treatment Act. In Washington, D, C,, the Washington
Area Council on Alcoholism and Drug Abuse worked toward

decriminalization throughout the 1960's and in Minneapolis, Minnesota,
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a similar group worked as members of the Minnesota Council on
Alcohol Problems.

See generally F. Grad, A Goldberg, B. Shapiro, Alcoholism and the
Law (1971) (herein after cited as F. Grad, A, Goldberg & B, Shapiro);
R. Nimmer, Two Million Unnecessary Arrests (1971) (herein after
cited as R, Nimmer); U.S. Dep't of H, E, W, , The Legal Status of
Intoxication and Alcoholism, in Alcohol and Health 85 (1971) (herein
after cited as U,S, Dep't, of H.E, W, ); Hollister, Alcoholism and
Public Drunkenness: The Emerging Retreat from Punishment, 16
Crime & Delinquency 238 (1970) (herein after cited as Hollister);
Hutt, Perspectives on the Report of the President's Crime Commission--
the Problem of Drunkenness, 43 Notre Dame Lawyer 857 (1968);
Murtagh, Arrests for Public Intoxication, 35 Fordham L. Rev. 1
(1966); Tao, Criminal Drunkenness and the Law, 54 Iowa L. Rev. '
1059 (1969).

The two ground-breaking cases were Easter v. District of Columbia,
361 F, 24 50 (D,C. Cir, 1966) and Driver v. Hinnant, 356 F. 2d 761
(4th Cir, 1966), holding that a chronic alcoholic having lost control
over his drinking behavior, could not be criminally punished since
his act was not voluntary, a prerequisite for criminal sanctions.
Hinnant placed emphasis on the constitutional prohibition against
infliction of cruel and unusual punishment. U.S, Const. Amend.

VIII, See generally sources cited in note 2 supra, Hutt, The Recent
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Court Decisions on Alcoholism: A Challenge to the North American
Judges Association and Its Members, in President's Comm'n on Law
Enforcement and Adm'n of Justice, Task Force Report: Drunkenness
(1967) (hereinafter cited as Drunkenness Report)
But in Powell v. Texas, 392 U,S, 514 (1968), the Supreme Court
narrowly rejected the contention that criminal punishment of the chronic
alcoholic violated the constitutional ban, pla.cing heavy emphasis on
the lack of any general consensus regarding the nature and treatment
of alcoholism. The Court quored from the President's Commission
on Law Enforcement and Administration of Justice, stating,
"(T)he 'strongest barrier' to the abandonment

of the current use of the criminal process to

deal with public intoxication 'is that there presently

are no clear alternatives for taking into custody

and treating those who are now arrested as drunks,'"

392 U.S. at 528 n. 22,
The Court added that "'it would be tragic to return large numbers of
helpless, sometimes dangerous and frequently unsanitary inebriates
to the streets of our cities without even the opportunity to sober up
adequately which a brief jail term provides,' Id, at 528, It followed
that "before we condemn the present practice across-~the-board,
perhaps we ought to be able to point to some clear promise of a
better world for these unfortunate people. Unfortunately, no such
promise has yet been forthcoming.'" Id, at 530.

In fact, the Justices divided 4-4, with Justice White concurring

in the holding dismissing Powell's appeal, but basing his decision
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on the lack of evidence that Powell could not avoid being in public,
Much of his reasoning, however, supports the principles formulated
by the dissent. A 1970 Senate Report stated:

(F)ive of the nine Justices agreed that alcoholism is

is a disease, that the alcoholic drinks involuntarily

as a result of his illness, and that an alcoholic who

was either homeless or who could not confine his

drunkenness to a private place for some other reason

could not be convicted for his public intoxication,

Powell's conviction was upheld by a 5-to-4 vote,

however, because the record failed to show that he

was homeless or otherwise unable to avoid places

when intoxicated,
S. Rep. No. 1069, 9lst Cong. 2d Sess. 3 (1970). See U,.S. Dep't,
of HEW, supra note 2. (1971).
By the end of April, 1975, some 24 states had enacted the Uniform
Alcoholism and Intoxication Treatment Act (1971) or essentially
similar legislation. Well over half of the states have decriminalized
as of this writing. Many others have diversionary strategies in cities
where current statutes remain in effect. See generally U,S, Dep't
of HEW, supra note 2, at 89-96; Goodman & Idell, The Public
Inebriate and the Police in California: The Perils of Piece-Meal

Reform, 5 Golden Gate L. Rev. 259 (1975) (herein after cited as
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Goodman & Idell); Hollister, supra note 2,

On the interaction of the legislative and judicial actors in producing
legal change responsive to social change, sec. C, Dienes, Law,
Politics and Birth Control (1972); Dienes, Judges, Legislators, and
Social Change, 13 Am. Behav. Sci. 511 (1970},

In St. Liouis, for example, persons arrested for public drunkenness
who '""consent'' are generally diverted to a Detoxification Center by the
arresting officer., If the person ''voluntarily' remains at the Center
for seven days, the summons is not processed. See ch. 3, pp.

infra. On the Manhattan Bowery Project, see Vera Institute, In

Lieu of Arrest: The Manhattan Bowery Project Treatment for Home-
less Alcoholics (1971).

On diversion from the criminal justice system, see D, Aaronson,

R, Nimmer, Dimension: The Search for Alternative Forms of
Prosecution (1974).
The Uniform Alcoholism and Intoxication Treatment Act (1971), in
section 1, provides:
It is the policy of this State that alcoholics and
intoxicated persons may not be subjected to
criminal prosecution because of their consumption
of alcoholic beverages but rather should be afforded

a continuum of treatment in order that they may
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lead normal lives as productive members of

society.
Similarly, John N, Mitchell, former Attorney General, stated in a
speech,

(A)lcoholism as such is not a legal problem -- it is

a health problem. More especially, simple drunken-

ness per se should not be handled as an offense subject

to the process of justice. It should be handled as an

illness, subject to medical treatment.
Address by John N. Mitchell, "Alcoholism -- To Heal, and Not to
Punish'' (Dec, 10, 1971), quoted in U, S, Dép't of HEW, supra note 2,
at 119,
In this report, the terms '"decriminalization’ and "therapeutic' will
be used interchangeable in referring to the categorization of a juris-
diction. In fact, many jurisdictions have converted to a therapeutic
model for handling public drunkenness even while retaining the facade
of the criminal model. In St. Louis, for exaraple, public drunkenness
remains a criminal offense but the public inebriate is typically
handled through a civiliam detoxification center, Thus, the juris-
diction is treated as employing a variant of the "decriminalized"
or 'therapeutic' model, Philadelphia, on the other hand, continues
to arrest and ja'l public inebriates even though those arrested are

released without ever appearing before a magistrate., It is classified
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10.

as a criminal jurisdiction.

On the role of impact analy.sis in public policy research, see C, Dienes,
Law, Politics and Birth Control (1972); T. Dye, Understanding Public
Policy 291-96 (1972); Musheno, Pulumbo & Levine, Evaluating Alter-

natives in Criminal Justice: A Policy-Impact Model, 22 Crime &

Delinquency 265 (1976).

Studies of this genre include Campbell & Ross, The Connecticut
Crackdown on Speeding: Time-Series Analysis Data in Quasi-
Experimental Analysis, 3 Law & Soc'y Rev. 33 (1968); Glass, Analysis
of Data on the Connecticut Speeding Crackdown as a Time-Series
Quasi-Experiment, 3 Law & Soc'y Rev, 55 (1968); Glass, Tiao & Maguire,
The 1960 Revision of German Divorce Laws: Analysis of Data as a
Time-Series Quasi-Experiment,5 Law & Soc'y Rev., 539 (1971);

Ross, The Scandinavian Myth: The Effectiveness of Drinking-and-~
Driving Legislation in Sweden and Norway, 4 J. Legal Stud. 258

(1975); Zimring, Firearms and Federal Law: The Gun Control Act

of 1968, 4 J. Legal Stud. 133 (1975).

See, e.g., Public Policy Evaluation (D. Dolbeave ed, 1975),

On this methodology of impact analysis, see D. Campbell & J. Stanley,
Experimental and Quasi-Experimental Design for Research (1966);

G. Glass, /. “ilson & J. Gottman, Design and Analysis of Time
Series Experiments (1975); Lempert, Strategies of Research Design

in the Legal Impact Study: The Control of Rural Hypotheses, 1 Law
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& Soc'y Rev. 121 (1966) (herein after cited as Lempert);
Examples of case studies of the legal treatment of public drunkenness
in particular jurisdiction other than the target jurisdictions selected
for case studies in the present report include:

California: Goodman & Idell, supra note 4,

Chicago: R, Nimmer, supra note 2, at 35-57.

Connecticut: E. Lisansky, The Chronic Drunkeness Offender
in Connecticut (1967).

Florida: Farrell, Florida Courts Regard Public Inebriate as
Health Problem, 45 Fla. V.J. 196 (1971);

Comment, Involuntary Commitment of Alcoholics,
26 U, Fla. L. Rev. 118 (1973);

Note, The Revolving Door Cycle in Florida,
20 U. Fla, L. Rev, 344 {1968).

Hawaii: Koshiba, Treatment of Public Drunkenness in Hawaii,
7 Am. Crim L. Q. 228 (1968).

Massachusetts: Landsman, Massachusetts' Comprehensive
Alcoholism Law -- Its History and Future,

58 Mass. L, Q. 273 (1973);

Note, The Chronic Alcoholic: Treatment and
Punishment, 3 Suffolk U, L. Rev. 406 (1969).

New York City: R. Nimmer, supra note 2, at 58-77,

North Dakota: Note, Reform of the Public Intoxication Law:
North Dakota Style, 46 N, D, L, Rev. 239 (1970).

Tennessee: Comment, The Proposed Criminal Code: Disorderly
Conduct and Related Offenses, 40 Tenn., L. Rev.
725 (1973).
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12.
13.
14,

15.

16.

Washington: Recent Developments , 50 Wash., L. Rev. 755 (1975).

Wisconsin: Robb, The Revision of Wisconsin's Law of Alcoholism
and Intoxication, 58 Marq. L. Rev. 87 (1974).

Lempert, supra note 10
See Drunkenness Report, supra note 3, at 8.
R. Straus, Escape From Custody 11 (1974),
Close to 100 million Americans drink alcoholic to some extent, About
15 million Americans are considered heavy drinkers and about 9 million
are classified as alcoholics. U,S, Dep't of HEW, slupra note 2, at
VIII; Letter from Dr. Sidney Wolfe, Director, Public Citizen's
Health Research Group, Washington Post, June 10, 1976.
The classic definition of alcoholism was provided by the World
Health Organization:
Alcoholics are those excessive drinkers whose
depgndence upon alcohol has attained such a degree
that it shows a noticeable mental disturbance or an
interference with their bodily or mental health,
their inter-personal relations, and their smooth
social and economic functioning; or who show the
prodromal signs of such development.
Consider the proposition that when intoxication in public is legalized,
an ethical distinction is drawn between proper and improper uses
of alcohol, This distinction brings into operation both social and

legal rules for handling behavior. Szasz, Alcoholism: A Socio-
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Ethical Perspective, 6 Washburn L. J. 225 (1967).

Only about 3 to 5 percent of the alcoholic population, (i.e., 9 million
Americans can be considered "alcohol abusers') can be classified as
skid row, 'homeless persons.' U,S, Dep't of HEW, supra nots 2,

at viii; Stevenson, The Emergence of Non-Skid-Row Alcoholism as

a '""Public Problem, 45 Temple L. Q. 529, 531 & n, 14 citing Hearings
on an Examination of the Impact of Alcoholism Before the Speciai
Subcomm. on Alcoholism and Narcotics of the Senate Comm. on Labor
and Public Welfare, 9lst Cong., lst Sess. 220 (1969) (testimony of
Merle Gulick) (1972).

In a study of Sacramento's skid row, a street survey of 118
respondents indicated that '""an average of approximately 910 persons
live on Skid Row at any given time,...550 persons in this total, have
serious drinking problems....Alcohol is a predominant aspect of
Skid Row, although the residents see basic life needs as more
important. When asked to identify their basic problems, only 8

percent felt drinking the most important.' The author states:

""While the population of this geographical area is by no means composed

entirely of the chronic public inebriate, a large part of this population

is made up of the same people who 'cycle through' the jail, the

Detoxification Center, alcoholic recovery homes and the Missions....
When asked how many Skid Row residents had a drinking problem,

the respondents felt that 55 percent did. Thus, perception does
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18.

19.

cloud an objective view of the degree of alcoholism among Skid-Row
residents -- the problems of basic survival often seem more immediate, "
S. Thompson, Drunk on the Street: An Evaluation of Services to the
Public Inebriate in Sacramento County 8-11 (1975),

Characteristics of the skid row inebriate have been drawn from a
number of classic treatments of skid row society such as N. Anderson,
The Hobo: The Sociology of the Homeless Man (1923); H. Bahr,
Homelessness and Disaffiliation (1968); D. Bogue, Skid Row in
American Cities (1963); S. Harris, Skid Row USA (1956); D. Pittman

& W. Gordon, Revolving Door: A Study of the Chronic Police Case
Inebriate; S, Wallace, Skid Row as a Way of Life (1965). See generally,
R. Nirmmmer, supra note 2, at 15-34; Alcoholism, pt. 3, at 55-128

(D. Pittman ed, 1967); D. Pittman, Public Intoxication and the
Alcoholic Offender in American Society, in Drunkenness Report,

supra note 3, at 7-13,

The Drunkenness Report, supra note 3, at 3, for example, notes

that "(W)hat the (criminal justice) system usually does accomplish

is to remove the drunk from public view, detoxify him, and provide
him with food, shelter, emergency medical service, and a brief
period of forced sobriety.'" The Court in Powell v, Texas, 392

U.S, 514, 528 (1968), also noted the beneficial aspects of criminal
justice handling of at least, skid row inebriates. But see Adelson,

Huntington Recy, A Prisoner is Dead, 13 Police 49 (1968); Drunken-
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20.

21.

22.

23,

24,

ness Report, supra note 3 at 2.

See Rubington, Referral, Post Treatment Contacts and Lengths of

Stay in a Halfway House - Notes on Consistency of Societal Reactions

to Chronic Drunkenness Offenders, 31 Quarterly J. Study of Alcoholism
- (1970).

See Griffen, The Revolving Door: A Functional Interpretation, in
Social Problems in a Changing Society (W. Gerson ed, 1969).

The Pittman-Gordon study of the Revolving Door phenomenon, for
example, characterized this as one of the skid row inebriates' '"'most
important attributes.! Forty-one percent of the sample had never
been married, 32% were separated, 19% were divorced, 6% were
widowed, and only 2% had been living with their spouses before
incarceration., Pittman & Gordon, The Chronic Drunkenness Qffender,
in Alcoholism 99, 101 (D, Pittman ed. 1967), (reporting the findings

of the Pittman-Gordon study).

See, e.g., K. Davis, Police Discretion (1975) (herein after cited as

K. Davis); W. LaFave, Arrest: The Decision to Take a Suspect Into
Custody (1965) (herein after cited as W. LaFave)., As Davis states

the proposition, '""The Police make policy about what law to enforce, how
much to enforce it, against whom, and on what occasions.'" Davis,
supra at 1,

But see J, Wilson, Varieties of Police Behavior (1970).
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25,

26,

But see B, Nimmer, supra note 2; D, Petersen, The Police Discretion
and the Decision to Arrest (unpublished Ph, D, dissertation, U. of Ky.,
1968) (herein after cited as D, Petersen), Bittner, Police Discretion
in the Emergency Apprehension of Mentally Ill Persons, in The
Ambivalent Force (A. Niedhoffer & A. Blumberg eds. 1970); Bittner,
The Police on Skid Row: A Study of Peace-Keeping, 32 Am. Soc. Rev.
699 (1967), Goodman & Idell, supra note 4,
Wayne LaFave, for exr:nple, stresses the budgetary restraints on a
full-enforcement policy of a police organization. LaFave, supra n. 23,

Two commentators note the existence of department-wide biases
towards the enforcement or nonenforcerment of certain criminai
categories. J. Wilson, Varieties of Police Behavior (1970) (herein
after cited as J. Wilson); Goldstein, Police Discretion not to Invoke
the Criminal Process: Law-Visibility Decisions in the Administration
of Justice, 69 Yale L. J. 543 (1960). See also, Goldstein, Adminis-~
trative Problems in Controlling the Exercise of Police Authority, 58
J. Crim. L., C. & P, S, 171 (1967) (herein after cited as Goldstein),
See generally B, Grossman, Police Command: Decisions and
Discretion (1975).

On the ability of the police organization to control the exercise of
officer discretion in the field, compare Goldstein, supra (control
possible) with J, Skolnick, Justice Without Trial 74 (1967) (patrolman

more like craftsman than bureaucrat, and behavior not susceptible
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217,

to organizational pressures), James Q. Wilson, takes a middle ground

position, saying the ability of the organization to manage police discretion

varies according to the issue involved. He suggests, for example,
that activities categorized as law enforcement rather than order
maintenance and community service are more amenable to control.
J. Wilson, supra nofe 24, at 64-65,

The relevancy of police organization to police behavior in the area
of public drunkenness has been noted in R, Nimmer, supra note 2,
at 116. The need for training and organizational incentives to encourage
police pickups has been noted in Pittman, Interaction Between Skid
Row People and Law Enforcement and Health Professionals at 19
(May 8, 1973) (paper prepared for the National Institute on Alcohol
Abuse and Alcoholism, Seminar on The Role of Public Health Services
in the Skid Row Subculture), Helen Erskine suggests the relevancy
of training and the complexity of procedures and forms on police
practices. H. Erskine, Alcohol and the Criminal Justice System:
Challenge and Response 17 (1972) (herein after cited as H. Erskine).
James Q. Wilson identified three basic role orientations of a police
officer -- law enforcement, order maintenance and community service,
J. Wilson, supra note 24, at 17-49, Although the latter two functions
probably consume the greatest part of an officer's time, research
has indicated officers identify with and evaluate jobs in terms of

law enforcement. The Police and the Community 16-30 (R. Steadman
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28,

29.

30.

31.

ed, 1972).

The relevance of this role perception in creating a negative pre-
disposition to the task of removing inebriates from public places has
been noted in D, Bradley, Project Report: Alcoholic Detoxification
Center; R. Nimmer, supra note 2, Egan Bittner has noted this
negative bias is especially strong when delivery is to a medical treat-
ment center. Bittner, Police Discretion in the Emergency Apprehension
of Mentally Ill Persons, in The Ambivalent Force (A, Niederhoffer &
A, Blumburg eds. 1970).

See, e.g., H. Erskine, supra note 26, at 17; R. Nimmer, supra

note 2, at l16; Younger, The Inebriate and California's Detoxification
Centers, The Police Chief, May 1972, at 30-38.

The relevancy of pressures from the public and businessmen on police
behavior is noted in W, LaFave, supra note 23, at 129; R, Nimmer, supra
note 2, at l16; D, Petersen, supra note 25, at 158-68; D, Castberg,
The Exercise of Discretion in the Administration of Justice at 13
(1972) (paper prepared for American Political Science Association
Convention) (herein after cited as D. Castberg).

The importance of peer group socialization to the exercise of police
discretion is noted in J. Wilson, supra note 24, at 283; Bittner, The
Police on Skid Row; A Study of Peace Keeping, 32 Amer. Soc. Rev.
99, 701 (1967). D. Castberg, supra note 29, at 9;

See, e, g., Wilson, supra note 24, at 280; D, Castberg, supra note
29, at 10,
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32.

33.

34,

35.

36.

37.

38.

39.

40,

Examples of the relevancy of situation specific factors are provided
in LaFave, supra note 23; D, Petersen, supra note 25, at ch, VI,
Petersen also discusses the importance of the location of the violation
and the degree of incapacity of the inebraite to police officer behavior
in public drunkenness cases. Id, at 185-88,

This phenomena of differential enforcement of the public drunkenness
laws by class has been frequently noted. See, e.g., A, Gammage,
D. Jorgensen & E. Jorgensen, Alcoholism, Skid Row and Police 6
(1972); W. LaFave, supra note 23, at 439-44; R. Nimmer, supra note
2.

See Palumbo, Power and Role Specificity in Organizational Theo;‘y,
29 Pub. Adm. Rev. 237 (1969).

This classification is based on work by J, Levine, M, Mucheno &

D. Palumbo, Evaluating Alternatives in the Criminal Justice System
(Unpublished research monograplh 1974).

See C, Perron, Complex Organizations: A Critical Essay (1972),
See R, Guest, Organizational Change: The Effect of Successful
Leadership (1962),

See C. Argyris, Organization and Innovation (1965).

See P, Plau, Decentralization in Bureaucracies, in Power in
Organizations (M. Zald ed. 1970),

See R. Bucher, Social Process and Power in a Medical School, in

Power in Organizations (M. Zald ed. 1972).
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41,

42,

43,

See Musheno, Palumbo, & Levine, Evaluating Alternatives in Criminal
Justice: A Policy-Impact Model, 22 Crime & Delinquency 265 (1976).
Levine, Musheno & Palumbo, The Limits of Rational Choice Theory

in Choosing Criminal Justice Police, in Policy Studies and the Social
Sciences 89 (S. Nagel ed. 1975).

Palumbo, Levine & Musheno, Individual, Group, and Social Rationality
in Controlling Crime, in Modeling in the Criminal Justice System

(S. Nagel ed. 1977).
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CHAPTER II. COMPARATIVE ANALYSIS

As indicated above, this chapter compares police pick up

and delivery of public inebriates in criminal and decriminalized

jurisdictions. It seeks to provide a perspective for examining

differences in quantitative pick up rates and in the attitudes

of police officers towards this task as it influences the

exercise of their discretion. Along with Chapter Four on the

prescriptive phase of the study, this chapter constitutes the

central focus of the study.

Significant differences in police behavior in formally

processing public inebriates was expected between police officers

in criminal and decriminalized jurisdicticns. It was also

expected that significant differences in police attitudes toward

the task of formally processing public inebriates would exist
and would contribute to an understanding of the variations in
the exercise of police discretion in dealing with the problem
of public drunkenness.

In this section, an empirical evaluation is presented
of the quantitative impact of decriminalization on police
departments' performance in removing inebriates from public
places in Washington, D.C. and Minneapolis, Minnesota. As
indicated in Chapter One, this study is designed to question
the facile assumption of routine police support for this task

by hypothesizing that police intake of public inebriates, in
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the absence of significant administrative ameliorative action,
has significantly decreased since decriminalization despite
police officer's legal mandate to remain the central pick up
agent.l

As will be indicated in the second section of this chapter
which deals with comparative discretion analysis, the conceptual
basis of this hypothesis is derived from the literature on
organization theory as well as studies focusing on police behavior.
For example, given the removal of the criminal sanction, the
intake of public inebriates falls outside the parameters of what
both police officers and the command structure of police depart-
ments consider proper and important tasks.2 Also, the loss of
the criminal sanction eliminates a critical organizational
incentive that elicits patrol officers' cooperation to carry
out this often messy and time consuming job.3 Further, police
intake of inebriates under a public health mandate requires the
cooperation of two different public service bureaucracies that
diverge in both their organizational structure and value orienta-
tion. Such a fragmented authority structure is a potential
impediment to goal achievement.4 Other similar premises will
be developed below.

As for our overall academic focus, this paper is part of
the growing body of literature which merges the common threads
of empirical impact analysis and public policy analysis.5 Thus,
this "policy impact study" empirically evaluates the impact of
state judicial and legislative mandates on agencies' responses

6

to these directives. It contributes, then, to both the breaking
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of the "upper court bias" associated with public law research7
and public administration literature's increased focus on
empirically assessing public agencies' interpretation of the

law.8

Design and Data Collection

To empirically test the impact of decriminalization, we
carried out an "interrupted time-~series quasi—experiment"9 based

10 (see Figure

on a "stratified multiple—group—mu}tiple I design"
3). Specifically, we have collectéd monthly public drunkenness
arrest rates (pre-decriminalization) and monthly rates of police
deliveries to detoxification facilities (post-decriminalization)
for two experimental cities: (1) Washington, D.C. (a high arrest

jurisdiction);ll

and (2) Minneapolis, Minnesota (a moderate
arrest jurisdiction).l2 Also, we have collected the available
monthly arrest data for two control cities‘where decriminalization
has not been implemented: Houston, Texas (a high arrest juris;
diction) and San Francisco, California (a mcderate arrest
jurisdiction).

These selections closely meet the criteria of what
scholars often point to as critical ingredients for a strong
design. The "... design is more valid the more heterogeneous
each set of states is within itself and the more similar the

two sets of states when each set is viewed as a whole."13
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Figure 4
Stratified Multiple-Group-Multiple I Design

Type A (D.C.-High Arrest): . 0000 Il 0000 .
Type B (Minn.-Moderate Arrest): ... 0000 I, 0000 ...
Control A (Houston - High Arvest): ... 00 00T, 0000 ...
Control B (S.F. - Moderate Arrest): ... 0000 T, 000 0 ...

I;: decriminalization of public drunkenness

I,: No decriminalization of pdblic drunkenness

As many researchers