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Corrections 
in Montana: 

A CONSULTATION ON CORRECTIONS IN 
MONTANA 

- A report prepared by the Montana Advisory 
Committee to the United States Commis-
sion on Civil Rights 

A n'RIBUTION: 
The findings and recommendations contained 
in this report are those of the Montana Adviso
ry Committee to the United States Commission 
on Civil Rights and, as such, are net attributa
ble to the Commission. This report has been 
prepared by the State Advisory Committee for 
submission to the Commission and will be con
sidered by the Commission in formulating its 
recommendations to the President and the 
Congress. 

RIGHT OF RESPONSE: 
Prior to the publication of a report, the State 
Advisory Committees afford to all individuals c..1l' 

organizations that may be defamed, degraded, 
or incriminated by any material contained in 
the report an opportunity to respond in writing 
to such material. All responses have been in
corporated, appended, or otherwise reflected 
In the publication. 

A 
C'onsultation 

." 

NCJRS 

JUL 5 i979 

ACQUiSITIONS 

I 

P 

f~' I '. . . '. 

f . 

;, 
! j 

( 

I 
t 

./ , 
.'1 

For 511\0 by tho Superintendent of Documents, U.S. Government Printing Office, Wnshlngton, D.C. 20402 



LETTER OF TRANSMllTAL 

MEMBERS OF THE COMMISSION 
Arthur S. Flemming, Chairman 
Stephen Horn, Vice Chairman 
Frankie Freeman 
Manuel Ruiz, Jr. 
Murray Saltzman 

Louis Nunez, Acting Staff Director 

Dear People: 

The Montana Advisory Committee 
to the U.S. Commission on Civll Rights 

January 1979 

The Montana Advisory Committee to the U.S. Commission on Civil Rights, pursuant to its responsi
bility to investigate civil rights problems in its region, submits this report on the corrections 
consultation held in Billings, Montana, on December 13 and 14, 1977. 

During the previous year, members of the Montana Advisory Committee listened to concerns of 
inmates at the Montana State Penitentiary and visited prison facilities. Data were developed on the 
extent to which subgroups of the prison population because of their sex or race were denied oppor
tunities, advantages, and rights afforded to the general population. The Advisory Committee was 
concerned about allegations that minorities were treated differently from whites in terms of prison 
assignments and visitation privileges. 

Though there was ample documentation to demonstrate that the number of Native American inmates 
in the Montana State Penitentiary was far out of proportion to their representation in the general 
population of the State, information was lacking as to what caused this disparity. There also was a 
dearth of information to indicate the extent to which, as alleged, incarceration of Indian inmates was 
detrimental to their rehabilitation, values, and beliefs. 

In light of these concerns, the Advisory Committee conducted a consultation on corrections in 
Montana to examine standards used for the treatment of inmates and for providing opportunities for 
their welfare, training, and rehabilitation. The Committee sought to detect any disparate treatment 
of inmates because of race and sex. Although female and juvenile offenders are not housed at the 
Montana State Prison, specific issues affecting their incarceration were also addressed by the 
Committee. 

The purpose of the corrections consultation was to collect information that would enable State 
representatives to draft legislation assuring the basic civil and human rights of inmates of correctional 
institutions in Montana. It also provided a forum for the discussion of existing prison reform legisla
tion, allowed experts to explore alternatives to traditional concepts of corrections, informed the public 
about the correctional institutions in Montana, and encouraged citizen participation in the correctional 
system. 
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This report encapsulates the various sessions of the consultation. Participants stated that, in order for 
positive change to take place in the corrections program in Montana, a viable corrections philosophy 
would have to be developed. They further concluded that the public remained uninformed of the 
goals and objectives of Montana's correctional institutions; hence, diverse approaches within the 
corrections system \,;xacerbate public confusion. Alternatives to incarceration were much discussed 
and a great deal of emphasis was placed on the need for upholding those rights guaranteed to prisoners. 

The need for expediting the rehabilitative process, with special consideration given to female, minority, 
and juvenile offenders, was also a key issue of discussion. Traditional values concerning women and 
juveniles, as expressed in general American culture, were found to place a disproportionate hardship 
upon those two groups as they encounter the criminal justice system. 

We urge you to consider this report and make public your reaction to it. 

Sincerely, 

Ernie Bighorn, Chairperson 
Montana Advisory Committee 
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THE UNITED STATES COMMISSION ON CIVIL RIGHTS 
The United States Commission on Civil Rights, created by the Civil Rights Act of 1957, is an 
independent, bipartisan agency of the executive branch of the Federal Government. By the 
terms of the act, as amended, the Commission is charged with the following duties pertaining 
to discrimination or denials of the equal protection of the laws based on race, color, religion, 
sex, age, handicap, or national origin, or in the administration of justice: investigation of in
dividual discriminatory denials of the right to vote; study of legal ueve10pments with respect to 
discrimination or denials of the equal protection of the law; appraisal of the laws and policies 
of the United States with respect to discrimination or denials of equal protection of the law; 
maintenance of a national clearinghouse for information respecting discrimination or denials of 
equal protection of the law; and investigation of patterns of practices or fraud or discrimination 
in the conduct of Federal elections. The Commission is also required to submit reports to the 
President and the Congress at such times as the Commission, the Congress, or the President 
shall deem desirable. 

THE STATE ADVISORY COMMITTEES 
An Advisory Committee to the United States Commission on Civil Rights has been established 
in each of the 50 States and the District of Columbia pursuant to section 105(c) of the Civil 
Rights Act of ~ as amended. The Advisory Committees are made up of responsible persons 
who serve without compensation. Their functions under their mandate from the Commission are 
to: advise the Commission of all relevant information concerning their respective States on mat
ters within the jurisdiction of the Commission; advise the Commission on matters of mutual con
cern in the preparation of reports of the Commission to the President and the Congress; receive 
reports, suggestions, and recommendations from individuals, public and private organizations, 
and public officials upon matters pertinent to inquiries conducted by t.he State Advisory Com
mittee; initiate and forward advice and recommendations to the Commission upon matters in 
which the Commission shall request the assistance of the State Advisory Committee; and attend, 
as observers, any open hearing or conference which the Commission may hold within the St.ate. 
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The Montana Advisory Committee wishes to thank the sta.1'f of the CommissionFs Rocky Moun
tain Regional Office, Denver, Colorado, for its help in the preparation of this report. 
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I ntrod uction 

During the latter part of 1976, members of the 
Montana Advisory Committee to the U.S. Com
mission on Civil Rights met in Deer Lodge, Mon
tana, to hear concerns of inmates at the Montana 
State Penitentiary and to visit the facility. Tho:! di
alogue between the Advisory Committee, prison 
officials, and inmates focused upon civil and 
human rights in corrections institutIOns. 

At that time, A.merican Indian organizations ex
pressed concern about the treatment of Indians, 
the largest identifiable minority group in the 
prison, and about the quality of inmate rights. At,. 
Advisory Committee member stated: 

When 23 percent of the prison population is 
Native American compared with the fact that 
Native Americans represent 5 percent of the 
total Montana popUlation, one must ask the 
question: Why is this so, and is the Montana 
justice system indeed a justice system equita
ble to all?1 

Since the Advisory Committee meeting in 1976, 
inmaLe unrest has been prevalent. During a period 
of inmate uprising in 1977, Warden Roger Crist 
told newspaper reporters, "Inmates will remain 
locked in their cells until the hollering, yelling, and 
small fires cease."2 The inmates of all races were 
concerned over work release programs, access to 
education, disciplinary procedures, legal services, 
and mail censorship. These concerns were similar 
to those discussed in the U.S. Commission on Civil 
Rights' national prison project that began in 1973. 
Through a series of State Advisory Committee in
vestigations, the Commission sought in the prison 
study to develop data on the extent to which sub
groups of the prison popUlation because of race or 
sex Were denied opportunities, advantages, and 
rights afforded to the general population. 

It was perceived by members of the Montana 
Advisory Committee that the rights of inmates was 
an extremely unpopular issue in Montana. Persons 
in and outside the justice system repeatedly called 
for stricter disciplinary procedures and the cutting 
back on prison rights. Warden Crist observed: 

"The prison population is continuing to rise in 
Montana. This is because the public is demanding 
stiffer sentences for offenders."3 

Because of the ri&e in the prison population, the 
treatment of minority inmates became all the more 
important to the Advisory Committee. Allegations 
about the practice of criminal justice in Montana 
suggested that minorities were treated differently 
from whites in terms of prison assignments and 
visitation privileges. Studies in 1976 estimated that 
Montana's prison population would rise from 550 
inmates then at Deer Lodge to 803 by 1984. Pro
jectio~s on the percentage of Native Americans in
carcerated indicated that it could climb to over 40 
percent of the total prison population.4 

The Advisory Committee observed that the large 
proportioh of Native American inmates at the 
Montana State Penitentiary has been wel1 docu
mented; however, there was no information con
cerning the extent to which this disparity caused 
discrimination against Indian inmates. The Com
mittee also found a lack of information on the 
possible effect of racial discrimination on reha
bilitation, Indian values, and beliefs. Consequently, 
the Advisory Committee decided that a consulta
tion on corrections in Montana should be held that 
would focus on standards in treatment and oppor
tunities and on the application of such standards 
to the detection and prevention of disparate treat
ment of inmates because of race and sex, 
Although female and juvenile offenders were not 
housed at the Montana State Prison, specific issues 
affecting their incarceration would also be ad
dressed. 

The purpose, then, of the corrections consulta
tion was to collect informatiotl that would enable 
State Representatives to draft legislation assuring 
basic civil and human rights to inmates of cor
rectional institutions in Montana. The consultation 
would, in addition, provide a forum for discussion 
of existing prison reform legislation, allow experts 
to explore alternati ves to tradi tional concepts of 
corrections, inform the public about the cor-



rectional institutions in Montana, and encourage 
citizen participation in the correctional system. 

The consultation, "Montana Cor-
rections-1977 ," was held at the Holiday Inn West 
in Billings, Montana, on December 13 and 14, 
1977. The 2-day conference was divided into topic 
areas, and experts from local, State, and Federal 
organizations, along with private citizens, were in
vited to participate. Panel discussions. were held to 
review a number of corrections issues. Each panel 
was moderated by a member of the; Advisory 
Committee or a participant who introduced the 
panelists and solicited responses and questions 
from the audience. (See appendix A for agenda.) 

The 500-page transcript of the proceedings has 
been edited into this report with summaries of is
sues and recommendations. Statements made by 
conference participants have necessarily been 
edited for readability. AJI testimony has been 
reviewed by each speaker for accuracy. 

The following are edited views expressed during 
t,he consultation and summaries of each presenta
tion, Headings are supplied by the editors and do 
not necessarily follow the consultation agenda. 
Some presentations made by participants do not 
appear in this editing of the transcript. The agenda 
has beet) revised from that originally published to 
reflect those speakers who actuaJly participated in 
the consultation. 

Ernest C. Bighorn, chairperson of the Montana 
Advisory Committee, opened the consultation on 
December 13, 1977, at 9:00 :~.m. After introduc
ing members of the Advisory Committee, he out
lined the function of Advisory Committees to the 
U.S. Commission on Civil Rights, reviewed the 
conference agenda, and explained consuLtation 
procedures. William H. Levis, attorney for the 
Rocky Mountain Regional Office, discussed laws 
affecting the corrections process in Montana. 

Mr. Bighorn said: 
This conference is being held pur,suant to rules 

and r;,gulations applicable to Advisory Committees 
and according to other requirements promulgated 
by the U.S. Commission on Civil Rights. The Com
mission, an independent, bipartisan, factfinding 
agency of the Federal Government, was 
established in i 957 and authorized: 
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1. Tc investigate complaints alleging that 
citizens are being deprived of their right to vote 
by reason of their race, color, sex, religion, or 
national origin; 

2. To collect and study information concerning 
lega~ developments which constitute a denial of 
equal protection of the laws under the Constitu
tion; 
3. To appraise Federal laws and policies with 
respect to denials of equal prote:ction of the 
laws; 
4. To serve as a national clearinghouse for civil 
rights information; and 
5. To investigate allegations of voter fraud in 
Federal elections. 
The U.S. Commission on Civil Rights has con

stituted Advisory Committees, such a$ ours, to ad
vase it of relevant information cQncerning matters 
within its jurisdiction and of mutual concern in the 
preparation of Commission reports to the Pre
sident and Congress. The Advisory Committees 
also may receive reports, suggestions, and recom
mendations from individuals, public and private 
organizations, and public officials upon matters 
pertinent to inquiries conducted by the Commit
tees, and attend, as observers, any hearings or con
ferences which the Commission may hold. 

The conference today and tomorrow will feature 
panel discussions of corrections issues. The first 
pal1Cl will discuss rights of inmates, and than 
legislative alternatives will be addressed. A [Janel 
on women in corrections and a discussion On ju
veniles in corrections will be held this afternoon. 
The last panel today will discuss community cor
rections. 

The consultation will begin tomorrow with a 
panel on the care and treatment of juveniles. Fol
lowing will be two panels, one of which wHl pro
vide a look at some other correctional systems. 
The second panel will discuss Montana's cor
rectional system. We wiII concl ude with a general 
session during which time anyone may make a 
short presentation. 

Every effort has been made to invite the most 
qualified and eXciting panel participants, 
knowledgeable about the topics that wiII be 
discussed in the next 2 days. After individual 
presentations are made, the panel moderator win 
invite questions from the audience and other par
ticipants, This confer,ence will provide the basis for 
a written report by the Advisory Committee. 

Note. to Introduction 

l. Maria Elena Federico, statement to the Montana Advisory 
Committee. 
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2. Great Falls Tribune, June I, 1977. 

3. Ibid, 

4, Montana Councii on Criminal Jl!stice Standards and Goals, 
MOIl/mla Justice Project: 1974-1976,' Urban Management Con
sultants, Profile of lite Montana Native American, August 19'14. 



Laws Governing Corrections in Montana 

WIlliam !,.ilvls, Regional Attorney, Rocky 
Mountain Regional Office, U.S. Commission on 
Civil Rights 

Accordhg to the 1970 census, 649,409 persons 
reside in Momana; nearly 96 percent are white, 
0.3 percent black, 1.1 percent Hispanic, and more 
than 3 percent are American Indian. A 1974 
profile of the Montana Native American done for 
the State by Urban Management Consultants of 
San Francisco found 87 American Indians at the 
Montana State Prison-36 percent of the, inmate 
population. 

Information supplied by the Montana Depart
ment of Institutions breaks down the percentage 
and numbe~" of new inmates at the prison for fiscal 
year 1974 through 1976. The percentage of 
women inmates varied from 4.3 percent in 1974 to 
2.4 percent in 1976. While female prisoners make 
up an extremely small percentage of the inmate 
population, the same is not true of blacks, 
Hispanics, and American Indians. Although they 
constituted no more than 3.7 percent of the State's 
population (two-thirds live on reservations) Amer
ican Indians made up 23 percent of the new in
mate population in 1974, 14.6 percent in 1975, 
and 13.9 percent in 1976. Blacks, who compose 
0.3 percent of the State's population, were 1.6 
percent of the new prisoners in 1974, 1.8 percent 
in 1975, and 0.5 percent in 1976. Hispanics, 1.1 
percent of Montana's residents, were 3.2 percent 
of new inmates in both 1974 and 1975 and 2.4 
percent in 1976. It is evident, however, that the 
percentage of white inmates is increasing-from 
72 percent in 1974 to 83 percent in 1976. Most 
alarming is the average age of new prisoners. In 
fiscal year 1974, 56 percent of the new inmates 
were between } 8 and 25 years of age .. Two years 
later the percentage had jumped to 62.5 percent. 

Much change has occurred in Montana since the 
old prison was built in Deer Lodge in 1870. A new 
correctional facility has been constructed, inmates 
have had many of their civil rights defined, and, as 
recently as the 1977 Montana legislative session, 
the rights of juvenile offenders have been updated 
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in the code. House bill 738, which took effect in 
May 1977, revises the Youth Court Act and 
defines the detention of persons under the age of 
18. Specifically, the act limits the incarceration of 
youths before trial and clearly defines the facilities 
in which they can be housed after conviction 
[Sections 10-1203(17-18) and 1211, R.C.M.J. 
Montana has three youth correctional facilities for 
the rehabilitation of delinquent youth: the Pine 
Hills School in Miles City, the Mountain View 
School in Helena, and the Swan River Youth 
Forest Camp [Section 1-1203(17), R.C.M.J. 

Both the juvenile facilities and the State prison 
are under the control of the Department of Institu
tions [Section 80-1403, R.C.M.J. The warden or 
superintendent is responsible for the immediate 
management and control of each institution, sub
ject to department policies and programs [Section 
80-1406, R.C.M.J. The warden of the State prison 
must have a background in education and ex
perience in directing a training, rehabilitation, or 
custodial program in a penal institution [Section 
80-1902, R.C.M.J. According to Montana statute, 
the primary function of the State prison is to pro
vide facilities for the custody, treatment, training, 
and rehabilitation of adult criminal offenders 
[Section 80-1901, R.C.M.J. 

When a person is convicted of a crime, the of
fender loses only those constitutional and civil 
rights specifically enumerated by the sentencing 
judge-rights necessary for rehabilitation and the 
protectim~ of society. Once the sentence has ex
pired or the offender has been pardoned, all civil 
rights and full citizenship are restored [Section 
95-2227, R.C.M.J. Upon sentencing, the judge 
may prohibit the defendant from holding public of
fice . or from own ing or carrying a dangerous 
weapon, limit the defendant's freedom of associa
tion and movement, and evoke any other limita
tion reasonably related to rehabilitation and the 
protection of society [Section 95-2206, R.C.M.J. 

What rights do remain when an inmate is sen
tenced to the State prison? The conditions and 



practices in a prison must not subject the inmate 
to cruel and unusual punishment in violation of 
the 8th and 14th amendments. In Montana, the 
law makes it clear that a prison official mistreats 
an inmate by assaulting or injuring the prisoner; by 
intimidating, threatening, endangering, or 
withholding reasonable necessities from the inmate 
to obtain a confession or for any other purpose; or 
by violating any other civil rights. If convicted, the 
official may serve up to 10 years in the State 
prison [Section 94-8-113, R.C.M.J. 

Other. rights retained by the prisoner include 
freedom from discriminatory punishment inflicted 
merely because of beliefs (religious or otherwise). 
The U.S. Supreme Court has held (in Johnson v. 
Avery) that the right to petition the courts for the 
purpose of presenting complaints may not be de
nied or obstructed. Prescreening of legal docu
ments by prison officials has been held to impair 
an inmate's right to petition the courts. 

Montana prohibits persons from communicating 
with inmates without the permission of the warden 
[Section 94-7-307(2), R.C.M.J. It is questionable 
whether such a general law is constitutional in 
light of court rulings that such restriction:; must be 
in the interest of security, order, and rehabilita
tion. Reasonable opportunities must also be af
forded all inmates who wish to exercise the reli
gious freedom guaranteed by the 1 st and 14th 
amendments. In addition, inmates must be in
formed of all conduct that constitutes a breach of 
discipline and of the penalties and sanctions im
posed for such conduct as well as the procedures 
under which disciplinary action is taken. 

Montana is a party to the Western Interstate 
Corrections Compact, which allows it to contract 
with other States in the West for the incarceration 
of inmates [Section 95-2308 et seq., R.C.M.J. 
State Attorney General Mike Greely has ruled that 
the compact also allows Montana to contract with 
the Cheyenne River Sioux Tribe in South Dakota 
for the rehabilitation of the State's Indian inmates. 
The attorney general feels that the compact's 
definition of "States" is broad enough to include 
Indian reservations. [Also see section 80-1907, 
R.<,::.M.J. He has said that such a program will 
allow American Indian felons to participate in 
rehabilitation programs according to traditional In
dian values. Montana law also allows the Depart
ment of Institutions to contract with Indian reser-

vations within the State for residential and educa
tional services for inmates [Section 80-1419, 
R.C.M.J. 

All inmates who are incarcerated in another 
State subject to the Western Interstate Compact 
are at all times subject to the jurisdiction of the 
State from which they were sentenced. The State 
that receives the inmates must provide regular re
ports of the prisoner's conduct to the sending 
State. In addition, the receiving State may not 
deprive any inmate of any legal rights the prisoner 
would have had if confined in the sentencing State 
[Section 95-2308, R.C.M J. 

Once assigned to the Montana State Prison, 
several programs are available to rehabilitate in
mates and to reward them for good work. The 
State Department of Institutions has adopted rules 
awarding "good time" credits to inmates employed 
in prison work and activities. Credits range from 5 
days per month for self-improvement programs to 
15 days per month for assignments outside the 
prison for at least 1 year [Section 80-1905, 
R.C.M.J. In addition, the department may establish 
an intensive rehabilitation center within the prison 
for certain inmates [Section 80-1 90S', R.C.M.J 
and furlough program for others r.Sections 
95-2217,2219, R.C.M.J. 

Within the Department of Institutions, there are 
two boards that resolve inmates' complaints and 
consider parole and executive clemency requests. 
The Board of Institutions is composed of five 
members, no more than three from the .same 
political party or congressional district. This board 
reviews grievances of institution residents; how
ever, their recommendations to the institution's 
director are strictly advisory [Sections 82a-806 
and 80-1407.1, R.C.M.l. 

On t.he other hand, the Board of Pardons has 
the power to release inmates on parole and to re
port on executive clemency to the Govemor. The 
board is composed of three members, one of 
whom mu~t have particular knowledge of the cul
ture and problems of Native Americans. All mem
bers have academic training or work experience in 
related disciplines, such as criminology. education, 
psychiatry, psychology, law, social work, sociology; 
or guidance and counseling [Sections 82A-804 
and 95-3203 et seq., R.C.M.J. 

Progress is being made in Montana corrections; 
yet improvements are needed. Recognition of 
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these needs have been shown in part by the in
troduction of i;everal bills during the 1977 State 
legislative session. They include a proposal to ap
point a committee to study Montana's correctional 
needs (senate joint resolution 4), a bill to abolish 
the parole system and provide for fixed prison sen
tences [senate bill 318], a resolution to design a 
criminal justice master plan (house joint resolution 
63), and a bill to pwhibit placement of status 
youth offenders in detention facilities (house bills 
654 and 691). Although the proposals did not 
pass, they do articulate some of the concerns that 
have stimulated the Montana Advisvry Committee 
to hold the consultation, "Montana Cor
rections-1977. " 

It is clear from comments made by corrections 
consultation panelists and participants at the 
proceedings that a definition of basic constitu
tional rights available to prison inmates in Mon
tana is emerging. Although offenders are neces
sarily deprived of certain freedoms and particular 
rights and privileges, they cannot be deprived of 
constitutional rights. 

While consultation participants were critical of 
various aspects of the corrections program in 
Montana, they were also supportive of what seems 
to be a new awareness level on the part of the 
State government, State social services, and com
munity agencies involved in the administrations of 
corrections programs. 
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The Role of State Government in Corrections 

Judith Carlson, representing Governor Thomas 
Judge, discussed Montana's involvement In 
corrections programs. 

Judith Carlson, Office of the Governor 
Montana has devoted a great deal of attention 

and energy to the problems of our institutions and 
to community programs treating the mentally il1 
and the developmentally disabled. It has also made 
demonstrable advances in the areas of corrections. 

Few would contest the fact that the struggle 
against crime and the effects of crime is of prima
ry importance to the people of Montana. The 
recent "Montana Futures Survey" indicated that 
citizen!> are willing to pay more taxes for highways 
and for law enforcement. Corrections, however, is 
probably the least understood aspect of the total 
criminal justice system. It general\y addresses itself 
to the traditional goal of protecting the public by 
working for the prevention of crime and 
delinquency through effective correctional pro
grams. According to a "National Strategy to 
Reduce Crime" prepared by the National Advisory 
Commission on Criminal Justice Standards and 
Goals, the American correctional system today ap
pears to offer minimum protection for the public 
and maximum harm to the offender. This ap
proach is clearly in diametric opposition to the 
goals which should be before us-of maximum 
protection for the public at a cost of minimum 
harm to the offender. This does not mean 
minimum sentencing or any other form of 
meaningless token~sm. 

State government plays the major role in dealiug 
with publi0 offenders and the effects of their so
cially deviant behavior. The State Department of 
Institutions has the responsibility of managinlf, our 
correctional services in Montana. Within its ad
ministrative responsibility, this department 
operates the State's only adult correctional institu
tion, the two juvenile correctional institutions, and 
a work camp for young adults and juveniles. It also 
operates a postinstitutional placement and counsel
ing program for juvenile offenders and the adult 

parole and probation field services programs. The 
department's recent efforts in adult corrections in
clude a community-based program for female of
fenders and transitional community care for proba
tionary and paroled inmates from the Montana 
State Prison. 

In spite of these efforts, cdminal statistics 
prepared by the Board of Crime Control show 
that, although Montana's crime rate ranks 36th 
among the list of States, it is the 7th highest in the 
country in the rate of crime increase. Over the last 
5 years Montana's crime rate has been increasing 
at an average of 8.1 percent per year, and some 
of this increase is due to recidivism. There has 
been a dramatic increase in our prison population 
in the past 2 years. 

The Departn- ')Ot of Institutions will spend ap
proximately $13 million in its correctional institu
tions and programs during fiscal year 1978. 
Clearly, the problems of crime and its effects are 
costly. Figures on recidivism nationally indicate 
strongly that society today is not effectively pro
tected' simply by incarcerating offenders, for many 
offenders return to crime shortly 'after release from 
prison. There is considerable evidence that the 
longer prisoners are incarcerated, the greater are 
the chances that they will return to crime upon 
their release. There is also evidence that many 
prisoners do not need to be incarcerated in order 
to protect society. For example, when the 
Supreme Court's Gideon decision overturned the 
convictions of persons in Florida prisons who had 
been convicted without representation by an attor
ney, more than 1,000 inmates were freed. 
Although such a large and sudden release might 
have been expected to result in an increase in 
crime, followup studie.s showed that the Gideon 
group had a recidivism rate of about half that of 
a similar group of prisoners released at the expira
tion of their sentences. 

Montana's correctional problems are not unique. 
In the Governor's welcoming address to the 
delegates of the Montana Conference on Cor-
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rections convened in May of 1973, he said, 
"Regardless of our present efforts we can still do 
a better job." That statement is still true today. He 
emphasized the need for a comprehensive State 
corrections philosophy and a need to translate that 
philosophy into systems, people, and programs that 
will get the results expected of them. That particu
lar conference called for a centralized correctional 
administration as a foundation for future cor
rectional planning and administration. Sub
sequently, the Governor established the Montana 
Council on Criminal Justice Standards and Goals 
to identify and aggressively address the needs of 
Montana's whole criminal justice system, of which 
corrections is a vital part. 

The efforts put forth by that commission have 
now been published, and the suggested strategy 
and standards appear to be both sound and 
refreshing, in that they contain hope for the fu
ture. Under the Judge administration, the Depart
ment of Institutions created a corrections division 
as a centralized administive agency within the de
partment, which, for the first time, established an 
integrated unit for its total correctional responsi
bility. This achievement realized the goal of those 
pioneer efforts of the early 1970s. 

An important dimension in developing and 
manl'.ging a human services organization such as 
the division of corrections is its management capa
bility, leadership, and operational philosophy. 
However, pJ(obably no organization ever operates 
consisently on a particular management or treat
ment philosophy. The Montana Department of In
stitutions' correctional programs has had an in
adequate conceptual framework for management 
planning and leadership. A correctional policy is a 
definitive statement explaining the goals of the 
correctional system to the public and to profes
sionals in the system. Montana has had no cor
rectional philosophy per se. In addition, Mon
tanans hav~ no clear idea of the overall objectives 
of the State correctional system. and this lack of 
communication has led at times to misunder. 'and
ing and public bewilderment. As a result, so"..: ac
tivities are controlled consistently by constitution 
or legislative mandate, some are managed and 
controlled by consistent opinion, others by infor
mation systems, and still others by professional 
management or tradition. 
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One year ago, the Governor brought Lawrence 
Zanto back to the State as the new director of the 
Department of Institutions. Mr. Zanto has had an 
excellent record and reputation in Montana as a 
fair, able, and competent administrator. He has 
recently hired B.l. Rhay as administrator of the 
Division of Corrections. Mr. Rhay has had years of 
experience in corrections, has provided leadership 
in national correctional organizations,and is 
eminently prepared to provide the kind of leader
ship a corrections program deserves and needs. 
Thus, we have hope for: the future in designing an 
effective system and in managing it purposefully. 

The remaining deficiencies in the system reflect 
the fact that we have operated with an integrated 
correctional entity for only 2 years. It is extremely 
important to lay a solid base for future develop
ment. 

The department has been awarded discretionary 
monies from the Law Enforcement Assistance Ad
ministration to analyze our present system and to 
develop a master plan for corrections. This effort 
will take 12 to 18 months. The master plan should 
provide for an integrated conceptual base on 
which correctional pol:icy and programs can be 
founded. 

Historically, Montana's system of laws included 
sentencing which permitted local application that 
was varied across the State. This discretionary 
framework was open to abuse and resulted in 
widely varying sentencing for similar crimes. 
Recent legislative action resulted in mandatory 
sentences for many crimer.. That went into effect 
luly 1, 1977. While manc.,I,ory sentencing was ex
pected to result in a uniform application of I~ws, 
it remains to be seen if more rigidity in sentencing 
will permit the achievement of the overall goal of 
providing maximum protection to the public at 
minimum harm to the offender. There is con
siderable evidence that probation, fines, public ser-

,- vice requirements, and restitution are less costly 
than incarceration and produce lower recidivism 
rates. 

There is in this country a growing concern. for 
the widespread abuses in correctional systems. In 
recent years, courts have intervened in prison 
management; in some cases, courts in other States 
have declared State prison systems in violation of 
the eighth amendment's prohibition against cruel 
and unusual punishment. A number of those 



prison units have even been declared unfit for 
human habitation under any modern concept of 
decency. 

The pressures for change in the American cor
rectional system today are intense, and Montana is 
oot immune from this pressure. No discussion of 
corrections would be complete without taking note 
of the victims who have been left behind. The 
Montana Legislature, at its last session, enacted 
the Crime Victims CompensatiO)l Act to provide 
some relief to the victims financially and to recog
nize the fact that victims of crime are worthy of 
public ~ttention. The workers compensation divi
sion, department of labor and industry, was 
designated as the administering agency for this 
program, which becomes effective January 1, 
1979. Cheryl Bryant of Billings has been hired to 
supervise the program and to administer its 
$390,000 biannual budget. This fund should be in
creased by Federal funds if and when Federal 
legislation which is now pending is passed. Rules 
for procedures are to be submitted and a brochure 
outlining the purposes and procedures should be 
distributed within the very near future. This is a 
worthy program and fills a long-standing gap in 
our system. 

The U.S. Commission on Civil Rights-sponsored 
consultation on corrections is an excellent oppor
tunity for interaction betwe.eo correctional profes
sionals, legislators, i!.nd concerned citizens on cur
rent and important correctional trends. The 
philosophy of normalization, deinstitutionalization, 
right to treatment, civil and constitutional rights of 
the incarcerated, various models of treatment, and 
alternatives to incarceration all need to be 
discussed frankly, openly, and honestly. We will be 
able to utilize this interchange to our advantage in 
our current master plan undertaking. 

Judith Carlson said that the GICJvernor had 
called for a corrections philosophy, yet to be 
fully developed, to give Impet/lls to positive 
change In the corrections pro'grams. 
According to Ms. Carlson, the, public In 
Montana remains un/nforme,S about the goals 
and objectives of the correctional Institutions. 
Diverse approaches within tlile corrections 
IYltem exacerbates public contusion, slJe 
,aid. 
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Corrections Philosophy 

John Dicke of the American Civil Liberties 
Union, Melvin T. Axllbund of the American Bar 
Association, and Paul Spengler of Hero 
College In BIllings shared their views of 
problems encountered when surveying 
corrections systems. Along with Polly Holmes, 
Montana State leglslater, they discussed 
corrections philosophy. Richard Vandiver of 
the University of Montana raised Issues of 
legislative Involvement In corrections. 

John Dicke, Regional Counsel, American Civil 
Liberties Union 

I work for the National Prison Project of the 
American Civil Liberties Union located in 
Washington, D.C. We have in our project six 
lawyers and ,,\ significant number of staff people 
who work in litigation, lobbying, and legislative 
matters. The general policy and the feeling of the 
people in our project and of others throughout the 
country is that incarceration is excessively used 
and that the manner in which incarceration is 
many times administered (the poor food, signifi
cant overcrowding, the filth and vermin, the lack 
of classification procedures, of medical and 
psychiatric care, and of proper procedures in 
disciplinary hearings) constitutes cruel and unusual 
punishment and is, in fact, debilitating t'o the per
son incarcerated. We also believe that inmates 
have a constitutional right not to be debilitated. 

These thoughts and feelings have been seconded 
by at least three courts in the United States-in 
Alabama, New Hampshire, and, in a recent deci
sion, in Rhode Island. This last decision says that 
people have a right not to be incarcerated in a 
prison where toe prisoners are subjected to cruel 
and unusual treatment. 

The thrust, then, of our project is essentially 
twofold. The first is that no new prisons, county 
jails, or any kind of incarceration facilities should 
be constructed in the United States without the 
agency that is ~onstructiJ1g them, or which is 
responsible for their construction, exploring every 
possible alternative to such incarceration. 
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We believe that the most appropriate way, if 
possible, to deal with offende,rs is through fines, 
through systems of restitution, through communi
ty-based probation, and through comml1uity-based 
halfway house systems, Our feelings art: docu
mented by the American Bar Association in a 
study released in October of 1975. This study in
dicates that community-based treatment facilities 
are, in fact, less expensive than incarceration; stu
dies have also shown that incarceration is the most 
expensive way to deal with offenders. 

The second thrust of our philosophy is that 
there should be the discontinuance of indeter
minate sentencing in favor of fixed maximum 
terms. These terms should be imposed by the 
court after the person has been convicted. 

An additional aspect of our philosophy is that, 
in most circumstances, the determinate sentence 
should not be in excess of 2 years. Thi~ would do 
away with arbitrary, discriminatory, excessive, and 
debilitating sentencing and we urge the foHowing 
sentencing principles: 1.) Legislatures should 
define types of crimes where sentencing can occur. 
2.) Criteria should be established for imposing sen
tences and grounds on which a court can exercise 
discretion in sentencing. 3.) Ground should be 
clearly defIned for allowing the court discretion in 
determinate sentencing. 4.) Incarceration should 
be restricted to those persons whose records in
dicate that society can't be protected except by 
their incarceration; there is not a significant 
number of these people and the percentage of 
them with respect to the greater population of of
fenders is rather small. S.) With respect to sen
tencing, We believe in fines and restitution systems; 
community-based treatment would be preferable 
to sentencing to an institution. 6.) At the time of 
sentencing we believe that courts should be 
required to state in the record specific reasons for 
imposing sentence and that there should also be, 
after the sentencing, a system of rapid appellate 
review. 7.) The obligation to prove the necessity 
of sentencing should be totally on the shoulders of 
the prosecution in the State. 



Concomittant with our feeling that there should 
not be indeterminate sentencing is our feeling that 
the parole system should be entirely eliminated. 
The parole system is based on the premise that in
stitutions provi.de rehabilitation. It is our feeling 
that generally they don't. The parole system is one 
which fosters the feeling among inmates that they 
have to get into many programs in the institution 
in order to impress the parole board. They don't 
really get into these programs necessarily for their 
own rehabilitation. 

Frequently parole boards look only at an in
mates' disciplinary record while he's been in 
prison. It is well known that guards and prison of
ficials give you good reports if you're a nice, quiet 
person; if you're not doing anything productive; if 
you're not filing any petitions for writs of habeas 
corpus; and if you're not filing any lawsuits. 

We believe that the system should have pro
grams in which people can be released from prison 
during the day to g9 out and pursue meaningful 
jobs in the community. We also believe that peo
ple who do not qualify for work release programs 
because of some peculiarity in their record should 
be able to have the opportunity to pursue 
meaningful and useful jobs within the prison 
setting. In addition, we believe in more educa
tional release programs within the prison, pro
grams which will allow prisoners to get into high 
school and college situations during the daytime 
and come back at night to continue their sen
tences. 

One of our biggest concerns is disciplinary 
hearings, A decision, Wolf v. McDonald, of the 
U.S. Supreme Court, sets the co.nstitutional stan
dard for disciplinary hearings within prisons. It is 
cur feeling that the procedures and guidelines that 
have been set by the Supreme Court are in
adequate. The result is that the hearings in prisons 
are many times kangaroo courts, a travesty. 
They're conducted in many instances by judges 
who are not neutral and detached but merely work 
for the institution and find everybody guilty as a 
matter of course. 

The procedures set down by the Supreme Court 
at the present time don't require or don't mandate 
that one be able to cross-examine witnesses and 
only allow people to call witnesses on their own 
behalf in circumstances where security allows such 
a procedure. It is our feeling that not only should 

one have notice of a hearing, but one should also 
be able to present in all cases witnesses on one's 
own behalf and should be able to cross-examine 
such witnesses. The hearing should be before a 
neutral and detached judge. We also believe that 
there should be the right to counsel at that hear
ing. 

We also believe that there should be written 
record of a hearing. No hearing record gives an in
stitution carte blanche to do virtually anything it 
wants at a hearing. Finally, we believe that 
prisoners should retain all constitutional rights that 
aren't proscribed by absolute demands of prison 
security and rehabilitation. We believe that 
prisoners should be able to read anything they 
want; they should be able to practice any religion 
they wish; they should be able to correspond with 
their attorneys and their people on the outside 
through mail that's totally uncensored. We believe 
prisoners should have unlimited and frequent ac
cess to the courts. People should be encouraged to 
go to the law library in prisons, to be. aggressive, 
to write things, to file things. 

We also believe that prison inmates should have 
adequate medical care and more psychiatric care. 
There is virtually no psychiatric care in many 
facilities. Obviously, we believe there should be 
free.dom from cruel and unusual punishment. Ad
ditionally, we believe that the basic family struc
ture should be preserved as much as possible by 
allowing conjugal visits and visitation on a more 
regular basis with the family. Finally, we believe 
that people who are ex-offenders and have done 
their time should be able to return to society 
without a whole host of disabilities facing them, 
such as lack of their right to vote and lack of their 
right to have a driver's license. 

Melvin T. Axllbund, American Bar Association 
In the 9 years from 1968 until the end of 1976, 

the population in Federal and State correctional 
institutions climbed from under 200,000 to a total 
of 283,000 persons. We have not had a recent 
census of the population in jails, but reliable data 
on specitk institutions indicates that the popUla
tion has climbed there too. This development has 
exacerbated and brought into sharp focus 
problems of long standing in the correctional sec
tor of the criminal justice system. 
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Contemporary doctrine, reflected in professional 
standards that I have referred to, holds that a cor
rectional facility ought not to be constructed for 
more than 400 persons. The estimated cost of 
traditional corrections construction is about 
$34,000 a bed. That means ~hat r,.13.7 million 
would be required to deliver the av~rage facility 
for 400 individuals. Just in 1976 alone, accom
modating the 29,000 new prisoners in 400-bed 
correctional facilities would have required 73 new 
facilities, or 6 per month. We did not get that 
volume of construction, although we did get a ~mb
stantial amount of it. The capital outlay for 1976 
facilities, had all 73 been built, would have ex
ceeded $1 billion. 

There is every reason to settle on $10,00') as a 
national average cost of keeping a person itl. a 
facility for a year, including the capital expense 
depreciation. That means that the imputed main
tenance cost of kef~ping just these 29,000 addi
tional persons for the last year a~one was over 
$293 million. 

The Commission on Correctional Facilities and 
Services of the American Bar Association, for 
which I work, has not had as its major focus a 
direct effort to change prison conditions. Rather, 
we have tried to limit institutional popUlation 
through pretrial diversion and improved probation 
services to speed a person's passage through an in
stitution and facilitate their return to the commu
nity upon release. 

The association's principal direct work related 
to improving penal conditions has been the 
responsibility of the Joint Committee on the Legal 
Status of Prisoners. It published standards in April. 
The association, in undertaking 3 ye,ars ago to 
develop standards, sought to close a gap in the 
coverage of its standards relating to criminal 
justice and to address an increasingly significant 
problem. The Standards relating to the Legal 
Status of Prisoners are not a mere recitation of the 
latest Supreme Court case, nor an explication, 
which we hope is literai.e, of the best correctional 
practice that can be found in some jurisdiction. 
Rather, they're a product of a testing of asserted 
values; and what we have in the Black-letter stan
dards are those practic~s that the committee feels 
ought to be recognized as aspirations for cor
rectional institutions. 
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Before it could examine each of the particular 
aspects of institutionalization to which it directed 
its attention, the joint committee had to adopt a 
general principle that would provide a test for 
each of its particular standards. The committee 
wrote: 

Prisoners retain ail the rights of a free citizen 
except those on which restriction is essential 
to assure their continued confinement or to 
provide reasonable protection for the rights 
and physical safety of all members of the 
prison community. 

In essence, this means that after examining all of 
the asserted rationales for restricting individual 
rights during confinement, there were only two 
which the joint committee felt stood up. About the 
second of these, the safety concern, I don't think 
there is any debate. 

Regardless of the factual context, my rights stop 
where yours begin. In our prisons we have persons 
who have been unable to recognize this limitation 
on individuality, and it is appropriate, therefore, 
that those measures be taken that will enhaw;:e the 
safety of the entire prison community. Addi
tionally, of course, it is necessary for correc.tional 
authorities to take action to insure that the judi
cially-imposed limitation on liberty of those who 
have been sentenced is carried out and not de
feated through escape. 

The Supreme Court has recognized that there is 
a third rationale, which, in its judgment, is an 
adequate basis for other correctional actions. It is 
that some actions can be justified because they 
tend to produce rehabilitation of inmates. The 
joint committee, as you will see when you inspect 
the ABA standards, has rejected that rationale. 
The joint committee agrees that many prisoners 
could and would justify benefit from habilitative 
services. You'll find our language on that in Stan
dard 5.7. But we do not believe that those services 
can be effectively rendered when they are backed 
up by compulsion, the compUlsion of parole 
systems or the compulsion of the disciplinary 
process. As a result, the ABI\ standards provide 
that participation in a program or activity which is 
not essential to the maintenance of the institution 
should be voluntary and may not be compelled. 
An implication of this standard is that an induce
ment other than the disciplinary sanction or the 
parole sanction will be necessary if prisoners are 
to be lured from their too frequent idleness. 
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The joint committee felt that the most effective 
inducement is money, the stuff on which most of 
our economy and society runs. Therefore, the 
ABA standards suggest the payment of free world 
equivalent wages for work that is of economic 
benefit. to the institution. 

Paul Spengler, Criminal Justice !..ec:turer, 

Hero College, Helena, Montana 
The rights of offenders can be a subject of 

heated debate in corrections. Much of the public 
believes that criminals shouldn't have rights, and it 
demands more punishment. Others call for more 
rights than present correctional practices may give 
the offender. 

Caught between these opposing views are Mon
tana correctional administrators who must protect 
the constitutional and statutory rights of offenders 
while maintaining order and discipline. Offenders' 
rights are constantly being interpreted by the 
courts-both State and Federal. Reams of material 
have been written on this often volatile subject. 

Mr. Axilbund reminded us that just about every 
committee that has studied or is studying cor
rections has its special set of standards on the 
rights of offenders plus other areas in corrections. 
The proliferation of case law illustrates the need 
for Montana's correctional administrators to 
respond to the law in order to prevent judicial in
tervention. Administmtiye convenience must not 
justify noncompliance with an offender's rights. 
Difficult as it may be, every effort should hi! made 
to insure that offenders are granted their rights 
under the law. If we protect the rights of the 
minorities and powerless, we, in turn, strengthen 
our own. 

Rights must be constantly secured in a free 
society. Permitting the erosion of rights, eyen 
among criminal deviants, may hasten the day when 
all of our rights are correspondingly diminished. 
But even the most conscientious corrections per
son may be confused as to what rights an offender 
has and how they should be implemented. This is 
where the Corrections Task Force Report of the 
Montana Justice Project is useful. 

The committee studied corrections in Montana 
for 2 years and published its report last year. A 
major chapter in the report is the rights of offen
ders, which consists of 19 standards. Standards 
serve as specific levels of performance with which 

to compare present practice when dealing with of
fenders and their rights under the Constitution and 
State and Federal law. Some standards may be 
useful or are merely implemented; others may 
serve as a reminder of what should be done in the 
near future. All standards were written to be used 
and not ignored. Four standards have to do with 
access to the courts, legal services, legal materials, 
and searches. Access to the courts gives offenders 
the right to challenge the legality of their convic
tion or confinement, seek a remedy for unlawful 
treatment or violation of rights while under cor
rectional control, and to seek relief from civil legal 
problems. Oftentimes prisoners do have civil legal 
problems, and we don't always consider those 
when we're talking about litigation in the courts. 

One standard calls for transporting offenders to 
the courts if the need arises, consistent with the 
reasonable requirements of correctional security. 
Offenders should have access to legal help from 
attorneys and counsel substitutes, who are law stu
dents, correctional staff, inmate paraprofessionals, 
and other trained paralegal persons. These legal 
services may be used in numerous circumstances, 
such as disciplinary proceedings in the correctional 
facility that imposes major penalties and depriva
tion, probation revocation, and parole 
grant-parole revocation hearings. 

Help from other inmates should be prohibited 
only if legal counsel is reasonably available in an 
institution. Correctional staff should assist inmates 
in making confidential contact with attorneys and 
lay counsel. This includes visits during nonnormal 
institutional hours, uncensored mail, and phone 
calls. Inmates should have access to law materials 
to help themselves with ~heir legal problems. 

The Montana prison is increasing its law library 
but this standard could present problems in county 
jails. The task force decided that local law en
forcement agencies should make arrangements for 
inmates of jails to have reasonable access to legal 
materials. But this does not mean that a sheriff 
must stock a law library as the warden does. 

Another standard has to do with searches, a 
vital tool of correctional control. The American 
Civil Liberties Union has stated that substantial 
limitations on one's privacy can be expected in 
prison. But this is not inconsistent with reasonable 
rules and procedures made known in advance to 
the inmates. The standard calls for offenders in the 
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community to be subject to the same search and 
seizure rules that apply to the general public. All 
State correctional facilitie!: should make a plan for 
regular searches of the facilities ar,ld persons, and 
unnecessary force should be avoided as well as 
embarrassment or indignity to the inmate. 
Technological devices should be used whenever 
possible instead of strip searches, and, lastly, the 
search plan should be published and all searches 
should be ordered only by top management offi
cials. 

Polly Holmes, State Legislator 
Most of our corrections systems in America, I 

believe, are themselves fostering crime. Weare 
methodically cultivating an ideal soil in which fu
ture crime will grow. The traditional corrections 
system is built on the principle that an offender 
can best be handled by confining him to a building 
full of disturbed, hostile, resentful lawbreakers, 
isolated from normal society, normal family and 
sex life, and from all responsibility. After years of 
this he should be expected to step back into the 
normal community and behave like an angel. We 
are dreamers. 

William Leek, director of the Suuth Carolina 
Department of Corrections, says: "There is mas
sive evidence that general imprisonment, as it has 
been applied in this country, is a major contributor 
to crime, not a deterrent." Now, if it disturbs you 
that I should include Montana in this kind of 
castigation, then I'm illustrating, with you, exactly 
what I want to talk about in regard to the clients 
of the system. 

The best way to start is by appreciating the fact 
that most of the employees of the system are 
knocking themselves out, often against impossible 
odds, to do the job that the public has given them 
to do through thc legislature. What is needed is for 
the public to give them a new job analysis. We'rt; 
simply going to have to find a more realistic way 
to treat lawbreakers. 

Here in Billings, Rev. Ken Mitch~!!,. among 
others, has found a more effective way. Ken 
Mitchell costs the State absolutely nothing, ar,d yet 
he does more in 6 weeks in our county J:;.il-and 
I think our county attorney and the jUdges would 
agree with this-than 20 years of what We call 
"~orrectional programs" do. What he does is to 
meet the client where he or she is, whose stomach 
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is full of negative feelings-fear, guilt, anger, hope
lessness-feelings that are always present in any
one who has been arrested. Ken accepts those 
feelings and expects them and encourages the peo
ple to express them. But he lets the person be who 
he is and encourages him to appreciate himself 
and the other people in the group, and helps him 
to get out of his system the rage that is clogging 
his thinking. And as a result, the client gets to the 
point where he can figure out for himself what he 
needs to do to change his behavior and become a 
more cooperative citizen. 

This method works much better than either 
sheer punishment alone or telling the person how 
inappropriate his behavior is. Punishment has two 
purposes: it can provide shock value, and it makes 
everybody feel that the score is even, It makes us, 
the public, feel better because the dirty rat got 
what he deserved. But it does not make bad peo
ple good. 

Last month our county attorney, Harold Hanser, 
reported that 85 percent of our thefts in Yel
lowstone County are committed by juveniles. Now, 
set next to this the fact that his office deals with 
five to seven cases of severe child abuse every 
week, and only about 15 percent of child abuse 
cases are ever reported. At what point, at what 
age, do we stop feeling sorry for the abused child 
and start blaming him or her for responding to 
that abuse? You have nothing but sympathy for 
him when he's 7 and scared and silent and too 
small to defend himself, but how do you feel about 
him when he's 12 and he's beginning to strike 
back., when he or she begins to do what anybody 
would do under the circumstances? Then suddenly 
we change our entire attitude towards him. 

Now we say, "Good enough for him; he should 
know better; he brought it on himself." We forget 
that he's been repeatedly hurt until he's socially 
sh:k, and he's going to continue to be sick until 
somebody comes along who cares, who has the 
time to listen to him, and who knows how to help 
him. But he's not likely to get that in our system. 
Once he's in jail or reformatory or prison, there is 
no safe way to express his feelings of frustration 
and despair and resentment and everything else. 
He can't cry or he'd be ridiculed by his fellow in
mates. He can't yell or hit or run because he gets 
sent to the hole, and that's not only miserable, it 
takes away his good time, and solitary confinement 



sometimes in this State lasts a long time in the in
visible bowels of our system. 

We force him to put the lid on his feelings, and 
this is the worst possible way tf' treat human 
feelings if you ever expect to change them from 
negative to positive. The feelings of fear, anger, 
helplessness are an ever pre!lent reality, not only to 
the client but to all the officers who work with 
him, and if we don't learn how to handle feelings 
constructively, we're simply storing time bombs. 

The second change that needs to be made is 
that we must; deal with individuals rather than 
categories. At hest, we've defined offenders by 
their crimes. At. worst, we've defined offenders by 
the worst of thr;>.ir crimes. Judges have made the 
decision as to wheth<?i' : .. m 18.year-old boy should 
be sent to Deer Lodge on the b:':8i!: of how much 
the old car was worth that his lm~11~y stole in his 
presence, which made him an ac;;wnplice. Much 
more attention was given to whether the car was 
worth $50 or $150, which would make it a felony 
and make him defined for the next x-number of 
years as a felon, than was given to whether the 
boy was worth anything or not. 

Each individual is a separate, unique entity, and 
if that unique human entity has not been recog
nized and cherished and encouraged to express it
self, a natural result of this deprivation is crime; 
we should be expecting it. To punish the person by 
giving him the same dehumanizing treatment that 
he's had all his life is not going to cure him. It's 
going to make him worse. The only way to turn a 
bad actor around after his initial short shock treat
ment in jail is to tailor his treatment to his particu
lar needs. We should concentrate not on what he 
deserves but what he needs in order to go straight. 
Sixty to 70 percent of the people in our prison are 
there because of aicohol or drug-related crimes. 
Many of these people need programs like the 
Lighthouse Program at Galenj it would do a lot 
more for them than sitting ~,n prison for an extra 
5 years. 

What the average offender needs is, first, swift, 
sure, certain, short punishment. At the first sign of 
criminal behavior, even if he's only 10 years old, 
I'd rather see a 10-year-old spend a night in solita
ry confinement and then have some help than wait 
until he's 18 and put him in jail for a year. It 
doesn't take long in solitary confinement to make 
a person wake up to the realities of life and recog-

nize that he needs some help. And then follow that 
with personal, individual, caring attention-"tough 
love," if you will-in the community, by someone 
who's not a member of the person's family and 
who is not paid to judge or grade the individual, 
but: who's just there because he knows how to and 
wants to help. 

The third change that needs to be made is that 
we must quit training people to be wards of the 
State and start training them for responsibility. If 
instead of taking care of the offender for long 
periods of time by feeding, clothing, and making 
his decisions for him in an unnatural, undemand
ing, meaningless way, we traineci him in responsi
bility under close supervision in the community, 
where he would have to learn to support himself· 
and his family and make restitution for his crime, 
we would be reducing crime lI'stead of preparing 
the person to rely on it. And in the long run, it 
would cost less. 

In the area of changing people's behavior, there 
are no experts. All we can do is testify to the ex
periences that have worked and those that have 
not worked in our little corner of the system. And 
there are many programs that have worked re
ma~K~bly well. 

At th\'! Colorado State Reformatory, the goal of 
punishment has been replaced. They have 
developed an incentive program that primarily re
wards good behavior instead of punishing bad 
behavior. TJtey've eliminated all guard uniforms 
and have developed a variety of treatment and 
training alternatives. They're using a security 
system that's based on internal awareness rather 
than external watching. 

At the San Francisco County Parole Outreach 
Office, four of the five case workers are them
selves ex-offenders who understand the clients and 
speak their language. Theirs is called the most 
realistic crime prevention program in the city. 
Their director says, on the basis of his 10 years 
work in the system, "70 percent of all jail inmates, 
if given adequate supervision, would not need to 
be incarcerated. II And he suggests that we use 
more ex-offenders to work with prisoners. 

It would help in Montana if the legislature 
would do some innovative planning, but don't 
count on it. Politicians m2lke political hay out of 
being tough on crime; it's the best way to get 
reelected. They love to argue th1\t there's no point 
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in spending more money on rehabilitation because 
nothing works. That simply isn't true. 

There's a sure test for insanity. You take a pa
tient into a room where the water is overflowing 
onto the floor from a faucet. If he turns off the 
water and starts to mop, then he's all right. But if 
he starts mopping and never turns off the water, 
you figure maybe there's something wrong with 
him. Wel1, I've heard dozens of impassioned 
speeches in the legislature crying, HMop up crime, 
build bigger prisons, give longer prison terms, 
eliminate parole and furlough possibilities, and get 
these criminals off the streets." But when some
body brings a bill in that would start turning off 
the faucet, we don't have enough extra money for 
that kind of thing-just send them to Deer Lodge. 
What else is that fine new prison for? 

We finally have one single halfway house start
ing in Missoula. We're about to have one good 
female facility in Billings and are beginning to 
develop deferred prosecution programs in several 
communities in Montana. Ken Mitchell here in 
Billings is working out a progl,'am with our courts 
to sentence people from our jaB directly to a 
reevaluation counseling group. W edid get a 
prerelease work study treatment fudough bill 
through in '75. It allows for individual contacts 
with daily sponsors, regid requirements, and a de
manding self-improvement program. There are 
some recipients of that bill here today. We got the 
bill through in '75, but the legislature didn't pro
vide onl': penny for the social services that are 
necessary to make \t work. So, there have been 
only 30 people sin{:e '75 who have gone out on 
this program. There's not been one failure in that 
group. Nationwide, work release programs have 
been over 80 percemt successful. Maximum benefit 
was achieved by those falling into the poorer risk 
categories. They succeeded at much higher than 
the expected rates. 

Now, nobody thinks that al1 the people in our 
prisons should be turned out into community pro
grams. Psychologists seem to agree that 10 to 20 
percent of the people in our prisons are, for al1 
practical purposes, unrehabitable This is the group 
for whom prisons are needed for long periods and 
probably always will be. George Beto, the past 
president of the American Correctional A,;socia
tion, says, "if we're honest with ourselves, we'll 
admit that our massive prison buildings and time-
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honored security measures are actuaJly designed 
for a small percentage of our prisoners, 25 percent 
at the most." Only 1 in 418 crim inals actually goes 
to jail for his crime. But it's the young, the poor, 
the nonwhite, the not-so-smart who get behind the 
bars, and these are not always the people who 
need to be there. They are the ones who need the 
most help, and in most cases they're not getting it. 

And so we go on mopping. We go on pouring 
millions into pr.ison buildings, and almost nothing 
into mobilizing the free resources that are availa
ble in our communities. And the resources are 
there, volunteers are ready, and many have al
ready been trained. People in dozens of communi
ties in Montana want to be furlough sponsors, but 
they don't know how to go about it. There are 
several statewide civic groups that have studied 
corrections recently and could be mobilized. The 
Montana Association of Churches has formed a 
prison relations task force, whose primary goal is 
to provide a welcoming family in every local 
church for prisoners to come home to. 

Montana is in a unique position to lead the way. 
If we took advantage of the resources in our local 
communities and trained and organized volunteers 
that are available, we could go along with human 
nature instead of placating it by removing its 
problems from its sight. And we'd be turning off 
the faucet instead of spending more and more on 
mops. 

Richard Vandiver, Sociology Professor, 

University 01 Montana, Missoula 
New programs and new ideas for handling social 

problems should come out of the executive, the ju
dicial, and the legislative branches of government, 
but they should act in various ways to check ea~h 
other to make sure that thl: basic rights of in
dividuals do not get infringed upon in the genera
tion of those programs and in the carrying them 
out. 

We're presently faced, it seems to me, with a 
situation in which we've got a governmental struc
ture that is not working as a system of checks and 
balances on each other. One of the basic problems 
we have in trying to assure rights of people is the 
problem of accountability. And our government 
has grown so big and so bureaucratized that many 
of the people involved in it, at all levels, are not 
accountable for their actions, 



It's not enough for the executive branch to be 
held accountable simply by an election every 4 
years of the top administrator. It's not enough that 
the legislature is held accountable only through 
elections every 2 or 4 years or that the judiciary 
is held accountable every 6 years with all election. 

Today I raise the question of whether we can 
count on legislative alternatives for providing basic 
guarantees of rights of offenders or anyone else. It 
seems to me that one of the basic problems when 
we're dealing with (";orrectional agencies is the fact 
that they are, by nature, a coercive part of the 
criminal justice sy~,tem. The whole criminal justice 
system, in so far 11S it deals with human beings, 
eventually makes a decision that somebody has of
fended and therefore needs to be coerced by the 
State. But, in my opinion, there should be the 
provision of general alternatives for people in the 
community, so that they would not have to nearly 
so frequently come into contact with the criminal 
justice system. One of the ways of dealing with this 
is to get rid of some of our old moralistic laws that 
deal, in essence, with the private behavior of peo
ple, allowing people to behave as they want to as 
long as they dO{l't hurt other folk. 

We see, in recent years, more and more people 
being coerced by our correctional systems, and 
our criminal system in general, who have not 
really been serious threats to the rights of others 
in the society. The legislature, it seems to me, 
needs to take a positive approach in getting rid of 
some of these laws that put more and more people 
under the coercive umbrella of the criminal justice 
system. One of the basic problems with cor
rectional agencies is that they're basically bu
reaucratic agencies without control over their in
take. If we begin to look for legislative alternah ves 
for providing rights for offenders and look solely 
at the correctional agencies, we're looking in the 
wrong place. 

That means that we've got to begin to expect 
the legislature to provide a check on the jUdiciary. 
And I don't mean in the sense of more mandatory 
sentences~1 mean in providing alternatives and to 
limit the options of judges for sentencing more and 
more people to correctional facilities. One alterna
tive would be to provide sentencing councils which 
can operate on the basis of professional judgment 
rather than under political pressure. Most judges' 
decisions are simply political decisions made in the 

interest of trying to placate the community, and, in 
many ways, that's based on a lot of emotional feel
ing at the time. A correctional councilor sentenc
ing councils could provide more professional 
judgments about what would be i.n the best interest 
of the individual. 

Another option would be to sentence all offen
ders to the correctional authority to establish the 
type of treatment and/or incarceration for the in
dividual; that is, allow that correctional authority 
to make the judgments about what kinds of sen
tences should be carried out for the individuals. 

Basically, the State of Montana does have 
adequate laws guaranteeing civil rights of offen
ders. Offendels in Montana, under the new 
criminal sentencing procedure, retain all of their 
civil rights except those taken away by the judge 
at the time of sentencing and justified by t.he judge 
as necessary for protection of the community. 

But how do you get people to uphold laws? We 
have to do that through providing some sort of 
policing procedure. One of the things we need in 
Montana, in my opinion, is a policing authority of 
some sort that will police correctional agencies. 
What I'm talking about is not a group of 
uniformed policemen, but a person such as a cor
rections advocate. This would provide a procedure 
for anyone in the system, and I'm referring not 
only to inmates but also to correctional officers, 
who have complaints, who have grievances of vari
ous kinds about violations of rights, anct so forth. 
This procedure would set tip an independent ~roup 
under the correctional agencies, so that in
dividuals' rights can be guaranteed to them and 
correctional programs can be held accountable /for 
their violations of peoples' rights. 

Another legislative option that needs to be 
developed in this State is one which has to do with 
t.he tremendous violations of rights of juveniles. 
Legislation should be enacted to control the infor
mal intimidation of juveniles by juvenile probation 
officers. Most of the violation of the rights of ju
veniles does not take place in court or in institu
tions; it takes place in the offices \of juvenile 
probation officers. 

Legislation should be enacted to make certain 
that juvenile probation officers be held accounta
ble for their ciecisions, their statements, the 
processing of juveniles. I would argue that J~lvenile 
probation officers, or that juvenile probation, 
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should be placed under the State executive 
branch, that is, the Division of Corrections, and 
that every juvenile brought by the police to the 
probation officer be given a complete and total 
statement of the available alternatives. Accounta
bility for the rendering of services or restriction of 
the life situation of the juvenile should be imposed 
on the juvenile probation officers. Juvenile proba
tion officers have to be responsible, it seems to 
me, to more than simply judges. 

Another option that I would suggest is that we 
make use of the recommendation of the Montana 
Justice Project Correction Task Force principle 
that minimum use be made of institutionalization. 
We have :0 keep in mind the fact that the more 
we allow individuals to maintain their lives in the 
community and not behind closed walls, the more 
they're going to enjoy rights guaranteed to them 
by the State law and the State and the Constitu
tion. Ultimately, I believe, the more we develop in 
the way of legislative alternatives to keep people 
out from under the control of the criminal justice 
system, the more we're going to guarantee those 
people their rights. 

John Dicke, Melvin T. Axllbund, and Paul 
Spengler supported alternatives to 
Incarceration, since Imprisonment Is not only 
,\:o,tl, but, In many Instances, Inappropriate. 
The~" felt ellat the practices of parole and 
disciplinary hearings belle the concept of 
rehabilitation and should be abolished. 
Axllbund and Spengler agreed that 
conetltutlonal rights and standards that "re 
approprIate to prison "fe should be upheld 
and promulgated by those Involved In 
corrections and In the administration of 
Justice. Polly Holmes reiterated the need for 
corrections systems to facilitate and expedite 
the rehabilitative process and early release of 
prIsoners. She called for a human/alie 
approach t\) dealing with offenders, citing 
programs In communities outside Montan,g. 
Richard VandIver questioned the value of 
legls'atlon enacted to ensure the rights of 
offenders. He felt that a system of checks al»d 
balances should be put Into operation to 
rectIfy deprIvation of rIghts. He suggested that 
8 corrections ad'locate position be Instituted 
to facilitate Inmates rIghts and to explaIn the~r 
responsIbilities. 
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History of Corrections in Montana 

Montana Senator Tom Towe trBced the 
development of corrections in Montana and 
praised the present system under Warden 
Roger Crist and others. 

Senator Tom Towe, Billings, Montana 
Legislature 

To understand what has happened in Montana, 
I think it's important to go back to the history of 
corrections in Montana, prior to the mid-fifties. At 
that time, as one eminent person in the 
State-now a district judge-referred to and used 
the term, we used to have a. bunch of "sheep her
ders" who were prison wardens. In my opinion, 
they clearly were not capable, were not trained, 
did not understand penology, and simply sat there 
and tried to make things go as smoothly as possi
ble without any waves being created. 

Well, it didn't work, because in 1956 we nad a 
prison riot. That awakened the people of the State 
of Montana, and they were very concerned that 
something be done about the situation. As a result 
of that, a bill was introduced and passed in the 
Montana Legislature. The date was 1957 and the 
bill provided that the prison warden must be 
someone who is trained and experienced, nnt just 
trained or not jllst experienced, but both. That was 
really the beginning of the modern era of penology 
in Montana. 

A wide search was made for a prison warden. 
The National Prison Association was asked for 
assistance and helped in that regard. I think over 
100 applications were taken and Warden Powell 
was chosen, someone who clearly was trained and 
experienced in the field of penology. Warden 
Powell came into the Montiana prison, took one 
look at it, and found out that the "con bosses" 
Were running the prison. Prison officials and 
guards had no control of what was going on or 
who was assigned to what work detail. There 
wasn 't ~ven an educational program in the Mon
tana State Prison. It was just about that time that 
the first chaplain started coming into the prison. 
That's how far behind we were. 

Warden Powell immediately terminated the 
"con boss" system and there resulted the prison 
riots of 195~. Those were put down and the ad
ministrative staff took control of the prison and 
has had it ever since. A few years later, Warden 
Powell was fired, and Warden Ed Ellsworth was 
then made prison warden. Warden Ellsworth was 
a former deputy sheriff. He did not have the train
ing or experience that was required under the 
statute, and therefore he was made acting warden. 
However, after a few years he was named full 
warden on the theory that he, by that time, had 
obtained the experience. 

§om'i} unfortunate situations developed during 
the Ellsworth pt!riod. We had the march from 
Rothy Hall one night when Deputy Warden 
Dwight, 1 think it was, was in charge. It was fol
lowing an escape attempt at Rothy Hall; where the 
prisoners were marched into town without any 
clothes. Next came Warden James Estella. He had 
both the training and experience that the statute 
requires. 1 think he was one of the best wardens 
that we have ever had in Montana. 

Roger Crist, the present warden, has followed 
Estelle's lead very well. That ~as made a tremen
dous difference. I was there in 1962. I went 
through the prison on a number of occasions at 
that time. I've been there recently, and the dif
ference is striking. The emphasis on security is no 
longer there and that is signific~nt. The emphasis 
is in a different direction. But the point is, where 
are we going and wbat is happening? 

In 1962 I supported the effort to pass a bond 
issue to construct a new prison, and I thought it 
made sense at that time. But at the present time 
I have changed my mind, and I believe there are 
some very good reasons for that change. By 1973 
the prison population had dropped-it was less 
than 300. It got down as low as 256 or 257 people 
in the prison. That was significant. The earthquake 
eliminated one of our cell blocks. We had to dou
ble up. The new dining room was built and they 
put bunk beds in the old dining room, and there 
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was a crowded situation at one time. But by 1973 
that crowded situation didn't exist because the 
population had come down quite substantially. I 
was convinced at that time that the emphasis 
should not he on bricks and mortar. 

1 was afraid that if we built a new prison and the 
reql}est was for $3.8 million, much of which was 
to come from Federal revenue sharing, that we 
would say that we got our problems in penology 
and corrections in this State all taken care of so 
we don't have to worry about anything anymore. 
I feared that all of the emphasis toward improving 
corrections in Montana, prison reform and all the 
other matters, would be forgotten. And that's why 
1 was concerned and opposed the construction of 
the new prison. 

I was not successful. The new prison was 
authorized in 1973. They came in for another 
request for a supplemental in 1974. That was 
authorized, and another one in '75, and 1 think 
we're up, by 1975, to approximately $5 million for 
the prison. In 1974, however, I said that if we're 
going to have $500,000 more money for this new 
prison, then I want an equal amount for communi
ty corrections, that we don't forget that other 
aspect of penology in the State of Montana. 

I was unsuccessful, even having received quite a 
bit of support. But I was very pleased that the ad
ministration, the Department of Institutions, with 
the support of the Governor's office, came into the 
next session of the legislature with a request for an 
appropriation for enough money for three commu
nity facilities. In the 1975 session we obtained for 
the first time an appropriation for a community 
corrections facility. We now have such a facility in 
Fort Missoula. 

But let us not forget that we still have that 
obligation to look beyond the bricks and mortar. 
I was very disappointed that in the 1977 session 
we came back into the legislature and learned of 
a request for another $3.8 million-interestingly, 
the same amount as the original prison appropria
tion-for a new building at the prison for max
imum security or for stronger security. 

So I'm still worried that the legislation is not 
going in the right direction. I'm worried that we're 
not putting the emphasis on the programs that we 
should. We've got to recognize that there are some 
people we're going to have to hold incarcerated, 
perhaps for the rest of their lives, because they're 
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too dangerous to society. But then we've got to 
also recognize that the vast majority of the people 
who are sent to prison will some day go back out 
on the streets, and the question is, how much 
better prepared are they to contribute to our 
society? And I suggest to you that at the present 
time they are probably not very well prepared. 
Most of the people have not obtained any training 
or knowledge to cop~ with the serious problems in 
society that cause them the difficulty. To put them 
back out on the streets with a whole raft of new 
problems (j;uch things as whether or not they 
should tell their fellow emploY,ee that they've been 
convicted of a felony or not) is a serious thing for 
someone to cope with. They need such things as 
halfway houses and psychiatric, family, economic, 
drug, alcohol, and vocational counseling. 

We should make more use of our ex-cons, the 
people who have been through the system. They 
know the in's and out's; they know where people 
are likely to fall off; they know where they need 
a little more help and a little bit of push; and they 
know where to be firm and where not to be firm. 
They can be utilized very successfully as, for in
stance, in the Fort Des Moines program in Iowa. 

Weare very impressed with the Corrections In
stitute, and there are some things that J hope that 
the legislature will do. With people like Roger 
Crist and others who have worked very hard in the 
corrections system, we've come a long way from 
1962 and from 1955, before we had really capable 
people handling our corrections in the State of 
Montana. 

Senator Towe called for reevaluation of the 
emphasIs placed on corrections In Montana. 
He stated that less legislative funding should 
be directed towards construction of penal 
Institutions and more towards rehabilitation 
and community ,service programs 
adminIstering to the needs 01 offenders and 
ex-offenders. 



Women in Corrections 

Judy Smith (Women's Resource Center In 
Missoula), Jo Jergenson (Department of 
Institutions In Polson), Tom Emerllng (Halt-Way 
House In Billings), a'Jd Ann German (Libby 
attorney) related the.!r work with the female 
offender. Both GraCf! Schall (women offender 
evaluator) and Warden Roger Crist shared 
their views of problems faced by women 
encounterIng the correctIons system. 

Judy Smith, Women's Resource Center, 
MIssoula 

I work for the Women's P(esource Center in 
Missoula, working on the Montl!na Women Of
fender Project since 1974. What we've been trying 
to do with the Montana Women Offender Project 
is to educate Montanans as to what is happening 
with women offenders in the State. One thing I'd 
really like to emphasize is that those of us that 
work on the Montana Women Offender Project 
view ourselves as advocates of women. offenders. 
We ourselves may not have had the experience of 
going through the corrections system, but hav~ 
talked to a number of women who have and have 
had wide contact with women who have been in 
the system. 

When we start discussing the question of civil 
rights, I think it is very important to understand 
the historical context in this country of civil rights 
and corrections programs. It is only reasonable to 
assume that people who h~ve power, who make 
the laws, who enforce the laws, who run the cor
rections systems, and who do probation and parole 
have male interests at heart because they are 
males. So, what we have in the criminal justice 
system in Montana, then, is a major concern for 
male offenders. It shouldn't surprise us that the 
concern for women offenders or for Native Amer
ican offenders has never been as great, because 
women and Native Americans have not made the 
laws or enforced the laws. 

Sex role stereotyping means that we judge peo
ple not as individuals but on the basis of their sex. 
We have believed that women can be charac
terized in whatever terms-emotional, passive, de-

pendent on men, not interested in making their 
own way, not quite as intellectual or logical. 

We've characterized men as the op-
posite-aggressive, independent, wanting to take 
care of themselves, wanting to take care of 
women. We have had two opposite sex roles in 
this society. We have not looked at people as in
dividuals. Women offenders and Native Americans 
are a natural focus here today, because we are 
beginning to raise questions about civil rights. We 
believe the civil rights of women are denied in 
Montana and that women offenders are denied 
rights in Montana and nationwide. 

The persons who operate the Montana criminal 
justice system may not have consciously decided 
to discriminate against women offenders, but, 
because of the historical situation where the male 
offender is the offender, that has been focued on 
as well as on the needs of the male offender. The 
correctional system has been set on those needs. 

What I'd like to do is outline some general is
sues that I'm concerned about with women offen
ders in Montana. The first one is the question of 
equal treatment. It falls under a rhetorical caption 
of cruel and unusual punishment. We send female 
inmates outside the State. I'm awarl;! that it's only 
5 to 10 people we're talking about. I'm aware that 
as a matter of efficiency, if we're Ilooking at that 
as the prior~ty, it would be very difficult to provide 
these women with something within the State. 

But if you look at the effect on the women of 
being sent either to York or Nevada, if you 
discussed the situation with them, you'll realize 
tilat those women feel they are being put through 
cruel and unusual punishment. They are totally cut 
off from their communiti~s. They are not being 
provided with any kind of vocational or mental 
health programs where they've been sent that will 
prepare them for coming back into their communi
ty. In some cases they end up serving longer sen
tences because of the difference between parole 
situations in York and here in Montana. A lot of 
those women feel that they would benefit ver.y 
much by staying in the State. 
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What are we going to do with the fact that per-
" haps we do have few women oft-enders? Does that 

mean that we then take away their right to have 
services within their own State? Does that mean 
that we have the right· to send them several 
thousands of miles away, where they do not have 
the kinds of contacts or programming that they 
need to be able to come back into Montana? 
Should they be cut off from their families? Should 
this small group of people be denied their right to 
have programs within their own communities and 
access to their families? 

Equal programming for me would mean that 
there would be a way for women to stay in the 
State and to have the programming that men have 
in the State. That raises another question. What 
kind of programming do women and men have, 
when you compare them, in Montana? What men 
offenders have is a wider variety of programming 
and more options than women offenders have. 
When women offenders are sent to York and 
Nevada, they are sent to a place that provides 
them with very low status and low skill vocational 
training, if they get any training at all. For in
stance, I just talked to a woman who wanted to be 
an auto mechanic and was sent to Nevada, where 
there is absolutely no chance for her to become an 
auto mechanic. Now, had she had adequate pro
gramming here, equal to what male offenders in 
Montana have, she would have a chance to look 
at and receive training in auto mechanics, car
pen!ry, or what we consider more high skill, high 
status jobs in the society. 

There is also the question of the "chivalry fac
tor," which I think we all should be very aware of, 
reflecting a very traditional attitude toward 
women. What we hear over and over again from 
people in corrections is that we should be glad 
that women are treated the way they are because 
they're basically "let off." They are basically not 
assumed to be responsible for the crimes they have 
committed. If they're apprehended with a man, the 
man is assumed to be responsible and the women 
is an accomplice. That tells you something about 
our attitude toward women. We think a woman 
will do basically what a man tells her to do and 
probably not much else in those situations. I think 
it is very important to look at this and see what 
equal treatment would be if two men are arrested 
for t.he same crime. They would be treated 
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equally. We've got to ask ourselves some questions 
about what chivalry gains us in the long run. 

It may mean that we get out on the street a little 
bit earlier, in some cases, but it also means, then, 
that the system is looking at us as very unique in
dividuals. They let us off but we pay a price. One 
of the prices we pay as women is, if you look at 
national and Montana statistics, once women are 
convicted they tend to serve longer terms. Once 
you actually do something that the system con
siders bad enough to put you through the system 
for it, you actually serve longer for the same kinds 
of things than men do. 

Furthermore, the judges do not treat a woman 
recidivist the way they treat a male recidivist. 
She's given a harder standard of behavior. In fact, 
male judges that I've talked to and whom other 
people have talked to have, in fact, said that they 
don't want to see a woman for the second or third 
time-if you come back, it signals to them that 
you are not living up to what we wanted you to 
do as a woman in our society, and therefore you 
must be punished more harshly than a male 
recidivist. A woman offender doesn't fit our tradi
tional stereotype. A woman offender is not doing 
what she's supposed to be doing. She pays an extra 
price, then, when she goes through the criminal 
justice system because her behavior is very non
traditional in a lot of cases. Therefore, she's 
judged for that as well as whatever offense she did. 
What does the chivalry factor do for women? And 
should we really be advocating that women be 
treated specially? If we advocate special treatment, 
that puts women back on the pedestal, and the 
pedestal gets w()men out of the way of actual 
everyday life. The chivalry factor and paternalism 
work together hand in hand. 

Another question I have is how many women 
work in these systems that deal with offenders? If 
you talk to women offenders, they'll tell you it's 
important, that they want to deal with women, that 
they want to have women who work as law en
forcement officers, who work as jailers, who work 
in the various !)tages of the criminal justice system. 
We need to be awaff: that women have a unique 
situation and other women respond to that and un
derstand that fairly quickly. 

I would advocate that we have two cultures in 
our society, male and female. We have really dif
ferent expectations, and all of us need to be 



trained to know what these different cultures are 
saying to each other. I would advocate that women 
provide training for men and men provide training 
for women. You probably know that the Missoula 
jail now is the facility for women in which to be 
evaluated. Women who are in such jails have some 
real problems having all male jailers. Those m~n 
are upset that women do have certain kinds of 
bodily functions they're not used to, want a certain 
kind of privacy, and do things differently. A lot of 
the male jailers are really uninterested in being 
around women, which tells us something interest
ing again about our attitude toward women. 

In summary, I don't feel women have equal 
treatment; I feel they should be able to stay in the 
State, I feel they should have access to the same 
kinds of high status, higher paid jobs, training that 
men do. I think that they shonld be treated equally 
in sentencing, and I think that we should really 
look closely at the idea that men have men taki~g 
care of them in the criminal justice system but the 
opposite isn't true. If you think about it, no man 
has to really worry that he won't have contact with 
other men. But women don't have that kind of 
situation, and a lot of women offenders that I have 
dealt with really are interested in having more 
women dealing with them throughout the cor
rectionai system. 

Jo Jergenson, Department of Institutions, 
Polson 

In the past when a woman was faced with ap
pearing in court and sentenced to a period of time 
in the Montana prison system, she was at first 
detained in Deer Lodge, Montana, in a four-cell 
unit which was in the basement of the board of 
pardons building there. She was kept there until 
some decision was made by one person as to 
whether she would go to one of two alterna
tives-Warm Springs State Hospital or York, 
Nebraska, the State Reformatory for Women. 

Women who were sent to York were faced with 
obviously very great distance problems. Being 
placed that far away from home, they could not 
communi,cate effectively with their family, their 
friends, and their children. They could not prepare 
adequate parole plans, which were required by the 
parole board before they could return to Montana. 
They had to have, in writing. a plan which was to 
include a place of residence and adequate employ-

ment or other means of financial stability, and/or 
school. But in Nebraska, unless they had a per
sonal contact in Montana who could lay that 
groundwork for them, there was 1110 one else pro
vided in the State to do so. Consequently, many 
women came back with parole plans that weren't 
adequate and which consequently resulted in their 
not being able to successfully integrate into the 
community. 

As of 1975 women are no longer sent to Warm 
Springs. However, before then they were placed in 
that ins.titution, which had at one time also served 
as a mental institution. They did not have any 
rehabilitative or vocational programs to help them 
reintegrate eventually into society. Coupled with 
that, they were faced with the stigma of being 
placed in a mental institution, although they were 
not there for any kind of mental disorder. Now, 
women will be sent to Carson City, Nevada, and 
there is a facility in Montana, as well. 

Tom Emerllng, Half-Way House, B'IIIngs 
, We have started a new halfway house in Billings 
for women offenders. No longer will women be 
sent out-of-State; they will now be sent to Nevada 
only if they've committed a violent crime. Last 
year in Montana 10 women were convicted of a 
crime, 8 of them had children and 6 were the sale 
support of those children. With those factors in 
mind, it is important that we have some type of 
program that will help them when they are 
released. Because of this, the woman's halfway 
house was started in Billings. I'm happy to report 
that everything has been successfll\, so far, in 
terms of community support, and the support from 
the government officials in Billings has been 
overwhelming. 

All the women at the home will be working or 
attending a full-time vocational educational pro
gram. I've been asked two or three times, will 
there be traditional or nontraditional women's 
jobs? Frankly, I'm more interested in seeing them 
take a job that meets their values, and when they 
leave our institution, they will continue on in that 
work. This may be traditional or nontraditional, as 
the case may be. 

We have planned several programs using com
munity agencies for drug and alcohol counseling. 
We're planning to have a woman or a nurse or a 
woman specialist come in to talk about woman's 
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health, and we are also are going to run our own 
interpersonal skills groups with a lot of the coun
seling and program treatment left to the communi
ty to accomplish. The women will not go to prison 
to begin with; they will be sent from the courts, as 
the judge and the presentence investigator see fit. 

Ann German, Attorney, Libby, Montana 
I would like to outline for you the case history 

of a young woman whom I have worked with to 
give you an idea of the problem. A young woman 
was initially brou.ght into the system by her 
mother. Her mother was suffering from a mental 
health problem and couldn't handle the girl and so 
brought her to the attention of the probation of
ficer, who put her on probation for a theft. The 
'theft was of a check that was in her mother's 
purse, which she gave to her brother who then 
cashed it and kept the money. I think it was 
around $25 or $50-hardly an offense in which 
there was heavy duty impact on the community. 
This was an interpersonal matter that under other 
circumstances would have probably been dealt 
with informally within the family. Once on proba
tion, she continued to act out against her mother, 
ran away, refused to go to school, this sort of 
thing. She was 13 years old and so her probation 
was revoked, and the court was asked to commit 
her to the Department of Institutions as a juvenile 
delinquent. This would have meant that she could 
have been committed until the age of 21, in her 
case an 8-year commitment. 

I w;~s appointed to represent her at that time. I 
was able to convince the judge that that wasn't the 
proper result, and so she was adjudicated a "youth 
in need of supervision," ~hich is the other label 
that we use. This meant that she could only be 
committed for 6 months. She was sent to Great 
Falls, where she was a resident of the youth 
evaluation program. After several months there, 
she was placed in what is called an "attention 
home" in Helena. She spent some time there be
fore running away from that home. She also ran 
away from the program in Great Falls and was 
brought back. After the second run, she was 
placed in a group home in Helena and once again 
ran away. She was picked up in Great Falls and 
returned to Libby for another adjudication. The 
judge was again asked to have her committed to 
the department for the 8 years. I again was able 
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to convince the judge that this wasn't appropriate 
for her, and we had what was called a 45-day 
evaluation. 

Now, at this point, I said, "Your Honor, this 
young woman is not a delinquent, she's an 
orphan." Her mother and father had left the. State. 
She had no place to go had she been returned to 
her family. I requested that we get a 45-day 
evaluation for her with the sole purpose, I admit, 
of finding some alternative for her. The girl turned 
to me and said, "I already had an evaluation." I 
said "Shhh! Be quiet. Let's see if we can figure 
something out here." 

She spent 45 days in the girls' home in Helena. 
The 45-day recommendation was that she be com
mitted to the department, primarily because there 
was no alternative available for her. The probation 
officer and I got together and worked out a foster 
home placement. The final recommendation from 
Helena was that she be placed in foster home 
placement. She's been there for about a we~k now 
and I'm not sure exactly what's going to happen. 

The purpose of telling you this case history is so 
that there is no mistake made here that I am ac
cusing the juvenile system of not having methods 
in which to solve problems. I'm suggesting that in 
this particular case history, it seems that from the 
very beginning, there was a lack of recognition of 
what the real problem was. I think this happens 
quite often with young women as opposed to 
young men. 

Grace Schall, Women Offender Evaluator, 
MIssoula 

I've been evaluating adult female offenders in 
the Missoula jail since July 1977. I see approxi
mately one offender per month. I have been told 
that the Missoula jail is probably one of the better 
facilities for women. My reaction to that is I would 
really wonder what the other facilities are like. I've 
seen a lot of situations that were very poor hap
pening in the Missoula jail. I have seen women dis
criminated against because they are women. I have 
seen women asked to have phone calls made for 
them or to see a specific person, and they were 
told that they were not able to do that because 
there were already men who had been asked to do 
that before. The men continued to be allowed to 
do those kinds of things, to make phone calls, to 
see specific people, but the women were not, 



because they did not have a specific area to house 
them in, for them to make the phone calls, or to 
see the people. It becanit: a very confusing situa
tion and I have seen that go on and on. Women 
have not been able to get things like underclothes, 
just simple things like that. 

I have seen women who have become upset with 
being in the jail system, because they had been 
away from their children. Because they have been 
dealt with differently than men, they have reacted 
so violently that they've ended up in the mental 
hospital. I find it to be a very painful experience 
for me to deal with those women. I find myself 
feeling very, very helpless. I feel that I make 
evaluations, but I don't know if the suggestions 
happen. I feel that they don't. I feel that a lot of 
those women are very young kids. They may be 
over 21, but they're still kids. They need a foster 
home. They need parental guidance. They don't 
get that in their own home. 

They have had family situations which were ex
tremely devastating to them, and I think the same 
thing happens to men. But I find with women, 
especially, that they have had a lot of sexual ex
perience with fathers and stepfathers, which has 
caused them much confusion, much sexual identity 
crises. I have seen them have extreme problems 
with their mothers and reject female identity 
because of it. And I feel that those things are not 
dealt with well in the jail system. I feel that those 
kinds of considerations get forgotten. 

The family's point of view needs to be brought 
into the corrections system much more than it is. 

Roger Crist, Warden, Montana State Prison 
In the prison, we are very much aware of the 

Federal requirements for affirmative action for 
females, and it has caused us, very frankly, some 
problems with staff resistance towards the hiring of 
females in corrections and inmate resistance 
towards the hiring of females in corrections. 
Finally, I said, "I don't care what the tradition has 
been in the situation, that you don't have females 
around. We're going to hire LPN's [licensed prac
ticed nurses] and if they're females that's what 
we're going to get." We now have 10 LPN's and 
1 RN, and the majority of them are female. 

Other areas where we've hired females are 
cooks and chefs. The majority of our cooks and 
chefs, I believe, are females in the institution, 

which for correctional institutions is a nontradi
tiona.l job. We have female case workers. We have 
a female vocational rehabilitation person. One of 
our very competent staff in the institution is our 
records supervisor, who is female. 

I've got a problem going right now that is before 
both the State organization that deals with dis
crimination with regard to women and the Federal 
organization. Th~s has to do with a librarian. She 
came out in tIle top three-I get the top three 
names after the screening panel has evaluated 
these people. Were I to have selected her, I be
lieve I would have been invading the privacy of my 
male inmates. Believe it or not, males have some 
functions that are unique to males. I could hardly 
send her into the maximum security building 
where inmates are showering, are using the toilet 
facilities, or into a housing unit where they've got 
their pants off. Hiring her would invade the priva
cy of the inmates, in my opinion. It would also 
have reduced the level of service that the inmates 
could have gotten from the library. So, in this par
ticular issue, it's going to be a question of women's 
rights versus the inmates' rights to privacy. 

Jud'l Smith, Jo Jorgenson, Tom Emerllng, Ann 
German, and Grace Schall were unanimous In 
the view that females face dIsparate 
treatment as offenders. Men have a wider 
variety of options In prison programming 
pertaining to vocational training and 
rehabilitation. In addition, women convicted of 
violent crimes In Montana are sent out-of
State for Incarceration, while men convicted 
of the same crimes are not. Smith pointed out 
that female Inmates are cut off from their 
families and denied State rehabilitation 
programs. Because of the differences In 
parole regulation. among States, Smith 
observed that women offenders often serve 
longer sentences for crime. than do their 
male counterparts In Montana. She and Schall 
agreed that traditional views regarding the 
role of female. In American SOCiety place 
disproportionate hardshIp upon women 
encountering the criminal Justice system, 
since females are not expected to exhibit 
antIsocial behav'or. Roger Cr.st d'scussed the 
difficulties women encounter In working In 
correct.ons. 
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--------------- -----

The Juvenile Offender 

Jeannette Ganous/s with the National Juvenile 
Law Center In St. Louis, Missouri, presented 
an overview ot the developments ot Juvenile 
Justice In America. John Dicke (American Civil 
Liberties Union) raised Issues regarding 
Juvenile rights. Mike Meloy (Montana Crime 
Control Commission) discussed Montana's 
Juvenile corrections Institutions, while Jean 
Ellison, a Billings attorney, related her efforts 
In Juvenile Justice. Jerome Cate, a Missoula 
attorney, discussed the problems faced by 
Indian Juvenile offenders, Brad Green, Don 
Robel, Don Holladay, and Melvin Mohler, 
directors ot Montana's Juvenile corrections 
systems, described their programs. Steve 
Nelson (Montana Crime Control Soard) 
pointed out difficulties with Montana's Juvenile 
Justice acts. Larry Elison ot the law school at 
the University of Montana surveyed the 
school's efforts In affirmative action and 
elements of Montana's Juvenile Justice laws. 

Jeannette Ganous/s, National Juvenile Law 
Center, St. Lou's, Missouri, 

Until the early 19th century, children were tried, 
convicted, and sentenced in the same manner as 
adults. Consequently, there were no children's in
stitutions for criminals. They were sent to adult 
jails where they were commingled with adult 
prisopers. In order to avoid sending a child to jail, 
juries often found the child not guilty and there
fore set him free rather than sentencing him to a 
jail. Failing to convict a guilty child was not a 
satisfactory solution to the problem, however. The 
early solution to this dilemma was to construct in
stitutions solely for juveniles. 

Even though these early reformers decried the 
practice of incarcerating youngsters, in practice 
the institutions they created became jails. Unuerly
ing the efforts of the reformers was the philosophi
cal assumption that certain children could be 
saved from becoming adult criminals if the initial 
deviant activity were curbed. By removing the 
child from the community and home environment, 
reformers felt the child couid be salvaged and 
there was 11 good chance of rehabilitation. Thus, 
the juvenile system was begun. At the end of the 
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19th century, Illinois passed the first juvenile code, 
which formalized the reform movement. The 
orthodox interpretation of this historical move
ment, culminating in the juvenile court, is a tale of 
juvenile concern. 

The State in this process assumes the role of 
parens patriae. That is, it acts as a kindly parent to 
protect young people and to teach them to lead 
productive lives. In exchange for this benevolence 
and protection, children gave up the procedural 
protections afforded adults in criminal prosecu
tions. These procedural rights were felt to be not 
only unnecessary, but were also deemed inap
propriate in the juvenile court. Because the court 
was acting to protect and for the child's own good, 
the formal trappings of a criminal trial were not 
required. Thus," for more than half a century the 
juvenile courts largely escaped close appellate 
scrutiny. 

In the last decade, however, as a result of deci
sions by the United States Supreme Court, the ju
venile courts have changed drastically. Due 
process requirements are no longer satisfied by 
simple proceedings devoid of all formality. In a se
ries of recent cases, the court has held that ju
veniles are entitled to a broad range of procedural 
protections previously denied them. These rights 
include the right to notice of the charges, 
representation by counsel, privilege against self-in
crimination, the right to confront and cross-eX
amine witnesses, and access to social records and 
reports. In addition, the double jeopardy clause of 
the Constitution is applicable in juveni1~ 

proceedings. 
In 1971 the momentum toward broadening due 

process protections was temporarily stalled when 
the court held that a child does not have a con
stitutional right to a trial by jury in a delinquency 
proceeding. The court based its conclusion on a 
number of grounds, including its previous indica
tion by dictum that a jury is not a necessary part 
of every criminal process that is fair and equitable. 
With the exception of that issue, the court, in the 



last 10 years, has consistently applied to juvenile 
proceedings the same constitutional guarantees <is 
are afforded to adults in criminal trials. 

The development of more formal proceedings is 
only part of the evolution of the juvenile justice 
system. From the beginning the concepts of treat
ment and rehabilitation have been crucial ele
ments. Unlike the criminal system, deterrents and 
punishment have never been the justification for 
the State's ability to place limits on a child's right 
to liberty. In fact, the treatment philosophy is 
often expressed in a general purpose clause of 
most juvenile codes; thus, the State's ability to 
provide suitable treatment designed to cure or 
rehabilitate a young person is an integral part of 
the juvenile system. 

In the 1940s an increasing interest centered on 
the application of psychoanalytic treatment for 
delinquent youth. This development reenforced an 
important corollary to the doctrine of parens 
patriae. Each child appearing before the courts 
was to receive individualized attention. In the 
i 950s, work with groups of delinquents became 
fashionable. This approach reflected the idea that 
lower-class boys were creating a delinquent sub·· 
culture because they could not meet the standards 
of middle-class models. Concurrently, through the 
fifties and sixties, the old individual treatment 
mode for dealing with young persons began to lose 
support and group models began to emerge. The 
most notable of ~heo,~. the "guided group interac
tion approach," drew on subcultural theories and 
principles of group psychotherapy. Variations of 
this approach continue to predominate in 
delinquency control programs, particularly in in
stitutional settings. 

More recently, a significant shift in focus is 
reflected in the movement toward eQmmunity
based services replacing institutional care. The as
sumption' that something is wrong with the in
dividual offender has given way to the view that 
individuals find themselves in trouble with the law 
because of experiences at home, at school, and in 
the neighborhood. Focus of much current effort is 
to make jobs, counseling, recreation, and experi
mental schools available to young people to 
prevent delinquency through increased develop
ment opportunities. Many communities now 
operate at least token community-based programs. 
Some State youth service agencies, for example, 

Massachusetts and Florida, have already closed 
many of their large institutions in favor of commu
nity-based services. 

Recently, numerous attempts have been made to 
change the mode of handling and treating ju
veniles. Traditional juvenile institutions have come 
under vigorous attack. Most academics in the field 
of juvenile corrections and many institutional ad
ministrators believe that juveniles housed in a 
traditional custodial institution develop expertise 
in crime and experience great difficulty in 
developing positive community contacts when they 
are released. 

Reform in most States, however, is devoted lar
gely to efforts to humanize conditions in juvenile 
institutions and to develop more sophisticated 
treatments and methods in such settings. In 1974 
the Juvenile Justice Delinquency Prevention Act 
was passed by the U.S. Congress. The act provides 
Federal money to States to develop alternatives, if 
they agree to cease placing juvenile status offen
ders, children who are incorrigible, truant, or ru
naway, in detention or correctional faciHties. The 
underlying theory is that the placement of children 
in institutional settings is frequently harmful and 
rarely beneficial. Since the status offender presents 
no danger to society, confinement in an institution 
should be barred and more helpful measures 
should be employed. Currently in many rural areas 
where there is no alternative to jail, the pretrial 
placement of juveniles is available. Assuming most 
of the children presently jailed will require some 
other kind of pretrial placement, the Federal mo
nies available will cover only a small percentage of 
the cost in developing new facilities. 

In addition to efforts to find alternatives to the 
institutionalization of juveniles, there has been an 
effort to improve conditions within State-run facili
ties. As stated earlier, the justification for the 
State's exercise of authority over a child is the 
promise that treatment will be provided. All too 
often, however, the promise is unfulfilled. 

In order to secure the necessary treatment for 
incarcerated juveniles, the issues have been 
litigated in a number of other States. Generally, in
stitutionalization consists of two broad areas of 
concern-the conditions of confinement and treat
ment or rehabilitation programs. The conditions is
sues closely resemble prison cases, and the deci
sions often parrot the language of those cases. Is-
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sues such as solitary confinement without due 
process, discipline, mail censorship, restrictions on 

visits by friends and attorneys, and deprivation of 
personal property arise with regularity. The treat
ment or rehabilitation question is an additional 
element in juvenile institutional litigation, not 
found in prison cases but very similar to mental 
health cases. These cases seek to have treatment 
provided for juveniles who are held in institutions. 
The viability of the right to treatment theory, how
ever, is currently questioned. 

In a recent decision the fifth circuit has cast 
doubt on the treatment c.oncept as applied in the 
juvenile field. The court did not state that the con
ditions of confinement within institutions could not 
be challenged, based on the cruel and unusual 
punishment theory; however, it did say that the 
right to treatment theory has never been 
established in the juvenile system and has only 
marginally been established in the mental health 
field. Basing a case on the cruel and unusual 
punishment theory would, however, provide only 
minimal levels of care and does not necessarily ad
dress the lack of services. If followed, this decision 
could have far-reaching consequences. At the very 
least, however, conditions within institutions 
remain subject to scrutiny. Most juvenile codes 
contain language to the effect that the purpose of 
confining juveniles is to rehabilitate, not to punish. 

Children are to be removed from their homes 
only When their welfare or the protection of 
society mandates such action. After a child is 
removed from the home, most codes require that 
a child be treated in a manner equivalent to the 
care a good parent would provide. Moreover, ad
judication does not have the effect of a criminal 
conviction nor is an adjudicated child a criminal. 
Accordingly, deplorable conditions, lack of treat.
ment programs, and unnecessarily restrictive rules 
in juvenile institutions are subject to attack. 

The same rights to which incarcerated adults are 
entitled are available to juveniles. In order to pro
vide the rehabilitation which is the justification for 
the juvenile system, children in institutions are en
titled to more than merely warehousing. Institu
tions must provide programs tailored to the needs 
of the child and designed to alleviate or eliminate 
the problems that led to the child's incarceration. 
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John Dicke, American Civil Liberties Union, 
Juvenile Rights Project 

The American Civil Liberties Union's juvenile 
rights project does not wish to concern itself a 
great deal with conditions of confinemetnt but 
chooses to leave that with the prison project, 
because it really consi.:it::rs juvenile institution3 to 
be prisons-kids are locked up; they have many of 
the same conditions that prisoners have. These in
stitutions are many times subject to the same at
tacks under civil rights suits and cruel and unusual 
punishment concepts. 

We were involved approximately a year and a 
half ago with one institution in Montana with 
respect to the conditions there. The institution is 
called Pine Hills. The file that developed and their 
cases showed that the place was in need of a com
prehensive suit. Apparently a lot of bad things 
were going on with respect to beatings, chaining 
people to the beds, and solitary confinement. The 
suit was never begun. Since then, however" a cou
ple of agencies here in Montana have initiated a 
suit involving the personnel at Pine Hills, which is 
currently pending. 

The juvenile rights project is primarily interested 
in the constitutionality of status offenses. States 
have statutes or classifications called CHINS or 
YINS, Children In Need Of Supervision or Youth 
In Need Of Supervision. Children are many times 
incarcerated, put on probation, for the noncom
mission of a crime, for merely acting out, for 
cutting school. Many times girls are locked up for 
being promiscuous, when the boys go out and 
screw their heads off in society and get away with 
it. It's clearly a double standard and there's no 
adequate definition, really, of what a CHINS is. 

Many times status offenders are locked up. They 
are treated just like any other adult prisoner. They 
are not getting proper or adequate treatment, 
although the moniker under which they enter the 
institution implies that they need treatment. This 
happens frequently, Can the State, under the 
theory that it is providing rehabilitation to kids 
who have been adjudicated delinquent for the 
commission of a felony, incarcerate kids longer 
than adults who are incarcerated for the commis
sion of the same felony? 

There's a Federal juvenile institution at En
glewood, Colorado? that currently is incarcerating 
kids for the commission of felonies. They are held 



in the institution longer than adults could be held 
for the commission and the conviction of the same 
felony. This is a real problem and is done under 
the guise of rehabilitation. 

Do kids have the right to bail? They have the 
right to the same pretrial release standards that 
adults have. Kids frequently are arrested and 
locked up for long periods of time before they 
ever come to trial. They are not given the right to 
bail. They are not given the right to have their his
tory looked into with respect to contacts in the 
community, to see or to indicate to people 
whether or not they're going to split after they're 
busted. Certainly adul\s are given these rights. 
When an adult is arrest0d, theoretica1Jy, he's al
lowed pretrial release. People look into his family 
background and his jobs to find out if he's going 
to leave. This is an equality protection problem. 
Should the kid have the same rights as adults? 

The real thrust of our project is more on the 
foster care area. Foster care in many States is a 
total mess. Recognizing the difficulties that social 
service people have with respo;;t to dealing with 
foster care issues-they are short of staff and 
money, some are short of education, and they 
have gigantic case loads. Specifically, a classic 
foster care situation is one by which the State, 
through its social service agency, through a wel
fare worker, intercedes into the family. The State 
or the welfare agency (lr the court, in its infinite 
wisdom, decides to remove a child from the home. 
In many cases this is unwarranted, but there are 
often er:ough situations in which there is gross 
physical, sexual, or emotional abuse that can be 
manifested and proved. 

There are also a significant number of other 
cases in which social services intervenes into fami
ly integrity, removing kids because they are not 
educated in the same manner as other kids or 
becau!le they're Indian. There are a great many In
dian kids who, because they are brought up dif
ferent from the larger white community, are in 
fact removed from their families, their extended 
families and their tribe, and put into social services 
agencies or put up for adoption. The rights of 
parents are terminated. 

Our project is attacking these types of situations. 
I'm involved in a couple of cases right now in Kan
sas where the abuses are pretty gross. One of the 
cases involves a lady who came to the United 

States and 'was here for 5 days. She was from Mex
ico. After she was in Kansas for 5 days, social ser
vice intervened and took her kid. 

We advocate the right to thle least restrictive al
ternatives to removal or termination. That means 
simply that the State and social services and the 
court have to and are constitutionally bound to do 
everything in their power to keep the child in the 
home. They're bound to provide in-home services, 
in-home tutoring, in-home or outpatient emotional 
support, and psychiatric care. But they have to do 
everything they can before they terminate parents' 
rights to their kids. 

Another situation requiring attention is the 
situation in which some social service agencies 
have the practice of making special education 
available to children whose parents are willing to 
relinquish them temporarily to a social service 
agency. The theory behind this is that if they get 
the kid into a foster home, then they'll get some 
kind of State or Federal funding, a reimbursement. 

Frequently, social service agencies move chil
dren from foster home to foster home, all11o:;t 
summarily, without providing the children any 
kind of due process rights whatsoever, without 
providing them a right to an attorney, some kind 
of hearing, or finding out really what. the kid 
wants. Frequently, it's just expeditious for them to 
move them around from place to place without 
ever really looking into the best interests of the 
kids. Concomitant with this particular issue is the 
right of kids to be adopted instead of put in foster 
homes after they have been separated from their 
parents or parental rights have been terminated. 
Six or 8 years later, or a year latei, or however 
long later, something happens in the foster home 
and the kid is moved and it starts this vicious cycle 
of losses for the child, and he starts feeling he 
doesn't belong anywhere. He begins acting out, 
and there is a whole plethora of emotional respon
ses to this type of situation. 

Another issue that is particularly relevant right 
now, in Bartley v. Clemmens, is the right of kids 
to a hearing or some kind of due process guaran
tees before their parents place them in a mental 
institution or some kind of a State institution 
without the consent of the kids. This is a situation 
in which parents decide that the kid' is a pain at 
home or that the kid is mentally ill. They just take 
it upon th\'!mselves to put the kid away, to put him 
somew'nere. 
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The right of foster parents who hlid kids in their 
homes for significant periods of time to have some 
type of procedural due process guarantees before 
a social service agency, court, or whatever body 
removes the children from the home is another 
issue we're looking at. 

Mike Meloy, Montana Crime Control 
Commission, Helena 

Last summer there was an article in the paper 
which indicated that a legislator fwm Missoula 
had gone to our legislative service agency and 
asked that a study be done of Pine Hill School, 
our juvenile institution for boys. The reason she 
was asking for a study was because she had a 
lawyer in her district who had reported to her that 
he had a client who allegedly was beaten, allegedly 
shackled to beds, allegedly on Thorazine so that 
half the time he didn't know what he was doing. 
She took those allegations to the council. The 
council accepted them with, I think, some tem
perance, and decided that the legislative council 
ought not to be getting into those kinds of in
vestigations. The Governor's office undertook a 
study, with some fairly competent people, of what 
was going on at Pine Hills, and in November last 
yellr, right before the legislative session, the cffice 
car.le up with a study which essentially said that 
they did not think there was any substantial proof 
or evidence that corporal kind of treatment has 
been applied to the boys there. 

There were a number of things that were 
pointed out in the report that needed to be ad
dressed-administrative problems, the question or 
overcrowding, the fact that the manner in which 
different kinds of youths were handled at Pine 
Hills was not the best way of doing things. I took 
it upon myself to introduce a bill which would 
have gone not very far in alleviating some of the 
problems. It would have removed from Pine Hills 
boys who were on 45-day evaluatioi1s. There were 
no facilities at Pine Hills to separate the Youths In 
Need of Supervision who were there for evalua
tion, the status offenders, and the children who 
were there because they were adjudicated 
delinquent and had actually committed a crime for 
which they would be held accountable as an adult. 
There was no segregation of those groups of peo
ple. So, it made some sense not to do evaluations 
at the Pine Hills facility. The bill essentially said 
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no evaluations shall be done at either Pine Hills or 
Mt. View. 

The bill died because of a money problem. 
Since that time Don Robel has started evaluations 
for juvenile boys at Mt. View. The facility is much 
better than Pine Hills for evaluations, even if we 
have to do it at an institution, because we've gr-t 
some qualified people who could do the evalua
tions. I think a great step was tuken when Mt. 
View went coeducational for evaluations. 

A lawsuit has been brought by thp.. Legal Ser
vices of Montana, and the Federal district court in 
Billings is at the point of deciding what the con
sent decree should contain. Among the contents 
are that certain people who are involved in a staff 
capacity shall be removed from Pine Hill and the 
lohn Howard Association of Chicago should come 
in and do hn independent evaluation. The Depart
ment of Institutions had said that we've got a 
master plan study and we cnn do that when we do 
the master plan study. If we have a good, objective, 
person, I think we might be ab((' to get the kind 
of thing that the interim order or the consent 
order might contain. 

The Department of Institutions is resisting the 
request of the plaintiffs that an ombudsman be 
hired at Pine Hills, essentially, as I understand it, 
on the grounds that it wasn't. prayed for in the 
original complaint. One interesting thing here that 
was asked for in the proposed order by the plain
tiffs was that youths in need of supervision shall 
not be placed at the Pine Hills School. The De
partment of Institutions agrees with that. Among 
the things that may be changed in the next session 
will be that no status offenders be referred to any 
youth State correctional facility for evaluation. 
One of the other recommendations is that the 45-
day evaluation not be used for treatment. It is not 
to be used for a punishment. District judges in 
Montana tend to sent juveniles on a 45-day 
evaluatiori to kind of let them know what institu
tionalization is about, hoping that it will scare 
them. 

Another recommendation says probation officers 
should not testify at the adjudicatory hearing. The 
reason for that is that district court judges tend to 
follow what their probation officers tell them, and 
that's not surprising because the probation officer 
works for the district court. But I don't think that's 
a good idea. Although I don't think the district 



judges would agree with me, I would like to see a 
piece of legislation which goes further than that 
and which takes juvenile probation officers out of 
the judicial branch and places them in the execu~ 
tive branch. One of the other recommendations is 
that school-related status offenses not be the 
responsibility of the juvenile justice system but 
rather be the responsibility of the school system. 
Status offenses are concerned with truancy, with 
habitually running away, with incorrigibility, with 
sexual promiscuity-those things which, really, for 
youths ought not to be crimes and ought not to be 
treated by the courts as such. 

Jean Ellison, Attorney, BIllings 
You will notice there are no juveniles here 

. today to talk about juvenile corrections. I think 
this is the major problem that we have with ju
venile justice. They are people who traditionally 
have not spoken for themselves. We believe that 
We should speak for them, we do speak for them, 
and, if you'll notice, When they do speak to us, 
mostly we don't listen. 

You may have a juvenile who is trying every 
way that he can to teU you that his parents are 
driving him crazy, and we keep telling him, really, 
that things aren't so bad. He'd better come in next 
week and talk to us :and he'll probably get along 
better at home this week. 

This is as much a proble,m in Montana as 
anywhere else. We don't have all the attendant 
problems that other jurisdictions have; we don't 
have as much urbanization; we don't have as much 
juvenile crime, bvt it's increasing. The reason that 
I'm so vitally interested in juvenile Justice is 
because I believe it is the biggest crisis we face in 
this country today. And if we don't solve the 
problem, I cannot envision what we wilt be in 20 
or 30 years from now. The problem has to be 
solved, and we are the people that are going to 
solve it or we're going to let it go. 

I want to say also that as an attorney, I'm the 
one who files the petitions against these youths, 
but I want to assure you that when I'm faced with 
a juvenile problem I do my very best to solve that 
problem. I also have found that the superinten
dents at the various institutions, the people in the 
Department of Institutions, the judges, the police, 
the sheriffs, the probation officers, the defense at
torneys, all pretty much, by and large, do their 

very best. This is a system problem, and we're 
going to have to attack it at that level. We're 
going to have to cha:lge the system in some way. 

J think I can best illustrate Montanu'S problems 
by giving you a case history. This has recently oc
curred in my jurisdiction, and I thought perhaps if 
we talked about it a little bit, we could all be thin
king together and decide just where the system 
went wrong. 

A 12~year-old boy h,as been repeatedly in trou
ble, fot 4 years that 1 know of from the file. He 
is an Indian boy and was an illegitimate child. His 
mother then married and there were three children 
of that marriage. He has been resented by his 
father and the other siblings all h is life. His mother 
recognizes this and tries to make up for it. It has 
become an impossible situation and the boy has 
extreme emotional problems. He has been put in 
foster care and has been sent to a specialized boys' 
ranch near Missoula for emotional problems. He 
has been placed at Yellowstone Boys' Ranch, and 
he had been put experimentally at Warm Springs 
State Hospital in tbe juvenile unit. He has rUn 
from all of them. 

This past summer his mother returned to th~ir 

home because she was having some problems in 
her family. The tribal court attempted a placement 
since they had a facility they were going to try. He 
ran away before he could be placed there. He has 
been tried in several special education unit'S 
throughout the State. Last spring I sat in on a 
hearing where there was a great deal of testimony. 
At the conclusion of that hearing, the judge or
dered that this boy be evaluated at a mental health 
center and a recommendation be sent ba(!k to the 
court about what to do about this boy. I just sat 
in on the hearing last month where he was found 
delinquent. He had committed 21 offenses in that 
time, ranging from criminal mischief to theft to 
trying to sell firearms. I asked immediately for the 
evaluation that had been ordered in March and it 
had never been made. 

The boy was declared delinquent, and he was 
ordered to the Department of Institutions. It was 
feared that he would run away (this Was the day 
before Thanksgiving), and so he was put in jail 
that night so that he could be transported the day 
after Thanksgiving. 1 know nothing about what has 
occurred since. I do not know what psychiatric 
services are available at Pine H ills at this point in 
time. The last time I investigated there were none. 
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Now, I haven't yet figured out what my position 
should have been in that case, but I'm going to, 
and when I do, then I'm going to start trying to 
solve the problem. I repeat-unless we solve the 
probiem, someone else is going to solve it for us. 
There's no reason why all those people that I men
tioned who are interested in juvenile justice cannot 
cooperate to solve the juvenile justice problem in 
Montana. We cannot work with the defense attor
neys association, or the county attorneys associa
tion, or the judges association. The people who are 
interested in juvenile affairs must make a coopera
tive effort, must go to the legislature with a plan, 
and must keep trying until we get it through. 

Jerome Cafe, Attorney, Missoula 
When. we consider the juvenile and his 

problems, I don't think that we can forget the 
parents. About 84 percent of the juveniles that 
show up in our court here in Billings, Montana, 
come from broken homes. Something like 86 per
cent of the juveniles that are arrested are either 
personally involved in alcohol or there is a history 
of alcoholism in their family. There's also the 
aspect of religious commitment. You don't find 
too many juveniles in juvenile court who have a 
religious commitment. And those of you who work 
with juveniles might give that idea, the idea of reli
gious commitment in youths, some serious con
sideration. I think a religious search is probably 
worth about 10 trips to the jail. 

The Indian juvenile presents a rather particular 
and peculiar problem. He is set apart from the 
white juvenile in the State of Montana and el
sewhere. An Indian juvenile is, first of all, poten
tially subject to at least three different jurisdic
tions: (1) the Federal courts, if he commits a 
crime under the ~ajor Crimes Act; (2) the tribal 
courts, if he commits a crime on his reservation; 
or (3) the State courts, if he commits a crime off 
his reservation. 

The white child, of course, is primarily governed 
by only one jurisdiction. The Indian youth who 
commits a felony, one of the 14 majo~ crimes 
under the Major Crimes Act, is treated in the 
Federal court system the same as an adult. He is 
brought into court; he is charged with either an in
dictment from the grand jury or by information 
with a felony of murder, manslaughter, rape, what
ever; and he is processed through the Federal 
court system as an adult is processed. 
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I had occasion a number of years ago to be ap
pointed by the Federal district judge to represent 
two Indian juveniles from Fort Peck. One was 
seven and one was eight. They were charged with 
burglary. 1'hey had broken into the local school 
because they were hungry and had stolen some 
rolls from the refrigerator. They had done it re
peatedly and this is where they ended up-in 
Federal court. I refused to plead either of those 
boys because I didn't feel tltat 6-, 7-, or 8-year-old 
boys understood or could possibly comprehend 
what their rights were. Those are the last two Indi
an boys that I ever represented, because I was 
never reappointed. 

-The solution that the court found was to 
discharge me as their counsel and appoint 
someone else who would plead them. However, 
my obstinance and intervention in that case ended 
up with the boys receiving some extraordinary 
type of treatment and care and guidance 
throughout their lives. They're now 13 or 14 years 
old and doing pretty well for themselves. 

The whole point of that is that the Indian ju
venile is treated quite drastically and very dif
ferently. Furthermore, in the Federal system there 
is no program. What usually happens with an Indi
an youth who is charged under the Major Crimes 
Act is that he will be sent to Lompoc, California, 
or some other Federal institution facilities in Mon
tana for Indian juveniles. There is a total lack of 
program for Indian juveniles in the Federal system. 

When the Indian juvenile commits a crime on 
the reservation, he then becomes subject to the 
tribal courts, except on the Flathead Reservation. 
That reservation has ceded its jurisdiction to the 
State of Montana. Indian youths on the Flathead 
Reservation are subject to Montana law and are 
processed through the Montana courts. But that 
isn't true with .the six other reservations in Mon
tana. The Indian juvenile there is subject to treat
ment by the tribal court. At least five of the six 
tribes do have what they call a juvenile code; how
ever, they vary in degree from not amounting to 
anything (simply a direction that the juvenile be 
turned over to the juvenile officer) to a fairly 
elaborate procedure. The Indian youth who is 
charged in the tribal courts doesn't have available 
to him any type of facilit.y or treatment program. 
About all that the tribal court can do with that 
boy or girl is send them back to their parents or 



put them in the tribal jail for 20 days, because 
there are no programs available to help these chil
dren. 

In the State of Montana a case arose in Rosebud 
County a number of years ago. The Montana 
Supreme Court has now held that the State of 
Montana cannot even contrac.t with the tribes in 
order to pu'~ Indian juveniles into the Montana 
treatment programs that are available. Some of 
you who are legislators can introduce a bill that 
would permit the Department of Institutions to 
contract with the tribes for treatment of Indian ju
veniles to, in effect, overule the particular decision 
of the Montana Supreme Court that I've referred 
to. This would at least open the avenues so that 
tribal judges, as inadequate as they may be in 
some situations, at least will have some place to 
send the Indian juvenile instead of back out into 
the same environment from which he came. 

Brad Green, Director, Life Skill Training 
Center, Missoula 

The Life Skills Training Center is the first half
way house to open for offenders in Montana. 
We're located in Missoula, on Fort Missoula pro
perty. This program was funded under an initial 
grant through the Law Enforcement Assistance 
Administration up until July 1977. It was a startup 
grant. As of July 1, 1977, the State of Montana 
has taken over the fiscal responsibility for funding 
the program, and we're funded for the next 2 
years. 

I want to share with you my thought about how 
the person who comes to us for help sees himself, 
whether he's from the State prison at Deer Lodge 
or . on probation. My perception is that they see 
themselves as screwups, misfits, and outcasts in 
society. They identify tJtemselves as losers before 
they hit the door of my facility. They're angry; 
they're bitter; they feel that they have been 
messed over by the system. They are resistive to 
doing another program. They've been involved in 
following the rules, and the situation at the prison 
is such that, with 300 to 350 people there, there's 
?" lot of effort that has to be spent in just discipli
nary problems and the reality of having that many 
people in a large institution. 

We have now had seven people come into the 
center. We have a maximum capacity of 16 beds 
for male and female probationers and parolees. 

We have slots for 10 people coming out of the 
prison and 6 people who are on probation, so 
we're a combination program. 

The surprise once we started getting people into 
~he program was their youth. The average age has 
heeil 24, with some people 18, ! 9. The first thing 
we see is that they have had no viable role models 
in their environment prior to their coming into our 
facility, the Life Skills Training Center. They ha.ve 
had poor family backgrounds, maybe not in the 
sense of economically disadvantaged, although 
many of them were, but in terms of family stabili
ty. They've had a lack of involvement with family 
processes, not so much in the strict sense of the 
family but in the area of a positive involvement in 
something larger than themselves. They're also 
looking out for number one. 

The people we see seem to have poor interper
sonal skil1ls in terms of communicating with other 
people, negotiating, asking for what they want, 
poor intrapersonal skills in terms of self-discipline, 
self-responsibility. They don't seem to know how 
to solve problems, how to discriminate options, or 
have any systemk skills that would help them to 
get from point A to point B. They lack the 
judgmental skills from never having had to accept 
the logical consequences of their actions. Many of 
them have gone through juvenile processes before 
and been let off, and now they seem to be finally 
having to hit the reality of taking the con
sequences of their actions. 

In our program, we try to structure learning ex
periences where they can gain some of those skills. 
We try to break down the way we look at them 
into 12 different life areas, It seems to me that 
when we talk about the civil rights of people, we 
talk about their being able to regain their freedom 
and make it in the outside world. It doesn't do a 
person a bit of good to have all the rights in the 
world if they don't have the skills to support them
selves and be able to take care of themselves in 
that environment. If you don't deal with the skill 
issue and help them to learn how to take care of 
themselves; then you're sending them back into 
the system. They're going to be dependent, either 
on the system itself, on somebody else, or they're 
going to have to go back to criminal behavior. 

What we're going to try to teach them at the 
Life Skill Training Center is that there are skills 
that you can learh to get by and to pick the best 
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option and not get yourself backed into a corner 
pr into the pressures of a peer group. Essentially, 
we are asking them to learn how to take care of 
themselves and to be responsible adults. 

We have divided the person's identity into 12 
different areas. There are three major areas, physi
cal, intellectual, and emotional. We have levels in 
terms of physical fitness and health, also alcohol, 
drugs, and environment. The intellectual area in
cludes budgeting, employment, vocation, and 
literacy-education. Other scales are self concept 
and interpersonal skills. Now, what we do with this 
is we rank people from a "one," which is low 
function, to "five." And what we do when they 
come in is make a basic ranking with them, sit 
down with them, review their case history, and 
talk with them about where they're at. What we 
find is that they are functioning at a very low 
level. This is what we aim to correct. 

Don Robel, Sup&tlntondent, Mt. View School, 
Helena, Montana 

The Mt. View School was first established by 
law in 1893 as part of the boys and girls industrial 
school at Miles City. In 1919 the State legislature 
,established a separate institution for delinqut'nt 
girls at its present she 7 miles north of Helena, 
called the Vocational School for Girls. Why they 
called it a vocatidna,1 school I never did know. In 
1968 the legislature officially changed the name to 
the Mt. View School. 

From 1920 to 1972 the only type of commit
ment to the Mt. View School were delinquent girls 
who were committed for long-term care. The 
average length of stay for this group during the 
last fiscal year was 8 months. The recidivism rate 
last year was 8 percent for this gmup. In 1972 the 
Mt. View School started accepting girls who were 
committed for the IS-day evaluation program. In 
July 1977 the Mt. View School accepted younger 
boys who were committed for the 4S-day evalua
tion program. In October 1977 the Mt. View 
School was approved by the United States Depart
ment of Justice, the Bureau of Prisons, as. a 
Federal facility to house and care for female ju
venile offenders. In October 1977 I signed a 3-year 
contract with the United States Department of 
Justice, Bureau of Prisons, to accept a limited 
number of female juvenile offenders. 
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For the past 11 or 12 years, the Mt. View 
School has been in a state of transition from a 
custodial type institution to a treatment oriented 
institution. When I was appointed superintendent 
in August 1966, I found a rundown, neglected in
stitution with many girls. It was filled with chil
dren, and many of the3e children were more de
pendent-neglected than they were delinquent. I 
found an instih;tion where nothing had been 
painted for 30 or 40 years, plaster falling off the 
walls, everything run down. 

One' major change was initiated shortly before I 
arrived at the Mt. View School. The previous su
perintendent, the first male superintendent at the 
institution, opened all the cottage doors during the 
daylight hours and the children were given the 
freedom of the grounds. When I arrived at the in
stitution, I was soon a strong believer in the open 
door program but it was a complete failure. There 
were approximately 170 runaways that fiscal year 
before I arrived. The institution was constantly in 
the newspapers. There were 30 runaways from the 
institution in one night. 

Now, the previous superintendent was more of a 
social worker oriented person than I am. He was 
an outstanding man, but he had one belief and 
that was he did not feel that he nor his staff should 
search for runaways. He stated that if this is done, 
one makes a game of it. But I could not simply go 
to bed and rely upon the police department. At 
that time they weren't cooperating too well, 
because there were too many runaways anyway. A 
girl ran away the night I arrived at the school, and 
I found I was the only staff member there. [ in
formed other staff members to please report for 
work immediately, because their job specs had just 
been revised-now they would look for runaways. 
There was no equipment except a two-cell 
flashlight and, needless to say, we did not find the 
girl that night. 

During the next 2 or 3 years it was like a 
nightmare. The Mt. View School girls ran away 
again and again. I was sorry I did not major at the 
time in physical education with a minor in track 
instead of psychology. We chased them through 
the fields, over the fences, through the woods, 
through the creeks, and the city of Helena. They 
ran at 2S degrees below zero in a foot of snow 
when it was a matter of life and death to find 
them. They ran for no apparent reason. 



The previous superintendent was right-it was a 
game-but it was burning me and my staff out. I 
was determined not to lock those children in those 
buildings as they were before, but it was apparent 
that if I could not control them, community pres
sure would again require they be locked in the 
buildings. 

The problem with running away is that it soon 
becomes a pattern in one's life. The problem is 
that running away leads to being on the streets, 
which includes liquor, drugs, glue sniffing, lighter 
fluid sniffing, Aerosol can sniffing, and a variety of 
other chemicals, assault, rape, promiscuous 
behavior, and prostitution. After street life, all else 
appears dull and childish, especially school. Once 
this pattern develops it is very difficult to change, 
and placement out of the institution is destined to 
failure unless the gids can develop other methods 
to deal with problems and pressures. 

The Mt. View School runaway problem has 
beco::ne controlled. r simply selected about 12 staff 
members who were willing to be on call with me 
24 hours a day, 365 days a year, and who were as 
concerned as 1 was about keeping the open pro
gram. Last year there were only 17 runaways from 
the school grounds, and we apprehended most of 
them in the Helena area ourselves. We also noW 
have things like car radios and walkie-talkies, 
thanks to crime control. 

The girls and boys now know what it is to have 
this freedom and they do not want to lose it. And 
they know we cannot do it alone as staff members. 
They must help us and they do help us to keep 
this program open. The open cottage doors is a 
beginning and is an absolutely necessity at the Mt. 
View School-without it there is no program. 
Most of these children have very low self-images 
and think of themselves as zeroes. One cannot 
develop a child's self-image or inner self-control 
by locking them in a building, even if you call it 
a cottage, a home, or a lodge. The child needs the 
limited opportunity to develop self-control. If a 
child can develop enough self-control not. to run 
away from the school grounds or an off-campus 
activity, this is a major step in the rehabilitation 
process. 

Finally, if a child can develop enough self-con
trol to go home on a vacation, stay out of trouble, 
and return to the institution on her own, this, in 
my opinion, is rehabilitation. There are many 
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other factors involved in making our type of pro
gram work. First and foremost, there must be a 
small institution with a relaxed atmosphere. It 
should be in a semirural area far enough from a 
city to allow one to open the cottage doors but yet 
close enough to utilize the many services that are 
offered in a city. 

You can have the finest clinical staff in the 
world; you can have the most wonderful voca
tional training programs; you can have the greatest 
recreation programs, the open program, the off
campus program, the vacation program, and all 
the rest, but unless you care about each one of 
those children out there, the whole thing is a waste 
of time. 

Don Holladay, Superintendent, Pine Hili 
School, Miles City, Montana 

I feel very strongly that delinquency is a com
munity problem, and therefore we must be dealing 
with this problem in the community and not just 
in the institutions. I am a firm believer that institu
tionalization should be the last resort. 

Pine Hill School, established in March 1893, is 
located just east of Miles City, Montana, on the 
site of the former women's reformatory, which had 
been erected during the territorial days of 1884. It 
was coeducational until 1919. The purpose of Pine 
Hill School is to provide the care and treatment, 
education and rehabilitation of boys between the 
ages of 10 and 21 who have been committed to 
the institution by the juvenile courts in Montana. 

Operating on the premise that every boy sent to 
the institution is a worthwhile individual who 
needs guidance and direction in his life, the staff 
attempts to give him a feeling of dignity and self
worth. It has been found that the majority of the 
boys committed to the institution want help and 
direction in their lives. The programs are designed 
to meet individual needs, to ascertain the problems 
and potential of each boy, and to help him change 
his faulty and negative attitudes towards society. 

In other words, one of our objectives is to help 
him gain self-control so that he can return to his 
community and live as a law-abiding citizen. The 
worth and dignity of the individual is uppermost in 
the minds of the staff. Each boy needs the oppor
tunity to develop his capacities for learning and "to 
develop his talents. He also has 'responsibility to 
use his talents for his own well-being and for the 
well-being of society. 
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Boys at Pine Hill School are there because they 
have been impulsive and have made poor deci
sions. Therefore, one of the major functions is to 
help them learn self-control and to make good 
decisions, recognizing that the day-to-day ex
periences bring about modification in behavior. 
We operate on the premise that behavior is 
learned and not inherited and therefore can be 
modified. Planned lodge activities provide a 
variety of experiences. Work assignments are 
geared to provide students with meaningful voca
tiona! 'l!xperierlces along with a meaningful pro
gram. Ther,efore, they have the opportunity to 
work with our staff members in the areas of weld
ing, electricity, and plumbing, kitchen and car
pentry. 

The capacity of the institution is 150. The 
average daily population for the past 3 fiscal years 
from July to June 30 was 131. Due to the con
certed effort to find alternatives to institutionaliza
tion, the courts are committing boys as the last 
resort. On November 16, 1977, we had 133 boys 
on campus-126 of these boys were regular com
mitments and 7 were for 45-day evaluations. The 
offenses of these here on regular commitments 
ranged from deliberate homicide to criminal 
mischief. 

Obviously, boys are not being committed to Pine 
Hill School for status offenses. Since the courts are 
committing boys only as a last resort, the average 
age at time of commitment has increased from a 
littie over 15 years of age to 15.9. Therefore, the 
average age of boys in our campus has increased 
from around 16 to 16.6. By law the court can 
commit a child to Pine Hill School until he's 
between the ages of 10 and 18, although a judge 
cannot commit a boy for the first time who is over 
the age of 18. We do retain jurisdiction until age 
21 if the court so indicates. Under the new Mon
tana Youth Act, the judge can commit a boy for 
a definite period of time. However, in most cases 
the boy is committed until age 21 or until sooner 
discharged. 

Despite the fact that we are getting an older, 
more sophisticated delinquent, the median length 
of stay for the last fiscal year was 8 months and 
14 days. It is also interesting to note that the 
recidivism rate has also been decreasing in the last 
few years. For fiscal year 1974 to 1975, the 
recidivism rate was IS percent; for '76 and '77 it 
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was 12.6 percent. The national percentage is 
around 35 percent. 

The recidivism rate is not to be confused with 
the numb,~r of returnees on campus. The recidiv
ism rate is determined by dividing the number of 
boys on aftercare into the number of boys who are 
returned to Pine Hill School in that fiscal year. 
The returnee rate is determined by counting the 
number of boys on campus who have been 
released and returned. In many institutions, this 
percentage is around 50 to 60 percent. On 
November 16, 1977, 30.8 percent of our boys 
were returnees. The boys were housed in six 
lodges on our campus; General George Custer 
Lodge has been designated as the receiving unit. 
All new admissions are placed in this lodge until 
the clinical services department and the other staff 
members have had time to evaluate them. 

Boys are the greatest security risk during the 
first 2 months of confinement at an institution. 
After a student has been at the institution for 4 to 
6 weeks, an intake conference is held. All of the 
people involved in working with this boy are 
present at this conference, and at this time an in
dividualized program is worked out. Crazy Horse 
Lodge is used to house younger boys, ages 10 to 
14. Boys are assigned to either Charles Russell 
Lodge or Marcus Daily Lodge according to their 
individual needs. 

The majority of the boys sleep in large dormito
ries, except in Chief Joseph Lodge. Chief Joseph 
Lodge is operated on a relatively new concept 
within institutions. The boys assigned to this lodge 
have many more freedoms and much less supervi
sion than the boys in any other lodge. These boys 
have keys to their own rooms in order to lock out 
staff members rather than to be locked in. The 
doors of this building are unlocked when the boys 
are in the building. They participate in many more 
off-campus activities than the other boys. The 
overall purpose of this lodge is to give the boys 
more responsibility for their own behavior and the 
opportunity to test their own decisionmaking 
processes. 

Lewis Lodge has been designated as the lodge to 
hOll.se boys with special security problems and who 
are generally disruptive in the other lodges. These 
boys are involved in a regular school program and 
are detailed to areas during the day but do not 
have the evening programs. Therefore, they are 



provided a much closer superVISIOn because they 
have had histories of running. A survey has in
dicated that the escape ratio is much greater for 
parole violators than for new admissions, and boys 
in this lodge, when they show that they have 
gained some self-control, may be moved to the 
other lodges. 

Clark Lodge is used as the discipline and special 
treatment lodge. Clark Lodge is used for students 
who present serious behavior problems such as 
running away and assaulting staff members and 
other boys. The length of time the boy spends in 
this lodge has varied over the past 10 years. The 
old phase one was closed in the early part of 1976. 
The average length of stay in Clark Lodge from 
October 15, 1976 to October 1, 1977 was 3.01 
days. This a.verage does not include the five boys 
who were in this Clark Lodge on a modified pro
gram. The overall average daily population for this 
period of time was 6.67 boys. For a 45-day period 
from August 17, 1977, to October 1, 1977, there 
were 9 days where we had no boys at all in this 
lodge. 

In this lodge we do have maximum security, and 
boys are piaced in this lodge who have serious 
behavior problems. This is the lodge that was con
structed just prior to my coming there. I have 
never been in favor of this lodge and you'll see 
some plans over there to replace this lodge and 
totally close it. We do have recreation provided in 
this lodge where the boys are taken out of their 
rooms and provided recreation every day during 
the week. All lodges have had their own dining 
room since October 1968. The meals are centrally 
prepared in the kitchen and are delivered to the 
lodges in food storage carts. This program lends to 
a more homelike atmosphere and to less move
ment of the boys on the campus. 

Our infirmary has been moved to the second 
floor of the administration building. Boys in need 
of special nursing care utilize this area. They are 
under the care of two registered nurses. These 
nurses also visit each lodge every day, and there's 
a sick call at the infirmary twice daily. If a boy 
needs more medical attention than can be pro
vided on campus, he is taken to one of the local 
doctors or to the local hospital. We also take a 
number of boys to Billings or to Dickenson, North 
Dakota, for some specialized medical care. Dental 
care is provided for all students whose parents 

cannot afford to pay for this service. We also have 
free movement of the boys in between their classes 
and from their lodges to their detail areas or to the 
classes. 

The case conference committee referred to 
earlier is a group of key staff mt'!mbers who plan 
each boy's program on an individual basis. The 
committee is made up of key members of the clini
cal staff. The high school here is accredited and 
the boys can earn credits, and these are accepted 
in any other school. Boys 16 years of age or older 
are enrolled in our school programs. The boys 
over 16 are encouraged to go to school but are 
not forced to go to school. If they are over 16 
years of age and do not want to go to school, they 
are transferred to Swan River. 

We do have special rehabilitation programs and 
individualized instruction, as you can see. Our 
classrooms are small and our prevocational 
buildings enable boys to pick up vocational skills. 
In this area a boy is provided auto mechanics, auto 
body repair, small engine repair, carpentry, and a 
number of other programs. We are one of the few 
training schools that compete in competitive sports 
with other schoolr, throughout the State. 

In essence, it is the desire of the staff of Pine 
Hill School to release a boy as soon as possible 
back into the community as a law-abiding citizen. 
Weare pleased that the majority of the boys leave 
Pine Hill School and make something of their 
lives. 

We also have a student council that I meet with 
weekly to talk with them over any problems and 
any suggested changes. We operate a farm that 
produces all of our beef, milk, and potatoes and 
many other items. 

We do have some needs. We need a full-time 
psychiatrist. Some of the old lodges need to be 
replaced. We need more staff-I asked for 16 new 
staff positions last year and I received 2. We need 
a higher salary schedule. Other agencies can 
recruit staff members out from under us. 

Melvin Mohler, Superintendent, Swan River 
Ranch 

When we first started the Swan River Youth 
Forest Camp in 1968, we had three objectives in 
mind. Number one was to be de institutionalized so 
that we were not the traditional bricks and mortar 
that make up a traditional institution as it was 
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Boys at Pine Hill School are there because they 
have been impulsive and have made poor deci
sions. Therefore, one of the major functions is to 
help them learn self-control and to make good 
decisions, recognizing that the day-to-day ex
periences bring about modification in behavior. 
We operate on the premise that behavior is 
learned and not inherited and therefore can be 
modified. Planned lodge activities provide a 
variety of experiences. Work assignments are 
geared to provide students with meaningful voca
tional experiences along with a meaningful pro
gram. Therefore, they have the opportunity to 
work with our staff members in the areas of weld
ing, electricity, and plumbing, kitchen and car
pentry. 

The capacity of the institution is 150. The 
average daily population for the past 3 fiscal years 
from July to June 30 was 131. Due to the con
certed effort to find alternatives to institutionaliza
tion, the courts are committing boys as the last 
resort. On November 16, 1977, we had 133 boys 
on campus-126 of these boys were regular com
mitments and 7 were for 45-day evaluations. The 
offenses of these here on regular commitments 
ranged from deliberate homicide to criminal 
mischief. 

Obviously, boys are not being committed to Pine 
Hill School for status offenses. Since the courts are 
committing boys only as a last resort, the average 
age at time of commitment has increased from a 
little over 15 years of age to 15.9. Therefore, the 
average age of boys in our campus has increased 
from around 16 to 16.6. By law the court can 
commit a child to Pine Hill School until he's 
between the ages of 10 and 18, although a judge 
cannot commit a boy for the first time who is over 
the age of 18. We do retain jurisdiction until age 
21 if the court so indicates. Under the new Mon
tana Youth Act, the judge can commit a boy for 
a definite period of time. However, in most cases 
the boy is committed until age 21 or until sooner 
discharged. 

Despite the fact that we are getting an older, 
more sophisticated delinquent, the median length 
of stay for the last fiscal year was 8 months and 
14 days. It is also interestil'!g to note that the 
recidivism rate has also been decreasing in the last 
few years. For fiscal year 1974 to 1975, the 
recidivism rate was 15 percent; for '76 and '77 it 
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was 12.6 percent. The national percentage is 
aro'und 35 percent. 

The recidivism rate is not to be confused with 
the number of returnees on campus. The recidiv
ism rate is determined by dividing the number of 
boys on aftercare into the number of boys who are 
returned to Pine HilI School in that fiscal year. 
The returnee rate is determined by counting the 
number of boys on campus who have been 
released and returned. In many im:ti<:utions, this 
percentage is around 50 to 60 percent. On 
November 16, 1977, 30.8 percent of our boys 
were returnees. The boys were housed in six 
lodges on our campus; General George Custer 
Lodge has been designated as the receIving unit. 
AlI new admissions are placed in this lodge until 
the clinical services department and the other staff 
members have had time to evaluate them. 

Boys are the greatest security risk during the 
first 2. months of confinement at an institution. 
After ~ student has been at the institution for 4 to 
6 weeks, an intake conference is held. All of the 
people involved in working with this boy are 
present at this conference, and at this time an in
dividualized program is worked out. Crazy Horse 
Lodge is used to house younger boys, ages 10 to 
14. Boys are assigned to either Charles Russell 
Lodge or Marcus Daily Lodge according to their 
individual needs. 

The majority of the boys sleep in large dormito
ries, except in Chief Joseph Lodge. Chief Joseph 
Lodge is operated on a relatively new concept 
within institutions. The boys assigned to this lodge 
have many more freedoms and much less supervi
sion than the boys in any other lodge. These boys 
have keys to their own rooms in order to lock out 
staff members rather than to be locked in. The 
doors of this building are unlocked when the boys 
are in the building. They participate in many more 
off-campus activities than the other boys. The 
overall purpose of this lodge is to give the boys 
more responsibility for their own behavior and the 
opportunity to test their own decisionmaking 
processes. 

Lewis Lodge has been designa ted as the lodge to 
house boys with special security problems and who 
are generally disruptive in the other lodges. These 
boys are involved in a regular school program and 
are detailed to areas during the day but do not 
have the evening programs. Therefore, they are 



provided a much closer supervIsIon because they 
have had histories of running. A survey has in
dicated th~,t the escape ratio is much greater for 
parole violators than for new admissions, and boys 
in this lodge, when they show that they have 
gained some self-control, may be moved to the 
other lodges. 

Clark Lodge is used as the discipline and special 
treatment lodge. Clark Lodge is used for students 
who present serious behavior problems such as 
running away and assaulting staff members and 
other boys. The length of time the b,oy spends in 
this lodge has varied over the past 10 years. The 
old phase one was closed in the early part of 1976. 
The average length of stay in Clark Lodge from 
October 15, 1976 to October 1, 1977 was 3.01 
days. This average does not include the five boys 
who were in this Clark Lodge on a modified pro
gram. The overall average daily population for this 
period of time was 6.67 boys. For a 45-day period 
from August 17, 1977, to Octob~r 1, 1977, there 
were 9 days where we had no boys at an in this 
lodge. 

In this lodge we do have maximum security, and 
boys are placed in this lodge who have serious 
behavior problems. This is the lodge that was con
structed just prior to my coming there. I have 
never been in favor of this lodge and you'll see 
some plans over t~ere to replace this lodge' and 
totally close it. We do have recreation provided in 
this lodge wheire the boys are taken out of their 
rooms and provided recreation every day during 
the week. All lodges have had their own dining 
room since October 1968. The meals are centrally 
prepared in the kitchen and are delivered to the 
lodges in food storage carts. This program lends to 
a more homelike atmosphere and to less move
ment of the boys on the campus. 

Our infirmary has been moved to the second 
floor of the administration bUilding. Boys in need 
of special nursing care utilize this area. They are 
under the care of two registered nurses. These 
nurses also visit each lodge every day, and there;s 
a sick call at the infirmary twice daily. If a boy 
needs more medical attention than can be pro
vided on campus, he is taken to one of the local 
doctors or to the local hospital. We also take a 
number of boys to Bi11ings or to Dickenson, North 
Dakota, for some specialized medical care. Dental 
care is provided for all students whose parents 

cannot afford to pay for this service. We also have 
free movement of the boys in between their classes 
and from their lodges to their detail areas or to the 
classes, 

The case conference committee referred to 
earlier is a group of key staff members who plan 
each boy's program on an individual basis. The 
committee is made up of key members of the clini
cal staff. The high school here is accredited and 
the boys can earn credits, and these are accepted 
in any other school. Boys 16 years of age or older 
are enrolled in our' school programs. The boys 
over 16 are encouraged to go to school but are 
not forced to go to school. If they are over 16 
years of age and do not want to go to school, they 
are transferred to Swan River. 

We do have special rehabilitation programs and 
individualized instruction, as you can see. Our 
classrooms are small and our prevocational 
buildings enable boys to pick up vocational ski11s. 
In this area a boy is provided auto mechanics, auto 
body repair, sman engine repair, carpentry, and a 
number of other programs. We are one of the few 
training schools that compete in competitive sports 
with other schools throughout the State. 

In essence, it is the desire of the staff of Pine 
Hill School to release a boy as soon as possible 
back into the community as a law-abiding citizen. 
Weare pleased that the majority of the boys leave 
Pine Hill School and make something of their 
lives. 

We also have a student council that I meet with 
weekly to talk with them over any problems and 
any suggested changes. We operate a farm that 
produces all of our beef, milk, and potatoes and 
many other items. 

We do have some needs. We need a fun-time 
psychiatrist. Some of the old lodges need to be 
replaced. We need more staff-I asked for 16 new 
staff positions last year and I received 2. We need 
a higher salary schedule. Other agencies can 
recruit staff members out from under us. 

Melvin Mohler, Superintendent, Swan River 
Ranch 

When we first started the Swan River Youth 
Forest Camp in 1968, we had three objectives in 
mind. Number one was to be de institutionalized so 
that we were not the traditional briCKS and mortar 
that make up a traditional institution as it was 
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known in the past. We wanted to be different and 
to do things a little bit differently. For instance, we 
have absolutely no security of any kind. If a boy 
wants to run away, he steps behind a tree and he's 
gone. However, he's cautioned to watch out for 
the bears before he gets to the next tree. 

We also wanted to meet individuals' needs as 
IDl,1ch as we possibly could. Rather than get locked 
into one program in which everything was done 
exactly the same for every boy, we started the pro
gram of meeting the need of each boy, individual 
needs, as much as we possibly could. 

And then the third thing we wanted to do was 
simply to do the first two things in as short a time 
as possible, so we didn't also get locked into a pro
gram in which a fellow was being trained to 
remain in an institution instead of being trained to 
get out of the institution. 

The first day a fellow gets to the camp, his 
planning is started immediately for his release 
rather than for his stay at the institution. We have 
several things going for us at the Swan. First of all 
is the setting. It's beautiful, it's picturesque, it's 
outdoors-the spirit is there. And if you don't 
have this type of setting, I don't think you're ever 
going to produce any kind of an environment that 
will lead to change. Our planning is pretty much 
predicatt:d on what the kid himself wants to do. 
Each resident's progress is evaluated before staff 
committee each month. The resident participates 
in this evaluation. 

The relationship between the boy and you is a 
very intense one. This is where the planning is 
done for the program, and the student enters into 
all of his release planning so that his ownership in 
it then is very great. It's his plan and not a plan 
that somebody has developed for him. What we 
try to do is to produce in a boyan awareness that 
his home problem will still be there and he is the 
one that's going to have to change. If he wants to 
deal with the problem at home, then h~'s going to 
have to get himself into the position where he can 
deal with it. 

We have a half-time chaplain who meets the in
dividual, spiritual, and emotional needs of the fel
lows pretty well. He is not able to do everything 
that a minister at home could do, but we go to 
church in Swan Lake every Sunday. It is noncom
pu)sory, but an average of 12 to 15 boys go pretty 
regularly. 
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Our education program, I think, is one of the 
better programs. We make sure every kid has a 
driver's license so that he can be a legal driver 
when he gets out. They are all going to drive and 
we try to make sure that they have a driver's 
license. We also teach survival-job interviews, 
fi11ing out application blanks, check writing, filling 
out 1040 forms, living arrangements, renting an 
apartment, and shopping for groceries and 
clothing. The major portion of the education pro
gram is in helping a fellow attain a OED cer
tificate. Last year there were 45 OED certificates 
issued to the fellows in the education program, to 
boys who had absolutely quit any kind of an edu
cation program befc.re. 

Just recently a work training program has been 
started. Job service people have taken all of their 
other "hard to employ" programs, the world of 
work, the OJT, job deve!open;, voc. tech., and 
skills improvement, and moved them into one unit, 
which they call their work training unit. They have 
extended this to indl,1de people in institutions, so 
that they are eligible for and part of this work 
training unit while they are in residence at the 
youth camp. We have an alcohol-drug counselor 
now. We have found that about 87 percent of our 
kids are directly into alcohol and drug abuse in 
some way. 

Our work program is conducted by the State 
forestry system. We aren't able to train for specific 
skills but rather pick up on trying to train for good 
work habits. All the carpentry work for the State 
forestry system is done at the youth camp-there 
is a mechanical program where the State forestry 
system brings in military excess vehicles to be 
rebuilt into fire engines. The fellows receive train
ing as fire suppression crewmen. 

We have some special problems, however. We 
are dependent on two other institutions for our 
population, causing ups and downs in population, 
which is sometimes hard to deal with. At one time 
we were receiving direct commitments. I would 
like to see us become a youthful offender center 
in which we have our own entity and receive our 
own receptions, rather than depending on two 
other institutions. 

Also, we need space for privacy, personal pro
perty storage, for visiting. I would like to have a 
new mUltipurpose building, part of it with a dirt 
floor and part of it with an indoor recreation 



court. We would like to get into the Outward 
Bound program, but this takes money. I would like 
to see a followup system in which we receive feed
back telling us the tbings that we have done that 
have been effective and the things that we should 
have done th9.t could have been more effective. 

I have read that a pessimist sees the tunnel, and 
the optimist sees the tunnel and the light at the 
end of the tunnel, and a realist sees the tunnel, the 
light at the end of the tunnel, and the next tunnel. 
I hope that our young men are realists when they 
leave us. 

Steve Nelson, Montana Crime Control Board, 
Helena 

Our clients are the people who provide services 
within the system. For the most part, we try to 
help them and try to help them do their job a little 
bit better. 

In Chicago in 1899, a concept developed with 
several basic tenets, the first one being that basi
cally youths were a minority population and that 
they were not necessarily accountable for their 
criminal actions and should be dealt with in a spe
cial fashion. Furthermore, the purpose of the ju
venile justice system should be to rehabilitate and 
not to punish juveniles. The dispositions in the ju
venile court should be geared to~ards the juvenile, 
not necessarily towards the crime. Of primary con
sideration, there was a need to get away from the 
adversary nature of the adult court and to try to 
make the juvenile court a court that was a friend 
of the youth and a court which would work in 
concert with the youth to try to resolve some of 
his problems. 

The Montana Youth Court Act of 1974 was 
passed, as its primary consideration, to improve 
the protections for juveniles who were coming be
fore the court system. I think we have made some 
vast improvements in the prosecution and the 
defense area as a result of the Montana Youth 
Court Act. I would venture that 4 to 5 years ago 
there were probably not a half a dozen lawyers in 
the State of Montana who had even read the ju
venile codes. Today you're seeing a greater activi
ty on the part of defense attorneys, and, as a 
result, the prosecution seems to upgrade their ser
vices. 

Much of the activity of the board of crime con
trol has been with the juvenile courts in working 

with probation programs. And we've gotten into 
some areas that are very touchy in the area of civil 
rights, the biggest being diversion programs. We 
haven't had a great deal of success with diversion 
programs. The greatest danger is that many of the 
programs we've funded tend to expand the net 
rather than create an alternative for youth who are 
coming before the juvenile justice system or cor
rections agencies. There's a real tendency to set 
up programs as alternatives to particular sorts of 
services or particular treatment modalities. The 
new services then become services which generate 
entirely new populations. And I think LEA A has 
been guilty of vastly expanding the net in the ju
venile justice system. I don't know whether that 
speaks to our advantage or not. 

Our primary problem in this day and age is the 
Juvenile Justice and Delinquency Prevention Act, 
which waS passed in 1974. The basic tenet there 
is that status offenders by their involvement in cor
rectional institutions are having their rights vio
lated. I suppose this is the biggest civil rights issue 
right now in the juvenile justice system nationally. 
We are having a number of problems in our office 
trying to implement the act. 

The basic problem with the juvenile justice act 
is that the act, in and of itself, gives you broad 
responsiblity and talks about prevention, treatment 
programs, and everything under the sun. It speaks 
in some very idealistic ways of nice projects thf\.t 
you could fund. There are a couple of paragraphs 
in there that mandate the States that are par
ticipating in the act to deinstitutionalize status of
fenders within 3 years. The consequences if you 
d-:;- not deinstitutionalize within 3 years is we have 
to revert funds. Now they're threatening that we 
would lose future LEA A funds from other seg
ments, and possibly even have to revert funds that 
we did spend, if we do not deinstitutionalize. 

The other thing they talk about is we've given 
ourselves 15 years to separate adult juvenile offen
ders within all jail facilities. Now, the costs for 
those things in the State of Montana, especially 
the separation of adult and juvenile offenders, is 
far' more extravagant than the $200,000 a year 
that we receive for it. 

So, based on the requirements of the act, we'Ve 
had to funnel all the money that we get under that 
program into the deinstitutionalization programs, 
and what we fund there is the shelter care plan 
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through the Department of Institutions. We've 
given them a block of money and through that 
program we support five OAttention HomeO pro
grams and a couple of short term, emergency 
foster care programs in a couple of jurisdictions. 

Within the act they classify the correctional 
facilities as local lockups and local jail facilities. 
Two years ago we began a study of the State's jail 
facilities and detention facilities and drew up a 
plan we called the Detention and Shelter Care 
Master Plan. Some of the data that we came up 
with as we were writing the detention shelter care 
study were that, basically, Montana doesn't have a 
vast population of kids in its jails. That precludes 
the construction of large scale detention facilities, 
\lnd we've gone on record as opposing the con
struction of these sorts of things. 

The split between boys and girls incarcerated is 
roughly 60-40. Approximately 85 percent of the 
females who are incarcerated are status offenders. 
The girl status offenders, if they were not released 
within 1 day, tended to remain in jail 4 days, on 
the average, and up to 15 days in one case. A 
major problem in Montana is that of female status 
offenders being incarcerated in local lockups. 

Another problem we have are the out-of-ju
risdiction runaways. I don't think we're ever going 
to get to be in a position where we can remedy the 
particular situation in which the person comes 
from another jurisdiction, primarily out-of· State. 
The local officials do not know who they are; they 
do not know the particular problems that that per
son might have. All they know at that point in 
time is that the person is a runaway, which is 
merely a status offense. But they are forced to use 
secured custody in order to hold that person for 
the other jurisdiction.' 

Larry Elison, School of Law, University of 
Montana, Helena 

I first want to discuss the Indian population at 
the University of Montana Law School, which is a 
legitimate concern in this State because courts 
have a tremendous impact upon the juvenile 
justice system and lawyers have a tremendous im
pact on courts. We don't have a program, and we 
need Indian lawyers to work with Indian juveniles. 
We've had very few Indian students in the law 
school, not a good situation considering the popu
lation iil the State of Montana and the needs. 
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What are we doing? Two things. Some of us 
have worked very diligently to establish a separate 
program to try to increase the admission of Indian 
students into the law school. This has been 
developed in conjunction with the Native Amer
ican Studies program at the university. It has been 
sanctioned by the law school, by the Native Amer
ican Studies program, and by the university ad
ministration. 

The curriculum outline has been developed, and 
we have been working to obtain funding for the 
program. Our last application was to the Labor 
Department and HEW for funding of this program. 
It would include a separate track into the law 
school, and it would include special on-the-job 
training for people who have some interest in the 
law or some need for legal training. It would in
clude a paralegal program for Indian lawyers, or 
for people working in Indian law. 

Second, the admissions program at the Universi
ty of Montana, as of this year, has been changed. 
Up to this year it had been based exclusively on 
numbers, i.e., undergraduate grades and law 
school admission tests. They are now opening the 
door to consider other factors, including economic 
disadvantage. This approach would assume that 
there may be some economic or cultural disad· 
vantage, and for the student who could not get in 
on a regular basis provide a special approach to 
get into law school. In that event, it would take 4 
rather than 3 years to graduate, becuase you 
would be taking someone who you conclude on 
the basis of the test exams, etc., was culturally and 
economically disadvantaced and therefore would 
have one devil of a time in terms of competition 
in law schooL So you give them a special year 
comparable to the CLEO program, which gives 
special training before you get to law school. This 
would be special training for those students who 
could not get in on an equal basis. If they can get 
in straight out, this ex.tra year is certainly not 
required; it's another way to get in for those Indi
an students who would not be admitted otherwise. 

There has never been any discrimination in the 
law school in terms of admissions. it's the faculty, 
the administration, and the other students that 
have some biases and pr.ejudices and create an at
titude that's very unsatisfactory. I do not know 
how to deal with that, but it exists. I flat out 
recognize that. It's not the admissions program and 



it's not a special discriminatory approach; it's 
reverse discrimination because other students who 
could not get into the law school would not be 
given the advantage of this special way in. They 
would have to compete flat out, make it or stay 
out, that's it, and all Indian students should be ad
mitted on the same basis, they feel. 

In regard to juvenile justice, the first of January 
1978, or not later than 15 or 30 days thereafter, 
a study to evaluate all of the needs to justify 
direction to the juvenile justice system will com
mence. Over $100,000 has been committed to that 
investigation for evaluation and projection. It's 
broader than the juvenile justice system but part of 
it will include the juvenile justice system. 

The next question I will talk about is the abor
tion law. We are bound to a medical requirement 
to take care of the medical needs of the girls and 
women who are committed to the institutions of 
the State of Montana-that is a legal demand. It 
would be denial of due process, equal protection, 
and probably cruel and unusual punishment, if we 
didn't follow through in terms of those medical 
needs. 

Now, how do we deal with those medical needs? 
We're facing a whole panoply of law-one, as you 
know, the Roe and Doe decisions, for example, 
which makes an elective abortion the business of 
a woman and her physician. We recognize that. As 
a response to that, the legisl.ature passed the abor
tion package. It is the intent of this legislature to 
restrict abortion to the greatest extent possible 
compatible with paramount legislative case deci
sions. So that's where they stand. Subsequently, 
parts of that particular provision were declared un
constitutional. The consent of the husband, for ex
ample, or spouse is no longer required. They 
refused to rule upon the necessity of obtaining 
consent from the parent, but I don't think the 
parental consent, if it acts as a veto, would 
withstand the impact of the Planned Parenthood of 
Missouri case. Further, we can conclude that the 
Department of Institutions and the school for girls 
have supplanted the parent in making those deci
sions-they've taken the girl away from the parent 
at that point. 

We recommend that every girl, when faced with 
this problem, will go to the doctor, and in con
junction with the doctor, a decision w.ill be made 
and it will be between that girl and her doctor. It 

will be a medical decision in conformity with the 
law, as we understand it at this point. FurtheI'
more, if the girl is not satisfied with the first doc
tor, he will provide her with another doctor. 
They're not going to simply take her to a single 
doctor. Next, in terms of financing, it has not been 
decided whether it wouid be a violl'.tion of the 
Federal law in a program of State funds that use 
Federal funds whether it would be a violation of 
the Hyde amendment. 

Jeanette Ganousis, John Dicke, Mike Meloy, 
Jean Ellison, and Jerome Cate expressed the 
opinion tl,at there is disparaie treatmant of 
juvenile and adult offenders. For example, 
because of the conce~;: of parens patriae, 
Ganousis felt that juve"iles are incarcerated for 
longer periods of time for the same crime than 
their adult counterparts. Additionally, juveniles 
are not given the rights of bail or of pretrial 
release. According to Dicke, children are often 
placed in a juvenile home or a mental 
institution, without committing a criminal 
offense, at the whim of their parents or 
guardians. He stated that this happens because 
children are denied the right to due process 
that adults take for granted. 

In regard to Indian Juveniles, Cate observed 
that they are potentially subject to three 
Jurisdictions-Federal, State, and tribal courts. 
As a result, Indian Juveniles are sometimes 
treated as adult offenders and receive atlffer 
punishments than their non-Indian peers. In 
addition, Indian Juveniles may serve their 
sentence outside Montana, since the State 
has no Federal Juvenile facility. Cate further 
Bald that a paucity of tribal faCilities and 
treatmen~ ,.~anters are available to Juvenile 
offe.uieni and that State law prohibits 
contracting with tribe., eliminating help by 
Montana treatment centers. 

Brad Green, DOh Robel, Don Holladay, and 
Melvin Mohler d/scu.sed their correctional 
facllltle., while Steve Nelson revlewe~ the 
function of the Montana Crime Control Board 
and dl.culled the Juv9nlle Ju.tlce and 
Delinquency Prevention Act of 1974. Ne/.on 
thought the act was too broad In It •• cope and 
exprelled the opinion that It require. more 
.erv/ce. from correction. In.tltutlon. than the 
State hal provided fund •• Larry ell.on .tatfld 
that there was " need for Indian lawyers tCi 
work with Indian Juvenile offenders. According 
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to Elison, the law school has had fiJW Indian 
students although the admissions program 
has sought, through a spec/a/p/an,to 
Increase Native American enrollment. He 
further pointed out that the Montana abortlem 
law, as It applies to the Juvenile, has not been 
fully understood or tested. 
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The Concept of Corrections 

Jackie Crawford, a consultant with the Nevada 
Department 0' Prisons, described what she 
felt to be an Innovative corrections program In 
Nevada and called 'or programs meeting the 
unique needs of female offendere" Assistant 
Warden Charles Burgamy (Purdue Treatment 
Center In Washington) discussed his 
Institution's program and how he saw It 
benefiting women Inmat.es. Robert Frazier, a 
representative 0' the Native American Rights 
Fund In Boulder, Colorado, talked about 
disparate treatment 0' Indlann In criminal 
Justice systems. He cited the Swift Bird project 
as especially designed to meet the needs of 
Indian Inmates. James Zion, of the Montana 
American Civil Liberties Union, presented a 
philosophical view of Montana's corrections 
systems. Warden Roger Crist reviewed the 
history of the new Montana State Penitentiary, 
and B.J. Rhay, Administrator for the Montana 
Division of Corrections, discussed his 
division's role. Curt Chlsholdm, Deputy 
Director 0' the Department of Institutions, 
described the function of that department. 
Two penitentiary Inmates, Gary Quigg and 
Dennis Plouffe, stated their views of problems 
In the corrections system. John Maynard, a 
legal Intern of the Montana Defender Project 
In Missoula, explained the ramifications of 
that project. Mike Bear Comes Out, a Juvenile 
probatIon officer for the Northern Cheyenne 
Tribe, closed the consultation with a 
statement of concerns 'or Indian Juvenile 
offenders. 

Jackie Crawford, Consultant, Department 1Jf 
Prisons, Nevada 

Only in the last few years has it been that cor
rections has come to be recognized as an indepen
dent area that needs to be part of a total system 
and not the forgotten stepchild, as it has been for 
many decades. This gives the entire corrections 
system an excellent opportunity to try innovative 
ideas with small popUlations without spending 
large amounts of money and utilizing various 
resources. We all are aware of the way in which 
tax dollars trickle down through the crimina! 
justice system. We know that the criminal justice 
system is at the bottom in terms of public expendi-

ture priority. Furthermore, within the criminal 
justice system, corrections is below police and 
courts. 

Within corrections, the female offender has al
ways received the smallest share. This large pie 
has been sliced and resliced until only minute por
tions of the original remain for women's COI'

rections. As a result, we find that this small 
number of correctional clients has been all but 
ignored. Programs for women have traditionally 
been watered-down versions of activities tried in 
men's institutions. In short, for almost all of the 
history of corrections in this country, women's 
corrections has not been recognized as part of the 
system. 

However, within the last 5 years, we have seen 
the beginning of a rapid change that is going to 
impact heavily on all corrections systems within 
the country. Women's corrections is moving 
toward being allowed to participate in the cor
rections system of several States. It is being al
lowed to design and adopt programs that are es
sential to meet the unique needs of the female of
fender. A number of female institutions' popula
tions have not only doubled but tripled .. Presently 
in the State of Nevada there are 85 women. Ap
proximately 3-1/2 years ago there were exactly 12. 

I'd like to share with you a profile that recently 
was compiled on nine female offenders in the 
State of Nevada. We're essentially looking at 
women who have been sentenced for the crimes of 
robbery, grlarceny, and possession of controlled 
substance, forgery, or first degree murder. Fifty
four percent will be white, 45 percent will be 
between the ages of 20 to 25, and 80 percent are 
first time felony offenders. But 63 percent will 
have had prior arrests and there is almost an even 
chance that they win have been arrested five times 
or more. Their sentences will be for 6 years or 
less. There is a good chance (29 percent) that 
they have graduated from high school or have a 
OED completed. They (13 percent) were probably 
unemployed at the time of their arrests, and any 
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work (63 percent) they had done prior to incar- are seldom addressed at tbe State level because of 
ceration was of an unskilled nature. If employed, the small number of women and the tendency to 
their average stay on any job was probably 5 apply the male correctional model to the female 
months or under. There is an excellent chance (96 institutions. While there are some myths about 
percent) that they were chemically dependent. AI· women and some erroneous sterotypes applied to 
cohol dependency affected 37 percent, and those the female offender which obviously cloud the 
with both alcohol and drug dependence amounted decision making process, the critical issue becomes 
to 22 percent. These women probably read at a ju- one of cost effectiveness, and on that score that 
nior high level (40 percent) or belcw (21 percent) male offender has historically offered the best 
and are either divorced (41 percent) or never potential for an effective return on the cor-
married (30 percent). rectional dollar. The key, then, is to develop a 

Regardless of marital status, 61 percent program that meets the unique needs of the female 
probably have at least one or two children. Some offender, pulls her out of the shadow of the male 
62 percent were unmarried mothers, with the correctional model, and provides an effective 
probability that they must assume responsiblity for transition back into the community at a mor", <lC-

their children once they leave the institution. We ceptable cost per client. Examples of services that 
are then looking at very unskilled individuals, would be provided are as follows; 
primarily never employed, «nd yet they are having The county and local levels: At tht\ time of arrest 
to assume the role of sole support for their chil-_. and initial incarceration, local sheriffs and police 
dren once 'they leave the institution. . would contact the service center for initial ser-

Without regrooving some thought patterns of vices, which would involve an assessment of im~ 
that individual, we are returning her into the home medi~te need with respect to child care, medical 
where she will be grooming candidates for our needs, notification of family, notitication of em-
prisons, b~th male and female, in the next 10 to ployer, maintenance of housing and/or household 
J 5 years. goods. Based on the individual progress through 

We have been talking about women who have the court system and their status with respect to 
been arrested five times or more. Historically, potential sentencing, the center would accomplish 
judges have been reluctant to sentence a women the following-psychological testing, academic and 
until she has been so mired into the criminal vocational testing, assessment of eligibility for 
justice system that he has no alternative. But obvi- local programs, staffing, and setting up potential 
ously they're beginning to look at this more closely plans for women. In those cases where the woman 
and that's why our populations seem to climb very is put on probation, the information that has been 
rapidly. accumulated and the center's recommendation 

My concerns are that maybe we need to look on would be reviewed with appropriate officials. The 
the county level to do something, with a smaller center would continue to assist by facilitating the 
number of women being incarcerated or put into prOViSion of supportive services that were 
the' 'Criminal justice system than males:. I've come identified during the assessment process. When an 
up with a concept that I'd like to introduce to you. individual is incarcerated, the service center 
My concerns are more for the rutal Stat·es than the member follows a similar process wito institutional 
metropolitan. I'm calling it the Comprehensive officials and continues to work with the individual 
Service for Female Offenders. The basic premise as she moves through the institution. 
of this proposal is that by unifying correctional Institution and Incarceration: During the in-
processes relative to the female offender under the dividual's incarceration, the service center member 
umbrella of Ii comprehensive service center, thete will continue to counsel with the woman, cultivate 
would be better utilization of resources and more supportive resources within her own community, 
effective services for the offender. facilitate visits with family and children, and 

There is now consensus that the woman of- pre~lare a program that would meet her individual 
fender has unique needs that are not met on the needs upon parole. 
county level because of the large portion of men f1arole: Once again, the service center will bring 
and the small percentage of women. These needs forward ail of the information that has been 
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gathered on the woman to date to brief ap
propriate officials. In this instance, the service 
center will provide transitional assistance for a 
period of 4 to 6 weeks without minimizing their 
primary charge of care and custody. Aftercare 
programs would have a definite sense of structure 
for the individual prior to her release. Practitioners 
would benefit from the majority of data collection 
and resource development, and would be in a posi
tion to follow through rather than to begin anew. 
Overal1, the client wil1 benefit from a continuity of 
services and an ongoing counseling relationship 
that the current structure of probation, incarcera
tion, and parole precludes. Her treatment pro-

. gram, her contact with the youth system, wi11 take 
on a degree of consistency and predictability that 
to date has not been realized in the field of cor
rections. 

How would we fund this program? We need to 
go on the State level, and the county officials 
shouhl contract with the State or utilize this ser
vice center as a resource center. But until we 
begin to reach that individual on the county level, 
I feel that she is going to have to go through 
many, many, many systems; and I think many peo
ple are going to suffer because of her 
behavior-the children and also the grandparents 
who have to care for those children. 

Charlas Burgamy, Assistant Warden, Purdy 
Treatment Center, Washington State 

Purdy Treatment Center has gained some na
tional recognition in the corrections field. The 
pianning for Purdy started about 11 years ago. We 
wanted to have an institution uniquely designed 
for women, to meet the specific needs of women. 
Prior to this time, the State penitentiary at Walla 
Walla had tacked on women's quarters. In Februa
ry 1971 we opened our facility with 92 women. 
The count Monday was 243. The more beds you 
have, the more women you're going to have com
mitted, and I think this is true with men, too. This 
is one hard lesson that we've learned. 

Originally, the institution was designed for 173. 
On campus at this time we have 196 and 47 more 
are in the community. The original concept was 
that 50 percent of the women would be in the 
community. Six years later we haven't achieved 
that goal, simply because there aren't th,~ 

resources in the community for women. 

To give you a little history of Purdy and how it 
operates-every woman in the State of Washing
ton who is convicted of a felony and sent to prison 
comes to Purdy. We're the only facility. A woman 
is received and remains in a reception unit for ap
proximately 4 weeks. In this time she is given a 
complete physical examination, psychological test
ing, voc:.tionaJ testing. Specific needs are also 
identified at that time, such as placement for kids, 
family counseling with the husband. At the end of 
4 weeks we meet with that woman and with her 
participation develop a treatment plan that con
sists of short- and long-range goals. At the end of 
this meeting, the woman signs a contract to follow 
this program. Every 12 weeks the woman has the 
option of having this contract renegotiated. Our 
goal is to have at least 75 percent of the womell 
in the community at least 6 months before they're 
released, because we have found we have the most 
success when we can have at least 6 months of su
pervised work training in the community. 

The program is broken down into three specific 
need areas: vocational, educational, and personal 
needs. Each woman at the treatment center is 
required to participate in a minimum of 20 hours 
in programming per week. We have 82 jobs on 
campus that range from the traditional secretarial 
work to electrician's helpers. The rate of pay is 
from 25 cents an hour to $1.50 an hour. Each job 
has a graduated rate of pay, based on your per
formance and evaluations. We have a staff of 123, 
which includes 57 counseling staff, 2 social wor
kers, and 1 clinical psychologist. Our focus really 
is to assist the woman to gain coping skills, so that 
when she is released she will not have to go back 
to writing bad checks to suppress her anger, her 
frustration, but rather will have the skills to seek 
resources in the community. 

Within the institution, 2 years ago we found that 
a lot of women were involving themselves in pro
grams simply to look good for the parole board. 
This is a traditional game that goes on at every in
stitution I've ever been at. If you go to the parole 
board looking good, chances are you're going to 
get out quicker. As a result, we had quite. a few 
women coming back because problem areas had 
not been worked on. T~en~fore, 2 years ago we in
stituted a behavior management program for the 
entire institution. This is simply a five-level pro
gram of responsibility, 
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In order to gain privileges, a woman has to 
demonstrate that she can handle responsibility. If 
you don't want to work you don't have to. The 
commitment order does not say hard labor or that 
you have to work, but it also does not say that you 
get any benefits. So if you want to do your time, 
we let you do your time, which means that you're 
in your room and you don't have any benefits, 
because you weren't sent there to get any benefits. 
As a result, we have 100 percent participation in 
the various programs. 

To close, I would like to say that back when I 
was a young graduate student, I was thinking 1 
could save the world. I had a German psychiatrist 
who was my supervisor. I used to express a lot of 
frustation with not being able to change peopl~. 
One day he looked at me and he said, "I want you 
to remember one thing-you can't make chicken 
soup Qut of chicken bones." What that means is, 
don't put your expectations for another person on 
a level higher than they can achieve, because what 
happens is you get failures. And I've found that to 
be very true. 

Robert Frazier, Native American Rights Fund, 
Boulder, Colorado 

I'd like to talk about Indian offenders and our 
work at the Native American Rights Foundation. 
For the past 2 years, the Native American Rights 
Fund alld the Cheyenne River Sioux Tribe have 
conducted a joint study into the feasibility of a 
plan to develop and implement an Indian-con
trolled, community-based co!:rections center for 
Indian offenders. This project is a cumulation of 
research data and litigation conducted over the 
past 4-1/2 years by the Indian corre.ctions project 
of the Native American Rights Fund. 

Indians are incarcerated in local, State, and 
Federal correctional institutions in vastly d.ispro
portionate numbers to their population. For exam
ple, in South Dakota, the Indian population was 
under 5 percent in 1970. However, 34.6 percent 
of all those arrested in the State of South Dakota 
were Indians. The Indian popUlation in the State·. 
penitentiary in Sioux faIls is 33 percent. The Indi
an population in the women's prison is 50 percent. 
In Montana the Indian popUlation is 3.7 percent, 
yet in the prisons the Indian population is 33.3 
percent. In Minnesota 4.4 percent of the popula
tion is Indian. yet 12.5 percent are in prison. In 
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Nebraska the State population for Indians is about 
0.4 percent, while the prison population is 6.4 per
cent. In North Dakota the Indian population in the 
State is 0.5 percent, yet in the prison popUlation 
17.5 percent is Indian. 

We find that Indians are incarcerated in penal 
institutions in disproportionate numbers. Virtually 
every Indi::m family has some relative in prison. 
The human and social losses in Indian communi
ties are enormous. It is crucial that Indian offen
ders be rehabilitated in such manner that they can 
return to their home communitie~ as productive 
tribal members and not return to prison. 

We find that most prisons systems are iII
equ.ipped to provide Indian offenders with the 
types of skills necesary for them to function in a 
bicultural society. The primary reason why Indians 
do not receive equal rehabilitation opportunities in 
penal institutions is that most correctional theories 
and programs in use were developed to meet the 
needs of the non-Indian offender. The programs 
are administered by non-Indian employees. The 
values and attitudes of the Anglo society are 
reflected in all the aspects of confinement and 
rehabilitation. Any correctional official who lives 
in Indian country can confirm that the values and 
learning experiences of Indians differ greatly from 
that of the non-Indian as do the factors which lead 
to criminal behavior. Those traditional Indians 
who do not or cannot fit into prograins designed 
to treat non-Indian offenders do not perform as 
well. The results of such a system deny the Indian 
offender the benefits of rehabilitation, and deny 
him the opportunity to participate in such a 
system. 

In parole we find that because Indian offenders 
do not participate well, they are denied parole. We 
find that the Indian offender serves a longer 
original sentence than the non-Indian, and the 
ratio on that is as high as 15 percent in some 
areas. 

Now, when we looked at these, we found that 
by going into courts we were attacking the 
problem from the wrong end. The Indian people 
are already in prison; they were suffering from cul
tural degradation, And so we decided that there 
must be alternatives to sending Ind1an people to 
prison. Then we sat down and started thinking 
~bout Swift Bird. 

I 
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Swift Bird is located in South Dakota. We plan 
to contract with five target State areas: Montana, 
South Dakota, North Dakota, Nebraska, and Min
nesota. The progra.ms are designed so that they in
corporate the values and concepts of Indian cul
ture. It would be a minimum security facility for 
adult male offenders having 1 year or less remain
ing on sentence. Jurisdiction of the residents win 
remain with the sending institution. 

One of our primary programs will be survival 
skills. We will be developing a program where the 
Indian offender will be able to function in a bicul
tural society. We will start with the premise that 
in traditional Indian society, the Indian hunter 
went out to provide for his family. He knew the 
resources that were available in his area. He had 
the skills necessary to secure those resources and 
bring back food to provide for his family. So, the 
question we will be answering is-how does the 
modern Indian do this in today's society? The Indi
an offender will learn about the resources availa
ble in his home community. He will know how to 
get in touch with p.eople; he will know the forms 
he has to fill in; he will know how to read and 
write and have an elementary understanding of 
what is required of him in his job. 

Spiritual education will play an important role. 
We find that historically the government formally 
and informally has suppressed Indian religion. We 
find that in prisons, When offenders go before 
parole, the parole boards look at the records and 
mark that religion; participation in religious pro
grams plays an important role. The Indian offender 
does not participate in the non-Indian religious 
programs and therefore is denied the points neces
sary to recdve parole. Indian religion is not recog
nized as a bona fide religion. We have had to go 
into courts and prove that Indian religion is a reli
gion, on the same status as Chr:istian religion. 

In the prisons there are churches for Catholics 
and Protestants, and yet when the Indian offenders 
say that they want their own church-the sweat 
lodge, medicine men to come in-the prison peo
ple decide no, it's a security risk, it's no good. We 
have to go in, then, and bring in consultants and 
experts to say, "Yes, it is a religion; it still exists 
today; it's not structured as Christh1;1 religion, but 
yet it does exist." It plays an important role by in
troducing positive influences into the life of the In
dian offender. A lot of the negative things that 

bring about his incarceration may go away through 
religious renewal. 

We find that 80 to 90 percent of Indian offen
ders in prison are there for alcohol-related crimes. 
So we're not dealing with a criminal; we're dealing 
with a person who is having some problems, per
sonal, with the family, with the community. We 
find a person who is caught in a web that is filled 
with regulations from the Federal Government, 
State government, county government, city 
government, and tribal government. And under all 
this forest-because positive influences are rare, 
because we are new to the concepts of non-Indian 
government, because all programs that Indian 
tribes have are designed to meet the non-Indian 
needs-often things just aren't working. 

Swift Bird, therefore, is going to be experimen
tal. We will start with a regional concept of five 
States. We realize we will be succe~sful because 
we can't do worse than what presently exists. The 
benefits will be great for other correctional depart
ments, as well. We will be introducing programs 
that they themselves can use;. We will be develop
ing training programs for correctional people. We 
will try to implement programs where there would 
be more Indian people in the correctional field. 
We find that not enough Indian people are in· 
volved in the rehabilitation of their own people. 
By contracting with the States, it's another step for 
sovereignty for the Indian tribes, because then the 
States are saying, "Yes, you are a sovereign na
tion; we can contract with you on an equal basis." 
This is very important. 

On the tribal level, we are telling the tribes that 
if we are a sovereign people, we are responsible 
for our people. Wi! muat rehabilitate the people. 
We can no longer send them to prisons, let them 
sit there and suffer by themselves and not care 
about them. We have to bring them home and 
take care of them. We have elderly people; we 
have medicine men; we have spiritual leaders. 
These people must be utilized. No longer must we 
atlow Anglo-dominated theories to tell us what to 
do. We have to look at our people, look at our 
past, our religion and our culture. The answers are 
there. 

We have to develop these into such a context 
that they will survive in this society. We have to 
bring the traditional values and concepts and in
corporate them into modern theory. It is our belief 
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that heavy influence by traditions will play an im
portant role. And therefore we hope that Swift 
Bird will be a start, a beginning. We will, after a 
period of a year or so, branch out into other reli
gions. We will try to get the tribes to support us 
so that they will develop their own local centers, 
so that no longer do tribal members have to be 
transferred away from their homes and families 
but can stay in their home areas. 

We will be developing and utilizing Indian
oriented GED programs. We find that the Indian 
offender lacks hi~ high school equivalency. So we 
will bring them up through Indian-ori-:nted OED 
programs, ana the programs wiII be individualized. 
Everything is experimental, but, like I said before, 
we can't do worse than what's already been done. 

James Zion, President, American Civil 
Liberties Union, Montana Chapter 

The American Civil Liberties Union in Montana 
is an all-volunteer organization interested in one 
very special interest, namely, restrictions against 
various government agencies that protect in
dividuals. I'd like to go from a more general and 
philosophical point of view on the various forces 
that affect corrections in Montana. And, of course, 
these same forces apply not only to the corrections 
systems, but to justice systems and other systems 
as well that we traditionally don't think of as being 
justice systems. 

Now, when I talk about corrections, I'm not 
simply referring to the jails, the prisons, the mental 
institutions, the juvenile facilities; I'm referring to 
everyone who has contact with the corrections 
systems. And these forces affect the arresting of- . 
flcer, who is part of the corrections system, the 
prosecutor, the defense attorney, courts, jails, 
probation, and parole, the various other institu
tions, and, of course, the Montana State Prison it
self. 

And we are all subject to these various forces. 
Generally, the forc~s that we're having problems 
with in Montana are those that cause individuals 
to pigeonhole other individuals. We like to have 
orderly ways of looking at society, and so we place 
people in categories that 1 call pigeonholes. The 
unfortunate part is that sometimes we place people 
in pigeonholes that are not appropr,ate for our 
society. 
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The other general approa(;h that I have seen in 
society, both with governmental units and with 
private persons who are having impact on govern
mental processes, is what I call the "trashcan ap
proach." We take various people in our society 
and we throw them into the trashcan, be they 
prisoners, be they Indian, be they women, be they 
persons who are subject to mandatory retirement. 
And I think this is unfortunate. 

Now, the first kind of pigeonhole that we have 
is known more popularly as racism, which I define 
as a wore intentional factor. Then there is racial 
stereotyping, which I guess is a kinder word to 
apply to people who do not realize that they are 
judging people or treating people according to 
their ethnic background. 

I noticed in the film last night, "Beyond Bricks 
and Mortar," that the statistic cited there on the 
inmates was that 25 percent of the inmates at 
Deer Lodge (for whatever period that statistic was 
compiled) were Indian, compared to a 5 to 6 per
cent population. When you take a look at the 
statistics for crime in Montana, the 1976 annual 
report from the Board of Crime Control, you can 
see that 39 percent of the arrestees in the period 
of June 1976 to June 1977 were Indian and 1 per
cent was black. And that is compared to a very 
low segment of the population. 

We heard Mr. Frazier cite the statistic of 33 
percent Indian prison inmate population in Mon
tana, as compared to 3.7 percent in the popula
tion. When you go over into a related area, name
ly, foster placement of children, you find a statistic 
that in Montana 23.9 percent of the fo;;ter chil
dren are Indian, compared with an off-reservation 
population of 1.2 percerit. 

Of course there's the old saying that statistics 
are nothing more than numbers looking for an ar
gument. And it may be argued that these statistics, 
in fact, do not reflect racism but may be a func- . 
tion of other factors such as poverty. I would 
simply suggest to you that poverty, too, is a 
product of racism or racial stereotyping. 

Another example of the problem that we have 
with discrimination in Montana is the fact that we 
are having a confrontation now over Indian issues, 
and we have extremist organizations such as Mon
tanans Opposed to Discrimination, or MOD, stir
ring up the dust. 



One problem I notice with regard to parole is if, 
in fact, parole decisions are made on the basis of 
finding employment in the community. What do 
you do with a situation, for example, when the 
current unemployment rate at Rocky Boy Reserva
tion near Havre is estimated to be 70 percent? 
How does that affect the Indian prisoner from 
Rocky Boy if, in fact, getting a job may be a 
precondition for release? 

Another kind of problem that we have is one of 
alcohol and drugs, and this is something that all 
the institutions are saddled with. It's a vicious 
problem. The statistic is that Montana is fourth in 
the United States for the per capita consumption 
of beer alone. I haven't been able to find any 
statistics for hard liquor consumption. What kind 
of problem is that creating? It is estimated that 8.5 
percent of the popUlation of the State of Montana 
are alcoholics-about 6,949 people. If this were 
applied to a disease, we would call it an epidemic, 
but I'm afraid that there has not been an emphasis 
on alcohol. 

In the film "Beyond Bricks and Mortar," 80 per
cent of the inmate popUlation had offenses that 
were related to drugs or alcohoL But what kind of 
activity are we seeing in the community with re
gard to this problem? We saw during the last ses
sion of the legislature that the alcohol lobby, a 
very successful and powerful lobby, came in and 
almost successfully lobbied against a tax measure 
that would provide some alcohol rehabilitation. As 
a defense attorney, I find it extremely frustrating 
to represent a defendant in either State court or 
Federal court and find that the person's life and 
the given offense is essentially alcohol-related. It is 
frustrating to find that alternatives for advising the 
court on a sentence are either an unrealistic volun
teer program for severely dependent persons or in
carceration. 

Another group are the insane and those who just 
can't cope. They are the walking wounded. They 
are people who through insanity are having trou
bles in society. We also have the phenomenon that 
we know of as the "loser." Unfortunately, there 
are a lot of these people around, and there needs 
to be ways of addressing that problem. 

After the announced goal of Montana State 
government to get women into State government, 
the women in State government have, in fact, 
decreased rather than increased. That is reflective 

of a problem that we are having in Montana. 
Thew's been a lot of talk about youth. The lack 
of alternatives is extremely frustrating to the sen
tencing juvenile judge. 

Another problem that we have in Montana 
(which I think is unique to the western rural 
States) is city-county rivalry, We have rivalry 
between governmental units over who is going to 
administer programs, A classic example is the de
feat of the bill in the last session of the legislature 
that would put all social welfare services under the 
State Department of Social and Rehabilitation Ser
vices rather than the present split between State 
and county. I think that old jealousies, old feuds 
are having a bad impact on what we're doing with 
our offenders. 

How does the "trashcan" approach that we see 
in government and in the private sector work? The 
trashcan approach works first of aU through more 
repressive measures. We're seeing that in our 
justice systems now. Warden Crist cited an ex
treme popUlation increase in the prison, and to 
some extent, of course, that's going to be due to 
the growing population. But I question to what ex
tent it is throwing people into the trashcan. You 
see throughout the country the move towards the 
mandatory death penalty, which is a form of trash
can approach. It's a very nice plea bargaining tool 
for a prosecutor to say to a defense attorney, 
"Your man's facing the death penalty; he's facing 
hanging. Why don't you plead him out to a minor 
offense or a lesser offense?" 

We have the problems of whether our institu
tions are to be detention rather than rehabilitation 
facilities. We have legislative apathy. We have the 
approach of the present United States Supreme 
Court, which is purveying noninterference in tradi
tional civil rights areas. Everybody, whether it be 
a governmental group, a private; group, or a group 
such as the American Civil Liberties Union, needs 
somebody monitoring our facilities to keep us 
honest. And I feel that the Federal courts are not, 
in fact, enforcing that obligation. 

Another problem we have .in Montar.a is that ar
ticle 2, section 28 of our contstitution provides that 
once a person is convicted, there i!l a right to 
treatment appropriate with that person's needs. I 
was talking with Representative Holmes earlier, 
confirming whether or not the Montana Legisla
ture had addressed this problem, and she con
firmed my suspicion that it, in fact, had not. 
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We have a lack of minimum standards. When 
you take a look at our Montana codes, you have 
quite a bit on sentencing, and you have quite a bit 
on crimes. You have very little on mandated treat
ment, either in institutional facilities or outside the 
institutional facilities. 

The only solution that I can offer for a more im
mediate approach in corrections is to take a look 
at minimum standards and try to get them 
adopted. I think minimum standards are helpful to 
institutions. States such as Connecticut have not 
only adopted model codes for prison disciplin(t, 
but have set up ombudsman agreements for the 
prisoners. I think that these kinds of things should 
be discussed and should be used as an approach. 

Roger Crist, Warden, Montana State Prison 
The State of Montana has approximately 

750,OGO people located in a huge geographic area. 
For 20 years, attempts had been made to build a 
new prison to replace a 106-year old territorial 
prison. Five major studies at a cost of over 
$300,000 were made over a period of time, and 10 
and behOld, they aU recommend that we ought to 
get out of that old monstrosity and build a new in
stitution. 

The prison administration recognized right from 
the start that the architects were given an extreme
ly difficult task in view of th~ relatively small 
amount of money available, $5.5 million. When I 
say relatively, let me try to put that in perspective 
for you. The Idaho institution that was finished a 
few years ago cost $20 million. The one being 
proposed in Wyoming, that they're working on 
right now, is costing $30 million. The one in Min
nesota will be $50 million. 

This meant that a great deal of planning and in
novative thinking had to be done. The project 
would have been completely impossible, except 
that we were able to remodel or add on to three 
existing buildings. The prison owned the land, the 
basic road and utilities were in, and the support 
buildings such as warehouses, slaughterhouse, 
dairy, and motor vehicle center were already in 
existence, so we were able to build on those. 

The question has been asked, why the Deer 
Lodge Valley? Why not Billings or Great Falls? 
One of the primary reasons is pure and simple 
economics. There was probably a $5 million base 
already there that would have been very difficult 
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to walk away from, wh.en you considered the 
amount of money Wt~ had available. 

The new prison had to be all things to all peo
ple, with a small Statl': popUlation, a low tax base, 
and our relatively small number of inmates. People 
keep on referring to Deer Lodge as a large prison. 
Deer Lodge is not a large prison. I was a deputy 
warden in a prison that had 1,300. San Quentin 
has over 2,000. Jackson, Michigan, has got 6,000. 
So when you're talking about 550, you're talking 
about, nationally, a relatively small prison. There 
is no way, economically speaking, that a number 
of institutions could be built to house men in 
specific classification'S. 

The larger States have one maximum security 
institution, on.e medium. Our new prison had to be 
designed to house maximum, close, medium, and 
minimum security inmates within one facility. The 
concept of separate housing units with more staff 
and more, rules or regulations, depending on the 
degree of security involved came into effect. We 
call this "responsible living." And, in effect, the 
hOlJsing units were designed in such a way that the 
more responsibility a man could accept, the more 
freedom he would have. 

One of the problems that plagued the old Mon
tana State Prison and, for that matter, every penal 
institution in the country was the inability to 
separate individuals. In other words, there is a 
need to separate the old from the young, the ag
gressive from the nonaggressive, the sex offender 
from the non-sex offender, and the criminally so
phisticated individual froIll the non sophisticated 
individual. 

The. new Montana State Prison is designed in 
such a way that there is a maximum security build
ing. There will be close security units with medium 
security units and minimum security units, at the 
present time. The maximum security building was 
a traditional type of architecture. It provided for 
five units within that building, ranging in size from 
a 4-man unit to a 14-man unit. The medium 
security and the minimum security units were 
identical, in terms of physical construction. They 
consisted of three-story units divided into four 
eight-man units on each floor. Some people like to 
refer to this as the "Deer Lodge Hilton." I don't 
think these guys over here think it's the Deer 
Lodge Hilton. 



This three-story building is tied to a one-story 
commons building by an ornate wall. It's not the 
typical prison wall-it's precast concrete and 
defines the parameters of that particular unit. 
Between the two buildings created by this orna~ 
mental wall is a yard for each unit. This yard area 
gives the inmates a choice-if he does not want to 
involve himself with the entire inmate population 
on the big recreation yard, he can stay in his own 
unit .and still be in an outside yard. 

Each floor of the three-story housing unit is 
broken ~lown into four eight-man units. These con
sist of eight single rooms apd these are rooms, not 
cells. They come out on~ common dayroom. The 
unit has common toilet and shower facilities as 
well as a common counseling room. Using the in
stitution classification system and this type of 
design, we have been able to bring about a max
imum amount of separation, based on inmates' 
ability to assume responsibility for their own ac
tions. 

We wanted to provide a comfortable, free style, 
visiting environment for those inmates who could 
accept the responsibility, but we also saw a need 
to provide tight security visiting for those people 
who could not accept that responsibility. This was 
accomplished by building a large visiting room 
where inmates classified as close, medium, or 
minimum security could visit freely. Maximum 
security inmates visit in a maximum security build
ing under strict security procedures. That unit is 
built in such a way that while the visitors were in 
the maximum security building, they cannot go on 
to the rest of the building. Inmates classified as 
medium or minimum security, after checking with 
the officer, in good weather can go to an outside 
picnic-type area. Adjacent to that visiting room is 
a security-type visiting room. 

We wanted our treatment staff to be involved 
with our security staff in a unit treatment manage
ment approach. The four separate housing units 
based on security classification allowed us to take 
treatment personnel out of the traditional adminis
tration building and place them in the commons 
buildings in direct relationship to the housing 
units. The treatment staff, working in conjunction 
with the security staff, then became part of the 
treatment management kam that would, in effect, 
run the unit. A unit classification team made up of 
both treatment and security staff would administer 

all matters pertaining to the unit. Where their 
recommendations crossed unit lines, the recom
mendations had to be approved by the institution 
classification committee. In other words, before a 
man could be transferred from A unit to a unit, 
it would take the institution classification commit
tee approval. Before he could be transferred from 
one job to another, it would take the institution 
classification review. 

It was felt that a certain degree of autonomy 
should be given to the staff actually working in the 
units. aut we could not allow four separate institu
tions to develop in some haphazard manner. That's 
why the overview was made by the institution clas
sification committee. We wanted facilities for 
treatment offices, individual therapy, group 
therapy, religious programs, vocational programs, 
academic programs, and recreation. In order to ac
complish this, almost aU of the treatment rooms in 
the institution were set up in such a way that they 
could be multiple-use rooms. In other words, one 
academic teacher would also have to use the same 
room as a vocational education teacher. 

We wanted more contact between the key staff, 
the line staff, and the inmates. The institution was 
designed in such a way that there would be no in
terviews with inmates in the warden's office, the 
deputy warden's office, the associate warden's of
fice, or in the offices of any other key staff. When 
interviews are held, they're held in the back of the 
institution. That assures us that key staff, including 
the warden, are made to see what is going on. 
They're seeing the people that have requested to 
see them, and they're meeting other staff and in
mates on the way. 

Another thing we did by design was to put in a 
staff lounge and designate two coffee break areas 
in the institution. One is in the staff lounge and 
the other is in the staff dining room. And we took 
coffee: pots away from staff in all the other places. 
The reason we did that was because in the old in
stitution the social workers were having their cof
fee break with social workers; teachers were hav
ing their coffee break with teachers; security staff 
was having their coffee break with security staff. 
Now with only two coffee break areas i,n the in
stitution, these people come together and learn 
more about the other person's area of responsibili
ty and the other person's interest. 
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Montana, like all States, has experienced an ex
treme prison population increase. When we first 
started planning the institution, we had a steady 
5-year downward trend in terms of prison popula~ 
tion. But since 1972 our population has more than 
doubled, and we have a current population of 553 
today. In 1975 we experienced a 10 percent popu
lation increase and in 1976 a 29 percent increase. 
We now find outselves in a position where the in
stitution was designed for 334, to reflect the earli
er downward trend, and we have over 200 inmates 
still in the old institution. This will be rectified in 
May of 1979, when our architects and contractors 
tell us that the units at the new prison will be 
ready. Then we'll completely abandon the old in
stitution and town. It's going to be turned over to 
the city of Deer Lodge. We're giving it to the city. 

In the Montana State Prison, I would emphasize 
that what we have attempted to do is bring 
together the philosophy, the program, the physical 
plant, and a budget in a meaningful sort of a way. 
The Montana State Prison is not a cure-aIl; it's not 
going to take the place of parole; it's not going to 
take the place of community corrections. All of 
these things are still needed. 

S.J. Rhav, Administrator, Montana DivIsIon ot 
Corrections 

The purpose of the Division of Conections is to 
develop and administer an integrated corrections 
program for adults and juveniles, while providing 
individualized treatment for each offender requir
ing institutionalization. For those incarcerated, 
adequate security must be maintal:ned to protect 
the offender and prevent further transgressions 
against the public, through adherence to the con
cept that service should be provided by the private 
sector whenever practical. However, these 
resources should be supplemented and augmented 
by private programs that are coordinated at every 
delivery level. This would include a cooperative ef
fort by all Federal, State, and local agencies to in
sure maximum impact on the client. 

To effectively discharge its duties and responsi
bilities, the division of corrections must provide 
adequate supervision and services to the courts of 
Montana. This enables those courts to utilize 
probation to the maximum extent possible. It must 
develop pretrial diversion and bail programs for 
selected offenders and provide for the confinement 
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and rehabilitation of adults in program-oriented 
correctional facilities. 

The division must provide for the confinement 
and rehabilitation of juveniles in institutions with 
individualized treatment programs which 
emphasize academic and prevocational training 
and develop community corrections centers and 
expand community-based alternatives to incarcera
tion to facilitate successful reintegration of the of
fender into society. This would include the max
imum use of parole. It should establish and imple
ment progressive staff development and training 
programs and develop a research and evaluation 
capacity to determine the achievement of specific 
results and the efficiency of various treatment 
methods offered to the offenders. 

Such a correction division ought to develop and 
utilize modern management techniques to ensure 
more effective and efficient use of available 
resources. To achieve these goals, the division of 
corrections provides care and custody services, 
developmental services, community services, and 
administrative services through four institutions 
and three bureaus. They are the Montana State 
Prison, Pine Hill School, Mt. View School, Swan 
River Youth Forest Camp, the Bureau of Commu
nity Services, the Bureau of Aftercare, and the Bu
reau of Probation and Parole. The purpose of the 
community corrections bureau is to develop and 
administer programs within the community for the 
resocialization of the adult offender. 

Developmental services provide individualized 
treatment plans for each ciient to meet the physi
cal, intellectual, and emotional needs of each per
son as they pass through the program. It is essen
tial that society be protected from harmful offen
ders, while at the same time offenders be provided 
with structured programming that will alter their 
behavior. 

Community corrections operates on the basic as
sumption that an individual has come into his 
predicament through his own irresponsible 
behavior. It is the goal of the community services 
bureau to provide care, custody, and programming 
for restructuring behavior of adjudicated adults 
within the community. Since arriving in Montana, 
I have become acquainted with some very impor
tant things that are happening here. Governor 
Judge appointed the Montana Council on Criminal 
Justice Standards and Goals to adopt a set of stan-



dards and gQals fQr the improvement Qf MQntana's 
criminal justice system. Five task fQrces were ap
PQinted: law enfQrcement, the cQurts, cQrrectiQns, 
infQrmatiQn system, and cQmmunity crime preven
tiQn. The cQrrectiQns repQrt was published in July 
1976. Those standards and gQals can fQrm a SQlid 
fQundatiQn fQr an emerging cQrrectiQns divisiQn. A 
discretiQnary grant Qf lOver $103,000 came frQm 
LEAA, $91,000 Qf which was from Federal funds 
and lOver $10,000 from State funds, tQ develQP a 
master plan fQr MQntana cQrrectiQns. The Qbjec
tives Qf a master plan are six-fQld: 

• A cQmprehensive master plan that will unify 
the cQrrectiQnal system and prQvide integratiQn Qf 
prQgrams. 

• A blueprint fQr cQrrectiQnal actiQn. 
• A management tQol tQ provide IQgical 

directiQns tQ MQntana cQrrectiQns. 
• A dQcument fQr legislative actiQn. 
• Clear, definable gQals and Qbjectives, a plan 

l' lOr the future. 
• An encyclQpedia cf r(,:SQurces currently 

available. 
I cQnsider myself in a lucky PQsitiQn t(l arrive in 

MQntana during a time when a new, less than 2-
year-Qld DivisiQn Qf CQrrectiQns is emerging. It is 
emerging withQut SQme Qf the Qld prejudices, bar
nacles that lQng-established cQrrectiQn divisiQns 
naturally acquire. It is my hQpe that the develQP
ment Qf the master plan will shQW clear directiQns, 
nQt Qnly tQ the legislature and the funding Qr
ganizatiQns but tQ all the citizens Qf the State Qf 
MQntana. 

Curt Chisholm, Deputy Director, Department of 
Institutions 

I cQnsider the role Qf the Department Qf Institu
tiQns a very enviable lOne relative tQ the theme Qf 
this particular cQnference, nQt because Qf the 
plOwer lOr the prestige lOr the impQrtance Qf lOur de
partment in its rQle as a human service prQvider in 
the State Qf MQntana, but primarily because Qf the 
perspective we gain in lOur department relative tQ 
the theme Qf this particular cQnference. NQt Qnly 
dQ we Qperate the bulk Qf cQrrectiQnal programs 
and resPQnsibilities in the State Qf MQntana, but 
we alsQ have a cQunterpart rQle in prQviding ser
vices tQ the mentally ill, tQ the develQpmentally 
disabled, tQ the aging, and tQ peQple afflicted with 
drug and alcQhQI addictiQn. 

FQr many years lOur programs were institutiQnal 
programs. The perSQns with severe problems were 
remQved from cIOn tact with nQrmal sQciety, and 
the problems Qf sQciety were therefQre reduced. 
HQwever, recent CQurt decisiQns and legislative ac
tiQn have, in effect, rem lOved easy access tQ institu
tiQns as a remedy. We have, in effect, established 
cQnditiQns which make the traditiQnal fQCUS Qf the 
interest Qf sQciety almQst secQndary tQ the interest 
Df the individual. In the final analysis, mQst Qf the 
recent pressure IOn human services programs 
derives from Federal CQurt decisiQns and recent 
State and Federal legislatiQn which established the 
right Qf individuals tQ treatment and the right Qf 
thQse individuals tQ treatment in envirQnments 
which impQse the least possible restriction IOn in
dividual freedQm. 

The pressures for refQrm that have resulted from 
these CQurt decisiQns, legislatiQn, and changes in 
public values present a challenge tQ the human 
service administratQrs. Arranging individual rights 
and freedQm in harmQny with public rights tQ prQ
tectiQn and freedQm from burdensQme depen
dencies has probably always presented sQmething 
Qf a paradQx tQ us. But recent major emphasis on 
individual rights has greatly affected individuals, 
agencies, and institutions. Rather suddenly, 
established concepts and practices are being found 
in viQlatiQn Qf the Constitution. We are struggling 
with a need to develQP cQncepts,' to develop or
ganizational techniques and resources that satisfy 
currently cQnstitutiQnal interpretation. 

In lOur department a majQr concern with in
dividual rights versus public rights may be 
analyzed as including special concern fQr in
dividuals whQ are invQlved in the cQrrectional 
system and also all casualties of social, educa
tional, and eCQnQmic deficiencies--the severely 
handicapped and thQse whQ are nQt cQmpetent, in
cluding thQse whQ are dangerQus lOr PQtentially 
dangerous to themselves lOr tQ Qthers. 

These changes, because Qf recent legislatiQn in 
MQntana, especially, appear tQ have been abrupt. 
In fact, the changes have been predictlhble fQr 
many years. In Montana, many of lOur State and 
IQcal agencies have been quietly develQping lQcal 
and regiQnal prQgrams which prQvide treatment in 
minimally restrictive environments. Our regiQnal 
mental health center began in 1947, and in the last 
10 years lOur effQrts in prQviding cQmmunity men-' 
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tal health services have grown in sophistication, 
complexity, and cost. Our aftercare program has 
been operating for a number of years. The courts 
use of our parole and probation agencies has been 
in effect for a number of years. 

Current correctional trends recognize the rights 
of the incarcerated and those involved in the 
criminal justice system and the need to deinstitu
tionalize that general population. They rest on the 
principle of normalization-prevention, return to 
the community of all residents who have been 
rehabilitated, and establishment and maintenance 
of a responsive residential environment. 

Gary QUigg, Inmate, Montana State Prison 
I was arrested August 2, 1969, and I've been in

carcerated ever since that date. I'm attempting to 
get out and I've been attempting to do so ever 
since my original incarceration. Unlike most of the 
other speakers here, I don't have any credentials 
or titles or any professionalism to throw out, and 
what you're going to hear from me is a different 
point of view than has been expressed by the 
warden and the other people from the different in
stitutions. 

We weren't given any instructions when we 
came down except to tell it like it is, and that's 
what I'm going to try to do. My point of view is 
that some of the problems at the prison that we 
encounter are brought on by the guards. I'm not 
sure that the warden is aware of what goes on in 
the everyday running of the prison and in the in
teraction between the prisoners and the guards 
themselves. 

We hear a lot about due process and equal pro
tection of the laws in regards to different courts 
decisions. Last week there was an eight-man unit 
in A unit which was placed in segregation because 
they found a bucket of home brew being brewed 
in the living quarters of the unit. The guards were 
unable to determine who it belonged to so they 
punished all eight people. 

Our grievance system at the prison is vastly in
adequate. We have to go through a long, drawn
out process to get any kind of results. Our results 
from the Department of Institutions have been 
very unimpressive. I'm not impressed with the 
Governor's office or the Department of Institu
tions. An example came down recently. We had a 
problem with the guards harassing people by mak-
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ing them wear a belt with their prison issue 
clothes. A lot of the people didn't want to do that. 
So I originally wrote to Larry Zanto, as the De
partment of Institution's director, and he referred 
me back to the prison through prison channels. I 
realized that would be an effort in futility, but I 
went ahead and did what he requested. We filed 
formal complaints within the prison syMem, alIeg
ing that this wearing of a belt was just harassment 
technique by the guards, because if the\y saw you 
without a belt they'd tell you to go PUlt it 011. If 
you didn't put it on, they'd give you a writeup or 
give you a lockup. 

The prison administration said that we were 
going to keep the rule. I appealed their decision to 
the Department of Institutions. The department's 
corrections division sent me a letter back stating 
that we were required to wear a prison belt "for 
the secunty of the prison and the safety of the in
mates." I wrote back and I asked them what that 
could possibly have to do with any of those things, 
and I didn't get any reply. 

The judges and the supreme court justices from 
this State recently toured the State prison. The 
judges asked us what type of law materials and 
legal books we needed. I told them and they 
promised some of those would be forthcoming, but 
we haven't got any volumes yet. The judges' wives 
came in on a separate tour right after that and 
they promised us boxes of books. We haven't seen 
any of those either. The fact is they haven't even 
corresponded since then. 

I've been impressed at this conference by the 
many good ideas and the proposals presented by 
the different speakers, but I see a need to have 
them made into a coordinated effort of implemen
tation, rather than just one or two people doing 
one thing and one or two doing another. Most of 
the prisoners work toward their different goals and 
we hope for the best, but we expect the worse. 

Dennis Plouffe, Director, 

North American Indian League, Montana State 
Prison 

The new Montana prison was occupied in 
March of this last year. At that time 335 people 
moved out to the new prison, and approximately 
180 were left in the old prison. The old prison was 
found to be inadeq uate. It wasn't a healthy place 
to k~~p a prisoner. Th&t.'s why they built t.he new 



prison~ that was their whole idea, the whole con
cept of it. When we left the prison to come to this 
conference, 216 men were still there, still living 
under those conditions that were ruled unsatisfac
tory. 

When the new prison was built, the social ser
vices, the clinical services, the hospital, and all the 
vocational training programs went to the new 
prison. At that time, 180 guys were left in the old 
prison with nothing to do but sit around and think, 
unless you wanted to work in the kitchen-you 
could have a 2-hour shift in the kitchen waiting on 
tables or swabbing the floor or some type of thing 
like this for 30 cents a day or 50 cents a day. And 
right away we started complaining through the in
mate complaint system, using proper procedure. 
You complain to this guy, he complains to the one 
above, and you write out this form and send it in. 
Three months later you get an answer back thail 
doesn't even have anything to do with the firs( 
complaint. So we took it upon ourselves to com
plain to Mr. Zanto, who was then head of the De
partment of Corrections, as I understood it, and 
wrote him a letter requesting that either somebody 
from his office or he himsel(come down and hear 
our c:omplaints. 

The warden was on a trip but came back and 
sent me a request that he would like to meet with 
the officers of the North American Indian League. 
We met with him. presented all our allegations, 
complaints, and whatnot. and at that time he 
satisfied myself and five other officers of the North 
American Indian League that steps were being 
taken to correct allegations such as harassment by 
the staff. We wanted our complaints known out
side the prison, because in each and ev,ery com
plaint or allegation we felt that, although the 
warden satisfied us and he was doing what he 
could, it was either his budget, his :supbtvisors, the 
Department of Institutions, or somebody above 
him that was preventing him from doing any more. 

Whic;h brings me to the North American Indian 
League. As the records will show, 98 percent of 
the Indian men are in prison because of an al
cohol- or drug-related crime. Currently, we have 
80 Indian inmates in both prisons. The records 
also will reflect that the Indian population is al
most five times more then it should be if all things 
were equal: Now, what we mean by that is that 
adequate legal advice when you're arrested on the 

reservation or in the city, or whatever, isn't pro
vided for an Indian. On the average, the Indian in
mate in Montana State Prison is 22-1/2 years old, 
has a ninth grade education, and stays in prison an 
average of 2 years and 2 months, The average sen
tence of an Indian inmate is 16-1/2 years. 

A matter of importance to the Indian in prison 
is religion. Much talk goes on about the Native 
American church, but little is actually known here 
about it, simply because we have not been able to 
get the people in to help us, even i.h0ugh we have 
tried. I don't think you'll find an Indian in prison 
who doesn't believe in God, bu t God to us is the 
Great Spirit. The Indian goes to prison alone; he 
serves his sentence alone; is released alone. He is 
an individual and that is what we wish to concern 
ourselves about-the individual person, his wants, 
his needs, and his capabilities. 

So as we look at various prison programs and 
other activities-keep in mind that all our efforts 
should have enough flexibility to help each in
dividual meet his own responsibilities in his own 
way. Each and every program that the North 
American Indian League works on must be cleared 
with the prison, both inside and outside activities. 
We've got to meet their administrative and securi
ty requirements before we're allowed to proceed 
with anything. That hampers us in a lot of ways, 
because we've got to take twice as much time to 
get the results that somebody on the streets could 
get with a phone call, or whatever, or writing a 
letter. 

The North American Indian League is as
sociated with nearly every Indian organization in 
the State of Montana and several non-Indian or
ganizations. We wouldn't be what we are in there 
now if it wasn't for these outside people. When 
two or three convicts get a good idea, they aren't 
going to get aillyplace unless they g\:~ somf\body on 
the streets that's going to help them and back 
them. 

When Swift Bird was brought up, everybody 
wanted an application to go to Swift Bird. Then 
we got the requirements for Swift Bird-first of
fenders, nonviolent crimes, less than a year. We 
took a look at our own Indian population and we 
had only 2 guys out of 80 who would have met the 
eligibility requirements to go to Swift Bird. I hope 
something is going to be done in the future to 
change that, because Swift Bird is a good idea. We 
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have oUr own little Swift Bird going over at the 
prison-it's called the North American Indian 
League. I appreciate the opportunity to come 
down here and tell you people about it. 

John Maynard, Legal Intern Montana 
Defender Project, Missoula 

For the past 10 years the University of Montana 
Defender Project has given legal assistance to in
mates in post conviction matters. Last April the 
Slipreme Court of the United States issued a deci
sion which mandated that ea~h State provide a 
system whereby people incarcerated in State in
stitutions could have access to the courts to attack 
violations of their civil rights. In June a bearing 
was held in Helena, Montana, and the procedure 
for developing this program was initiated. The 
University of Montana is now charged with the 
respomiibility of representing inmates at the Mon
tana State Prison in civil rights actions. 

Under the Montana Student Practice Rule and 
the Federal Student Practice Rule, senior law stu
dents are able to represent persons in a\l of the 
court systems, and in addition to this, an attorney 
has been hired at the law school to undertake this 
program and to direct it. He began work last Mon
day and will be pursuing these actions in the fu
ture. The program is just beginning, in its very ini
tial stages, and we would appreciate any kind uf 
input that we can get from whatever SOU1'Cft, so 
that we can develop a comprehensive program 
that will effectively and responsibly deal with the 
concerns with which we are charged. 

Mike Bear Comell Out, Juvenile Probation 
OffIcer, Northern Cheyenne TrIbe, Lame Deer 

In working with juveniles who have been 
processed through the Federal district court of 
Billings, w!.! have problems when they get out. I'd 
like to tell you about a case and maybe you could 
take it from there. 

We had a juvenile who was on Federal proba
tion, and he was sent to Littleton, Colorado, for a 
6-month evaluation. Then he was returned back tl) 
the reservation, but we don't have any way of 
working with Federal jUvenile probationers. We 
don't have any program for them. We don't have 
a liaison with the Federal probationer. We don't. 
have any workable program for these young peo
ple. So I'd like to ask the U.S. Commission 0(1 

Civil Rights to look into this problem for us. If you 
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need anything from my tribal government to get 
this going, we'd be bappy to try to get it for you. 

Another problem I'm concerned about is the 
Black Wolf case in the Montana State Supreme 
Court, which decided that Cheyenne kids could no 
longer be committed to State institutions. Neither 
the Federal Government nor the tribal government 
hav~ ever provided us with a facility or with a pro
gram to rehabilitate our own juveniles on our 
reservation. We feel that we will need these things 
soon. 

Once when some people Were discussing our 
society's goals, I heard one of the non-Indians say 
that society's goals are always changing and that 
values are always changing. But my grandfather 
had always explained to me that our values and 
our traditions have always been the same since the 
beginning of time. Yet here these people were 
talking as though the Cheyenne values and 
Cheyenne traditions were changing too. 

Well, what I'd like to say is that our people al" 
way'S say, before you can talk abl:)ut the short
comings of other people, look to y01H' I}ome and 
look to your family, and if you have overcome. 
your shortcomings, then maybe you can spe~k. 

And that's what I'd like to say to the Federgl 
Government·-why don't you look to your system 
of corrections before you come onto our reserva
tion and take 91,j( kids away from us and try to 
rehabilitate them? You don't have the answem. to 
deal with our young people. I think we have OUf 

own answers. And this is what I'd like to leave 
with this conference. We're trying to deal with our 
social problems, We understand our situation 
much better thalli anybody else. We also know that 
we can't do any 'Worse than what has already been 
done and what is being done. I think this is the at
titude of our people. 

When we grew up and we were found to have 
done something wrong, we never had to pay a 
debt to "society," Our gulit was never paid back 
to society. Instead, when we were gUilty of 
something, we had a chance to pay the debt to 
ourselves. We Ii'ved with our guilt but we tried 'to 
learn from our mistakes. 

On our reservation we're trying to get our stuff 
together and trying to handle our own problems. 
I think this is a good, positive outlook that any
body should have if we're going to work together 
in solving our own problemr. 



Jackie Crawford suggested that, since fewer 
women than men arEI Imprisoned, a 
comprehensive service center handling all 
probl~m!! encountered by female oHenders 
would b6tter utilize available resources. The 
unique needs of woman oHenders could be 
more eHectively met tI~rough such a center 
funded by the State. Robert Frliz/er said that 
penal Institutions do not meet the 
rehabilitative needs of Inaian oHenders 
because correctional theories and practices 
were developed with the non-Indian oHender 
In mind. As a result, Native Americans, alread)I 
disproportIonately represented In most prisons 
(of the total prison population In Montana, 
33.3 percent Is Indian with 3.7 percent Indian 
representation In the State population), are 
often denied parole and retained longer than 
their nonMlnd/~n counterparts. James Zion 
said that the Montana Legislature has falied 
to address the Issue of convict's right to 
treatment appropriate with their needs, as set 
forth In article II, section 28 of the Montana 
Constitution. He said he thought that tlte U.S. 
Supreme COUI" has supported the lack of civil 
rights monitoring In the country through Its 
policy of non/nterlerence In traditional cIvil 
rights areas. Gary Quigg was highly critical of 
the prison's gr/evence procedures, which he 
said are unnecessarily cumbersome becausa 
of the redtape Inherent In the chaln-of
command. Dennis Plouffe agreed and also 
said that Indian oHenders are denied the 
unique rehabilitative services of the Swift Bird 
Project (an Indian culture-relator) program) 
because of eligibility requirements. John 
Maynard sought support for the University of 
Montana'. Defender Project. Mllee Bear come. 
Out, a Juvenile probation oHlcer, showed 
concern that tribal and Federal government. 
In Montana have not provided the Northern 
Cheyennes with a Juvenile rehabilitation 
program. 
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Recommendations 

Base~ on consultation proceedings, the 
Montana Advisory Committee to the United 
States Comm/sslonon Civil Rights makes the 
followlng recommendations concerning 
corrections In Montana. 
1. The Montana Adyisory Committee urges Gover
nor Thomas Judge to implement his plans to 
establish a task force of corrections experts to 
develop and put into effect a corrections 
philosophy fo. the State within a year of this re
port. This task force should also inaugurate a pro
gl'am that will inform the public of the goals and 
standards of Montana's correctional institutions. 
2. The Montana Department of Institutions in con
junction with the State Legislature, the State 
chapter of the American Civil Liberties Union, 
and' the State Bar Association, should immediately 
conduct a study to explore alternatives to incal'
ceration. This study should look into the practices 
of parole and disciplinary hearings to determine 
their rehabilitative value. 
3. The Montana Department of Institutions should 
develop and establish a position of inmate ad
vocatew i.'\·titect and defend the rights of inmates 
in the Montana corrections system. 
4. Because little or no funds are provided for reha
bilitative services, such as treatment for alcholism 
and drug addiction, the Montana Legislature 
should increase funding appropriately for cor
rections rehabilitation and community services 
programs administering to the needs of offender 
and ~x-offenders. 
5. Because the State has no incarceration center 
for women inmates, the Montana Legislature 
should al\ocate funds to the Department of Institu
tions to establish a comprehensive rehabilitation 
center that will coordinate services to women of
fenders. 
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6. The Montana Department of Institutions should 
also sponsor a statewide workshop dealing with 
women offenders and their problems. The depart
ment should review its rehabilitation programming 
for women, removing any barriers leading to 
disparate treatment of females. 
7. The Montana Legislature should modify the 
concept of parens patriae so that juveniles are not 
treated disparately by the criminal justice system. 
Laws should be enacted and monitoring agencies 
or agents (such as a juvenile cor~ections advocate) 
should be established to protect the rights of ju
venile offenders. 
8. In part due to the fact that American Indians 
are disproportionately represented in the prison 
populatio11, the Department of Institutions, in 
co' '?eration with Indian tribes in Montana, should 
hirE! at least one person especially concerned with 
and responsible for alleviating the cultural and 
correctional problems of the American Indian of
fender. 
9. Since the Montana peni~entiary incarcerates a 
disproportionate number of Indian people, the 
Governor, in cooperation with the Indian tribes in 
the State, should appoint an Indian person to the 
parole board. 
10. Cultural and ethnic differences such as reli
gious values, beliefs, cosmetic needs, and commu
nity attitudes in the prison population should be 
recognized. The Department of Institutions should 
ensure that a program be established to meet those 
ethnic and cultural needs. A committee of inmates 
from various backgrounds should be organized to 
work with the Department of Institutions to meet 
those needs. Groups in the community should also 
be called upon for heip and guidance. 



APPENDIX A 

Consultation on Corrections 
Montana Advisory Committee to the 
U.S. Commission on Civil Rights 
December 13 and 14t 1977 
AGENDA 

Introductory Remarks---Ernest Bighorn, Jr. 
Chair, Montana Advisory Committee; Ju
dith Carlson, GovernorFs Office; James 
Gonzales, Billings City Council 

Corrections Overview---William Levis, U.S. 
Commission on Civil Rights 

Panel---Rights of Inmates 
Moderator: Ange:la Russell; John Dicke, Re
gional Counsel, American Civil Liberties 
Union, Denver; Merle Lucas, Coordinator of 
Indian Affairs, Helena; Melvin T. Axilbund, 
Staff Director for American Bar Associa
tionFs Commission on Correctional Facilities, 
Washington, D.C. 
Panel---Legislative Alternatives 
Moderator: Paul Spengler; Polly Holmes, State 
Representative, Billings; Richard Vandiver, 
Professor, Tom Towe, State Senator., Biliings 
Panel---Women in Corrections 
Moderator: Richard Vandiver; Judith Smith, 
Director, WomenFs Resource Center, Mis
soula; 10 Jorgenson, Aftercare, Polson; Tom 
Einerling, Director, Female Life Skills Train
ing Center, Billings; Richard Vandiver, Profes
sor, University of Montana, Missoula; Ann 
German, Attorney, Libby 
Panel---Juveniles in Corrections 
Mod~.rator: Jeannette Ganousis; Mike Meloy, 
State Representative, Helena; John Dicke, Re
gional Counsel, American Civil Liberties 
Union, Denver; Jean Ellison, Deputy County 
Attorney, Missoula; Jerome Cate, Attorney, 
Billings; Jeannette Ganousis, Staff Attorney, 
National Juvenile Law Center, St. Louis, Mis-

souri 
Panel---Community Corrections 
Moderator: Russel Conklin; Brad Green, Life 
Skills Training Center, Missoula; Dan Russell, 
Director, Aftercare Program, Helena; Linda 
Crummett, County AttorneYFs Office, 
Billings; Rosemary Boschert, Parole Board, 
Billings 
Panel---Care and Treatment of Juvenile!) 
Moderator: Geraldine Travis; Steve Nelson, 
Montana Crime Control Board, Helena; Don 
Roebel, Superintendent, Mt. View School, 
Helena; Don Holladay, Superintendent, Pine 
Hills School, Miles City; Melvin MohJer, Su
perintendent, Swan River Ranch, Swan Lake; 
Larry Elison, Professor, School of Law, 
University of Montana, Missoula 
Panel---Correction Systems 
Moderator: William Levis; Jackie Crawford, 
Consultant to Department of Prisons, Nevada 
State Prison; James Estelle, Director, Depart
ment of Institutions, Huntsville, Texas; 
Charles Burgamy, Assistant Warden, Purdy 
Treatment Center for Women, Gig Harbor, 
Washington; Robert Frazier, Native American 
Rights Fund, Boulder, Colorado 
Panel---Montanas Correction System 
Moderator: James Zion; Reiger Crist, Warden, 
Montana State Penitentiary, DeeI' Lodge; 
Bobby Rhay, Administrator, Department of 
Corrections, Helena; Curt Chisholm, Depart
ment of Institutions, Helena; Inmates from 
Montana State Penitentiary 
Open Testimony 
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