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INTRODUCTION 

At the June, 1977, Special Session of the 42nd Legislature, 
several appropriations requests for expansion and renovation 
of correctiona~ facilities were made to meet immediate problems 
of overcrowding at the Utah State Prison. In reviewing these 
requests, it was ~pparent to the Legislature that no long range 
plan had been developed for meeting the facility needs of Utah's 
growing prisoner population. To establish an appropriate 
framework for evaluating anticipated requests for additional 
facilities in future years, the Legislature directed that a 
Task Force be created to develop a policy plan for Utah's 
criminal justice system. The specific study assignment wa~:; 
as follows: 

The task force committee shall develop a master 
plan for the state criminal justice system with 
emphasis on the correction system. The master plan 
study shall consider among other items whether the 
Youth Development Center, Adult Probation and Parole, 
and the State Prison should be included within an 
independent department for the purpose of providing 
overall responsibility for all corrections within 
the State of Utah. 

In response to this mandate, the Social Services Interim 
Study Committee established the Blue Ribbon Task Force on 
Criminal Justice. The Task Force is composed of an equal number 
of representatives from the executive, judicial and legislative 
branches of government, with the executive and judicial representa­
tives appointed from nominations submitted by the Governor and 
the chairman of the Utah Judicial Council. 

The Task Force began its study in September, 1977, 
establishing several subcommittees to examine different aspects 
of the criminal justice system. An interim report was submitted 
to the Legislature by the Task Force in December, 1977, 
detailing several recommendations formulated by the subcommittees 
and endorsed by the full Task Force. Many of these recommenda­
tions were not acted upon by the Legislature at its 1978 Budget 
Session and are incorporated in this final report in somewhat 
amended form. 

, In April of 1978, the full Task Force resumed its consider-
ation of issues concerning the criminal justice system, commencing 

-ix-



-------~~ -------~ 

with definition of conduct as a crime and following the system 
through arrest, sentencing and imposition of sanctions. Parts 
One and Two of the report are organized in this manner and 
include recommendations for the juvenile and adult systems 
respectively. The recommendations range from proposed changes 
in juvenile court jurisdiction for status offenses and de­
criminalization of public intoxication, to general policy 
guidance for development and operation of facilities for 
secure confinement of juvenile or adult offenders. In this 
second phase, the Task Force reexamined the organization of 
the criminal justice system in Utah, and its recommendations 
concerning organizational issues are contained in Part Three. 

Restrictions of time and staff resources prevented the 
Task Force from considering a large number of issues. Recogniz­
ing these limitations, the Task Force attempted to focus its 
attention on matters not under active review by o~her study 
groups and on issues with a direct impact on facility needs. 
Not considered by the Task Force and omitted from this report 
are many important issues such as aid to victims of crimes, 
standards and training of local law en£orcement personnel, the 
effect of plea bargaining on the system, av~ilability of 
competent counsel for indigents accused of crimes in all 
areas of the state, the availability of presentence reports 
for inspection by defense counsel and the establishment of a 
family court. 

The Task Force report contains thirty-four recommendations 
for legislative or. administrative action or for general policy 
guidance for the criminal justice system. Not all recommenda­
tions were unanimously endorsed by Task Force members. On 
most issues for which recommendations were made, the Task Force 
considered several alternative approaches or options. The 
alternatives considered by the Task Force and a record of Task 
Force votes on all issues are available from the Office of 
Legislative Research. Minority reports or statements by 
individual Task Force members are contained in Part Four. 
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SUMMARY OF TASK FORCE RECOMMENDATIONS 

INTRODUCTION ... ~', 

Upon review of a broad range of issues concerning the 
criminal justice system, the Blue Ribbon Task Force has made 
several recommendations for legislative and administrative action 
or for general policy guidance in the operati0n of the system. 
Among the major recommendations of the Ta.sk Force are: 

• Facility needs of prisoner populations through the 
year 1990 should be met by renovation of the Utah 
State Prison at its current capacity level and by 
development of small, community based facilities. 

• the state should assume increased responsibility for 
lo~al jails through enactment of legislation authorizing 
the Division (or Department) of Corrections to establish 
standards and providing state financial assistance for 
the construction and operation of local jails. 

• The Division of Corrections shoUld be removed from 
the Department of Social Services and established as 
an independent department, and responsibility for the 
Youth Development Center should be transferred to the 
new department. 

• The Uniform Alcoholism and Intoxication Treatment Ac!t 
should be enacted to decriminalize public intoxica't'ion 
and to substitute treatment programs for jail con­
finement. 

• Utah's indeterminate sentencing process should be re­
tained while the definite sentencing laws recently 
enacted in other states are evaluated, but the Judicial 
Council and the Board of Pardons should establish guide­
lines for the exercise of sentencing and parole decisions. 

• Consistent with maintenance of public safety, community 
based alternatives to institutionalization for seriously 
delinquent juveniles should be expanded, and the Youth 
Development Center (or other small secure facilities) 
should be utilized as a secure back-up facility for 
dangerous juvenile offenders or chronic juvenile offenders 
who have failed in commuriity based alternative programs. 

• To help eliminate the practice of utilizing jails for 
confinement of juveniles in some rural areas', a statewide 
transportation network should be established to facilit~'te 
more effective utilization of existing facilities, and the 
role of holdov€~ detention facilities should be 'modified 
to encourage development of new facilities· in underserved 
areas. 
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These and the other recommendations made by the Task Force 
are summarized briefly in the material which follows. Detailed 
backg:round information and sup{>orting rationale for the recommen­
dations are provided in the ma1n text of the report. Draft legisla­
tion to implement the recommendations is contained in Part Five 
of the report. 

PART ONE: THE JUVENILE JUSTICE SYSTEM 

Status Offense Jurisdiction 

In 1977, the Utah Legislature removed "ungovernables", and 
"runaways" from the original jurisdiction of the Juvenile Court, 
providing that these status offenders be diverted to the Division 
of Family Services (DFS) for counseling and treatment. The new 
law provides that such juveniles may be referred to the Juvenile 
Court only if earnest and persistent efforts by DFS fail to 
resolve the problems. 

The Task Force recommends that the 1977 law be expanded to 
include diversion of curfew violators to DFS, and that school 
districts be required to demonstrate earnest and persistent 
efforts prior to referral of truants to the Juvenile Court. 
(Recommendation 1). This approach is believed by the Task Force 
to provide an appropriate screening mechanism to identify and 
treat these problems before they become more serious without 
the expense and possible labelling effect of immediate referral 
to the Juvenile Court. 

Handling of Other Minor Offenses 

A large proportion of the delinquent acts reported to the 
Juvenile Court involve relatively minor misconduct. The Court 
has developed an intake screening process for review of delin­
quency cases to determine whether the interests of the public or 
the juvenile justify the filing of a form~l petition for full 
judicial involvement in the matter. In 1977. the Legislature 
authorized another process for handling ~ome of these minor 
offenses - citation atld bail forfeiture. FOl-certain offenses 
identified by the Boaird of Juvenile Court. (e. g •. smoking infrac­
tions), the issuance!; of a citation in lieU:. of arrest by law 
enforcement personnol is permitted, and the cited offender is 
allowed to pay a fine (forfeit bail) without any direct involve­
ment from intake or the court. 

The Task Force endorses these processes for the handling of 
minor offenses and recommends that current Utah law be amended to 
eliminate some procedural requirements which have limited implemen­
tation of the citation/bail forfeiture program. (Recommendation 2). 
Nop-judicial disposition of minor offenses allows the Court to 
allocate it3 resources to the more serious cases and provides a 
cost-effective means of handling minor offenses which assures both 
the public interest in controlling delinquent acts and the pro­
vision of treatment (or imposition of minor sanctions) for the 
juvenile. 
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Detention Before Adjudication 

In many cases referred to Juvenile Court, it is necessary 
to temporarily detain or supervise a juvenile pending resolution 
of the matter to assure appearance of the juvenile at court 
hearings or to protect the public or the juvenile from further 
harm. Detention or supervision may be provided in a secure or 
non-secure setting. Non-secure detention (commonly referred to 
as alternatives of secure detention) are facilities or programs 
designed to provide some restriction or supervision of a juvenile 
pending adjudic.ation, but which do not require the complete loss 
of the juvenile's physical liberty. 

Consistent with the maintenance of public safety, the Task 
Force endorses the development and use of alternatives to secure 
detention such as shelter care or home detention. (Recommendation 
3). These facilities and programs are less costly than secure 
detention, involve less disruption of normal family and school 
relations and limit exposure of inexperienced youths to hardcore 
offenders. 

Responsibility for secure detention in Utah is divided be­
twe~n county and state government - the counties are responsible 
for operation and partial financing of secure detention facilities, 
and the state is authorized to establish standards and to provide 
partiul financing for facilities. In many rural areas of the 
state, counties have been unable or unwilling to provide adequate 
detention facilities, and juveniles are often held in adult jails 
in these areas. . 

The Task Force recommends that a statewide transportation 
network be established to facilitate more effective utilization of 
existing facilities and that the role of hOldover facilities be . 
modified to encourage development of new facilities in underserved 
areas. (Recommendations 4 - 8). The approach of the Task Force is 
intended to improve accessibility to detention facilities without 
prohibitive increases in costs to state or local government. 

Philosophy for Treatment of Juvenile Offen~ers 

An important eleme.nt of the Task Force's study and report 
concerning the state's criminal justice system is the est~lish­
ment of general policies for the operation of the system ... The 
Task Force has adopted a philosophy statement for the treatment 
of juvenile offenders which is intended to provide guidance (1)1 
to the Legislature in developing a general legislative framework 
for the juvenile justice system and in evaluating the fiscal needs 
of the system, (2) to judges in determining appropriate disposi­
tions for juvenile offenders, and (3) to the agencies and organiza­
tions responsible!~'for the development and operation of treatment 
prog~"amsfor juvenile offenders • Within the general parameters of 
public safety, the philosophy statement emphasizes the role of the 
family, the need for individualized treatment and the use of the 
least restrictive means possible for achieving the goals of control 
and rehabilitation. (Recommendation 9). 
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Programs and Facilities for Seriously Delinquent .,iuveniles 

Among the most important developments in the~uvenile 
justice system in recent years has been the movemen,t to "de- insti­
tutionalize" treatment programs for many seriously d~linquent 
juveniles. The Task Force strongly endorses the cont4nued 
development of community based programs in Utah for j tV\Teniles 
traditionally placed at the Youth Development Center (YDC) who 
do not present an unwarranted threat to public safety. (Recom­
mendation 10). Community based programs are generally less 
costly than institutional facilities, provide appropriate 
emphasis on maintenance and improvement of family ties and, in 
many cases, have greater promise for successful rehabilitation. 

However, the Task Force also recognizes the need for a 
secur.e back-up facility for juveniles who fail in community 
based programs or who present a danger of serious bodily harm 
to others which cannot be ~ontrolled in a less secure setting. 
Information presented to the Task Force raised concerns that the 
YDC has not adjusted its operations and programs to meet the re­
quirements of a smaller, mO're hardcore population, and the Task 
Force has made several re'commendations to promote the fulfillment 
by the YDC of its changing responsibilities. 

The Task Force recommends that the maximum age for continuing 
jurisdiction by the YDC be extended from age 19 to 21 to give the 
YDC greater flexibility in reintegrating hardcore offenders into 
the community. (Recommendation 11). The Task Force has established 
general principles for the operation of the YDC which are intended 
to define its role and responsibilities as the end point in the 
continuum of programs for seriously delinquent juveniles. (Recom­
mendation 12). Establishment of guidelL1es for commitment and 
release are recommended to help assure that only juveniles clearly 
needing secure confinement are committed to the YDC and that 
release decisions include appropriate consideration of both the 
welfare of the juvenile and the interests of public safety. 
(Recommendations 13 and 14). The Task Force further recomme~ds 
that a master plan for secure residential facilities be developed 
to evaluate the facility requirements for secure confinement as 
community based programs continue to expand and that no major 
capital expenditures be made at the YDC pending completion of 
such a plan . (Recommendation 15). Finally, the T~sk Porce . 
recommends that responsibility for the YDC be transferred from 
DFS to the Division (or Department) of Corrections to help ensure 
that necessa.ry security and correctional expertise are employed 
in the operation of the YDC. (Recommendations 16 and 31). 
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PART TWO: ADULT CRIMINAL JUSTICE SYSTEM 

Decriminalization of Public Intoxication 

It is estimated that up to 25% of persons in Utah jails are 
being held on charges of or are serving sentences for public in­
toxication. Most jails do not offer or have the capacity to 
provide specialized treatment programs for chronic public intoxi" 
cants. The Task Force recommends that the Uniform Alcoholism and 
Intoxication Treatment Act be enacted in Utah, decriminalizing 
public intoxication and authorizing establishment of treatment 
centers to handle these cases. (Re~01Il.iilendation 17). Public 
intoxication is primarily a health and mental health problem, not 
a criminal matter requiring involvement of the criminal justice 
system. . 

Release Before Trial 

Increasing attention has been given to procedures and 
programs for release of accused persons before trial as the 
rights of the accused have become more established and the costs 
of pretrial detention have risen rapidly. Field citation release 
is a procedure whereby a law enforcement officer issues a citation 
in the field rather than taking an accused offender to the station 
house for booking and detention. Pretrial release programs gather 
and verify information on those accused offenders who are brought 
to the station house to assist courts in making release decisions, 
and often provide supervision or treatment services to accused 
offenders who are released by the court. 

The Task Force encourages the development of these procedures 
and programs which can help assure appropriate utilization of 
costly jail detention and assist courts in making informed release 
decisions. (Recommendations 18 and 19). 

State Responsibility for Loc21 Jails 

The conditions of local jails have received greater scrutiny 
in recent years, largely as a result of the growing recognition 
by the federal courts of the rights of accused and convicted 
offenders held in confinement. In .Utah, a)~ in many other states, 
local governments have been unable or unwj/lling to expend the 
necessary funds to provide jail faci1! ti(;'.:s and operations which 
meet the requirements of developing cas~\llaw and nation.a1 standards. 
A survey of jails in Utah:"evea1s' that f!one meets establ!shed 
national standards, and many are involved in major litigation in 
state or federal courts concerning the conditions, operations or 
treatment programs of the jails. 

The Task Force recommends that a Community Corrections 
Assistance Act be enacted to authorize the development of state 
standards for local jails by the Division ,(or Department) of 0 

Corrections and to provide state funding for improvement of local 
jail facilities and operations. (Recommendation 20). The, approach 
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proposed by the' Task Force would help reduce the problems of 
local jails while leaving primary responsibility for providing 
jail services with local government. 

Philosophy for Adult Criminal Justice System After Trial 

As with the juvenile system, the Task Force has adopted a 
philosophy statement for the adult system which is intended to 
provide general guidance for policy decisions by the LegislatuTe, 
judges and program administrators. (Recommendation 21). The 
primary objectives of the adult criminal justice system after 
trial identified by the Task Force are to reduce frequency and 
severity of harm caused by criminal acts, to assist offenders 
in the development of skills necessary to function adequately 
in society and to facilitate the reintegration of offenders into 
society following contact with the criminal justice system. The 
Task Force notes that these objectives can be achieved through 
ccntr~l, punishment and habilitation/rehabilitation, and estab­
lishes principles governing their exercise. 

Sentencing Reform 

In recent years, no aspect of the criminal justice system 
has received greater attention than the sentencing process. 
This scrutiny and the development of new approaches to sentencing 
are not unexpected in that the sentencing process largely defines 
the philosophy of the criminal justice system after trial and 
sentencing decisions to a great extent dictate the services and 
resources which must be provided by the system. 

The predominant form of sentencing in the United States 
today is indeterminate sentencing. Although there are several 
forms of indeterminate sentencing processes, the common character­
istic of all is that the length of term of imprisonment actually 
served by an offender is not established by the judge at the time 
of sentencing, but rather by a parole authority during the term 
of the sentence. The indeterminate sentencing process has been 
strongly attacked for the disparities in parole and sentencing 
deci~ions, and because release decisions by parole authorities 
are based primarily on the increasingly challenged assumption 
that it is possible to determine when an offender has been rehabil-
itated (and release therefore appropriate). ' 

One response to these criticisms has been a renewed interest 
in definite sentencing. Four states have enacted definite 
sentencing laws which allow the judge to establish a fixed or 
definite term of imprisonment at the' time of sentencing, elimina­
ting the possibility of early release on parole. Proponents of 
definite sentencing maintain that by determining sentence lengths 
solely by consideration of the seriousness of the offense and 
the record of the offender, the process avo~ds basing 
decisions on the largely discredited criteria of' responsiveness 
to treatment and predictiori of future criminal behavior. It is 
contended that definite sentencing properly emphasizes the 
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reemerging sentencing principles that punishment should be 
certain, that the relative degree of punishment should be 
primarily related to the seriousness of the offense and that 
punishment of offenders who have committed similar crimes should 
be as nearly equal as possible. 

The Task Force debated sentencing reform issues at 
considerable length and recommends that, for the present time, 
Utah's indeterminate sentencing process be retained but that 
(1) the Judicial Council develop ~~ntencing guidelines, (2) the 
Board of Pardons develop parole release guidelines and (3) de­
finite sentencing processes enacted in other states be monitored 
to evaluate their effectiveness in achieving reform objectives 
and to assess their impact on correctional programs and operations. 
(Recommendation 22). This approach will achieve many of the 
objectives of sentencing reform while retaining some of the 
benefits of the indeterminate sentencing process, such as pro­
viding a safety valve for unjust sentencing decisions and facili­
tating early release in cases where such action clearly furthers 
goals of rehabilitation and reintegration of uffenders. No state 
has had a modern definite sentencing law in effect for more than 
two years, and more time is necessary to fully evaluate the laws 
to ensure that the process does not create new unanticipated 
problems and to identify the model which is proven most workable. 

Future Facility Requirements for Offenders Sentenced to Imprisonment 

Among the major responsibilities assigned to the Task Force 
was the establishment of general policy direction for meeting 
anticipated facility requirements of future pri~oner populations. 
The Task Force examined several methods for projecting future 
prisoner populations and scilected a projection ~hich estimates 
that between 100-220 additional beds may be required by 1990. 
This projection is based largely on the assumption that Utah's 
incarceration rate will remain close to its historic average as 
Utah's population continues to grow and assumes that existing 
facilities will continue to be available through 1990. 

The Task Force recommends that the necessary renovations be 
made at the prison to extend its useful life at current capacity 
for at lea~t another 30 yea·rs (Recommendation 23). The cost of 
constructing new prison facilities are high ($40-60,000 per bed), 
and while exact figures are-not yet available, it is~pparent 
that the costs of renovation are considerablY less than new con­
struction. Unless substantial renovations and improvements are 
undertaken soon, pending federal court litigation could result in 
remedial orders (release of prisoners or usurpation of some 
administrative functions) which are unacceptable to the community. 

As a matter of general policy, the Task Forc:e recommends 
that any additional facility requirements for future prisoner 
populations be met by development of small community based 
facilities. (Recommendation 24). The construction costs of 

'."::' 
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community based facilities are considerably lower than institu­
tional facilities, and ability of such facilities to utilize 
existing community resources and to allow offenders to be re­
leased for work during the day provide additional cost advantages 
to the system. Moreover, by avoiding the artificial environment 
of a large' institution and by permitting supervised contact with 
families and the community, rehabilitation and adjustment to the 
real world are facilitated and reintegration into the community 
assisted. 

The Task Force further recommends that the development of 
such community based facilities be coordinated with local 
government, and establishment of joint state/local mUlti-purpose 
facilities be encouraged. (Recommendation 25). Community based 
facilities developed by the Division (or Department) of Correc­
tions may duplicate jail resources already available or in the 
planning stages, and state/local coordination can help assure 
the most cost-effective use of resources by the criminal justice 
system. 

Special Offenders 

Special offenders include groups such as women, racial/ 
ethnic minorities, retarded, emotionally disturbed, young, drug/ 
alcohol and sex offenders, who may have special or unique 
treatment needs. The Task Force recommends that the Division 
(or Department) of Corrections consider development of more 
special programs and facilities for these groups. (Recommen~ 
dation 26), Special offenders often have substantial difficulties 
adjusting to prison life, and by recognizing and meeting their 
unique needs some of the underlying problems which led to 
criminal activity may be solved and interference with prison 
operations may be reduced. 

Adult Pro~ation and Parole 

Adult Probation and Parole (AP&P) has recently established 
performance standards to define the appropriate level of perfor­
mance and the specific steps considered necessary for officers 
to adequately discharge assigned duties such as supervision or 
preparation of presentence reports. The Task Force has reviewed 
and endorsed the standards and recommends that AP&P manpow'er be 
gradually increased to permit performance in accordance with the 
standards. (Recommendations 27 and 28). Probation is the least 
costly form of criminal sanction and increased supervision 
capacity will help assure greater public safety and may encourage 
increased utilization of probation as an. alternative to imprison­
ment in appropriate caSeS. 

Board of Pardons 

. Parole authorit.y in Utah is vested by the state constitution 
in the Board, of Pardons. The increased workload of the Board in 
recent years has caused some strain on its operations. The 
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Task Force recommend~ that the staff of the Board be increased 
to include an additional member and that the Board be expanded 
from three to five part-time members. (Recommendations 29 and 30). 
An additional staff member will allow the Board to develop a 
stronger policy and planning capacity, and expansion of the 
Board will help reduce the impact of the absence of a member at 
weekly Board meetings. 

PART THREE: ORGANIZATIONAL ISSUES 

Reorganization of Corrections 

In establishing the Blue Ribbon Task Force on Criminal 
Justice, the Legislature specifically directed that the Task 
Force address issues concerning the organization of the criminal 
justice system. The juvenile and adult systems are currently 
operated separately. The juvenile justice system is divided 
between thE. Juvenile Court and the Division of Family Services 
(a division within the Department of Social Services), with 
some responsibilities at the local level. The adult corrections 
system is the responsibility of the Division of Corrections (a 
division within the Department of Social Services). 

The Task Force reviewed the current organizational arrange­
ment and,after considerable debate, has made two major recommenda­
tions. It is the judgment of the Task Force that the need of the 
juvenile justice system to have a secure "correctionally oriented" 
back-up facility for its cont.inuum of community based alternatives 
for seriously delinquent juveniles can best be met by transferring 
responsibility for the Youth Development Center from DFS to the 
Division (or Department) of Corrections. (Recommendations 31 and 
32). DFS administers a broad. range of programs for youth (for 
delinquent and non-delinquent juveniles), and appears to lack the 
necessary expertise to effectively operate the YDC in the manner 
required by the system. 

The Task Force further recommends that the Division of 
Corrections be removed from the Department of Social Services 
and be established as an independent department. (Recommendation 33). 
In an independent department, correctional programs will be 
assured of the visibility, accountability and professionalism 
required for effective performance. Although rehabilitation 
and the provision of social services to offenders and their 
families are important goals of Corrections' programs, it is 
the judgment of the Task Force that these objectives can be 
equally well achieved in an independent department. 

Systems Level Planning and Coordination 

In its review of the c:rimlnal justice system, the Task Force 
noted that responsibility for various aspects o-f the system is 
distributed among various agencies, organizations 'and branches 
of state and local government. It was apparent to the Task Force 
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that this fragmentation may, in many instances, be responsible 
for some of the deficiencies in the system, including the lack 
of coordination, duplication of services and development of 
inconsistent philosophies by and among different entities within 
the system. 

The Task Force recommends that the Governor's Committee on 
Executive Reorganization consider relocating the Utah Council 
on Criminal Justice Administration (UCCJA) to maximize its 
planning and coordinating capacity. (Recommendation 34). The 
UCCJA is the designated state agency for the administration 
of the Law Enforcement Assistance Administration activities 
and funds in Utah, and transferring UCCJA from the Department 
of Public Safety to an agency such as the State Planning 
Coordinator's Office may enhance its systems planning and 
coordinating role. 
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SECTION I - STATUS OFFENSE JURISDICTION 

INTRODUCTION 

"Status offenses" are acts by juveniles subject to legal 
sanction which if committed by an adult would not be considered 
criminal behavior. Examples of Itstatus offenses" include curfew, 
truancy, using tobacco or alcohol and running away from home. 

The appropriateness of juvenile court involvement in the 
restriction and control of conduct that does not constitute 
criminal action has been increasingly questioned in recent years. 
In this section~ the national movement to remove or limit juvenile 
court jurisdiction over status offenses is discussed and the 
current situation in Utah is reviewed. The Task Force makes a 
recommendation to amend Utah law to further limit Utah State 
Juvenile Court involvement with status offenders, but also to 
maintain a mechanism to assure control of activity which either 
will not be tol~rated by the community or which endangers the 
health and safety of the juvenile. 

NATIONAL DEVELOPMENTS CONCERNING STATUS OFFENSES 

In recent years there has been a growing national movement 
to limit juvenile court involvement with status offenders. It 
is contended by supporters of this movement that status violations 
usually reflect only minor misbehavior or "transitional deviance" 
without serious threat to society or the juvenile, and that such 
conduct does not require or justify full judicial involvement. It 
is argued that these problems can be best handled through coun­
seling or other treatment, and that the possible ~tigmatization 
or labelling associated with juvenile court involvement may cause 
serious harm and encourage more serious behavioral problems. 

Status offenses constitute a substantial portion (25-30%) 
of juvenile court workload in most areas of the country_ This 
situation has led to an additional concern that the costs and 
administrative burden of handling status offenders may prevent 
the allocation of sufficient resources to more serious offenders 
who are in greater need of the attention of the juvenile justice 
system. 

It is also contended that enforcement of status offense laws 
is subject to abuse. Many statutes defining status behavior 
use broad or vague language ("ungovernable", "incorrigible", or 
"in need of supervision") and so enlarge discretionary authority 
that virtually any child can fall within the court's jurisdiction. 
Moreover, while curfew ordinances may be effective in reducing 
opportunities for delinquency and in providing law enforcement 
personnel with a means of exercising some control over unsupervised 
youth, such ordinances provide broad discretion and are often 
subject to inconsistent enforcement and use as a harrassment 
technique. 
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Despite this criticism of past juvenile court involvement 
with status offenses, most observers agree that a mechanism must 
exist to control or restrict some conduct not criminal for adults 
but which, nevertheless, either will not be tolerated by the 
public or which endangers the health and safety of the juvenile. 
The difficulty in developing a process to handle these problems 
lies in striking a balance between the need to ensure enforcement 
of these legitimate public interests and the desire to limit the 
negative consequences of governmental intervention. Strategies 
to achieve such a balance have varied widely, from complete removal 
of status offenders from juvenile court jurisdiction to limitations 
on the form and degree of juvenile court involvement. In the' 
material which follows in this section, Utah's approach to this 
issue is discussed, and a recommendation is made by the Task 
Force for further action concerning the problem. 

STATUS OFFENSE JURISDICTION IN UTAH 

Runaways and Ungovernables 

In 1977, the Legislature enacted HB 340* which removed 
children who are beyond the control of their parents ("runaways" 
and "ungovernables") from the original jurisdiction of the Juvenile 
Court. The law provides for diversion of runaways and ungovernables 
to the Division of Family Services (DFS) or its contracting agencies, 
Whichh areddihre~tedf t?l~rOvidelfcoduns~ling and other

d 
serv~ces to these , 

yout s an t tnr aml les. espl te earnest an perslstent 
efforts the problem is not SOlved, DFS (or the contracting agency) 
may refer the case to the Juvenile Court. 

Although somewhat hampered by funding limitations, DFS has 
attempted to establish a family crisis intervention program for 
these youths. Upon referral or apprehension by police of a 
runaway or ungovernable youth, DFS (or contracting agency) personnel 
attempt to arrange an immediate counseling session with the youth 
and his/her family. In most cases, the youth returns home with 
the family following the session, although in some cases temporary 
shelter is sought for the youth on a VOluntary basis. The initial 
session is followed by additional sessions in an attempt to 
resol ve the problem wi thout attaching "blame" to any party" 

The program has experienced some problems, especially in 
rural areas where difficulties have been encountered in assuring 
24-hour availability of personnel. Although no exact figures are 
currently available, DFS estimates that approximately 10% of the 
cases are eventually referred to the juvenile court. 

*Chapter 76, Laws of Utah, 1977. 
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Truancy 

While the 1977 legislation removed runaways and ungovernable£ 
from the original jurisdiction of the Juvenile Court, the Court's 
jurisdiction for another status offense, truancy, was expanded. 
Prior to 1977, public school law required earnest and persistent 
efforts by school authorities before a student could be deemed an 
"habitual truant" (the basis for Juvenile Court jurisdiction). 
The 1977 legislation removed this requirement, and schools are no 
longer legally required to demonstrate any remedial efforts prior 
to referral of truancy cases to the Jl!venile Court. 

Curfew 

While there is no state curfew law, many counties and munICI­
palities have curfew ordinances restricting juveniles unaccompanied 
by an adult from public places during fixed hours. The Juvenile 
Court has original jurisdi~tion over curfew violations pursuant 
to its general jurisdiction over violation o-f local laws and 
ordinances by juveniles. 

Use or Possession of Alcohol and Tobacco 

Use or possession of alcohol and'tobacco in Utah is not a 
"status offense" wi thin the strict definition of the term since 
the age of Juvenile Court jurisdiction (under 18) is not coter­
minous with the prohibitions against use or possession of alcohol 
(under 21) and tobacco (under 19). Nevertheless, much of the 
same rationale which supports limited Juvenile Court involvement 
for status offenses applies to alcohol and tobacco violations-­
the expedited processing of these offenses by the Juvenile Court 
is discussed in Section II. 

Task Force Recommendation 

RECOMMENDATION 1 - CURRENT UTAH LAW SHOULD BE AMENDED TO 
REESTABLISH THE REQUIREMENT THAT SCHOOLS DEMONSTRATE 
EARNEST AND PERSISTENT EFFORTS AS A PREREQUISITE TO 
JUVENILE COURT JURISDICTION FOR TRUANCY, AND TO DIVERT 
CURFEW OFFENDERS TO DFS AND REQUIRE EARNEST AND PERSISTENT 
EFFORTS BY DFS AS A PREREQUISITE TO JUVENILE COURT 
JURISDICTION FOR CURFEW VIOLATIONS. 

NOTE: For draft legislation, see Part Five 
of this report. 

Supporting Rationale: 

• The effect of this recommendation is to provide for 
the handling of curfew violators and truants in a 
manner similar to that of runaways and ungovernables. 
Curfew violators are initially diverted to DFS -and, 
as provj.ded in HB 340, may be referred to the Juvenile 
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• Court only after earnest and persistent efforts 
by DFS. Truancy is removed from the original juris­
diction of the juvenile court, and habitual truants 
may be referred to the court only if the school 
demonstrates that earn~st and persistent efforts have 
failed. 

• Removal of the remaining status offenses from the 
original jurisdiction of the Juvenile Court will help 
assure more cost-effective allocation of Court resources 
by helping limit Court involvement to the more serious 
problems of delinquency or neglect. 

• Curfew violations generally do not constitute a serious 
thrc'lt to public safety, but are often symptomatic of 
other behaviorial or family ptoblems. The DFS family 
crisis intervention program (which would handle curfew 
violations under this recommendation) can provide an 
appropriate screening mechanism to identify and treat 
such problems before they become more serious. 

• This recommendation places primary responsibility for 
school attendance where it belongs--with the education 
system. By requiring reasonable remedial efforts by 
schools prior to referral to the Juvenile Court, the 
educat~on system will have an incentive to develop 
innovative approaches to truancy problems, such as 
alternative programs or student attendance review (, 
boards (SARB's) which have had considerable success in 
other areas of the country. Retaining the possibility 
of referral to juvenile court provides a sanction often 
necessary to obtain full parent and student cooperation. 
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SECTION II - HANDLING OF MINOR OFFENSES BY 
JUVENILE JUSTICE SYSTEM 

INTRODUCTION 

A large proportion of the delinquent acts reported to the 
Juvenile Court involve relatively minor misconduct. * Limited 
resources prevent full judicial consideration of all matters 
referred to the Juvenile Court. In this section, the processes 
which have been developed to handle some of these minor offenses 
without direct judicial involvement are described, and the Task 
Force makes a recommendation to facilitate more effective 
utilization of these processes. 

INTAKE SCREENING AND NON-JUDICIAL DISPOSITION 

In Utah, intake services are operated under the control and 
direction of the State Juvenile Court system. In metropolitan 
areas specialized personnel provide intake services, and in 
rural areas probation workers perform intake functions along 
with their other p~obation casework responsibilities. 

Intake services involve the screening of all delinquency 
matters referred to the Juvenile Court. Under guidelines estab­
lished by the Court, intake workers determine whether the interests 
of the public or the juvenile require the filing of a formal 
petition with the Court. In cases involving minor offenses where 
the facts are admitted by the juvenile, the intake worker may 
elect not to file a petition and to handle the matter non­
judicially through short term counseling or referral to another 
agency for additional assistance or treatment. Intake personnel 
also review each case to assure that the matter falls within the 
jurisdiction of the Juvenile Court and that sufficient facts 
exist to justify action by the Court. (See Figure 1 for a flow 
chart of the intake process). In 1977, almost 40% of all 
delinquency matters referred to the Juvenile Court were handled 
by intake personnel without direct judicial involvement. 

CITATION AND BAIL FORFEITURE 

In 1977, legislation was enacted authorizing another process 
for the expedited handling of minor offenses by the juvenile 
justice system. For offenses designated by the Board of Juvenile 
Court Judges, the issuance of a citation in lieu of arrest by 
law enforcement personnel is permitted, and the offender is allowed 
to deposit and forfeit bail without any direct intake or judicial 
involvement. The process is similar to that used in the ad~lt 
system for minor traffic violations. 

*See Appendix A for summary of offenses reported to Utah Juvenile 
Court in 1977. 

-7-



I 

I 

I 

II 
00 II 

I 

Unlavful 
Act 
by r-

Juvenil. 

I'"" 

.,-
I-' 

Arrest 
by ~ 

Pollc. 
or Re-
ferra1: 

by 
Other I--

Alencie., 
:-., 

..... 

Re1 ... e 
Without 
Action 

Citation 
~ Pay 

,1ne I 
and 

lI.eleaae ------j 01oput. t:\ Facta 

Releue to 
PannU- r 
Pltper Re- Release 
ferral to by 
Court J ...... " .. Peraouel 

Interview 
by Intake 

Hold in Divi810n Take to f- I--
Detention Detentioll 

or 
Shelter 

,. . 

FIGURE 1 

UTAH JUVENILE JUSTICE SYSTEM 
BEFORE ADJUDICATION 

Release by wu,of 
Intake Dl'11810n by Court 

I 
Deteot1on~ 

I-- Hold for Hold In 
Deteotloo Heariol t--

lIea-ring Held by Detention 
Court or Shelta 

-

L 

t--
Screeninl: 
of ea •• 
by Intalte: 
Division 

~ 

1 
Return to 
lef.ual 
Source 
Becau.. of 
InaufUc1ent C ... Rand lad 
Facti or In- Non-Judicially 
abUity to by Intake 

(Short-tera Locate ChUd 
Coun .. l1nl. 
bfeual to 
Other Alead ••• 
'ora Letter "1" 

PreU.lnary I- AUonbhaend 
Inqulry-
Intake Neee. 
vI Pareoc. 
• JuvenUe 'etitlon 

I- Arrai .... nc r11ed 

/ 
Count, 
Attornay 
AIIvl ••• 
Intake 
Division 



The goal of the law is to make it possible for the Court 
to proceed in a summary manner in minor cases such as drinking 
or smoking infractions which are status offenses in most states, 
but are not in Utah because the age restrictions on these 
activities are not concurrent with Juvenile Court jurisdiction. 
The law allows the Court to impose some sanction (bail forfeiture), 
but does not overburden intake or the Court personnel with the 
formalities required to handle more serious cases. 

However, the legislation as enacted includes some procedural 
requirements which have limited its implementation. The law 
requires that the arresting officer mail a copy of the citation 
to the parents of the cited juvenile. Law enforcement personnel, 
already overburdened with substantial paperwork, are often 
reluctant to perform this task and such notice duplicates the 
notice generally provided to parents by the Juvenile Court 
pursuant to its own policy. The law also defines the required 
contents of the citation form with such specificity that 
existing forms already used for citations in traffic offenses 
are inadequate. Law enforcement agencies have been reluctant 
to develop new forms for use in these special cases, and the 
implementation of the citation program has, therefore, been 
severely limited. 

TASK FORCE RECOMMENDATION 

RECOMMENDATION 2 - NON-JUDICIAL DISPOSITION OF MINOR OFFENSES 
SHOULD BE ENCOURAGED WHERE APPROPRIATE, AND EXISTING 
LAW SHOULD BE AMENDED TO FACILITATE MORE EFFECTIVE 
USE OF CITATION AND BAIL FORFEITURE. 

NOTE: The bail forfeiture provisions of current law 
(78-3a-22 UCA) would be amended (1) to remove the 
requirements that a special form be used and that 
police notify the parents of a cited juvenile, and 
(2) to establish a requirement that the Juvenile 
Court notify the parents of the cited juvenile. 
For draft legislation, see Part Five of this 
report. 

Supporting Rationale: 

• The non-judicial disposition of minor offenses by 
intake personnel is a cost-effective means of handling 
these offenses which assures both the enforcement of 
the public interest in controlling delinquent acts 
and the provision of needed treatment services for 
juveniles and their families before problems become 
critical. 
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• Facilitating the use of citation and bail forfeiture 
will help reduce law enforcement and Juvenile Court 
workloads. By eliminating the need to transport a 
juvenjle to detention facilities or to locate a 
juvenile's parents in cases involving minor offenses, 
the time law enforcement officers must be off the 
street can be reduced. By limiting intake and judicial 
involvement, Court resources can be allocated more 
effectively while assuring that scme form of sanction 
is imposed for the illegal conduct . 

• While making the use of citations easier may have the 
effect of decreasing the use of admonishment or warnings 
by law enforcement officers for nuisance offenses and 
thereby widening the net of the juvenile justice system, 
the degree of involvement with the system will be 
limited and the potential cost savings are significant. 
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SECTION III - DETENTION BEFORE ADJUDICATION 

INTRODUCTION 

In many cases referred to the Juvenile Court, it is necessary 
to temporarily detain or supervise a juvenile pending resolution 
of the matter to assure appearance of the juvenile at court 
hearings or to protect the public or the juvenile from further 
harm. In this section, Utah's detention system is described and 
its problems, especially in rural areas where a lack of facilities 
and services has resulted in the use of adult jails, are examined. 
The Task Force makes several recommendations to help improve 
availability and accessibility of detention facilities and services 
in rural areas and to help promote more cost-effective operation 
of the system. 

ALTERNATIVES TO SECURE DETENTION 

Definition and Purpose 

"Alternatives to secure detention" are facilities or programs 
designed to provide some restriction and supervision of a juvenile 
pending adjudication, but do not require the complete loss of the 
juvenile's physical liberty. Because these facilities or programs 
do not involve the elaborate security arrangements of secure deten­
tion facilities, the degree of interference in the normal activities 
of the juvenile is limited, and operating costs are substantially 
reduced. The two types of alternatives developed in Utah are 
described below. 

Shelt'er Care 

Shelter care is the temporary care of a juvenile in a physically 
unrestricted setting other than the home of the juvenile. Shelter 
care may be provided through a shelter care facility or a shelter 
care home. Shelter care programs are administered and financed 
by the Division of Family Services (DFS). 

Salt Lake County has contracted with DFS for the operation of 
the state's only shelter care facility. The facility, located 
adjacent to the Salt Lake County Detention 'Genter, is similar to 
a group home and is used for boys up to 17 years of age requiring 
moderate supervision. The facility offers juveniles counseling, 
education, recreational and other programs pending disposition of 
the case. 

Shelter homes are the homes of families in the community 
which are licensed by DFS to provide temporary care and super­
vision of juveniles. Shelter care homes are selected for the 
ability of the contracting parents to provide emotional and 
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social support needed by juveniles pending permanent placement 
or return home. Shelter homes are retained an a "on-call" 
basis and reimbursement paid according to use. A recent survey 
of shelter care homes has indicated a high vacancy rate, but a 
shortage of homes willing to receive older youths or those with -
more serious problems. 

Home Detention 

Home detention is an alternative to secure detention which 
involves supervision of a juvenile in his/her own home. The 
juvenile is restricted to the home except while in the company 
of parents or when necessary to attend school or approved 
employment. Supervising personnel contact the juvenile (either 
in person or by telephone) daily for the first few weeks, and 
periodically thereafter. Violation of the terms of release 
result in placement in secure detention. 

Salt Lake County is currently the only area in the state 
with a home detention program and, unlike other programs, it is 
operated without state funds. 

Task Force Recommendation 

RECOMMENDATION 3 - CONSISTENT WITH THE MAINTENANCE OF PUBLIC 
SAFETY, THE DEVELOPMENT AND USE OF ALTERNATIVES TO 
SECURE DETENTION SHOULD BE ENCOURAGED. 

Supporting Rationale: 

• The costs of secure detention are high in human terms. 
Placement in detention may unnecessarily expose in­
experienced youth to hardcore offenders, disrupt 
normal family and school relations and have serious 
adverse psychological effects. 

• The costs of secure detention are high in economic 
terms. By relying more on less costly alternatives in 
appropriate cases, substantial costs savings to the 
system will result. 

• In 1977, 43% of youths referred to the Juvenile Court 
for delinquency in the Wasatch Front were held for some 
period in secure detention. Alternatives to detention 
can help reduce this figure which is well above nationally 
recommended rates for use of detention. 
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SECURE DETENTION 

Background 

A secure detention facility is a residential facility for 
the temporary confinement of a juvenile prior to adjudication or 
disposition of an alleged offense where the juvenile's physical 
liberty is controlled and his/her conduct is supervised on a 24-
hour basis. 

The responsibility for different aspects of secure detention 
in Utah is divided between county and state government. Counties 
are given the primary responsibility of providing detention care 
and administer all secure detention facilities. The state (the 
Division of Family Services) is charged with the duty of assist-
ing the counties and provides up to 50% of the costs for operation 
of detention facilities and programs. The state is also responsible 
for the establishment of minimum standards for detention facilities 
and programs. Under current standards, two types of facilities 
are authorized for the detention of juveniles, and these are 
described below. 

Detention Centers 

Detention centers are regional facilities which provide 
full detention services, including counseling, education, 
recreation and other services and programs. Centers are 
located in Salt Lake, Weber and Utah Counties. The center 
located in Weber County, the Moweda Center, is a cooperative 
effort serving Morgan, Weber and Davis Counties, while the 
Salt Lake and Utah County centers are operated by single 
county governments. All of the centers do, however, enter 
into agreements with other counties to provide detention 
care on a contractual basis. 

HOldover Facilities 

Holdover facilities are used for the temporary detention 
of juveniles in rural areas pending a detention hearing by 
the Juvenile Court. The length of stay is limited to 48 
hours, and when extended detention is determined by the 
Court to be necessary, the juvenile is transferred to a 
detention center. The facilities are operated on an as 
needed basis through retainer contracts with on-call staff, 
and program activities are, by necessity, limited. Holdover 
facilities are located in Cache, Carbon, Iron and Washington 
Counties. 

Problems in Operation of Current System 

The present distribution of detention centers and holdover 
facilities 'in the state leaves many areas with limited access to 
these facilities. (See Figure 2). In some areas, such as the 
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Uintah Basin, southeast and central regions of the state, local 
governments have been unable or unwilling to develop specialized 
facilities for secure detention of juveniles. Law enforcement 
personnel in some of these areas are often reluctant t due to 
manpower limitations, to transport juveniles requiring detention 
long distances to existing facilities. This situation has led in 
some instances to the use of local jails for detention of juveniles. 
In 1975, it was estimated that at least 1,100 juveniles were held 
in local jails. State law (UCA SS-10-49) prohibits detention of 
juveniles i.n adult jails, although the statutory language is 
somewhat vague and there is no sanction for violation of its 
provisions. 

Even where holdover facilities are within a reasonable 
distance, the 48 hour detention limit has restricted their utili­
zation. Additional time is often necessary to make final detention 
deterruinations or to arrange for transportation for out-of-state 
residents. This situation has led in some cases to inappropriate 
utilization of the holdover facility or to avoidance of the 
holdover facility and use of local jails. 

Additional problems have resulted from the division of 
responsibility of juvenile detention between county and state 
government. This arrangement has resulted, to some extent, in a 
lack of necessary authority and leadership for development of 
workable solutions for detention problems, especially in low 
population density-rural areas where regional, multi-county 
facilities and programs are necessary. Moreov~r, the current 
reimbursement formula (the state pays "up to" SG% of detention 
costs) has caused uncertainty in local operations since the actual 
proportion paid by th0 state has fallen well below the 50% level 
in recent years. 

Task Force Recommendations 

RECOMMENDATION 4 - A STATEWIDE JUVENILE DETENTION TRANSPORTATION 
SYSTEM SHOULD BE ESTABLISHED TO FA~ILITATE MORE EFFECTIVE 
UTILIZATION OF EXISTING FACILITIES . 

Supporting Rationale: 

• Reluctance of law enforcement personnel to transport 
juveniles requiring detention overlong distances (and 
possibly leave the jurisdiction without adequate law 
enforcement protection for several hours) has often 
resulted in use of local jails for detention of juveniles. 

*Note: Recommendations 4-7 are based on recommendations from the 
State Advisory Committee of the Juvenile Court which were provided 
in response to a request for assistance from the Task Force. 
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e This approach will help limit the practice of using local 
jails and will facilitate more cost-effective utilization 
of existing holdover facilities which are currently used 
only sparingly . 

• A transportation system would facilitate transfer of 
juveniles from holdover facilities to detention centers 
(which, except for Salt Lake County Detention Center, are 
currently operating well below capacity) in cases where 
extended detention is necessary prior to adjudication. 
The system could also be utilized along the Wasatch 
Front among the detention center5 to make use of empty 
beds and to reduce overload in centers with high use. 

• A transportation system is less costly (approximately 
$80,000 per year) than construction and operation of 
numerous additional facilities in remote rural areas 
where utilization is likely to be infrequent. 

RECOMMENDATION 5 - THE ROLE OF HOLDOVER FACILITIES SHOULD BE 
MODIFIED TO PERMIT DETENTION UP TO 5 DAYS. 

• In many cases a short perind of detention is necessary 
to assure that the juvenile does not present a threat 
to him/herself or others, to resolve difficulties within 
the juvenile's home or to make suitable arrangements for 
temporary out-of-home placement. A moderate expansion 
of programming (recreation and education) in holdover 
facilities and extension of the period of detention 
to 5 days (which is close to the average length of stay 
in detention centers) would permit more effective 
utilization of holdover facilities. 

• Detention of out-of-state residents is common in rural 
areas, and a S-day detention period would allow a more 
sufficient time period for arrangement of transportation 
with the home state. 

RECOMMENDATION 6 - THE LAW PROHIBITING THE DETENTION OF JUVENILES 
IN ADULT JAILS SHOULD BE STRENGTHENED TO INCLUDE SANCTIONS 
FOR VIOLATION 

Supporting Rationale: 

• With the establishment of an effective transportation 
system and the modification of the role of holdover 
facilities to permit S-day detention, there is no 
reasonable excuse for the detention of juveniles in 
adult jails. Without some form of sanction against the 
jailing of juveniles, the practice may continue despite 
the remedial efforts recommended by the Task For,ce. 
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RECOMMENDATION 7 - DEVELOPMENT OF A REGIONAL, MULTI-PURPOSE 
DETENTION/SECURE RESIDENTI,AL FACILITY IN A RURAL AREA 
SHOULD BE CONSIDERED BY THE STATE AS A DEMONSTRATION 
PROJECT WHEN JUSTIFIED BY NEED . 

Supporting Rationale: 

• No facilities exist in rural areas for extended deten-
tion of juveniles prior to adjudication or for secure 
residential treatment of juveniles after adjudication. 
Keeping troubled juveniles close to the community of 
residence and maintaining school and family ties can be 
helpful in resolving the problems which led to delinquency, 
and are important goals for all juvenile programs. Low 
population density in most rural areas is likely to 
preclude cost-effective development of separ.ate facilities 
for extended detention and for treatment. When justified 
by population needs, the state should consider the 
development of a 3D-bed mUlti-purpose facility constructed 
to serve both detention and treatment needs, while 
maintaining program separation consistent with progressive 
correctional practices. 

RECOMMENDATION 8 - THE DIVISION OF RESPONSIBILITY FOR JUVENILE 
DETENTION BETWEEN STATE AND COUNTY GOVERNMENT AND THE 
CURRENT STATE REIMBURSEMENT FORMULA FOR ASSISTANCE TO 
COUNTIES SHOULD BE EVALUATED FURTHER TO ASSESS THE 
EFFECT ON SERVICE DELIVERY. 

Supporting Rationale: 

• The state/county division of responsibility for detention 
has to some extent resulted in a lack of leadership in 
developing workable solutions for detention problems, 
especially in rural areas where cooperation among 
counties is necessary for development of cost effective 
detention programs. 

• The current reimbursement formula authorizing the state 
to pay "up to" 50% of detention costs has resulted in 
fluctuations in the proportion of detention costs paid 
by the state, and in recent years, the amount actually 
paid by the state has been below 50%. This situation 
has caused uncertainty in local operations and, if 
continued, may adversely effect the quality of detention 
services. 
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INTRODUCTION 

SECTION IV - PHILOSOPHY FOR TREATMENT OF 
JUVENILE OFFENDERS 

An important element of the Task Force's study and report 
concerning the state's criminal justice system is the establish­
ment of general policies for the operation of the system. The 
philosophy statement for treatment of juvenile offenders is 
intended to provide guidance (1) to the Legislature in developing 
a general legislative framework for the juvenil.e justice system 
and in evaluating the fiscal needs of the system, (2) to judges 
in detelmining appropriate dispos~tions for juvenile offenders 
and (3) to the agencies and organizations responsible for the 
development and operation of treatment programs for juvenile 
offenders. 

The philosophy statement adopted by the Task Force and set 
out below was prepared by an ad hoc group of individuals and 
organizations concerned with the juvenile justice system and has 
been endorsed by representatives from virtually all segments of 
the system. 

TASK FORCE RECOMMENDATION 

RECOMMENDATION 9 - TREATMENT OF JUVENILE OFFENDERS IN UTAH SHOULD 
BE GOVERNED BY THE FULLOWING PHILOSOPHY: 

PHILOSOPHY STATEMENT 

General Introduction 

The primary objectives of the Juvenile Justice System, 
as specified by the 1965 Juvenile Court Act, are "to secure 
for each child coming before the Juvenile Court such care, 
guidance and control, preferably in his own home, as will 
serve his welfare and the best interests of the state; to 
preserve and strengthen family ties whenever possible; to 
secure for any child who is removed from his home the care, 
guidance and discipline required to assist him to develop 
into a responsible citizen; to improve the conditions and 
home environment responsible for his delinquency; and at 
the same time, to protect the community and its individual 
ci tizens against juvenile violence and la\i-breaking." 

These objectives can best be achieved through the use 
of control, consequences, and rehabilitation on an individual, 
case-by-case basis within a family/community context as 
describ~d below. 
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Control of Juvenile Offenders 

Definition and Statement of Purposes 

Control involves restrictions on the personal freedom 
and/or conduct of a juvenile offender. Control may be 
exercised by assisting parents to develop or regain the 
ability to control the child; by supervision of the child's 
contact in the community (probation and paroles'services); 
by directing the child's contact with the community by 
placement in a community-based treatment program; and by 
further directing the child's contact with the community by 
commitment to ~ secure residential facility. 

The purposes of control include: to give the community 
reasonable assurance that it will be protected from further 
delinquent acts; to assure the availability of the child for 
treatment; to motivate a change in behavior; to structure 
time constructively; to enlargR appropriate contacts with 
the community; to design experiences and consequences that 
can effect behavior ch~nge; to provide an opportunity for 
positive adult role modeling and use of positive peer influence; 
and to work with the family to develop continuing control when 
the child is ret .. rned to the community 0" 

Principles Governing Control 

• Since the task of the child/adolescent is to establish 
an identity based on experience, personal choice, and 
internalized controls and values, external control 
should be exercised in the least restrictive manner 
consistent with community safety and the individual 
rights of the child. An alternative is less restric­
tive to tbe extent that it provides direct social " 
linkages to the family and community . 

• A child who continues to commit delinquent acts and 
fails in the community alternative programs will require 
addi tiollal 'control 0ver his behavior in order to protect 
the community and effectuate changes in his/her" behavior. 

• Kcontinuum of programs and alternatives should be 
available which provide a range of control. 

• Commi tment to secure residential facilities should be 
strictly limited in accordance with established criteria 
and standard; to assure utilization solely by juveniles 

(l who: 

- Pose a dan~er of serious bodily harm to others 
which cannot be averted or controlled in a less 
sesure setting; or 
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- Have engaged in a pattern of conduct characterized 
by persistent and serious criminal offenses which, 
as demonstrated through use of alternatives; cannot 
be controlled in a less secure setting~ 

• The limitations of control in achieving the objectives 
of the Juvenile Justice System should be recognized. 

Use of Consequences with Juvenile Offenders 

Definition and Statement of Purposes 

Consequences are events occurring after a specific 
behavior ~lich may affect the rate of that behavior, iriclud­
ing positive and negative reinforcement to increase, reduce, 
or eliminate the behavior. Imposition of legal consequences 
or sanctions upon a juvenile offender may range from admon­
ishment to payment of fines and restitution, to surervision 
at home, to removal from the home, including placement in a 
cummunity-bused program or commitment to a 3ecure residential 
facility. 

The purpose of using consequences with juvenile offenders 
is to act as a deterrent and to hel~ the maturation process 
which requires experiencing reasonable consequences to 
antisocial behavior and rositive consequences for appropriate 
behavior. 

Principles Governing Consequences 

• The least drastic consequences should be imnosed to 
protect the community and achieve the normal develop­
ment of the child. 

• Consequences should be reasonable, related to the 
seriousness of the offense and the individual problems 
and circumstances of the offending juvenile. 

• 
• 

• 

Consequences should be imposed expeditiously. 

A range of consequences should be available, and indivi­
dualized treatment plans should be provided which 
include both positive and negative consequences necessary 
to change behavior. 

The limitations of imposing consequences to achieve the 
objectives of the Juvenile ·Justice System should be 
recognized .. 
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Rehabilitation Based on an Individual Treatment Plan 

Definition and Statement of Purpose 

Rehabilitation based on an individual treatment plan 
involves not only consideration of the offense ~)commltted 
by the juvenile, but also an assessment of the circumstances 
operating in the child's life; for example, family strengths 
and dysfunctioning, school and community stresses and supports, 
progress of the child/adolescent toward emancipation and the 
establishment of his/her own identity. An individual treat­
ment plan will addres~ these problems and their solution as 
well as consider the offenses committed and the need for 
community safety. 

The purpose of rehabilitation based on an individual 
treatment plan is to design a program most likely to insure 
the development of internal controls and to assure the ' 
child's growth toward mature adulthood and adequate adjustment 
in society. 

Principles Governing Rehabilitation 

• Rehabilit'ation should be attempted in all settings for 
all juvenile offenders. 

G Rehabilitation based on an individual treatment plan 
should be cognizant of the special needs of the 
child/adolescent and be aware that this is a time of 
transition when behavior can often be changed. 

• Rehabilitation must encompass not only the child, but 
his/her family, school and community, and encourage the 
development of adequate personal 9 social, and educational/ 
vocational skills. 

• An individualized approach to adjudica.tion and rehabili­
tation of juveniles is necessary to insure that the 
rights a~d responsibilities of children and families 
are not abridged and that the needs of the child will 
be met. 

• Periodic and individualized reviews of each child's 
program are necessary to insure that both individual 
rights and proper treatment continue in effect. 

• Rehabilitation programs should be available to meet the 
needs of all children and population subgroups such as 
minol'ities, retarded, emotionally disturbed offenders, 
etc. 
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• In order to obtain maximum cooperation in rehabilita­

tive efforts from the juvenile offender and his/her 
family, the right of an adjudicated juvenile to the 
best treatment should include, to the 6xtent possible, 
an opportunity for the child and his/her pare~ts to 
choose from among appropriate available alternatives. 

• When a child and his/her family refuse treatment or 
his/her behavior is such as to threaten the community, 
then the protection of the community shall become 
paramount. The state shall then impose appropriate 
action, with due regard to the child's basic needs and 
rights for rehabilitation, which may include placement 
in a community-based treatment program or commitment to 
a secure residential fa~ility. 

• The more involuntary the rehabilitation process, the 
more extensive will be the time and effort necessary to 
change behavior. 
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SECTION V - PROGRAMS AND FACILITIES FOR SERIOUSLY 
DELINQUENT JUVENILES 

INTRODUCTION 

Among the most significant developments in the juvenile justice 
field in the 70's has been the movement to "de-institutionalize" 
treatment programs for seriously delinquent juveniles. The effect 
of this movement has been for the system to limit the use of 
secure confinement in large institutions and to place greater 
reliance on community based programs and facilities emphasizing 
maintenance and improvement of family and school ties. In this 
section, Utah's response to de-institutionalization is described, 
and the Task Force makes several recommendations concerning the 
development of community based alternatives and the operation 
and utilization of secure residential facilities for the con­
finement of seriously delinquent juveniles. 

COMMUNITY BASED ALTERNATIVES TO INSTITUTIONALIZATION 

Definition 

Community based alternatives include programs and facilities 
for seriously delinquent juveniles which are located within the 
community and which do not involve secure confinement. These 
programs and facilities are designed to provide judges with 
dispositional alternatives for seriously delinquent juveniles 
in need of supervision who have traditionally been placed in 
secure institutions, but who do not require secure confinement 
to assure pub!ic safety. 

Alternatives involve a wide range of programs and facilities 
such as residential treatment in specialized group homes, intensive 
treatment and educational programming in specialized day treatment 
programs or tracking services providing intensive supervision 
within the community. Alternatives may be used as the last step 
prior to institutionalization in the continuum of community based 
programs for delinquent juveniles or as the first step in the 
reintegration of institutionalized juveniles back into the 
community after confinement in a secure residential facility. 

Current Situation in Utah 

In recent years, Utah has made a growing commitment to the 
development and utilization of community based alternatives to 
institutionalization for seriously delinquent juveniles. The 
continuum of community based programs was substantially "expanded 
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in 1978 with the establishment of seven new programs (adding t 
over 75 additional alternative placement slots). These new 
programs were generated by the Committee on Alternatives for 
Troubled Youth (CATY) and are operated by private ~roviders 
under contract with the Division of Family Services (DFS) , which 
is responsible for administration of all juvenile programs 
involving a change in custody or out-of-home placement. (See 
Appendix B for a brief description of the new programs). 

A preliminary evaluation of the CATY alternatives indicates 
that substantial control of delinquent activity has been achieved 
at costs considerably below the expense of institutionalization 
at the Youth Development Center (YDC). The new programs have 
also demonstrated some success in achieving objectives concerning 
educational and social development of juveniles placed in the 
programs. Further evaluation of the new programs will be necessary 
to validate these initial findings and to assure the long term 
effect of the programs on the behavior of participating juveniles. \ 

The impact of changing attitudes concerning the appropriate­
ness of institutionalization for less serious juvenile offenders 
and the development of alternative programs for some seriously 
delinquent juveniles has led to a significant decline in YDC 
population. (See Figure 3 on page 28). One objective of the CATY 
programs is to provide additional alternative placements for 
juveniles who would otherwise be committed to or retained at the 

'YDe, and thereby to further reduce YDC population. However, the 
relatively slight decline in YDC population since development of 
the CATY alternatives suggests the possibility that the programs 

( 

may, to some extent, have had an effect of widening the net of /1 
juveniles considered for YDC commitment, rather than serving as 

. true alternatives and reducing reliance on institutional facilities. 
Increased attention is being given to this problem by the Juvenile 
Court and DFS to assure appropriate utilization of the YDC and 
alternative programs. 

Task Force Recommendation 

RECOMMENDATION 10 - CONSISTENT WITH THE MAINTENANCE OF PUBLIC 
SAFETY, DEVELOPMENT AND UTILIZATION OF COMMUNITY BASED 
ALTERNATIVES FOR SERIOUSLY DELINQUENT JUVENILES AND 
CONCURRENT REDUCED RELIANCE ON INSTITUTIONAL FACILITIES 
SHOULD BE ENCOURAGED TO THE MAXIMUM EXTENT FEASIBLE. 

Supporting Rationale: 

• Institutionalization tends to promote conformance with 
the rules and artificial environment of the institution, 
rather than development of the social skills necessary 
to function adequately in society. The community loca­
tion of alternative programs helps juvenile offenders 
maintain family and school ties which are imuortant 
to reintegration into society. -
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• The small size of community based programs permits closer 
contact between juveniles and staff, facilitating treat­

,ment and control~ 

• The operating costs of most alternatives are consid­
erably below those of institutional facilities, and as 
long as public safety can be assured, should be considered 
the preferred placement. 

• To maintain systemwide cost advantages, care must be 
taken to insure that alternatives do not widen the net 
of juveniles considered for institutional or alternative 
placement, and that new alternatives either replace 
institutional beds or are necessary to meeting the needs 
of population growth. 

• Utah's use of institutional facilities for juveniles 
in 1978 (152 per 100,000 youth population) is close to 
the national average (154 per 100,000) despite the 
relatively low rate of serious crime in Utah (see 
Appendix 0), suggesting that additional expansion of 
alternative programs may be feasible. 

SECURE RESIDENTIAL FACILITIES 

Definition 

A secure residential facility is a facility for adjudicated 
delinquent juveniles which provides care and treatment in a 
confined setting where the juvenile's physical liberty is 
controlled and his/her conduct supervised on a 24-hour basis. 

Secure residential facilities have historically been large 
institutions located in rural areas containing several hundred 
beds. While such facilities still exist, there is an increasing 
trend to develop smaller, 30-50 bed facilities in or near the 
community of the confined juveniles. When -discussed in these 
materials, the term secure residential facility refers to either 
type of facility. 

Current Situation in Utah 

The Youth Development Center (YDC), formerly known as the 
State Industrial School, is the only state operated facility in 
Utah which has the capacity to meet the general qualifications 
of a secure residential facility as defined above. The YDC is 
located in Ogden and is operated by the Division of Family Services 
(DFS). The facility has a maximum potential physical capacity of 
approximat~ly 250-300 beds, but with the significant decline in 
its population in recent years (see Figure 3), actual operational 
capacity has been reduced. The facility consists of several 20-
40 bed residential cottages, an SO-bed dormitory and centralized 
educational, vocational, recreational, health, cafeteria and 
administrative facilities. (See Appendix C for a map of the YDC). 
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Except in the case of a short-term commitment (60-90 days), 
if the Juvenile Court commits a juvenile to the YDC, complete 
control and jurisdiction over the juvenile are vested in the YDC 
for an indeterminate term. The decision to conditionally release 
and place a juvenile outside the YDC in a less restricted setting 
(a community based alternative or even the juvenile's own home) is 
within the general discretion of the superintendent. The super­
intendent has authority to discharge the juvenile entirely from 
the YDC's jurisdiction any time after completion of 6 months 
residency at the YDC or after 12 months successful placement 
outside the YDC. Unlike other dispositions (such as probation or 
out of home placement where the Juvenile Cou.rt jurisdiction over 
the juvenile is retained until age 21), discharge of juveniles 
commi tted to YDC jurisdiction must be made at age 19. 

With the development of community based alternatives and 
the increase in emphasis on de-institutionalization of less 
serious offenders, the role of the YDC in the juvenile justice 
system is undergoing significant change. The YDC is becoming, in 
effect, the end point in the continuum of programs for delinquent 
juveniles whose criminal activity cannot be adequately controlled 
in any other setting. With a smaller, more hardcore population,* 
security and correctional expertise are assuming greater importance 

*See Appendix D for a profile of the YDC population in July, 1978. 
Comparable data for previous years is not available. 

-28-



I 
r 

, 

in YDC operations. The apparent failure of the YDC to adjust 
to this new role has resulted in substantial criticism from the 
Utah Board of Juvenile Court Judges, the John Howard Association 
and others, and YDC operations hav~ been challenged in a major 
federal cl~ss action suit as violative of basic constitutional 
rights. 

Much of the criticism of the YDC has focused on the lack 
of adequate security at the facility. As is indicated in 
Figure 4 below, the YDC has experienced a significant AWOL rate 
despite the reduced size of the population. DFS reports that 
several measures are currently being undertaken to help alleviate 
this problem, including construction of a perimeter fence, 
increase in security supervision, additional security training 
for all personnel and'review of operations with correctional 
professionals. 

Other criticisms have centered on YDC treatment programs 
and release policies. DFS indicates that prior programming 
emphasis on adjustment to the institution has been shifted to 
include greater consideration of developing skills to function 
adequately in society. Release policies have also been criticized 
for failure to take into sufficient account the serious nature 
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of the conduct resulting in commitment and for releasing some ~ 
offenders without adequate assurance for public safety. DFS 
reports that it is currently operating under a policy which 
requires a minimum 6 months stay at the YDC for committed 
juveniles (except for short term commitments) and that aftercare! 
parole programs have been strengthened to provide a more gradual 
and more intensively supervised reintegration of committed 
juveniles into the community. 

Task Force Recommendations 

RECOMMENDATION 11 - THE ~~XIMUM AGE FOR CONTINUED JURISDICTION 
BY THE YOUTH DEVELOPMENT CENTER OVER COMMITTED OFFENDERS 
SHOULD BE INCREASED FRO~~ AGE 19 TO AGE 21. 

NOTE: This recommendation would increase the age 
for mandatory discharge to 21 and would allow continued 
YDC jurisdiction for juveniles conditionally released 
(placed on parole or in community based aftercare 
programs) to age 21. Persons committing criminal 
offenses aftor reaching age 18 would not be affected 
and would continue to be handled by the adult system. 
For draft legislation, see Part Five of this report. 

Supporting Rationale: 

• By increasing the age of mandatory release, juvenile 
judges may be less likely to certify some juveniles to 
the adult system because the YDC will be able to 
retain control over the offender for a period of 
sufficient length to adequately protect society and 
to provide ample opportunity for habilitation! 
rehabilitation. 

• Under current law, the YDC is often forced to discharge 
juveniles who are not adequately prepared for release. 
This change will help afford the YDC more flexibility 
in efforts to reintegrate offenders into the community. 

• This recommendation \<1ould make YDC jurisdiction 
parallel with that of the Juvenile Court which 
currently retains continuing jurisdiction over 
juvenile offenders until age 21 for dispositions 
such as probation. . 
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RECOMMENDATION 12 - THE UTILIZATION AND OPERATION OF SECURE 
RESIDENTIAL FACILITIES SHOULD BE GOVERNED BY THE 
FOLLOWING PRINCIPLES: 

PRINCIPLES FOR 
SECURE RESIDENTIAL FACILITIES 

The primary objective of a secure residential facility is 
the maintenance of public safety through the control and 
supervision of juveniles committed to the facility. 

The facility should operate intensive habilitation/rehabilita­
tion and treatment programs which emphasize the development 
of the vocational, educational and social skills which aTe. 
necessary to function adequately in society. 

Consistent with public safety, security should be maintained 
through effective programming. Where physical barriers are 
necessary, they should be of a low profile design. 

The quality of facility staff is critical for maintenance of 
security and for operation of successful habilitation/rehabil­
itation programs. Staff should be carefully screened and 
should receive comprehensive training to promote the develop­
ment of treatment and communication skills and to foster an 
understanding of delinquent behavior and ~he proper use of 
authority and discipline. 

To avoid an "institutional" character, facilities should not 
exceed 20 beds. Multiple 20-bed units may be located on a 
single site unless it is clearly demonstrated that the 
quality of care and services afforded each juvenile would 
be impaired. 

Commitment to secure residential facilities should be strictly 
limited in accordance with established criteria and standards 
to assure utilization solely by juveniles who: 

• Pose a danger of serious bodily harm to others which 
cannot be averted or controlled iu a less secure 
setting; or 

• Have engaged in a pattern of conduct characterized 
by persistent and serious criminal offenses which, 
as demonstrated through use of other alternatives, 
cannot be controlled in a less secure setting. 

The legal and constitutional rights of juveniles committed 
to secure residential facilities should not be restricted or 
infringed. 
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Placement or discharge from secure residential facilities 
should be made in accordance with established criteria and 
standards. The criteria should include consideration of the 
offense which resulted in commitment and the requirements of 
public safety, and should not rely exclusively on adjustment 
to the facility or progress in educational or other programs. 

The reintegration of a committed juvenile into the community 
should be made through utilization of a continuum of programs 
involving gradually less restricted settings and/or less 
intensive supervision. 

The limitation of secure residential facilities in achieving 
the objectives of the juvenile criminal justice system should 
be recognized. 

RECOMMENDATION l3 - THE BOARD OF JUVENILE COURT JUDGES, IN 
COOPERATION WITH OTHER REPRESENTATIVES OF THE JUVENILE 
JUSTICE SYSTEM, SHOULD DEVELOP AND UTILIZE SPECIFIC 
GUIDELINES FOR ELIGIBILITY OF JUVENILE OFFENDERS FOR 
COMMITMENT TO A SECURE RESIDENTIAL FACILITY. 

Supporting Rationale: 

• Guidelines can be an effective management tool--unti1 
such guidelines are developed, it will be difficult to 
assess facility needs. 

• Guidelines can help reduce commitment disparities 
among judges and can help ensure that only those juveniles 
clearly needing secure confinement are committed to 
secure residential facilities. 

• Carefully drafted guidelines, which recognize the need 
for exceptions in unique circumstances and which allow 
deviation from the guidelines for good cause, will 
not inappropriately interfere with the exercise of 
judicial discretion. 

RECOMMENDATION 14 - THE YOUTH DEVELOPMENT CENTER, IN COOPERATION 
WITH THE BOARD OF JUVENILE COURT JUDGES AND OTHER 
REPRESENTATIVES OF THE JUVENILE JUSTICE SYSTEM, SHOULD 
DEVELOP AND UTILIZE GUIDELINES FOR YDC PLACEMENT AND 
DISCHARGE DECISIONS. 

Supporting Rationale: 

• Clear guidelines, publicly developed and consistently 
applied, can help reduce the criticism of past release 
practices. 
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• Guidelines can be an effective management tool--until 
guidelines are developed and utilized, it will be 
difficult to assess facility needs. 

• Carefully drafted guidelines which recognize the need 
for individualized treatment can help ensure fairness 
and equality in the broad discretionary placement and 
discharge authority vested in the YDC superintendent. 

RECOMMENDATION 15 - THE YOUTH DEVELOPMENT CENTER SHOULD BE 
RETAINED, BUT (1) NO MAJOR CAPITAL EXPENDITURES SHOULD 
BE AUTHORIZED IN FY 79-80, (2) THE AGENCY RESPONSIBLE 
FOR YDC SHOULD MONITOR AND EVALUATE THE SIZE AND 
CHARACTER OF THE YDC POPULATION FOR 12 MONTHS AND (3) 
THE AGENCY RESPONSIBLE FOR THE YDC SHOULD DEVELOP A 
MASTER PLAN FOR SECURE RESIDENTIAL FACILITIES AFTER 
THE 12 MONTH MONITORING AND EVALUATION PERIOD. 

Supporting Rationale: 

• This is an inappropriate time to make any specific 
recommendations concerning secure residential facilities-­
more definitive plans for facility needs must await 
further evaluation of the effectiveness of alternatives 
to institutionalization and their impact on the size 
and character of the YDC population. 

• If the YDC population continues to decline, the over­
head costs of operating the facility may become 
difficult to justify and consideration of the sale 
or conversion to other use may be appropriate. 

• Pending development of a master plan for secure resi­
dential facilities and a final decision on the best use 
of the YDC facility, no significant capital expenditures 
can be justified. 

RECOMMENDATION 16 - RESPONSIBILITY FOR OPERATION OF SECURE 
RESIDENTIAL FACILITIES FOR JUVENILES SHOULD BE TRANS­
FERRED FROM THE DIVISION OF FAMILY SERVICES TO THE 
DIVISION OR DEPARTMENT OF CORRECTIONS. 

Supporting Rationale: 

• For discussion of this recommendation and its 
supporting rationale, see Part Three of this report. 
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PART TWO 

THE ADULT CRIMINAL JUSTICE SYSTEf'1 



SECTION VI - DEFINITION OF CONDUCT AS A CRIMP - DECRIMINALIZATION 
OF PUBLIC INTOXICATION 

INTRODUCTION 

. Decriminalization of public intoxication has been a much 
debated issue for many years. It is estimated that arrests for 
public intoxication may account for almost 40% of non-traffic 
arrests in the United States. To help control spiralling costs 
of jail operations and to provide more effective treatment for 
chronic alcoholics, 27 states have passed some form of the Uniform 
Alcoholism and Intoxication Treatment Act which decriminalizes 
public intoxication. In this section, the current situation 
in Utah is discussed, a brief description of the Uniform Act 
is provided, and the Task Force makes a recommendation concerning 
the handling of public intoxicants in Utah. 

CURRENT SITUATION IN UTAH 

Public intoxication is a misdemeanor under state law 
(UCA 76-9-701) and most counties and municipalities have supple­
mentary ordinances prohibiting public intoxication or drunkenness. 
A survey of Utah jails indicates that up to 25% of the persons in 
some jails are being held on charges of or are serving time for 
public intoxication. Although some jails have treatment programs 
to assist chronic public intoxicants with their alcohol related 
problems, most have no specialized services. 

In its interim report to the Legislature in December, 1977, 
the Blue Ribbon Task Force recommended passage of the Uniform 
Alcoholism and Intoxication Treatment Act and,endorsed an increase 
in the beer tax as a means of funding of the treatment facilities 
and programs necessary for full implementation of the Uniform Act.* 
In the 1978 Budget Session of Utah Legislature, the Uniform Act 
(HB 87) pa$sed the House, but failed in the Senate, raportedly 
due largely to concerns over raising the beer tax. 

DESCRIPTION OF UNIFORM ALCOHOLISM AND INTOXICATION TREATMENT ACT (, 

In an effort to substitute comprehensive treatment for jail 
confinement in cases of public intoxication, many states have 
enacted the Uniform Alcoholism and Intoxication Treatm~nt Act. ·In 

*See Appendix E for an estimate of anticipated costs for full 
implementation of the Uniform Act in 1978. 
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the material below, a brief summary of the Uniform Act's major 
provisions as applied to Utah is provided. 

• Treatment Facilities and Programs Authorized 

The act provides for the development of facilities and 
programs for the comprehensive treatment of alcoholics 
and intoxicated persons. The act would be admi~istered 
by the Division of Alcoholism and Drugs, and the division 
would be responsible for licensing public and private 
facilities.providing treatment under the act. 

• Enforcement of Public Intoxication Laws Prohibited 

In areas of the State where approved treatment or 
receiving facilities are located, the act prohibits 
the enforcement of laws and ordinances which define 
being a common drunkard or being found in an intoxicated 
condition as the sole offense giving rise to criminal 
penalty. The act would not affect enforcement of 
laws concerning driving under the influp.nce of alcohol 
or other criminal offenses committed while intoxicated. 

• Role of Law Enforcement Officers - Protective Custody 
of Incapacitated Persons 

If a law enforcemen.t officer believes an intoxicated 
person to be incapacitated or a danger to him/herself 
or others j the officer would be authorized to take the 
person to a treatment facility Cor central receiving 
facility}. This action by police is termed taking 
a person into "protective custody", and no recoI'd would 
be made indicating the person was arrested Or charged 
with a crime. The officer is specifically relieved of 
any liability for reasonable actions taken in accordance 
with the act. A person may be detained at the treatment 
center for up to 48 hours in these circumstances. 

• Emergency Commitment 

The act provides for emergency commitment to a treat­
ment facility upon certification by a physician that 
a person is incapacitated or a danger to him/herself 
or others because of alcohol. A person could be 
committed to the facility under this provlsion for a 
period of 5 days. 

• Extended Involuntary Commitment 

The act provides tor extended involuntary commitment 
to a treatment facility by a court if the court 
determines that a person is an alcoholic and that, 
because of alcohol, is incapacitated or a danger to 
him/herself or others. The initial period of 
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.commi tment pursuant to this provIsIon is 30 days, and. 
a person could be recommitted after a court hearing 
for two additional periods of 90 days. 

TASK FORCE RECO~WENDATION 

RECOMMENDATION 17 - THE UNIFORM ALCOHOLISM AND INTOXICATION 
TREATMENT ACT SHOULD BE ENACTED IN UTAH. 

NOTE: The Task Force has taken no position on a 
specific funding source (e.g., beer tax 
increase) to support the Uniform Act. 

For draft legislation, see Part Five of 
this report. 

Supporting Rationale: 

• Decriminalization of public intoxication is a 
necessary first step if Utah is to develop a compre­
hensive approach to coping with alcoholism and its 
myriad of related problems. Alcoholism is 
primarily a health and mental health problem 
requiring professional treatment and should not 
be handled as a criminal matter. 

• Development of alternative facilities and programs 
for public intoxicants will help relieve overcrowded 
jails and will permit law enforcement agencies to 
concentrate resources on more serious problems. 

• The Uniform Act affects only those statutes and 
ordinances in which being found in an intoxicated 
condition is the sole offense giving rise to 
criminal sanction and does not affect laws concerning 
driving under the influence-oI alcohol or criminal 
acts committed while intoxicated. 
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SECTION VII - RELEASE BEFORE TRIAL 

INTRODUCTION 

Increasing attention has been given to procedures and 
programs for release of accused persons before trial as the 
rights of the accused have become more established and the 
costs of pretrial detention to local government have risen 
rapidly. This rise in the costs of detention is due in part to 
increases in the number of persons arrested and to general 
inflationary trends, but also to the growing attention of the 
courts to the conditions of detention facilities and the rights 
of persons held in detention. 

As will be discussed in Section VIII, Utah has not avoided 
the problems experienced in other areas of the country concerning 
the rising jail costs, overcrowded jails and substandard jail 
conditions. In this section, two processes (field citation and 
bailor recognizance release) for relieving overcrowded jails 
and for assuring the rights of accused persons to release before 
trial are discussed, and the Task Force makes recommendations 
for the more effective operation of these processes in Utah. 

FIELD CITATION RELEASE 

Definition and Background 

Field citation release is a procedure whereby a law 
enforcement officer issues a citation in the field rather than 
taking an accused offender to the station house for booking 
and detention. If the offense is minor, if the accused can 
provide adequate identification and if a radio check with the 
station house confirms that there are no outstanding warrants 
against th~ accused, the officer issues a citation and the 
accused is released in the field. The citation describes the 
alleged illegal conduct and summons the accused to appear in 
court on or before a specified date. 

I 

There are two types of legislation authorizing and defining 
field citation release procedures. One approach is permissive, 
merely allowing field citation release in certain circumstances 
and giving local law enforcement agencies the option to utilize 
the procedure. A second type gives the officer discretionary 
authority to issue a citation for some cases, but requires 
issuance of a citation for certain specified minor offenses unless: 
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• The accused fails to identify himself, supply required 
information, or sign the citation. 

• The officer has reason to believe that the continued 
libe'Tt)T of the accused constitutes an unreasonable 
risk of bodily injury to himself or others; 

• Arrest and detention are necessary to carry out 
additional legitimate investigative action; 

• The accused has no ties to the jurisdiction reasonably 
sufficient to assure his appearance, and there is a 
substantial risk that he will refuse to respond to 
the citation; 

• It appears the accused has previously failed to respond 
to a citation or a summons, has violated the conditions 
of any pretrial release program, or has warrants out­
standing; or 

• The accused requires medical attention. 

Current Situation in Utah 

Utah has enacted legislation permitting field citation 
release for misdemeanors (UCA 77-11-6). However, despite the 
fact that many Utah jails are overcrowded, few jurisdictions 
have implemented a field citation release' program. Salt Lake 
City has adopted a formal policy encouraging field citation 
release, but a review of jail records suggests that the policy 
is often not followed. A survey of other jurisdictions indicates 
that field citation ~olease is seldom used except for minor 
traffic violations, and only two jurisdictions have adopted 
policies or guidelines to encourage and assist officers in the 
use of field citations. 

Task Force Recommendation 

RECOMMENDATION 18 - USE OF FIELD CITATION RELEASE SHOULD 
BE ENCOURAGED IN ACCORDANCE WITH GUIDELINES ESTABLISHED 
BY LAW ENFORCEMENT AGENCIES, AND GREATER EMPHASIS ON 
THE USE OF CITATIONS SHOULD BE INCLUDED IN PEACE 
OFFICER STANDARDS AND TRAINING (POST) PROGRAMS. 

Supporting Rationale: 

• Field citation release eliminates the expense of 
transporting and booking accused persons: the most 
expensive and time consuming portion of the arrest 
process, and can help reduce the time law enforcement 
personnel must be off the street, thereby promoting 
public safety. 
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Jails are costly to operate and often expose young 
and inexperienced offenders to dangerous conditions. 
By screening persons prior to transport to jail, the 
field citation release process can help limit un­
necessary detention, thereby alleviating jail over­
crowding and reducing danger to many young or 
inexperienced offenders. 

• Field citation release minimizes interference in the 
life of the accused, reducing the detrimental impact 
on family and employment relations and thereby 
increasing chances of successful rehabilitation. 

PRETRIAL RELEASE ON BAIL OR RECOGNIZANCE 

An Overview of the Pretrial Release Process 

Pretrial release, as discussed in this section, refers to 
the release of an accused after arrest and booking upon author­
ization of the court. In Utah, as in most other states, a 
person may be released on bail after posting full cash bailor 
a bond with the court. Most bonds are posted by commercial 
bondsmen who charge the accused a fee for the bond (normally 
about 10% of the bond amount). Upon disposition of the case, 
the cash bailor bail bond is returned (unless the cash is used 
in payment of a fine imposed by the court). In the case of 
the commercial bond, the bondsman, of course, retains the fee. 
If the accused fails to appear, the cash bailor bail bond is 
subject to forfeiture. 

In most jurisdictions in Utah, courts have established 
bail schedules, and a person is designated by the court to 
rl~lease the accused at the stationhouse upon the payment of cash 
bailor the posting of a bond in accordance with the bail 
schedule. If such a system has not been established or if the 
accused does not qualify for stationhouse release, bail is set 
by the judge at the arraignment hearing. 

The accused may also be released without bail if residency, 
employment and other qualifications are met. This is known as 
release on recognizance (OR release). Such releases are 
usually made by a judge at a hearing, but in some jurisdictions 
in Utah the court has authorized stationhouse OR release 
without a court hearing for persons meeting guidelines estab­
lished by the court. (See Figure 5 for a flow chart illustrating 
the pretrial release process in Utah.) 
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Some states have abandoned reliance on the commercial bail 
bond system and have established a bail system which substitutes 
personal bonds and percentage cash 4eposits for commercial bonds. 
Under this approach, if the accused is not released on recognizance, 
he/she may execute a personal bond for the bail amount and deposit 
10% of the bail amount in cash with the court. Unlike the bonds­
man's fee in the traditional bail system, this 10% deposit is 
returned to the accused person upon appearance at trial or 
disposition of the case. In some jurisdictions a small portion 
of the cash deposit is retained to defray the costs of administer­
ing the program. If the accused fails to appear, the deposit 
is forfeited and the accused becomes liable for the remaining 90%. 

These bail reform programs also often include provisions for 
higher bail, higher bail deposit or additional conditions on 
release (such as daily contact with a pretrial service program) 
where the prosecutor or police demonstrate the need for additional 
security. Commercial bonds are still permitted under this 
approach, but their use is substantially reduced. 

Pretrial Service Programs in Utah 

Pretrial service ;programs have been developed in many 
areas of the country to assist courts in making informed pre­
trial release decisions and to help accused offenders while 
on release. The programs perform a wide range of functions, 
some simply gathering and verifying information an the accused 
for use by the court in release decisions, and others providing 
services such as supervision of accused offenders on release to 
assure appearance at trial or treatment programs and "broker" 
services to help accused offenders with the problems which may 
have led to arrest. 

In Utah, pretrial service programs exist only along the 
Wasatch Front, and the programs vary widely in their purposes 
and the scope of services provided. A brief description of 
the three existing programs is provided below. 

• Salt Lake County 

Salt Lake County operates the state's most comprehensive 
pretrial service program. The services offered by the 
program include: 

Information collection and verification - Over 90% 
of persons brought to Salt Lake County jail are 
interviewed. The screening staff verifies the 
information obtained and provides the information 
to the bail commissioner or the court to facilitate 
OR release, setting of bail and appointment of counsel 
for indigents. 
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Release Supervision - In 1975 over SOD persons who 
did not qualify for OR release were released by the 
court into a supervised release program. The person 
released is required to contact the program office 
in accordance with an established schedule. 

Assistance Services - Persons released are afforded 
a range of services aimed at immediately helping to 
resolve the problems that may have contributed to 
the arrest. These services include counseling, 
referral to other programs and assistance in locating 
employment or educational opportunities. A special 
program for drug abusers (TASC) identifies drug 
abusers, assists in referral to drug treatment 
facilities and monitors progress. 

Tracking Services - If a person in the program fails 
to appear at a required court hearing, an effort is 
made to locate the person. 

In 1977, the program experienced a failure to appear rate 
of 4.5% for supervised ieleases. Data for failure to appear 
rates for OR releases is not complete. The program is 
financed by Salt Lake County (over $500,000) and is super­
vised by a judicial advisory board. 

• Weber County 

In Weber County, a pretrial service program is operated by 
the district office of adult probation and parole (AP&P). 
Using existing probation staff and one additional person 
(paid by fund~ from Weber County and Ogden), the program 
interviews approximately 60% of those booked at Weber 
County jail. After verification of the information obtained 
from the interview, program staff are authorized to release 
persons on recogni~ance in accordance with guidelines and 
a point system established by the court. 

For those not released on recognizance or in accordance 
with a bail schedule, ~he court may use the information for 
setting bailor for its own OR release. In some circumstances, 
if the defendant pleads guilty to the offense at a court 
hearing the following day, the information is used in lieu 
of a pre-sentence report for impo~ition of sentencing. In 
other cases where a pre-sentence report is eventually 
required, the information is used in preparing the report. 

The program is financed by Weber County andOdgen ($21,000) 
and by use of AP&P personnel. The program has experienced 
a failure to appear rate of approximately 1%. 
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• Provo 

The city of Provo has established a pretrial service 
program for information collection and verification. 
Trained BYU students are on call 24 hours a day and 
interview persons arrested for Class B misdemeanors. The 
verified ,information is given to the court to aid in its 
decision to release on recognizance or to set bail. 

The program is financed by Provo City ($6,000) and has 
experienced a failure to appear rate of 0%. 

Task Force Recommendation 

RECOMMENDATION 19 - THE DEVELOPMENT OF PRETRIAL SERVICE PROGRAMS 
SHOULD BE ENCOURAGED AND THE EXISTENCE OF A PROGRAM 
SHOULD BE INCLUDED IN ANY MINIMUM STANDARDS ESTABLISHED 
BY THE STATE FOR LOCAL JAILS. 

Supporting Rationale: 

• The background information on accused persons gathered 
and verified by pretrial service programs can assist 
courts in making informed release decisions, facili­
tating the release of persons for whom detention may 
not be necessary to assure appearance at trial and 
ensuring that the court is aware· of factors and 
circumstances that would justify more stringent 
restrictions on release of potentially dangerous 
persons . 

• Pretrial release programs can result in economic 
cost savings by reducing jail populations and allowing 
persons to work pending trial. The economic costs 
of detention include the expense of constructing and 
maintaining jails, the loss of wages, the depletion 
of family savings, the loss of tax revenues and the 
increase of public assistance payments for dependent 
families. 

• The human costs of pretrial detention are high. 
Pretrial detention exposes youths or inexperienced 
offenders to hardened criminals and disrupts employ­
ment and family relations. Pretrial detention 
hampers efforts to establish a defense against 
criminal charges, placing those who are too poor 
to obtain release on bail at an unfair disadvantage. 
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• Comprehensive pretrial rele.ase programs can help 
solve underlying social or economic problems which 
may have led to arrest by addressing the problems 
immediately \ihile the impact of the arrest and its 
possible consequences are fresh in the offender's 
mind. 

• If the state is to provide assistance for operation 
and construction of 10caJ jails (see Recommendh.tion 
20), the existence of some form Dfpr,etrial s\~n·ice 
programs is important to assure appropriate 
~tilization of the state supported facilities • 

. ' .... , 
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SECTION VIII - DETENTION BEFORE TRIAL - STATE 
RESPONSIBILITY FOR LOCAL JAILS 

INTRODUCTION 

The conditions 02 local jails have received increasing 
scrutiny in recent yenrs, largely as a result of the growing 
recognition by the fedoral courts of the rights of accused and 
convicted offenders held in confinement. In Utah, as in many 
other states, local governments have been unable 'Or unwillinfl 
to expend the necessary funds to provide jail facilities and 
operations which meet the requirements of the developing case 
law and the standards established by national law enforcement 
and correctional organizations. In this section, the conditio~s 
of Utah's jails are reviewed and the Task Force makes a recommend­
ation concerning increased state responsibility for local jails. 

CURRENT SITUATION ~~ UTAH 

In Utah, operation of facilities for the detention of 
accused offenders before trial and for convicted offenders 
serving a term of less than one year are the administrative 
and financial responsibility of local government. No state 
agency in Utah has authority to monitor the conditions and 
operations of local jails and/or to establish state standards 
for construction and operation of local jails. 

Several national organizations have established standards 
for jails, and a survey conducted by the staff of the Utah 
Council on Criminal Justice Administration (UCCJA) suggests 
that none of Utah's jails meets national standards. Several 
Utah j ails are c:urre~tly involved in maj or Ii tigation in state 
or federal courts concerning the conditions, operations or 
treatment of perspns held in jail. A partial listing of those 
cases is provided below: 

Weber County Jail - $8,000,000 - challenging general 
jail conditions and operations. 

Millard County Jail - $850,000 - wrongful death actions, 
claiming negligence for failure to maintain 24 
hour supervision. 

Salt Lake County Jail - $1,200,000 - wrongful death. 

Iron County Jail - $160,000 - assault on inmate. 

-49-



Salina City Jail - $225,000 - wrongful death. 

Carbon County Jail - $50,000 - assault on inmate. 

This situation and the common practice of sentencing 
offenders convicted of felonies to short jail terms as a 
condition of probation (ranging from 15-40% of Utah's jail 
population and considered by many to be primarily a state 
responsibility), have led to suggestions that the state assume 
a greater role in the operation and financing of local jails. 
In June of 1978, the UCCJA appointed a special task force 
(see Appendix E for membership) to examine these issues concern­
ing local jails and to make recommendations to the Blue 
Ribbon Task Force. The recommendations of the UCCJA Task 
Force are described below. 

RECOMMENDATIONS FROM UCCJA JAIL TASK FORCE 

After consideration of several alternative approaches to 
helping solve the problems of local jails, the UCCJA Jail 
Task Force recommended the enactment of a Community Corrections 
Assistance Act incorporating the following major elements: 

• The Division of Corrections is authorized and directed 
to develop standards for the construction and 
operation of local jails. 

• The Division of Corrections is authorized and directed 
to grant funds to counties or groups of counties to 
assist in achieving or maintaining compliance with 
the standards established by the Division. Eligibility 
for participation by a county or group of counties 
is contingent upon the development of a comprehensive 
plan detailing· the manner in which compliance with 
the standards will be achieved or maintained. A 
plan may provide for the gradual upgrading of 
facilities and operations over a period of several 
years so long as the plan contains a reasonable 
timetable for achieving full compliance. 

• Funds are to be allocated annually to all participating 
counties in accordance with a weighted formula which 
favors counties with mid-sized populations. (See 
Appendix G for an example of allocations under the 
proposed formula). Funds may be carried over by a 
county from one year to the next if specified in the 
county's approved plan. Unallocated funds (resulting 
from non-participation of any county) may be distributed 
to participating counties by the Division of Corrections 
in accordance with priorities established by the Division. 
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• Funds for the grants authorized by the proposed 
legislation would be appropriated from unallocated 
liquor profits. 

• Partici~ating counties are prohibited from reducing 
existing spending levels for jail facilities and 
services and are required to match one-half of the 
grant funds with new local funds. 

• Cooperation among counties for development of 
regional facilities is authorized and encouraged. 

• Cooperation between the Division of Corrections 
and any county or group of counties for the develop­
ment of joint, multi-purpose correctional facilities 
is authorized and encouraged. 

• The Division of Corrections is authorized and directed 
to provide a training program for local correctional 
workers. . 

TASK FORCE RECOMMENDATION 

RECOMMENDATION 20 - A COMMUNITY CORRECTIONS ASSISTANCE ACT 
SHOULD BE ENACTED WHICH PROVIDES FOR ESTABLISHMENT OF 
STATE STANDARDS FOR LOCAL JAILS AND FOR STATE FINANCIAL 
ASSISTANCE TO LOCAL JAILS WITH AN APPROVED PLAN FOR 
MEETING STATE STANDARDS. 

NOTE: For draft legislation, see Part Five of 
this report. 

Supporting Rationale: 

• Many Utah jails are in deplorable condition, and local 
government has demonstrated an inability or unwilling­
ness to make the necessary improvements to bring 
Utah's jails up to established national standards 
and emerging case law. Failure to begin some remed­
ial efforts may subject Utah jails to intervention 
by federal courts. 

• The common practice of sentencing persons ~onvicted 
of felonies to short jail terms as a condition of 
probation requires counties and municipalities to 
provide services for offenders traditionally considered 
a state responsibility, relieving the state of the 
expense of providing confinement at the state prison. 
Accordingly, the state has some obligation to help 
defray the costs to local government of jail operations. 

• The proposed Community Corrections Assistance Act 
represents a balanced approach for beginning to solve 
many of the problems of local jails. It does not 
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establish an unrealistic requirement that a county 
achieve immediate compliance with jail standards to 
become eligible for state assistance and provides a 
sufficient incentive to many counties to develop an 
ongoing plan to upgrade deficient facilities and 
programs. 

• The weighted formula for allocation of funds in the 
proposed act will provide more money where assistance 
is needed most, in the mid-sized rural counties. An 
incentive should not be created for smaller counties 
to develop costly independent facilities or programs~­
the relatively low level of assistance for these 
counties under this approach may encourage cooperation 
with other counties for the development of regional 
facilities. 

• The approach of the proposed act leaves the primary 
responsibility for providing jail services with local 
government and does not create an open-ended commit­
ment by the state to finance some proportion of local 
jail construction or operating costs. 
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SECTION IX - PHILOSOPHY FOR ADULT CRIMINAL JUSTICE 
SYSTEM AFTER TRIAL 

INTRODUCTION 

Among the most important elements of the Task Force's 
study and report concerning the state's criminal justice system 
is the establishment of general policies for the operation of 
the system. The following philosophy statement for the adult 
system after trial is intended to provide general guidance (1) 
to the Legislature in developing a general 1~gis1ative frame­
work for the adult system after trial and in assessing the 
fiscal needs of the system, (2) to judges in making sentencing 
decisions and (3) to the agencies and organizations responsible 
for the development and operation of programs and services for 
adult offenders. . 

TASK FORCE RECOMMENDATIONS 

RECOMMENDATION 21 - THE ADULT CRIMINAL JUSTICE SYSTEM AFTER 
TRIAL SHOULD BE GOVERNED BY THE FOLLOWING GENERAL 
PHILOSOPHY: 

PHILOSOPHY STATEMENT 

The primary objectives of the criminal justice system 
after trial are to reduce frequency and severity of harm 
caused by criminal acts, to assist offenders in the develop­
ment of skills necessary to function adequately in society 
and to facilitate the reintegration of offenders into 
society following contact with the criminal justice system. 

These objectives can be achieved through control, 
punishment, and habilitation/rehabilitation of offenders. 

Control of Offenders 

Definition and Statement of Purpose 

Control involves restrictions on the personal liberty 
and/or conduct of a convicted offender. Control may 
be exercised by isolating the offender from the 
community (imprisonmen~), by limiting the offender's 
conta~t with the community (work release and 
community-based residclltia1 facilities) or by 
supervising the offender's conduct in the community 
(probation and parole). 
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The purposes of control include the promotion of 
public safety by limiting the opportunity for criminal 
acts and the imposition of punishment by restricting 
the personal liberty and/or conduct of the offender. 

Principles Governing Control 

• Consistent with public safety, control should be 
exercised in the least restrictive setting or manner 
possible. 

• Persons who are a danger to the personal safety of the 
public and who present an undue risk of inflicting 
bodily harm should be isolated from the community. 

• Th e limitations on predicting "dangerousness" should 
be recognized. 

• Persons who. are chronic, repeat offenc'.ers (including 
property offenders) should be isolated from the 
community. 

• Consistent with public and offender safety, control 
should be exercised in a manner and in a setting which 
facilitat~s habilitation/rehabilitation. 

• A continuum of facilities and programs should be 
available to provide a range of control for offenders 
and to facilitate reintegration of offenders into the 
community. 

• The limitations of control in achieving the objectives 
of the criminal justice system should be recognized. 

Punishment of Offenders 

Definition and Statement of Purpose 

Punishment involves the imposition of a penalty or 
sanction against a convicted offender. Punishment 
may range from admonishment to imprisonment or death. 

The purposes of punishment include deterrence and 
retribution. Punishment helps deter criminal activity 
by isolating convicted offenders through imprisonment 
and discouraging potential offenders through fear 
of punishment. Punishment also has a retributiv~ or 
expiative effect by exacting some form of payment as 
an expression of society's condemnation of the 
criminal act and/or as a condition of acceptance or 
reintegration of the offender into society. 
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Principles Governing Punishment 

• Consistent with public safety, the least drastic 
means of punishment necessary to achieve the 
objectives of the criminal justice system should be 
utilized. 

• Punishment, if imposed, should be prompt and certain. 

• Punishment should be reasonably related to the 
seriousness of the crime(s) for which the offender 
was convicted. 

• While individualized judgment should be encouraged 
and punishment should take into account the circum­
stances of the offenses and offender, excessive 
discretionary authority should be limited to minimize 
inequalities and discrimination. 

• A range of punishment alternatives should be available. 

• The limitations of punishment in achieving the 
objectives of the criminal justice system should be 
recognized. 

Habilitation/Rehabilitation of Offenders 

Definition and Statement of Purpose 

Habilitation/rehabilitation includes programs to 
assist offenders in developing vocational, educational 
and social skills necessary to function adequately 
in society. 

The purposes of habilitation/rehabilitation are to 
reduce criminal activity by persons convicted of 
crimes and to facilitate reintegration of offenders 
into the community by eliminating the v6cational, 
educational and social deficiencies which may have 
been contributing factors in past criminal behavior 
and which, if not corrected, may be conducive to 
future criminal activity. 

Principles Governing Habilitation/Rehabilitation 

• The opportunity for habilitation/rehabilitation should 
be available in all settings f~r all offenders, but 
participation should be voluntary. 

• Consistent with public safety, habilitation/rehabilita­
tion should be the primary objective for young or 
inexperienced offenders and offenders for whom vocational, 
educational or social deficiencies have been identified. 
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• Habilitation/rehabilitation shouLd emphasize vocation­
al and educational training and/or development of good 
work habits and social skills necessary to function 
adequately in society. 

• A range of habilitation/rehabilitation programs 
should be available to meet the needs of all individ­
uals and population subgroups (such as minorities, 
women, youth, retarded or mentally disturbed 
offenders). 

• The limitations of habilitation/rehabilitation in 
achieving the objectives of the criminal justice 
system should be recognized. 
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SECTION X - THE SENTENCING PROCESS 

INTRODUCTION 

In the past five years, no aspect of the criminal justice 
system has received greater attention than the sentencing 
process. Congress and many state legislatures have either 
substantially revised or are currently considering revisions 
of existing sentencing laws. This attention and the development 
of new approaches to sentencing are not unexpected in that the 
sentencing process largely defines the philosophy of the 
criminal justice system after trial and sentencing decisions to 
a great extent dictate the services and resources which must 
be provided by the system. 

In this section the predominant form of sentencing 
in the United States, indeterminate sentencing, is described. 
The major ~roblems with indeterminate sentencing which have 
led to legislative or administrative action in many juris­
dictions are examined, and some of the reforms which have been 
proposed are described. The Task Force makes a recommendation 
concerning the reform of Utah's sentencing and parole process. 

INDETERMINATE SENTENCING: A DESCRIPTION 

Introduction and Definition 

The predominant form of sentencing in the United States 
today is indeterminate sentencing. Although there are several 
forms of indeterminate sentencing processes, the common charac­
teristic of all is that the length of term of imprisonment 
actually served by an offender is not established by the judge 
at the time of sentencing, but rather by a parole authority 
during the term of the sentence. If the sentencing judge 
elects to impose imprisonment as the form of sanction, the 
term of imprisonment is of an indefinite length (e.g., 1-10 
years or S-life), either as specified by the legislature or, in 
some jurisdictions, as established by the judge in accordance 
with parameters determined by the legislature. At any time 
during the period of imprisonment (or any time after a minimum 
term has been served if the law permits the imposition of a 
mandatory minimum term), the offender may be released by the 
parole authority. If the offender is not released by the 
parole authority during the term, release must be made upon 
completion of the full term. 

. . , 

~
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Historical Development and Philosophical Basis For Indeterminate 
Sentencing 

Imprisonment as a control and punishment mechanism for 
convicted criminal offenders is of relatively recent origin. 
Imprisonment developed in the United States following the 
Revolutionary War as an alternative to traditional British 
sanctions such as execution, maiming, flogging, branding or 
banishment. Loss of freedom and the relatively harsh conditions 
of prison life were vidwed as an appropriate punishment and 
as a deterrent to criminal activity. Moreover, imprisonment 
was consistent with emerging democratic notions of the perfect­
ibility of man and was seen as providing an opportunity for 
penitence and reform. 

Barly sentencing laws provided for fixed terms of confine­
ment and judges were largely free to chose any term within the 
legislatively established maximum. By the mid-19th century, 
prisons began to suffer from serious overcrowding, and these 
conditions were relieved by early release of offenders pursuant 
to the pardoning power of governors. As early releases became 
increasingly necessary and common, release authority was 
delegated to prison wardons. This use of the pardon became 
subject to widespread corruption and favoritism, and legisla­
tures attempted to curb abuses and injustices by enacting 
"good time" laws which narrowed pardoning authority and allowed 
time off sentences for good behavior in accordance with a 
statutory formula. 

These developments were accompanied by an increased 
emphasis by penal reformers on the rehabilitative potential of 
the prison system. These reformers espoused the "rehabilitative 
ideal", urging that criminal or deviant behavior could be 
diagnosed and treated, and that offenders need be imprisoned 
only while dangerous or prone to deviant behavior. When the 
offender had been cured or rehabilitated, it was contended 
that release was appropriate and should be permitted. Reformers 
argued that it was inappropriate to allow judges to fix the 
length of the prison term at the time of sentencing because 
it was not possible to determine in advance how long it might 
take to rehabilitate the offender. Release authority, it was 
argued, should be vested in an entity which could evaluate the 
offender's progress and authorize release at the optimal 
moment in the Te~abilitation process. 

The general acceptance of the rehabilitative ideal and 
the need to control the size of prison populations led to the 
emergence of the indeterminate sentencing process. By 1935 
virtually every jurisdiction in the United States had adopted 
some form of indeterminate sentencing. Parole agencies were 
established and vested with authority to release offenders 
at anytime during the period of imprisonment or anytime 
after a minimum term had been served if the law permitted 
the judge to specify a mandatory minimum term. 
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Indeterminate Sentencing Process in Utah 

Early Utah sentencing law authorized judges to specify a 
term of definite length within a statutory minimum and maximum 
for the crime for which the offender was convicted. In practice, 
this definite sentencing process resulted in wide variations 
in the lengths of terms imposed by judges for similar offenders, 
and this disparity and the general acceptance of the rehabili­
tative ideal led to passage of an indeterminate sentencing law 
in Utah in 1913. 

Although modified to some extent since its original enact­
ment, Utah retains an indeterminate sentencing process. Current 
law provides that if a sentencing judge elects to impose 
imprisonment as a sanction (rather than a fine, probation, etc.), 
the judge is limited to the imposition of the indefinite term 
specified by the legislature for the offense. (See Appendix H 
for a description of some prison terms under Utah law). The 
sentencing judge has no authority to establish a mandatory 
minimum term or to specify a maximum term less than the stat­
utory maximum. The judge is required to submit a report to 
the parole authority specifying the actual length of term the 
judge believes ought to be served by the offender, but this 
recommendation is not binding. 

It is common practice to suspend the statutory indeter­
minate prison sentence and place the offender on probation 
with the condition that some specified period be served in 
a county jail. This practice is not specifically authorized 
by statute, and it is contended by some local officials that 
it places an undue and perhaps illegal burden on local jail 
resources. 

Parole authority in Utah is vested in the Board of Pardons. 
When Utah adopted an indeterminate sentencing process, the State 
Supreme Court determined that the au't-h-QJity to grant early 
release under the new law was within the~excJusive jurisdiction 
of the Board of Pardons pursuant to its power------to commute 
punishments or grant pardons, and could not be exercised by 
any other body (such as a,parole board). The Court has inter­
preted the state constitution to limit the legislative authority 
over the. Board of Pardons to defining the Board's composition 
and to providing rules for the manner of applying for pardons. 

The Board of Pardons consists of three part-time members 
who are appointed by the Board of Corrections, and is served 
by an executive secretary and three clerical staff. The Board 
meetswockLy to set parole dates, rescind parole dates and 
revoke parole. 

Offenders serving prison terms with a maximum term of 
less than life imprisonment receive their first hearing within 
6 months of imprisonment, and those serving terms with a maximum 
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of life are' heard after a year of imprisonment. At the 
initial hearing, a parole date is set or a date is established 
for a new hearing to consider setting a parole date. While 
exact data is not available, Board staff report that approx­
imately 80% of persons serving terms with a maximum of less 
than life imprisonment receive a parole date at the initial 
hearing. The date of release i~ reported to be generally 
6-18 months after the hearing at which the parole date is set. 

The parole agreement signed by the offender upon release 
defines the conditions of parole. Violation of the conditions 
of parole can result in revocation of parole (and return to 
prison) or an extension of the parole period. The period of 
parole is statutorily limited to 3 years (except where ex­
tended for a parole violation), and the average length of parole 
is reported by Board staff to be 24 months. 

INDETERMINATE SENTENCING: THE PROBLEMS 

Introduction 

Concern over the efficacy of the rehabilitative ideal as 
the primary basis for sentencing decisions and the broad discre­
tion often vested in judges and/or parole authorities has 
brought indeterminate sentencing laws under increasing scrutiny 
in recent years. In the material below, these issues are 
examined and in the next subsections some of the proposals 
for reforming current sentencing processes are discussed. 

Reconsideration of the Rehabilitative Ideal as the Basis for 
Sentencing Decisions 

The rehabilitative ideal suggests that criminal or 
deviant behavior can be diagnosed and treated and that the 
length of a prison sentence should be determined primarily by 
the offender's responsiveness to rehabilitation and treatment 
programs. When an-offender is rehabilitated or cured, reiease 
is appropriate and should be made by parole authori ties .. If 
it is determined by the parole authority that inadequate rehab­
ilitative progress has been made, imprisonment and treatment 
should be continued until a more optimal time for release is 
determined or the maximum term is served. 

The major assumption underlying the rehabilitative ideal 
and indeterminate sentencing, that correctional and parole 
authorities can determine when an offender has been rehabilitated, 
has been seriously challenged in recent years. Studies of the 
high U.S. recidivism rates question current capacity to determine 
success of rehabilitation efforts and to accurately predict, 
based on such criteria, the likelihood of future criminal activity 
by an individual offender. Participation in and successful 
completion of rehabilitation and treatment programs have been 
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demonstrated by many studies to have little effect on recidivism 
rates. Compliance with norms of behavior in the artificial 
environment of the prison has been increasingly recognized 
as a poor indicator of behavior in outside world. 

Moreover, the notion that the prospect of early release 
may provide an incentive for rehabilitation has been subject 
to reevaluation. It is contended by many that such coercive 
rehabilitation is often ineffective and merely encourages the 
utilization of limited rehabilitation resources and services 
by indifferent offenders whose primary motive is to impress 
and manipulate the parole authority. 

This recent wave of criticism of the rehabilitative ideal 
should not be construed as questioning the appropriateness or 
primacy of the goal of rehabilitation for offenders for whom 
vocational, educational or social deficiencies have been identi­
fied. The focus of the criticism has not been on rehabilitation 
per se, but rather on rehabilitation as the primary basis for 
all sentencing decisions. The critics suggest that sentence 
length be determined by other factors such as the character and 
se~iousness of the offense, the offender's past record and the 
offender's circumstances and physical condition at the time 
of the offense. These factors, it is contended, can be more 
objectively evaluated and may be better indicators of future 
behavior (although prediction of future behavior by any criteria 
is discouraged by many observers). More importantly, the 
critics argue, emphasizing the correlation between the crime 
committed and the punishment impo~ed not only has a valuable 
deterent effect, but should constitute an important principle 
of the criminal justice system. 

An examination of Utah's recidivism rates for offenders 
released from the state prison system pursuant to Utah's 
indeterminate sentencing process suggests that Utah has been 

'no more successful than the rest of the nation in predicting 
rehabilitative progress of offenders. Utah parolees (11%) are 
returned to prison for major new convictions at nearly twice 
the rate of parolees nationally (6%). The technical parole 
violation rate for Utah (16%) is more than double the national 
rate (7%). The percentage of offenders admitted to the prison 
who are parole violators (32% of prison admissions) is the 
second highest in the nation.* While Utah does parole a 
higher percentage of its offenders and tends to ~aintain parole 
supervision longer than national averages, these figures seem 
to indicate a significant failure rate. 

*Data from "Special Report", Uniform Parole Reports Project, 1978. 
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Disparities in Sentences Imposed By Judges 

The reevaluation of the rehabilitative ideal has been 
accompanied by a reemphasis on the principle of equality in 
sentencing decisions and the importance of ensuring that 
offenders with similar background'S convicted of similar 
offenses receive comparable sentences. 

The problems of disparities in the sanctions imposed by 
judges is not unique to indeterminate sentencing, but has been 
inherent in virtually all past sentencing processes. In fact, 
concerns with the wide variations in sentences under 19th century 
definite sentencing laws was a factor in the development of 
indeterminate sentencing laws. Parole authorities with their 
early release powers were perceived by reformers to be a control 
methanism to even out disparate s~ntences. 

Nevertheless, indeterminate sentencing.processes still 
afford judges a substantial range of sentencing choices. In 
jurisdictions such as Utah where the judge must impose the 
statutory indeterminate term if imprisonment is selected as the 
sanction, the judge generally has unfettered discretion to choose 
among possible alternative sanctions such as admonishment, fine~ 
probation or suspended sentence. In other jurisdictions, judges 
have authority to fix a maximum term within a statutory range or 
to establish a mandatory minimum term if imprisonment is the 
sentencing choice. 

Judges are typically given little or no guidance from 
legislatures in choosing among sentencing alternatives. In the 
exercise of such wide discretionary powers, judges of differing 
temperament, training and philosophy might be expected to impose 
varying punishments for the same offense committed under similar 
circumstances by different offenders. Not surprisingly, studies 
of sentencing practices have unifo\'mly demonstrated wide varia'· 
tions in sentencing patterns among judges and, in some cases, 
have shown disparities by individual judges in sentencing par­
ticular classes of offenders. 

In a classic sentencing study, 50 federal judges in the 
Second Circuit were asked to impose sentences in 20 ca.ses drawn 
from actual court records. Each judge was furnished with the 
same presentence report ,for each offender. The results (see 
Appendix 1) showed dramatic differences in sentences imposed. by 
the judges, with' sentences for a bank embezzler ranging from 3 
years imprisonment to 1 year on probation and sentences for a 
conspiracy charge r~nging from 2 years imprisonment to a $2,500 
fine. Statistical analysis of actual sentencing practices in the 
federal system have shown similar disparities. (See Appendix J). 
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While 110 comprehensive study of sentencing practices in Ut~h 
has been conducted, there is no evidence to suggest that Utah has 
avoided the problems of sentencing disparity. Utah sentencing 
statutes provide no guidance to judg~s in deciding among sentencing 
alternatives. A study in 1974 monitoring the utilization of 
Utah's then new 90 -day diagnostic '.:ommi tment law showed sub­
stantial differences among judges in percentage of offenders 
placed on probation, committed to prison or committed for 90 day 
diagnosis. (See Appendix K). This data cannot be considered 
conclusive due to the small number of c~ges involved and the 
inability to control for differences in the seriousness of the 
cases handled by individual judges. Nevertheless, the study and 
testimony from judges at Task Force hearings suggest that Utah 
may experience sentencing disparities not unlike those aocu-
mented in other areas of the country. 

Disparities in Parole Decisions 

The wide discretionary powers granted to judges in 
sentencing offenders is equalled by the broad discretjon given 
parole authorities in determining the length of prison sentences. 
Parole authorities are generally given little or no guidance 
from legislatures for the exercise of their parole functions. 
Moreover, until recent years, few parole authorities developed 
specific criteria or guidelines for release decisions, and parole 
proce$ses were charatterized by undefined procedures. 

Not surprisingly, studies of parole practices have 
demonstrated great disparities in sentence lengths for offenders 
released on parole. Examination of these differences in 
sentence lengths have in many cases failed to reveal any 
discernible rationale for the wide disparities. Accordingly, 
while one attribute commonly ascribed to parole authorities is 
their ability to correct inequalities in sentencing decisions 
by judges, it is contended by many that parole authorities 
tend to generate their own set of disDarities. 

In Utah, the Board of Pardons is given no specific 
legislati'JIe guidanc0 :fLiT the exercise of its parole function. 
The qr1y formal written criteria availablB to guide Board 
members in release decisions is Board Rule 24 which provides 
in its rmt.;.rety: 

In considering the applicant for release, the Board 
shall cause to be gathered and brought before it all 
information regarding the prisoner required by law to 
be considered, which information, if possible shall be 
properly verified. All adverse comments concerning his 
in Prison behavior will be called to the attention of 
the inm~te by the Secretary when interviewing the 
inmate. Further, the Board shall personally interview 
the prisoner to consider his ultimate fitness for 
release, including the p~obability of his living ,<, 
within Federal or State laws after release and must .~ 
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be reasonably satisfied that the prisoner has a suit­
able community plan with visible means of support, or 
is likely to be suitably employed in self-sustaining 
employment upon his release. 

No thorough study focusing on possible parole disparities 
has been cdnducted in Utah. However, an examination of data 
on lengths of sentences served for specific crimes does reveal 
a broad range of sentence lengths. (See Appendix L). For 
example, during the period 1966-1970, burglary terms served in 
Utah varied from 6 months to 10 years and robbery terms ranged 
from 2 years to almost 13 years. No analysis of this data has 
been conducted to evaluate the possible reasons for the differing 
sentence lengths, and any firm conclusions concerning the 
seriousness of parole disparity problems in Utah must await 
further study. 

SENTENCING REFORM: DEFINITE SENTENCING 

Introduction and Definition 

One response to the problems of indeterminate sentencing 
discussed above has been the renewed interest in definite 
sentencing processes. Four states (California, Illinois, 
Indiana and Maine) have enacted definite sentencing laws and 
many other states and Congress (S.1437) have definito sentencing 
proposals under consideration. 

While definite sentencing laws and proposals vary greatly, 
all provide that if imprisonment is the sanction selected by a 
sentencing judge, the judge establishes a fixed term of imprison­
ment at the time of sentencing. The entire term imposed by the 
judge must be served by the offender, except where statutes 
provide for automatic reduction of terms for "good time" served. 
Early release on parole is eliminated, and parole authorities 
are either dissolved or their powers restricted to determining 
statutory good time or to making parole revocation decisions (in 
jurisdictions where a parole term must be served by offenders 
automatically upon completion of the definite term). 

Proponents of definite sentencing maintain that by deter­
mining sentence lengths solely by consideration of the serious­
ness of the offense and the record of the offender, the process 
avoids basing decisions on the largely discredited criteria 
of responsiveness to treatment and prediction o~ future 
criminal behavior. It is contended that definite sentencing 
properly emphasizes the reemerging sentencing principles 
that punishment should be certain, that the relative degree of 
punishment shOUld be primarily related to the seriousness of the 
offense and that punishment of offenders who have committed 
similar crimes should be as nearly equal as possible. Moreover, 
by eliminating the early release power of parole authorities 
and carefully structuring the judicial sentencing process, it 
is argued that the wide and often abused discretion which has 
characterized indeterminate sentencing processes can be obviated. 
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In the material which follow~ two definite sentencing 
approaches are described. While these approaches illustrate 
the range of definite sentencing processes, they should not be 
considered an exhaustive description of all possible approaches. 

Flat Term Sentencing 

In 1975 Maine enacted the nation's first definite sentencing 
process in over forty years. Maine's new code estahlishes five 
major classes of offenses and defines a maximum prison term 
for each class (e.g., Class A: armed robbery, rape and armed 
burglary - Maxim~ 20 yea~s). If the sentencing judges 
selects imprisonment as the form of sanction, a definite or 
flat term of years up to the statutory maximum is imposed by 
the judge. The new law contains no criteria or provisions for 
development of criteria to guide judges in the exercise of 
discretion in fixing the definite term of imprisoriment. Early 
release on parole is abolished, although terms are automatically 
reduced for good time served at a rate of 10 days off for every' 
month served in compliance with prison rules. 

?resumptive Sentencing 

A second possible approach for definite sentencing is 
generally referred to as "presumptive sentencing". Under this 
approach the legislature establishes a presumptive term for each 
crime or class of crimes (e.g., burglary with threat of violence: 
6 years; burglary of an unoccupied dwelling: 1 year; etc.). 
If the sentencing judge elects imprisonment as the form of 
sanction, the presumptive term must be imposed unless the judge 
makes a finding that aggravating or mitigating circumstances 
exist. In such cases, the judge specifies the aggravating or 
mitigating factors and raises or lowers the sentence within a 
range established by statute. Aggravating or mitigating factors 
are generally defined by statute or delegated to a judicial 
council for adoption by rule. Some presumptive sentencing 

cprocesses provide for automatic enhancement of sentence length 
where a dangerous weapon is involved or the offender has a 
recent prior record. 

Early release on parole is abolished, although provisions 
for reduction of terms for good time served in accordance with 
a statutorily prescribed formula are generally included in 
presumptive sentencing processes. Some approache~ provide 
for parole supervision for a specified petiod following 
release after completion of the definite term. Parole 
authorities are either dissolved or retained solely to consider 
disputes concerning denial of statutory good time or to make 
parole revocation determinations. 

Presumptive sentencing laws of some form have been enacted 
in California, Illinois and Indiana, and are under consideration 
in several other states and in Congress. The approach currently 
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being reviewed by Congress (S. 1437) differs substantially from 
other presumptive sentencing processes in that the establishment 
of the presumptive sentence lengths for each crime or class 
of crimes would be delegated to a sentencing commission for 
adoption by rule, with Congress establishing only the maximum 
parameters for sentence lengths. 

SENTENCING REFORM: IMPROVING THE INDETERMINATE SENTENCING PROCESS 

Introduction 

The concerns with existing sentencing processes which led 
to renewed interest in definite sentencing have also resulted 
in other reform proposals. These approaches involve less 
drastic changes in existing sentencing systems and seek to 
retain the perceived benefits of indeterminate sentencing while 
attempting to correct its major deficiences. In the material 
below several of such reform proposals are described. 

Sentencing Guidelines 

One approach advocated to help reduce possible sentencing 
disparities is the development of sentencing guidelines or 
criteria for guidance of judges in the exercise of discretion. 
The guidelines are usually established by judicial panels or 
councils and attempt to define with as much specificity as is 
possible the factors which should be present or considered in 
the imposition of a particular sentence. It has been estimated 
that 80-90 percent of sentencing decisions fall within the range 
provided for by such guidelines. Where a judge elects not to 
follow the guidelines (e.g., where the guidelines fail to take 
into account the unique character of a particular offense or 
specific offender), the supporting reasons for the departure 
from the guidelines are specified by the judge at the time of 
sentencing. The intent of such guidelines i~ not to provide a 
mechanical computation process to fix sentences, but rather to 
develop a framework for decision-making where statutory authority 
has provided little or no guidance. 

InUtah, judges are provided no legislative guidance in 
selecting among sentencing alternatives (fines, probation, im­
prisonment, etc.). To help reduce po~sible disparities in this 
and other areas, the Utah Judicial Council has adopted a goal 
of developing guidelines for the exercise of judicial discretion.* 
However, the Council has given the goal a ranking of only 
moderate priority and no action has yet been taken to implement 
the goal. 

*Goal 10, "Goals For the Utah Judiciary 1977-79", Utah 
Judicial Council, 1977. 
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Parole Guidelines 

The wide discretionary authority for release decisions 
granted to most parole authorities has been the focus of the 
most intensive criticism of any aspect of the sente:acing 
process. In an effort to reduce possible disparities resulting 
from the exercise of such discretion, many parole authorities 
have adopted parole criteria or guidelines. Such criteria or 
guid~lines generally establish sets of standard term lengths for 
each offense or class of offense and specify the factors which 
may constitute cause for lengthening or shortening the standard 
term length. (See Appendix M for an illustrative set of guide­
lines). Criteria or guidelines may also be established for the 
imposition of parole conditions and decisions on parole revocation. 

The National Commission on Accreditation for Corrections 
has established as a standard for adult parole authorities the 
development of such written criteria for decisions of parole 
authori ties., In its commentary on the standard, the Commission 
noted: 

The fair application of discretion requires that a 
parole authority articulate clearly and explicitly 
the basis of its parole decision-making judgments. 
Such an expression is necessary for the equitable 
operation of the parole system and for the under­
standing of the public and the offender. Vague 
statements or pleas for total individualization in 
decision=making are not sufficient. Criteria develop­
ment is difficult but, nonetheless, a central respon­
sibility of a parole authority. 

The Utah Board of Pardons has adopted no specific criteria for 
its discretionary authority to pardon, to commute punishments, 
to release on parole or to revoke parole. 

Mutual Agreeme~t Programming (MAP) 

Uncertainty about release dates has been said to contribute 
to prison unrest. In an effort to ease such tensions and to 
regularize the parole process, many correctional systems have 
implemented Mutual Agreement Programming (MAP). The basic 
ingredient of MAP is a written, legally binding contract between 
the offender, the prison and the parole authority which is 
generally executed within a month of imprisonment. While the 
contents of the contracts vary, all set a fixed parole date 
subject to good behavior and often contingent upon achieving 
measurable goals in areas such as education or vocational 
training. In the contract the offender often agrees to par­
ticipate in specified rehabjlitation programs or, where feasible, 
to make restitution to the victim. Offenders who withdraw or 
fail to comply with the terms of the -contract revert to the 
traditional parole process. 
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MAP has attracted a wide spectrum of critics and supporters. 
The program is often criticized for imposition of arbitrary and 
unnecessary requirements and for the lack of guidelines for 
assuring equal treatment of offenders. Supporters cite MAP's 
success in reducing release uncertainty and in assisting 
offenders in preparing for release, and view the progr-am as a 
mechanism to control some of the abuses of indeterminate 
sentencing. 

TASK FORCE RECOMMENDATION 

RECOMMENDATION 22 - UTAH SHOULD RETAIN ITS INDETERMINATE 
SENTENCJNG PROCESS, BUT: 

- THE JUDICIAL COUNCIL SHOULD DEVELOP GUIDELINES FOR 
USE IN THE EXERCISE OF SENTENCING DISCRETION; 

- THE BOARD OF PARDONS SHOULD DEVELOP GUIDELINES 
FOR USE IN THE EXERCISE OF THE BOARD'S DISCRETION­
ARY AUTHORITY; AND 

- DEFINITE SENTENCING PROCESSES ENACTED IN OTHER STATES 
SHOULD BE MONITORED BY THE LEGISLATURE TO EVALUATE 
EFFIlCTIVIlNIlSS IN ACHIEVING REFORM OBJECTIVES AND TO 
ASSESS IMPACT ON CORRECTIONAL PROGRAMS AND OPERAT"LONS. 

Supporting Rationale: 

• The development and utilization of sentencing 
guidelines will help provide structure in the 
exercise of sentencing discretion and may help 
reduce unjust sentencing disparities. 

• Research has dem9nstrated that it is difficult or 
impossible to determin~ when an offender has been 
rehabilitated or to discern the optimal time for 
release of an offender. The development and utiliza­
tion of guidelines by the Board of Pardons will help 
provide structure in the exercise of the Board's 
discretionary authority, and may reduce reliance on 
apparent rehabilitative progress as the sole or 
primary basis for parole decisions~ 

• While achieving many of the objectives of sentencing 
reform, this approach retains some of the benefits 
of the indeterminate sentencing process such as . 
providing a saf&cy valve for unjust sentencing 
decisions and facilitating early release in cases 
where such action clearly furthers goals of 
rehabilitation or reintegration of an offender into 
the community (e.g. availability of a unique employ­
ment opportunity). 

• No state has had. a modern definite sentencing law in 
effect for more than two years. While definite 
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sentencing may prove to be the most effective and 
acceptable sentencing process, the experience of 
states which have enacted definite sentencing laws 
should be evaluated over a period of time to ensure 
that the process does not create new, unanticipated 
problems and to identify the model which is proven 
to be most workable. 

• The Utah Supreme Court has ruled that the Board of 
Pardons is not bound by any mandatory minimum term 
lengths established by the Legislature. To ensure 
orderly implementation of a definite sentencing 
process, an amendment to Utah's Constitution may 
be required. 
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SECTION XI - FUTURE FACILITY REQUIREMENTS FOR 
OFFENDERS SENTENCED TO IMPRISONMENT 

INTRODUCTION 

Among the major concerns which led to the establishment 
of the Blue Ribbon Task Force by the Legislature was the lack 
of a long range plan for meeting the facility requirements 
of future prisoner populations in Utah. De~elopment of such a 
plan was considered necessary by the Legislature to provide 
guidance for immediate decisions concerning renovation of the 
State prison and for future considerations of possible construction 
prop0sals for additional facilities to meet anticipated growth 
in pris0ner populations. 

In this section, Utah's historic incarceration rate is 
examined and a projection of futur~ prisoner populations is 
made. Alternative approaches for meeting future facility 
requirements are reviewed and the Task Force establishes a 
general plan for utilization of existing facilities and for 
future facility development. 

ACCEPTABILITY OF UTAH'S HISTORIC INCARCERATION RATE 

Introduction 

An incarceration rate is the ratio of prisoner population 
of a jurisdiction to the total population of the jurisdiction 
at some specific point in time and is usually expressed as a 
rate per 100,000 population. Prisoner population consists of 
those adult offenaers in the custody of correctional authorities 
who are sentenced to a prison term of more than one year. 

The projections of future prisoner populations considered 
later in these materials are, in effect, based on the application 
of historic Utah incarceration rates to estimated future 
populations. As Utah's population grows, the projections 
accordingly predict a proportional increase in prisoner population. 
A significant change in future incarceration rates for any 
extended period would, therefore, have a substantial impact 
on prisoner population projections. In this subsection, Utah's 
incarceration rate is examined and the factors which possibly 
influence incarceration rates are analyzed in an effort to 
provide some explanation for Utah's relatively low rate and to 
justify its use in proj~cting future prisoner populations. 
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Utah's Incarceration Rate 

In 1976, Utah's jncarceration rate was 60 per 100,000, 
almost one half the U.S. rate and the ninth lowest rate in 
the nation. (See Appendix N for comparative state incarceration 
rates). As Figure 6 below illustrates, Utah's relatively low 
incarceration rate is an historic phenomenon, and the current 
rate is near the 60 year average. While there has always been 
a wide gap between the Utah and US rates, both appear to have 
followed similar general patterns of rising during periods of 
economic recession and declining during war years and ~eriods 
of economic recession and declining during war years and periods 
of economic expansion. 

FIGURE 6 
COMPARATIVE INCARCERATION RATES 
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Analysis of Factors Possibly Influencing Utah's Incarceration 
Rate 

Development o~ a definitive explanation of Utah's relatively 
low incarceration rate would require a major research effort 
beyond the resources or timeframe of the Task Force. In the 
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discussion below, an attempt is made merely to examine factors 
which may influence Utah's incarceration rate in an effort to 
provide all available information to assist in evaluating the 
appropriateness and acceptability of the rate • 

•. Crime Rates 

While many factors influence incarceration rates and 
there is not always necessarily a direct corrElation between 
crime rates and incarceration rates, crime rates have an 
obvious impact on the number of persons who may require 
imprisonment. If the number of serious crimes is low, the 
number of persons who may require imprisonment may be 
expected to be correspondingly low. 

In Figure 7, Utah rates of known crime are compared to 
the U.S. rates. Utah's total crime rate has been close to 
the U.S. rate during the reported peiiod, and until 1975 
actually exceed the U.S. rate by as much as 10%. However, 
the graph shows that Utah 7 s rate for violent crimes has 
been less than one half the U.S. rate during the same period.* 

Violent crimes (homicide, forcible rape, robbery and 
assault) are crimes which are most likely to result in a 
sentence of imprisonment. Accordingly, the rate of violent 
crime within a jurisdiction may tend to have some impact on 
the jurisdiction's incarceration rate. An analysis of states 
with incarceration rates similar to Utah's reveals that all 
have experienced violent crime rates significantly below the 
national average and a review of states with high incarcera­
tion rates shows that most have violent crime rates well 
above the U. S. rate. (See Appendix P) 

It should be emphasized that the crime rates discussed in 
this material are based on crimes known to the police--only 
crimes which are reported to the police by the public or 
become otherwise known to the police are included in the 
statistics. It has been suggested by some observers that 
Utah's crime rate statistics may be somewhat inflated compared 
to those of other areas of the nation as a result of an 
increased tendency or willingness of the public to report 
crimes to police due to a high sense of community responsi­
bility and a relatively lo~ degree of police/public alienation. 
This suggestion has not been documented. 

* See Appendix 0 for detai led information concerning Utah .. and U. S. 
rates for specific crimes. 
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• Clearance Rates 

Clearance rates are the ratio of crimes ~olved by the 
police to ~otal crimes known to the police. Crimes are 
solved or "cleared" if the offender is arrested or if 
sufficient evidence is available to arrest the offender but 
arrest is precluded by exceptional circumstances such as 
death of the offender, denial of extradition or refusal of 
the victim to prosecute. The arrest of one person can clear 
several crimes or several persons may be arrested in the 
clearance of a single crime. 

Clearance rates may influence incarceration rates in that 
the number of persons arrested has some bearing on the number 
of persons who may eventually be sentenced to imprisonment. If 
a jurisdiction's clearance rates are abnormally low, this factor 
may be one element contributing to a low incarceration rate. 

A comparison in Table I of Utah and u.s. clearance rates, 
however, reveals that Utah rates generally exceed the national 
rates. Accordingly, clearance rates appear to provide no 
explanation for Utah's low incarceration rate. 

>- '. 
TABLE 1 

COMPARATIVE CLEARANCE RATES 
UTAH AND U. S. (1978) 

Offense 

Murder 
Rape 
Robbery 
All. AIIsault 
BurKlary 
Theft ' 

_ Aut." Theft 

Percental(e Cleared 
Utah U. S. 

96 79 
58 52 
39 'n 
57 63 
17 17 
22 19 
33 14 

Hflurl!I!: (:,im,' ill 11 •• '1. 1918: Unirorm Crime Report. 
.'I"IIi.Urai ",.aly"i" CII,.'r.r M A.'I Repure. 1976. 

• Prosecution of Offenders 

Prosecutors generally have complete discretion in 
decisions to prosecute offenders arrested by police. Patterns 
of prosecutorial discretion, especially the willingness to 
encourage diversion of offenders or a tende,ncy to prosecute 
a lesser offense in accordance with a plea bargain, can 
affect the type of sanctions available to the judge and 
arguably may affect incarceration rates. 
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Unfortunately, no adequate data is available to compare 
Utah prosecution practices with those of other areas of 
the country. The number of cases filed per 100,000 pop­
ulation, a general indicator of prosecutorial discretion, 
tas been examined by staff, and Utah's rate (3,307) was 
found to be similar to the national rate (3,500). However, 
these figures include both felony and misdemeanor cases, 
and the national data is only a sample of major U.S. cities. 
Accordingly, no evaluation can be made of the possible 
affect of prosecution practices on Utah's incarceration rate. 

• Sentencing of Offenders 

The wide discretionary authority of judges in making 
sentencing decisions is considered in Section XI of this 
report. The decisions by judges to impose probation or 
imprisonment as the sanction for convicted offenders have 
an obvious and direct impact on incarceration rates. 
Judical sentencing patterns are, therefore, an important 
factor in assessing Utah's incarceration rate. If Utah 
judges, either as a result of deliberate policy or in 
response to overcrowded prisons, tend to use alternatives 
to imprisonment (such as probation or short jail terms) 
for offenders who would be sentenced to imprison.ment in 
most other states, the low Utah incarceration rate might 
be largely explained. 

Although no comprehensive study has been conducted. 
comparing Utah's sentencing practices with those of other 
jurisdictions, comparative data is available for use of 
probation. A recent survey found that Utah's rate of 
persons on probation for felonies (94 per 100,000) was less 
than one-half the U.S. rate (212 per 100,000), with Utah 
ranking sixth lowest in the nation.* This data makes 
clear that excessive use of probation as an alternative 
to imprisonment is not responsible for Utah's relatively 
low incarceration rate. 

Another factor which should not be overlooked in 
analyzing the impact of judicial discretion on incarceration 
rates is the apparent effect of race on sentencing patterns. 
Studies of sentencing disparities have demonstrated that 
minority offenders tend to receive prison sentences more 
often than non-minority offenders convicted of similar 
offenses. A review of states with low incarceration rates 
reveals that these states tend to have low minority 
populations, and states with high commitment rates tend to 
have high minority populations. (See Appendix R). 
Accordingly, the relatively small size of Utah 1 s minority 
population may be a factor which can help explain Utah's 
low incarceration rates. 

*State and Local P~obation and Parole Systems, U.S. Department 
of Justice, 1978. See Appendix Q for survey results. 
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• Parole of Offenders 

Parole practices can influence incarceration rates by 
determining the length of prison terms. Shorter prison 
terms cause lower incarceration rates since offenders are 
moved through the system faster, resulting in fewer 
offenders iri the system at anyone time. 

In recent years, Utah's average length of stay at 
the prison has been approximately 30 months which is 
among the highest in the nation. (See Appendix S).­
Utah parole practices tend, therefore, to inflate Utah's 
incarceration rate rather than provide any explanation 
for Utah's relatively low rate. 

Conclusion 

While the information cited above fails to conclusively 
explain Utah's relatively low incarceration rate; there is no 
evidence suggesting the rate is inappropriate for Utah. The 
low use of probation in Utah indicates that this sentencing 
alternative is not being used excessively. It seems apparent 
that the most significant factor contributing to the low incar­
ceration rate is the low rate of serious crime in Utah. This 
conclusion is reinforced by a comparison of a profile of Utah 
and U.S. prison populatlons. (See Appendix T). Analysis of 
the profile shows a significantly higher proportion of property 
offenders among Utah's prisoner population (53% versus 32%), 
with an especially large number of offenders convicted of 
larceny, forgery, fraud and embezzlement. 

It should be further noted that there is no evidence that 
increases in incarceration rates h&ve any effect on general 
deterrence of criminal activity in society. Moreover, while 
incarceration has the immediate effect of preventing criminal 
activity (against the public) by the imprisoned offender during 
the period of incarceration, it has not been demonstrated to 
have any significant impact on criminal activity of the offender 
after release. In fact, incarceration may tend to provide 
the offender with an opportunity to learn new criminal skills 
from other offenders and may serve to further alienate or 
isolate the offender from society. 

Accordingly, the Task Force has determined that Utah's 
historic incarceration rate provides an acceptable basis for 
projecting prisoner populations. The incarceration rate and 
the information discussed above should, however, be carefully 
monitored in futur~ years as Utah's economic growth continues 
and the characteristics of its population evolve. 
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PROJECTION OF FUTURE PRISONER POPULATIONS 

Task Force Projection 
- --

In Figure 8 below, a projection of future prisoner popula­
tion is provided. The methodology employed in developing the 
projection involved use of linear regression equations 
comparing prisoner population and state population ratios at 
intervals from 1900 to 1977 and application of the historic 
trend to estimated future state population. 

The Task Force selected the medium projection as the most 
likely, and the high and low projections reflect the statis­
tical error range of the methodology. The previous projection 
prepared by the Division of Corrections in 1977 was not used 
because of the availability of more recent da~a, although the 
Division's projection is comparable to the high range of the 
Task Force projection. 

Prisoner 
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1200:: 

1100: 

1000: 

900: 

800: 

700: 

600: 
. 

500: 

400: 

0-

FIGURE 8 
PRISONER POPULATION PROJECTION 

1980--1990 

1965 1970' 1975 

Source: Division of Corrections. 
Office of Legislative Research. 
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Limitations of Projection Methodology 

The projection selected by the Task Force has several 
limitations which may affect its reliability in predicting 
future prisoner populations. These limitations are described 
briefly below. 

• As noted above, the projection in effect applies Utah's 
historic incarceration rate to estimates of future state 
population. As Utah grows and the character of its 
population evolves, incarceration rates may change sub­
stantially. Moreover, the population figures are, of 
course, estimates and are subject fo an additional set of 
inherent limitations. . 

• The projections do not take directly into account economic 
indicators which have been demonstrated to correlate highly 
with incarceration rates. In recession years and periods 
of high unemployment, prisoner populations tend to increase-­
in boom ye..:l.rs and periods of low unemployment, prisoner 
popula tions usually decline. These factors, which wo~f! d 
tend to suggest a short run period of lower incarceration 
rates for Utah, are not taken into account in the projection. 

• The projection fails to take into full account the effect 
on prisoner population of changes in the population of the 
high risk group of males aged 15-29 who constituted 70% 
of prisoner admissions in 1977. This age group is expected 
to experience a much slower rate of growth than the ~~ 
population as a whole and is, in fact, projected to decline 
slightly between 1985 and 1990. 

• Possible changes in sentencing laws (enactment·of defin­
ite sentencing) or parole release policy (Utah's length 
of stay in prison is among the highest in the nation) 
could drastically effect prisoner populations. These and 
other policy matters necessarily are not considered in 
the projection methodology. 

While these limitations do not invalidate the projection, 
the Task Force determined that awareness of the relatively 
primitive state of the art in this field is an important 
factor to be considered in developing a cost-effective plan 
for future facility needs. 

_1 
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MEETING FUTURE FACILITY REQUIREMENTS: USE OF EXISTING FACILITIES 

Introduction 

In this subsection, existing facilities are examined to 
determine suitability for future utilization. An inventory of 
the facilities is provided, major deficiencies are reviewed and 
the Task Force makes a recommendation concerning renovation of 
the state prison. 

Inventory_of Existing Facilities 

State Prison 

The Utah State Prison, located in Draper, was designed 
in the 1930's, but construction was delayed by World Wa: II 
and the initial facility was not completed until 1951. 
Since that time, several additional structures have been 
built at the site including the maximum, minimum and women's 
facilities. In Table 2 belOW, a detailed description of 
the prison capacity is provided. (See Appendix U for a 
map of the prison). 

TABLE 2 
INVENTORY OF 

UTAH STATE PRISON CAPACITY' 

.' 

Facilit.y or Unit Total Bed Operational 
Ca~~citl. Cqacitl. 

Maximum 61 52 
Medium 
A Block 193 144 
B Block 128 128 
D Block 128 128 
B North 28 24 
Alcohol 30 30 
Special Unit"" 113 113 

Minimum 300 290 
Women's Facility 25 25 

Total 1008 934 

Latest 
Count-

9/30/78 
31 

178 
121 
126 

18 
29 
-

292 
24 

819 
• Count includes 36 9IMIay diagnostic inmate., but does not mc1ude 87 

inmates residinll in Community Correcti,'ns Centers (s8e Tobie 3) and 8 
inmatell at the prieun hOllpital. 

•• Eltpede<i to become operational in Jo'ebruary, 1979 

Source: Division of Corrections, October, 1978. 

Table Z reflects the Division of Correction's policy 
that some excess capacity should be available to maximize 
management flexibility and to facilitate transfer of 
problem offenders in crisis situations. Therefore~ the 
"operational capacity" of several units is listed as 
somewhat less than the actual total physical capacity of 
the unit. The amount of excess capacity necessary for 
safe operations is currently under review by the prison 
administration. 

-80-

I 
i 

I 

~ 
j 



Community Correction Centers 

, Community Correction Centers are small, non-secure 
facilities located within the community. These centers 
function as halfway-out houses for prisoners whose parole 
dates are approaching and/or as halfway-in facilities for 
offenders residing in the centers as a condition of 
probation. Residents are usually employed in the 
community and have meals at local restcurants or at home 
with their families. Close supervision is generally 
limited to the night time hours when the residents must 
be on the premises. 

Although th~ Diagnostic Center is included in the 
inventory) it ,differs from the other centers in that it 
has a capacity for greater security and supervision, and 
its residents are solely offenders committed to the Division 
cf Corrections for short term diagnosis and evaluation 
pending final sentencing by the court. 

An inventory of Utah's community correction centers 
is provided in Table 3. 

TABLE 3 
INVENTORY OF 

COMMUNITY CORRECTION CENTERS 
1978 

Total Latest Count 9/30/'19 
Facility Capacity Inmate Probation 

I.uktthilltt 4K 41 
Ventrnl 48 16 
S.L. Women's 21 14 
Ogden 40 16 
Ogden Women's- 30 0 
Diagnostic 85 0 

Total 272 87 

• Became oPerational on October 1, 1978. 
Source: Division of Corrections, October, 1978. 

2 
24 
5 

19 
0 
0 

150 

Deficiencies in Existing Facilities 

Parole Dialfllostic 
1 0 
4 2 
0 2 
0 5 
0 0 
0 63 
15 72 

Total 
44 
46 
21 
40 
0 

63 
214 

In its efforts to develop a master plan for adult corrections 
and in response to the federal class action suit filed against 
the prison administration by inmates (and joined by the U.S. 
Department of Justice), the Division of Corrections has made a 
preliminary evaluation of prison facilities and has identified 
several major deficiencies. These deficiencies are detailed below. 
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• Prison Utilities 

The main portion of the prison was constructed almost 
30 years ).go and the Division of Corrections reports that 
the facility was designed for a thirty year life expect­
ancy. The problems of age combined with poor original 
design and increased load caused by pr1son expansion have 
severely strained the electrical, plumbing and heating 
systems of the prison. A preliminary analysis of the 
physical plant revealed that in many cases utilities do 
not meet code requirements and that a substantial over­
haul will be necessary to supply and maintain usage at 
current levels. At the last session, the Legislature 
autiiOrized some funds for repairs, but further evaluation 
of the situation has made clear that more extensive and 
costly renovation than was originally anticipated will 
be required. A comprehensive study of the physical 
plant is expected by the end of 1978. 

• Maximum Security 

A critical element of the federal class action suit 
involves conditions in the maximum security unit. The 
facility fails to meet ~stablished standards for artifi­
cial lighting, natural lighting, plumbing and ventilation. 
The design of the unit limits the availability of treatment 
programs and creates an environment unsuitable for more 
than secure lockup. The new prison administration is 
currently reevaluating the prison classification system 
to determine which offenders require maximum security (for 
public and inmate safety) and the Division of Corrections 
is negotiating with the Building Board to obtain funding 
for further architectural analysis of the facility to 
determine the most cost-effective method of eliminating 
these defieiences. It is anticipated that substantial 
remodelling and/or new construction will be necessary. 

• Medium Security 

Current industrial facilities provide space for only 
a limited number of offenders and existing facilities and 
equipment fail to meet OSHA health and safety standards. 
Medium security also lacks adequate indoor physical 
exercise and recreation facilities and hobby-craft and 
other activity space for the 400 offenders in the unit. 

• Women's Facility 

The women's facility currently has no adequate space 
for indoor recreation or for visiting, counseling and other 
program activities. If the facility is to continue to be 
utilized for long term commitment of women or other special 
offender groups, additional construction will be necessary 
to meet these needs. 
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Task Force Recommendation 

RECOW4ENDATION 23 - THE NECESSARY RENOVATIONS AND IMPROVEMENTS 
AT THE PRISON SHOULD BE MADE TO PERMIT CONTiNUED 
OPERATION AND TO EXTEND THE FACILITY'S USEFUL LIFE 
AT CURRENT CAPACITY SO LONG AS COST EFFECTIVE. 

Supporting Rationale: 

• The costs of new facilities are high ($40,000-60,000 
per bed). As long as costs of renovation and improve­
ment to do not become prohibitive, the existing 
facility should continue to be utilized. 

• There is sufficient land surrounding the prison to 
ad.equately insulate it from·expanding urban areas 
and the facility is located at a site which affords 
reasonable accessibility for staff and for families 
and attorneys of most offenders (who come predomin­
antly from the counties along the Wasatch front). 

• If the suggested renovations and. improvements are 
not undertak~n soon, the federal court could order 
remedial actions (release of prisoners or usurpation 
of some administrative responsibilities) which are 
unacceptable to the community. 
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MEETING FUTURE FACILITY REQUIREMENTS: DEVELOPMENT OF NEW FACILITIES 

Introduction 

The additional facility requirements for projected 
future prisoner populations are set out in Table 4. These 
additional requirements are based on the assumption that 
necessary renovations and improvements will be made at the 
state prison to continue operations at the 1979 capacity of 
934 beds. 

TABLE .. 
PROJECTED BED NEED-

Projectio Projected Prisoner Population Prujected Additional Bed Need 
1980 1985 1990 1980 1985_ 1990 

Low 793 887 954 - - 20 
Medium 893 987 1054 - 53 120 
HiKh 993 1087 1154 59 153 220 

• Projected additional bed need ia based on expected 1979 priaon operational capacity or 
934. The priaon capacity figure doea not include beda in community correction centen . 
used by priaoners although such prisoners are included in prisoner population 
projectiona. The priaoner population projectiona do not include diagnoatic inmatee 
although such inmates may occupy priBon bede. 

In the material below, two general approaches for 
meeting additional facility requirements are examined: 
community based facilities and institutional facilities. The 
advantages of each approach are reviewed and the Task Force 
makes a general recommendation for future development of new 
facilities. 

Community Based Facilities 

Description 

Community based facilities include traditional 
halfway houses (generally referred to in Utah as community 
correction centers) and other small correctional facil­
ities located within the community which utilize local 
services and resources. 

In its draft master Illan, the Division of Correct­
ions has proposed that any facility needs in the immediate 
future be met through community based facilities. The 
Division has recommended the development of two new half­
way houses and the construction of several 60 bed regional 
"residential treatment centers". The "residential treat­
ment centers" would be located within the community and 
would have the capacity to provide security at least 
equivalent to that provided in most minimum security 
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institutions. Most residents of the regional centers 
would be released during the day for work or school, 
but unlike traditional halfway houses, the residents 
could be under secure supervision during non-work or 
non-school hours. Facilities would be available in the 
centers for provision of counseling or other treatment 
services by corrections personnel or by local agencies. 
Offenders not particpating in work release programs 
could remain in the center under secure supervision on 
a ~4~hour basis. 

General Advant.ages of Community Based Facilities 

• The construction costs for community based fa.cili ties 
are considerably lower than institutional facilities, 
anJ operational costs are also generally lower. In 
Utah, the cost per day for an offender is approxi­
mately $29.00 at the prison and $20.00 in community 
correctional centers, an~ the prison costs do not 
include facility costs, while the figures for community 
centers include lease expenses. 

• The work release programs of community based 
facilities have economic and social benefits. Earn­
ings from residents can be used to defray costs of 
custody, to help support dependent families, to 
make restitution to victims and to pay taxes. More­
over, development of good work habits in a real job 
is a necessary step in successful rehabilitation. 

• The small size of most community based facilities 
permits closer contact between offenders and staff, 
facilitating control and treatment efforts. 

• Utilization of services and resources from the 
community provides offenders with a greater range 
of programs and offers potential cost savings for 
the system by avoiding unnecessary duplication of 
programs by corrections and social services agencies. 

• By avoiding an artificial institutional environment 
within the facility and by allowing daily contact 
with the community, adjustment to the real world is 
assisted. The community location helps residents 
maintain relationships with families and friends, 
facilitating reintegration into society. 

• Community based facilities generally have lower rates 
of recidivism. While such lower rates might be 
expected since offenders participating in the programs 
are usually carefully screened, studies have also 
shown favorable success rates for the middle group 
of offenders who often fail in traditional release 
settings. 
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Institutional Facilities 

Description 

When discussed in these materials, institutional 
facilities include traditional large secure custodial 
prison facilities. The facilities are designed to 
maximize security, and are generally located near, 
but not within, population centers. Work release 
programs are possible in institutional facilities 
but are often limited by the distance to employment 
sites and by security problems. 

General Advantages of Institutional Facilities 

• The costs of criminal activity are high in human 
and economic terms. Institutional facilities 
help assure public safety by isolating dangerous 
and chronic offenders from the community during 
the term of imprisonment. 

• By severely rpstricting freedom of movement and 
association, institutional facilities impose a 
more severe form of punishment on offenders. If 
confinement in an institutional facility were a 
prompt and certain penalty for criminal behavior, 
prison might be a more effective general deterrent 
to crime. 

• By remoifing an offender completely from his/her 
previous environment, the criminal justice system 
helps troubled individuals obtain a fresh start 
free from prior relationships or circumstances 
which may have led to criminal activity. 

• Work experience and development of good work 
habits can be fostered in prison industries under 
close supervision wi~hin the secure perimeter of 
the facility. 

• By locating correctional facilities a"~y from 
population centers, community resistance to con­
struction can be largely avoided. 

• If properly designed, institutional facilities 
can adjust the range of security from maximum 
to minimum as offender populations change and 
th~ needs of the system evolve. Community 
based facilities are generally limited to 
providing minimum or, at most, soft medium 
security. 
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Task Force Recommendations 

RECO~WENDATION 24 - FACILITY NEEDS OF FUTURE PRISONER , 
POPULATIONS WHICH CANNOT BE SATISFIED BY UTILIZATION 
OF EXISTING FACILITIES SHOULD BE MET BY DEVELOPMENT 
OF CO~WUNITY BASED FACILITIES. 

Supporting Rationale: 

• See discussion above on pages 84-85 for general 
cost and program advantages of community based 
facilities. 

• Projection of future prisoner populations is difficult 
and exces~ capacity tends to be filled quickly 
(regardless of actual need). This approach 
affords the state maximum flexibility in meeting 
future needs. If prisoner population projections 
~rove too high, the phased development of commun-
ity based facilities can be discontinued, 'with 
only minimal overcapacity because no new facility 
would exceed 50 beds. If prisoner population 
prOjections prove too low, development of a mid-
sized institution can b~ reconsidered, or the minimum 
security unit at the prison can be made more secure. 

• Only 12% of the prisoner population is currently 
released through community correction centers. 
Expansion of community based facilities would permit 
~~eater utilization of this effective means of 
reintbgrating offenders into the community. 

• Utah currently lacks facilities for offenders who 
could benefit from work release, but who require the 
additional security which could be provided by the 
regional "residential treatment centers". This 
approach would fill a gap in the continuum of 
facilities and programs provided by the system. 

RECOMMENDATION 25 - ESTABLISHMENT OF NEW COMMUNITY BASED 
FACILITIES BY THE DIVISION OF CORRECTIONS SHOULD 

'I'~,"" BE~{}OO~(LVLNIATED WITH LOCAL LAW ENFORCEMENT AGENCIES, 
AND DEVELOPMENT OF JOINT STATE/LOCAL FACILITIES 
AND PROGRAMS SHOULD RE ENCOURAGED. 

Supporting Rationale: 

• Community based facilities established by the 
Division of Corrections may duplicate jail resources 
already available or in the planning stages. A 
coordinated state/local effort will help assure 
more cost~effective use of resources within the 
criminal justice system. 
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• As discussed in Section VIII, many local jails 
are in deplorable condi tion, and a.ll fail to 
meet established national standards. Development 
of joint state/local facilities can help meet the 
needs of both the state in providing facilities 
for future prisoner populations and of some local 
communities in providing adequate jail facilities 
and programs. 

/ 
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SECTION XII - SPECIAL OFFENDERS 

INTRODUCTION 

When referred to in this report, the term "special 
offender" means a person convicted of a criminal act whose 
characteristics, circumstances or background indicate that 
specialized treatment programs may be necessary to assist 
the offender in adjusting to or functioning in the prison 
environment, or in developing the skills necessary to function 
adequately in society. Among the special offender categories 
considered in the report are women, ethnic/racial minority, 
retarded, emotionally disturbed, young, drug/alcohol and 
sex offenders. 

In this section, the current programs and facilities for 
special offenders are reviewed, and the Task Force makes a 
recommendation for meeting the special needs of these offenders. 

CURRENT PROGRAMS AND FACILITIES FOR SPECIAL OFFENDERS 

In Table 5 below, an estimate is provided of special 
offenders in the adult correctional system. Not included in 
Table 5 or the discussion which follows are special offenders 
serving time in local jails. 

Special Offender 

Category 

Women 
RaciallEthnic Minority 

Hiapanic 
Black 
Native American 
Other 

Mentally Retarded 
(IQ 70 or less) 

Emotionally Disturbed 

Young (under 21) 

Drug and Alcohol Problems 

Sex Offenders 

'fABLEr; 
SPECIAL OFFENDER POPULATIONS 

SEPTEMBER. 1978 

Prison Adult Probation and Parole 

Number Percent of Number Percent of 
Total Inmates Total Client. 

37 4.0 729 10.9 
289 31.2 928 13.8 
193 20.9 563 8.4 
77 8,.3 243 3.6 
13 1.4 87 1.3 
6 .6 36 .6 

33 4.1 N/A N/A 

95 10.3 361 6.4 

87 9.4 1661 24.7 

N/A N/A )Ii/A N/A 

89 9.6 297 4.4 

Note: N/A means not available. Information for mentally retarded from June, 1978, prison data. 

Source: Division of Corrections, 1978. 

- 89-



In Table 6 below, an inventory of facilities and programs 
is provided for special offenders sentenced to imprisonment. 
Facilities for women were expanded in October, 1978, with the 
addition of a new community correction center (halfway house) 
in Odgen. It is anticipated that the new center will substantially 
reduce the number of women residing in the Women's Un~t at the 
prison. If this number can be reduced to zero, the unit can 
be converted to use by other special offender groups. The 
sex offender facility at the Utah State Hospital has recently 
expanded its program from 10 to 35 beds, and the sex offender 
program at the prison is also undergoing some expansion. Table 
6 also shows the new alcohol unit at the prison which opened 
this year to provide specialized treatment for offenders with 
serious alcohol problems. 

TABLES 
INVENTORY OF PROGRAMS AND FACI~TIES 

FOR SPECIAL OFFENDERS SENTENCED TO IMPRISONMENT 
(1978) 

Special Offender Program, Facility, Ctspaclty Location Category or Unit 
Wllmen Women'B Community Center 21 Isalt Lake YWCA 

Women'B Unit 25 !Prieon 
Women's Community Center 30 i<>gden 

Racial/Ethnic Minority NOM 
Mentally Retarded None 
Jo;mutionally Disturbed Public Offender. Program 30 ~tate Hospital 

Pri.":m Psyr.hiDI.ric Cou)lseling 65+ jPrison 
Young (Under 21) None 
J)rug and Alcohol Problems State Unit III lOt Istate H08pital 

Alcohol Unit- 30- !PriBon 
Sex Offenders Sex Offender Program 35 IState Hoapital 

Sex Offender Program Expanding Prison 

• The Alcohol Unit can handle more than 30 on an out·patient basis. 

Source: Division of Corrections. 
Di"-19ion of Mental Health. 
Division of Alcohol and Drugs. 

PROBLEMS WITH CURRENT PROGRAMS AND FACILITIES 

Supervision, 
Agency 

Diviaion of Corrections 
Division of Corrections 
Division of Corrections 

Division of Mental Health 
Division of Correction!! 

Division of Mental Health 
Division of Alcohol & Dru 
Division of Mental Health 
Division of Cortections 

In reviewing the faciliti~s and programs for special 
offenders, several possible problems were brought to the 
attention of the Task Force. In the material below, a 
summary of some of the major problems is provided. 

• Women - Because of the small number of women sentenced 
to imprisonment, the range of treatment, vocational, 
educational and recreational programs available to 
women offenders is somewhat limited. The Women's 
Unit at the prison lacks space for necessary program 
and recreational activities. (See Section XI). 
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• Racial/Ethnic Minorities - No specialized programs exist 
at the prison which take into account the unique 
cultural and social backgrounds of these groups. More~ 
over, affirmative action plans for hiring more racial/ 
ethnic minorities at all levels of the corrections system 
are either not fully developed or have failed to achieve 
satisfactory results. (See Table 7 below). 

TABLE 7 
ETHNIC/RACIAL MINORITY 

STAFF AND CLIENT COMPOSITION 
(1978) 

Total 

Ethnic/Racial 
Prison Adult Probation and Parole 

State 
Minority Group 

Prisoner Po~ulation 
Women 4.0% 

Minorities 31.2% 
Hispanic 20.9% 
Black 8.3% 
Indian 1.4% 
Other .6% 

Source: Bureau of Census, 1977. 
State Personnel Office, 1978. 
Division of Correctiona. 1978. 

Staff 
6.5% 

5.7% 
2.4% 
1.5% 
.0% 

1.8% 

Client Population Staff Population 
10.9% 36% 50.6% 

13.8% 5% 6.5% 
8.4% 2% 4.1% 
3.6% 3% .6% 
1.3% 0% 1.1% 
.5% 0% .7% 

• Mentally Retarded - No specialized programs or facilities 
currently exist for mentally retarded offenders at the 
prison. These offenders tend to be victimized by the 
general prison population because of their difficulties 
in adjusting to the demands of prison life. 

• Mentally Disturbed - The Utah State Hospital is selective 
in decisions to accept mentally disturbed offenders and 
the prison cannot provide the full range of treatment 
required by some mentally disturbed offenders who are 
not accepted by the State Hospital. 

TASK FORCE RECOMMENDATION 

RECOMMENDATION 26 - IN THE DEVELOPMENT OF ITS PLAN FOR MEETING 
THE NEEDS OF SPECIAL OFFENDERS~ THE DIVISION OF 
CORRECTIONS SHOULD CONSIDER: 

- REMOVING, REBUILDING OR SI9NrFICANTL~ IMPROVING THE 
WOMEN'S UNIT; 

- STRENGTHENING AFFIRMATIVE ACTION PLANS; 
/ 
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- DEVELOPING SPECIAL FACILITIES OR UNITS AND PROGRAMS 
FOR MENTALLY RETARDED OFFENDERS; 

- ESTABLISHING A SPECIAL UNIT OR FACILITY FOR YOUNG 
OFFENDERS; AND 

- EXPANDING FACILITIDS AND PROGRAMS AT THE STATE HOSPITAL 
AND THE PRISON FOR EMOTIONALLY DISTURBED OFFENDERS. 

Supporting Rationale: 

• Special offenders often have substantial difficulties 
in adjusting to prison life (or the requirements of 
probation), impeding the development of the skills 
necessary to function adequately in society. By 
recognizing and treating the special needs of these 
offenders, some of the underlying problems which led 
to criminal activity may be reduced or solved. 

• The adjustment and behaviorial problems of special 
offenders often interfere with operation of prison 
programs and impair progress by other offenders. 

• The Division of Corrections has established a 
Special Offenders Task Force to develop a plan for 
im.proving special offender programs, and more 
specific direction from the Blue Ribbon Task Force 
is unnecessary. 
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SECTION XIII - ADULT PROBATION AND PAROLE 

INTRODUCTION 

For many years, Adult Probation and Parole (AP&P) has 
requested an increase in its manpower :0 meet the needs of 
expanding probation and parole population. In an effort to 
provide further justification for such It request and to improve 
management of service delivery, AP&P ha~ recently developed 
performance standards for all of its major functions and has 
conducted a work load evaluation study to determine the manpower~ 
required to perform all AP&P functions in accordance with the 
standards. 

In this section the major AP&P functions and corresponding 
performance standards are described, and the Task Force makes a 
recommendation endorsing the performance standards and establishes 
a general plan for increasing the manpower capacity of AP&P to 
the extent necessary to meet the standards. 

MAJOR AP&P FUNCTIONS AND PROPOSED PERFORMANCE STANDARDS 

Presentence Investigation Reports 

Description of Function 

Among the most important functiDns performed by 
Adult Probation and Parole is the preparation of presentence 
investigation reports. These reports, which contain 
detailed background information on the offense and the 
offender, are generally used for the following purposes: 

• To assist the court in making sentencing decisions. 

To assist probation agents in assessing the supervision 
and treatment needs of offenders placed on probation. 

• To assist prison staff in the classification and 
treatment of offenders sentenced to imprisonment. 

• To assist the Board of Pardons in making release 
decisions. 

• To assist parole agents in assessing the supervision 
and treatment needs of offenders placed on parole. 
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While presentence investigation reports vary ~onsider­
ably in content, depending on the circumstances of the offense 
and the background of the offender, a complete report 
generally contains at least the following information: 

• A description of the offense, including the official 
version from police reports and the offender's version 
from a personal interview. Additional statements from 
arresting officers, victims or witnesses may also be 
included. 

• A summary of the offender's prior record. 

• A description of the offender's educational background 
and employment experience, including present employment 
status or capabilities. 

• A social history of the offender, including family 
relationships, marital status, personal interests and 
activities, residence history and religious affiliation. 

• A medical history of the offender, including psycholo­
gical and psychiatric reports where relevant. 

• Information concerning special treatment resources 
which may be available to assist the offender. 

• Other information which is considered to be relevant 
to sentencing or treatment decisions, including state­
ments from collateral sources concerning the offender's 
character or concerning other possible criminal 
activities in which the offender may have been involved. 

• A summary of the report, generally including a recommend­
ation or alternative recommendations for sentencing. 

In Utah, presentence investigation reports are prepared 
either by AP&P officers specializing in making such reports 
or by agents who also have a supervision caseload. Reports 
are provided for both felony and misdemeanor cases and are 
said by AP&P to average approximately 5-6 pages in length, 
with misdemeanor reports of somewhat shorter length. Under 
current Utah law, neither the offender nor his/her counsel 
have the right to inspect or review the contents of the 
report. 

Proposed Performance Standards and Current Deficiencies 

The Division of Corrections has recently established 
proposed "performance standards" for all of the major 
functions carried out by AP&P. These standards are an 
attempt to define the appropriate level of performance 

-94-

.~ 

j 
j 



and the specific steps considered necessary for officers 
to adequately discharge assigned duties. -The performance 
standards established for presentence investigation reports 
are set out in Table 8. No distinction is made in the 
standards between reports prepared for District Courts and 
those prepared for lower courts. 

While considerable emphasis is placed by AP&P on 
providing high quality presentence investigation reports 
to the courts, the Division of Corrections indicates that 
reports are generally not prepared in total conformance 
with the established standards. In many cases, officers 
are unable to personally interview the arresting officer, 
the prosecutor and the victim, and often rely primarily 
on the arrest report and other existing documents. Much 
of the background information contained in the reports is 
provided by the offender, and it is not always possible for 
the officer preparing the report to independently verify 
the information. Collateral contacts with the offender's 
family or persons in the community acquainted with the 
offender are often not made. In many cases, the availability 
of the specific treatment programs recommended for the offender 
is not verified prior to the sentencing hearing. 

The level of conformance with the standards varies, of 
course, with the case and the individual officer, and the 
deficiencies described above do not exist in all reports. 
It is apparent, however, that existing resources do not 
permit full compliance with the performance standards. 

Case Supervision 

Description of Function 

Case supervision includes the activities of agents in 
controlling or providing services to offenders on probation 
or parole. Control involves the monitoring of an offender's 
conduct in the community to promote public safety by 
motivating appropriate behavior and by assuring compliance 
with the conditions of probation or parole and the req~ire­
ments of law. Services provided by AP&P officers include 
individual counseling, assistance in locating employment 
opportunities and, where needs have been identified, 
referral to appropriate agencies in the community to assist 
offenders in developing the vocational, education and social 
skills necessary to function adequately in society. 

The amount of case supervision necessary in an in­
dividual case depends, of course, on the circumstances of 
the offender. To assist in the allocation of supervision 
resources, the Division of Corrections has recently adopted 
a statewid~ system for classifying offenders placed on 
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TABLE 8 

PERFORMANCE STANDARDS FOR 

PRESENTENCE INVESTIGATION REPORTS 

1. Obtain available data from court, county attorney, and 
arresting agency. 

2. Conduct a personal interview with arresting officer(s). 
Ask for any recommendation he (they) may want to make. 

3. Conduct a personal interview with the victim(s}. Obtain 
written statements regarding restitution (if any). 

4. Conduct personal interviews ~ith defendant, (minimum of 
one office interview and one visit to his place of residence). 
Additional contracts with defendant should be scheduled as 
often as necessary to obtain all pertinant information, 
and insights necessary to make an evaluation regarding attitude 
and the appropriateness of probation. 

S. Make prior records check; UBCI, Drivers License Division, 
local law enforcement agencies, other states; F.B.I., 
etc., as warranted. Obtain verified information regarding 
dispositions of all prior arrests. If necessary, write 
to arresting agency or court of jurisdiction. If verified 
dispositions cannot be obtained, report what the defendant 
states regarding the dispositions. When using information 
reported by the defendant, so indicate. Verify any 
additional arrests reported by defendant that do not 
appear on the arrest record. 

6. Send letters for collateral information, i.e. schools, 
military, prior treatment, family, etc. 

7. Make a minimum of two personal collateral contacts for 
relevant information (at least one collateral with a 
family member). 

8. Evaluate client's needs. Consider what type of treatment 
program should be developed. If a specific pro~ram (i;e. 
state hospital, ARC, drug treatment, halfway house) is 
anticipated, fallow throu~h with a referral so a determination 
regarlling acceptance to the program has heen maue prior 
to ~entencing. When appropriate, make arrangements for 
a psychological evaluation. 

9. Dictate report. 

10. Proofread report carefully for content and grammatical 
corrections. 

11. Staff case and make recommendation. 

12. Deliver report to judge and prosecuting attorney. 

13. Reviow report with judge~ 

14. Review report with prosecuting attorney. 

15. ne present in court for scntcncin~. 

lb. Record action taken by court in file. 

Source: "Workload Evaluation Task Force Report", Division of 
Corrections, May. 1978. 
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probation and parole. General criteria have been developed 
for use in determining the level of supervision required 
for each offender. (See Appendix W). Offenders are 
divided into maximum, medium and minimum risk categories 
through an evaluatioli of the record and circumstances of 
each offender in accordance with the general criteria. 
The level of supervision provided each category increases 
with the degree of risk. Table 9 shows the number and 
percent of offenders in each classification category in 
April, 1978. 

TABLE 9 
CLASSIFICATION OF PAROLEES AND PROBATIONERS 

IN UTAH (APRIL, 1978) 

Classification 

Maximum 
Medium 
Minimum 

Total 

Number 

1530 
2235 
2043 
5808 

Source: Workload Eualuation T48k Force Report, 
Division of Corrections, 1978. 

Percentage 
of Total 

26.3 
38.5 
35.2 

100.0 

Proposed Performance Standards and Current Deficiencies 

The performance standards for case supervision ar.e 
set out in Table 10. The amount of supervision and 
service differs according to the assigned classification 
level. While maximum supervision involves two or more 
contacts of the probationer or parolee by one AP&P 
officer, minimum supervision requires no direct contact. 

Current supervision efforts are reported by the Division 
of Corrections to fall considerably below the established 
standards. Manpower shortages are said to place many 
officers in a reactive role, responding to existing problems 
rather than identifying potential problems or increased 
risk situations. Personal contacts with offenders either 
at the probation/parole office or the offender's home are 
irregular and are often made primarily in response to 
serious problems reported to the .officer. While verification 
of restitution or fine payments is said to be adequate, 
checks on employment status and treatment progress are 
not always made monthly as required by the standards for 
maximum and medium supervision. 
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TABLE 10 

PERFORMANCE STANDARDS FOR OFFENDER SUPERVISION 

I. Maximum Supervision Standards 

A. Client to report to probation/parole office for personal 
interview minimum of once per month; more often as directed 

B. Police records check 

C. Dictation in file monthly 

D. Formulate/evaluate supervision plan 

u. Monthly 
1.. 
2. 
3. 

verification of objectives 
Employment or school 
Treatment program 
Restitution or fine 

F. One visit per month to client's residence or place of 
employment 

G. Collateral contacts as needed 

II. Medium Supervisicin Standards 

A. Client to report in person at probation/parole office 
monthly 

C. Dictation in file bimonthly 

D. Formulate/evaluate supervision plan 

E. Verify 
1. 
2. 
3. 

objectives as needed 
Employment or school 
Treatment program 
Restitution or fine 

III. Minimum Supervision 

A. Police.records check daily 

B. Client to mail report to office monthly 

Source: Division of Corrections 
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Other Functions 

Description 

AP&P personnel also perform other functions in addition 
to the major functions described above. In cases where 
offenders are committed to the Division of Corrections for 
90-day diagnosis, a detailed report is prepared to assist 
the judge in final sentencing. AP&P also conducts pre­
parole investigations to facilitate the parole release 
process and conducts interstate compact and other special 
investigations. In cases involving sericus probation or 
parole violations, AP&P provides documents and information 
to assist the court or Board of Pardons in review of the 
case. It is estimated that performance of these responsibi­
lities constitutes approximately 10% of total agency time. 

Performance Standards 

Performance standards for the functions described 
above have been established by the Division of Corrections 
atid are available from the Division upon request. 

ASSESSMENT OF MANPOWER NEEDED TO MEET PERFORMANCE STANDARDS 

Work Load Evaluation Study 

Adult Probation and Parole, like agencies in many other 
jurisdictions, has traditionally used a unit count method to 
measure and assess a probation and parole officer's work load. 
Under this method, the major activities of an officer are 
given a "unit count" in accordance with the following schedule: 

5 Units - District Court Presentence Investigation 
and 90-Day Diagnostic Reports 

3 Units - Lower Court Presentence Investigation Reports 

3 Units - Interstate Compact Investigation Reports 

1 Unit - Each Offender Supervised 

The average work unit count. per officer under this method 
has reached as high as 140, but in recent years has ranged between 
~O-lOO. The Division of Corrections has long sought to reduce 
the work load unit count to 35-50, which is the national 
standard, but has failed to obtain from the Legislature the 
funding to hire additional officers to meet the standard. 
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This traditional unit count method of determining work load 
has been much criticized because of an inability to demon­
strate a direct relationship between the unit count assigned a 
particular activity and the actual time required to perfoTm the 
activity. In response to these criticisms, the Division of 
Corrections has proposed a new method for assessing officer 
work load. A work load evaluation study was conducted in an 
attempt to establish the time necessary to complete maior 
AP&P functions in accordance with the performance standards 
described above. A sample of agents was requested to perform 
all functions in accordance with the standards for one month, 
and the times required to carry out the activities were 
recorded. A summary of the results is provided in Table 11. 

TABLE 11 
ESTIMATED TIMES REQUIRED TO PERFORM 

AP&P FUNCTIONS IN ACCORDANCE 
WITH STANDARDS 

Ave1('U,ge Time Necessary 
Activity To Perform Activity 

(Hours) 
Supervision (Monthly) 
Maximum 5.50 
Medium 2.75 
Minim'um 1.00 
Administrative .25 

Major Investigations 
Pr<.l-Sentence 16.50 
9O-Day Diagnostic 24.50 

Other Assigr.ed Activities 
Post·Sentence Investigations 2.80 
Interstate Compact Investigations 2.30 
Special Investigations 3.30 
Pre-Paro!e Investigations 2.70 
Probation Violation Procedure 5.10 
Parole Violation Procedure 24.50 

Source: Division of Corrections, August 1978. 

A probation and parole officer has 146 hours per month 
available to perform his/her responsibilities. Therefore, the 
work load level for an officer performing duties in accordance 
with the established standards can be estimated. The Division 
of Corrections applied these time estimate~ to the entire 
AP&P caseload for the month of April. 1978. in an effort to 
determine total AP&P manpower requirements for performance of 
all functions in conformance with the established standards. 
(See Appendix X). 

In an attempt to help limit the costs of meeting the 
standards. the Division of Corrections has proposed that some 
tasks traditionally assigned to probation and parole officers 
be performed by clerks (e.g., police records checks, verification 
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of employment. participation in treatment programs. payment 
of fines or restitution, etc.). As is shown in Table 12, 
substantial additional manpower would be needed if AP&P were to 
perform all functions in conformance with the standards. 

TABLE 12 
ESTIMATED MANPOWER NEEDED TO MEET STANDARDS 

(APRIL, 1978) 

Man Hours to Meet Standard 28,850 
(See Appendix X) 

Man Houra Currer,ltly Available 14,162 
(97 Officers x 146 Hours) 

Additional ivian Hours Needed to Meet Standards 14,688 
(28,850 - 14,162) 

Additional Manpower Needed to Meet Standards 

Estimated Cost of Additional Manpower 
(Personnel, Travel, Space and Equipment) 

Source: Division of Corrections, August, 1978. 

TASK FORCE RECOMMENDATIONS 

61 Officers 
40 Clerks 
17 Supervisors 
20 Secretaries 

$2,301,342 

RECOMMENDATION 27 - THE PROPOSED AP&P PERFORMANCE STANDARDS 
SHOULD BE ENDORSED AS CONSTITUTING AN ADEQUATE LEVEL 
OF SERVICES TO THE COURTS AND THE BOARD OF PARDONS 
AND AN APPROPRIATE LEVEL OF SUPERVISION FOR PROBA­
TIONERS AND PAROLEES. 

NOTE: See Tables 8 and 10 for Performance Standards. 

Supporting Rationale: 

• Completion of presentence investigation reports in 
conformance with the standards may help assure that 
more complete and reliable information is available 
to the courts for making sentencing decisions. 

• Supervision of offenders in accordance with the 
standards may help assure greater public safety by 
identifying problems and risks earlier and by en­
couraging more consistent complianc~ with probation/ 
parole conditions. With current resources, probation 
often constitutes little more than an admonishment 
or a warning that future conduct may result in 
imprisonment. 

• Increased levels of superVISIon may encourage judges 
to place on probation offenders who are currently 
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sentenced to imprisonment, thereby creating sub­
stantial cost savings in many cases.* 

• Although not clearly delineated in the performance 
standards, increased manpower may enable officers to 
allocate more time as a "broker" of services for 
offenders. Increased personal contact with offenders 
may facilitate a greater officer awareness of offender 
needs, and a reduced work load will permit more 
opportunity for the officer to locate appropriate 
treatment programs or other community services avail~ 
able to the offender. 

RECOMMENDATION 28 - AP&P MANPOWER SHOULD BE INCREASED TO THE 
EXTENT NECESSARY TO MEET PERFORMANCE STANDARDS OVER 
AT LEAST A THREE YEAR PERIOD. ADDITIONAL STANDARDS 
TO MEASURE EFFECTIVENESS OF REDUCED CASELOADS ON 
PROBATIONER AND PAROLEE PERFORMANCE SHOULD BE 
ESTABLISHED. USE OF NON-PROFESSIONAL STAFF TO 
PERFORM CLERICAL FUNCTIONS SHOULD BE ENCOURAGED TO 
THE MAXIMUM EXTENT FEASIBLE. 

Supporting Rationale: 

• The costs of increased manpower are high, and 
immediate compliance with the standards would 
place too great a burden on the state's budget. 

• By establishiIlg standards for measuring effectiveness 
of reduced manpower on probationers and parolees and 
by phasing in increased manpower, the effectiveness 
of reduced work load can be monitored and evaluated, 
and the manpower expansion discontinued if substantial 
impact on parolees and probationers is not demonstrated. 

• Many of the tasks required by the performance standards 
are essentially clerical. To help control costs of 
implementing the standards, use of non-professional 
staff is strongly recommended where feasible. 

*Current comparative costs: Prison cost/day 
Probation cost/day -
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SECTION XIV - BOARD OF PARDONS 

INTRODUCTION 

The increase in the work load of the Board of Pardons h~3 
caused some strain on the operation of the Board in recent years. 
In this section, the current organization and operation of the 
Board of Pardons are briefly reviewed, and the Task Force 
makes recommendations to help the Board of Pardons bperate more 
effectively. 

CURRENT ORGANIZATION AND OPERATIONS 

Parole authority in Utah is vested in the Board of Pardons. 
When Utah adopted an indeterminate sentencing process, the State 
Supreme Court determined that the authority to grant early 
release under the new law was within the exclusive jurisdictio,n 
of the Board of Pardons pursuant to its power to commute 
punishments or grant pardons, and could not be exercised by 
any other body (such as a parole board). The court has inter­
preted the state constitution to limit the legislative authority 
over the Board of Pardons to defining the Board's composition 
and to providing rules for the manner of applying for pardons. 

The Board of Pardons consists of three part-time citizen 
members appointed by the ,Board of Corrections for four year 
terms. The chairperson of the Board is elected by the other 
members, and all receive a $25 per diem for Board meetings. The 
Board of Corrections has also appointed an "alternate" member 
to sit with the Board of Pardons in the absence of a regular 
member, although there is no clear statutory authority for 
this practice. 

The Board is served by an executive secretary, a hearing 
officer (for preliminary hearings in cases of parole revocation), 
and three clerical workers. The staff conducts investigations 
and prepare~ background materials for the Board's consideration 
in its parole decisions. 

As is illust~ated in Figures 9 and 10, the work load of 
the Board of Pardons has grown substantially in recent years. 
This growth has necessitated an increased number of Board meetings 
(the Board currently meets at least weekly) and a greater utili­
zation of the alternate member (the alternate served on 14 
occasions in FY 1977-78). . 
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Source: Di'lision of Corrections. 

FIGURE 10 
FREQUENCY OF MEETINGS OF 
~ rAH BOARD OF PARDONS 

1967-1977 

Number of Meeting. 
Per Year 

2()' 

().~--------------------------~------~: 1967 196" 1969 1970 1971 1972 1973 1974 1975 1976 1977 Year 

Sourte: Division of Corrections. 

Current work load levels require the Board and its staff 
to devote almost all energies to the individual case by case con­
sideration of decisions to award, deny or revoke parole. The 
Board and staff have generally been unable to engage in sub­
stantial policy and planning efforts or to regularly coordinate 
the Board's acitivities with other organizations within the 
criminal justice system. Accordingly, the Utah Board of Pardons 
fails to fully comply with some of the standards for adult 
parole authorities established by the American Corrections 
Association, including the following: 

• The parole authority has a written set of long-range 
goals and policies which are developed continuously and 
reviewed annually; these goals and policies are developed 
alone or jointly with the agency of which the authority 
is a part, and in the formulation of which all members 
of the authority participate; the authority can document 
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the existence of practical and specific plans to move 
toward the realization of these long-range goals and 
policies. 

• The parole authority participates directly, or through 
the agency of which it is a part, in federal, state 
and reg~ona1 criminal justice planning efforts, and 
there is written documentation of this participation. 

• Members of the parole authority meet at least annually 
with representatives of relevant criminal justice 
agencies--police, prosecution, courts--to develop 
means ~f coordinating programs, to undertake joint 
planning, and to agree on means of implementing and 
evaluating such plans. 

• The cri teri<a which are employed by. the parole authority 
in its decision-making are available in written form 
and are specific enough to permit consistent applica­
tion to individual cases.* 

TASK FORCE RECOMMENDATIONS 

RECOMMENDATION 29 - THE STAFF OF THE BOARD OF PARDONS SHOULD BE 
EXPANDED TO INCLUDE ONE ADDITIONAL PROFESSIONAL STAFF 
MEMBER. 

Supporting Rationale: 

• The executive secretary must currently prepare back­
ground materials for the Board for over 20 cases per 
week. An additional professional staff member would 
permit the development of more thorough and complete 
information for the Board. 

• An additional professional staff member would allow' the 
exe£utive secretary to develop more long-range policy 
and planning material for the Board's consideration. A 
strong professional staff is vital to functioning of a 
part-time Board and provides the correctional expertise 
necessary for informed decision-making. 

RECOMMENDATION 30 - MEMBERSHIP OF THE BOARD OF PARDONS SHOULD BE 
EXPANDED TO FIVE (5) REGULAR PART-TIME MEMBERS, AND 
THE USE OF ALTERNATES SHOULD BE DISCONTINUED. 

NOTE: For draft legislation see Part Five. 

Supporting Rationale: 

• The frequency of Board meetings means that regular 
members, who as part-time volunteers have other 

*Criteria are currently being adopted by the Board in r~sponse 
to Task Force Recommendation 22. 
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responsibilities, cannot attend all meetings and 
an alternate member often sits with the Board. 
Continued use of alternates without clear statutory 
authority may subject Board decisions to legal 
challenge. 

• Even if use of an alternate member were given author­
ization by statute, the alternate member would have 
second class status and, because of the limited 
participation inherent in the role, may be unable to 
provide necessary continuity in Board decisions. 

• This approach gives all members equal status. The 
increased size of the Board will prevent occasional 
absences by members from impairing Board performance, 
and full participation by all members will allow 
broader representation on the Board and will help 
assure continuity and consistency of Board decisions. 

• The lay status of Board members helps assure consider­
atiBnof the values and perspectives of the entire 
community in the sensitive decisions made by the 
Board. Full-time members are likely to be drawn 
from or to become a part of the "corrections" 
community, which may discourage diversity and innova­
tion. Necessary "correctional" expertise for 
Board decisions can be provided by professional staff. 

• Comparison of the work load level of the Utah Board 
of Pardons with parole authorities in other jurisdictions 
reveals that most states with similar work loads have 
part-time parole authorities (see Appendices Y and Z.), 
and it may be difficult to justify the increased costs 
of a full-time Board. Moreover, the time required for 
Board decisions may be reduced with the implementation 
of parole guidelines and criteria. 
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SECTION XV - REORGANIZATION OF CORRECTIONS 

INTRODUCTION 

In establishing the Blue Ribbon Task Force on Criminal 
Justice, the Legislature specifically directed that the Task 
Force consider issues concerning the organization of the 
criminal justice system and the possible establishment of an 
independent department wi th responsibili ty for all "correctional" 
facilities and programs in Utah. In this section consolidation 
of the juvenile system, unification of the juvenile and adult 
systems and establishment of a Department of Corrections are 
discussed, and the Task Force makes recommendations concerning 
these issues. 

CURRENT ORGANIZATION 

The organization of state correctional services is displayed 
in Table 13 below. Juvenile services are divided between the 
Juvenile Court and the Division of Family Services (DFS). The 
Juvenile Court, through its Court Administrator, operates intake 
and probation programs for juveniles. (See Anpendix AA for ah 
Qrganization chart). Approximately 90% of all juveniles referred 
to the juvenile court for delinquency matters are handled solely 
by intake or probation programs. 

DFS, a division of the Department of Social Services, admin­
isters programs and services for delinquent juveniles and for 
abused or neglected juveniles who have been removed from parental 
custody. These programs and services include foster care, group 
homes, community based alternatives, Youth Development CenteY 
and after-care/parole. Except for the YDC and aftercare/parole, 

" 

TABLE 13 
CURRENT ORGANIZATION OF 

CORRECTIONAL SERVICES IN UTAH 

Juvenile Department of Social Servicel 
Services Court Dlvillon of 

Family Service8 

,HJVENIU: S~:RVIC~;S 
Intake X 
Probation X 
Out of Home Placement· X 
Youth Development Center X 
Aftercare/Parole X 

ADULT SERVICES 
Probation 
Prieon 
Community Baaed Facilitiea 
Parole _. 

·"Out of Home Placemeht" Includes foster care, group homes, r&nches and 
cummunity bnaed alternatives. 
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most of these programs and services are provided under contract 
by private providers or local ~ublic agencies licensed by DPS. 
To provide greater visibility and identity for thesQ progrnms 
and services, nFS recently reorganized its internal structure 
to create a Youth Services Section. This unit is responsible 
for all programs for delinquent and abused or neglected youth. 
(See Appendix BB). 

All adult correctional services, except jail services 
which are a local responsibility, are provided by the Division 
of Corrections, a division of the Department of Social Services. 
The Department of Social Services has recently reorganized, 
removing the Division of Corrections and the Division of Health 
from the authority of the Deputy Director for Personal Social 
Services 'and making Corrections and Health directly responsible 
to the pxecutive Director. (See Appendices CC and DD). 

PROBLEMS WITH EXISTING ORGANIZATIONAL STRUCTURE 

In reviewing the current organizational structure, several 
possible problems were reported to the Task Force, ranging from 
specific concerns as to possible duplication of services or 
programs to general and more subjective issues regarding the 
philosophy which ought to guide the operation of the criminal 
justice system. A summary of these problems is provided below. 

• The separation of intake and probation services (located 
in the Juvenile Court) from services and p~ograms for 
delinquent juveniles removed from parental custody (located 
in DFS) creates a fragmented juvenile corrections system, 
resulting in the following: 

The possible development of divergent or incon­
sistent philosophies for juvenile corrections; 

A lack of communication between Juvenile Court 
staff and DFS staff, causing misunderstanding 
and misapprehension concerning policies and 
programs and limiting cooperation, coordination 
and the interchange of ideas and expertise; 

Duplication of administrative services and 
training programs for Juvenile Court intake and 
probation workers and for DFS caseworkers and 
aftercare/parole workers; and 

The development of separate and uncoordinated 
data systems. 
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• It is contended by some observers that programs for 
delinquent youth under the control of DFS fail to take 
into sufficient account the need to protect the public. 
When custody of a delinquent juvenile is vested in DFS for 
placement in foster care, a group home, a community-based 
alternative or the YDC, the juvenile has generally failed 
to respond to probation efforts and is in many cases a 
chronic or serious offender. (See Appendices D and EE for 
a profile of some offenders in DFS custody), The lack of 
security and high AWOL rate at the YDC (see Appendix FF) 
are cited as an example of the failure or inability of DFS 
to recognize its "correctional" responsibilities and the 
need, in many cases, to place primary emphasis on the 
maintenance of public safety through more intensive control 
and supervision of the offender. 

• The separation of juvenile and adult corrections services 
creates a fragmented corrections system which results in 
the following: 

Lack of communication between the adult and 
juvenile systems, causing misunderstanding and 
misapprehension and limiting cooperation, coordi­
nation and the interchange of ideas and expertise; 

The possible duplication of administrative service~; 
training programs and corrections programs for 
some services (such as probation) common to both 
the adult and juvenile systems; 

The reinforcement of the use of arbitrary age 
categories as the predominant factor in determin­
ing the type and range of services available to 
an offender, and the concomitant discouragement 
of the development of specialized programs and 
facilities for older "juvenile" and younger 
"adult" offenders; and 

The establishment of separate and uncoordinated 
data systems. 

• The inclusion of adult corrections services within the 
Department of Social Services causes a lack of identity 
and role confusion (rehabilitation vs. community protection) 
for correctional workers, fails to give adequate recognition 
to corrections' community protection functions and gives 
corrections a tarnished image in the law enforcement 
community. Location within the Department of Social 
Services is also said to limit public accountability, 
restrict access to the Governor and Legislature and require 
Corrections to compete directly with social services . 
programs for funding. 
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CONSOLIDATION AND/OR UNIFICATION OF THE CORRECTIONS SYSTEM 

Introduction 

In this subsection the corisolidation of corrections 
services and programs for delinquent juveniles and the unifi­
cation of juvenile and adult corrections services and programs 
are considered. The general advantages and disadvantages of 
consolidation and unification are discussed, including some 
analysis of the impact of such reorganization on the problems 
outlined above. Several alternative approaches to consolidation/ 
unification considered by the Task Force are examined, and the 
Task Force makes a recommendation concerning the issue. 

Consolidation of Juvenile Corrections 

Description of Consolidation 

Consolidation of juvenile corrections services and 
programs involves removing intake and probation services 
from the Juvenile Court and combining these services with 
the services and programs currently operated by DFS for 
juveniles removed from parental custody (foster care, group 
homes, community based alternatives, YDC and aftercare/ 
parole). The consolidated se~vices could be located in a 
newly created division of the Department of Social Services, 
in a section within the Division of Corrections or in a 
division of a newly established Department of Corrections. 
(See Options 1-5 below on pages 117-22). The adjudicatory 
functions of the Juvenile Court would not be directly 
affected,and the Court would remain in the judicial branch 
as currently organized or possibly as a newly created 
Family Court Division of the District Court. 

General Advantages of Consolidation 

• Consolidation will eliminate the fragmentation of the 
juvenile corrections system and help assure a uniform 
and coherent philosophy at all levels of the system. 
With the entire continuum of juvenile correctional 
services under a single administrative authority, the 
movement of offenders from one level of the system to 
another would be facilitated. 

• Potential cost savings exist for consolidation. 
Administra~ion and training programs for intake and 
probation workers could be combined with those for 
workers providing similar services and supervision for 
offenders removed from parental custody. Use of 
probation workers for aftercare/parole supervision 
and other services for delinquent juveniles removed 
from parental custody may even result in a more 
efficient resource allocation, providing further 
possible cost savings. 
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• Placement of largely executive functions (such as 
probation supervision) in the Juvenile Court violates 
the doctrine of separation of powers. If probation 
policies or programs were challenged in court, the 
Juvenile Court would be required to rule on matters 
for which it has administrative responsibility. 

• Court administrat0rs are appointed by Juvenile Court 
judges and, although administration of probation is 
within the direct responsibility of the administrator, 
the judges maYI nevertheless, tend to interfere in 
administrative matters for which they have no training. 

General Disadvantages of Consolidation 

• Placement of intake and probation services in the 
Juvenile Court gives the Court greater assuranc~_Qf 
satisfactory performance. Workers tend to be more 
responsive to Court direction and guidance, and the 
Court has a better awareness of resource availability 
or limitation. 

• The Utah Juvenile Court system has received national 
recognition for the quality of services it provides. 
Any change in organization may adversely affect this 
portion of the system which is already working well. 

• It is inappropriate to rely on general statements of 
"potential" costs savings. If cost factors are to be 
relied upon to any substantial extent in a decision to 
consolidate, more specific data is necessary. 

• If control of probation workers is removed from the 
Juvenile Court, the Court may not be as willing to 
keep offenders on probation, possibly resulting in 
earlier placement of some offenders in more expensive 
foster care, group home or community based alternative 
programs, increasing costs to the system. 

• Consolidation will not necessarily solve the problems 
of uncoordinated data systems since the court is 
likely to retain its own data system regardless of 
consolidation. 
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Unification of Juvenile and Adult Corrections ., 

'"--'-----~ ------ --

Description of Unification 

Unification of juvenile and adult corrections involves 
combining same or all of the corrections services and 
programs now IDcated in the Juvenile Court, DFS and Division 
of Corrections into a single administrative organization. 
The unified services and programs could be located in a 
reorganized Division of Corrections within the Department 
of Social Services or in a newly established Department of 
Corrections.. (See Options 1-5 below). Organization of the 
new division or department could include separate sections 
for juvenile and adult services and programs, and unifi­
cation does not necessarily involve commingling of juveniles 
and adults in service delivery. The adjudicatory functions 
of the Juvenile Court would not be directly affected and 
the Court would remain in the judicial branch as currently 
organized or possibly as a newly created Family Court 
Division of the District Court. 

General Advantages of Unification 

• Combining the juvenile and adult systems will promote 
the interchange of ideas and expertise which will be 
beneficial to both systems, and will facilitate the 
development of a more uniform philosophy which , 
recognizes the unique needs of each and common char­
acteristics of both systems. 

• Placing the YDC in an organization also responsible 
for the operation of the prison will assure the 
direction and expertise necessary to make the YDC more 
secure. 

• Unification of juvenile aud adult corrections may 
facilitate the development of special programs or 
facilities for older juvenile and younger adult 
offenders for whom adequate programs do not currently 
exist in either system. 

• Potential costs savings exist for unification. Training 
programs for common services (such probation/parole or 
facility security operations) could be combined. In 
rural areas, probation/parole workers could handle 
mixed caseloads, or specialized juvenile and adult 
probation/p~role workers with separate caseloads could 
work out of the same office, sharing overhead and 
transportation expenses. 
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• A unified corrections administration can promote 
development of more coordinated juvenile and adult 
data systems which will facilitate the evaluation and 
treatment of adult offenders with prior contact with 
the juvenile system. 

• In 1973, the National Advisory Commission on Criminal 
Justice Standards and Goals adopted a standard endors­
ing a unified corrections system (Corrections; Standard 
16.4). 

General Disadvantages of Unification 

• Proposals to unify juvenile and adult corrections fail 
to recognize the fundamental differences in philosophy 
governing the two systems. The capacity of juvenile 
offenders to change with maturity necessitates greater 
emphasis in the juvenile system on the developmental 
needs of the offender, and the importance of the 
family and community in achieving normal development 
of juvenile offenders requires increased dependence on 
community based programs. Combining juvenile and 
adult corrections, even as separate sections within a 
division or department, may blur important distinctions 
in the treatment methods for juvenile and adult offenders. 

• The juvenile corrections system has been relatively 
successful in obtaining funding for juvenile programs. 
Combining these programs with programs for adults, 
which have historically had less success, may impair 
the ability of the juvenile component of unified 
system to maintain or expand current levels of funding. 

• It is inappropriate to rely on general statements of 
"potential" cost savings. If cost factors are to be 
relied upon to any substantial extent in the decision 
to unify, more specific data is necessary. 

• If unification includes location of services for 
delinquent juveniles removed from parental custody 
(foster care, group homes, etc.) in a new division or 
department, DFS will, nevertheless, still administer 
similar foster care and group home programs for abused 
and neglected juveniles. Accordingly, unification may 
result in unnecessary duplication and increased c~sts. 
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• Most of the advantages and cost savings cited above 
can be achieved now by closer coordination and coopera­
tion by all segments of the system. DFS and the 
Division of Corrections are already "unified" to some 
extent by their placement within the Department of 
Social Services and both divisions .could benefit from 
greater participation in the Department's own co­
location and unification efforts. The disruption and 
political turmoil inherent in any unification effort 
should be avoi~ed and problems remedied to the extent 
possIble within the context of the existing organiza­
tional structure . 

• !n 1976, the National Advisory Committee on Criminal , 
Justice Standards and Goals adopted a standard endorsing 
separate juvenile and adult systpms (Juvenile Justice 
and Delinquency Prevention; Standard 19.2). A survey 
of organizational structure in the U.S. reveals that 
most states have either separate juvenile and adult 
systems or have located both systems within a human 
resources umbrella agency similar to Utah's Department 
of Social Services (See Appendix GG). 
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Alternatives Considered by the Task Force 

In the material which follows, the options presented to 
the Task Force for its consideration of the consolidation/ 
unification issue are provided. Other options are obviously 
possible and may have been considered by individual Task 
Force members. 

OPTION 1 - PARTIAL CONSOLIDATION AND PARTIAL UNIFICATION (1977 
Initial Recommendation of Task Force) 

Services Juvenile Division of 
Court Family Services 

.JUVENILE SERVICES 
Intake 
Probation 
Out of Home Placement· X 
Youth Development Center 
Aftercare/Parole 

ADULT SERVICES 
Probation 
Prison 
Community Based Facilities 
Parole 

·"Out of Home Placement" includes fos\.er care, group homes, ranches and 
community based alternatives. 

Advantages: 

Department (or 
Division) of 
Correction8 

X 
X 

X 
X 

X 
X 
X 
X 

• Location of the YDC and aftercare/parole within the 
Division (or Department) of Corrections will help 
assure that the need to protect the public will be 
taken into sufficient account in the treatment of the 
dangerous or chronic juvenile offenders committed to 
the YDC. 

o The separation of institutionalized care from the 
agency (DFS) responsible for community based programs 
may create a positive incentive for DFS to keep 
offenders in community based programs since transfer 
to the YDC would affect its funding levels. 

Disadvantages: 

• This approach will require that the Division (or 
Department) of Corrections develop aftercare 
programs and facilities (group homes and community 
based alternatives) for juvenile offenders virtually 
identical to those provided hy DFS in its continuum 
of programs prior to institutionalization. If 
Corrections elects to rely on existing DFS programs, 
an incentive may be created for Corrections to 
keep offenders at the YDC (to maintain fun~ing 
levels), thereby slowing the movement of offenders 
back into the community. 

• See also general disadvantages of consolidation 
and unification discussed above. 
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OPTION 2 - NO CONSOLIDATION AND PARTIAL UNIFICATION 
(Position of Board of Juvenile Court Judges) 

Services Juvenile I>ivillion or 
Court "'amil v S,'rvi,'"" 

,/l1V~;NILF. SEHVln:S 
Inlake X 
Prob"tion X 
Out of Home Pllu·ement· X 
Youth Development Center 

. 
Aftercare/Parole 

ADULT SERVICES 
Probation 
Prison 
Community Based Facilities 
Parol I' 

·"Out of Home Placement" includ .. s (osler care, group humeR, rancheR and 
community based alternatives. 

Advantages: 

Divisi(,n (or 
nt'partm(~nt) or 

Corrt!clionN 

X 
X 

X 
X 
X 
X 

• Location of the YDC and aftercare/parole within the 
Division (or Department) of Corrections will help assure 
that the need to protect the public will be taken into 
sufficient account in the treatment of the dangerous or 
chronic juvenile offenders committed to the YDC. 

• The separation of institutionalized care from the agency 
(DFS) responsible for community based programs will 
create a positive incentive for DFS to keep offenders in 
community based programs since transfer to the YDC will 
affect funding levels for DFS. 

• This approach does not involve removal of intake and 
probation services from the Juvenile Court -- see general 
discussion of disadvantages of consolidation. 

Disadvantages: 

• This approach will require that the Division (or Department) 
of Corrections develop aftercare programs and facilities 
(group homes and community based alternatives) for juvenile 
offenders virtually identical to those provided by DFS in 
its continuum of programs prior to institutionalization. 
If Corrections elects to rely on existing DFS programs, an 
incentive may be created for Corrections to keep offenders 
at the YDC (to maintain funding levels), thereby slowing 
the movement of offenders back into the community. 

• This approach will further fragment the juvenile corrections 
system, spreading responsibility for services across three 
different agencies and impairing the free movement of 
offenders within the continuum of juvenile corrections 
services. 
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OPTION 3 - NO CONSOLIDATION' AND PARTIAL UNIFICATION 
",' 

Services Juvenile Division of 
Court Familv Scrvice,.! 

JUVENILE SERVICES 
Intake X 
Probation X 
Out of Home Placement· 
Youth Development Center 
Aftercare/Parole 

ADULT SERVICES 
Probation 
Prison ., 
Community Based Facilities 
Parole 

·"Out of Home Placement" includes fo~ter care, group homes, ranches and 
community based alternatives. 

Advantages: 

. 

Division (or 
Department) of 

Corrections 

X 
X 
X 

X 
X 
X 
X 

• This approach would place all delinquent juvenile 
offenders removed from parental custody within the 
responsibility of a juvenile section of a partially 
unified corrections system, avoiding the funding incen­
tive problems of Option 2. Mos~ of ~hese juvenile 
offenders have failed on probation and many are chronic 
or serious offenders, and a unified corrections system 
can better assure that treatment programs place suffic­
ient emphasis on community protection. (See general 
advantages of unification). 

Disadvantages: 

• If out of home placement programs for delinquent juve­
niles are removed from DFS, similar programs would be 
continued by DFS for abused and neglected juveniles, thus 
creating costly duplication of administrative services. 

• Many "delinquent" juveniles are removed from parental 
custody less due to the seriousness of the offense 
committed by the juvenile than due to concern over 
problems in the family environment of the juvenile. 
This option may, therefore, result in placing juveniles 
who are neither chronic or serious offenders under 
the control of a "corrections" agency, causing stigma­
tization and restricting the normal development of 
the child. 
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OPTION 4 - FULL CONSOLIDATION AND FULL UNIFICATION 

"Services Juvenile J>ivieion of 
,Court Family Services 

JUVENILE SERVICES 
Intake 
Probation 
Out of Home Placement· 
Youth Development'Center 
Aftercare/Parole 

ADULT SERVICES 
Probation 
Prison 
Community BaRed Fai:ilitiell 
Parole -

'·"Out of Home Placement" includes foster care, "IfJ'OUp homes, "ranches and 
community b88ed alternatives. 

Advantages: 

Divillion (or 
Department) 'of 

Corrections 

X 
X 
X 
X 
X 

X 
X 
X 
X 

• See general advantages of ~onsolidation and unification 
discussed above. 

Disadvantages: 

• See general disadvantages of consolidation and unification 
discussed above. 

• Many "delinquent" juveniles are removed from parental 
custody less due to the seriousness of the offense 
committed by the juvenile than due to concern over 
problems in the family environment of the juvenile. 
This option may, therefore, result in placing juveniles 
who are neither chronic or serious offenders under 
the control ofa "corrections" agency, causing stigma­
tization and restricting the normal development of 
the child. 
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OPTION 5 - FULL CONSOLIDATION AND NO UNIFICATION 
(Establish a new division of Department of Social 
Services) 

r---
Division of 

Division of Delinquent Division (or 
Services Juvenile Family Juvenile Department) 

Court Services Services of Corrections 

JUVENILE SERVICES 
Intake 
Probation 
Out of Home Placement· 
Youth Development Center 
Aftercare/Parole 

ADULT SERVICES 
Probation 
Prison 
Community Bas<!d Facilities 
Parole 

·"Out of Home Placement" includes foster care, group homes, ranches and 
community based alternatives. 

X 
X 
X 
X 
X 

NOTE: A possible variation of this option is to 
leave intake with the Juvenile Court and to place 
the other juvenile services in the new division. 

X 
X 
X 
X 

Advantages: 

• See general advantages of consolidation and general 
disadvantages of unification discussed above. 

• DFS, as currently organized, must provide a broad 
range of services to numerous different special 
populations (see Appendix BB). A separate division 
of the Department of Social Services concentrating 
its efforts solely on services and programs for 
delinquent youth may provide more professionalism 
and innovation in the delivery of "correctional" 
services for juveniles. 

Disadvantages: 

• 

• 

See general disadvantages of consolidation and 
general advantages ~f unification discussed above. 

If out of home placement programs for delinquent 
juveniles are removed from DFS, similar programs 
would be continued by DFS for abused and neglected 
juveniles, thus creating costly duplication of 
administrative services. 
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OPTION 6 - RETAIN PRESENT SYSTEM - ESTABLISH A JUVENILE 
CORRECTIONS COORDINATING COUNCIL 

NOTE: A Juvenile Corrections Coordinating Council 
would be established with representatives from 
all segments of the Juvenile Justice System and 
from the Division of Corrections. 

The purposes of the Coordinating Council would 
include: 

Identification of problems in the juvenile 
corrections system; 

Recommendation of solutions to problems 
identified; 

Coordination of the development and 
operation of services and programs within 
the juvenile corrections system and 
between the juvenile and adult systems; and 

Promotion of the interchange of ideas and 
expertise within the juvenile corrections 
sy~tem and between the juvenile and adult 
systems. 

If within 12 months, no progress has been achieved 
in remedying any problems in the system, the 
Council would make a recommendation to the Legisla­
ture concerning consolidation and/or unification. 

Advantages: 

• This approach has the potential to solve most of the 
problems with the existing system cited above in these 
materials and does not involve the disruption and 
political turmoil inherent in reorganization. 

• Although final resolution of the organization issue 
will be delayed, this option places a specific 12 
month timeframe on a decision which will nermit deve1on­
ment of a more specific cost impact ana1y~is and will • 
afford the recently reorganized DFS and newly appointed 
YDC director an opportunity to demonstrate an ability 
to solve the problems discussed above. 

Disadvantages: 

• Coordinating councils are notoriously ineffective in 
solving difficult problems and this one has little 
promise for success. 

• If the Blue Ribbon Task Force cannot decide on the 
appropriate organizational structure for the correc­
tions system in Utah, the matter should be referred to 
the Governor's Committee on Executive Reorganization. 
Only one member of the Task Force directly represents 
t~e juvenile corrections system, and any action on 
consolidation 0"':' unification may lack credibility. 
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Task Force Recommendations 

RECOMMENDATION 31 - RESPONSIBILITY FOR THE YOUTH DEVELOPMENT 
CENTER AND FOR AFTERCARE/PAROLE PROGRAMS FOR JUVENILES 
RELEASED FROM THE FACILITY SHOULD BE TRANSFERRED FROM 
THE DIVISION OF FAMILY SERVICES TO THE DIVISION (OR 
DEPARTMENT) OF CORRECTIONS. 

NOTE: For draft legislation, see Part Five of 
this report. 

Supporting Rationale: 

• See discussion of Option 2 above. 

• The historic lack of security and correctional 
expertise at the YDC is a matter of paramount concern 
to the Utah criminal justice system. For years YDC 
and DFS administrators have promised remedial action 
for development of correctionally uriented programs 
at the YDC to assure the safety of the public and 
juveniles committed to the institution. Those 
programs have consistently failed to be adequately 
implemented, and the system can no longer tolerate 
inaction. 

• Duplication of programs and services between Corrections 
administered YDC aftercare/parole programs and DFS 
administered community based alternatives present 
potential problems, but these problems can be largely 
obviated by careful planning and coordination between 
Corrections and DFS. 

RECOMMENDATION 32 - AGENCIES AND ORGANIZATIONS PROVIDING SERVICES 
IN THE JUVENILE JUSTICE SYSTEM SHOULD DEVELOP A MECH­
ANISM TO ACHIEVE GREATER COORDINATION OF POLICIES AND 
PROGRAMS. 

Supporting Rationale: 

• The fragmentation of the juvenile justice system as 
currently organized has resulted, to some extent, in 
development of divergent philosophies and a lack of 
communication between the Juvenile Court and Division 
of Family Services. This situation may be exacerbated 
by the implementation of Recommendation 31 which 
creates an additional entity responsible for juvenile 
justice matters. To prevent this problem from becoming 
more serious, some means must be developed to assure 
coordination of policies and programs with the juvenile 
justice system. 
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ESTABI,ISHHENT OF A DEPARTMENT OF CORRECTIONS 

Introduction and Description 

In this subsection the issue of the establishment of a 
Department of Corrections is considered. The establishment of 
a Department of Corrections involves the removal of the Division 
of Corrections and all its programs Hnd service~ (See ~A_!>pendix 
D) fro~ the Department of Social Services and the creation of 
a separate new department responsible directly to the Governor. 
Any juvenile corrections services unified with adult corrections 
services would be included in the new department. 

Arguments Considered by the Task Force 

Advantages of Establishing a Department: 

• The establishment of a DepaTtment of Corrections 
will provide improved access to the Governor and the 
Legislature, which may both improve Corrections' 
ability to obtain resources and increase Corrections' 
accountability to the political process. 

• A substantial portion of correctional activities 
involve community protection -- in a Department of 
Corrections, greater recognition of this role will 
be assured and improved programs for supervision and 
control of offenders may result. 

• Removing Corrections from the Department of Social 
Services will improve its image within the law 
enforcement community and may facilitate closer 
cooperation between corrections workers and law 
enforcement officers. 

• Establishment of a Department of Corrections will 
result in improved self-identity by corrections 
workers and may potentially increase professionalism 
and program innovation. 

• Many of the "human services ll resources required by 
criminal offenders, such as education and vocational 
traini4g, are located outside of the Department of 
Soci~ Services, and the Division of Corrections has 
experienced little difficulty in establishing satis­
factory relationships with the agencies providing 
these services. Removal of Corrections from the 
Department of Social Services should not seriously 
impair tDe ability of Corrections to establish 
similar relations with the agencies remaining with 
the Department of Social Services. 

~ The Department of Social Services has grown too 
large--separation of Corrections will help improve 
the accountability of both agencies to the Legislature 
and the public. 
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Disadvantages of Establishing a Department: 

• Although no thorough cost impact study has been con­
ducted, the establishment of a Department of Corrections 
is likely to involve increased costs. As an independent 
department, Corrections would be required to develop 
capabilities for general administrative services such 
as personnel, finance, budget, management audit and data 
processing. The pooling of resources within the Depart­
ment of Social Services permits the provision of these 
services to the Division of Corrections on a more cost­
effective basis. 

• A large portion of correctional activities involve 
"human services" functions. Evaluating the problems 
and needs of convicted offenders in presentence investi­
gations, locating vocational and counseling services 
for probationers, providing assistance to the families 
of probationers and prisoners and providing educational, 
vocational and counseling programs for offenders at 
the prison are essentially human services functions 
and are similar to the services provided by the Depart­
ment of Social Services to other target populations. 

• Removal of Corrections from the Department of Social 
Services may be viewed as a reduction in commitment to 
rehabilitation of offenders, resulting in decreased 
emphasis on rehabilitation programs by correctional 
workers and limiting the ability of the Department of 
Corrections to obtain funding support for such programs 
from the legislative committee reviewing the budget of 
the new department. 

• Establishing a new department would increase the 
already large number of agencies reporting directly to 
the Governor arid may adversely affect the ability of 
the Governor to effectively manage the executive 
branch. Moreover, Corrections often receives consid­
erable public attention and, to facilitate professional 
operations, it should be somewhat insulated from 
direct public or political pressures. 

• In-house coordination and cooperation is generally 
easier to develop than inter-department coordination 
and cooperation. The r~cently established alcohol 
unit at the prison, involving a substantial amotint of 
non-corrections funds, reflects the importance of 
Corrections' relationships with other divisions within 
the Department of Social. Services. Removal of Correc­
tions from the Department of Social Services may 
impair these relationships. 

-125-



Task Force Recommendation 

RECOMMENDATION 33 - THE DIVISION OF CORRECTIONS SHOULD BE 
REMOVED FROM THE DEPARTMENT OF SOCIAL SERVICES AND 
ESTABLISHED AS AN INDEPENDENT DEPARTMENT. 

NOTE: For draft legislation, sec Part Five of 
this report. 

Supporting Rationale: 

• See advantages of establishing a department discussed 
above. 

• The establishment of a Department of Corrections is 
of substantial importance to the criminal justice 
system in Utah to assure adequate visibility, accoun­
tability and professionalism in correctional programs. 
Although rehabilitation and provision of social services 
to offenders and their families are important goals of 
the correctional programs, these objectives can be 
equally well achieved in an independent department 
which can also assure greater professional attention 
to considerations of public safety. 
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SECTION XVI - UCCJA: SYSTEM LEVEL PLANNING AND 
COORDINATION FOR THE CRIMINAL JUSTICE SYSTEM 

INTRODUCTION 

In its review of the criminal justice system, the Task 
Force noted that the responsiblity for various aspects of the 
system is distributed amoni numerous agencies, organizations 
and branches of state and local government. (See Table 14). 
It was apparent to the Task Force that this fragmentation may, 
in many instances, be responsible for some of the deficiencies 
of the system, including the lack of coordination, duplication 
of services and development of inconsistent philosophies by and 
among different entities within the system. While some of 
these problems may be inherent in the constitutional framework 
of checks and balances and the historic division of responsi­
bilities between state and local government, the Task Force 
observed that many could be obviated through careful planning 
and greater coordination. 

In this section, the role and organizational location of 
the Utah Council on Criminal Justice Administration (UCCJA) 
are reviewed, and the Task Force makes a recommendation to 
facilitate the strengthening of UCCJA's system level planning 
and coordination capacity. 

UTAH COUNCIL ON CRIMINAL JUSTICE ADMINISTRATION 

The Utah Council on Criminal Justice Administration (UCCJA) 
is the designated State agency for the administration of Law 
Enforcement Assistance Administration CLEAA) activities and 
funds in Utah. The Omnibus Crime Control and Safe Streets Act 
of 1968 established the LEAA to assist state and local govern­
ment in improving and strengthening criminal justice programs. 

Assistance is provided by UCCJA in the form of pl~nning 
and research by UCCJA staff, and by planning and action grants 
to state and local government. Planning grants are provided to 
the seven local associations of government to develop multi­
county plans which are incorporated into a statewide plan. Over 
$450,000 is spent annually for planning efforts at the district 
and state level. 

Action grants provide funding to state and local units of 
government to help finance projects to improve the effective 
operation of the criminal ju~tice system in accordance with 
established plans. Since 1969, over $29 million in federal 
funds have been allocated in Utah for planning and implementation 
programs. The 1979 action plan is summarized in Table 15. 
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Activity or Service 

Crime Prevention 
Law Enforcement 

P(llicinl( 
Traininlf 

Juvenile Systems 
Detention 

Operation 
Standards 
Financing 

Shelter eve 
Operation 
Stl1ndards 
Financing 

Diversion Programs 
Intake Services 
Prollecution 
Public Defender 
Adjudi(·"Uun 
l'nlhnliun Services 
Foster Care/Group Care 
Alternative Programs 

Operation 
Standards 
Financing 

Secure Residential Facilities 
Aftercare/Parole 

Ajuit System 
Pretrial Service 
Jail 
Prosecution 
Public Defender 
Adjudication 
Probation Service 
Incarceration 
Community Corrections 
Parole Release 
Parole SUl!ervision -

Other Services 
SY8tems Reeearch 
S~lItems Planning 

TABLE 14 
ORGANIZATION OF CRIMINAL 

JUSTICE SYSTEM IN UTAH 

State 

Local Juvenile Div.ot' Div. of 
Court Family Servic'es Corrections 

X 
t 

X 
X 

X 
X 

X X 

X X 
X 
X 

X X X 
X 

X 
X 

X 
X 

X 

X X 
X 

X X 
X 
X 

X X 
X 
X 
X 
X 

X 
X X 

X 

X 
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Dept. of 
IPublic Safety 

Other 

X X 

X X 
X 

I 
I 

X 

X 

X 

X 
X 
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TABLE 15 
UCCJA ACTION PLAN 

(1979) 

=-P..:..r.=o=.;lClram=-=C=-=a=-=t.=.eg ... 'o:::;r:..ryL-____ -+-=..Fu=n=d=-=in:ILIC .... D~e.;;.8c:..:r;,.:.ip ... lt;..:;i.,;;.;;on of Program Objectives 
Police 

Prosecution 

Courts 

(!ummunity Crimi' PrtlvtlOtion 

Juvenile Prevention and Diversion 

Juvenile Community Based 

Juvenile Facilities and Alternatives 

Adult Community Bued 

Local Jails 

Adult Corrections Tr aining 

Information Syst.ems 

$334,000 Interjurisdictional cooperation. Department reorganization. 

$135,000 

$182,000 

$109,000 

$587,000 

$616,250 

$407,750 

$323,000 

$ 20,000 

$ 16,000 

$623,000 

Crime-scene investigation. Records systems. Crime analysis. 
Burglary and narcotics prevention. Improve planning 
capabilities. Conduct management system. Career criminal 
unit. 

Statewide Association of Prosecutors and usistance to local 
county attorneys. 

Circuit C0U11 implementation. Trial courts executives. 
Automated transcription. Develop non·judicial personnel 
system. Facility study. 

l.aw·related education. Statewide crime prevention prolCl'am. 
Local crime prevention officers. Victim assistance. 

Police youth bureaus. Youth scrvice bureaus. 

Group homes. Alternatives to incarceration. Aftercare ssrvices. 
Victim restitution. Administration of planning requirements. 

Juvenile detention center improvements and development of 
YDC alternatives. 

Women's Halfway House. Pre-trial release. Improvements in 
probation and parole services. 

Upgrading two jails. 

Training for personal at Juvenile Court detention centers. 
Prison, probation, and parole staff in·service training. Jailer 
training. 

Uniform crime reporting. Statewide and regional analysis 
centers. Statewide warrant system. Offender transaction 
systems. Computerized criminal histories. Expansion of 
Juvenile Court information system. 

Technical Assistance $ 20 000 Model Procurement Code. 
Source: 1979 Annual Action Plan Summary, Utah Council on Criminal 

Justice Administration, September, 1978. 
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UCCJA is currently located within the Department of Public 
Safety. While this placement provides necessary insulation of 
UCCJA from many of the state agencies with criminal justice 
responsibilities which are grant recipients, it may also have 
the effect of diluthtg: the potential capaci ty of UCCJA to provide 
systems level planning and policy coordination for the entire 
criminal justice system in Utah. With responsibility for 
criminal justice divided among numerous agencies, organizations 
and branches of government, no entity other than UCCJA (or an 
ad hoc group such as the Blue Ribbon Task Force) exists to 
perform these planning and coordinating functions. 

TASK FORCE RECOMMENDATION 

RECOMMENDATION 34 - THE GOVERNOR'S COMMITTEE ON EXECUTIVE 
REORGANIZATION SHOULD CONSIDER RELOCATING THE UTAH 
COUNCIL ON CRIMINAL JUSTICE ADMINISTRATION TO MAXIMIZE 
ITS SYSTEMS LEVEL PLANNING AND COORDINATION CAPACITY. 

Supporting Rationale: 

• Responsibility for various aspects of the criminal 
justice system are divided between state and local 
government and distributed among numerous agencies, 
organizations and branches of government. (See 
Table 14). Policy decisions at each level of the 
system have implications and effects on other levels 
of the system. It is vital that some entity have the 
duty and capacity to provide systems level planning 
and coordination for the entire system. 

• Relocation of UCCJA in an agency such as the State 
Planning Coordinator's Office could provide appro­
priate insulation from agencies and organizations 
receiving action grants, while assuring sufficient 
visibility and access to the Governor to facilitate 
its systems level planning and coordinating role. 
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OFFENSES 
Thefts 
Possession of Alcohol 
Shoplifting 
Ungovernable/Runaway 
Burglary 
Property Destruction 
Contempt of Court 
Possession of Marijuana 
Possession of Tobacco 
Fish & Game 
Car Theft & Joyriding 
Curfew 
Assaults 
Tresp8B8 
Habitual Truancy 
Public Intoxication 
Disorderly Conduct 
Car Prowl 
Oui-of-State Runaway 
&ceiving Stolen Prop. 
Robbery 
Crime Attempt 
Escape 
Forgery 
False I.D. 
Weapons Violations 
Interrupting School 
Restricted Shooting 
Resisting Arrest 
Throwing at Vehicles 
Indecent Acts 
Arson and Firesetting 
Selling Drugs & Pot 
Glue Sniffing 
Forcible Sex 
Fireworks 
Credit Card & Bad Checks 
Possession of Drugs 
Minor in Tavern 
Vehicle Tampering 
Homicides 
Kidnaping 
MiIiO? Misc. Offenses 

TOTAL OFFENSES 

OFFENSES RRPORTED TO 
UTAH JUVENILE COURT 

- 1977 

DISTRICT 
First Second Third Fourth 

535 1,698 321 98 
648 949 771 217 
560 1,220 316 47 
548 729 324 29 
406 903 195 _112 
305 836 220 84 
440 336 584 75 
377 660 243 47 
118 618 447 38 
310 371 146 127 
219 452 225 47 
104 504 271 14 
279 - 500 79 14 
269 322 97 28 
197 132 85 43 
129 277 53 8 
147 159 73 13 
89 244 55 9 
32 140 131 18 
65 7c 35 14 
20 157 5 0 
11 147 9 6 
29 99 33 0 
40 49 42 14 
36 92 21 6 
30 74 18 13 
7 l13 4 1 

30 81 16 3 
44 69 8 5 
24 34 29 8 
28 32 16 3 
25 32 13 8 
11 32 17 4 
37 27 8 0 
22 30 14 1 
4 32 20 3 

16 28 11 4 
5 26 14 9 

16 31 1 1 
2 37 4 2 
1 3 3 0 
0 5 0 0 

89 194 70 22 
6.304 121549 15.047 1.1915 

Source: AnnU6l ReP'?rt J911, Juvenile Court for the State 01 Utah. 
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APPENDIX A 

STATE 
Filth Total Percent 

73 2,725 10.5% 
122 2,707 10.4% 
45 2,188 8.4% 
40 1,670 6.4% 
46 1,662 6.4% 
46 1,491 5.7% 
26 1,461 5.6% 
31 1,358 5.2% 
27 1,248 4.8% 
71 1,025 3.9% 
47 990 3.8% 
36 929 3.6% 
37 909 3.5% 
29 745 2.9% 
50 507 1.9% 
7 474 1.8% 

34 426 1.6% 
3 400 1.5% 

24 345 1.3% 
12 201 .8% 
6 188 .7% 
0 173 .7% 
5 166 .6% 

15 160 .6% 
1 156 .6% 

12 147 .6% 
12 137 .5% 
3 133 .5% 
6 132 .5% 
5 100 .4% 
5 84 .3% 
3 81 .3% 
9 73 .3% 
0 72 .3% 
2 69 .3% 
1 60 .2% 
0 59 .2% 
4 58 .2% 
2 51 .2% 
4 49 .2% 
0 7 • 
0 5 • 

19 394 1.6% 
920 280115 100% 



APPENDIX B 

C9Pper Mountain 

DESCRIPTION OF 
CATY ALTERNATIVES 

The Copper Mountain Adolescent Day Care Center provides intensive 
and varied services for their youth. Extensive educational, recrea­
tional, and counseling services are available during the working 
day. After-hours services are also provided through trackers. The 
youth are given firm guidelines to direct their b~havior but 
allowance is made for individual variation withj!l those guidelines. 
The facilities are new and well kept and the staff and students 
work closely with one another mDst of the day. 

Esperanza 

Esperanza Para Manana is the only program intended for Chicano-male 
adolescents. The staff at Esperanza have established a home 
atmosphere that provides a flexible yet firm structure particularly 
appropriate for Chicano youth. All the youth at the home experience 
a therapeutic social milieu and receive educational and vocational 
services from other agencies or local schools. The home is old 
but in good repair and is centrally located in an older Salt Lake 
residential area. Each youth has clearly defined responsibilities 
both to himself and to the othey group members. 

Marmalade 

Marmalade offers educational and recreational services which have 
proven valuable to two of the other alternative groups, Esperanza 
and Sam Howe. Marmalade has several satellite schools in the Salt 
Lake area operating in donated or leased facilities. This arrange­
ment allows the satellite schools to be available to youth in their 
own neighborhoods. Para-professional and professional teache~s 
demonstrate a "street-sense" empathic understanding for each youth. 
When needed, the teachers are very firm in disciplining problem 
behavior yet the atmosphere is very open and the structure very 
flexible. 

Provo 

The Provo School District offers extensive educational services 
through the Adolescent Day Care Center. The Center provides class­
room, recreational, and some voca~ional services for the female 
adolescents residing in the adjacent girl's group home in Provo. 
The staff are all professional educators, many of whom are involved 
in their first teaching experience. The curriculum is designed for 
the needs of those enrolled and is quite structured. The facilities 
are modern but somewhat crowded. 
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Sam Howe 

APPENDIX B 
(continued) 

Sam Howe provides tracker services for delinquent youth. The 
t.racker approach allows for much flexibility in the treatment of 
each youth. Trackers depend upon other organizations to provide 
such essential services as education, vocational training, or 
employment. Sam Howe accepts youth from areas where trackers are 
available. Presently they service adolescents in Salt Lake, Ogden 
and Provo. Professional counseling services are provided in Salt 
Lake for youth who will participate. 

Weber 

The Renaissance project of Weber County Mental Health maintains a 
group home for adolescent males. A structured social milieu has 
been established to aid the youth living there. Extensive formal 
counseling is also provided for each youth and for his family. 
Most of Weber's adolescents receive vocational training from the 
Skills Center in Ogden; one youth has been attending a local junior 
high school. The home is spacious, well maintained, and well 
furnished. 

Westminster 

The Westminster program, located on the campus of Westminster College 
in Salt Lake, depends heavily upon the therapeutic effects of the 
social milieu available on a college campus. The youth enrolled are 
necessarily older since they live with a student roommate in the 
campus dormitories. The youth are encouraged to enroll in college 
classes and are provided needed help through their student-advocate 
and the program staff. Special courses are being designed for the 
needs of these youth in developing study skills and gaining more 
social skills. 

Source: These descriptions are taken directly from I~tudy to 
Evaluate the Effectiveness of the Seven Alternptives for Troubled 
Youth", WICAT Inc., 1978. 
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APPENDIX 0 

PROFILE OF JUVENILES 

AT 

YOUTH DEVELOPf1ENT CENTER 

(JULY 18~ 1978) 

NOTE: The information contained in this profile was compiled 
by the Office of Legislative Research from computerized records 
of the Juvenile Court and is subject to the limitations of the 
Court's data gathering system. The information should not be 
used without contacting the Office of Legislative Research for 
further explanation of the methodological limitations of the 
data. 
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APPENDIX 0 

PROFILE OF JUVENILES AT YOUTH DEVELOPMENT CENTER 

(159 STUDENTS -- JULY 18 1 1978) 

DEMOGRAPHIC INFORMATION* 

Short Term Regular Total 
No. _t_ No. _%- No. % 

~~. 

Male 37 94.9 104 91.2 141 92.2 

Female 2 5. 1 10 8.8 12 7.8 

AGE 

11 - 12 Years 1 0.9 1 0.7 

13-14 Years 4 10.3 6 5.2 10 6.5 

15-16 Years 15 38.4 49 43.8 64 41.8 

17-18 Years 20 51. 3 58 50.9 78 50.0 

RESIDENCY AT THE T I~J OF CONTRACT 

Salt Lake Area 16 41.0 56 49.1 72 47.1 

. Provo Area 5 12.8 13 1 I .4 18 1 I .8 

Ogden Area 10 25.6 25 21.9 35 22.9 

Rllra 1 North 1 2.6 3 2.6 4 2.6 

Rural South 4 10.3 16 14.0 20 1 3 . 1 

Out of State 2 5.1 1 0.9 3 2.0 

~UNCOME 

Public Assistance 7 17 .9 25 21.9 32 20.9 

Less Than $5.000 2 5.1 8 7.0 10 6.5 

$5.000 - $10.000 8 20.5 27 23.7 35 22.9 

$10.000 - $15.000 9 23. 1 23 20.2 32 20.9 

$15.000 - $20.000 5 12.8 6 5.3 11 7.2 

Over $20.000 2 5.1 1 0.9 3 2.0 

RACE/ETHNIClTY 

White 31 79.5 79 69.3 110 71.9 

Hispanic 2 5.1 21 18.4 23 15.0 

Black 3 7.7 2 1.8 5 3.3 

Indian 10 8.8 10 6.5 

Other 2.6 1 0.7 

* Juvenile court records were not available for six male regular 
commitment students. Some percentages will not total to 100 percent 
due to mis~ing data. 
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AVERAGE NUMBER OF OFFENSES 

RECOP.D OF 

ADJUDICATED OR ADMITTED 

Short Term !eJlular 

APPENDIX D 
(Continued) 

All 
Male Femal~ !1ili Female Conmi tments -----.-

Felonies 2.5 1.5 4.4 0.9 3.7 
Misdemeanors 6.1 4.0 7.6 2.5 6.8 
Status Offenses 2.2 1.5 2.1 4.5 2.3 
lota I Offenses 10.8 7.0 14.1 7.9 12.8 

FREQUENCY OF OFFENSES (MALE AND FEMALE) 
Short Term Regular All COl1l1litments 

Felonies 
!!Q.:... ! !!Q.:... ! !!Q.:... ! 

0 7 17 .9 17 14.9 24 15.7 
J-2 16 41.(1 30 26.3 46 30.1 
3-5 13 33.3 37 32.5 50 32.7 
6-10 3 7.7 21 111.4 24 1 !J.7 
11-15 0 0.0 6 5.3 6 3.9 
16+ 0 0.0 3 2.6 3 2.0 

Misdemeanors 

0 3 7.7 9 7.9 12 7.8 
1-2 6 15.4 12 10.5 18 11.8 
3-5 11 28.2 26 22.8 37 24.2 
6-10 14 35.9 39 34.2 53 34.6 
11-15 4 10.3 21 18A 25 16.3 
16+ . 1 2.6 7 6.1 8 5.2 

Status 

0 9 '23.1 26 22.8 35 22.9 
1-2 16 41.0 46 40.4 62 40.5 
3-5 11 28.2 33 28.9 44 28.8 
6-10 3 7.7 8 7.0 11 7.2 
11-15 0 0.0 1 0.9 1 0.7 
16+ 0 0.0 0 0.0 0 0.0 

* Information displayed in this table indu6es only those offenses in which 
the allegations were admitted or found by the court to be true. 
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APPENDIX 0 
(Continued) 

RECORD OF ALL OFFENSES REPOR'fED TO COURT 'It 

AVERAGE NUMBER OF OFFENSES 
Short lerm Regular All 

Male F.e.!!~l.e..... Male f.f!!!!.aJ.e ~Pl1!" i J!lI.ent s 

Felonies 3.3 1.5 6.5 1.0 5.3 
Misdemeanors 8.6 6.5 12.8 3.2 11. 1 
Status Off~nses 3.6 4.0 4.5 6.0 4.4 
Tota rOffenses 15.5- 12.0 23.8 10.2 20.8 

FREQUENCY OF OFFENSES (MALE AND FEMALE) 
Short Term Regular All Corrvnitments 

No. % No. ! No. ! 
Felonies 

0 5 12.8 9 7.9 14 9.2 
1-2 16 41.0 26 22.8 42 27.5 
3-5 11 28.2 25 21.9 36 23.5 
6-10 6 15.4 35 30.7 41 26.8 
11-15 0 0.0 14 12.3 14 9.2 
16+ 1 2.6 5 4.4 6 3.9 

Misdemeanors 

0 3 7.7 4 3.5 ., 4.6 , 
1-2 1 2.6 12 10.5 13 8.5 
3-5 8 20.5 13 11.4 21 13.7 
6-10 15 38.5 26 22.8 41 26.8' 
11-15 8 20.5 22 19.3 30 19.6 
16+ 4 10.3 37 32.5 41 26.8 

Status 

0 9 23.1 11 9.6 20 13.1 
1-2 10 25.6 30 26.3 40 26.1 
3-5 8 20.5 34 29.8 42 27.5 
6-10 2 5.1 8 7.0 10 6.5 
11-15 0 0.0 3 2.6 3 2.0 
16+ 

---- .. _-- - •.. -~. 

• The infQrmation displayed in this table includes all alleged offenses reported 
to the Juvenile Court regardless of the disposition by intake personnel or 
the Court (including offenses dismissed for any reason and all "lesser 
inc1uuild offenses" Where charged). 
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APPENDIX D 
(Continued) 

OFFENSE RESULTING IN COMMITMENT 

Acts Against Persons 

Murder 1 
Forcible Sexual Abuse 
Aggra~ated Sexual Assault 
Robbery 1 
Robbery 2 
Assault 3 
As;;..ault B 
Escape 2 

TOTAL 
Acts Against Property 

Burglary 2 
Murglary 3 
Prowlino 
Trespass'lng 
Arson 2 
Theft 2. 
Grand Larceny Auto 
Joyriding 1 
Joyriding 2 
Bi ke Theft A 
Th,eft A 
Petty l~eft Shoplifting 
Theft B 

I Gas Theft B 
Receiving Stolen Property 
Forgery 
Destruction of Property 

TOTAL 

Acts Against Public Order 

Selling Drugs 
Sell ing Mar~juana 
POSSC5sio" of Marijuan~ 
Jntcrfcrrin~ in Schooling 
Resist Arrest 
Escape B 

TOTAL 

Other Offenses 

Attempted Crime 
Conspiracy 
Contempt 
Curfew 
Runaway 
Alcohol 
Fish & Game 
Truancy 

TOTAL 

Short Term 
No. % 

1 2.6 
o 
o 
J 2.6 
5 12.8 
1 2.6 
o 

i 
8 20.5 

10 25.6 
5 12.8 
o 
o 
o 
1 2.6 
1 2.6 
1 2.6 
1 2.6 
o 
1 2.6 
o 
2 5. 1 
1 2.6 
o 
1 2.6 

.JL 
24 61 .5 

o 
1 
() 

I 
I 

.JL 
3 

2.6 

2.6 
2.8 

7.7 

1 2.6 
o 
2 5. 1 
o 
o 
1 2.6 
o 

JL 
4 10.3 
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Regular 
.J!.Q..:.. t 

o 
2 1. 8 
3 2.6 
3 2.6 
5 4.4 
4 3.5 
1 0.9 

_1_ ~ 

19 16.7 

19 16.7 
14 12.3 

2 1. 8 
1 0.9 
1 0.9 
4 3.5 

19 16.7 
1 0.9 
2 1. 8 
1 0.9 
1 0.9 
1 0.9 
4 3.5 
1 0.9 
1 0.9 
1 0.9 

_1_ .J!:.1. 

74 64.9 

2 1.8 
o 
I (). 9 
II 
1 0.9 

_2_ ~ 

6 5.3 

1 0.9 
2 1.8 
3 2.6 
1 0.9 
5 4.4 
1 0.9 
1 O.S 

_1_ ~ 

15 13.2 

All 
Commitments 
-No. ''j,-:-

1 0.7 
2 1.3 
3 2.0 
4 2.6 

10 6.5 
5 3.3 
1 0.7 

_L li-
27 17.6 

29 19.U 
19 12.4 

2 1.3 
I O. I 
1 U. 7 
5 3.3 

20 13.1 
2 1.3 
3 2.0 
1 0.7 
2 1 .3 
1 0.7 
6 3.9 
2 1.3 
1 0.7 
2 1.3 
1 Q.:.L 

98 64. 1 

? 1.3 
1 () . 7 
1 II . I 
I'D. I 
2 1.3 

_2_ ~ 

9 !l.9 

~ 1.3 
2 1.3 
5 3.3 
1 0.7 
5 3.3 
2 1.3 
1 0.7 
1 ..9_:L 

19 12.4 



APPENDIX J 
(Continued) 

-- ----------

MOST SERIOUS OFFENSE ON RECORO* 

Murder I 
Murder 2 
Aggravated Sexual Assault 
Robbery 1 
Robbery 2 
Manslaughter 
Forcible Sodomy 
Escape 2 
Forcible Sexual Abuse 
Assault 3 
Assault B 

TOTAL 

ACI ~_!l_~~I NS'L!-:B_0.fERTI 

Burglary I 
l3urglary 2 
Theft 2 
Grand Larceny Auto 
Burglary 3 
Theft 3 
Forgery 
Prowling 
Arson .2 
Theft A 
Joyride 1 
Joyn de 2 
Shopl ift i ng 
Bi ke Theft B 
Theft B 
Gas Theft B 

TOTAL 

ACIS AGAINST PUO:.1C ().!{o~R 

Selling Uru!J~ 
Damage to Place ot 

Confinement 
Selling Marijuana 
Escape B 
Indecent Acts 
Glue Sniffing 
Possession of Marijuana 

TOTAL . 

OTHE~ OFFENSES 

Conspiracy 
Runaway 
Truancy 

TOTAL 

1 
8 

2 
1 

13 

11 
1 
3 
I 

2 

3 

~_~9,'!l~.r A 11 Commitment:; 
No . .. X,. ~~!. ~, 

2.6 
1 0.9 
4 3,5 

2.6 3 2.6 
20.5 7 6.1 

1 O. Y 
1 0.9 
2 1.8 
3 2.6 

5. I 1 0.9 
2.6 _L 0.9 

33.3 24 21.1 

za.2 
<'.6 
7.7 
2.6 

2.6 

2.6 
2.6 
2.6 
2.b 

5. I 

59.0 

2.6 

2. b 
2.6 

7.7 

1 0.9 
31 V.2 

6 5.3 
28 24.6 

7 6. 1 
1 0.9 
1 0.9 
1 0.9 

I 0.9 
1 0.9 
1 0.9 
1 _.Q...:"~, 

HO 70.2 

1 
1 
I 
1 

4 

2 
3 
I 

6 

0.9 
0.9 
0.9 
0.9 

3.5 

I. B 
1'.& 
0.9 

5.3 

1 0.7 
1 0.7 
4 ,,6 
4 2.6 

15 9.8 
I 0.7 
1 0.7 
2 1.3 
3 2.0 
3 2.0 

_2_ hL 

37 .24.2 

1 
42 

7 
31 

8 
1 
2 
1 
1 
1 
1 
1 
1 
'I 
::I 
I 

103 

0.7 
,7. !) 
4.6 

,0.3 

5. " 0.7 
'i.3 
U.7 
0.7 
0.7 
0.7 
0.1 
0.7 
0.1 
2. U 
0.7 

t) • I 

I 0.7 
1 0.7 
1 0.7 
I 0.7 
I 0.7 
I 0.7 

7 

2 
:1 
1 

6 

4.6 

I. :1 
?O 
{I. 7 

3.9 

.. The information displaye(' in this table includes only offenses in which 
the allegations were admitted or found by the Court to be true. 
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AVERAGE NUMBER OF OFFENSES 

!i.!!.lli 
Felonies 

Misdemeanors 

Status 

Tota 1 Offenses 

3.6 

7.1 

M 
13.3 

FREQUENCY INFORMATION 
White 

~ !!.2.:.....L 
o 

1-2 

3-5 

6-10 

11-15 

16" 

!'I.1.s.'te!"ea.nor..s. 
o 

1-2 

3-5 

6-10 

11-15 

16+ 

Status 

o 
I-t! 

3-5 

6-10 

11-15 

16+ 

15 14.0 

35 32.7 

35 32.7 

16 15.-0· 

3 2.8 
3 2.8 

6.5 

16 15.0 

21 19.6 

36 33.6 

20 18.7 

6.5 

20 18.7 

42 .19.3 

36 33.6 

R 7. fi 

I 0.9 

o 0.0 

OHENSE RESULTING IN COftolITM£NT 

Acts Against: 
Persons 

Property 

Pub 11 t Order 

Other Offenses 

19 17.0 
70 65.4 

7 6.5 

11 10.3 

ItlST SERIOUS PRIOR OFFENSE 

Acts Against: 
Persons 

Property 

Public Order 

Other Offenses 

24 22.4 

72 67.3 
5 . 4.7 

4 3.7 

RACEjETHNICITY COMPARISON" 

Hispanic 

5.2 

7.9 

M 
15.S 

Hispanic 
No. _S_ 

O 0.0 

6 24.0 

9 36.0 

7 28.0 

3 12.0 

o 0.0 

o 0.0 

o 0.1) 

7 28.0 

14 56.0 

3 12.0 

1 4.0 

16.0 

12 48.0 

6 24.0 

) 11.0 

o 0.0 

o 0.0 

6 24.0 

17 68.0 
a 0.0 

2 B.O 

9 36.0 

16 64.0 

o 0.0 

o 0.0 

Black 

4,8 

6.3 

..lJ!. 
1?8 

Blad. 
1:0 • ..!._ 

o 0.0 

1 25.0 

1 25.0 

2 50.0 

o 0.0 

o 0.0 

o a a 
o 0.0 

3 75.0 

a 0.0 

1 25.0 

a 0.0 

a 0.0 

3 75.0 

1 25.0 

o n.o 
o 0.0 

a 0.0 

25.0 

3 75.0 

f) 0.0 
o 0.0 

3 75.0 

1 25.0 
o 0.0 

o 0.0 

Indian 

0.7 
1.6 

..M 
3.1 

Indian 
~_S_ 

70.0 

2 20.0 

1 10.0 

o 0.0 

o 0.0 

o 0.0 

2 ?O.() 

3 30.0 

4 40.0 

10.0 

a 0.0 

a 0.0 

5 50.0 

5 50.0 

o 0.0 

o n.n 
I) 0.0 

o il.O 

o 0.0 

5 50.0 
10.0 

~ 40.0 

10.0 
5 50.0 

2 20.0 
2 20.0 

Oth~ 

3.0 

5.0 

-P.J! 
8.0 

Other 
~_S. 

o 0.0 

o 0.0 

1 100.0 

o 0.0 

o 0.0 
o 0.0 

() 0.11 

a 0.0 

1 100.C· 

a 0.0 

a 0.0 

a 0.0 

100.0 

o 0.0 

o 0.0 

n n.1l 
II (l.a 
o 0.0 

o 0.0 

o 0.0 

100.0 
o 0.0 

o 0.0 

1 100.0 

o 0.0 

o (1.0 

Af'PLNUIX U 
(Continued) 

!.o,t.a1 

3.7 

6.8 

.2.,i 

12.9 

Total 
liD •. ..l_ 

22 15.0 

44 29.9 

47 32.0 

25 17.0 
6 4.1 

J 2.0 

'I I;,' 
19 ;2.9 

36 24.5 

51 34.7 

24 1&.3 

B 5.4· 

30 20.4 

6? ~2.? 

4;1 ~q.;1 

II I.!o 
, n.1 
o 0.0 

26 17.7 

95 64.6 

9 6.1 

17 11.6 

39 26.5 

95 64.G 

7 4.B 
6 4.1 

"The Illfonnation displayed In the table Includes only offenses In which the all.gatlons were admItted or found 
by the Court to be true. 
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APPENDIX E 

COST ESTIMATES FOR 
IMPLEMENTATION OF 

ALCOHOL AND INTOXICATION TREATMENT ACT 

Expected Public 
District Public Intoxicant Intoxication 

Population Events -_. 
I. Box Elder, Cache, Rich 80 510 

II. Weber, Morgan 226 1,443 
Davis 48 309 
Salt Lake 550 3,505 
Tooele 27 170 

III. Summit, Utah, Wasatch 128 816 
IV. Juab, Millard, Piute 

. 
Sanpete, Sevier, Wayne 45 286 

V. Beaver, Iron, Kane, 39 251 Washington, Garfield 
Daggett, Duchesne, 65 415 Uintah 

VII. Carbon, Emery, 70 443 Grand, SanJuan 
Utah 1,278 8,148 

Source: Division of Alcohol and Drugs, 1917. 
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Cost 

$113,822.76 
$321,537.99 
$ 68,291.26 
$782,503.98 
$ 38,413.83 
$182,110.02 

$ 64,023.05 

$ 55;521.34 

$ 92,477.74 

$ 99,591.42 

$1,818,293.3 9 

.. ./2 



APPENDIX F 

UCCJA JAIL TASK FORCE 

Jack Tanner 
Executive Director 
Utah Assoc. of Counties 
Salt Lake City 

Commissioner Karl R. Lyman 
Utah County Commission 
Provo 

Gary DeLand, Captain 
Salt Lake Co. Sheriff's Office 
Salt Lake City 

Judge Paul C: Keller 
Juvenile Court, District Five 
Price 

Mack Holley 
Utah County Sheriff 
Provo 

Lynn Lund 
Executive Director 
Utah Peace Officers Assoc. 
Salt Lake City 
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Rex Huntsman 
Sevier County Sheriff 
Richfield 

Gary Webster 
Deputy Director 
Division of Corrections 
Salt Lake City 

William Milliken, Director 
Division of Corrections 
Salt Lake City 

Paul Sheffield 
Adm. Assistant 
Department of Social Services 
Salt Lake City 

Samuel Smith 
Special Assistant to the Dir. 
Division of Corrections 
Salt Lake City 



APPENDIX G 

EXAMPLE OF ALLOCATION OF FUNDS UNDER 
PROPOSED COMMUNITY CORRECTIONS ASSISTANCE ACT 

($1,000,000 Total Appropriation) 

Total 
Jurisd!ction Population Allocation 

Daggett 800 $ 1,178 
Piute 1,400 2,118 
Rich 1,700 2,613 
Wayne 1,800 2,784 
Garfield 3,600 6,165 
Kane 3,800 6,609 
Beaver 4,300 7,736 
Morgan 4,900 9,256 
Juab 5,600 11,288 
Summit 7,200 18,154 
Grand 7,300 18,632 
Wasatch 7,300 18,032 
Millard 8,400 22,867 
Emery 9,300 25,429 
Duchesne 11,400 29,954 
San Juan 13,000 32,670 
Sanpete I 13,400 33,284 
Sevier 13,700 33,728 
Iron 15,600 36,290 
Uintah 18,000 39,091 
Washington 19,200 40,355 
Carbon 20,500 41,635 
Tooele 2~~,300 45,000 
Box Elder 31,200 50,072 
Cache 51,600 61,019 
Davis 124,000 83,766 
Weber 138,000 86,959 
Utah 177,000 94,781 
Salt Lake 533,000 137,936 

State of Utah 1,271,300 $1,,000,000 '--. 

SOURCE: Utah Council on Criminal Justice Administration, 
Office of Legislative Research 
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Per Capita 
Allocation 

$1.47 
1.51 
1.54 
1.55 
1.71 
1.74 
1.80 
1.89 
2.02 
2.52 
2.55 
2.55 
2.72 
2.73 
2.63 
2.51 
2.48 
2.46 
2.33 
2.17 
2.10 
2.03 
1.85 
1.60 
1.18 
.68 
.63 
.54 
.26 

$1.27 



~,,\ 
3 
" 

Class of 
Crime 

Capital Felony 

First Degree 
Felony 

Second Degree 
Felony 

Third Degree 
Felony 

CURRENT UTAH LAW 
INDETERMINANT SENTENCE LENGTHS 

FOR VARIOUS OFFENSES 

Examples of 
Offenses 

1st Degree Murder 
Aggravated Assault by 
Prisoner (Serious Bodily 

Injury 
Aggravated Kidnapping 

2nd Degree Murder 
Aggravated Sexual Assault 
Aggravated Robbery 
Aggravated Burglary 

Manslaughter 
Rape 
Robbery 
Burglary of a Dwelling 
Theft in excess of $1,000 

Automobile Homicide 
Unlawful Sexualln~~rcourse 
Aggravated Assault 
Arson 
Theft ($100 - $1,000) 

APPENDIX H 

lrodeterminant 
Prison Term 
Death or 
Life Imprisonment 

5 Years to Life 

1 - 15 Years 

0- 5 Years 

Note: This table reflec'U! only the major crime classifications in Utah - not all crimes fit into these categories. 
Utah law also provides for additions to the indeterminate sent.ence where a fireann was used in the commission or 
furtherance of the offense. 
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j\t't'Cl'HJlA 1 ~.tCUi'llJ LIKCUI'1' SBNTENCING ~TU1JY 

NOTE: Judges were given 20 hypothetical cases and asked to impose 
sentences based on presentence reports. The table be1m.; 5hm';5 the 
range of sentences imposed by SO judges. 

Mo,! 61h MO!1 121h Mo.1 121h I.oJ\1 61h 1.<.51 l.eJ,t t'I,uubcr 
Sc\'~rc Sev(rc! SeYere McJiJn St!vtrc SI.!'n.:rc St:vcrc of SCnlCI1CCS 

Sentence Sentence Sentence StrHcncc S:UIt!rlCC ScnlCncc ~nh':",.·t: ItJnkcd 

.--.---~.---.-. 

Cus.-I 20 yrs. pd •. 15 yrs pris. IS yr.. pris. 10 yrs. pr;,. a yrs. pri,. S yrs. pri~.; 3 )'rl. prjs. 45 
E.<luuiunate S65.000 S50.000 S50,000 S20,000 3 )'r>. prob.: 
credit tran~ac· SIO,OOO 
tionl; income 
tax violation' 
Case 2 18 yrs. pri •. IS yrs. pri •. 15 yrs. pri,. lOy rs. pri •. 7.5 )·rs. pri •. 5 yr •. pri •. S yrs.l'ds. 48 
8,nk lobbery S5,000 !(a)(2)1 1 (a)(2) I 
ClIse] 10 yrs, pri •• ; 6 yrs. pris.: 5 yrS. pris.; 5 yrs. pri •. ; 3 )'r'. pei,.; 3 yr:i. pris.; I YI. pri,.; 46 
Sale of heroin S yrs. prob. 5 Yr5. prob. S YIS. plob. 3 YIS. prob. 3 yrs. prob. 3 Yr5. prob. 5 )'r>. pl"b. 

1(·)(2)1 
Case 4 7.5 y rs. pri •• 5 yr •. pd •. 4 yrs. pri •. 3 yrs. pri" 3 yrs. pri •• 2 )·TS. pd •. 4 yrs. prob. 45 
Thefl & possession 
of .lol.n ~ood. 
Case .s 5 )·rs. pd •. ; 3 yrs. peis,: 3 yr •. pris.: 2 yrs. pri •. ; 1.5 yrs. pri,.: 5 yrs. prob.: 2 )rs. ,>lob. 42 
I'o"",,ion of bar· 3 yrs. prob. 1 yrs. prab. 1 y".'prub. 3 yr •. prob. l )·TS. prob. S500 
bituates with 
inlenl 10 seU. 
Case 6 1 yr~. pri •. : 3 yr>. pri •. ; 2 yrs.pri$.: I rr. pris.; 6 mos. pris.: 6 mo~, pris.; 3 mo". pris.: 48 
Filing fahe incom" S5,000 5S ,000 $5,000 S5,OOO 2.5 yrs. prall.: 55,000 55,000 
t"t r.turns 53,000 
C.se 7 2 yrs.pri •. 2 yrs. pris. 1.5 yrs. pei •. I yr. pri •. 6 mos. pei •• : 3 mo •. pri •. 1 ),1. prob. 39 
Pussession of 18 010'. prob. 
heroin 

Cere 8 yeA inJet. yeA indet. 6 mos. pri •. : S mos, pris.: 2 mos. pri$.; 3 yr;. prub. I yr. prob. ~1 

MaU fraud 5 yrs.prob. . 5 yrs. "rob. :! yes. prob . 

" 1§42091 1§42091 1 §42091 
Case 9 3 yrs. pri •. 6 mos. pei •. : 6 mo~. !1ris. 3 mos. pri •. ; I mo. pri,.; 2 yrs. un.up. susp. if 49 
Eluding c:\urnination 2 yrs. unsup. 21 010.1'. U"sup. 2 yr,\:. UU)up. prob. le>,e U.S. 
& inspcctkHl by illlll1i· prob. prub. prob. 
~l3ti"n orticers: il1~ral 
entry an.r deportation 

('u.,'" !(I I yr.pri,. o I\h.l~ I'll',; J IIl\h. pli ... : 2 III'\~. pli .... ; J yr\.l'h)h. ! ) 1\. ""'-Ih~ 1)'I.plllb. .ts l'oslJI cmhcl.llclIll!nt I ),r.l'mb. 211l1os. pmb~ I yr. rrub. 
Cas" II 6 mUl>. pd~.: 6 n1U~. pri~.; 2 mos. pris.~ 1 Il\u,pii,.; 2 )·rs. pr"b.: 57 .500: S2.S0\) 43 
IIribery 6 mus. pr~}h.; 52,500 22 mus. prob.: II mos. prob.; S7,500 2 )' IS. un-

S5,000 SS,OOO 55,000 sup. prob. 

Casl! 12 I yr. pd;. 6 n\ll~. p(i~.: 3 mm;.pris.; I mo.pri<.: 2 YIS. prob. 1 )r. phlU. 6 nh.~. pHlh. 44 
Pu~,!:~~ion ur 3 )'r5. prob. 21 ",os. proh. II mos. prub. 
unrc~h:tch.'d 

fiW:lrtH 

Case 13 1.5 yrs. pri •• 6 mos. pris.; 6 mos, pris.: 5 yrs, prab. 2 yr<. prob. 2 )'J<. prob. 2 ),rs'I,,,,b. 48 po~\cs."ion of 2 )·n. prob. 18 mos. prob. 
Cllunlerfeil 
currency 
COS" 14 yeA indel. yeA inde!. 1 yr. pris. 4 yrs. prob, 2 yrs. proh. 2 YIS. prob. I yr. prob. 39 Altering a flH~cd 
U.S. Trea,ury check 
Case 1.5 1 yr. pris.: 6 mos. pets.: 3 mus. pris.: 3 yrs. p",b.: 2 yrs. p!\lb.: 2) rs. prnb.; J )'r. prlth.: H OPOI'li"~ an S3,OOO 3 yrs. Phlb.: 2 )·r.I.Il/ob.; SIO,OUO S5,(100 SI.OOO Sl.tlOO iII<~"1 tarnbling SIO,OOO S5,OOO 
bU!Ioincss 
(' ... 16 yeA indel. 5 yr<. pmb. l yrs. prob, 3 )'CS. "",b. 2 yrs. p[l'b. 2 ) rs. prob. 2 )'IS. un,"p. 42 5Jnk en,bealc' 
ohmt prob. 

Cas. 17 3 yrs. I'd,. 6 mos. prill. 6 mGs. pei •. 3 yrs. prob. l )·IS. prob: 2 )·rl. prab. I )·r. prob. 4(' Intersl:.1tc I,.IOS· 4.5 yrs.prob. 
p,ulalion I)f 
itolen sccu rHics 
Case 18 6 mos.pris.; 5 yrs. pr"b. 3 Yf5.l'rob.; 3 yrs. prob. 2 Hs.f'iob. 2 )'n.pmh. I )-1. I)["b. 48 Maillh<fl I R 11I()~. prob. SIOO 
(ase 19 2 )'u~ pri!f.~ 6 flIOS. pri,.: J rno~. pos.; 2 )·rs. p",b.; 2 )'r>- pr"u.: I )r. pwb.: S2.5M 4i Cunspirac)' to $2.500 2 )·IS. prob. 33 1II0~. prob.; SI5.vOO S40U 57 ,SilO "umoth ~c\:uri· 57,500 
ties fraud 
CC'" '}O I yr. prb,; 3 nlUS. pri'i.: 3 yr~. prob.; 2 yrs. prob.: I Yr.l'rllb,: I)" prob.: 51.000 ·18 P~rjur)' SI,OOO 51,UOO SI,OOO S5GO 51,51J0 BOO ---.._ .. -..----------

Noh'. Rl't'cf1.'n",,:s to h(-a) (1)" sip-l1Ify ~ ~cnt~n~e pursuant to furuU!r 18-l:.S.C~4:!v~ Mti~~:lIdl!r \l,i~i~'h-u;-d~f\!.,J:·:,~;~;-~~in:;:._~;;~-,~;':~; 
s.:l1t~n~~I,,· ~nd b \'li!!lhlc (Colr Jurult! at 30y tim.: d\!tcuninl!d b)' the ROJrJ of Parole. 

• Rel\~rc"".'t!s to u§4209" Signif)' a scnh:!~~..! purSu3nt to rorlll\!r IS U.S.C. §O:209 1 unJcr \li.hich )'t\un~ Ud.llr offt:n~t: ... , (uou!!r J1!~ J6) :"~t! :l\lJn )(l~l'iJI. 
Iz,,'J tr\".HUh!n.. , r 

RcfcfI:IH.'CC, h) l!YCA indct." si~lIify an indeterminate lentence for youn~ orfcnd~rs I.!nlh:c :11:1.' 22 PIIt'lli.lIlf to I H l; \\ (' 
,~r" il 

SOURCE: Partridge and Eldridge, The Second Circuit Court Sentencing 
Study: A Report to the .Judges of the Second Circuit, 1974. 
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APPENDIX J - SENTENCING DISPARITIES IN FEDERAL COURTS 

National Average 
Maine 
Massachusetts 
New York (Northern) 
New York (Eastern) 
New Jersey 
Pennsylvania (Eastern) 
Maryland 
Virginia (Eastern) 
Florida (Middle) 
Texas (Northern) 
Kentucky (Eastern) 
Ohio O-;orthern) 
IUinois (Northern) 
Indiana (Southern) 
Missouri (Eastern) 
Missouri (Western) 
Calif (II nia (Northern) 
California. (Central) 
Kansas 
Oklahoma (Western) 
District of Columbia 

TABLE 1 

Average Sentence Length for Selected Offenses, in 1972 
(months) 

Homicide and 
Assault Robbery Burglary Larceny 

102 120 63 40 
144(+104) 

48 (-54) ] IS (-5) 40 (-23) 36 (-4) 
39 (-81) 1] (-29) 

]8 (-84) 130 (+10) 2 (-61) 48 (+8) 
11 (-91) 103 (-]7) 27 (-36) SO (+10) 

102 (0) 88 (-32) 25 (+15) 
6 (-96) 146 (+26) 6] (-2) 45 (+5) 

66 (-36) 135 (+15} 81 (+18) 50 (+10) 
] 26 (+6) 34 (-29) 37 (-3) 

62 (-40) 224(+]04) 46 (-17) 42 (+2) 
24 (-78) ]24 (+4) ]67(+104) 25 (-IS) 
28 (-74) 119 (-1) 36 (-27) 29 (-11) 
20 (-82) 81 (-39) 30 (-33) 40 (0) 
40 (-62) 101 (-19) 24 (-39) 35 (-5) 
27 (-75) 180 (+60) 60 (-3) 54 (+14) 
36 (-66) 120 (0) 57 (+17) 
79 (-23) ilS (-5) 120 (+57) 32 (-8) 

]90 (+88) % (-24) 24 (-39) 40 (0) 
74 (-28) 115 (-5) 46 (+6) 
29 (-73) 85 (. 35) 48 (-IS) 31 (-9) 

161 (+59) 103 (-17) 84 (+21) 42 (+2) 

Auto Forgery and 
Theft Counterfeiting 

38 42 
21 (-17) 24 (-]8) 
20 (-18) 32 (-]0) 

9 (-29) 12 (-30) 
] 2 (-26) 49 (+7) 
32 (-6) 29 (-13) 
49(+11) 30 (-12) 
49 (+11) 40 (-2) 
41 (+3) 39 (-3) 
32 (-6) 41 (-I) 
39 (+ 1) 66 (+24) 
32 (-6) 20 (-22) 
3] (-7) 35 (-7) 
45 (+7) 38 (-4) 
29 (-9) 34 (-8) 
46 (+8) 46 (+4) 
36 (-2) 33 (-9) 
·~2 (+4) 37 (-5) 
4" t (+3) 43 (+! ) 
47 (+9) ·63 (+21) 
36 (-2) 41 '( -1) 
40 (+2) 67 (+25) 

Note: The federal district courts for each of the 11 circuits were chosen on the basis of the two districts in each circuit that sentellc('d the 
greatest number of offenders for the selected offenses. 

TABLE 2 

Percentage of Convicted Offenders Placed on Probation, 1972 

Homicide and Auto Forgery and 

Assault Robbery Burglary Larceny Theft Counterfeiting 

Natiollal Aver:lge 36 13 43 60 36 58 

Maine 50 (-10) 0 (-36) 20 (-38) 

Massadllls.:t ts 14 (-22) 17 (+4) 0 (-43) 77 (+17) SO (+14) 53 (-5) 

New York (~orthern) 100 (+64) SO (+37) 54 (-6) 83 (+47) 62 (+4) 

New York (Eastern) 60 (+24) 16 (+3) SO (+7) 5:! ( -8) 89 (+53) 62 (+4) 

New]ers!!}· 80 (+44) 6 (-7) 20 (-23) 64 (+4) 60 (+24) 66 (+S) 

Pennsylvania (Eastern) 50 (+14) IS (+5) ..! 79 (+ 19) 80 (+44) ,4 (+16) 

Maryland 33 (-3) 7 (-6) 0 (-43) 79 (+19) 57 (+21) 67 (+9) 

Virginia (Eastern) S (-2S) ·6 (-7) 60 (+17) 53 (-7) 33 (-3) 52 (-6) 

Florida (~Iiddle) SO (+14) 0 (-13' 40 (-3) 47 (-13) 2S (-8) 45 (-l3) 

Texas (:\orthern) 0 (-36) 4 (-9; 25 (-IS) 51 (-9) 24 (-12) 41 (-17) 

Kentucky (Eastt!rn) SO (+14) 0 (-13) 0 (-43) . II (-49) S (-:8) 17 (-41 ) 

Ohio (~orthcrn) 43 (+7) 10 (-3) SO (+7) 67 (+7) 45 (+9) 68 (+10) 

,Illinois (~orthern) 43 (+7) 16 (+3) 0 (-43) 64 (+4) SO (+14) 62 (+4) 

Indian:1 (Southern)· 
(! (-43) (-9) 14 (-2:2) 58 (0) 

Missouri (Eastern) 60 (+24) 7 (-6) 51 

Mis~ouri (Western) 0 (-36) 6 (-7) 100 (+57) 78 (+18) 47 (+11 ) 74 {H6) 

California (~orthern) 29 (-7) 12 (-I) SO (+7) 65 (+5) 25 (-9) 62 (+4) 

California (Central) 53 (+17) 21 (+F..) SO (+7) 75 (+15) 64 (+2S) 79 (+:?I) 

Kans.ls 10 (-26) 19 (+6) 100 (+57) 61 (+J) 35 (-I) 64 (+6) 

Oklahoma (Western) 18 (-18) 2S (+12) 0 (-43) 49 (-II) :!l (-15) 42 (-16) 

l>istrict of Columtlia 37 (+1) 16 (+3) 35 (-8) 49 (-II) 48 (+12) Sot (-4) 

._------_ . . -----------
.No inff)flnation was available for the Southern District of Inlli:lna. 
SIII/rcf: Administrative Office of the United States Courls. Fet/crlll O;:I~'!I:'t'rS iI/ Ullit"J States District CVllr/.!. J 972 

App. Table X4. 
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I-' 
Vl 
N 
I 

" 

JUDGE 

Individual Comparison of Disposition of 
Felony Cases by Utah District Court Judges 

Fiscal Year 1974 

CASES HEARD CASES HEARD CASES HEARD 

PLACED ON COMMITTED TO REFERRED TO 
DIAGNOSTIC PROBATION UTAH STATE PRISON SERVICES 

TOTAL * 

Number Percent l'!umber Percent Number Percent N"mber Percent 

A 34 57.6 12 20.3 13 
B 12 60.0 5 25.0 3 
C 8 42.1 3 15.8 8 
D 27 75.0 1 2.8 8 
E 6 37.5 4 25.0 6 
F 8 34.8 7 30.4 8 
G 30 68.2 B 18.2 6 
H 38 62.3 9 14.B 14 
I 22 73.3 4 13.3 4 
J --- ----- 1 100.0 -'--
K 41 66.1 9 14.5 12 
L 52 49.1 34 32.1 20 
M 3 37.5 3 37.5 2 
N 12 66.7 4 22.2 2 
0 : 10 47.6 5 23.8 6 
P 18 64.3 -3 10.7 7 
Q 47 90.4 1 1.9 4 
P. 7 70.0 --- ----- 3 
S 14 36.8 8 21.1 16 
T 68 77.3 10 11. 4 10 
Unknowrl 17 41. 5 20 48.8 4 

T o T A L 474 60.8 151 19.3 156 

* Slight variations may occur between total and disposition status 
because of abstracting problems. 

22.0 
15.0 
42.1 
22.2 
37.5 
34.8 
13.6 
23.0 
13.3 

-----
19.4 
18.9 
25.0 
11.1 
28.6 
25.0 

7.7 
30.0 
42.1 
11.4 
9.8 

19.9 

SOURCE: 
S
Final Report - Diagnostic Services Project, Office of Evaluation and Quality Control, Utah . 
tate Department of Social Services, November, 1974. 

59 7.6 
20 2.6 
19 2.4 
36 4.6 
16 2.0 
23 2.9 
44 5.6 
61 7.8 
30 3.8 

1 .1 
62 7.9 

106 13.6 
8 1.0 

18 2.3 
21 2.7 
28 3.6 
52 6.7 
10 1.3 
38 4.9 
8~ 11. 3 
41 5.2 

781 100.0 
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APPENDIX L 
(continued) 
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Source: "Sentences, Utah State Prison." Division of Corrections - Undated 
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NOTE: 

l. 

Guidelines for Paroling Adult Offenders 

(guidelines for decision making, customary total time ~rJed bp.fore 
release, including jail time) 

Orl'ense Ch:;raCh:rislic\: S.:~crhy of orfcnSd 
Beh3Viot (.:unlpltd 

Oil\:nJ'!I (,h~f .. '\erhll':~! PJflttl! 
PtQIfl"iito (SJlh:n1 F:u!t\,\( S~t'l'c) 

V~ry GooJ fair 
Good 
(11·9) (8-6) (s-I) (J.lJ) 

:lJ1l1~r-J1-h'-n-IJ-W-::I~-"n-j---.--l-a-,,-. -- ----l--6-'�-O--~-,I-~--II-),-14 -12.t: 
~hnt1r IhL't't ~tnduJc\ I;u\!cny .utJ ~Imph' ro~uiun uf Slulen prup.:tl)l 11.:\\ IhJn ,rt\IJI. m\l\. mut.. If""'" 

\\,0(10) J 
W.ilk:t.w.iY 

Low Mo~cr;u" 
Alcuh\lllaw"'inIJlil'n\ 
fOlJnlc,l!!i! currcn-.=y (ra"loinJJ./jlQ~)I,!1\il)n 11:" Ih"n S I ,000) 

~:)~;::;/~~~~~trl~~:i~:~,l1L' fl~oti~)i\Jn (1$ tl1.ln $500) 
Inl.'l)",e 1:..:\ c .... \iun (II!S\ Ih.m S 1 0,000) 
s-.:.t(c\l,.e ~f'licc Ad '4i\\tation\ 
Th.1I fruna moil (I." th.n SI,OuO) 

Moder311! 
Brihtt)' of pU\l'il: ofi'il:,~h 
C~Unl<lf.il c\lrr,n<y (pmint<!po'''"ion SI.OOO to SI9,999) 
Oru~'J: 

~llrlju:an;l, po\~j.,i()n with intent Ct, dhlCibut~h.ale n~" than S5,OOO) 
"Soft tlfl.'~"i." r1mst\:dl1n with inh:nl h) dislribuh:/s.&l.: (I~SI than tl) S5.000) 

[rnbe"lenl,:n' (I,,,, Ihan 520,000) 
r.\rl,)\lve,. Pt)'\l'~"iit)n/lr;,n'rlOrl;1tiun 
l-ircarlO' 1\0..:1, Pl)"' .. c~siun/pUh:II'J)C/w" (lingle We;'pvn nut s.awcd~rf shulgun IJr 

fH"chln". ~U(\) 
lummI.! 1.1\ -.'vJ,iul1 (S IO,OOn tli S50,OOO) 
Int~'''IJtc trJII\p,uflatil)n tlr '1.lulcn/flu~ed Jt:culith:s (l1.lst. th:.n S20.000) 
~t;H\ln~ \hlC".a\~'nlnfl ~\)lllmUI'HC;jjUj,)t\\ 
t-1!'fI(I\IHn ttr fdllny 
RI~I.·'·lvu,,: 'hll,'o "uIllerl), '.Io'ilh intenl h' tc~1I (Ie,s liIJI1 S20,OOO) 
S,"tJ~_'In~/lr.II\"'~htrllRt: l)r ;'lh.:n~ 
Thdlll"'~c'ylfrJ\ld I)I,()OO ra Sl9,Y99) 
Tht:llllf IIIUhH .,ehlcle (l1ut lIIultiple th""n ur rUI fc~alc) 

llil:h 
SUli:lary Ilf IJrl.I.·ny ""hcr ttl;ln e!llhtLth!m~'nt) fttllli h.mk IU PU\t orflce 
('IlUntc,tc~t cUllenq' (pa'i5.iu~"~\~\.\io,)n S20,OOO·SlOOlluO) 
('hllnlclrdljn~ (1f);lnllr.II:lu,in~) 
UfU~:\~ 

M:'I1\)\I.\u01, \lu .... c ..... hm with iMen\ \0 di50Uib .. 
uh:I\JI~ (S!i,nOD \II more) 

"Sn~:~}~~{~~';~fl)O'~'\~\~SIOOi~~ intent 10 dhtrib· 
~,",b~lllcm.nt (S20.000 h' SlOO,OOO) 
J:irtlUns ACI, PI)'i~~(,i~ln/purchJ~/30a]1! (,'\J\\ocJ-oft' 

ihulgun(s), mJchine !tun(~). Of mulliplc Wt3pvnl) 
In(\'r~tal'" u:uI,purlariun of ltcl~n/rorf.~d S\!curities ($20.000 to $100.000) 
~t .. nn Acl (no rl!rc~ -Contmclci:tl pUrpo$cs) 
\'c!lIdl.' Ilidl «('" fC\ald 
R(\',"ivln~ ~llllo:n rropcrty ($20,000 to S 100,000) 
T\I.f</i~'J.'y/{,' •• d (S2(),OO() 10 U()O.OOO) 

RfJLh~ry (wcapun Uf thrcOIt) 
Dlu~s: 

Very lIigh 

"H,m.l dlll~"" hl\I!>.~!ssiun wilh [ntenl It) ..tis' 
tlibul~'(""le) \no (lrlo.u t:onvictivn rOf s~l.: l)r 
"hOld dlu~," , 

"Sll(t drugs," po~,sio" with i",~nt 10 tJbtribut~/SJI.: (OVIlI S5.000) 
a:'Ii.Uliun 
M .. nn A\!I (force) 
5<.\1.1 aCI (force) 

GtCJ.tt:\t 
A~r;tvatI.'J rdony (I,\,~., robbery, ~c:\ual act, a~~ra· 

wated iI~\ault)-wcapon fired of personal injUry 
Ain'l:lfthiJ.ld,inil 
llru~,~ "UJrJ LJru~\" (p')\~c!llinn with inl~nl tu 

dhllibutc/!.;II.:) fur A'tom (prior convifOlll\n(,) fur 
I;Jlc ur --h,ud Jrur.' ) 

.·~I'lltna~~ 
':\;,Iu\''o':\ (1II.'hII1Jliun) 
~llln,IJ'llun,: 
W,lIlul hOlI1h'hh~ 

1~'~O 20,~6 26-n )2'J~ 
mo,o mUl, "IU" m\l~, 

~ 2~,J6 J6-15 
mils, ) '"0'. 

I (~il!.Jh!r Ih"n Jl .. r.c: .. ·hlj .... ~\~r, 
Sj,,,-';I\'!\,' r,Hh'C~ lie nllt }!I\'tn h-:· 
(,lUk: of ttl\.' hnntlJli nun:\.'I..~t M 

c..)(\ uJ Ihl! ('\(feme "JnJ~I"'1n\ 
10 SC\'(ri,y pllul!1lt .... Ilhtn Ih( 

("!l!l"H)'~ 

,\'oh'J 1.'1 h,',,· .:II"h:I~M\ .Ih' (l1~lIlt'''h:'' IIp,ln !-\(111\1 IlhlliUlillltJI ",lllIhll.'l ,111.1 r'III,.If.lfll 1'·:tu'm .. n~·1! 
2. If JI\ \\\'\1.:1\' .... ,,\,hJVlllf l\.IUI' hlMO (,tWill.!, thl! ~\f~I(lC;' c,U .... j!.ury m,lY he tlhl.J.tI\~I.1'hy CII!1t"J.rln~ thl.! w\il~Hly hI tht "UCI1W. 

bdl.tVII\f wilh IIIII\C IIr !llIt1Il.H Hlh:n,,-= b\'h,I\,lUr\ h'II:.J, 
1. I( ~n "fr .... 'l\e 1>t:1I.lvllu c,m ht "I,,~'incil ullil~r rlhltt! Ihan une cal~.tIH)', Ihl~ Olfl'f ~'nl'U\ .&i1jlhl:.blt C;UI!t;'UY h II) l~ u\t'd. 
4. h an '.)'\'CII'1o: bch:whn 11\"'1\-..:d mu\hllh~ \C(\;I'i-"'\! \\U·cnw .. , 'h~ ~"\'I"Y h-~~~ mJo) be \nu~,\lol:\S, 
.s Ir .. \\Int!nllolm:e IS tu bl! tth'.:n •• IUOW .101.1, (I 11111.) fOl ,clca'\,' IHIlJ(CJIIl pfv.hlun, 
6. "Jllhl tJru~'i" Irll.,'hIlJ", hl,tllin, I.',}~:aine, mur"hint, Ilf upiJtl' 1I~rivJlh'~1, !and '~'ntllttit:: Opilfc: ,ub,titufl!S; It,oi~ dru.:,,'· 

indmJ~, but art' till' UlJlill!ll tu barnilu"ld. :.IRlphtlarnlOh, lSI.>, iand h,nhlih. 
Sour«: lij C,/i,R.t2,10, ... m,"tI.d by 41 r.d, M.g. 19326 (M,y 12,1976), 

APPENDIX M 

The offender characteristics which are the basis for different term 
lengths are based on such factors as prior convictions, age of first 

employment history, family relationship and drug or alcohol arrest, 
dependencies. 
Factor Score) 

These factors are given weighted scores (Salient 
and are used in justifying different sentence lengths. 
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COMPARAT'IVE INCARCERATION RATES 

(PRISONERS PER 100,000) 

December 31, 1976 
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:If'·· 

I ,... 
c.n ...., 
I 

COMPARATIVE CRIME RATES 
(OFFENSES KNOWN TO POLICE) 

UTAH AND U.S. 1967·1976 

Violent Crime Rates 

Year Total Reported Total Murder Crime Rate 
Utah US _ ~ US Utah US 

1967 3245 2990 117 253 3 6 
1968 3582 3370 116 298 2 7 
1969 4028 3680 140 329 2 7 
1970 4202 3985 138 364 2 8 
1971 4486 4165 154 396 2 9 
1972 4206 3761 183 401 3 9 
1973 4247 4154 209 417 3 9 
1974 4950 4850 215 461 3 10 
1975 5113 5282 232 482 3 10 
1976 4970 5266 221 460 4 9 

Note: Figures may not add to total due to rounding. 

Source: Crime in the U;8., Uniform Crime Reports, 1976. 
Federal Bureau oflnvestigation. 

Ra.r-., Robbery A!e, AIII8auJt 

Utah US Utah l}S Utah US 
7 14 39 103 68 130 

11 16 34 132 69 144 
14 19 43 148 74 155 
11 19 54 172 70 165 
15 21 61 188 76 179 
18 23 63 181 100 190 
23 25 63 183 120 201 
22 26 76 .209 113 216 

;' 

21 26 81 218 132 227 
21 26 69 196 126 229 -

Propert~ Crime Rates 
Larceny· Auto 

Total Burglary Theft Theft 
Utah US Utah US Utah US Utah US 
3128 2740 686 827 2217 1576 225 334 
3466 3070 741 932 2469 1747 255 393 
388~. 3350 849 984 2742 1931 :l98 436 
4048 3620 915 1085 2833 2079 316 457 
4332 3770 915 1164 3089 2146 328 460 
4023 3560 913 1141 2832 1994 278 426 
4038 3740 . 987 12211 2748 2072 301 443 
4736 4390 1133 1438 3273 2490 330 462 
4881 4800 1211 1526 3335 2805 317 469 
4757 4810 1138 1439 3302 2921 317 446 



APPENDIX r 

COMPARATIVE CRIME RATES 
STATES WITH HIGH AND LOW INCARCERATION RATES 

1976 

Jurisdiction Incarceration Rate Total Crime Rate Violent Crime Rate 
US 111 5266.4 469.6 

Ten Statea with 
Higbest Incarceration 
Rate . 

Washington D.C. 334 5350.7 511.8 
South Carolina 230 4906.9 599.2 
Georgia 225 4809.5 42:U 
North Carolina 214 3881.2 403.4 
Florida 211 7016.7 648.3 
Maryland 192 5664.4 633.4 
Texas 167 5464.4 "'" 355.7 
Nevada 156 8306.1 691.0 
Michigan 137 6478.2 646.0 
Oklahoma 133 4480.9 286.6 

Ten State 
185 5683.8 604.6 Average 

Ten States with 
Lowest Incarceration 
Rate 

North Dakota 26 2514.3 71.l:} 
New Hampshire 30 3611.3 86.3 
Hawaii 39 6322.0 229.3 
Minnesota 41 4331.1 189.0 
Massachusetts 46 5820.9 399.2 
Rhode Island 53 5650.2 299.8 
Pennsylvania 56 3339.9 2S4.9 
Maine 57 4084.4 220.0 
Utah 60 4977.8 220.6 
Connecticut 62 5004.6 273.2 

Ten State 
51 4356.0 281;0 Averslle 

Note: All rates are expressed as rate per 100,000. 

Source: Prisoners in State and Fetierallnstitutions, 1978. 
Crime in the US: Uniform Crime Reports, 1978. 
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Jurisdiction 

Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
District of Columbia 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentuchy 
Louisiana 
Maine 
Maryland 
M<!f!!!{~~h usetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vt'rmunt 
Vir,{inia 
Washington 
West Virginia 
W isconsin 
Wyoming 

US 

COMPARATIVE PROBATION RATES 
1976 

Felonies Misdemeanors 
Number Rate/100 000 Number R:.te/lOOIOOO 

8,458 231 2,267 62 
752 197 134 35 

8,095 357 1,786 79 
811 38 1,092 52 

63,324 294 94,988 441 
7,283 282 3,646 141 
4,248 136 10,528 338 

218 37 2,294 394 
1,792 255 2,742 391 

27,883 331 2,5.',2 30 
12,186 245 11,321 228 

1,618 182 532 60 
1,479 178 832 100 

11,343 101 24,749 221 
6,057 114 8,391 158 
3,330 116 898 31 
2,191 117 2,823 122 
2,710 79 1,047 31 
6,737 175 3,716 97 
1,096 102 717 67 
8,428 203 21,824 527 .. 

21,684 373 38,548 664 
- 29,891 328 17,556 193 

5,319 134 6,198 156 
3,949 168 - -
7,290 153 6,379 134 
1,321 175 291 39 
2,154 139 2,185 141 

902 148 469 77 
2,104 256 465 57 

20,920 285 10,371 141 
1,346 115 1,361 117 

25,228 140 30,117 167 
6,645 122 :n,096 569 

740 115 - -
20,291 190 16,669 156 
8,877 3~'1 467 17 
4,291 184 6,349 273 

21,415 18,\ 23,443 198 
1,4~.9 15" 756 82 
8,340 293 8,962 315 

698 102 99 14 
5,197 123 440 10 

52,250 418 41,054 329 
1,155 94 3,808 310 

942 198 2,046 430 
8,465 168 1,403 28 
4,013 111 11,513 319 
1,152 63 677 37 
6,711 146 6,023 131 

315 81 301 77 

-
455,093 212 467971 21~ --

Source: State and Local Probation and Parole Systems, 1978. 
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APPENDIX R 

MINORITY POPULATIONS 
STATES WITH HIGH INCARCERATION RATES AND 

STATES WITH LOW INCARCERATION RATES 
1976 

Jurisdiction 

US 

Ten States with 
Highest Incarceration 
Rate 
Washington D,C. 
South Carolina 
Georgia 
North Carolina 
Florida 
Maryland 
Texas 
Nevada 
Michigan 
Oklahoma 

Ten State 
Average 

Ten States with 
Lowest Incarceration 
Rate 
North Dakota 
New Hampshire 
Hawaii 
Minnesota 
Massachusetts 
Rhode Island 
Pf'nnsylvania 
Maine 
Utah 
Connecticut 

Ten State 
Average 

Incarceration Rate 
pcr/lOO,OOO Population 

111 

334 
230 
225 
214 
211 
192 
167 
156 
137 
133 

185 

26 
30 
39 
41 
46 
53 
56 
57 
60 
62 

51 

Source~ Prisoners in State und Federal Institutions, 1978. 
Statistical Abstrl.l::t of the U. S., 1977. 

• 1970 Census data. 

MINORITY POPULATiONS 

Black Populat,lon 88 'Jb 
or Total Population 

11.& 

71.9 
ao.s 
26.1 
21.9 
14.2 
20.1 
12.5 
6.0 

11.9 
7.1 

18.7 

0.4· 
0.3· 
1.0· 
1.0 
3.6 
3.0 
8.8 
0.3· 
0.6· 
6.1 

5.1 

STATES WITH HIGH AND LOW INCARCERATION RATES 

Incarceration 
Rate 

Black 
Population 

5,1% 

Ten States with 
Lowest Incarceration 

Rate 

Black 
Population 

11.5% 

US Incar.ceration 
Rate 

Source: Statistical Abstract of the US, 1977. 
Prisoners in SCatI' and F1!dera/ Institutions, 1978. 
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Black 
Population 

16.7% 

Ten States with 
Highest Incarceration 

Rate 



\, 

Time in 
Months 

32-

30-

28-

26-

24-

22-

20-

18-

16-

0-

AVERAGE TIME SERVED TO FIRST PAROLE 
BY UTAH MALE PRISONERS 

1960-1974 

~~~_--~Grl--~62~.--~~~~M'-~~~--'Mm--'6~9'--7mO'--7n'---7~2r-~7~~'-~74~.­

Year 

Source: Utah Division of Corrections, 1978 

Crime 

Assault 
Aggravated Assault 
Automobile Homocide 
Kidnapping 
Manslaughter 
Murder lst Degree 
Murder 2nd Degree 
Rape 
Sodomy 
Arson 
Burglary 
Forgery 
Fraud 
Bad Checks 
Grand Larceny 
False Pretenses 
ReceivinK Slolen Goods 
Robbery 
Aggravated Robbery 
Embezzlement 
Distribution of Drugs 
Possession of Drugs 

AVERAGE PRISON TIME 
SERVED IN UTAH 
(MALES 1960-1975) 

,"", 

A verage Time 
Served (months) 

54 
aa 
21 
23 
3:1 

191 
87 
47 
44 
22 
22 
22 
20 
20 
21 
22 
18 
54 
73 
21 
18 
18 

Source: Utah Division of Corre...'tions, 1978, 
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Number of 
Inmates 

8 
91 
26 
5 

23 
10 
24 
46 
11 
11 

679 
279 
10 

416 
294 

21 
20 

168 
4 

33' 
32 
31 

APPENDIX S 



APPENDIX T 

COMPARATIVE PRISONER PROFILE 
UTAH (1973) AND US (1974) 

Crime Utah(%) U.S. (%) 
Violent Crimes 

Homicide 11 18 
Rape 4 5 
Kidnapping 1 
Robbery 18 23 
Assault 4 5 
Other Sex Crimes 1 1 

Sub Total 38 5~i 

Property Crimes 
Burglary 24 18 
Larceny 15 6 
Auto Theft 2 
Fraud, Forgery, Embez. 12 4 
Other Property 2 2 

Sub Total 53 32 
Crimes Against 
Public Order 

Drug Offenses 7 10 
Other Public Order 2 5 

Sub Total 9 15 
Source: Census of Prisoners in Correctional 

Facilities, 1973. 
Survey of Inmates of State- Correctional 

Facilities, 1974. 
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APPENDIX V 

COST ESTIMATES 

FOR COMMUNITY BASED AND 

INSTITUTIONAL FACILITIES 

Option One - 60 Bed Residential Treatment Facility 

Construction: 
Land Acquisition: 
Personnel (17 staff): 
Operating Budget: 

$ 1,100,000 
$ 93,552 
$ 321 ,346 
$ 60,000 

Construction Cost Per Bed: $ 19,893/bed 
Cost Per Resident Per Day*: -:i:-$---::1'""a:-,=9="9/"-d-:-a-y 

*Cost/day determined with occupancy of 55 

Option Two - 250 Bed Medium Security Institution 

Construction: 
Land Acquisition: 
Personnel (50 staff): 
Operating Budget: 

Construction Cost Per Bed: 
Cost per Inmate Per Day*: 

$ 10,433,228 
$ 105,000 
$ 1,016,968 
$ 771 ,897 

$ 42,1531bed 
$ 21,80/day 

*Cost/day determined with occupancy of 225 
and does not include costs for program and 
support activities which are estimated to 
require an additional 50 employees, 

Source: Draft Master Plan, Division of Corrections, 1978 
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UTAH CLASSIFICATION CRITERIA 

FOR PROBATIONERS AND PAROLEES 

Maximum Classification 

1. l'RIOR RECORD 

a. Three or more arrests for alcohol or drug offenses 

b. A prior probation or parole 

c. State Industrial School commitment 

d. Repeated arrests for same offenses 

2. EMPLOYMENT RECORD 

a. Unemployed for majority of last twelve months 

1. No employment skills 

3. HISTORY OF VIOLENCE 

n. Present offense for aggressive acts against person 

b. Past aggressive acts known 

c. Significant potential for violence indicated 

4. PRIOR DIAGNOSED OR KNOWN PSYCHOLOGICAL PROBLEMS 

a. Suicide attempts or indication of suicidal tendencies 
(severe depression) 

b. Prior commitment to State Hospital 

c. Diagnosis of mental instability 

d. Retarded or borderline retardation 

5. IMMEDIATE TREATMENT NEEDS 

a. Present drug addiction 

b. Present alcohol addiction 

c. Present need for mental health treatment 

d. No place to stay and no financial resources 

6. ATTITUDE 

a. Very negative with display of open hostility or anger 

b. Defensive - denies apparent problems 

APPENDIX W 

c. Uncooperative - failure to report or to follow programt';: 
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A.l:'.l:'bNDIJ\. VI' 
(continued) 

7. FAMILY SITUATION 

a. Antisocial family background 

b. Recent or pending divorce or separation 

c. Lack of family support 

d. Undesirable residence 

8. FINANCIAL OBLIGATIONS 

a. Large amount of restitution or fine owing 

b. Considerable personal indebtedness 

9. PEER RELATIONS 

a. Associating with known offenders; i.e., drug cultures and 
places where drugs are present 

b. Loner 

10. GOALS AND OBJECTIVES 

a. No immediate goals 

b. Completely unrealistic goals 

Medium Classific2tion 

All cases not initially classified as maximum are classified as medium. 
Medium supervision includes cases where moderate problems are present but 
not to the degree required for maximum classification. 

Minimum Classification 

Minimum classification may be earned by satisfactory probation or parole 
performance. Misdemeanor cases may be classified as minimum after three months 
successful medium supervision, and felony cases may be classified as minimum 
after twelve months successful supervision, although exception cases may merit 
earlier consideration for minimum supervision. 

Source: "Final Report," Classification and Specialization Task Force, 
Division of Corrections, September, 1977. 

-166-



I 

Activity 

Pre-Sentence 
90-Diagnostic Study 
Post-Sentence 
Maximum Supervision 
Medi urn Supervision 
Minimum Supervision 
Probation Violation 
Parole Violation 
Administrative Cases 
Interstate Investigations 
Special Investigations 
Pre-Parole Investigations 

Sub rotals 
Total 

MAN HOURS REQUIRED 
TO MEET STANDARDS 

(APRIL, 1978) 

Proposed Time 
Standaro. Average # 

Professional Clerical Per Month 
16.50 - 572 
24.50 - 30 
2.80 - 100 
4.50 1.0 1530 
1.75 1.0 2235 
- 1.0 2043 
5.10 - 210 

24.50 - 15 
.25 - 238 

2.30 - 40 
3.30 - 53 
2.70 - 10 

Source: Division of Corrections, August, 1978. 
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Estimated Man Hour's 
To Meet Standard 

Professional Clerical 
9438 -
735 -
280 -

6885 1530 
3911 2235 
- 2043 

1071 -
368 -

60 -
92 -

175 -
27 -

23,042 5808 
f-

281850 
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APPENDIX Y 

SUMMARY OF ORGANIZATION AND WOR~C LOAD 
OF ADULT PAROLE AUTHORITIES 

iN US (1977) 

Type of Number of Annual Ehtrles onto Parole· 

Membership Jurisdictions High Low Average 

Full-Time 
Board 29 10,652 365 2602 

Part-Time 
Board 18 1,277 44 448 

Mixed Fu"-Time 
and Part-Time I 4 923 354 579 

BoardH 

* Entries onto parole do not represent the entire work load of a 
parole authority and are presented here only as a general 
indic2tor of parole authority work load . 

.. Mixed boards have one or more members who serve full-time 
with other members serving on a part-time basis. 

Source: Paroie Systems in the United States, 
O'Leary and Hanrahan, 1976. 

Parole in the United States: 1976 and 1977, 
Uniform Parole Reports, 1978. 

-168-

i 
I 
I 

~ , 
I 

l~ 



, 

ORGANIZATIQN AND WORK LOAD OF 
ADULT PAROLE AUT!-!ORITIES IN THE U.S. 

(1977) 

Type \If Board & Jur:sdlctlon Number of Member. Annual Entrle"l 

Full-time '.':Io::rda: on Board onlo Porole 

d=a ___ ~ -_~~~~~ -:-=--1~~~=_~:~ 
__ Colorado <I )"'2,.,,2""3 ___ _ --

3 D. of C. 711 
Florida 3027 -7 
Georoia 3236 5 

10 
Indiana 1261 5 

5 I-.Kentucky 1507 
louisianna 780 5 

7 Maryland 2469 -Massachusetts N/A 7 
5 Michiqan N/A 

Minnesota 006 5 
3 ~M~i~~so~u~r~i _______________________ r-______ ~ ________ r-____ ~1034 
3 ~~N~e~w~J~e~rs~e~y ________________ ~ ________ ~ ______ -r ______ ~~~ ___ ._ 3976 

New Mexico 3 466 
New York 12 5500 ---
North Carolina 5 4887 

7 
5 

5029 
1295 ~-----------------------+--------~-------~---~~~----~ ~O~re~qlo~n~ ____________________ -r_~ ______ ~ ______ ~ _______ ~'~~ ______ 

Pennsylvania 5 3379 
Tennessee 3 2108 -
Texas 3 6889 

5 ~V~i~ro~ii~n~ia~ ___________________ -r ________ ~ ______ ~' ______ ~~~ __ ' __ __ 
Washington 

1636 
1500 7 

- 3 365 WesIVjr~g~ln~j~a ________ ' __________ 4- ________ ~ ______ ~ ______ ~~~' __ ' __ ' 

Wisconsin 11 1050 
Part-time Boards: 

~t~\I~a,,-,sklta!..-____________ ~-___ ._.. 5 . _____ M_-_~ ... _ 
I-,A-,-,r-"~-"-a,-"ns,,,a,,,s, ______ ~ ____________ ._-2 ___ ... _ . ____ .~.1265 __ .• __ 
~H~a"-'w""a~i!...i _______ ~ _____ _I_-----5-.. - _______ 7_2~._~ 

~1.~O~.--__ ----------------;_------~5~----~--------~19~1~----~ 
Iowa '3 581 
Kansas 5 1010 
Maine 5 310 

3 262 
435 

~M~o~n~ta~n~a~' __________________ -4 ________ ~ ______ -4 ________ ~=-____ ~ 
Nevada - 5 
New Hamushire .3 203 
North Dakota 3 117 
Oklahoma 5 1277 

5 170 
1224 

~~ls~l~a~nd~ ________________ -+ ________ ~ ______ -+ ________ ~~ ____ -i 
~Jh9~a~ro~l~in~a~ ______________ -4 ________ ~ ______ -4 ________ ""-"~ ____ ~ 7 

South Dakola 3 244 
Utah 3 380 
Vermont 5 203 

3 44 
Mbed Boards:" 
Connecticut 11 950 
Delaware 5 354 

_ Mississippi 5 520 
Nebraska 5 487 

Entries onto parole do net represent the entire work load 01 a parole authority and are 
presenled here only as a general indicalor ot parole authority work load • 

•• Mixed boards have one or more members who~erye tulHime wllh other members serving on 
a parHim,l basis. 

Source: Parole Systems in the United States, 
O'Leary and Hanrahan, 1976. 

Parote in the United Siales: 1976 and 1977, 
Uniform Parole Reports, 1978. 
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I 
I-' 
'-..l 
o 

UTAH JUVENILE COURT 

BOARD OF JUVENILE COURT JUDGES 

Amm:rSTRATOR 
1 

I 

FIRST DISJ.'RICT SECOND DISTRICT THIRD DISTRICT 
JUDGES 2 JUDGES 3 JUDGE 1 
REFEREE 1 REFEREE 1 REFEREE 1.1 

I 

I 

I 
I 
1 DIRECTOR DIRECTOR DIRECTOR I 
I OF OF OF 
i COL'RT SERVICES COURT ::.ERVICES 

1 \ 
COURT SERVICES 

L- 1 1 

;n:3ATION DEPARTHENT PROBATION DEPARTME~T PiWBATION DEPARnlE~lT 
::::;.Kr: SCREE};ING 19 INTAKE SCREENING 38.: INTAKE SCREENING 13 
'?c::?A:::Q:~ SUPERVIS'~ON PROBATION SUPERVISIO) J:E.oBATION SUPERVISIO~ 

I , 

[ CLERICAL STAFF I 
r 

! C:'ERICAL STAFF l CLERICAL STAFF 
15.1 ~ 11.5 

J 

AD:tI:-:IS:RATIVE OF=l 
STAFF I 

FOURTH 
JU 

DISTRICT 
DGE 1 

DIR ECTOR 
OF 
SERVICES COURT 

1 

PROBATION 
NTAKE SC 

DEPARJ.'HENT 
REEXING 3 

SUPERViSION PROBATION 

CLERIC AL STAFF 
3.6 

6.5 

FIFTH DISTRICT 
JUDGE 

I -1 

I 
1 I 

! 
I 

1 DIRECTO:\ I' 
OF 

COL'RT SER';IC:::S I 
1 I 

ROBATION )~?A~~':E~T I 
:\TA:m SCREE~:~:G 2 

c RO'lATION s::n:;('::S:::N I 
I 

i 
I 

3 

Source; Office of Court Administrator, Utah Juvenile Court, 1978. 
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DIVISION OF FAMILY SERVICES 

DIVISION OF FAMILY SERVICESI 
__ DIRECTOR 

L
)-,\SS:STA:1T DIRECTOR 

ADULT SERVICES 
----' 

Refugee Coordinator 

icensing Coordinato 

Special svcs./ 

~dU-l-t-S-V-CS-.-" T:a i n i ngl 

ASSISTANT OIRECTOR 
DD!f<lR SERVI CES 

1ASSISTANT DIRECTOR 
FAMILY & CHILD SVCS. 

raining sp.ecia]: I 
ist 

DO/~1R Res ~~~ 

ommunity Ski i'"iS&l 
arlYInt~~ 

tate Training-Schoo] 
J 

amily Development 

Child Services 

HChild Development 

Day Care Monitoring 

raining Specialist 

f-fay Ca re 11 cens 1 ng 

~ay Care 

SOurce: Division of Family Services 

Pre:a~ed by: Office of Legislative Research, Au~ust, 1978 

I 

I 

I 
1.t..==..:..:::..:....::.:..:.J 

I 
I r-I D-'-i -s t-r-i c-t-2~-'" 
I~=====::! 
I District 28 

I ~istrict 4 
I 
t-{District 5 ] 
/ 
I 
I 

LjQ.istrict 78 I 

ASSISTANT DIRECTOR 
t1ANAGEt1ENT SUPPORT 

Cost Anal~ 

IASSISTANT DIRECTOR 
j YOUTH SERVI CES 

I 

& J 
Youth Training 
Special ist 

rotective Services 

Care J 
roup fare 

outtl Development J 
enter 



DEPARTMENT OF SOCIAL SERVICES 

GOVERNOR 

L..... 

PEI'IIHTMlNT OF 
SOCIAL 

SEHVICES 
£ xl'ruHVl' DIICCHJt 

EXECUTIVE - ASSISTANT 

I 
I I I 

I Altmm Anlll 

tlIlr ... u ul CllNsn PUUlIC ADMIN I 
Oille.ol lUENT Il'<fOHM STRATlV( 

MANA\,;GM'T AOMI'" AffAIRS ATION KEAI\INGS 
fLANWNCl STnATlVE 011,,,( 

SERVICES 

I I 
r I I I I I I 

POUC¥ 
hAt<tlltHl SHPOA fACI!.ll ;, MAI'<AGEM'l MANAGEM'T PEflSONNH fINANCE fOP GENERAL 

a. PLANNING INfOllM, AUOIT ~ S\STEMS SERVICES 
nUDGET ATION 1RAININ(; 

OPolluuf U\ldld ul UU.JI,J QI [lo,lldal 00<1'''' uf OVJrd of UOolnf 01 
IIEIILTH LOll AGING fAMilY LCOIIOLIS~ INDIAN MENTAL 

IECTIOI/S S(fIVIC.S & OflUGS AffAIRS HEA!.!H 

I I I I I I I I I I I I 
I I I I I I 

Dcpuly 011".111< I I I I OepulY Olt.CIOI I I lUI 
I I I I lUI I PUBLIC PERSONAL I 

ENnn~MENTS 
I I I t 

SOCIAL SEAVIC(;S ; 
I 

I I I I I I I I 

I I I I I I I 
I I I I I I I 

I I I I I I I J t 1 I 1 I 1 I I I I I I I I I I I 

Ollltl; 01 OU",.ol Olll(tui Ollu .• Qt Olllc.u. P,Vlllun ot {)'\,'IIU(lol 0.11"101\01 OIYIIIon 01 O,I/UIOn 01 OlVI\IUO 01 OIVI\I\1"OI UlhhUI 
ilEAL TIl A~SISIM,Cf f\U;OvrRV Vf IEHANS' (UJAllTY H~ALTH CUft A(;ING FAMII.Y ALGllIIOI,151. INDIAN MENfAl CUMMUNIH 
~AfIE PAYMENIS SWVIC(S AHAlflS CONTROL l\t~TI()"S SERVICkS & OflU()S AffAIRS H(A!.TH OPtflATiONS 

FINANCING AllMIN 

I I 1 
( YOutH Ie 11l/liNINll ~TAl'"I~ i'1\1~ON U~Vll""MI NT SCHOOL rLNIW 

Source: Department of Social Services, August, 1978 . 

....t.. _ _ ~ __ 

L 
r 



STAFF SERVICES 
ADH!HISTRATIJE ASSISTANT 

... 

SECRETARY 
SECRETARY 

PLANNING/EVALUATION/RESEARCH 
PROGRAM SPECIALIST 

TRAINING 
CORRECTIONS SPECIALIST 

DIVISION OF CORRECTIONS 

DEPARTMENT O~ SOCIAL SERVICES 

DIVISION OF CORRECTIONS 
DIRECTOR 

I 

UTAH STATE PRISON 
WARDEN 

r-
BOARD OF CORRECTIONS 

7 MEMBERS 

I 
PROGRAMS 

DEPUTY 01 RECTOR 

I 

ADULT PR~aATION AND PAROLE 
CHIEF 

Source: "Dra.ft Master Plan", Division of Corrections~ 1978. 

BOARD OF PARDONS 
3 MEMBERS 

EXECUTIY£ SECRETARY 

r-~··-----· 
COMMUNITY CORRECTlPNS CEHTERS 

DIRECTOR 



APPENDIX BE 

Program 

Copper Mountain 
Esperanza 
Marmalade , 
Provo 
Sam Howe 
Weber 
Westminsrer 

Total 

PROFILE O~' 
YOUTH IN CATV 

ALTERNATIVE PROGRAMS 

Number of Ave. Months Ave. Number 
Youths Between of Prior 

Enrolled Referrals Mi sdem eanora 
19 2.7 9.6 

7 3.1 10.7 
11 3.0 10.7 
11 3.5 1.8 
21 3.7 9.8 
8 3.0 9.6 
7 2.3 8.6 

77* 2.9 8.5 

Ave. Number 
of Prior 
Felonies 

7.2 
4.1 
3.4 
0.4 
4.9 
3.6 
5.7 
4.6 

* Less than column tota] because 7 youthG enrolled at Marmalade School are also enrolled at 
Sam Howe (4) and Esperanza (3). 

Note: Due to possible methodologica] differences in compiling the data, the information in 
this chart may not be com.parable to the YDC hofiie (Appendix D). 

Source: "A Study to Evaluate the Effectiveness 0:;" Seven Alternatives For Troubled Youth 
with Emphasis on Improving the Projects: Final Report", Learning Design 
Laboratories, July, 1978. 
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APPENDIX FF 

AWOLS FROM YOUTH DEVELOPMENT CENTER 

January 1977 to June 1978 

25-

2()-

15-

10-

5-

Attempts ____ _ 

SucceHses _______ _ 

, , 
, I 

\,./ 
J 

J 
( 

I 

( 

I 
I 

I 

( 

f\ 
f \ 

I \ 
I ' ( \ 

I \ 
,... I \, 

/ ---J 

=1,----______ _ 
JAN FEB MAR APR MAY JUNEJULY AUG SEPT OCT NOV DEC JAN FEB MAR APR MAY JUNE 
1977 1977 1977 1977 1977 1977 1977 1977 )977 1977 1977 1977 1978 1978 1978 1978 1978 1978 

1977 1978 

FIRST HALF SECOND HALF FIRST HALF --
AITEMPTED SUCCESSFUL AITEidPTED -

Group 14 6 42 
School 11 4 19 
Detail 9 8 3 
Off·Campus 20 20 10 
Home Visit 23 22 23 
Other a 2 8 -" Tolal 81 63 ]05 

SOURCE: Youth Development Center 
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SUCCESSFUL AITEMP1'ED SUCCESSFU L 

24 
4 
2 

10 
22 
7 

69 

30 10 
14 3 
3 2 
7 5 

19 17 
9 7 

82 44 

Office of Lel4islatiue Rcsearch 
July 1. 1978 



APPENDIX GG 

Adult and Juvenile 
Corrections in 
Separate Departments 

Alabama 
Arkansas 
Connecticut 
Florida 
Georgia 
Idaho 
Kansas 
Kentucky 
Maryland 
~;~chigan 
Missis:i.ppi 
Nevada 
New Hampshire 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Pennsylvania 
South Carolina 
Texas 

ORGANIZATIONAL STRUCTURE OF 

ADULT AND ,nJVENILE CORRECTIONS 

Adult and Juvenile 
Corrections in a 
Human Resources Agency 

Alaska 
California 
Hawaii 
Iowa 
Maine 
Missouri 
Montana 
Oregon 
South Dakota* 
Utah* 
Vennont 
Washington 
West Virginia 
Wisconsin 
Wyoming 

*Juveni1e Probation administered separately by court. 

Adult and Juvenile 
Cor:rections in a 
Single Corrections 

Arizona* 
Co10rado* 
De1aware* 
Illinois 
Indiana 
Louisiana 
Massachuset"l_..., 
Minnesota 
Nebraska 
New Jersey 
New· Mexico 
Rhode Island 
Tenness0p. 
Virginia 

Source: Reorganizati0~ of State Corrections Agencies, Council of State 
Governments, 1976, and telephone survey, August, 1978. 
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SECTION XVIII - MINORITY REPORTS AND STATEMENTS FROM 

INDIVIDUAL TASK FORCE MEMBERS 
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STATEMENT 
by 

Genevieve Atwood 
\<!i th 

K.S. Cornaby 
James Macfarlane 
Ivan M. Matheson 

G. LaMont Richards 

First and foremost, I would like to thank the Task Force members for 
their particlpation in the two-year long review of Utah's criminal justice 
system. The knowledge and expertise of Task Force members from the judicial, 
executive, and legislative branches of state government provided an opportunity 
to develop general policy guidelines for legislative or administrative action 
in the operation of the criminal justice system. The Task Force took advan­
tage of this opportunity and has responded to the specific mandate of the 
legislature and also to issues posed by the public, by other executive agencies, 
and by the judiciary. Considering the broad range of issues addressed by the 
Task Force, it is not surprising that some recommendations were adopted by 
close votes after substantial disagreement and debate. 

I would like to express my personal dissent from Recommendations 16, 
31 and 33 which propose the transfer of administrative responsibility for the 
Youth Development Center (YDC) from the Division of Family Services (DFS) to 
a newly established independent Department of Corrections. 

Recommendation 16: Responsibility for operations of secure 
residential facilities for juveniles should be transferred 
from the Division of Family Services to the Division or 
Department of Corrections. 

Recommendation 31: Responsibility for the Youth Development 
Center and for aftercare/parol e programs for juvenil es 
released from the facility should be transferred from the 
Division of Family Services to the Division (or D~partment) 
of Corrections. 

Recommendation 33: The Division of Corrections should be 
removed from the Department of Social Services and established 
as an independent department. 

This proposed administrative change reflects a disaffection with the 
eXisting system. If it is a wise change) the reorganization should resolve 
some of the problems of the present system without creating a new set of more 
serious problems. Problems with the present system include: 

• Fragmentation of the criminal justice system; 

• Unresponsiveness to legislative, executive, judicial and public 
directives; 
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.. Dissatisfaction with present administrators; 

• A lack of well-defined departmental r )l~ of corrections/ 
rehabilitation; 

• AdminIstrative distance from the Governor1s office; 

• Chronic underfunding from the Appropriations Subcommittee 
of Social Services, a committee whose members are not viewed 
as advocates of corrections. 

Would a Department of Corrections (including adults and youths) resolve 
these problems? 

• Fragmentation - Such a department would increase fragmentation 
of the juvenile justice system by dividing the preventative, 
educational and family support programs from the correctional 
and aftercare programs. 

• Unresponsiveness - A department will labor under the same burden 
of multiple mandates from the judicial. executive, legislature 
and public as the present Division of Family Services. 

• Personnel - Admittedly, a program depends more upon the individuals 
who run it than upon administrative structure. Departmental status 
would provide more "exempt ll positions than within a division and 
more flexibility for advancement. 

• Lack of defined roles - The ability to define a philosophy for 
adult corrections and juvenile corrections is not a function of 
organization. 

• Access to the Governor - The Governor has ~tated a reluctance to 
promote various divisions to departmental status and past adminis­
trative reorganizations have attempted to limit the number of 
department heads. 

• Legislative advocacy - The present competition for funding among 
social services agencies may frustrate administrators but may 
not be an altogether negative influence, particularly to the 
taxpayer's pocketbook, because it forces the committee to prioritize I~ 
among programs. 

Could the Department of Corrections (including adults and youths) create 
more problems than it solves? 

• Change of emphasis - Combining youth and adult corrections in a 
single department could blur important distinctions in the treatment 
for juvenile and adult offenders as are illustrated in the following 
excerpts from the separate philosophy statements adopted by the 
Task Force: 

liThe pril11~ objectives of the Juvenile Justice System, as 
speci fi ed by the 1965 Juvenil e Court Act, are to I secure for 
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each child coming before the Juvenile Court such care, guidance 
and control, preferably in his own home, as will serve his 
welfare and the best interests of the state; to preserve and 
strengthen family ties when eYer possible; to secure for any 
child who is removed from his home the care, guidance and 
discipline required to assist him to develop into a responsible 
citizen; to improve the conditions and home environment respon­
sible for his delinquency; and at the same time, to protect 
the community and its individual citizens against juvenile 
violence and law-breaking. I 

liThe objectives can best be achieved through the use of control, 
consequences, and rehabilitation on an individual, case-by-case 
basis within a family/community context as described below. 11 

liThe primary objectives of the Adult Criminal Justice System 
after trial are to reduce frequency and severity of harm caused 
by criminal acts, to assist offenders in the development of 
skills necessary to function adequately in society and to 
facilitate the reintegration of offenders into society follovling 
contact with the criminal justice system. 

"These objectives can be achieved through control, puni!'Jhment, 
and habilitation/rehabilitation of offenders. 

liThe purposes of control include the promotion of public safety 
by 1 imiti ng the opportunity for criminal acts and the imposi ti on 
of punishment by restricting the personal liberty and/or conduct 
of the offender. 

"Punishment involves the imposition of a penalty or sanction 
against a convicted offender. Punishment may range from admon­
ishment to imprisonment or death." 

• Departmental costs - "Upgrading" to departmental status will tend 
to upgrade salaries and administrative costs as well . 

• Administrative costs - A large portion of correctional activities 
involve "human services" functions. Evaluating the problems and 
needs of convicted offenders in presentence inVestigations, locating 
vocational and counseling services for probationers, providing 
assistance to the families of probationers and prisoners and providing 
educatiotlul, vocational and counseling programs for offenders at the 
prison are essentially human services functions and are similar to 
the services provided by the Department of Social Services to other 
target populations. If the Department of Corrections provides such 
services, some will be duplicative of those provided by the Department 
of Social Services. If the services of the Department of Social Services 
are llsed, the dual administration win cost money. 

• Status of youths - The number of clients and personnel within the 
adult system is so large compared to the youth system, that departmental 

-181-



status may increase the (~mphasi s on adults at the expense of youth 
programs. There is a marked difference in caseload size between 
adult and juvenile parole systems and this greatly reduced caseload 
of juvenile parole officers should be preserved. 

In conclusion, I believe that to combine youth and adult corrections into 
a department would at VJorst create more problems than it would solve and, at 
best, would simply give administrcltors the impressions that they were accom­
plishing change when, in fact, the present problems of the system are not 
addressed by reorganization. 

Again, I would like to reiterate my appreciation to the Task Force, its 
staff, and to the public at large that attended our meetings and provided 
valuable input and wise counsel. 
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INTRODUCTION 

Part Five of the Final Report of the Blue Ribbon Task Force 
on Criminal Justice contains draft legislation for Task Force 
recommendations which require h gislative action for implement­
ation. Many of the recommendations made by the Task Force 
are intended to provide general policy guidance to the courts, 
administrative agencies and legislative appropriations rnmmittees 
for the operation of and allocation of resources for _lIe criminal 
justice system, and accordingly do not require statutory 
amendment or enactment to effectuate. 

The specific language of the draft legislation contained 
herein has not been approved or endorsed by the Task Force, 
and the draft legislation is included in the report primarily 
to illustrate the type of legislative action necessary to 
implement the Task Force recommendations. 
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2 

3 

4 

5 

6 

7 

B. No. 

(JUVENILE COURT JURISDICTION) 

1979 

GENERAL SESSION 

By ______________________________ _ 

8 AN ACT AMENDING SECTION 78-3a~16, UTAH CODE ANNOTATED 1953, AS 

9 ENACTED BY CHAPTER 165, LAWS OF UTAH 1965, AS AMENDED BY 

10 CHAPTER 134, LAWS OF UTAH 1971, AS Al-1ENDED BY CHAPTER 120, 

11 LAWS OF UTAH 1973, AS MENDED BY CHAPTER 67, LAWS OF UTAH 1975, 

12 AND AS AMENDED BY CHAPTER 76, LAWS OF UTAH 1977, SECTION 

13 78-3 a ~ 16 • 5, UTAH CODE ANNO'I'A'l~ED 1953, AS ENACTED BY CHAP'l'ER 76, 

14 LAWS OF UTAH 1977, SEc'nON 78-3a-22, UTAH CODE ANNOTA'J.'ED 1953 ( 

15 AS ENACTED BY CHAPTER 165 1 LAWS OF UTAH 1965, AS MENDED BY 

16 CHAPTER 1671 LAWS OF UTAH 1975, AND AS MENDEO BY CRAPTER 81, 

17 LAWS OF UTAH 1977 AND SECTION 78-3a-39, UTAH CODE ANNOTATED 1953, 

18 AS ENACTED BY CHJlPTER 165, LAWS OF UTAH 1965, AS AMENDED BY 

19 CHAPTER 67, LAWS OF UTAH 1975, AS AMENDED BY CHAPTERS 79 and 

20 213, LAWS OF UTAH 1977; AND ENACTING SECTION 53-24-10, UTAH CODE 

21 ANNOTATED 1953; REMOVING CURFEW OFFENDERS FROM THE ORIGINAL 

22 JURISDICTION OF THE JUVENILE COURT, REQUIRING EARNEST AND 

23 PERSISTENT EFFORTS BY SCHOOL DISTRICTS PRIOR TO REFERRAL OF 

24 HABITUAL TRUANTS TO JUVENILE COURT AND PROVIDING FOR CITATION 

25 IN LIE~ OF PETITION AND FOR PARENTAL NOTICE IN CERTAIN CASES 

26 DESIGNATED BY THE BOARD OF JUVENILE COURT JUDGES. 

27 Be it enacted by the Legislature of the state ?f. Utah: 

28 Section 1. Section 78-3a-16 1 utah Code Annctated 1953, as 

29 enacted by Chapter 165, LaWS of utah 1965, as amended by Chapter 134, 

30 Laws of Utah 1971, as amended by Chapter 120, LaWs of Utah 1973, 

31 as am~mded by Chapter 67, Laws of Utah 1975, and as amended by 

32 Chapter 76, Laws of Utah 1977 f is amended to read : 

33 78-3a-16. Jurisdiction of juvenile court~-Judge may sit as 

34 district court judge--Except as erovided in section 78-3a-16. 5 or as 

35 otherwise provided by law, the court shall have exclusive original 

36 jurisdiction in proceedings: 

37 (1) Concerning any child who has violated any federal I state or 

{ -



Local law or municipal ordinance, or any person under 21 years of 

2 age who has violated any such 1 a .. , or ordinance before becoming 

3 eighteen years of age, regardless of where the violation occurred. 

4 (2) Concerning any child [~] 

5 [~dTJ who is a neglected or dependent child, as defined in 

6 section 78-3a-2 [t-o~l ~ 

7 [~hTt--whe-~s-afi-hab~t~ai-e~~afi~-~~effi-seheei~l 

8 (3) Concerning any parent or parents of a child committed to 

9 the [s~a~e-iRe~s~~iai-eefleei] youth development centert in so far 

10 as to order, at the discretion of the court and on the r~commendation 

11 of the [e~a~e-~neuse~iai-seheei] youth development center, the 

12 parent or parents of a child committed to the [s~a~e-~fid~ebr&di 

13 seheei] youth development center for a custodial term, to undergo 

14 group rehabilitation therapy under the direction of the [sb~be 

15 ind~sefiai-seheeil youth development center schqnl therapist, 

16 who has supervision of that parent or parents' child, or such other 

17 ther,lpist 'I:hat the court may direct, for a period directed 

18 by the court as recommended by the [s~a~e-:i:l'I.e~s~r:i:a:l:-sehee3:1 

19 youth development center. 

20 (4) To determine the custody of any child or ~ppoint a gucrdian 

21 of the person or other guardian of any child who comes within the 

22 court's jurisdiction under other provisions of this section. 

23 (5) To terminate the legal parent-child relationship, 

24 including termination of residual parental rights and duties as 

25 defined herein. 

26 (6) For judicial consent to the marriage, employment, or 

27 enlistment of a child when such consent is required by law. 

28 (7) For the treatment or commitment of a mentally ill or 

29 mentally retarded child who comes within the court's jurisdiction 

30 under other provisions of this section. 

31 (8) Under the Interstate Compact on Juveniles. 

32 Any judge of the j\wenile court may at 'I:he request of any judge 

33 of district court, sit as a judge of the district court and shall 

34 have the same powers as the judge tnereof. 

35 section 2. SectioXl 78-3a-16.5, Utah Code Annotated 1953, 

36 as enacted by Chapter 76, Laws of Utah 1977, is amended :..;- ~ead; 

37 78-3a-l6. 5. Juri.sclici::ion of juvenile court--f!ases referred by 
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agencies.--

(1) The court shall have jurisdiction in cases referred to 

the court by the division of family services or those public or 

private agencies which have contracted with the division of family 

services to provide the services referred to in section 55-l5b-6(12) 

where, despite earnest and persistent efforts of the division of 

family services or the contracting agency, the child demonstrates 

that he or she: 

[iit] i~) Is beyond the control of the parent or parents, 

guardian, other lawful custodiah c or school authorities to the 

point that his or her behavior or condition is such as to endanger 

his or her own welfare or the \'lelfare of others [:::.J l.. 

[iilt J (£) Has run away from home [-: 1.L9.E. 

(c) Has ~i~lated any curfew law or ordinance 0E any law or 

ordinance which res't:ricts or prohibits children unaccompanied by 

an adult from public places du~ing fixed hours. 

(2) The court shall have jurisdiction in cases referred to 

the court by a school district where a child is habitually truant 

from school despite earnest and persistent efforts by school 

£S:rsonne1 ... 

Section 3. Section 78-3a-22, Utah Code Annotated 1953, as 

enacted by Chapter 165, Laws of Utah 1965, as amended by Chapter 

167, Laws of Utah 1975 and aD amended by Chapter 76, Laws of Utah 

1977, is amended to read: 

78-3a-22. Petition--Preliminary inquiry-~Nonjudicial 

adjustments--Citation or summons--Failure to appear.--(l) Proceedings 

in children's cases are commenced by petition. 

(2) Whenever the court is informed by a peace officer or any 

other person that a child is Or appears to be within the court's 

jurisdiction, the probation department shall make a preliminary 

inquiry to determine whether the in't:erests of the public or of 

the child require that further action be take~. 

On the. basis of the prelimina:cy inquiry the Qourt: may authorize 

the filing of or request that the county attorney file 0 petition, 

or the Qourt may, through its probati~n department, make such 

nonjudioial adjustment of the case as is practicable without a 
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Z petition, provided that the facts are admitted and establish prima 

3 facie jurisdiction, and provided that consent is obtained from the 

4 parents or other custodian and also from the child if of sufficient 

5 age and understanding. Efforts to effect such nonjudicial adjustment 

6 may not extend for a period of more than two months without leave' of 

7 a judge of the court who may extend the period for an additional 

8 two J\1onths. The probation department is not authorized in connection 

9 with any nonjudicial. adjustment to compel any person to appear at 

10 any conference, produce any papers, [to) ~ to visit any place. 

11 (3) In cases of violations of motor vehicle laws or ordinances, 

12 fish and game laws, [and] boating laws, and other [eases) }nf~actions 

13 or misdemeanors as designat~u by general order of the board of 

14 juvenile court judges, a petition shall not be required and the 

15 issuance of a citation [or-stlmmons] shall be sufficient to invoke 

16 the jurisdiction of the court, and a preliminary [±nVe5t±~~t±on] 

17 inquiry shall not be required unless requested by the court. 

18 In those cases designated as appropriate by general. order of 

19 the board of juvenile court judges, a peace officer or any public 

20 official of any county, city or town charged with the enforcement 

21 of the laws of the local jurisdiction may, in lieu of taking a 

22 juvenile into custody, issue and deliver a citation requiring any 

23 juvenile subject to arrest or prosecution on such designated charge 

24 to appear at the juvenile court. 

25 A [;~venixel child receiving a citation described in this 

26 subsection shall appear at the juvenile court designated in thE! 

27 citation on or before the time and date specified in the citation. 

28 No citation shall require a [jttveniie] child to appear sooner 

29 than five days nor later than 14 days following its issuance. 

30 Any [jtl.venH:e] child who receives a cita'l:ion and who fails 

31 to appear on or before the time and date and a'l: the juvenile 

32 court specified shall be subject to arrest. The court may 

33 issue a warrant of arrest for such [;ttven±~e] child. 

34 If a citation is issued pursuant to this section, 

35 the peace officer or publio official shall issue one 

36 copy to the [;~veniie] child cited (m~fi-one-eopy-to-ehe 

37 ~a~ene-e~-~~a~dfan-e£-~fte 
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2 ;I1Ven±:1:e7) and shall, within five days, file a duplicate copy 

3 with the juvenile court specified in the citation. 

4 Each copy of the citation shall contain: 

5 (a) The name and address of the juvenile court before which 

6 the [;l1ven±:1:e) ~ is to appear; 

7 (b) The name of the [;l1ven±:1:e] child cited; 

8 

9 

(c) A brief description of the offense charged; 

(d) The date, time and place at which the offense is alleged 

10 to have occurred; 

11 (e) The date, on which the citation was issued; 

12 (f) The name of the peace officer or public official who issued 

13 the citation, and the name of the arresting person if an arrest wae 

14 made by a p=ivate party and the citation was issued in lieu of 

15 taking the arr~sted [;I1~en±:1:e) child into custody as provided in 

16 section 78-3a-29; 

17 (g) The date and time on or before and after "'1ich the 

18 [;l1ven±:1:e) child is to appear [7-end] ~ 

19 [~ht--A-rie4!:i:ee-eerit.a±R:i:R~-sl:1hs-l:.afl.t.±a:1:~y-ehe-:Ee:1::1:ew:i:fl.~-:1:afl.!j'l:1aljeT) 

20 REAB-8AREFBnn¥ ] 

21 [~h:i:B-e:i:~ae:i:en-:i:s-fl.ee-a-~ee:i:t.:i:en-aRa-w~:1::1:-net.-be-l:1sea-as-a-~et.:i:t.:i:eR 

22 

23 

24 

25 

w±t.he\:1t.-ye\:1~-eenSefl.t.T--f~-a-~et.:i:t.:i:en-:i:B-f:i::1:eaT-ye\:1-ana-ye\:1~-~a~ent.B 

w:i:i:1:-be-~~eviaea-a-eepy-by-t.he-~\:1vefl.±:1:e-ee\:1~t.T--¥o\:1-MBS~-appea~ 

±n-col1rt-on-or-before-the-t±me-~et-±n~th±~-e±tation.--iP-¥8B-PAin 

~e-APPEAR-A-PE~f~feN-Wfbb-BE-F±bEB-ANB-~HE-€e9R~-MA¥-fSS8B-A-WARRAN~ 

26 FeR-¥eB'R-ARRES~T] 

27 Whenever a citation is issued pursuant to the provisions of 

28 sEction 78-3a-22(3) , [the-eop~-ef-the-e±ta~±on-f±:1:ed-w±th-~he 

29 j\:1vefti:1:e-eel:1~~-may-be-~sea-:i:ft-:1:&ea-e~-a-~e~i~ieft7-t.e-wh&eh-t.he 

30 :il:1Vell:i::l:e-e:i:~ea-Hlay-aam:i:t-ef-eft-wh:i:eh] ba.il may be posted and 

31 forfeited as provided in section 78-3a-30(5) [~] with 

32 the consent of the parent or legal guardian of the child cited. 

33 [i£-~fie-:il1ye~:i::1:e-ei~ee-w±:1::1:£l:1:1::1:y-iai~B-~e-a~~e~~-beie~e-~fie 

34 jl:1vefi:i::1:e-ee\:1~~-~\:1~s\:1afl.~-t.e-a-e:i:t.a~iefl.-iBS\:1ed-~nde~-see~:i:eft-~B-3a-~~~37T 

35 ef-~:l:eads-a-deft:i:a:l:-ee-e~e-e~£ense-ehaf~ed-e~-dees-ftee-de~esie-ba:i:i 

36 

37 
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on-o~-be£ore-~he-da~e-se~-£or-his-ap~ea~aneeT-a-pee±~ion-may-be 

£±!ed-and-preeeed±n~~-he!d-~n-aeeordanee-wieh-~ee~±on-~8-3a-%%~xt 

and-oehe~-~~p!±eabie-see~±ons-~nder-~he-~~ven±ie-eo~r~-Ae~7 

wh±~h-~e~±~±een-shai~-he-deeffied-an-er±~±nai-piead±n~-bti~-~he 

;tlven±ie-e±~ed-ffiaYT-by-wr±~een-agreeffiene7-wa±ve-the-£±i±n9-ef-~he 

pe~±t±on-and-~herea£eer-~he-prosee~e±on-may-proeeed-on-ehe-eitetion 

noew±eh~eal'l.d±nl!1-anY-l?.t'ev±s±ens-ee-ehe-eentrary";'] 

Any [jl:l,,-enHe] child who willfully fails to appear before the 

juvenile court pursuant to a citation issued under the provisions 

of section 78-3a-22(3) may be found in contempt of court and may 

be dealt with in any manner provided by law, regardless of the 

disposition of the offense upon which he was originally cited. 

Section 4. Section 78-3a-39, Utah Code Annotated 1953, 

as enacted by Chapter 165, Laws of Utah J.965, as amended by 

Chapter 67, Laws of Utah 1975, as amended by Chapters 79 ~nd 

213, Laws of Utah 1977, is amended to read: 

78-3a-39. Adjudication of jurisdiction of juvenile court--

19 Disposition of cases--Enumeration of possible cou:tt. crders--

20 Considerations of court.-- When a child is found to come within 

21 

22 

the provisions of section 78-3a-16 or section 78-3a-16.5, the 

court shall so adjudicate, and make a finding of the facts upon which 

23 it bases its jurisdiction over the child. Upon such adjudication, 

24 the court may make the following dispositions by court order: 

25 (1) The court may place the child on probation or under 

26 protective supervision (as these -terms are defined herein) in his 

27 own home, upon conditions determined by the court. 

28 (2) The court may place the child in the legal custody of a 

29 relative or other suitable person, with or without probation or 

30 protective supervision, provided that the juvenile court shall 

31 not assume the function of developing foster home services. 

32 (3) The court may vest legal custody of the child in the 

33 [state division of family services/state department of social 

34 services J o.c other public agency I department, or inslti tution, or in 

35 a child placement agency as defined herein, for placement in a foster 

36 family home or other facility, not to inClude the stato hospital or 

37 the state youth. development center or any similar insti tu-tion. 
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(4) The court may commit the child to the state youth 

development center or other similar institution that may be 

available; provided, that in the event that a youth correction 

agency i,s established for this state, the child be committed to the 

youth correction agency rather than the state youth development 

center or similar institution. But a child who is found to come 

under the jurisdiction of the court solely on the ground of neglect 

or dependency pursuant to section 78-3a-16(2) [~l may not be 

committed to the state youth development center or any similar 

institution within or without this state, nor to the state youth 

correction agency. 

(5) The court may c01llJ1l,it the child to an institution Or 

facility for short-term confinement that may be established in 

accordance with accepted standards for the care and treatment of 

delinquent children including the [state-ind~st~ia±-8ehoo±1 

youth development center. However, no short-term confinement may 

be made for[±es6-~fiaR-aiK~Y-Re~lmore than ninety days. 

(6) The court may place the child on a ranch, forestry camp, 

or similar facility, for care and for work if possiblei provided, 

that the person, agency, or association operating the facility ha~ 

been approved or has otherwise complied with all applicable state 

and local laws. A child placed in a forestry camp or similar 

facility may be required to work on fire prevention, forestation 

and reforestation, recreational works, forest roads, and on other 

works on or off the grounds (If such facility, and may be paid wages, 

all subject to the approval of and under conditions set by the court. 

(7) The court may order that the child be required to repair or 

repla.ce or to otherwise make restitution for damage or loss caused 

by his wrongful act, and may impose fines in limited amounts. 

(8) The court may tl",:ough its probation department encourage the 

development of employment or work programs, to enable children to 

fulfill their obligations under the preceding paragraph of this 

section, and for other purposes when deemed desirable by the court, 

(9) Xn cases of violations of traffic laws or ordinances, the 

court may, in addition to any other disposition, restrain the child 

from driving for such periods of time as the court deems necessary, 
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2 and may take possession of the child'G driver's license. 

3 (10) The court may order that the child be examined or treated 

4 by a physician, sUl.'geon, psychiatrist, or psychologist, or that he 

:5 rece~.ve other special care, and for such purposes may place the 

6 child in a hospital or other suitable facility. 

7 (11) The court may appoint a guardian fIn the child where it 

8 appears necessary to do so in the interest of the child, and may 

9 appoint a public or private institution or agency in which legal 

10 custody of the child is vested, as such guardian. 

11 (12) In placing a child under the guardianship or legal custody 

12 of an individual or of a private agency or institution, the court 

13 shall give primary consideration to the welfare of the child, 

14 but whenever practicable, may take into consideration the religious 

15 preferences of the child and of his parents. 

16 (13) In support of a decree under section 78-3a-16 the court may 

17 make an order setting forth reasonable conditions to be complied 

18 with by the parents, the child, his custodian, or any other person 

19 who has been made a party to the proceedings, including, but not 

20 limited to, restrictions on visitation by the parents or one parent, 

21 restrictions on the child's associates, occupation, and other 

22 activities, and requirements to be observed by the parents or 

23 custodian. 

24 (14) With respect to a child within the court's jurisdiction 

25 under section 78-3a-16, the court may order admittance to any 

26 mental health or retardation facility in accordance with the 

27 procedures set forth in section 64-7-36. 

28 (15) The court may make an order committing a child within 

29 its jurisdiction to the utah state training school if the child has 

30 been found mentally retarded in accordance with the provisions of 

31 sections 64-8-16 to 64-8-21. The procedure applicable in the 

32 district courts with respect to judicial commitments to the Utah 

33 state training school shall be followed by the juvenile court in 

34 such cases. 

35 (16) The court: may terminate all parental rights, provided 

36 that the provisions of section 78-3a-48 are comp·lh,d with. 

37 (17) The court may make any other reasonable orders which are 

-196-



I, 
\ 

2 

3 

4 

5 

6 

7 

B. No. 

for the best intecest of the child or are required for the 

protection of the public, except that no person under the age of 

eighteen may be committed to jailor prison. The court may combine 

several of the above-listed modes of disposition where they are 

compatible. 

(18) Before depriving any parent of custody, the court shall 

8 give due consideration to the preferred right of parents to the 

9 custody of their children, as expressed in s~ction 78-3a-l, and 

10 shall not transfer custody to another person, agency, or 

11 institution, unless the court finds from all the circumstances in 

12 the case that the welfare of the child or the public interest 

13 requires that the child be taken from his home. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(19) An order under this section for probation or placement of 

a child with an individual or an agency shaJl include a date certain 

for a review of the case by the court, with a new date to be set 

upon each review. In reviewing foster home placements, special 

attention shall be given to making adoptable children available 

for adoption without delay. 

Section 5. Section 53-24-10, Utah Code Annotated 1953, is 

enacted to read: 

53-24-10. Referral of habitual truants to juvenile court-­

duty of schuol district. 

A child may be referred to the juvenile court for habitual 

truancy only after earnest and persistent efforts by school 

26 district personnel have failed to obtain satisfactory attendance. 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 
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(YOUTH DEVELOPMENT CENTER 

AGE JURISDICTION) 

1979 

GENERAL SESSION 

By 

8 AN ACT AMENDING SECTION 64-6-12, UTAH CODE ANNOTATED 1953, AS 

9 AMENDED BY CHAPTER 174, LAWS OF UTAH 1973, AND SECTION 

10 64-6-13, UTAH CODE ANNOTATED 1953, AS AMENDED BY CHAPTER 

11 197, LAWS OF UTAH 1969, AS AMENDED BY CHAPTER 174, LAWS OF 

12 UTAH 1973, PROVIDING FOR EXTENSION FROM AGE NINETEEN TO AGE 

18 TWENTY-ONE OF THE MAXIMUM AGE JURISDICTION OF THE YOUTH 

14 DEVELOPMENT CENTER FOR JUVENILES COMMITTED TO THE CENTER. 

15 Be it enacted by the Legislature of the State of Utah: 

16 

17 

18 

Section 1. Section 64-6-12, Utah Code Annotated 1953, as 

enacted by Chapter 174, Laws of Utah 1973, is amended to read: 

64-6-12. Term of commitment--Discharge.--Every person 

19 committed to the school shall remain until he shall arrive at 

20 "the age of (n:i:l'!.ei=eefl] twenty-one years, or be legally discharged, 

21 except that any student so cOl':\l11itted shall Dot remain within the 

22 school for more than eighteen months without an administrative 

23 hearing before the superintendent, or a committee appointed by 

24 him, to consider the stutus of the student. Any student, boy Or 

25 girl, regurdless of age who has bean on placement outside th8 

26 school for twelve month!::. or more, and who has nut been in violation 

27 of any s"tate or federal laws, or local ordinances, and who has 

28 made a good adjustment and successfully met conditions of 

29 placement, may be discharged by the written order of the super in-

30 tendent of the school. The discharge shall be a complete release 

31 

32 

33 

34 

35 

of all penalties incurred by conviction of the offense for which 

a student was committed. 

Section 2. section 64-6-13, Utuh Code Annotuted 1953, us 

enacted by Chupter 197, Laws of Utuh 1969, as amended by ChapL;::r 

174, Laws of Utah 1973, is amended to read: 

36 64-6-13. Commitment beyond age [n5:flei!een] twenty-one prohibited--

37 Discharge after six months' residency.-- No person shall 
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2 be committed to said school for a term to extend beyond the time 

3 when he shall attain the age of [n:i:nei:.een] twenty-one years; and 

4 the superintendent, by written order may, at any time after six 

5 months' residency within the school, and upon satisfactory evidence 

6 cf acct:!ptable performance and behnvior discharge any student from 

7 the scbool. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 
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(~LCOHOLISM AND INTOXICATION TREATMENT ACT) 

1979 

GENERAL SESSION 

By _, _______ _ 

10 AN ACT ENACTING THE UTAH ALCOHOLISM AND INTOXICATION TREATMENT ACT; PROVIDING 

11 FOR THE ESTABLISH~lENT AND APPROVAL OF PRIVATE M.;::J PUBLIC TREATMENT FACIL-

12 ITIES; PROVIDING THAT THE DIVISION OF ALCOHOLISM AND DRUGS SHALL ESTAB-

13 LISH PROGRAMS FOR THE TREATMENT OF ALCOHOLICS; PROVIDING PROCEDURES 

14 FOR THE HANDLING OF INTOXICATED PERSONS BY PEACE OFFICERS; PROVIDING 

15 FOR VOLUNTARY AND INVOLUNTARY ADMISSION OF ALCOHOLICS TO TREATMENT . 
16 FACILITIES; PROVIDING FOR RECLASSIFICATION OF PUBLIC INTOXICATION AS 

17 A NON-CRIMINAL OFFENSE UNLESS AN INTOXICATED PERSON ENGAGES IN OTHER 

18 CRIMINAL CONDUCT; AND PROVIDING AN EFFECTIVE DATE. 

19 ~_~j.t.~act~.p..l'.~he Legislature of the State oCUtaj1J. 

20 Section 1. This act shall be known and may be cited as the "Utah 

21 Alcoholism and Intoxication Treatment Act." 

22 Section 2. It is the policy of this state that alcoholics 

23 and intoxicated persons engaged in public drunkeness shall not be subj-

24 ected to criminal prosecution solely because of their consumption 

25 of alcoholic beverages but rather ~hall be afforded a continuum of 

26 treatment in order that they may be assisted toward more nllrmal 

27 1 i yes as more pl'oducti ve members of the commun i ty. 

28 Section 3. As used in this act: 

29 (1) "Alcoholic" means a person who suffers from an illness 

30 characterized by preocGupation with alcohol which is typically 

31 associatecl "ith physical disability and impaired emotional, 

32 occupatio .. " Jr social adjustments as direct consequence!. of loss 

33 of control over consumption of alcohol demonstrated by persistent 

34 

35 

36 

37 
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2 and excessive use of alcohol, such as to lead usually to intoxication 

3 if drinking is begun; by chronicity; by progression; and by 

4 tendency toward relapse; 

5 (2) "Approved Treatment Facility" means a licensed public or 

6 private treatment agency meeting the standards prescribed in section 5 (1); 

7 (3) "Central Receivi ng Faci 1 ity" means an approved treatment faci 1 ity 

8 designa~ed to conduct initial intake and evaluation functions; 

9 (4) "Execut1ve Director" means the executive director of ~he 

10 department of social services; 

11 (5) IIDepartment" means the state department of social services; 

12 (6) "Director" means the director of the division of alcoholism 

13 and drugs; 

14 (7) "Division" means the division of alcoholism and drugs as 

15 established by section 63-43-3; 

16 (8) "Incapacitate~ by Alcohol" means that a person, as a result 

17 of the use of alcohol, is uncon5cious or otherwise exhibits, by overt 

18 behavior or by extreme physicd'l debilitation, an inability to care for 

19 his/her own needs; 

20 (9) IIIntoxicated Person" means a person whose mental or physical 

21 functioning is substantially impaired as a result of the use of alcohol; 

22 (10) "Treatment" means the broad range of emergency, out-patient, 

23 social detoxification, residential care and inpatient services and care, 

24 including diagnostic evaluation, medical, psychological, and social service 

25 care, vocational rehabilitation and career counseling, which may be extended 

26 to alcol,ol ics and intoxicated persons; 

27 (11) "Program Admi ni strator ll means a dt rector, executive dt rector, 

28 administrator or other person designated to act as the principal executive 

29 officer of an appl'oved treatment facility; and 

30 (12) !OPeace Officer" means members of the highway patrol and peace 

31 officers as designated in section 77-10-6. 

32 Section 4. 

33 (1) The division shall be responsible for developing, promoting 

34 or establishing and operating a comprehensive and coordinated program 
" 

35 fol' the treatment of alcoholics and intoxicated persons in each planning 

36 district in the state. 
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2 (2) These programs shall include: 

3 (a) emergency treatment; 

4 (b) inpatient treatrnent; 

5 (c) intermediate treatment; and 

6 (d) outpatient and follow-up treatment. 

7 (3) The division shall see that adequate and appropriate 

8 treatment is provided for alcoholics and intoxicated persons admitted 

9 under sections 7 to 10. Treatment may riot be provided at a correctional 

10 institution except for inmates. 

11 (4) Coordination with and utilization of all appropriate public 

12 and pri vate resources shall be accamp'l i shed whenever possibl e. Nothi ng 

13 in this act shall preclude cities and counties from operating or 

14 implementing local treatment programs. 

15 (5) The director shall prepare, publish, and distribute annually 

16 a list of all approved public and private treatment facilities. 

17 Section 5. 

18 (1) The division shall establ~sh standards for public or private 

19 treatment facilities to be licensed. 

20 (2) The division shall periodically inspect approved public and 

21 private treatment facilities at reasonable times and in a reasonable 

22 manner. 

23 (3) The division shall specify uniform methods for keeping 

24 statistical infonliation by agencies, organizations and individuals and 

25 collect and make available statistical infonnation, including number of 

26 persons treated, frequency of admission and readmission, frequency 

27 and duration of treatment and cost of treatment. 

28 (4) The division, after holding a hearing, may suspend, revoke, 

29 limit, or restrict an approval, or refuse to grant an approval, for 

30 failure to meet its standards. 

31 (5)" " d;!;trict court may restrain any violation of this section, 

32 review and denial, restriction, or revocation of approval, and grant 

33 other relief required to enforce its provisions. 

34 (6) Upon petition of the division and after a hearing held upon 
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2 reasonabl~ notice to the facility. the district court may issue a 

3 warrant to an officer or employee of the division auth . .)rizing the employee to 

4 enter and inspect at reasondble times, and examine t!le books .and accounts 

5 of any approved public or private treatment facility refusing to consent 

6 to inspection or examination by the division or which the division hds 

7 reasonable cause to believe is operating in violation of this act. 

a Section 6. The director and treatment program administrators 

9 shall adopt and may repeal rules for acceptance of persons into the 

10 treatment program considering available treatment resources and 

11 facilities, for the purpose of early and effective treatment of 

12 alcoholics and intoxicated persons. In the exercise of the po\\er: 

13 provided in this section; the director and the program administrators 

14 shall be guided by the following criteria as it is consistent with 

15 an effective treatment program: 

16 (1) If possible, a person shall be treated on a voluntary 

17 rather thai. an involuntary basis; 

18 (2) A person shall be initially assigned or transferred to 

19 outpatient or intermediate treatment, unless the person is found 

20 to reqUire inpatient treatment; 

21 (3) A person shall not be denied treatment solely because he/she 

22 has withdrawn from treatment against professional advice on a prior 

23 occasion or because he/she has relapsed after earlier treatment; 

24 (4) An individualized treatment plan shall be prepared and 

25 maintained on a current basis for each person involved in ongoing 

26 treatment; 

27 (5) Provisions shall be made for a continuum of coordinated 

2e treatment services, so that a person who leaves a facility or a 

29 form of treatment will have available and utilize other appropriate 

30 treatment; 

31 (6) Persons who seek voluntary treatment shall be assessed 

32 for all or a part of the cost of such treatment consistent with 

33 their ~bility to pay. 
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Section 7. 

(l) A person may apply for voluntary treatment to any approved 

4 treatment facility. If the person is a minor, the applicant (a parent, 

5 a legal guardian, or other legal representative) may make the application 

6 with the consent of the minor. If the person is incompetent, a parent, 

7 a legal guardian, or other legal representative may make the application. 

8 (2) Subject to the rules adopted by the director and the treatment 

9 program administrators, the administrator in charge of the approved 

10 treatment facility may determine who shall be admitted for treatment. 

11 if a person is refused admi SSl on to an approved treatment facil ity, 

12 the administrator, subject to the rules adopted by the director and the 

13 treatment program administrator, shall refer the person to another 

14 approved public or private treatment facility, the administrator, subj-

15 ect to the rules adopted by the director and the treatment program 

16 

17 

18 

19 

20 

cdministrator, shall refer the person to another approved public or 

private treatment facility for treatment if possible and apprG~riate. 

(3) If a person receiving inpatient care leaves an approved 

tl'eatment faci 1 ity, the person shall be encouraged to consent to 

appropriate oupatient or intermediate treatment. If it appears to 

21 the administrator in charge of the treatment facility that the person 

22 is an alcohOlic who requites help, the treatment program shall arrange 

23 

24 

for assistance in obtaining supportive services and residential facilities. 

(4) If a person leaves an approved facility, with or against 

25 the advice of the administrator in charge of the facility, the treat-

26 ment program and the division shall make reasonable provisions for 

27 his/her transportation to another facility or to the person's home. 

28 If the person has no home, that person shall be assisted in obtaining 

29 shelter. 

30 Section 8. 

31 (1) .~ a peace officer believes that a person is a danger to 

32 himself/h,,;- .If or others because of the use of alcohol or is 'incapaci-

33 tated by alcohol. the peace officer may take said person to a central 

34 receiving facility for evaluation. If the person is unconscious or 

35 non-ambul atory, the person may be taken to an emergency medi ca 1 

36 serVice or approved treatment facility suitable for 

37 
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2 the treatment of such persons. 

3 (2) A peace officer, in detaining a person and in taking them 

4 to an approved public treatment facility, is taking that person into 

5 protective custodY and shall make every reasonable effort to protect 

6 that person's health and safety. In taking the person into protective 

7 custody, the detaining officer may take reasonable steps to protect 

8 himself/herself. Protective custody is not an arrest and no entrY or 

9 other record shall be made to indicate that the person has been arrested 

10 or charged with a crime. 

11 (3) A person who comes voluntarily or is brought to a central 

12 receiving facility shall be afforded alcohol-related medical or nursing 

13 care as needed. The central receivi ng facil ity shall arrange for 

14 transportation to an appropriate treatment facility. 

15 (4) A person who, by medical Examination, is found to be 

16 incapacitated by alcohol at the time of admission or to have become 

17 incapacitated at any time after admission shall be detained by the facility 

18 director until the person is no long~r incapacitated by alcohol or in any 

19 event not more than 48 hours if the person remains incapacitated by alcohol 

20 unless he/she is committed under section 9 or 10. A person may consent to 

21 remain in the facility as long as appropriate. 

22 (5) A person who is not admitted to an approved treatment facility, is 

23 not referred to another facility, and has no funds may be taken to his/her 

24 home if any. If the person has no home, the approved treatment facil ity 

25 shall assist him/her in obtaining shelter. 

26 (6) No person shall be detained at any facility without opportunity 

27 to notify next of kin. The facility shall take reasonable steps to 

28 accomplish such notification as promptly as possible. If an adult patient 

29 who is not incapacitated requests that there be no notification, this request 

30 shall be respected. 

31 (7) A peace officer or central receiving or treatment facility director 

32 or employee by complying with this section in a reasonable manner is acting 

33 in the course of official duty and is net criminally or civilly liable therefore. 

34 (8) If the program admi nistrator of an approved treatment facil ity 
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16 

17 

18 

19 

20 

21 
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23 

24 

25 

26 
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detel'iTlines it is for the person's benefit, the person shall be encouraged 

to agree to further diagnosis and appropriate voluntary treatment. 

Section 9. 

(1) A person may be committed to an approved treatment facility 

for emergency treatment if because of alcohol such person (a) has 

threatened, attempted, or inflicted physical harm on another or 

himself/herself and is likely to inflict physical harm to another 

or himself/herself unless committed or (b) is incapacitated by alcohol. 

A refusal to undergo treatment does not constitute evidence of an 

inability to care for his/her own needs. 

(2) The certifying physician, spouse, guardian, or relative 

of that person whose commitment is sought, or any other responsible 

person, may make a written application for commitment under this sec­

tion, directed to the administrator of the approved treatment facility. 

The application shall state facts to support the need for emergency 

treatment and be accompanied by a physician's certificate stating that 

the physician has examined the person sought to be committed within 

two days before the certificate's date and by facts supporting the 

need for emergency treatment. If a private physician cannot be obtain~j 

to examine the person to be committed, the division will contract with 

a physician to provide these services. 

(3) Upon approval of the administrator in charge of the approved 

facility, the person may be brought to the facility by a peace officer, 

health officer, the patient's spouse, the patient's guar'dian, or any 

other interested person. The person shall be retained at the facility to 

which the person has been brought, or transferred to another appropriate 

treatment facility, until discharged under subsection (5). 

(4) The administrator in charge of an approved treatment facility 

shall refuse an application if in the administrator's opinion the 

applicat;~ .. ~nd certificate fail to sustain the grounds fot' commitment. 

(5) "· .. m on the advice of the medical staff the administrator 

33 determines that the grounds for conmitment no longer exist, the 

34 administrator shall discharge a person committed under this section. No 

35 

36 

37 
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2 person committed under this section may be detained in any treatment 

3 facility more than five days, If a petition for involuntary commitment 

4 unde~ this section has been filed within the five days and the 

5 administrator in charge of an approved treatment facility finds that 

6 grounds for emergency commitment still exist, the administrator may 

7 detain the person until the petition has been heard and determined. 

B but no longer than ten days after filing the petition. 

9 (6) A copy of the written application for commitment and of 

10 the physician's certificate and a written explanation of the person's 

11 right to counsel and the availability of free counsel shall be given 

12 to the person within 24 hours after commitment by the administrator, 

13 who shall provide a reasonable opportunity for the person to consult 

14 counsel. 

15 Section 10. 

16 (1) A person may be committed to the custody of the division 

17 01' to an approved treatment facility by a court of appropriate 

lB jurisdiction upon the petition of the spouse or guardian, a relative, 

19 the certifying physician, or the administrator in charge of any approved 

20 treatment facility. The petition shall allege that the person is 

21 an alcoholic who habitually lacks self-control as to the use of alcoholic 

22 beverages and that: 

23 (a) because of alcohol has threatened, attempted, or inflicted 

24 physical harm to another or himself/herself and that unless committed 

25 is likely to inflict physical harm to another 01' on himself/herself or 

26 (b) the person is incapacitated by alcohol. A refusal to undergo 

27 treatmel1t does not constitute evidence of an inability to care for his/her 

28 own needs. 

29 The petition shall be accompanied by a certificate of a licensed 

30 physician who has examined the person within two days before sub-

31 mission of the petition, unless the person whose commitment is sought 

32 has refused to submit to a medical examination, in which case the fact 

33 or refusal shall be alleged in the petition. The certificate shall set 

34 fo~th the physician's findings in suppo~t of the allegations of the 

35 ·petition. 

36 

37 
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2 (2) Upon fil'jng the petition, the court shall fix a date for 

3 a hearing no later than ten days after the date the petition was filed. 

4 A copy of the petition and of the notice of hearing, including the date 

5 fixed by the court, shall be given to the petitioner, the person whose 

6 commitment is sought, the next of kin other than the petitioner, a parent 

7 or the legal guardian if the person is a minor, the administrator in charge 

8 of the approved public treatment facility to which commitment for care is 

9 sought, and any other person the court believes advisable. 

10 (3) At the hearing the court shall hear all relevant testimony, 

11 including the testimony of at least one licensed physician who has examined 

12 the person whose commitment is sought. The individual whose commitment is 

13 sought shall be afforded an opportunity to be present and testify at the 

14 hearing. Nevertheless the court is authorized to exclude any or all persons 

15 not necessary for the conduct of the proceedings, If the person has 

16 refused to be examined by a licensed physician, the person shall be 

17 given an opportunity to be examined by a court-appointed licensed physician. 

18 If the person refuses and there is sufficient evidence to believe that 

19 the allegations of the petition are true, or if the court believes that 

20 more medical evidence is necessary, the court may make a temporary order 

21 committ i ng the person to the d'l vi s i on for a peri od of not mo\"e than fi ve 

22 days for the purposes of a diagnostic examination. 

23 (4) If, after hearing all relevant evidence, including the 

24 results of any diagnostic examination by the diVision, the court finds 

25 that grounds for involuntary commitment have been established by clear 

26 and convincing proof, the court may make an order of commitment to 

27 the division or to an approved treatment facility. It may not order 

28 commitment of a person unless it detennines that the division or 

29 the approved treatment facility is able to provide adequate and 

30 appropri.e "eatment for the person and the treatment is likely to 

,31 be beneficial. 

32 (5) A person committed under this section shall remain in 

33 the custody of the division or approved treatment facility for 

34 treatment for a period of 30 days unless sooner discharged. At 
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2 the end of the 30-day period, the commitment shall expire unless 

3 the division or the approved treatment facility obtains a court 

4 order for the recommitment upon the grounds set forth in subsection (1) 

5 for a further peri od not to exceed 90 days. I f a person has beel1 

6 committed because he/she is an alcoholic likely to inflict physical 

7 harm on another or himself/herself, the division or approved treatment 

8 facility shall apply for recommitment if after examination it is 

9 determined that the likelihood still exists. 

10 (6) A person recommitted under SUbsection (5) who has not been 

11 discharged before the end of the 90-day period shall be discharged at the 

12 expiration of that pedod unless a court order is obtained before'expiration 

13 of the period on the grounds set forth in subsection (1) for recommitment 

14 for a further peri od not to exceed 90 days. Only two recommi tment orders 

15 under SUbsection (5) and (6) are permitted. 

16 (7) Upon the filing of a petition for recommitment under 

17 SUbsections (5) or (6), the court shall fix a date for hearing no 

18 later than ten days after the date the petition was filed. A 

19 copy of the petition and of the notice of hearing, including the 

20 date fixed by the court, shall be given to the petitioner, the 

21 person whose commitment is sought, the next of kin other than the 

22 petitioner, the original petitioner under subsection (1) if 

23 different from the petitioner for recommitment, one of the parents 

24 or the person's legal guardian if they are a minor, and any other person 

25 the court believes advisab1e. At the hearing the court shall proceed 

26 as provided in subsection (3). 

27 (8) The division or approved treatment facility shall provide 

28 for adequate and appropriate treatment of a person committed to its 

29 custody and for transportation from one approved treatment facility to 

30 another if transfer is medica11y advisable. 

31 (9) A person committed to the custody of the division or 

32 approved treatment facility for treatment shall be discharged at 

33 any time hefore the end of the period for which the person has been 

34 committed if either of the following conditions is met: 
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2 (a) in case of an individual committed on the grounds of 

3 likelihood of infliction of physical harm upon another or himself/herself, 

4 that the likelihood no longer exists or 

5 (b) In case of an individual committed on the grounds of the need 

6 of treatment because of incapacity, that incapacity no longer exists. 

7 (10) The court shall inform the person whose commitment or 

8 recommitment is s~ught for their right to contest the application, be 

9 represented by counsel at every stage of any proceedings relating 

10 to commitment and recmnmitment, and to have counsel appointed by the 

11 court or provided by the court, if the person wants the assistance of 

12 counsel and is unable to obtain counsel. If the court believes that 

13 the person needs the assistance of counse1, the court shall require 

14 by appointment, if necessary, counsel for the person regardless of 

l~ his/her wishes. The person whose commitment or recommitment is sought 

16 sha 11 be informed of the ri ght to be exam i iied by ali censed physi ci an 

17 of his/her choice. If the person is unable to obtain a licensed physician 

i8 and requests examination by a physician, the court shall order the 

19 division to contract with a licensed physician. The court may also order 

20 that al' or part of the expense of treatment be paid by the committed 

21 person. 

22 (11) If a private treatment facility agrees with the request 

23 of a competent patient or their parent, sib1ing, adu1t, child, or 

24 guardian to accept the patient for treatment, the administrator of 

25 the public treatment facility shall transfer the patient to the 

26 private treatment facility. 

27 (12) A person committed under this act may at any time seek 

28 to be discharged from commitment by writ of habeas corpus. 

29 (13) The venue for proceedings under this section is the 

30 place in .11, ~ a person to be committed res; des or is present. 

31 SectlurJ 11. 

32 (1) Each public and private treatment facility shall f'ile 

33 with the division on request, data, statistics, schedules and 

34 information the division reasonable requires. Individual patient 
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2 records shall be considered confidential and privileged. 

3 (2) The director may m~ke available information from patient's 

4 records for purposes of research into the causes and treatment 

5 of alcoholism. Information u.nder this subsection shall not be 

6 published in a way that discloses patient names or other identifying 

7 information. 

8 Section 12. 

9 (1) Subject to reasonable rules regarding hours of visitation, 

10 persons in any approved treatment facility shall be granted opportunities 

11 for adequate consultation with counsel and for continuing contact with 

12 family and friends consistent with an effective treatment program. 

13 (2) Neither mail nor other communication to or from a patient 

14 in any approved treatment facility may be intercepted, read or censored. 

15 Reasonable rules regarding the use of telephone by patients or clients 

16 may be adopted in approved treatment facilities. 

17 Section 13. 

18 (1) If treatment is provided by an approved treatment facility 

19 and the patient has not paid the charge therefore, the facility is 

20 entitled to any payment: 

21 (a) received by the patiel'!t \ir to which the patient may 

22 be entitled because of the services rendered: and 

23 (b) from any public or private source available to the 

24 division because of the trettment provided to the patient or client. 

25 (2) A patient in an approved treatment facility, or the estate 

26 of the patient, or a person obligated to provide for the cost of 

27 tr:.:atment and having sufficient financial ability is liable to 

28 the facility for cost of maintenance and treatment of the patient or 

29 client in accordance with rntes established. 

30 Section 14. 

31 (1) No county, or other political _subdivision wh.Jeh has access 

32 to a central receiving facility or in which there are division-approved 

33 treatment facilities may adopt or enforce any law, ordinance, resolution, 

34 or rule having the force of law that includes being a common drunkard or 
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2 being found in an intoxicated condition as a sole offense giving rise 

3 to a criminal penalty or sanction. 

4 (2) No county, municipality, or other political subdivision may 

5 interpret or apply any law of general application to circumvent the 

6 provision of subsection. 

7 (3) Nothing in this act affects any law, ordinance, resolution, 

8 or rule against drunken driving, driving under the influence of alcohol 

9 or other similar offense involving the operation of a vehicle, aircraft, 

10 boat, machinery, or other equipment, or regarding the sale, purchase, 

11 dispensing, possessing, or use of alcoholic beverages at stated times 

12 and places or by a particular class of persons. 

13 Section 15. If any provision of this act or the application of 

14 any provision to any person or circumstance is held invalid, the 

15 remainder of this act shall not be affected thel'eby. 

16 Section 16. This act shall become effective July 1, 1979. 

17 

18 
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(COMMUNITY CORRECTIONS ASSISTANCE ACT) 

1979 

GENERAL SESSION 
By ________________ ___ 

8 AN ACT AMENDING SECTION 32-1-4, UTAH CODE ANNOTATED 1953, AS AMMENDED 

9 BY CHAPTER 48, LAWS OF UTAH 1959, AS AMENDED BY CHAPTER 62, LAWS 

10 OF UTAH 1967, AS AMENDED'BY CHAPTER 83, LAHS OF UTAH 1969, AS 

11 AMEMDED BY CHAPTER 3, LAWS OF UTAH 1972, AS AMENDED BY CHAPTERS 

12 58 AND S9, LAWS OF UTAH 1973, AS AMENDED BY CHAPTER 12, LAWS OF 

13 UTAH 1974, AND ENACTING CHAPTER 14 OF TITLE 64, UTAH CODE 

14 ANNOTATED 1953; PROVIDING FOR STATE ASSISTANCE TO COUNTIES FOR 

15 COMMUNITY CORRECTIONS, ESTABLISHMENT OF STANDARDS BY THE DIVISION 

16 OF CORRECTIONS FOR COMMUNITY CORRECTIONS FACILITIES AND PROGRAMS 

17 AND FINANCING THE ASSISTANCE PROGRAM FROM THE LIQUOR CONTROL FUND. 

18 Be it enacted by the Legislature of the State of Utah: 

19 Section 1. Section 64-14-1, Utah Code Annotated 1953, is enacted 

20 to read: 

21 64-14-1. Title. This act shall be known as and may be cited 

22 as the "Community Corrections Assistance Act of 1979". 

23 Section 2. Section 64-14-2, Utah Code Annotated 1953, is 

24 enacted to read: 

25 64-14-2. Legislative Findings and Purpose: 

26 (1) The leqislature finds that local jails in the state fail to 

27 meet established national standards for construction and operation; 

28 that the conditions and operations of local jails in the state have 

29 increasingly been subject to cha11!nge in state and federal courts; 

30 and that local jails are commonlx-used to confine offenders convicted 

31 of felonieL w~ have been sentenced to short jail terms as a 

32 condition of probation and who might otherwise have been sentenced 

33 to imprisonment at the state prison and become a direct responsibility 

34 of the state. 

35 (2) It is the purpose of this act to establish a prog~am to 

36 provide greater protection of the public from persons held in 

37 
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2 confinement, to promote efficiency and economy in local and state 

3 correctional s~rvices, to authorize ~~velopment of state standards 

4 for construction and operation of local correctional facilities 

5 and programs, to provide assistance to participating counties for 

6 the Qrovision of local correctional services, and to protect the 

7 rights and safety of persons held in confinement. It is the further 

8 declared purpose of the legislatura to finance this program with 

9 non-lapsing annual appropriations from the Liquor Control Fund for 

10 allocation by the Division of Coriections in accordance with the 

11 provisions of this act. 

12 Section 3. Section 64-14-3, Utah Code Annotated 1953, is enacted 

13 to read: 

14 64-14-3. Definitions. As used in this act: 

15 .l!J "Community Corrections Advisor.y Council" means the council 

16 appointed by the director of the Division of Corrections as prn~ 

17 in Section 64-14-4 to advise the director in the ex~rLise of his 

18 powers and duties pursuant to Section 64-14-5. 

19 (2 ) "Community Correction Assistance Fund" means a fund established 

20 pursuant to Section 64-14-6 to provide fi nanci ng for the imp1ementa-

21 tion of this act. 

22 (3) "Director" means the director of the Division of Corrections. 

23 (4) "Liquor Control Fund" means the fund established pursuant 

24 to Section 32-1-24. 

25 ( 5 ) " ~1 u I t i - Pur p 0 seC 0 r r e c t ion a 1 Fa c il it i e s" mea nsf a c i 1 i tie s 

26 constructed and operated on a cooperative basis by the state and one 

27 or more counties for th~ confinement of persons awaiting trial, 

28 committed to jail and committed to the Utah State Prison. 

29 (6) "Pretrial Service Programs" means programs for the gathering 

30 and verifir,ation of informatio~ concerning persons accused of a crime 

31 for use by a court of competent jurisdiction in its decision to set 

32 bail Dr release the accused on recognizance, and such other programs 

33 which are determined by the Director to be necessary to assure 

34 apprQ9ri.ate uti! ization of correctbna1 facilities. 

35 

36 

37 
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2 Soction 4. Section 64-14-4, Utah Code Annotated 1953, is enacted 

3 to read: 

4 64-14-4. Community Corrections Advisory Council. 

5 (1) A Community Correction Advisory CObncil shall be appointed 

6 by the Director to advise the Directcr in the-exercise of his authority 

7 and duty as provided in Section 64-14-5. 

8 (2) The Council Jhall consist of the following members: 

9 (a) A representative of a local jail with a capacity of 

10 1 ess than 100 beds; 

11 (b) A representative of a local jail with a capacity 

12 greater than 100 beds: 

13 

14 

15 

16 

(c} A representative of the Utah Peace Officer's Association; 

(dl A count~ commissioner; 

(e l A representative from the Division of Corrections; and 

(f} A member of the public at lal'ge, 

17 ill ~lembers shall serve for four year terms and shall serve 

18 without pay except that reasonable expenses for attending mee~.~ 

19 sha 11 be reimbursed. 

20 Section 5. Section 64-14-5, Utah Code Annotated 1953, is enacted 

21 to read: 

22 64-14-5. Authority and Duty of Dixector. With the advice of 

23 the Community Corrections Advisory Council, the Director shan have 

24 the authori ty and duty to: 

25 il) Enter into agreements with co~es or groups of counties 

26 for the construction and operation of multi-purpose correctional 

27 fa c i 1 it i e s . 

28 (2) Develop and adopt rules prescribing minimum standards for 

~9 the construction, operation and ev~luation of local jails, lockups 

30 or other correctional facilities. The standards shall be sufficiently 

31 flexible to 1'0: ;..er the development of new and improved supervis~on 

32 or rehabilitative practices. 

33 (3) Develop and adopt rules establishing standards for developing 

34 comprehensive correction plans by county or groups of counties. All 

35 correction plans shall comply with rules adopted pursuant to this Act 

36 

37 
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2 and shall include but need not be limited to: 

3 ~roposals for correctional programs that demonstrate 

4 ~he need for the program, its purpose, objective, administrative 

5 structure. 5t~ffing, ~taff training, proposed budaet. evaluation 

6 process, degree of community involvement, client participation and 

7 duration of the program; 

B (b) The location and description of facilities that will 

9 be used by the county or group of counties for persons awaiting 

10 trial or sentenced to jail, including but not limited to halfway 

11 houses, work release farilities, lockups and jails; 

12 ill The manner in whicn pretrial service programs and 

13 other corrections programs will be provided; 

14 1Q1 The time and manner in which compliance with the 

15 standards pursuant to Subsection (2) of this Section will be achieved 

16 or maintained; a plan may provide for the gradual upgrading of 

17 facilities and services over a period of more than one year so long 

18 as the plan contains a reasonable time-table for achieving full 

19 compliance; 

2U (e) The manner in which counties that jointly appl~ 

21 earticipation under this Act will operate a coordinated community 

22 corre~ttDns program; 

23 (4) Provide consultation and technical assistance to county 

24 governments in order to develop local comprehensive corrections plans. 

25 (5) Develop and provide a training and certification program 

26 for county corrections officers. 

27 (6) Establish ~nd maintain a uniform record keeping system for 

28 the county correction operations and programs, and establish 

29 reporting reguirements and a monitoring system for county correction 

30 operations and programs to assure compliance with the standards 

31 developed pursuant to Subsection (2) of this Section. 

32 1Z..LAu thori ze and di rect grant funds from the Community 

33 Corrections Fund to county governments for the purposes of carrying 

34 out the intent of this Act. 

35. 

36 

37 
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2 Section 6. Section 64-14-6, Utah Code Annotated is enacted to 

3 read: 

4 64-14-6. Annual Appropriation to Community Assist~r.c~ Correction 

5 Fund. A Community Corrections Assistance Fund shall be established 

6 in the Division of CGrrections and beginning with the fiscal year 

7 ending June 30,1980, the Legislature shall provide an annual, 

8 non-lapsing appropriation from the general fund from the Liquor Control 

9 Fund to the Community Corrections Assist~nce Fund to make the grants 

10 provided for in this act. 

11 Section 7. Section 64-14-7, Utah Code Annotated 1953, is enacted 

12 to read: 

13 64-14-7. Community Corrections Grants, Authority and Procedure. 

14 ~The Director is authorized to make grants to counties 

15 £!-9r 0u ps of counties for the purposes set forth in this Act. 

16 (2) The grant amount participating counties will be eligible to 

17 receivE each year will be determined by the Director on a weighted 

18 county population basis. The weighted county population coefficient 

19 will be determined by the following formulas: 

20 hl For counties with a population of 7,000 or less: 
I 

21 w = (p-8}3 + 2 

22 b 1 For 0 ulation of more than 7,000; 

23 w = (p_6}3 

24 Where "w" i 5 the weighted count~ population coefficient and "p" 

25 is the county population expressed in thousands, a computation factor 

26 shall then be calculated for each county by dividing the w~igbted 

27 county population coefficient by the sum of the 29 weighted county 

28 population coefficients. This computation factor shall ttan be 

29 multiplied by the total allocation to determine the amount each 

30 county is eligible to receive. 

31 ( 3 ) No.:: 0 l 1 ty s h a 11 bee 1 i g i b 1 e for the 9 ran tor m u 1 t i - pur p 0 s e 

32 correctional facility unless its comprehensive community corrections 

33 plan shall have been filed and approved by the Director. The Director 

34 shall promulgate by rule the procedure and requirements that shall be 

35 

36 

37 
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2 met in order to be eligible to receive the grant funds. 

3 (4) In order to be eligible for a grant pursuant to this Act, 

4 partic:pating counties or groups of counties shall not diminish 

5 their cur.;:eD_tper=g~J?j .. :t~. level of spendinq for corrections ilnd 

6 one-half of grant funds shall be matched with new additional local 

7 funds. The purpose of the grant funds is to provide additional funds 

8 to upgrade the current jail facilities and community corrections 

9 .E..!:.Q.g~ 

10 (5) On or before the end of each calendar quarter, participating 

11 counties or groups of counties shall submit to the Director certified 

12 statements detailing the amounts expended and costs incurred in 

13 furnishing the correctional services provided herein. Upon receipt 

14 of certified statements the Director shall determine the amount of 

15 grant funds each participating county or group of counties is entitled 

16 to receive. Upon certification by the Director of the amount a 

17 participating county is entitled to receive, a notice is given the 

18 Director of Finance ~ho shall thereupon issue a state warrant to 

19 the chief fiscal officer of th~rticipating ~ounty. 

20 Section 8. Section 64-14-8, Utah Code Annotated 1953, is enacted 

21 to read: 

22 64-14-8. Carryover Provision. The Director may carryover 

23 funds for a county or group of counties in the Community Corrections 

24 Fund from one fiscal year to another in order to meet specific goals 

25 outlined in a comprehensive community corrections plan or plans. At 

26 the beginning of the final quarter of the fiscal year, the Director 

27 may allocate u~expended and surplus funds according to priorities 

28 established by rule. 

29 Section 9. Section 64-14-9, Utah Code Annotated 1953, is enacted 

30 to read: 

31 64-14-9. Withdrawal by County. Any participating county or group 

32 of counties may at the beginning of any calendar quarter by resolution 

33 notify the Director of its intention to withdraw from the grant program 

34 and such withdrawal shall be effective the last day of the last month 

35 

36 

37 
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2 of the quarter in which such notice was given. 

3 Section 10. Section 32-1-24, Utah Code Annotated 1953, as amended 

A by Chapter AD Laws of Utah 1959, as amended by Cllaptet 62, Laws of ... 'TV, 

5 Utah 1967, as amended by Chapter 83, Laws of Utah 1969, as amended 

6 by Chapter 3, Laws of Utah 1972, as amended by Chapters 58 and 59, 

7 Laws of Utah 1973, as amended by Chapter 12, Laws of Utah 1974, is 

8 amended to read: 

9 32-1-24. Moneys received in administration of act--Disposition 

10 or distY'ibution of--Payment to state treasurer--Liquor control fund--

11 Transfer of funds--Appropriation for law enforcement and state buy-in 

12 for Omnibus Crime Control and Safe Streets Act--Appropriation for 

13 public transit--Appropriationfor Community Correction Assistance--Duty 

14 and criminal liability of commissioners.--(l) All moneys received 

15 by the commission in the administration of this act, shall be paid 

16 to the state treasurer and crediteo to a special fund to be known 

17 as the liquor control fund; and on the first day of June, 1973, or 

18 within thirty days thereafter, a sum of money equal to the amount 

19 of the nee profit earned from the sale of liquors during the preceding 

20 two-month period, as certified by the state auditor, shall be made 

~ available for transfer by the proper fiscal officers from the liquor 

22 control fund to the state general fund and on the first day of 

23 January, 1974, and on the first day of each June and January there-

24 after, or within thirty days after each of these dates, a sum of 

25 money equal to the amount of the net profit earned from the sale of 

26 liquors since the preceding transfer date, as certified by the state 

27 auditor, shall be .y. av·: iable for transfer by the proper fiscal 

28 offi cers from tl1 ; .;, .... ntrol fund to the state general fund. 

29 The legislature shall ~I ~'de an appropriation from the general Fund 

30 from liquor control profits to cities, incorporated towns, and 

31 counties in .<TI tmount not exceeding $1,000,000 which shall be used 

32 exclusively for progrdms for projects related to prevention, 

33 detection and control of violations of this act and chapter 6, 

34 Title 16, as it relates to storage or consumption of liquor on premises 

35 

36 

37 
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2 maintained by social clubs, recreational or athletic associations 

3 or kindred associations. To be entitled to receive said funds it 

4 is contingent upon any city, town or county seeking the sam~ to 

5 appropriate an amount or render services having an equivalent value 

6 equal to 25% of the amount of funds to which said city, town or 

7 county may become entitled to receive hereunder, for the purposes 

8 stated herein, and to submit a brief report to the commission and 

9 the council of expenditures, activities, programs and accomplishments 

10 regarding purposes as stated. The appropriation provided for by 

11 this provisior. is intended to supplement the budget of the law 

12 enforcement agencies of each city, town and county within the state 

13 and not to replace funds which would otherwise be allocated for 

14 law enforcement, to enable such cities, towns and counties to more 

15 effectively enforce the liquor laws of the state. The amount of 

16 this transfer shall be computed in the follOWing manner: In the 

17 event that the net profit earned from the sale of liquors during 

18 anyone calendar year beginning January 1, 1967, and each year there-

19 after shall exceed the sum of $2,500,000 t~en all of such net profit 

20 in excess of $2,500,000 not exceeding $1,000,000 shall be made 

21 avai1able to cities, incorporated towns and counties. 

22 (2) The legislature shall also provide an appropriation of 

23 $1,000,000 from the general fund from liquor control profits to 

24 cities. incorporated towns, counties for law enforcement purposes 

25 and for state buy-in for the Omnibus Crime Control and Safe Streets 

26 Act. These moneys shall be distributed to cities, incorporated 

27 towns, and counties on the same basis as in section 59-9-13. 

28 (3) The Legislature shall also provide an appropriation of 

29 $1,000,000 from the gereral fund flom liquor control profits to 

30 be distributed on a population basis to cities, incorporated towns, 

31 and counties for use as deemed advisable by the governing authority 

32 of such cities, incorporated towns, and counties. Where public 

33 transit districts exist or are created through a public referendum 

34 the money appropriated ~y this section must be used for public 

35 
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2 transit and any city, incorporated town or county must appropriate 

3 an amount or render services having an equivalent value equal to 

4 .25% of the amount of funds to which the city, incorporated town or 

5 county may become entitled to receive under this sub~ection for the 

6 purposes of providing public transit, and must submit a brief report 

7 to the commission and the council of expenditures, activities, 

8 programs, and accomplishments regarding purposes as stated. The 

9 appropriation provided for by this subsection is intended to supple-

10 ment the budget of public transit districts to more effectively 

11 pro v ide . pub 1 i c t j' a n s po r tat ion with i nth est ate. 

12 (4) The legislature shall also provide an appropriation of 

13 not less than $1,000,000 from the general fund from liquor control 

14 profits to the Community Corrections Assistance Fund established 

15 pursuant to Section 64-14-6 to be distributed in accordancp. with 

16 Sections 64-14-5 and 64-11-7. 

17 [t41J ill It shall be the duty of th:~ liquor contY'ol commissioners 

18 to operate the business of the commission in such manner that B sum 

19 of money equal to the amount of the net profits earned for each 

20 six-months period will be available to the state treasurer for 

21 transfer as in this section required. Should such commissioners fail 

22 to make such sums of money available for transfer, as in this section 

23 required, the commissioners responsible for such failure shall be 

24 guilty of a misdemeanor. 

25 
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J.R. No. 

(DEFINITE SENTENCING STUDY) 

1979 

GENERAL SESSION 
By __________ _ 

A JOINT RESOLUTION OF THE 43RD LEGISLATURE OF THE STATE OF UTAH RELATING TO 

DEfINITE SENTENCING; PROVIDING FOR A STUDY OF DEFINITE SENTENCING LAWS 

ENACTED IN OTHER STATES TO ASSESS THE EFFECT ON CORRECTIONAL PROGRAMS 

AND OPERATIONS AND TO DETERMINE THE NEED FOR SUCH LEGISLATION OR OTHER 

SENTENCING REFORM MEASURES IN UTAH; Arm DIRECTING THE LEGISLATIVE 

MANAGEMENT COMMITTEE TO ASSIGN THE RESPONSIBILITY FOR SUCH STUDY AND 

RESEARCH TO THE APPROPRIATE LEGISLATIVE STUDY COMMITTEE. 

8e it resolved by the Legislature of the State of Utah: 

WHEREAS, the basic assumption underlying the indeterminate sentencing 

process, that correctional and parole authorities can determine when an 

offender has been rehabilitated and that releas~ decision5 should be based 

primarily on such determinations, has been increasing challenged; 

WHEREAS, possible disparities in sentences imposed by judges under 

indeterminate sentencing laws for offenders with similar backgrounds convicted 

of similar offenses violate fUndamental principles of justice and equality; 

WHEREAS. possible disparities in release decisions by parole authorities 

under indeterminate sentencing laws for offenders with similar backgrcunds 

convicted of similar offenses viiolate fUndamental principles of justice and 

equality; and 

WHEREAS, several states have enacted definite sentencing laws to help 

eliminate these deficiencies. 

NOW, THEREFORE, BE IT RESOLVED, that the General Session of the 43rd 

Legislature of the State of Utah directs the Legislative Management Committee 

to assign to the appropriate legislative study committee the responsibility 

to study Ut, indeterminate sentencing process, to review definite sentencing 

processes in vcher states to assess their effect on correctional programs 

and operations and to determine the need and appropriateness of such leg;siation 

or other sentencing reform measures ;n the State of Utah. 
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(BOARD OF PARDONS MEMBERSHIP) 

1979 

GENERAL SESSION 

By ______________________________ _ 

8 AN ACT AMENDING SECTION 77-62-2, UTAH CODE ANNO'rATED 1953, AS AMENDED 

9 BY CHAPTER 174, LAWS OF UTAH 1967, AS AMEJ)1DED BY CHAPTER 197, 

10 LAWS OF UTAH 1969; PROVIDING FOR EXPANSION OF THE BOARD OF 

11 PARDONS FROM THREE PART-TIME MEMBERS TO FIVE PART-TIME MEMBERS, 

12 FOR LIMIThTION 0J)1 TERMS AND FOR GROUNDS FOR REMOVAL. 

13 Section 1. Section 77-62-2, Utah Code Annotated 1953, as 

14 amended by Chapter 174, Laws of utah 1967 and as amended by Chapter 

15 197, Laws of Utah 1969, ~s amended to read: 

16 

17 

77-62-2. Board of pardons within department of social services-­

Esteblismaent--Membership--Qualifications and appointment--Terms--

18 Filling vacancies. -- There is established within the department of 

19 social services a board of pardons, which shall consist of [bhree] 

20 five part-time members, all of ,.,hom shall be resident citizens of 

21 the state of Utah, and who shall be appointed by the board of 

22 corrections, The present members of the state board of pardons are 

23 to continue to serve and Shall become the members of the board of 

24 pardons until the terms for which they were appointed shall expire 

25 and until their respective successors shall be appointed and 

26 qualified. Thereafter, each member of the board of pardons shall 

27 hold office for four years and until his successor shall be appoin't:er'l 

28 and qualified. [:E\'l.-eB.e-e¥eE.l;.-l;.B.a~-afl.Y-HiemEe:r-e:E-Ule-eea"'el-e:€-flal:elefl.8 

29 9ha±%-he-~efl.a~~ea-±neapab%e-e£-pe~£erm±\'l.~-h±s-dttbies7-bhe-~ever\'l.er 

30 9ha%%-appe±fl.b-a-s~±bab%e-perse\'l.-be-aeb-±\'l.-h±9-Seead-d~~±n~-bhe-pe~±od-

31 e£-h±s- .1e, )ae:i:by-;, 1 No member shall serve more than two consecutive 

32 terms. Any vacancy occurring in the membership of the board of 

33 pardons ol::herwise than by C!xpiration of the term, shall be filled in 

34 the same manner as those occurring by expiration of term, but for the 

35 unexpired term only. Any member of the board of pardons may be re-

36 moved from office prior to expiration of the member's term by the 

37 board of corrections for cause, after proper notice and hearing. 
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l. 

(DEPARTMENT OF CORRECTIONS ACT) 

1979 

GENERAL SESSION 

B. No. By ____________________ . __________ _ 

AN ACT AMENDING SECTIONS 64-13-1, 64-13-2, 64-13-5, 64-13-6, 64-

13-7, 64-13-9, 64-13-18, AND 64-13-21, UTAH CODE ANNOTATED 

1953, AS ENACTED BY CHAPTER 253, LAWS OF UTAH 1977, SECTI('N 

63-35-3, UTAH CODE ANNOTATED 1953, AS ENACTED BY CHAPTER 

174, LAWS OF UTAH 1967, AS AMENDED BY CHAPTER 197, LAWS OF 

UTAH 1969, AS AMENDED BY CHAPTER 22, LAWS OF UTAH 1970, AS 

AMENDED BY CHAPTER 168, LAWS OF UTAH 1971, SECTION 63-35-6; 

UTAH CODE ANNOTATED 1953, AS ENACTED BY CHAPTER 174, LAWS OF 

UTAH 1967, AS AMENDED BY CHAPTER 197, LAWS OF UTAH 1969, 

SECTIONS 64-9a-l, 64-9a-2, 64-9a-3, 64-9a-4 AND 64-9a-6, UTAH CODE 

ANNOTATED 1953, AS ENACTED BY CHAPTER 135, LAHS OF UTAH 

1975, SECTION 77-62-2, UTAH CODE ANNOTATED 1953, AS 

AMENDED BY CHAPTER 174, LAWS OF UTAH 1967, AS AMENDED BY 

CHAPTER 197, LAWS OF UTAH 1969, SECTIONS 77-62-20, 77-62-21, 

77-62-28 AND 77-62-30, UTAH CODE ANNOTATED 1953, AS AMENDED 

BY CfmPTER 174, LAWS OF UTAH 1967, SECTION 77-62-22, UTAH 

CODE ANNOTATED 1953, AS ENACTED BY CHAPTER 199, LAWS OF UTAH 

1975, SECTION 77-62-25, UTAH CODE ANNOTATED 1953, SECTIONS 

64-6-1.1 AND 64-6-18, UTAH CODE ANNOTATED 1953, AS ENACTED 

BY CHAPTER 174, LAWS OF UTAH 1973, SECTIONS 64-6-2, 64-6-4, 

64-6-5, 64-6-6, 64-6-7, 64-6-8, AND 64-6-10, UTAH CODE 

ANNOTATED 19·53, AS AMENDED BY CHAPTER 197, LAWS OF UTAH 

1969, AS ANBNDED BY CHAPTER 174, LAWS OF UTAH 1973, SECTION 

64-6-" I l'AH CODE ANNOTATED 1953, AS AMENDED BY CHAPTER 

142, LAWS OF UTAH 1957, AS AMENDED BY CHAPTER 141, LAWS OF 

UTAH 1965, AS AMENDED BY CHAPTER 197, LAWS OF UTAH 1969, AS 

AMENDED BY CHAPTER 174, LAWS OF UTAH 1973. SECTION 55-15b-3, 

UTAH aODE ANNOTATED 1953, AS ENACTED BY CHAPTER 121, LAWS OF 

UTAH 1973, SECTION 55-1Sb-6, UTAH CODE ANNOTATED 1953, AS 

ENACTED BY CHAPTER 121, LAWS OF UTAH 1973, AS AMENDED BY 
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CHAPTER 170( LAWS OF UTAH 1975, AS AMENDED BY CHAPTER 76, 

LAWS OF UTAH 1977, AND REPEALING SECTION 64-6-15, u'rAH CODE 

ANNOTATED J.953, AS AMENDED BY CHAPTER 142, LAWS OF UTAH 

1965, AS AMEt1DED BY CHAPTER 197, LAWS OF UTAH 1969, AS AMENDED 

BY CHAPTER 174, LAWS OF UTAH 1973; RELATING TO CORRECTIONS; 

PROVIDING FOR A DEPARTMENT OF CORRECTIONS TO REPLACE THE 

DIVISION OF CORRECTIONSi PROVIDING AN ADULT AUTHORITY DIVISION 

AND A JUVENILE AUTHORITY DIVISION; PROVIDING DUTIES ~~D 

RESPONSIBILITIESi PROVIDING FOR A BOARD; PROVIDING THE 

DEPARTMENT TO BE IN CHARGE OF STATE PRISONS, COMMUNITY 

CORRECTIONAL CENTERS, ADULT PROBATION AND PAROLE; PROVIDING 

FOR THE BOARD OF PARDONS TO BE WITHIN THE DEPARTMENT OF 

CORRECTIONS; AND PROVIDING THE DEPARTMENT OF CORRECTIONS TO 

BE IN CHARGE OF THE STATE YOUTH DEVELOPMENT CENTER AND 

JUVENILE AFTERCARE AND PAROLE. 

Be it enacted by the Legis1aturp. of the State of Utah: 

Section 1. Section 64-13-1, Utah Code Annotated 1953, as 

enacted by Chapter 253, Laws of Utah 1977, is amended to read: 

64-13-1. As used in this chap-ter: 

(1) "Board" means the board of correotion!;' within the 

department of [gOe±a~-5erV±eeg] oorrections. 

(2) [.llBivisiol'l.ll] "Department" means the [divig:i:ol'l) department 

of corrections [w~~h:i:»-ehe-aepa~emeae-e£-see:i:a~-se~v:i:eesl. 

(3) "Director" means the director of the [di,<,ision] 

department of corrections. 

Section 2. Seotion 64-13-2, Utah Code Annotated 1953, as 

enacbad by Chapter 253, Laws of Utah 1977, is amended to read: 

64-13-2. There is created within the department of [goeia~ 

ge~v:i:ees] ~orrections a board of oorrections to formulate policy 

for the [d±vis:i:el'l] department of corrections [7-ehe-seaee-p~i5el'l, 

afla-aaa~e-p~ebae:i:efl-al'la-pa~e~e]. Exoept a~ otherwise provided 

in this chapter, whenever referenoe is made in Title 64, or in 

any other state statute, to the present board of correotions, it 

shall be construed as referring to the board where the reference 

pertains to policy-making funotions, powers, duties, rights, or 

responsibilities; in all other instances it shall be construed as 
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2 referring to the [d~v±B±enl department of corrections. 

3 Section 3. Section 64-13-5, Utah Code Annotated 1953, 

4 as enacted by Chapter 253, Laws of Utah 1977, is amended to 

5 read: 

6 64-13-5. 

7 Bee~a±-8e~v~ee9-efi8-d~v~B~enl a department of corrections [~nder 

8 ehe-~ene~~l-B~perv±~±on-o£-the-e~eetle±ve-d±reeeor-o£-the 

9 deparement-o£-~oe±al-~e~v±ees7--~he-d±v±~±on] which is the 

10 state authority for corrections. 

11 (2) The department of corrections shall consist of two 

12 divisions: the adult authority division and the juvenile 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

authority division. 

(a) The adult authority division will have responsibilit.y 

for the prison, community correction centers, adult probation 

and parole, and administration of the Community Corrections 

Assistance Act. 

(b) The juvenile authority division will have responsibility 

for the youth development center and juvenile aftercare and 

Earole programs. 

(c) All personnel, eguipment, office furniture, and budget 

which prior to the effective date of this act were under other 

departments of the state, but who, because of this act, are now 

under the department of corrections, shall be transferred to the 

department as of the eff~ctive date of this act. 

Section 4. Section 64-13-6, utah Code Annotated 1953, as 

enacted by Chapter 253, Laws of Utah 1977, is amended to read: 

64-13-6. The chief executive and administrative officer of 

the [d±v±s±on] depax~ment shall be [a-d±reeeo~-appo±~eed-by-ehe 

hetH'd-'I1±th-ehe-a~!l~eval-e£-ehe-e}(ee~t±ve-d±l!eetel!-e£-the 

de~al!tl!\e' ~-l i-Beei:al-sel!v:i:eeB] appointed by the governor and 

approved by the senate. The director shall be experienced and 

knowledgeable in the field of corrections. 

Section 5. Sec~10n 64-11-7, utah Code Annotated 1953, as 

enacted by chapter 253, Laws of Utah 1977, is amended to read: 

64-13-7. The administration and operation of the state 

p~ison shall be under the general jurisdiction of the [d±v±s±en] 
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department. 

Section 6. Section 64-13-9, Utah Code Annotnted 1953, as 

enacted by Chapter 253, Laws of Utah 1977, is amended to read: 

64-13-9. The warden may reside in quarters fUrnished by the 

[divisien] department. All utilities and provisions sufficient 

for the warden and such warden'S family together with persons 

who visit the warden on prison-connected business shall be 

furnished by the [div~B±enJ department. 

Section 7. Seccion 64-13-18, Utah Code Annotated 1953, as 

enacted by Chapter 253, Laws of Utah 1977, is amended to ~ead: 

64-13-18. Any property destroyed or injured by fire, or 

other cause, shall be rebuilt or repaired .1mmediP.tely under the 

direction of the [divisien] department. The cost of construction 

shall be paid from the state treasury or by inmates. 

Section 8. Section 64-13-21, Utah Code Annotated 1953, as 

enacted by Chapter 253, Laws of Utah 1977, is amended to read: 

64-13-21. The warden upon request shall submit reports to 

the [div3:s:i::en] department informative of the business, management, 

and property of the prison, and the condition, conduct and employ­

ment of inmates. The board may require the director to submic 

such reports to it for review. Such reports shall be submitted 

a·c least once annuollly. 

Section 9. Sec'cion 63-35-3) Utah Code Annotated 1953, as 

enacted by Chapter 174, I,aws of Utah 1 %7, as amended by Chap'cer 

197, Laws of Utah 1969, as amended by Chapter 22, Laws of utah 

1970, as amended by Chapter 168 t Laws c.f utah 1971, is amended 

to read: 

63-35~3. There is created wi thin l:he government of the 

state of Utah a d~partment of social services. There is created 

within the department of social servicesche following boards: 

(1) Board of health. 

(2) Board of family services. 

t~at--Bea~a-e£-eer.reebie~s~] 

[~4t--Bea~d-e£-parden~7] 

[-{5t] (3) Board of mental health. 

[~6~) l!L Board of Indian Affairs. 
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[~~tl J2l Board of aging. 

[~atl iiL Board of alcoholism and drugs. 

And the following divisions: 

(1) Division of health. 

(2) Division of family services. 

[~3t--9±v±s±efi-ei-ee~~e~~±en5~l 

H-Hl ill Division of mental health. 

[~5tl ill Division of Indian affairs. 

[~6tl J2l Division of aging. 

[-f~t 1 iiL Division of alcoholism and drugs. 

Section 10. Section 63-35·,6, utah Code Annotated 1953, as 

13 enacted by Chapter 174, Laws of Utah 1967, as amended by Chapter 

14 197, Laws of Utah 1969, is amended to read: 

15 63-35-6. The chief administrative officer of each division 

16 within the department of social services shall be a director. 

17 Each director shall be appointed by'the board having direction of 

18 the division with the concurrence of the executive director of 

19 socia1 services. The director of each division may be removed 

20 from office at the will of the board having direction of the 

21 division or by executive director of social services after 

22 consultation with the division board. The respective dir8ctcrs 

23 shall receive a rate of compensation to be established by the 

24 board of examiners. The director of each division shall be 

25 experienced in administration and in addition: 

26 (1) The director of the division of health shall be a 

27 medical doctor. 

28 (2) The director of the division of mental healtn shall 

29 be a psychiatrist or a psychologist. 

30 (3) ~he director of the division of family services shall 

31 be exper .m, ~d in administraLion and familiar with public welfare 

32 programs. 

33 [~4t--~he-e~~ee~e~-ef-ehe-a~v~s~efi-ei-ee~~eee~efis-sha~~-have 

34 e~aifi~fig-±fi-e~~m±fie~egy-a~e-~efie~egy~] 

35 Section 11. Section 64-9a-l, Utah Code Annotated 1953, as 

36 enacted by Chapter 135, Laws of Utah 1975, is amended to read: 

37 64-9a-l. As used in this act: 
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(1) [llBiv'i:sienJll "Department" means the [div:i:sienl 

department of corrections [as-e~eatea-w:i:thift-ehe-ae~a~tment-e£ 

see:i:a~-se~v:i:ees-by-seet:i:en-64-9-37~J . 

(2) "Director" means the director of the [d:i:v:tsiel'l.) 

depu,"·tment. 

(3) "Resident" means any pre-parolee, parolee, or 

proba·tioner \'lho is under the jurisdiction of the [divisionl 

department of corrections and who is assigned to a minimum 

securi ty facili·ty, a. community correctional center, or a 

community based re)ease program. 

Section 12. Section 64-9a-2, Utah Code Annotated 1953, as 

enacted by Chapter 135, Laws of Utah 1975, is amended to read: 

64-9a-2. (1) The [d:i:v:i:s:i:enl depar~~ shall establish 

and maintain facilities known as community correctional centers 

for work and day release progrwms for pre-parQlees, parolees, 

or probationers. 

(2) The director shall make rules and regulations deemed 

necessary for the management and governance of such community 

correctional centers. 

Section 13. Section 64-9a-3, Utah Code Annotated 1953, as 

enacted by Chapter 135, Laws of Utah 1975, is amended to read: 

64-9a-3. A resident may be permittted to ",-eave :3. minimum 

seC'uri ty facili ·ty, a community correction center, or a community 

based program during reasonable hours if the [d:i:v:i:s:i:enl 

~~Eart'.l'!eni;; determines that such release 'l'lill assist in such 

indivt,i:l;:\.L I s rehabilitation and will not cause undue rj.sk to 

the public for any of the following purposes: 

(1) To work; 

(2) To conduct a business or self-employed occupation 

including housekeeping or attending to family needs; 

(3) To attend a private or )ublic educational institution. 

(4) To obtain medical or psychological treatment, including 

·treatment for drug addiction or alcoholism; 

(5) To visit relatives and family, COl1tact prospective 

employers I or for any other reason satisfactory -to the division; 

(6) To participate ill a foster home program; C'r 
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2 (7) '1'0 participate in any program administered or 

3 sanctiorled by the uivision, 

4 The ~elease status of any resident shall be entered of 

5 record and maintained on file at the Utah State Prison. 

6 Section 14. Section 64-9a-4, Utah Code Annotated 1953, as 

7 enacted by Chapter 135, Laws of Utah 1975, is amended to read: 

8 64-9a-4 (1) The [afvf~ienJ department shall promulgate 

9 written rules and regulations governing release status. A copy 

10 of such rules and regulations shall be furnished to the resident 

11 and to any employer or other person participating in the 

12 resident's relr!ase program. Any employer or other participating 

13 person shall agree in writing to abide by such rules and 

14 regulatiolls and to notify the [dfvi~ien] department of any 

15 discharg8 from employment. or school or of . .:my violation of the 

16 rules and regulations governing release status. 

17 (2) The Idfv~~iefiJ department may impose appropriate 

18 sanctions upon residents who violate its rules and regulations 

19 including prosecution for escape under section 76-8-309, for 

20 unauthorized absence from any ~inimum security facility, 

21 community correctional center, or community based release 

22 progx-am. 

23 (3) A writ certified by the director, deputy director, or 

24 any person in charge of a community correctional center, or 

25 person designated by such person, shall be sufficient warrant for 

26 the off.i.cer or person to whom such writ is directed to arrest and 

27 deliv(:.\r the resident to the correctional official designated in 

28 such wl'it. No writ shall issue clxcept upon the formalities 

29 requir~d by the criminal code. 

30 (4) If a resident is arrested upon suspicion of the 

31 co~~i5sir \f a crime, the arresting authority shall immediately 

32 notify th.: ,learest community correctional center of the arrest. 

33 Section 15. Section 64-9a-6, utah Code Annotatea 1953, as 

34 enacted by Chapter 135, Laws of Utah 1975, is amended to read: 

35 64-9a-6. (1) The [aiv~siefi] department shall establish and 

36 collect from residents on work release programs the reasonable 

37 cost of maintenance, t~ansportatiwn, and incidental expenses 
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2 incurred by the division on behalf of such resident. The 

3 [divieien) depar~~ent under rules and regulations prescribed by 

4 it may advance funds to any resident necessary to establish such 

5 resident in a work release program. 

6 (2) compensation paid on account of any resident's 

7 employment less any advanced funds shall be credited in an 

8 account in the name of the resident in a bank or other financial 

9 institution recommended by the resident and approved by the 

10 [divisien] department. Employment compensation after deduction of 

11 costs may be sent to the legal dependents of such resident if the 

12 [divisien] department is so directed by the resident or to the 

13 appropriate agency if sw:::h dependents are receiving pul'lic 

14 assistance or are inhabitants of a state hospital, state school, 

15 or foster care facility provided by the state. Any surplus shall 

16 be deposited to the account of such resident for distribution in 

17 accordance ~·d th such resident's direction according to the rules 

'/8 and regulations of the [c:l:i:v:i:sieH) department. 

19 (3) Upon discharge from custody any balance shall be paid 

20 to the resident. 

21 Section 16. Section 77-62-2, Utah Code Annotated 1953, as 

22 amended by Chapter 174, Laws of Ute.h 1967, as amended by Chapter 

23 197, Laws of Utah 1969, is amended to read: 

24 77-62-2. There is established within the department of 

25 [see:i:a:l:-se:rviees] corrections a board of pardons, which shall 

26 consist of three part-time members, all of whom shall be resident 

27 citizens of the state of Utah, and who shall be appointed by 

28 the board of corrections. The present members of the state 

29 board of pardons are to continue to serve and shall become the 

30 members of the board of pardons until the terms for which they 

31 were appointed shall expire and until th~ir respective successors 

32 shall ba appointed and qualified. Thereafter, each member of 

33 the board of pardons shall hold office for four years and until 

34 [h:i:a] a successor shall be appointed and qualified. In the 

35 event that any member of the board of pardons shall be rendered 

36 incapable of performing his or her duties, the governor 

J7 shall uppoil1t a suitable person to act in his or her stead 
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during the period of [h±~l the member1s incapacity. Any vacancy 

occurring in the membership of the board of pardons other"dse 

than by expiration of the term, shall be filled in same manner 

as those occurring by expiration of term, but for the unexpired 

term only. 

Section 17. Section 77-62-20, Utah Code Annotated 1953, as 

8 amended by Chapter 174, Laws of Utah 1967, is amended to read: 

9 77-62-20. There is created within the [d:i:v:i:s±enl department 

10 of corrections the adult parole and probation sec·tion of the 

11 state of Utah. Except as otherwise provided in this act, whenever 

12 reference is made in Title 77, or any other provision of law, to 

13 the department of adult parole and adult probation, it shall 

14 [be-eeRee~~ee-as-~efe~~:i:n~-eel ~ the adult parole and 

15 probation section. 

16 Section 18. section 77-62-21, Utah Code Annotated 1953, as 

17 amended by Chapter 174, Laws of Utah 1967 i is amended to read: 

18 77-62"21. The management and control of the adult parole 

19 and probation section shall be vested in the [div:i:e:i:en] department 

20 of corrections. 

21 Section 19. Section 77-62-22, Utah Code Annotated 1953, as 

22 enacted by Chapter 199, Laws of Utah 1975, is amended to read: 

23 77-62-22. The director of the [d±v:i:e:i:enl department of 

24 corrections shall appoint a chief of adult probation and parole, 

25 who shall be the chief executive officer of the adult probation 

L6 and parole section. The chief shall appoint a sufficient number 

27 of probation and parole officers, supervisors, and assistants, 

28 and other employees to carryon the professional, clerical and 

29 other work of the section, the board of pardons, and the courts 

30 of the state. The chief of adult probation and parole and 

31 other employees of the section shall be within the classified 

32 service of the state merit system, and "cheirappointment, salary, 

33 tenure, and all other conditions of their employment shall be in 

34 accordance with the laws and reguldtions governing that system. 

35 Section 20. Section 77-62-25, Utah Code Annotated 1953, 

36 is amended to read: 

37 77-62-25. The [beard] department of corrections shall 
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Z adopt fJuch by-laws, rules and regt<lations as are necessary for 

3 the proper operation of the department of adult parole and 

4 adult probation. 

5 Section 21. Section 77-62-28, Utah Code Annotated 1953, as 

6 amended by Chapter 174, Laws of utah 1967, is amended to read: 

7 77-62-28. The [divis~en] department of corrections shall 

8 establish [2tieh) parole and probation districts in the state as 

9 may be expedient and necessary to the efficient and economical 

10 administration of the adult parole and probation section (,-ana 

11 ~he]. The director of the [d~vision]department of corrections 

12 shall, appoint [stiehl district agents as may be necessary to 

13 serve in the district, subject to the advice of the judicial 

14 district judge or judges within the district. 

15 Section 22. Section 77-62-30, Utah Code Annotated 1953, as 

16 amended by Chapter 174, Laws of Utah 1967, is amended to read: 

17 77-62-30. The [division] department of corrections shall 

18 es·t.ab1ish and maintain clinics for the purpose of thoroughly 

19 investigating the social, mental and physical conditions and 

20 backgrouna of those charged with the various crimes and shall 

21 conduct examinations wherever required, and, upon completing 

22 such an examination, the [division] depart.ment shall file a copy 

23 of its findings and formal clinical report with the court having 

24 jurisdiction and make such reoommendations to the court as it may 

25 see fit. For this purpose the [divis:i:em] department may, without 

26 

27 

28 

29 

30 

31 

expense to it, command the services of any expert in the employ 

of the state of Utah [e~-any-e~he~-e*~e~~-iR-~he-effi~~ey-eg-aRY 

s~a~e-ins~i~~~ien] • 

Section 23. section 64-6-1.1, Utah Code Annotated 1953, as 

enacted by Chapter 174, I,aws of Utah 1973, is amended to read: 

64-6-1.1. As used in this act: 

32 H±1-~!!.B:i:via:i:eR!!.-ffieafl.s-~he-aiv:i:9:i:eR-e£-:Eaffii:ty-se£viees.] 

33 H~tl QL "Department" means the department of [~eeia3: 

34 se~vieesl corrections. 

35 [-fat] ill "School" mean.s the utah r s~a~e-~ndtist.d:a:t-sehoo:l:J 
36 youth development center. 

37 [-Ht 1 ill "Student" means any juvenile [i-bey-e~-EJ:i:~:I:, J 
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2 committed or admitted to the custody, care, and jurisdiction of 

3 the superintendent of the [flt:at:e-:i:netlflt:.'t'ial-sehee:l:) youth 

4 development center, and a resident therein. 

5 [-f5r) ill "Placement" means a conditional release of a 

6 student [7-Bey-er-~ir:l:7) from residency within the school, to 

7 live outside the school under the supervis~on of an officer of the 

8 school or other person designated by the superintendent of the 

9 school. [Stleh1 ~ student may be releas~d to [h:i:s-ewn) the 

10 studen~ home, lee] a foster home, or other appropriate 

11 residence, but shall remain under the jurisdiction of the 

12 school until discharged as provided [£or] in section 64-6-13, 

13 and may be subj ect '.0 be returned to the school for law 

14 violation, or for' failure to abide by the conditions of his 

15 placement in accordance with section 64-6-l. 

16 [-f6r) ill "Discharge" means a written order signed by 

17 the superintendent of the school,removing from thE jurisdiction 

18 of the school [ane-£rem-ehe-eiv:i:s:i:on) any student [7-hey-or-~ir:l:7] 

19 who is either currently in residence or is residing outside at 

20 the school in "placement" as defined in item [-t5r] ill. 
21 [-tilt] ill "Revocation of placement" means the written Clrder 

22 of the Duperintendent to terminate residence outside of the 

23 school of a student or former student, who has been granted the 

24 privilege of residency outside of the school/ while he continues 

25 under the jurisdiction of the school. Such revocation is 

26 made only because of law violation, or for failure to abide 

27 by the conditions of placement. 

28 [-far) ill "Appeal" means the right of a parent or 

29 gua.rdian to appeal the decision of the superintendent in cases 

30 where a student I s placement has been revoked and [he-er-Bhe] 

31 the student has been returned to residency within the school. 

32 Section 24. Section 64-6-2, Utah Code Annotated 1953, as 

33 amended by Chapter 197, Laws of Utah 1969 I as amended by Chapter 

34 174, Laws of Utah 1973, is amended to l:ead: 

35 64-6-2. The government, management, operation and 

36 control of the school shall be in the [eivision] department. 

37 The school with the approval of the [d:i:",:i:s±on-and-board-ot 
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2 £affi~~y-eervfee5] ~~~~ is authorized to carry out innovative 

3 and co-operati va progr;.:uns in the care r trea tmen t r placement r 

4 training, rehabilitation, education and evaluation of children 

5 within the school either committed or referred by thE juvenile 

6 court. 

7 Section 25. Section 64-6-3, Utah Code Annotated 1953, as 

8 amended by Chapter 142, Laws of Utah 1957, as amended by Chapter 

9 141, Laws of utah 1965, as amended by Chapter 197, Laws of Utah 

10 1969, as amended by Chapter 174, Laws of Utah 1973, is amended 

11 to read: 

12 64-6-3. with the approval of the [d~v~s~efi-and-the ] 

13 department, the school may contract and be contracted with, and 

14 sue and be sued in all matters concerning the school, and may 

15 contract to receive or place for care juvenile charges from or 

16 with the United States department of jUstice, other states 

17 of the United States or other public or private agencies on 

18 such terms em ... under such conditions as may be determined by 

19 the [~~¥is~eft-with-~he-appro¥al-ei-the) department. 

20 The [d~vi5±en] departmen~ may take, in the name of the 

21 state, and hold in trust for the school, realty or personalty 

22 [aftd7-with-~he-appfevai-e£-the-depar~ent] and in accordance 

23 with section 65-7-9 , (T:ltah-6ecie-Ann6tBted-i953.,] may convert 

24 property [wh~efi-is-ne-e] for suitable [£er-the-u5es] use of 

25 the school [~ni=e-5i:l:i:tab3:e-pre~)eri=.y). 

26 The superintendent may adclpt policy and rules for the 

27 regulation [ef-a3:3:-ehe-eeRee~n8j of the school not inconsistent 

28 with the law, subject to approval of the [d~v~s±eh] department 

29 director [aha-ehe-beB~d-e~-£ami~Y-8e~v±ee8]. 

30 The [d±v:i:s±enJ department shall see that the affairs of the 

31 school are conducted in accordance with the requirements of the 

32 law; and that a broad program of education, pre-vooa tional 

33 and vocational training, social services and counseling, on-the-

34 job training, with well-defined goals for the rehabilitation of 

35 [the] studentD is available [i=.e-the-S~i:laefd~5), The sUperintendent 

36 shall approve the appointment of all officers and staff 

37 personnel necessary to achieve the goals and objectives of the 
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2 school; and may remove any officer or personnel for good and 

3 sufficient reasoll l and fix the salaries to be paid to the 

4 officers and emp10yees l according to standards established by 

5 the department of finance. 

Q Section 26. Section 64-6-4, Utah Code Anndtated 1953, as 

7 amended by Chapter 197, Laws of Utah 1969, as amendecl by Chapter 

8 1741 Laws of Utah 1973, is amended to read: 

9 64-6-4. Th·9 [div:i:s:i:enl department shall succeed to all the 

10 powers and discharge all the duties and perform all the functions 

11 which by existing and continuing law are conferred upon and required 

12 to be discharged or performed by the board of trustees of the school 

13 or the (ptla~:i:e-we~fa~e-eemm:i:ss:i:en] board of family services. Nhenever 

14 any existing and continuing law refers to or ~ames the board of 

15 trustees of the school or to the [ptlb~:i:e-we~£are-eemmissienl board 

16 of family services or to any employee or officer of said board or 

17 commission l it shall be construed to meanl refer to and name the 

18 [d:i:vis:i:en] department or the corresponding employee or officer of 

19 said [div:i:sien] department, 

20 Section 27. Section 64-6-5 1 Utah Code Annotated 1953, as 

21 amended by Chapter 197, Laws of Utah 1969, as amended by Chapter 

22 174, Laws of Utah 1973, is amended to read: 

23 64-6-5. The superintendent of the school shall be appointed by 

24 the director of the (a:i:v:i:s:i:en-w:i:~ft-~he-appreva~-ef-~he-eMeetle:i:ve 

25 a:i:ree~e'l'!-e£-i=.he] department. The superintendent shall be the 

26 executive and administrative head of the school and shall be a 

27 person who has a combination of college OJ:' university training and 

28 experience in professional administration totaling at least eight 

29 years 1 with no fewer than four years of college or tmiversi ty study 

30 and no fewer than three years of full-time professional employment in 

31 fields related to the functions and a(~inistration of the school, 

32 

33 

34 

35 

36 

37 

Section 28. Section 64-6-6, Utah Code Annotated 1953, as 

amended by Chapter 197 1 Laws of Utah 1969 1 as amended by Chapter 

174, Laws of Utah 1973, is amended to read: 

64-6-6. It shall be the duty of the [div:i:s:i:en] department 

to visit the school as often as it may deem nocessary to inquire 

into all matters connected with the government 
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2 and discipline and operation of the school; and [one-or.-mor.e-o£ 

3 the-mefflber.5-e£-~he-bea~a-e£-£affliiy-serviees7-o~1 the director of the 

4 [a~vfs~enJ dapartment shall visit the school at least once in every 

5 nlonth, and examine into the progress and behavior of the students, and 

6 inspect the records and reports of the superi~tendent, and evaluate 

7 the administration of the school. Minutes of such visits and 

8 meetings shall be kept by the superintendent. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 29. Section 64-6-7, Utah Code ~lnotated 1953, as 

amended by Chapter 197, Laws of Utah 1969, as amended by Chapter 

174, Laws of Utah 1973, is amended to read: 

64-6-7. The school under the direction of the [cl~vision-o£ 

£amiiy-ser.viees) department shall provide or make available to the 

students admitted to the school various types of instruction for 

students appropriate to their a9~, needs, and range of abilities. 

Each student in the school shall be provided instruction comparable 

to other schools of learning. IHe] Students may also receive pre­

vocational education designed to acquaint [him} them with several 

vocations and their requirements and opportunities in a manner to 

prepare l:d.m for jab entry, or motivate [him] them towardEl further 

training upon release from the schaal. 

Section 30. Section 64-6-8, Utah Code Annotated 1953, as 

amended by Chapter 197 r LaWs of U'cah 1969, as amended by Chapter 

174, Laws of utah 1973, is amended to read: 

64-6-8. Tho superintendent may, subject to the approval of 

the [bea.t'a-ef-fam:B:y-eerv:i:ees J department of corrections, 

establish rules and regulations under which any student may be 

allowed to be placed outside of the school, but such student 

shall remain in the legal custody and under the control of the 

school and shall be subje!.:!t at any time to be l:eturned to the 

31 school unless o'therwise discharged. Full power to retake and 

32 keep any child on p1acemen'c i$ conferred upon the superintendent 

33 of the school, whose written order shall be sufficient warrant 

34 to any officer authorized to make arrest to return to actual 

35 custody any [bey~er-~~~iJ 8tudent an placement. However, 

36 after d. student is returned to the custody of the school for 

37 violation of the law or placement violation, the superintendent 
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shall arrange a hearing in accordance with procedures approved 

by the [hea~a-e£-£amiiy-se~viees] department of corrections. The 

decision of the superintendent may be appealed by writing to the 

director of the [div1siel'l-e£-faffiiiy-se~viees] department. 

Section 31. Section 64-6-10, Utah Code Annotated 1953, as 

amended by Chapter 197, Laws of Utah 1969, as amended by Chapter 

174, Laws of Utah 1973, is amended to read: 

64-6-10. The [ai'<i'isiel'l] department may contract with anl' 

institution or agency organized in this state to provide for 

the care, training, rehabilitation or education of any student 

who shall be committed to the school, and shall pay for such care 

from the funds appropriated to the school. Such facilities may 

inclt'de but are not limited to foster homes, boys and girls 

group homes, camp programs or any other institution or 

agency approved by the [divisiel'l] department for the care, training, 

rehabilitation or education of children and youth. Such student 

shall remain in the legal custody and under the supervision 

of the [divisiel'l] department and shall be subject at any time 

to be returned to the school. 

Section 32. Section 64-6-18, Utah Code Annotated 1953, a~ 

enacted by Chapter 174, Laws of Utah 1973, is aml~nded to read: 

64-6-18. There shall be established a citizen advisory 

committee to the School. This citizen advisory committee shall 

be formed and function in accordance with policy established 

by the state board of [£amiiy-se~vieesl corrections. 

Members of the citizen advisory committee shall be paid 

for all actual and necessary expenses as determined by the 

board of examiners. 

Section 33. section 55-15b-3, Utah Code Annotated 1953, as 

ena~ted by Chapter 121, Laws of Utah 1973, is amended to read: 

55-15b-3. There is created '1.'1 thin the department a board 

of family services, which, except as otherwise provided in this 

act, shall assume all of the policy-making functions, powers; 

duties, rights, and responsibilities granted to the board by 

this act. The board shall be the policy-making body of the 

division of family services (7-~he-s~a~e-il'ld~s~~iei-~eheeil 
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2 ar,d the state training school. 

3 The board is charged with the duty and responsibility 

4 of determining and adopting all such procedures, rules and 

5 regulations as may be required or deemed necessary and 

6 advisable in order to perform the duties and functions 

7 conferred upon it by any law of this state. Such rules and 

8 regulations \'Ihen adopted by a majority vote of the board, shall 

9 be binding upon the division and i"ts state, district or 

10 local offices and shall be printed for the benefit of the 

11 legislature and the public in general. 

12 The board is authorized to license division, district 

13 or local offices as child-placing agencies in accordance with 

14 chapter 8a of Title 55, in the receiving, acceptance, or 

15 providing custody or care of any child under eighteen years, 

16 temporarily or permanently, for the purpose of finding a person 

17 to adopt such child or pl~cing the child temporarily or 

18 permanently in a home for adoption. 

19 The board may establish a subsidized adopt.ion program 

20 to provide financial support to persons who adopt physically or 

21 mentally handicapped, older or other hard-to-place children 

22 who immediately prior to their ndop tion were lcgnl wards 0 [ 

23 the state. Such financial support may not ey-ceed the amounts 

24 which similar services would cost the division if it were to 

25 provide or secure them for the child as the legal ward of the 

26 state. 

27 Section 34. Section 55-15b-6, Utah Code Annotated 1953, as 

28 enac"l:ed by Chapter 121, Laws of Utah 1973, as amended by Chapter 

29 170, T.Jaws of Utah 1975, as amended by Chapter 76, Laws of Utah 

30 1977, is amended to read: 

31 55-15b-6. The division shall: 

32 (1) Administer all individual and family services 

33 including child welfare activities and all other service matters 

34 the legislature may assign to the division. 

35 (2) Co-operate with the federal government in the 

36 administration of fa'llily service programs and other social 

37 service activities in which the federal government may 
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participate. 

(3) Provide f~r the compilation of necessary or desirable 

information; sta·t:istics and reports relative to family service 

matters in the state of Utah. 

(4) Prepare and submit to the department of social 

services and the governor and the legislature of the state of 

Utah reports or the operation and administration of the division 

as required. 

(5) Promote and enforce all laws for the protection of 

mentally defective, illegitimate, dependent, neglected and 

delinquent children, except laws in which administration is 

expressly vested in some other state department. To this end it 

shall co-operate with juvenile courts and all licensed child 

welfare agencies and institutions of a public or priva·t:e 

character and shall take the initiative in all ma·t:ters 

involving the interest of such children where adequate 

provisions have not already been made or are not likely to be 

made, and to make such expenditures as may be found necessary 

for the care or protection of such children. 

(6) Provide shelter care for dependent, neglected, 

delinquent, and other children in need of temporary care and 

develop and promulgate standards for shelter care facilities. 

(7) Govern, manage, operate, and administ.er [~he-B~a~e 

i~d~B~~ia~-5eh~e~7] the state training school (,) and the federal 

WIN program. 

(8) Purchase or rent such property and buildings as 

28 are required to provide servicf;ls as ace within the ·t:erms of 

29 this ac·t:. 

30 

31 

32 

33 

34 

35 

36 

37 

(9) Co-operate with the office of assistance payments 

administration in meeting social and economic needs of 

individua,ls eligible for assistance, food stamps I and medical 

assistance. 

(10) Purchase or provide services for children or adults 

in need of d<;ty care or group home care. Division-operated day 

care centers or group homes (24 hour care) shall conform to 

law and licensing standards required of private agencies 
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providing u similar service. 

(11) Provide social services to adult recipients of any 

of the programs for which eligibility is determined by the office 

of assistance payments administration or the federal government. 

(J.2) Provide services eitheJ;' directly or by contract to 

youth and their families who are in need of servicl2,s as 

demonstrated by behavior of the youth identifying him or heX' as 

a J;'unaWo.Yi or beyond the control of his or her lawful Cl.stodian 

or school authorities as described in section 78-3a-16.5. The 

parents or parent OJ;' guardian of youth exhibiting the behavior 

shall participate with the division of famUy services or 

contracting agency in resolving the problems which led to the 

misbehavior. If after earnest and persistent efforts by the 

division of family services or contracting agency the behavior is 

not corrected, a petition may be filed with the juvenile court. 

The peU·cion shall be accompanied by a statement specifying what 

efforts have been made by the referring agency to deal with the 

child's behavior and giving recommendation to the court regarding 

f~rther disposition of the Child. The division shall offer 

c::ontracts to counties to provide ·these services for children 

provided that the county1s facilities and programs meet the 

standards and guidelines set: forth by the division. 

(13) Perform such other duties and functions as may be 

required by law, 

Sec-tion 35. Section 64-6-15, Utah Code Annotated 1953, as 

amended by Chapter 14 2, L~ws of Utah 1965, as amended by Chap'ter 

197, Laws of Utah 1969 1 as amended by Chapter 174, Laws of Utah 

1973, is repealed. 
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