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WI'l'NESSPROTECTION PRO GRAll 

• MONDAY, MARCI[ !~O, 1978 

. . U.S. SENATE,' 
SunC01I1r!l.TTEE ON' AUM:INISTRATIVE PRACTIOE AND 

.' PROCEDURE OF THE COMMI'ITEE ON THE JUDICIARY, 
Washington, D.O. 

The subcommitte~ met, pursuant to notice, at 9 :30 a.m., in room. 
6226, Dirksen Office Building, Hon. James Abourezk .(chairman of 
the subcommittee) presiding. '. 

Present: Senator Abourezk. 
Staff present: . Irene Emsellem, chief- counsel and staff director; 

Diana Huffman, counsel; Robel't Nichols, counsel; Alfred Regnery, 
minority counsel, office of Senator Laxalt; and Robert Lyon, minority 
counsel, office of Senator Thurmond. . 

Senator AnOUREZK. The heal'ings wilt'come to order. 
I am going to do something I rare~ do, and that is reacl an 

opening statement. But I think it is necessary to set the background 
for these hearings. 

OPENING STATEMEN'r OF SENATOR ABOUREZK 

Beginning in 1954 with the creation within the J usticeDepartment 
of the Organized Crime and Racketeering Section, the Federal Gov
ernment undertook a major organized crime prosecution program. 
That program was intensified when in 1967 the strike :force program 
was established to carry forward the responsibility :for coordinating 
and supervising all government efforts dil'eeted against organized 
or syndicated criminal activity and racketeering. As Pl1l't of this 
effort, in 1970 Congress authorized the Justice Department to protect 
and maintain Federal or State organized crime witnesses and their 
families from reprisals.1 There was no doubt that the Government 
:Qad to provide for the security of witnesses and potential witn~sses 
in organized crime cases when their testimony would place them in 
jeopardy. . 

The program which Ims evolved iSliow known as the witness 
protection program. As of March 1, 197'8, 2,436 witnesses and 
al)proxirp,<1ltely 3,500 of their dependents have entered the pJ.'ogram. 
The type~.of services provided cooperating witnes~es vary from 
teniporary protection, tQ";relocation, establislllng a new identity, and 
limited financial and employment assistance. The cost to the Govern
mentfor'this program was estimated to be $14millionla~t year ,alone. 

1 See. eecs. 501-504 of the Orgllnl7.ed Crinl!) Act of 1.970, exhibit i,p. 133 of tbe 
appendix, 
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Today, the Subcommittee on Administrative Practice and Proce
durebegins the first oversight hearings ever held on the program. 
These hearings are the culmination of a 9-month investigation by 
the subcomInlttee. 'The inquiry was prompted by complamts from 
witnesses, the .press, andJl~stic~ Department and M~l'shals Service 
officials about.the operation of the program, and by the awareness 
that the program has grown far beyond what was envisioned in 1970 
without further congressional donsideration of th.e} policy issues which 
develo:ped.. . : . '.' . '. . . . '. . ; . 

I thmk It IS app;roprmte at tIns pomt to ll1'Vlte the attentIon of 
everybody interest~d to the fact that I }mew nothing of the problems 
in this proglfam }mtil I Wl),S advi~ed by Fred Graham of. O;SS news, 
who wrote a book ('fl,lled "The . .Alms Program." 1 Fred got mterested 
in it somehow {l,nd came to me with the problems that had arisen in it. 
As we have gone through with 0111' investigation,we found .out that 
t1J.ey are as bad or even worse than what Mr. Grahp~ suspected. I. 
think the corrimittee and the country is indebted to J '~.:,£ graham for 
his interest ~l this and for calling the attention o~ the:. ~::~lllmitt~e ~o it. 

The Ju~b.ce Department and Marshals SerVIce cooperated fully 
with the suhcoromittee study,which included a review of hundreds of 
documents and interviews witll Justice Department and Marshals 
Service officials, U.S. attorneys and their assistants, Strike Force 
Ohiefs, and present and former witnesses. 

The subcommittee analyzed the program since its inception, 
f<;lcusing particularly on established policies and procedures 2 go,;ern
ing the program and on complaints about the manner in which it 
actually operates. The subcommittee also reviewed allegations con
cerninO' secu:dty breaches, delay,S in fin'nishing proper documentation, 
the lack of meaningful job aSSIstance, long-tetm subsistence payments 
to witnesses, the treatment of prisoner/witnesses, unfulfilled witness 
expectations, and the failure of the Government to deal with the 
human problems posed by the uprooting of families and wiping out 
of their past . 
. The investigation also considered the Government's responsibility, 

to society when a witness is furnished a new identity and moved to a 
new community. . 

Let me stress that, despite Cl'iticisms leveled at the program, the 
n~ed for a w~tness security program rem~ins Ul~ques~ioned .. I~ is a 
VItal weapon m the struggle agamst orgalllzed CrllYfe; mdeed It IS one 
of the Government's most successful tools in organized crbne cases. 
It is not our intention here t'o try to eliminate the program. It is our' 
:intention, however, to bring about a number of administrative re
forms ·within the Justice Department and the Marshals .Service so 
tl;tat the witness and the Governnwnt receive the maximurp.. benefit 
from the program. As such, a number of policy issues that never 
have been fully considered by, Oongress or the Justice Department 
mlist be resolved if the program is to operate smoothly. . 

Today, the subcommittee will explore how the program has oper
ated in the past and tIle manner in which witnesses currently alie 

1 Graham, Fred, '''The Alias Program," Little, Brown and Co., Boston, 1977. . 
.• The current. Jl1lldelines governing the program are contained in Justice Department 

Order OEn 2110.2. ·Jan. 10, 1975, and OED 2110.2 CRG 2, Aug. 5, 1976. See exhibits· 
.z and S, pP. 134 and 140 of the appendix. " ) 
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handled. 1Ve will hear from four individuals who have dealt in 
various capacities with witnesses in the program. . .. 

I wish to point out that for obvious security reasons no protected 
witness will testify in open session. The subcommittee has, prior to 
these hearinO's, conducted executive session interviews with such 
wjtnesses. The information obtained through these interviews will 
be an integral part, or these public proceedings. .. 
~h?rsday's hearing will IOCUS generally on the Justice Department 

POlICIeS and procedures that relate to the program as wcn as on the 
Justice Department's own review of the program undertaken last 
summer. Testifying then will be a panel composed of the. Acting 
Deputy ,Attorney General and representatives from the U.S. Marshals 
Service, Criminal Division, and the Bureau of Prisons. 

Our fil'St witness will be Thomas C. Renner, a reporter with N ews
day newspaper ill Snffollr County, N.Y. He has dealt extensively with 
this FrogI;am. . 

TESTIMONY OF THOMAS O. RENNER, REPORTER, NEWSDAY, 
LON'G ISLAND, N.Y. 

Mr. RENNER. Thank you, Mr. Chairman. . ' 
I would like at the outset to express my thanks to the committee 

and its staff for its many courtesies during tl1e inquiry into the 
witness protection program. It is my hope that the snbcommittee, by 
taking this action, may motivate urgently needed . reforms in this 
program, thus preserving what many, many law enforcement officials 
consider to be the single most effective program against organized 
Ci'ime. I would also like to make it clear that the opinions I am 
expressing here are those of my own and not necessarily those of my 
newspaper. . , 

Briefly, I would like to say that I have been ,a reporter with News
day for 24 years and have lllvestigated orgalllzed crime since 1966. 
Most recently r was a participant in the Arizona project investigating 
organized crime. . 

I first became an interested observer of the witness program in 
1971, whe11, lmder some extreme secnrity conditions, I met with Mr. 
Vincent Teresa, who was' then the No. 1 witness in the cOillltry on 
organized crime. As a result of that meeting, I obtained a leave of 
absence from N ~msday to write a book with Mr. Tm:esa. It was 
during that period I had a firsthand opportunity to observe the 
security measures taken by a select group or deputies including John 
Partington, Bud Warren, Ken Rensi, JIm Qolasanto, and a number 
ofotheril. 

It was as a result of those observations and additional research that 
I later wrote a special feature on witness protection for N ewsrlay in 
1972. A copy of that article 1Uts been provided the subcommittee.1 

In 1972 the program was very small. It was less than $5 million 
annually. But it became very clear to me at the Qutset that the 
program was going to expand rapidly because of the successes that 
were being achieved through the witnesses such .as Teresa, Herbert 

1 ,see exhibit 4, p. 144 of the appendix. 
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Itkin, Edmund Graifer, Joseph Barboza, Michael Hellerman, an9-
many others. 

It was also during that period that I fOlmd that the men who 
protected those witnesses were deputies who clearly understood and 
uared about those they were protecting. They were street smart and 
displayed an ability to communicate with the crime figures they were 
pl:otecting .. In essence~ though they la~ked formal training, they were 
stIll professIonals den1111g wIth professIOnals. . 

Despite this cadre of street-wise specialists, it was clear to me 
that the vast majority of deputies assigned to protection details were 
largely untrained and unfamiliar with the techniques of witness 
protection. They were drawn from the fonr corners of the Nation. 
They were asked to handle some of the most sophisticated and clever 
criminals of the decade, men who tUl'lled against the lmderworld and 
were targets for professional assassins" 

During the period that I became involved in this in the early 
stages, I discusseCt the program with many, many witnesses, deputies, 
prosecutors, and Fedel'al agents. I found that none of the protection 
details ever had the benefit of organized crime intelligence informa
tion. N Ol1e were ever provided with photographs and backgrounds 
on would-be assassins 01' lmderworld figures in the unfamiliar areas 
that they would have to operate in. In fact, on many occasions, 
delmties themselves relied on the street instincts and memories of the 
crIme figures that they wera protecting in those areas. 

Teresa, Graifer, Gerald Festa, Vincent Insulo, and other witnesses 
I have talked to told me that on many occasions they recognized 
organized crime figures at airports and in buildings and so advised 
the deputies protecting the:.;) allowing those deputies to take counter 
measures in security. . 

Initially I questioned this lack of training with the Director, 
1\T ayne Colburn. I was assured that steps were being taken to set up 
a special program to train deputies. In :tact, in November of 1973, 
while I was working with 1:he book, I wrote letters to both Mr. Col
bul'll and Gerald Shui' of the Justice Depaltment requesting their 
help in researching the book. They agreed to help. 

However, the then chief of the witness security, Mr. Jack Cameron, 
made it quite clear to me that he did not like the idea of a reporter 
nosing around. On several occasions in that veal' that followed, he 
and other deputies under his command expressed an immense dislike 
for witnesses. One deputy called witnesses "animals who should be 
chained amI locked up." Another bitterly complained that "these 
hoods are getting more fro111 the governmmit than I do." 

Mr. Cameron personally expressed his belief to me that witnesses, 
even while testifying, should be forced to earn a living. "They should 

.. be happy to getofI the public dole, even if they have to dig ditches," 
he said. 

This was hu:rd.1y an exa.mple ·of the compassion and understanding 
I had be~l1 told by experts was necessary to deal with witnesses to 
keerJ 't!l~m prim~d and ready for the <;>rc1eal of testifying against 
some of the NatIon's most dangerous cl'lli1mals. Yet these were tl1e 
men who controlled witnesses' funding, who manipulated ·th~ lives 
of ~itnesses and their :families, determining where and how they 
should live, and who established the procedures for documentation, 
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and who prepared the witness~s for life- in the wodd of reality with 
straights; They were also the men who often rejected the proposals 
fo).' impro"ving the IJrogt'am, recommendations made by deputies who 
worlmd incredible hours to cotUlsel, protect allCl emphathize with 
witnesses and their problems. 

Typical of the recommendations that 'were discarded was a 2-week 
training program that wa.c:; initiated at the U.S. marshals head
quarters in the latter part of 1973 and the eltl'ly pfLrt of 1974. It was 
during this pl'ogTam that deputies were being trained in organizecl 
crime. 'l'hey were requirecl to read major books on organized crime. 
They were mvolved in onsite penetration of safe houses. They even 
received a lecture from Mr. Teresa and instructions in techniques of 
dealing with witnesses. 

It was my understanding that between 150 and 200 deputies passed 
through that training progt:am until it was suddenly and without 
eXElanation scrapped. 

;:scnator AnOUREZK. ,Vhen was that terminated, MI'. Renner? 
Mr. RENNER. It is my understanding it was terminated sometime 

in early March of 1974-perhaps February of 1974. It oper-ated for 
!I.lJproximatcly 3 months. 

1/; was met with a great, deal of~well) the best way I could express 
jt is this. The deputIeS that took the progTam found that they had 
learned It great deal and were ahle to handle the. witnesses better than 
they had been and understood some of the problems more than they 
did. 

For some reason, which I have not been able to determine, the 
program was dis:!arc1ed. Now the deputies l,'cccive about 1 week's 
training. That training does not include organized crime. Nor does 
it include significant nntierstanding of witness problems and witness 
protection or counseling. . 

I might point out at thisjlllcture that, since 1971, there ha.ve been 
14 separate security witness chiefs in charge. of ·th!3 pro gran: j yet 
only 3 of them remotely have real field expel'lcnce III protectIOn of 
witnesses. The vast majoi'ity have llad no more than 1 week 01' 2 
months in the field operational with witnesses. 

One knowledgeable deputy with many years of experience pointed 
out to me that one of the basic problems was that the U.S. marshal 
of each district rec~iveshis appointment from the President, while 
the Director of the U.S. marshals receives his appointment from the 
Attorliey General. He told me, "It's virtually impossible .for the 
Director to tell a U.S. marshal what to do in his district. The mat' .. 
sImI's commIssion is from the Pl:esident\und that's a helluva lot 
more important than the Attol'lley General. In reality, the Director 
has no real power over any marshal. If a marshal wants to comply 
with a directive from. the Director to supply men to a detail, he 
complies. If he doesn't, if 11e has a manpower shortage and heavy 
demands from the Jrederal judges he has to cater to, he either doesn't 
send all the men he'S asked to, or he 'sends only one and that will be 
the manl~ast expetiencecl." 

I found that to-:--' 
Senator AnoUREzlL Along that line, does .it make sense to rely 

upon the marshals out in the ifield to' operate this program ~ 
. ~Ir. RENNER. No, sir. 



Senator AnOUREZK. 'Vould it make more sense to hove a special 
gl',OUp of marshals specially trained in witness protection ~ 

Mr. RENNER. I think the key to success in this program, if it is to 
operate in the future, is the forination of a highly specIalized singular 
unit of 200 or 300 men who will do nothing but, handle security of 
witnesses and who will be properly trained not only about witnesses 
but about ol'ganized crime. 

Senator ABOUllBZK. And it would help if they believed in the 
program. 

Mr. RENNlm. Absoltltely esserltial. They have got to believe in 
the program. They have to believe in what they are doing. They 
nave got to lmderstand the needs of the program. 

Among the many, many problems that I ]uwe seen over the years 
ill the program, the lack of proper documentation is one. Teresa, 
Graifm:, Irwin Nadborne, and a score of other witnesses have told 
me they have had to wait up to 3 years and more to receive such 
things as baptismal certificates, mar'riage licenses, birth certificates, 
or school records for theh- children. At best, what documentation 
they receive is haphazard. More often than not it is slipshod. As 
N adborne told me, "The mob does in 30 minutes what it takes the 
marshals years to do, and they do it better." 

.Again, this goes to the heart of a specialized unit. I know in the 
early years of the program they had a man by the name of James 
Colasanto who h::td become a specialist in documentation. He did an 
exceptiolwl job in. documents. He was, again, moved out; and the 
documentation was handled by others. Mr. Teresa had to be l'edocu
:tn()nted after his cover was blown under his first identity. As recently 
as 4 months ago he had 110 mOre than a social security card for his 
entire family. When he askl'd for a marriage certificate the deputies 
who were in charge of him told him and Ins sons to go out and get 
married again; they weren't going to provide the documents. Fur
thermore, they took them down Jor drivers licenses, and everyone 
has to be fingerprinted. Something like this is not l'equired. 

Even more serious WitS the attitude of deputies I found assigned 
to some of the details. Both witnesses and deputies alikel'eported to 
me that many of the deputies assigned to their jobs dislike their 
assignments, were lax in security, ultimately more concerned 'With 
their own personal entertainment than the safety of witnesses. 

I personally was at a safe house location with Mr. Teresa in 
Michigan in the latter l)al't of 1973. I was interviewing hi.n for the 
book. At that time we were left alone with one deputy in a back
woods area while four other deputies went 011 for almost 3~ hours. 
We had no idea where tlHw could be reached. ·When I asked Tm:es9, 
about it at the time, he said that this happens all the time when they 
change the detai,ls. 

These were men that 'Were just unfamiliar with the areas. The 
man in charge was away. He would show up during the day, but 11e 
could not work around the clock. . 

At best I fmmel the protection being p1.·ovided at that time, because 
it was drawn from all over the cOlmtry, was haphazard. Certainly 
the men were not familiar with the details of the arl'a. 

I also received reports that somederuties gambled in high-stakes 
card and dice gaInes with witllesses. There were others who took 
witnesses to high-visibility llightclubs and restaurants in areas where 
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they had no knowledge as to the ownership of the clubs or who 
frequented the clubs. Many nightclubs and many restaurants are 
controllee1 by organized. c:l'ime figUl:es. Bringing. w:ttnesses into thCIH 
comp:romlses theIr securIty very rapIdly. 

In one instance a prisonm'-witness by the name of Louis Mastriam 
and Pasquale Lepera were located ill' the same apartment complex 
right outside of "\Vashington. Mr. Mu,striani was 11 social direetor at 
the al)artment eomplex, arranging datcs for himself and others and 

• organizing parties with the deputies. 
A particularly bizarre cnse came to my attention in New Jersey, 

where a former deputy admitted to mc that he took rieks with Ii. 
rogue cop who was a key witness in major narcotics cases. At one 

• party where he had taken this witness to visit a girlfriend the deputy 
got drunk at an engagenient party and took a girl home dressed 
on1y in his bathing suit. En route he smashed his car into a pnrked 
vehicle and a house. 'When police took him into custody he was 
una~le to produce the ~dentification to show he was a deputy marshal 
dehllled to protect a WItness. To prove who he was, he actually called 
the witness and had the witness ell'ive to police headquarters with his 
identification and bail him out. 

I found security over the location of witnesses was dangerously 
loose. I have had witnesses call me and tell me what the location was 
of other witnesses because they heard it frolll deputies who were 
assigned to their details who were protecting the other witnesses. 
. This is, again, the problem of moving witnesses from one end of the 

country to another and not having them specifically assigned to a 
security detail. 

Another pl'oblem is that the witnesses are not adequately ftmdec1. 
They are living on allowances established in ID71 without any reni 
provisions for mfiation. I lmow of many witnesses who have been 
working illegally to supplement their allowance whila receiving 
subsistence for their families. There are many witnesses who have 
had their belongings and fu.rniture destroyed or damaged in transit 
and were forced to settle for claims far below their value. 

In the case of Gerald Festa, all of his furniture and belongings 
were literally stolen from his home when they were supposed to be 
proteeted by deputies. 

In the case of MI'. Teresa, I know in one instance hel1ad $30,000 of 
furniture in t:ransit to one location and it literally went over a cliff. 
It was by the moving company, and he was forced to settle for $8,000 
because he could not bring them to court. Tile deputies advised him 
against it. . 

In 3,nother instance not too long ago, 1110re than $22,000 worth or 
his furniture and equipment were either damaged' Qr disappeared in 

• transit. He was advised by the marshals to wait; they would see ,,"hat 
they eould do to settle the problem. A yeu,r later they told hin1, "Why 
don't you file a complaint with the.insllrance company~') When h& 
did do that, the insurance company said, "~Tell, why don't you go 

.. ahe.ad and sue us; we lmow who you' are. 1-Ye can make some headlines 
this way." 

When he complained to the deputies, they told him nothing could 
be done. As a l'eeult, he is out $22,000. These were materials that.he 
bought as a result of the proceeds of a book he wrote. 
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I have been very concerned about this. At one point, I was seri~ 
.onsly considerin~ writing a book about the witness protection pro
gram. I decidect against this; perhaps it was a bad journalistic 
decision at the time. But I decided against it because. lfeltI would 
do more damage to the program than I would do ,to improve the 
program. . 

Instead, I wrote a letter to--'and, once again, something that I have 
ne.ver done in 24: years of journalism-the Department of Justice, to 
~rI'.· Gerald ShuI'. I believe the subcommittee has obtained a copy of 
that letter under subpena.1 In it I outlined what I felt were the 
.deficiencies of the program and what I felt were some of the prob
lems. I also stated I would not proceed with the book because of 
damage I felt that might result. 

Since March 1977, I have met with Assistant Attorney General 
Benjamin Oiviletti and ~{r. ShuI' to discuss the program. They 
advised me of a departmental investigation that was underway and 
would result 7.11 major changes. That report, to my lmowledge, was 
due last N ov~inber; it llas still not been made public.2 It has still not 
been implemented. In the meantime, I have completed two investiga
tions of alleged corruption and witness abuses in the ~{arshals 
Service which resulted in a series of articles in Newsday in September 
~nd November 1977.8

• I have since followed them up with daily 
stories since a grand ju:-:y was empaneled in New Jersey to focus on 
Federal investigations encompassmg many of the charges we had 
reported on. . ' 

I would like to point out that, almost without exception, Federal 
agents, assistant U.S. attorneys, local attorneys, are all apprehensive 
at the way the program is now being run. They have been shaken by 
the broken promises to witnesses, the lack of proper security, the 
lack of a central operational group, the sometjmes cavalier treatment 
of witnesses and their. families, and the arbitrary decisions being 
made'!!>y those running the program. 

Unfortunately, some have even said that they would be af'raid to 
recommend the program to their witnesses. : 

I personally feel that the program is so vital in the fight against 
organized crime tha~, u~ess there is some clear actio:.:. tak~n by the 
Department of JustIce m the near future, the word IS gomg to go 
out-in ~act, the word has gone out to many potential witnesses-not 
to go in:.' the program because they don't keep their promises, they 
don't take care of them. 

I would be glad to answer any questions . 
. Senator ABoUREzK. ~rr. Renner, first of all I want to express my 

thanks to you for your appearance; you have an obvious expertise 
ill this particular program as a result of the years you have written 
:aboutit. 

As you lmow, it is a verydiflicult area. For example, the committee 
took testimony from some of the protected witnesses. We had to do 
-it secretly. In fact, I did not even know the identities of the witnesses. 
1; asked that tlley not- identify themselves except for witness X, 
witness Y, and so on to make it difficult for anyone to track them 
~own Or trace th~~r testimony . 
.. iSee exhibit 5, p. 149, of the appendix. . 
.:: ~.A. draft of the rellQrt was released for comments Mar. 22, 1978; 

• See exhibits 6, 6a,~. 'i'lLancl7bi PP. 155, 157, 1(1)9,162, Il,11cl1i.!3·of the appendl~. 
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I was able during that set of hearings to obtain firsthand knowlll 
edge of the problems that occur with the witnesses themselves. YOU\I 

. discu~secl a different as~ect, and that is the training program, which II 
the WItnesses know notlimg about. :.: 

One question comes to mind. Tllel'e are some 2,500 witnesses now in 
the program and more will be admitted. Obviously, that is a very 

. large number to handle. The program, according.to my information, 
was designed topl'otect witnesses in only the mOElt important cases 
1n the country. You cannot include everYbody. The Government will 
n/3v.er have the resources 01' the personnel to do that •. 

Do you think there ought to be a policy restrict1ng the admission 
of wit?-esses to only the most important cases ~ If you do bring some
body lll, as you saId, you have got to take care of them. for the rest 
of their life in one way or another to make sure they continue to be 
safe. 

Is the quality of protection being compromised because there are 
too many people 1n the program~ 

Mr. RE~NER. I think it has been. I think that there has been a 
tendency, particularly in recent years anc1 in ch'ug cases, to bring in 
a vast nnmber of·people that perhaps ',,"ould not be· considered the 
most vital of witnesses under conditions of the extreme dangers of a 
Teresa or peoJ?le of that nature. .. \ 

I do not th111k the program properly exammes w1t,).esses to deter
mine what the dangex;s really are to some of the witnesses involved. 
I think the. program sometimes commits itself to promises that are far 
beyond what the capacity of the program .is at that particular time. r think there is a need certainly for a screening committee to go 
through each and every case very carefully and to sit down with 
the prosecutor and the witness and the attorney for the witness and 
]:ealiy determine what the realneeqs are hd:ore you take him into the 
program. . 

Furthermore, once he is in the progr~un, even when they are 
through testiiying-I think one of the things I might point out is 
this. In a number of cases I have had witnesses. oall· me and say, 
"I'm still testH-ying. I've got five mOl"e cases to testify, and they 
want to put me out on· the street u,nc1 tell me to get a job. How do I 
]lold a joM How do I explain to myemploVi'J: why I've got to go off 
for 3 weeks' to testify in New Y 01'k .or'Ch{ ... ~.go ~ My bQss will tllen 
k11.owwho I am or what 1 am." , :i . 

011ce out of the program, that does not,m my view, eliminate the 
responsibility of the U.S. Government to proYide protection in the 
event. that man's cover is blown. In one case in particular,Ur. 
Teresa, his cover was blown in El Paso, Tex. His name was· on. 
television~h:is reidentified nR,me. The motel he owned WQ,S under, 
claim by bl.11l1l1!; who. were going to. claim backfunclingbecause of 
his :false identification. .. . 

The. Federal Government's attituc1c-partiCl}larly the chief of 
seci.!dty-,was, "He's no longer our responsibility." . . 

. ~f~anwhile~ he is sitting in a h.ome. with his tw.o aons with $100 . 
between them, scared to. death, and .he is calling me because nobody 
wants t.o lmow. . .. . 

In this instance, I called the Department of Justice and suggested
that, if Mr. Teresa was as important'1- witness as theyclaj,m:~d he 

I 
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was, perhaps they ought to provide protection and maybe we ought 
to write- a story about the failure to provide protection for a man . 
ofthat impoJ:tance. . 

Senator AnOunEZK. vVel1acl testimony from protected witnesses 
who stated 'that, as soon. as they finished testifying at trials, the 
Justice Depattment would come around with a release form--
, Mr. RENNEH. Yes. 

:;enator AnouREzK [continuing]. Asking them to sign away any 
right to further protection. In other words, trying to relieve the 
Government of any responsibility to protect these people after the 
trials ended. I'think in every case-we llad a cross section of wit
nesses testify-':'the witnesses were asked to sign one kind of release 
form or another.1 

In my view this is outrageous. People were led to believe they 
would be protected in return for their testimony. But after te~tifying 
they were dropped by the Government. I am not sure that tlus prac
tice is prevalent throughout the program but--
'·Mr. RENNER. :r think it is almost a universal operation: a witness 

is required to sign out of the program when they decide that he is no. 
longer eligible for subsistenc~, for whatever reason they decide that. 

Most recently, I can tell you, as a contact with Mr. Teresa, who, 
again, had to move out of a critical area because of danger to him.' 
Before he moved~ he was required to sign an agreement, after first 
discussing with the deputies and the U.S. marshals what he requirecl~ 
and that included 6 months 0-[ subsistence for him mid his family at 
a new location and the payment of transportation fees, vehicles, and 
his furniture. He had asked for the right to go to public health to. 
obta,in.necessary drugs because he is a very ill man and had in fact 
applied for disability under social security 8 months ago. 

Not only have the U.S. marsha;ls failed to process the disability 
request of his, which had been approved and certified by both 
Government and private physicians, but they forced him to sign all, 
agreement ill which he cannot obtain that health aid from the public 
health department. He had no choice. As he said, "I was in a motel. 
I no longer had my home. It was either sign it or you're on your, 
own." So, he said, "I signed it; I just don't want anything more to. 
do with it." 

Senator AnOUREZK. I think you have covered everything we
wanted to ask you about except for one area. That area is the security 
of the witnesses. 

There have been accusations that some mai'shuls sold the names anct 
locations of witnesses to org~nized crime figures or through careless
ness breached witnesses' security. 

Do you have any information about this~ 
1\11'. RENNER. I have been told-and,in fact, we wrote stories in 

connection with an investigation that is now lUlderway in Newark 2_. 

that there were instances where the identities of witnesses and theh" 
locations, when they were supposed to appear before judicial authori-
ties, we're blown by selected deputies. . . . 

. I would not say, nOr would I like the meaning to be expressed, that 
t!lis is a w~despr~ad th~ng. However, tl~ere is loose seeuxity D.mong' 
---,-,-._: + • , , " 

,~Ji'or dlsCllsslon of the U.S. :f\Iar~hnls Service release form polley see,<pp. 72-76' of the. 
IJl'Jn;lng text.. . . '. ' 

." Sec ~,hiblts 6, 6n, 7, 7a, and 7b, pp. 155, 157, 159, 1-62, and 163 of the appendix. 
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~eputies wheI?- they are on 4etails. T~ley discuss t1~eir' prior details: 
1U front of Wltness~s~ who thscuss thelr problems wlth other people .. 
Thus the identity or witnesses is sometimes compromised by the' 
witnesses themselves, who get it from the deputies. 

In some instances there are all()gations-ancl they are unproven,. 
I might point out-that some deputy sold information. I know of no 
specific example where a deputy collected money. I do know of 

'examples where a. witness.harl .claimed that their security was C011l~ 
promIsed by certam deputIeS a;ilt of the Newark office. 

Senat?r AnOUREzK. We to9.:r .testim~ny from one pr?tected 'Yit~ 
ness, a former memb()r of Or,!!,11111Zecl emne, who has testIfied agamst 
his former colleagues. He said that he knows of one U.S. marshal 
who actually was on ~he pay tall of orga~lized crime. 
, :Mr. RRL\"NER. I tl1lnk I know the WItness yon are talkin,g about. 
That, I lmderstanc1, is befor~ a .. granq jUl;'y illv()stigation which has 
be!i.m on an on~agalll, off~agalli. lllvestlgatlon by the Department of 
Justice and is supposed to be on again this week. 

Senator AnOUREZK; Tllel'e is one other issue on which I would-like 
you to comment. It appears from )'on1' own testimony and testimony 
that we have. taken in executive session that witnesses are generally 
given very little instruction on how to build: a'new life under a new 
identity. They do not 1mow how, IJr example, to keep a low profile, 
establish bank accolmts, establish credit, 0::" buy a house. They 11:1Ye 
no idea how to apply for a job with the limited background tl1at they 

. are given by th~Justice Department. I wander if yon niigllt COlll-
lllent on t.hat problem. ' 
. Mr. RENNEn. I think that is basically accurate, Senatc,l'. I know of 

no witness who has ever been properly backgrounded. In ather words, 
when a 'witness was reidentified, he ,,'as not given a "legend" as to 
what his new identity :meant: what schools his kids went to, anything 
about th~ area he was SUI?posed t.o hav~ lived in, ~ertainllneye~' any 
explanatlOn on how to bUlld credIt. It IS l'ather chfficult for a WItness 
to go ou~ on a new identity with a social security and no I'ecord of 
any Cl'edlt. You camlOt walk into a bank and say that you don't have 
any credit references. In this day and age, everyone has credit 
references of some kind. 

Furthermore, the deputies that now handle it are not deputies snell 
as the ones that I became involved with in the early days who tried 
very consciously to help witnesses establish themselves in the areas 
where they worked. For example, I found that deputies snch as 
Jolm Partington, Ken Rensi, and Bud ,Varren made a special effort 
~o hell? witnesses get·established~ to. work with ~he11l. And these. fH'C 
de)?utlCs that are no longer aSSIgned to the wItness' program. Yet 
they have mo.re expertise than any c1eP1!t,y ~ the entire Service . 
. I do not understand why they are pIgeonholed. They ate pushed 
back, I guess, because they rock the boat too much. They point out 
deficienpies in the program. People at the top aon't lilm to have those 
things pointed out~. ..... .. .... .. 

They are the ones that the WItnesses t.r~lst .. Wlthout e:;ceptlon, I 
l1ave not llad a. witnes~ yet. tellm~ that a manlike JolmPartingtol1, 
qoe~I+'t ]~ow what he's d~p1g .. l?ut' ~he problem has b~en th'ttnone. 
of the Wltl).ElSSes that I have run mto-and I have talked to'J?robably 
20 over the last 5 or 6 years-:-have ever been properly identified or 
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cloC}umentedor given any expertise on how.to .deal with the area, that 
th(IY move to. 

Senator AnoUREZK. Oounsel has a' question for you,J\fr. Renner. 
Ms. El\ISELLElIL There has been a lot of criticism about the docu

mentation program. How extensive a background do you thinkthe 
Government should give a witness ~ And do you believe that there 
should be a difference among the different types of witnesses-some
one who is heavily involved in criminal ~ctivity, someone who is on 
the periphery of organized crime, someone who is a victim witness, 
or someone w;\lo is a good citizen just helping the Governnient out 
and has no criminal involvement whatsoeved , 

Mr. RENNER. I tl1ink you have to separate categories, for one. 
I think the more important a witness is, the higher potential there is 
for him to be in danger. Therefore, there is the need for a much. 
deeper documentation. .' 

Oertainly, at the very least, they should provide not just a social 
security card but the documents. necessary far drivers' licenses, 
~narriage licenses, baptismal certificates, and school records. It is 
pretty hard for a child to go into school when he doesn't have the 
proper documentation. 

I think they are going to haye to break down, though, what wit
nesses are entitled to in-depth redocumentation, what witnesses 
should have just peripheral documentation, what witnesses can be 
moved without documentation at all to a new area and just started 
with a new job. 

Those on the fringes of organized crime certainly, I don't think, 
unless they ate a particular important witness, are going to need a 
reclocumentation when they move to a new area. But they certainly 
should get help in getting a new job and preparing for a new job. 

Ms. ElIISELLElII. You have talked about the program and its value. 
Your testimony, as I understand it, is that you think this is a very 
important program and that; with adininistrative program changes, 
it can work very effectively. Do you have any other specific recom
mendations that you think should be made to improve the program ~ 

Mr. RENNER. No.1, the training has to be revised entirely. First 
of all, there is the need for a specialized unit to handle witnesses. 
That speciali:c:ed unit should be trained in-depth in both organized 
crime, in the documentation of witnesses, in the handling of wit
nesses, and in the counseling of witnesses and their families. There 
are a lot of very personal problem3 that become involved. Witnesses 
are very paranoid about their security. They have got to be reassured 
constantly and kept in a prime condition while they are testifying. 

That training should also include the preparation of witnesses for 
jobs in the new communities. And they should be trained in those 
jobs. . . 

I do not think that the U.S. Marshals Service now has a proper 
training program~ I think that is an extremely vital part. 

The. other problem I see is that there is not proper intelligence 
provided to deputies providing security details in the areas they are 
provid,ed those details ;in. For ~xainple, if Y0:O. a,re moving a Vincent. 
Teresa to New York Clty, certamly t~e d,eputIes lllvQlyed should have 
some ideaas:to'the people- they have to watch for ill .that area. I 
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'know of no branch of the U.S. Marshals, Service that has any intelli
gence capability and that is not dependent on the Department of 
Justice. That in:J;ormati<?n is provided on a nee~-to-lmo,w ~asis by 
the Department of Justlee. I have never been mvolveu=wlth any 
witness who has been involved with a detail who had learned of any 
background that was provicled to deptttics on potentially dangerous 
crimmals that they had to face. In fact~ they got it from the wit
nesses. 

Ms. E~rsELLE~L Do you feel that the Marshals Service is the l)roper 
agency in the Federal Government to handle this program ~ 

Mr.RENNlill. I lll1ve mixed emotions about this. But I think the 
marshals are the ones that started it. 

The ones that I knew in the early days are still. aroulld; they 
certainly have the most expertise. I think, if they are J?roper(v 
trained, the. marshals are perfectly capable of handling It. But, 
under the present conditions, unless there are changes, it may well 
need to go to some other department. I hope not. 

I think that the marshals just have to have a considerable amount 
of reform· within the Service and a unit tlUl.t is no.t only specialized 
but is separated :from all the functions of the other. marshals; in 
other words, they cannot be bother.ed with handling court details. 
They can't be bothered with serving warrants. They can't be bothered 
-with detailing stibpenas. And they can't be superseded by the U.S. 
mal'shal in the individual districts in which they move. , 

They have got· to be an entity unto themselves and responsible 
perhaps only to the Department of Justice, the Director, and the 
Congress as to their movements. 

The way it is run now) it is haphazard, catch-as-catch-can-pull a 
deputy from Miami, pull a deputy from Newark, pull a deputy from 
Los Angeles, and they're handling a guy from New England. It's a 
helluva way to run a railroad. ~ 

Ms. EMsELLElIr. Thank you. 
Senator AnOUREZK. Minority counsel 1 
Mr. REGNERY. To your lmowledge, has the breach in security you 

spoke of ever resulted in a witness having an attempt made on Iris 
life or killed ~ 

:M:r. RENNF,R. Killed, no; attempts, yes. 
I lmow of no witness, while in the program, being killed. I Imow 

of probably eight or nine that 11ave been killed after they weJ.'e---' 
quote:-released from the program. There is a fine line that the 
Marshals Service draws on this. 

I Imow, in Gerald Festa's case,an apparent tip to mob figures 
resulted in an attempt to kill him in Scranton. But, because of the 
expertise' and experienced security chief· that was handling that 
detail, that attempt on his life was forestalled. There have been 
attempts on others including Mr. Teresa. But, because ·of expertise 
provided to the deputies at the time, they were forestalled. 
. But, as to witnesses being killed, only after the marshals say they' 
left the progra:m such as Joe Barboza and a number of others. In 
each case, the marshals say that they compromised themselves by 
violating certain security procedures. I have no evidence to ruscolUlt 

··that. 

.. ~ 



14 

Senator AnOUUEZK. :Mr. Renner, once again I want to expl'eSS my' 
thanks for your testimony. I think we l1ave discussed. everything that, 
we needed to cover. 

]\tIr. RENNEu.Thank you, 1\:[1'. Chairman." ' 
[The prepared statement of :Mr. Renner follows:] 

PREPARED STATE~fENT OF THOMAS C. RENNER 

Mr. Chairman, mem!Jers of the Subcommittee on Administrative Practice amI' 
Procedure. I would like, at the outset, to e:J..--press my thanks to the committee' 
and its staff for the courtesy extended to me during the course of the committee's' 
inquiry into the witness protection program. It is my hope that the subcommit
tee, !Jy taldng this action, may motivate urgently needed reforms in this pro
gram, thus preser"ing what many law enforcemeilt officials contend is 04e of' 
the most important weapons availa!Jie in the fight against organized crime .. 
I would also lil,e to maIm it clear that whatever opinions I may express here" 
are my own and not necessarily those of my newspaper or its staff. 

Briefly, 'I would lik~ to, ~utline my background as a reporter. I have been· 
employed asa report,er for Newsday for 24 years. Since 1966, my job haS been. 
to investigate and report solely on the activities of organized crime, its threat 
to Long Island communities and its national ramifications. More recently, 
I served for 7 months as an undercover reporter on the Arizona project, a' 
'unique jOlltllalistic enueu,or h~' 36 reporters nmI editors of the Nntion's media 
representing the Investigativ.e Reporters & Editors (IRE). Tl1!lt project, headed' 
by Newsday Suffoll, Editor Robert Greene, was designed to expose corruptil'n' 
and organized crime growth in Arizona, completing the work that murdered 
A:rizona reporter Don Bolles set out to do. I am additionally the author of three' 
bool,s about protected witnesses. 

I first became an interested observer of wihless protection in September 1071, 
when I met, under extreme security conditions, with New England mobstt'r
Vincent Teresa while he was protected by heavily armed deputies in a Rhorle· 
Island motel. As a result of that meeting, I later obtained a leave of absence 
from Newsday to write a book about Teresa's life. It was during that period' 
that I had the opportunity to observe first hand the security measures taken to 
protect Teresa by a select group of deputies inclnding John Partington, Bud' 
Warren, Ken Renzi,James Colosanto and others. As a result of thf)se observa
tions and additional research I conducted following my return to Newsc1ay, 
I wrote a special feature on witness protection for Newsday in July 1972.' A 
copy of that article accompanies this statement. 

TIle program in 1972 was admittedly small, expending'less than ~5 millirn' 
annually, !Jut it became abundantly clear to me that it would grow rapidly 
because of the successes that were being achieved through the testimony of' 
witnesses such as Teresa, Herbert Itkin, Edmund Graifer, Joseph Barboza,. 
Michael HeUerman and others. 

During that period I found that the men who protected those witnesses were
deputies who clearly understood and cared about those tlley were protecting. 
They were street smart and displayed an ability to ,communicate with the crime' 
figures they were protecting. In essence, though they' lacked formal training, 
they were still ,professionals dealing with professionals. 
, Despite this cadre of streetwise specialists, it was clear to this outside obseryer' 

that the vast majority of deputies assigned to protection details were untrained' 
arid largely unfamiliar with the techniques of witness protection. They were
drawn from the four corners of the Nation to handle some of the most sophisti
cated and clever criminals of this decade, men who had turned against their
underworld masters and were the targets of professional assassins. To my 
lmowledge, and I disClIssed protection procedures with dozens of witneSSeS, 
deputies, prosecutors, and Federal a!!:ents, none of the protection details e,-er" 
had the benefit of organized crime intelligence in,formation; none were provide{F 
,:"ith photographs and backgrounds on, would be assassiI1S or underworld figures 
in the Unfamiliar areas that they' moved witri~sses thl'ough; and, iIi fact. 011' 

many occasions deputies relied on the street instincts and memOrieS of theil" 
witnesses to advise them on danger areas or crime figures known to lJe operating: 

1 See exhibit 4, p, 144 of tlle appendix. 
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'in those areas, Teresa, Gratfer, Gerald Festa, Vincent Insula and other wit~ 
.11esses I hav!) talked to told me that oil many occasions they recoguizM hoodlums 
.at airports lind in buildings. and 1:\0 advised the deputies protecting them; 
.allowing the deputies to take (lounter measures in security. , 

In questioning this lack of training alld organized crime capability, I was 
.assul'ed by then Director Wayne Coburn that a special training program was to 
· be initiated to familiarize deputies with the problems of protection Ilndorganized 
·crime. There was even a Pl'oposal to use witnesses to help in the instructiun of 
,depl1ties and, in fact, on one occasion Teresa did lecture a group of deputies, 

In November 1973, convinced that the program was of interest to the pUblic, 
.'1 wrote letters to both Director Coburn and Gerald ShuI' of the U.S. Department 
·of ;rustice requesting their help in researching a book on the program. While 
:both men agreed to help, us did Deputy Director William Hall, the then newly 
.appointed security specialist chief, Jacl\:" Cameron, made it quite clear he did 
.1l.ot like the idea of the project. Dep"i,ies who I had'JJecome acquainted with 
,oyer the years warlied me that Cameron had warned" deputies not to discuss 
:program problems with me. Mr. Camero!!, a career service employee and lawyer 
with no credentials as a field security specialist, additionally displayed an open 

,distaste for a number of the criminals he hlld to deal with. On several occasions 
:in the year that followed, he and eeV'erul deputies 1lllder his commtllld expressed 
,their dislilte for witnesses. One deputy called witnesses "animals who should be 
-chained and loclc.ed up," another bitte:t:ly complained that "these hoods are 
,getting more from the governh~ent than I do." rvn·. Cameron personally expresse(l 
his belief to me that witnesses, even while testifying, should be forced to earn 
:~ liyin;. "They shoulo1 oe IHtVVY to get off the pubHc .dole, even if they have to 
"dig ditches," he said. . . 

~'his was hardly an example of the compassion and nnderstandin!!:1 haci been 
·told by expel:ts was necessary to deal with witnesses, to l,eep them primed and 
:ready for the ordeal of testifying against some of the Nation's most dangerous 
:mol)sters. Yet these were the men who controlled witness funding, who manlpu
'lated the lives of witnesses and their flimilies, determining where ancI how they 
· should live, who established the procedures for documentation and who 'preparecl 
. witnesses for life in the world of stmights. They were also the men who often 
,rejected proposals for improving the program, recommendations made by depu
'ties who worked incredible hours to counsel, protect and empathize with wit-
Inesses and their problems. ' 

Typical of the reCOl11lllendations that were discarded was a 2-weel{ training 
program initiated at headquarters in Washington in the latter l)art of 1973 and 
,the early 'part of 1974, Included irl that program was a requ!1:ement to read 
'five major books on.organizecl crime, onsite penetration exercises at a safehouse, 
.£1. lecture by ~eresa and instructions in techniques of dealing with witnesses. 
Between 150 and 200 deputies passed through that training program until it was 
suddenly, without explanation sCrapped. Today deputies receive 1 week training 
'and virtually no instruction in organized crime, witness protection or witliess 
connseling. At this juncture I think it. is significant to note that since 1971 tbere 
ha ve been 14 witness security chiefs, now called inspectors, and only 8 of these 
-xemotely had any eXllerience as field witness security speCialists. 

Despite the opposition to my research, at least four experienced deputies and 
,two U.S. marshals frankly conceded to me that the program lacked professional
'ism, that it was rife with confusion and that the whole structure of the 1rIarshals 
· Service wol'lred against an effectiYe program. 

One Imowledgeable deputy,with years of service behind him, pointed out that 
·the U.S. marshals of each district 'were Presidential appointees while the Direc
ItOI' waS appointed by the Attorney General. "Its virtually impossible for the 
'Director to tell a U.S. marshal what to do in his district. The marsllal's commjs
,sion jsfl'om the Pl'esident and that's a hellava lot more important than the 
Attorney General. tn reality, the Director has no real power over any marshal. 
'If a marshal,yants to comply with a directive from the Director to supply men 
·to a detail, he complies. If l1e dOefJn't; if he haS a manpower shortage and heaVY 
·demands from the Fecleral judges he has to cater to, .he either doesn't send all 
·the mell he's RsI,ed to, or he sellCls .only one and that will be the man least 
'experienced." A U.S. marshal added: "Let's face it. The witness program just 
• (1oesn't ;have the highest priority even though it should." 

There were other problems, all of them seriolls, that I discovered. New ideIitl
;ties that bad been promised were not forthcoming with propel' documentation. 
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Backup to documentation that was provided was almost always lackiIlg amI 
often amateurish, such as the consecutively numbered social secm:ity cards· 
supplied to Gerald Zelman()witz and his family, To this day, Vincent Teresa 
and his family have differing documents and identities, none of which were ever 
properly backed up. . 

',!'eresa,' Graifter,. Irwin Nadbol'ne and ('-ther witnesses told me they Imd to· 
wait up to 3 years or more to receive baptismal certificates, murriage licenses,. 
birth certificates, or school records for their children. At best what documenta
tion they received was haphazard. More often than not it was slipshod. As, 
Nadborne told me: "The mob does in 30 minutes what it takes the marshalS. 
years to do and they do it better." 

Of an even mo!;e serious nature was the attitudes !;efiected by some deputies. 
assigned to details. Both witnesses and deputies alil;:e reported to me that lnany 
deputies (lisli1eed their assignments, were lax in security, and were often more
concerned with their personal entertainment than the safety of witnesses. r 
personally watched in amazement at a "safehouse" l()cation in Michigan while· 
three of four deputies assigned to Teresa and his faii1ily left the site to spend 
3 hours eating and drinldng at a location miles from where Teresa was located. 
Teresa wasn't surprised. He said it happened frequently when new deputies: 
were assigned to the detail. 

I received reports that still othel' deputies gambled in high stakes card and 
dice games with witnesses, losing and winning hundreds of dollars. There we!;e' 
otllers who took witl1esses to high visibility nightclubs and restaurants in areas· 
Where they had no knowledge as to the ownership of the clubs or who frequented 
them. In one instance, prisoner/witness Louis Mastl'iani and Pasquale Lepera 
were located in the same apartment comp~ex together and lIfastrialli acted as 
the "social director," arranging dates for himself and others, organizing 'parties. 
with deputies acting aj;l his helpers. In New Jersey, a former deputy told me he· 
admittedly took risks in taIdng a ~'ogue cop, who was a key wttness in major 
narcotics cases, from a secured area to a New Jersey town to visit the witues;,;' 
girlfriend. During on.e,of those visits, t.he deputy got drunk at an engagement 
party and took a girl home dressed only in his bathing suit. Enroute he smashe(T 
his C;11: into a parked vehicle and a house. When police took him into custody. 
11e was unable to prOduce the identification to show he was a deputy marshal 
detailed to protect a witness. To prove he was who he said he actllally called: 
the witnes,s and had him_drive to police headquarters with his identification .. 
'Xhe incident was hushed up. 

I also found ::;ecurity oyer the lOCation of witnesses was dangerously loose. 
At least four witnesses who had been in contact with me on various occasions: 
called to tell me tl1at deputies assignee 1 to them had talked about other witnesses 
they protected, identifying them by their names and pinpOinting the location of 
the witness. Luckily, all those wit!lesses have since been moved, but I continue
to receive reports ,about breaches in security caused by loose talk among deputies 
in front of witnesses. 

While I had expende(l considerable personal time and expense in researching 
the proposed boolr, I realized that if I continued, I would do lIlore to <1un1age 
the program and those dedicated to making it work than I would to further it .. 
Journalistically, it was a bad decision for me to make. 1: did, however, pursue 
reporting on abuses through my newspaper. In October 1974, I wrote two major 
articles about witnesses and their prol;Jlellls, copies of which are attached to this 
statement.' 

~In the period that elapsed between October 1974, and March 1977, I was con
tacted by more and more witnesses, aU of them bringing to my attention ::-rowing
a!:Hlses ahd failures in a program that was by now expending more than $lZ 
million annually and had processed some 2,300 witnesses. 

I fOJlnd that witnesses were not adequately funded, living on allowances 
,established ~n 1971 without any provisions for inflation. Many witnesses were 
admittedly working illegally to supplement their allowance to provide for their 
families. Still other witnesses had t.heir belongings and furnit\ll'e lost, damage-d 
or destroyE)din transit and were forced to settle for claims far below their [lctultT 
value. In the case of Gerald Fel)ta, aU his furniture and belongings were 
literally stolen from his home when tl1ey were snppose(1 to be protected by 
deputies. There were; Of course, exaggerations by witnesses, many of them 

1 See exhibits S, Sn,pp. lG5 find 1G7 of the fippcmUx. 
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, paranoid about their security, who complained out of habit. However, I dis
covered enough valid complaints from both witnesses, deputies and other officials 
to cause me to do something Thave never done in 24 years of reporting. I wrote 
to a Federal agency, the U.S. Department of Justice, detailing, at the request 
of Mr. Shur, what I felt was wrong in the program and what needed to be done 
to salvage it. , 

While I had requested confidentiality in writing the letter, a copy of that 
letter was transmitted to your subcoIllmittee under sulJpena/ and, when I wuS 
notified that such was the case, I said that I had no objection to the action 
taken. Fu>:thermore, the letter in no way inhibited me from doing my joh in 
investigat~ng and reporting on problems, abuses d.nd alleged corruption in the 
Marshals Service. 

Since March 1977, I have met with both ASSIstant Attorney General Benjamin 
Civiletti and Mr. Shur to discusS the program. They advised me of a Department 
investIgation of the program that was underway and would result in major 
changes. That l'eport, due last November, has still not been made public or 
implemented. In the meantime, I have completed two investigations of alleged 
corruption and witness,. abuses in the ~Iarshals Service which resulted in It 
series of articles in l'T:,,'wsday in September and November 1977. They were 
followed by additional daily stories since a grand jury was impaneled in New 
Jersey to focus on a Federal investigation encompassing many of the charges 
we had reported on. 

In the more than 6 years that I have written about and investigated the 
operation of the witness program, one central fact has remained constant. While 
tlle size of the program has mushroome(!, improvements lmve been minimal. 
Persollnel are juggled, management changes constantly, new concepts such ns 
the Metro Squad ate instituted to handle witnesses, and still deputies are largel~' 
untrained in organized crime and witness protection procedures. Many of those 
who in the early years demonstrated a unique ability to communicate and denl 
with witnesses, have been bruslled aside, put out to pasture, buttonholed anel 
relegated to individual "Sibcrias" where they can no 10l!ger rocl~ the boat about 
witness problems. 

Privately, many assistant U.S. attornies, former prosecutors, Federal agents 
as well as local county and city law officers have expressed shock and apprehen
sion at the way the program is being run. They are shaken by the broken 
promises, the lack of proper security, the 'welfare-like funding, the caValiel" 
treatment of witnesses and their families and the arbitrary decisions made by 
those running the program. Former Federal prosecutors have told me they 
would be afraid to recommend the program to potential witnesses, and some 
current prosecu,tors and agents have said that tlley have already encountcrNl 
reluctance from witnesses who they want to enter the program. Of the m.ore 
than 20 witnesses I have talked to in recent years, not one would tell a frieml 
to enter the program unless and l111til changes are made for the better. They 
all admit that they have survived because of the program, but they also'bitterlY 
complain about the arbitrary and unfeeling decisions that are m!].de at the head
quarters level in spite of recommendations made on the behalf of the witnesses 
by deputy specialists. , 

Clearly, some decisive action to iIilproYethe program must be taken soon if it 
is to survive. There must be better, more equitable funding, more compassionate 
and efficient administration, tighter internal security, meaningful and useful 
documentation, a significant training program, better salaries for deputies 
handling the witnesses and a more nniform and cohesive criteria' for accepting 
witnesses.in 'the program.. , Witnesses and their families need to know what to 
expect, what they face and how they can obtain gainful employment as well as
establish their own credit when they conclude testifying for the government !mel 
leave the program for a'new life. 

I am more than ever convinced: that only through the formation of a highly 
specialized protection unit, without responsibility for riot control 01' COUl't 
demands, will the program finally succeed. G.'he unit must be m.anned ,by moti
yated, well-paid, highly trained deputies with expertise not ,only in protection 
and organized crime, but with dealing with the human element, the social nmi 
psychological problems of witnelilses and their families. They must be divorc!'ll 
from the· general operations of the marshals service, self-contained and self-

lSee exhibit 5, p.149 of the np,penillx. 
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-conh'olIed with separate funding, answerable to both the Director, the Depart· 
ment of Justice and the Congress. Without this specialilmtion, without central. 
'izecl control and procedure, without priority, the witness protection program 
is in danger of being compromisEl.d with the lives of w:itnesses ,hanging in the 
balance. 

Senator AnommzK. The next witness is Rudolph Giuliani, a pri
vate attorney in New York City, formerly a~ assistant U.S. attorney 
in the Southern District of N ew York. He has had e:\.rtensive experi

·,ence from the prosecutor's point of view with the witness protection 
pl.'ogram. • 

I welcome you to the hearings. Thank you for coming to testify. 

TESTIMONY OF' RUDOLPH W. GIULIANI, 
ATTORNEY, NEW YORK, N.Y. • 

J\fr. GIULIANI. Thank you, J\1r. Chairman. It is a pleasure to be 
:here. '.' 

)1Y name is Rudolph Giuliani. I am presently a member of' the 
law firm of Patterson, Belknap, IV'ebb & Tyler of New York. 

Tl'l:e witness protection program is a vital and necessary part of 
the fight against organized crime. ,Yithout such a program, law 
~enforcement would be absolutely powerless to investigate and eventu
,ally prosecute those criminals who use fear as a major linchpin to 
110ld together their criminal activities. 

Like any other govel'lm1ental l)rogram, there are organizational 
,ancl human problems which reveal themselves as one gains experience 
with the program. ]\fy testimony is offered here this morning in the 
hope that it can illustrfl,te some of these problems ancl assist in 

-offering the committee suggestions for improvement. All of it, 
however, is premised on the 'Simple fact that the witness protection 
program is absolutely vital to the effort o:E the Federal Government 

-and $tate governments to fight organized crime. 
Obviously, my views on this subject are, in large measure, deter

mined by my experiences with the program. From 1970 to 1975 I was 
an assistant U.S. attorney in the SOllthern District of New York. 
At (lifferent times, I supervised what is lmown in that office as the 
official corruption 1lnit, the narcotics unit, and then I served as execu
tive assistant U.S. attorney with supervisory responsibility, for the 

. entire office. 
Thereafter, from September of 1975 through February of 1977. 

I served as Associate Deputy Attorney General in the Department of 
Justice. 

Thus, during my 7% years with the Justice Department, I in 
'·effect had three different kinds of experiences with the witness pro" 
-tection program. 

First as an assistant U.S. attorney using the program for wit- .. 
nesses who had worked in investigations and in trials thfl,t I per-
sonally conducted. Then as a supervisor for 2 years in the U.S. at-
torney's office handling problems that arose in relation to cases being 

. investigatf,d and prosecuted by other assistant U.S. attorneys. Finally. 
:as an OffiCYlH in the .Tustice Department for 19 months l1andling policy 
problems that aroSe in the implementation of this program. 

'l'he purpose of the witness protecti()n progl'a~, as I see it, is to 
~offer a prospective witness a way of living out the remainder of his 
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IHe in relative safety aiter he testifies. 1\fost oitcn, in or(le1' to achieve
that objective. it is necessary to relocate the witness and Ills £al11ily~ 
and change th~ir identities . 
. The firstpl'oblem that emerges is that the program is, in the first. 

instance, overpromised. The impression is created with the pro~pec-' 
tive witness that he and his family will be relocated, their names 
w~ll be changed, employment will be found for him,and all things. 
wlll go very smoothly. In fact, it never eyer goes very smoothly .. 
Obviom;;ly It is a very complicated process, and breakdowns in
variably occur. Some of them are justifiable; some of them are 
totally unjustifiable. . 

The prospective' witness, however, is too often not prepared for the. 
snags. that in.variably will develop, even in the normal course. of' 
things. Beyond that, however, in many cases breakdowns occltt'· 
which should not .occur: The name is not changed on all relevant 
documents; housing is not obtained on time, so the witness and his 
family must remain .in a Inotel room for weeks uJ?on weeks upon 
weeks. Sometiliies years go by without a witness fmdlllg employment .. 
On soine occasions, the marshals make little or no effort to find suit-
able emplQyment. . 
. Let me give you one case in point. 

Several ye8,1:S ago-.:-approximately ? yl~ar~ ago-I sUJ?ervis~d.and 
later prosecut~d'a number ot cases lUv()lvlllg C01'l'UptlOn wlthm a. 
feaerally funded program being operated by the city of New York. 
1;he investigation ;was based on work being dOlle by a high-r'anking: 
official in the city achnfuistration who had decided to cooperate ,yitli. 
the Federal Government. He decided to cooperate, frankly, because 
he was 'caught accepting bribes. He dMided to cpoperate on the 
premise . that,' when his .cooperation was made 1mbwn, he would be· 
protected, his name would be changed, he and his family would 
be relocated to another part of the United States. I will refe:t: to' 
him as Mr. X. . 

Mr. X for 9 months wore a recording device. He went around the 
city or New York tape recotdulg conversations with city officials· 
and with businessmen who were pa'ying bribes to obtain various· 
government conti'acts. In the cou:r:;;e of doing this, he also tape. re~ 
corded conversations .and "made cases" agamst several dangerous. 
individuriJs. After tIle witness ended his period of operating as an 
undercover ageiit and after he had testifi.ed in the grand jury and 
when these peol)le were about to be indicted, it was necessary to· 
relocate him. . . 

He was turned over tIle the Marshals Service. He and his fiye
children ~rid wife were moved out of thei!; home and wel'e put in a· 
motel in one room. They reinainecl in that cOJ?d.itioll :for. almost 
2 months. During that period or timej the. emotional upheaval that· 
this man w~nt through was absolutely amazing. The problems that 
were crer:~ecl for the assistant U.S. attorneys who were working Oll 
the cP.l:le and for the agents who were working on th(l case and who
hpd gained his confidence ovev a. period of some 9 months w~re sig~ 
:nificimt. 9n a number of occasions it wa~ distinctly possible t1~at he· 
would deCIde not to cooperate, not to testIfy, and. that an thes~ .cases' 
that had involved the time and effort of so many agents and ~,ssistant. 
U.S. attorneys would have been jeopardized over this situation •. 
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When these problems were called to the attention of the r~levant 
111l1rshals, the response was. that he was a baby, that he was v-.:cry
baby, that he had been coddled by the assistant U.S. attorneys and 
the agents that worked with him because we had obtained his co
operation, and that he and his five children and his wife could very 
easily stay in a motel room havinO' only two beds. 

lV'hen this witness was eventually relocated to the place where 
lIe was going to be perma,nently living, the marshals gave him little 
01' no assistance in finding either !l, job or a home. He did both for 
J1imself. On several occasions, he traveled back to ·N'ew· York to 
testify. On such occasions he refused to have marshals protecting 
]lim because they IUld demonstrated to him that they were not compe
tent to pl'otect his life. 

His cooperation over that 2-year period that led to the conviction 
·of 13 individuals, most of whom were either public officials or sig
nificant crime fignres, happened and continued despite the efforts 
of the U.S. Marshals Service. 

Another example of the kind of problems that must be focused 
-on and overcome involved a New York City detective who testified 
and was involved in a very extensive investigation of corruption 
within the Narcotics Enforcement Division of the New York City 
PoHce Department. This detective testified before a grand jury. 
He was debriefed over a long: period of time by New Yark City de
tectives, Federal Drug Enforcement agents, and assistant U.S. at
torneys. 

lVhen it came time to indict the individuals against whom he had 
testified and against 'whom corroboration had been found, there were 
some 25 dekctives and several organized crime figures who were 
,going to be indicted in a 1- or 2-day period. It was lmportant to re
locate this witness, to move him out of New York, to put him some
where safe, on the day these indictments were returned because, when 
call these individuals found out they were indicted, IllS cooperation 
would become obvious. 

I personally called the Marshals Service to see if we could arrange 
for his being 'brought into the program. I was told that he could not 
be accepted in the program because there had been no threat on his 
life; no one had threatened to kill him. I explained that no one 
hac 1 threatened to kill him because no one Imew yet that he was going 
to coop~rate against them. Two of the individuals aga.inst whom he 
·was gomg to cooperate were reputed to be extremely dangerous. I 
suspected that, if that were correct, the minute that we revealed 
llis cooperation, he would be thren.tened. 

For a 4-day period when I was very busy working 20 hours a clay 
putting together these cases, I had to spend a great part of my day 
'arguin~ with the Marshals Service to get this man into the ])1'0-
gram, because no one had yet threatened to kill him. I resorted to 
'offering to them that I would call one of the major figures of the in
vestigationan.cl that I would tell him that this man was going to co
,opera.te and that in aU likelihood this individual would go to jail 
and offer him the opportunity to make a threat so that I coUld r~port 
it to the marshals. 

Believe it or not, the marshals were not convinced. The Drug En
forcement Admhlistration provided six agents who worked on a 

e. 

.. 



• 

• 

• 

• 

21 

round-the-clock detail to protect this man (hIring a 5- or G-week 
period WIlen these cases first became public. Finally, after sustained 
~:tforts lind entre,\1,ties by the U.S. attO,l.'lley, he was finally accepted 
mto the program. 

,Vhen he got h~to the program, he and his family were relocated. 
The marshals never found him a job. For a 2-year period he was 
unemployed. Eventually, 6mployment was found for him by a DEA 
agent. 

There is anothell.' aspect to the ,Program that was not touched on 
before. r would like to spend a mmute on it. That is the problem of 
protecting witnesses whoal'e in jaiL 

There really are two types of witnesses that the assistant U.S. 
attorneys and agents deal with in trying to put to~ether these cases. 
The first type are t.hose who wi1lremain ont or. jaIl during the time 
they cooperate and testify. They have not been convicted of a crime. 
T,hey have not been sentenced. They may at some point have to 
IJlead guilty. They may be sentenced to jail. But, durmg the period 
of th"ir coope~'atioll mid their testimony, they would-except for the 
prorL1am-oe free. 

Ti,e other group are the group ot individuals who are already 
sentenced, usually to long pl'lson terms, who decide to cooperate in 
an effort to reduce their sentences. Even if t11Cir sentences are re
duced~ most often they arc still going to have to serve a period of time 
even after their cooperation is over with. .. 

These inclivicluals-and I think there is a fairly large number of 
them-have to be protected in the confines of a jail. In New York 
City and in several other places, when the safe house program was 
done away with, the Bureua of Pl'isons took over the responsibility 
for protecti~ these. individuak_ The solution that they offered :in 
Ne,v York Vlty was to honse the prisoners in the same jail that 
would house the individuals against whom they were coopel'atin~. 
Except they would establish a sepnrate wing for those prisoners. TIns 
was i jail that had had eight jail bl'eaki'l in a 2-year period, some due 
to corruption of the })l!ison staff. 

I can remember on one occasion Fitting with a fairly significant 
organized crline figu~'e who had just been arrested and was goin~ to 
go to jail for a long period of time and was considering cooperatmg. 
His major problem ill cooperating was his fear that he would be 
killed in jail. People are l.--illed in jail just 011 the vagnest suspicion 
that they are coopcra{;illg. If that should ever be known, obviously 
11e would be killed. 

What could I offer him to protect him ~ What could the govern
n1ent do against tllis threat th~Lt would be posed to him in jail ~ All 
that I had to offer him was that I wonle1 put him back in the same 
jail that he had just come from, except I would move him to another 
-wing; and that he could rely on the integrity o:E the prison gual'ds, 
whoni he claimed he had himself bribed on several occasions. 

He sat there andla,ughed at me and told me that I was very naive. 
He nevel', in fact, cooperated. . 

In another situation I had a witrfess who was in jaiL He had to 
-come ttp on several occasions to testify at trial. At one of the more 
significant trials thaI; he was going to testify at, he arrived in my 



office absolutely terrified because he had been brought up from 80me-' 
place in the South. It took about 3 days. They came up by car. 'They 
would stop at jails on the way. The marshals 'Would leave him there
for the night and they would go off and stay at a motel. They would: 
pick him up and go a few more miles and put him in another jail, 
that night. They finally got him to N ew York. - . 
, Unfortunately, in two of the three jails that he stayed in, he met 

individuals who lmew that he was cooperating. In one case he was, 
threatened. In another case, he was almost beaten. So, it took several· 
weeks to regain his confidence. 

One of the problems that I see with this that I think is most
unfortunate, aside from the practical problem of getting witnesses. 
to testify and the obstructions that this. all creates, is the interference 
it causes in the rehabilitative process. From my experiences as a. 
prosecutor, I thought that any number of people ,vho had spent their' 
entire life on the other side of the In.w in organized crime or in the 
area of corruption decide, initially for very practical, cynicalreasons,_ 
to cooperate with the government. However, as tinle goes by and 
they work closely with assistant US. attorneys, FBI agents, DEA 
agents-who they find very different from the law enforcement 
officials they had dealt with, let's say:, when they were young and' 
developing this involvement in organized crime or corruption or
whatever-a lot of them change tIlelr value system. They gain con
fidence in the people they are working with. They see a new WiLy or 
life. They aTe told about this program. It is explained to them. 

Finally they get in it. "What they regard as firm representations 
are breached. They are told that their names are going to be 
changed; their names arc not changed, or they are not changed on all 
the documents. Problems emerge. They are told they are going to> 
be helped to find a job; no one finds a job for them. 

They end up with the same cynical at.titude that they began with. 
Let me see if I can just touch on four or ,five problems and throw' 

out some suggestioL s for what I believe are possible solutions. 
No.1, there is !lO doubt-and it is staff members of your com

mittee that brought this to my attention, because I have not had ex
perience with tIllS program on a' daily basis for 2 yeaT~-:that the' 
llumbers of people admitted into tlus program are astounding. It 
is 'much, much larger than I recall when I had experience with it •. 

It says to me that it is impossible to do the job correctly if there 
is not something clone about controlling the number of people who
n,re taken into the program. 

I thinkon~. way to control it is to put a quota on the number o:f" 
times a particular US. attorney can use the program. 

Senator A.nOUREZK. Do you think itis better to uSe a qnota system· 
or to clevelop criteria on the kincls of cases in which the program
should be llsed~ You don't want to set a quotaand have an attorney
comeup'ivith a case in which a witness really is needed to testify 
but protection cannot be offered. Wouldn't it be better to have--

l\,fr.GIULIANI. I tlunk it should be a combination of both. 
The reason I do not think the criteria alone would solve the prob

leni is that it is so easy to take the facts of a case and exaggeJ:ate
them either way. I think, if the criteria were serious case, dangerous~ 
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.criminals, imp.ortant witness, that could fit just a whole multitude of 
cases i and you would. probably end up with something very close to 
the number you have right now. 
· Senator Anommzlt. Do you think the program ought to be used at 
;all in nonorganh:ec1 crime cases, like drug Or corruption prosecuLions ~ 

j\fr. GIULIANI •. Yes, Senator. 
Senotor An()UIlEZIL ,Vould you pla~e any limits on the use of the 

.program in nonorganized crime cases ~ 
Mr. GIULIANI. No, I do not think it should be limited. I think 

• that is something that should be lookeda,t yery carefully. Obviously 
in an organized crime case the danger is more provable' and evident. 
But there are circumstances where I think it would be necessary 

,even in nonorganized crime cases. It should nf't be strictly limited 
• . just to organized crime cases. 

Senator AnoUIlEzK. Please continue. 
Mr. GIULIANI. I also think that the suggestions and l'ecommenda

· tions made by the prior witness are very well talqm. Those selected 
,to protect the witness should be specially trained to deal with wit
'nesses. They should have had experience in law enforcement before. 
'They should particularly have knowledge of the -geographic area 
· in which thW are going to protect the witness. 

The things that he was saying about people from one part of 
· the country coming to another part of the country and trying. to 
· protect a witness and terrible, ridiculous things happening are 
= absolutely true. I saw evi.dence of that. . 

,It seems to me it is very: very important. to establish a training 
program-No, 1 .. And, No.2, to make sure that the mdividuals who 

,'are protecting a witness are knowledgeable about the aJeea and about 
those individuals WllO would be dangerous to llim. ' 

Th~rd, I also think it is important to co~sider very. seriously ,the 
• questlOn of whether the U.S, Marshals SerVIce should be responSIble'" .• 
for this kind of 'program. There is one major lapse and failing. The '. 
failing is that the Marshals Service has no vested interest in the pro-

· gram. The Drug Enforcement Aclministmtion, the FBI, and the 
IRS ha17e a vested interest; it is the case .they made. It is the case 
they put together. They have developed a relationship :with the 
witness. They need the witness. They are very,very solicitous and 

'oareful for his life hecause, among other things,: they have to be. 
There are marshals who have been involved in this p];,ogr<J,m and, 

, as the prior witness indicated, some ,of them have been remn,rkal;lle. 
I certainly know John Partington. He is it remarkably talented and 
dedicated man. Othel'S have also done a remarkahle job, 110t only in 
just physically protecting the witness but assisting ill the whole 

< effort of gettmg; the witness to cooperate, bringing the witness around 
" and he~pmg Inm to rehabilitate. But., in large measure, n:Ial'S11a~s 
\~ .' are aSSIgned who have absolutely no mterest m the program; and 
\\ ,that's the hest of it. There are times when marshals are assigned 
\\' who have l'acial or ethnic prejudices that cI'eate problems with the 

'\, witness. There are' mal'shalswho Imow nothing -about the area' in 
e \\ .which .they are pro~ectillg the witness or-the crimes thatwel'e lli;~ 

\\ I ~ "',,:::}Q~v;e(...'. " - . 
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I think it has to be seriously considered whether the Marshals 
Service should continue in this area. If it does continue, it certainly 
has to be restructured. 

Personally, I think it would be more effective if the various law 
enforcement agencies that have a vested interest in this program and 
need it would contribute manpower to a special-~'l.dre that would 
carry out these functions. 

Senator AnommzK. Rather tl1an l1aving separate protective serv
ices in each agency such as FBI and DEA, the agencies should con
tribute n1anpo,\ver to one central specialized service? 

Mr. GIULIANI. Yes, Mr. Chairman. I think that would make more 
sense. It would also accomplish the pUl'pose of seeing to it that the, 
intelligence that they need to carry out their function would come' 
to them. 

No.2, it would eliminate the one danger that I see in having an~ 
agent do this for his entire career. I do not think that is an effective 
way of managing law enforcement. I think you are better off with 
an agent who llas had a wide variety of experience, experience of 
spending 4 or () years doing witness protection; having spent 4 or' 
5 years before that investigating crime; and maybe 4 or 5 years after 
that doing other things. . . 

Senator AnommzK. I have one other question. 
Should the Marshals Service have a veto over who is admitted in 

the program? 
Mr. GIULIANI. No, I do not think so. 
I think the determination of who is admitted is going to tUl'll 011 

lmowing about what the cases are· about, how dangerous the· in
vestigations are. The Marshals Sel'vice has no way of really ade
quately evaluating that. They flo not know the organized crime 
figures involved. They do not know the 'witnesses involved. They do 
not Imow the cases. 

That would have to be done, if it is going to be done e:fi;ectively, by 
the Justice Department: 

Senator ABOUREZK. By the attorneys who are prosecuting or 
supervising the prosecutidn of the case? 

Mr. GIULIANI. And the Criminal Division of the Justice Depart
ment who oversees them. 

If, in fact. it was a combined force with input from those law en
forcementag€Jllcies that investigate crime, then it might make some 
sense to have them reviewing whether it is a dangerous ellOugh case. 

Senator AnoUREzK. Do you think that the program is being over-
used? . 

Mr. GIULIANI. I reaJly do not know of my own lmowledge that it 
is being overused. From the numbers that I l1ave seen, I have to 
believe that it is being overused. ' 

Senator ABOUREZK. Doesn't this overuse inevitably reduce . tIle 
. quality of the program itself, so far as training of the marshal;;~md 
the ability of the Marsl1als Service to. protect witnesses is concer~.ecl? 
It seems to me that the pl'Ogram ought to be limited to the most 

iniportant cases. Admittedly, if you accept .witnesses from oIlly 
the most important caSeS and make sure you do a good job of guar
anteeing their safety, you are going to have some cases go by the 
board fol' lack of a witness. 
, ' Obviously, a choice must be made. 
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·What do you think ought to be done in those cases? 
Mr. GIULIANI. I agree with what you 10:e saying, Mr. Chairman. 
I think, No.1, the theory of a quota is an important one because, 

if the U.S. attorney is told, based on his priOl; statistics and the 
mtmber of caseR that he has, that he has to cut it'dp half, the number 
?f times that he ~.Wes the program, and then 1:e is't0ven cri~eria that 
lUclude dangel', Importance, et cetera, he wIll mu;tre the Judgment 
and use it when he really Iteeds it. He will not use!part of his quota 
whenever it seenis easy 01' facile to take advantage of the program. 

One final problem that I would like to touch O,ll for a moment are 
problems that are involved after a witness i~/celocated in the new 
commmlity to whence he is relocated. Thof;i problems include what 
do you tell the new employer about this individual that he is employ
ing. This is something that the Marshals Service supposedly dmils 
with. I frankly admit that I do not lQ.loW what they do. Having hac1 
to do it with agents on a number of occasions for the Marshals Serv
ice when they did not do it, I can tell you what I did, if it's any 
guide, and what the agents that I worked with did. 

Generally, the employment that was found was by an agent who 
lrnewsomeone in that community who had been in the past, and who 
was continuing to be, helpful to law enforcement. He would e:..-plain 
the general kind of crime that this individual had committed in the 
past so that the employer haclat least some notion of the kind of indi
vidual he was employing and the kind of chance he was taking. He 
would explain t.o him also that this person hac1 turned around; the 
person had spent the last year, yearancla Imlf dealing with this 
problem and straightening himself out; and he testified honestly. 
I-Ie would not tell him the person's actual name or where the person 
came from. But at least he gave him what I viewed as enough in
formation so that the employer was not under the impression that he 
was hiring someone who had no prior problems of dishon-esty, et 
'cetera. 

I think that is a problem that has emerged. I have read about it. 
I have never really seen situations where people in the program have 
returIiedto a life of crime, but it happe11S; and I am sure it will 
happen~ There is a certain risk that has to be taken. But, in fairness, 
if someone is going to employ one of these individuals, they should 
he told sonietlllng that l'uts them on notice that. they are not employ-

. ing just an ordinary citizen. . 
That is all I have to say in the way of prepared remarks except to 

reemphasize the fact that, despite the problems-and I guess I spent 
90 percent of the time talking about problems-this program is abs.o
lutely vital. TJlel'e are people now sitting in Fede:r:al penitentiaries, 
where they belong, for selling massive amounts of narcotics, for 
In'ibing public ()fficials, who would still be doing it-when I say 
"individuals," I easily meuna hundred of them that I can personally 
testw') to-if it were not for this program. ' 

The individuals who made the cases against them never in a million 
years would llave done it if they· did not think that the Federal 
Government had a' way of protecting them that was effective. To the 
extent tllat that progi'am can be made more effective, l think we are 
going to increase our efforts in figl1tihg. organized crime. To the 
extent that it becomes ineffective or disappears, we- are g~ing to lose.· 
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Senator AnOUREZK. We 110pe these Qversight hearings' will lead 
-to .vast improvenlents in the program. In fact, one of the people in the 
Jnstice Depal'tment responsIble for this program is here in the audi~ 
'ence listening to the testimony. We hope that he absorbs it like a 
,sponge. The Justice. Department will testify Thursday and at that 
time can defend how the program is being run. 

I want to ask y~Dn about a couple of other areas that we have not 
yet discussed. . . 

How did U.S. attorneys, in your experience; explain the protec~ 
tlon program to wi;inesses? IVhat kind of pl'omises were made and., 
were they kept ~ ..... 

~fr. GIULIANI. I have to take that m stages, Mr. Ohall'luan. '.; 
'When the progrn.m was new, I am not sure the assistant U.S. at~ 

tOl'lleys reany understood all they could do or all they could not do. a 
After there was some experience with the program, the practice was 
'initiated of not really explaining the program in detail, but rather 
bringing a marshal in who would explain what the program could.do. 

r know 0:£ limited situations in which either the marshal or the 
.assistant U.S .. attorney or the agent promised things that were un~ 
realistic and that could not be accomplished. But that is certainly 
not the cause of the problem. . 

The vast nuntbers of problems that I had to deal with and witnesses 
who claimed that things were promised to them that diel not happen 
were claiming that things were promised that were very reasonable 
ll.nd were distinctly a part of the pl.'Ogram. They 'were claiming that 
they did not get their identification on time; on time meaning a year, 
a year and a half. They claimed they were not helped in getting jobs 
that were promised to them. 

They claimed they were not put in their house until 2, 3, 4, or 
.5 months. They clainled and were able to show that all their furni
ture was destroyed and that nothing was being clone about it. 

The problem came not :£rom the fact that on occasion the progrl1m 
was overpromised, which happens; but, more oIten, the' problem 
came, :£rom the :£act that the promises that were made were breached. 
They were not getting what they were told they were going to be 
getting and wllat the program said they would be getting. 

Senator AnommzK. Mr. Regnery~ . 
Mr. REGNERY. 1Ilr. Giuliani, could you elaborate a little bit on 

what you think the qualifications should be that a witness protectioll 
specialist should possess ~ . 

Mr. GroLIAl-.TJ. No.1, he shouJd be an experienced law enforcement 
officer. He should be someone who has had experience in investigat~ 
11lg crime before and has elealt with undercover witnesses, informants, 
knows the value 0:£ them, and Imows how to treat them. 

No.2, he should be Imowledgeable about the individuals against 
whom he is supposedly protecting these people. 1£ an individual is 'W 

testii-ying about figures in. organized crllne, he shoul~l 'have some 
.lmowledge· 0:£· who the organized cl~ime figures are in the area, what 
they look like, what they do. That can only be acquired 011 the street 
01' by investigating crime. You can be taught that: .... " . ~ 

Finally, he should be a person who. seQs the value in this program . 
. He should 11e a person who understands its value to law enforcement 
Uclld its valueto the individual. -_.' " . '.' '. . '. .' . 
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'foo often in the pas~and probably this is responsible for80.per
c~nt. of what )vent wrong i~ the program--:-a large .m:un}?er .oi,jlldi
vIduals were Just brouglit m who had no mterest m thIS program, 
no experience -with it. ' 

Mr. REGNERY. Thank you, 1\£1'. Chairman. . . 
Senator J;1.nOUREZK. I think that is all the questions we have. Yop 

covered most areas thoroughly in your testimony. . 
1\iay I express tIle thanks of the subcommittee for your appearance 

and your excellent testimony based on your experience with the pro
gram. Your comments will be of' great assistance in the efforts to 
Improve the program. Thank you very much. . 

1\11'. GIULIANI. '. Thank you very much, Mr. Chairman, for the op-
portlmity to be here. ..' 
• Senator ABOUREZK. The next witness is Mr. TllOmas J. O'Connor, 
executive director of the Prison Reform Task Force, the N ew York 
Society for: Ethical Culture, New York Oity. Mr. O'Oonnor, welcome 
tp the hearmgs. 

T~STIMONY OF THOMAS 1. O~CONNOR, EXECUTlVE DIRECTOR, 
PRISON REFORM TASK FORCE, NEW YORK SOCIETY FOR ETHICAL 
CULTURE, NEW YORK, N.Y. 

Mr. ·O'CON~OR. Thankyou, Mr. Chairman. 
• Iha:v'e accepted the invitation to testify concern." .. ,Jg my experience 
wi~h: the wit~ess protectioIJ-- program because this progra1;l1 is, ;in my 
Opll~lOll, a1?- Imp'orta~t ~001 ill tl~e Government's .e:f!orts to fig:ht 01'
gamzecl crIme. My testImony WIll center on fonr Important ISSUeS: 

.. A, the. concept and the intent' of the original legislation ; . 
.. ~; secn~;i~y o:hvitnesses in botl).'1?re- and post-testiIilQny status and 

thClr Immhes' .. ".. . ." " 
· '0; the nraru{er of confuiing Government witnesses; and . , 
• D, coordination of participating Government agencies. ' 

At the end of my testimony I will have specific recommendations. 
In an attempt to summarize my testimony regarding the intent of 

. the original legislation, I think it is hnpott.ant to point out that in 
1970, when Congress originally passed the Safe nouse Facilities 
Act, it instituted the Governnlent witness protection program. Un
fOI'hmately, in 1975, the :Marshals ;Service and the Federal Bureau 
of Prisons made an administrative decision to transfer most of the 
power from the marshals over to the Federal Bmeau of Prisons 
where they would carry out the function of securing witnesses~ 

There was a' court· action taken in front of Judge Alexander 
Harvey II in the District of Maryland .. In spite of many pleas to 
enjoin the transfer of admiI).istration, Judge Harvey decided that 
that was not appropriate and that it would. be more. fiscally and 
admhlistratively sound to allow the transfer of power to take place. 
I obviously disagree with that, as is detailed in the Sl.ill1mary. 

I am go'ing: to skip to section B/ the security of witnesses in pre
and post-testImony status and their families . 

1 See entire statement at p, 37 of tbe bearing text. 

27":252-78-3 



28 

The compla:ints regarding security. violat~ons are so ext(fuSive that 
I have chosen to present to the COIllID.lttee a hst ofthOf!.e examples that 
I consider extraordinary. . ' 

One, the Metropolitan Correctional Center (J\1:CC) in New York 
City has set aside .an area of this institution designated for wit
nesses only. The windows of this build:ing are made of a three-eighths 
of an :inch thick unbreakable,polycarbonated plastic which is color
less and transparent. Although unbreakable, they are penetratable 
with a high-powered hunting rifle. The w:indows of the witness unit 
face an apartment dwell:ing a]?proximately 150 yards away. 

In.myopbion, the approxImately 30 witnesses housed :in this area 
are:in constant jeopardy. It should also be po:inted out that Warden 
Taylor pinpoin:ted their exact location to the press when Jolm Ehrlich
man of Wate7.'gate fam~ was housed :in that facility. He did this 
when i:g.dicu,tillg that Mr. Ehrlichman would be housed in a different 
sectibh of the facility because it would be more safe. 

Two, the majority of witnesses housed at this facility still main
ta:in their own name. The facility distributes a "room and location 
sheet" which lists the name, the number, and room number of each 
witness·in the.iacility. These sheets are distributed to the commis
sary, the hospital, and the mailroom. In all three locations, general 
population :inmates are on work assignments. Often these general 
population :inmates are affiliated with or are themselves :involved with 
organized crime and can determ:ine the precise location or any wit-
ness. ' 

Aga:in, I have two recent copies which I have chosen not to submit 
as part of my testimony for obvious reasons but will supply them as 
evidence to the proper Senate staff person. 

It should be po:inted out that in many :instances codefendants of 
witnesses are located :in the same facility. 

Senator AnOUREzK, Mr. O'Connor, if I could just interrupt you 
at this point, I want to put :in the record a copy of that location 
sheet-sanitized, of course. . 

[Material follows:] 
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[Exhibit 9J 

NY MOO Roo)I AND LOOATION SHEET, OCTOBER 26, 1977' 
NOTE: These documents ,were found in plain view on a table in the Witness 

Protection Unit of the New York 'Metropolitan Correction Center by Subcom
mittee 'staff. '.riley list the names, prison identification numbers, wing designa
tions, and on one document, the room numbers of all prisoners in the unit. For 
security reasons, the actual naines and numbers have been deleted . 
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tExhil!it 9a] 

NY MOC'RoOllf AND'.LoCA'l'ION SHEET, FEBRUARY 14, 1978 
". ••• •• • • ~., • • '0 
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Senator AnoUREzK. The stli.:ff went to MCC to interview witnesses. 
These location sheets were laying around on the tables. 

Mr.' O'CONNOR. Yes. . 
. Senator AnoUREzK. I think it is important to put this sort of thing 
m the record. 

Mr. O'CONNOR. Thank you. 
Three, it 11as been alleged tlw,t plastic eXJ?losives were Ioun<l be

neath the witness protection section followmg an escape of Some 
organized crime persons While a Government witness who was di
rectly involved m the case was a witness on that floor. 'When I 
brought this point to the attention of IVIr. Quinlan and Ms. (3tutley 
from the Federal Bureau OI Prisons, they would not confirm 01: deny 
it occurred. . 

I.might add that I pl:esented a list of 16 specific complaints to the 
Fedel'al Bureau of Prisons back in January. They said that they 
would immediately take action Qn the allegations that were being 
made. They still as yet have not gotten baCK to me with any kind of 
report at alU . 
, Four, it luis been alleged that the picture of a Government witness 
who apparently testified against a very important organized crime 
figure had his picture posted in the witness floor control room while 
it was an insecure area while he was out on furlough. 

Five, a Government witness was mistakenly removed because. of 
similarity of name with another defendant at the Metropolitan Cor
rectional Center to the Eastern District Conrt j::;BrooklYll and 
identified by correction persOlIDel as a protected witness to other 
inmates. being similarly transported. He was J?laced in a common 
bullpen in the Brooklyn Courthollse with other mmates and suffered 
nothing other than some verbal abuse. 

It seems, to me this situation could very wellll11ve been far more 
serious llad other types of individuals been in the same bullpen. In· 
spite of protests, he was returned to the Metropolitan Conectional 
Centel; with the understandin~; that he was to be placed in general 
popnlation. This procedure was stopped accidentally by a COl'rec
ti011al counselor from the special unit who recognized him on his way 
to genel'l11 popUlation and demanded he be returned to the proper 
unit. Obviously, we cmmot always I:ely .on luck as was the case here, 

Six, there haye been complaints of ground glass, pieces or metal, 
and other debris including spit found in the food of Government 
witnesses. In addition, it is alleged that a steward who assists in 
preparing and distributing food named Niclc A Yigoni was accused 
in the past of bein~ afliliated with a member of organized ' crime. It, 
was. also alleged tlmt when the il£eroican· Oownection case wns ill 
progress, .4 persons were on the witness protection floor while 210£. 
their codefendants managed to get jobs working in the kitchen • 

Seven, only 1 week ago, a witness being tl'ansp01:ted by U.S. 
mn.rshals was forced to take the general population elevator at the 
marslutl's insistence only to have the doors open on his codefendant's 
floor. Lo and behold, his codefendantJl!1.BJ?ened to be standing there 

1~he subcommittee wns . furnIshed Ii COPYJ:iof the ~\\reau ot PrIsons 'report on the 
situation at the MetropolitnnCorrectionnl :l{,enter In NeW YO!:'!t. ~~e e:;:hlbit 10, P:l'l'0l 
of ,the nppend!:;:. 'See e:;:hibit 11, p. 176, 0.1: tlf,e appendi:t tp!:' the wal'den's response to. tha!; 
report. I\. :; 
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and he lunged at the witness. Fortunately, the elevator door closed 
before there was a physical confrontation. I, am told there is an 
unusual occurrence report at the institution that can substantiate 
this alleO'ation. 0 

The above, I think, clearly points out the inability of the Federal 
Bureau of Prisons to provide propel' security for witnesses in their 
charge. However, the problem is further compounded in its inability 
to provide any sense of security for the families of witnesses who re
ceive mail, telephone calls, and 'visit their loved ones. 

I would hope that you would keep in mind as we go through 
this next list of exampie problems that secrecy is the key to security 
for relocated persons. 

One, in just the past 2 wecsks, a new procedure has been adopted 
at the institution which requires all visitors to the spccial witness 
floor to show identification at the security desk. It is my understand
ing that the Bureau of Prisons personnel maIming this desk have no 
special qualification or security clearance to receive this kind of 
sensitiVfJ information. 

Two, 'the wife of a government witness was allegedly approached 
by Correction Officer Gonzalez about the real name and identity of 
the person she was visiting. Correction Officer Gonzalez is allegedly 
under a court indictment for bribery and corruption. I would point 
out that at the time of this occurrence, Correction Officer Gonzalez 
was working at the security desk. 

Three, that visitors to this special unit at the Metropolitan Correc
tional Center are often made to sit in the general vIsiting waiting 
area as long as 1 hour with other regular visitors. OccasIOnally, a 
Government witness visitor is subject to verbal abuse from a regular 
visitor there to visit with someone involved in the same case who the 
witness is testifying against. . 0 • 

Four, I am in receIpt of complamts that the wl:fe of a Govern
ment witness-whose name I can supply-allegedly disappeared 
leaving the Metropolitan Correctional Center facility following a 
visit with her husband. It is my understanding that the Government 
is investigating this alleged disappearance but have found no clues 
as to her whereabouts. 

Five, mail from relocated families of witnesses i~ handled by 
general mailroom staff mther than special hancUing or through the 
Marshals Service. Again, I will remind you that general population 
inmates work in this area. Oftentimes they are in fact affiliated 
themselves with organized crime in one fasliion or another. 

Six, when using the telephone, institutional operators want tele
phone numbers even if the call is being made to relocated family 
membcrs of Government ,witnesses. Again, this practice breaches 
security 0'£ persons th,a,t havl:I"new !dentities .. 

In dosmg the sectlOn on Se(!!Jl~lty, I feel It absolutely necessary to 
touch on another very important aspect of the witness program. 
'When a witness has concluded testimony and is no longer in a posi
tion of importance to the Government, it seems that the attitude is 
that he can now be thrown to the wolves. Two recent situations 
c*J;l illustrate ,this point very dramaticaHy., ' 

,oJ:\. nationally known member of organized crime who turned in
former helped to convict 11 high-ranking members of a New York 
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metropolitan area organiz~d crime family. On three occasions fol
lowing his testimony, tho Government attempted to place him in a 
prison to serve out the sentence he himself hacl l'eceived. On two 
occasions, he was able to stop his own transfer by exposing to the 
news media what the Government was trying to dn to him. 

However, on Septembel' 12, 1977, this man was awakened at 4: in 
the morning and transferred by correction officers to a nearby State 
pl'ison. He was not given any preparation for such a move in terms 
of his identity, a cover story, or anything else. He asked to make 
teleljhone calls but, because of the previous experienc~ with 'him, they 
would not allow it and whisked him out of the institution,. 

Immediately upon his atrival at that State institution, his be
longings were searched and the correction sergeant going through his 
legal papers immediately cauO'ht on to who he was and what the 
transfer was all abo.ut. He indicated to him that they had had hot 
cases in this prison before and they had been lucky in that no one had 
thus far been killed. 

Following his registration, he met an inmate who was formerly a 
Federal Bureau of Prisons correctional staff member on the witness 
protection floor wIlO is currently serving time in this State prison as a 
result of assisting an internationally known narcotics dealer escape 
from the Metl'opolitan Correctional' Center. When he met this man, 
the inmate immediately called him by his true and propel' name. 

It is easy, I think, to see how quickly the word went out that a 
stool pigeon was now in the institution. For 3 weeks this man walked 
that pnson with a homemade lmife in fear for his life. Finally, 
through the assistance of the legal aid attorneys handling the Wolfish 
v. Levy writ, which was the inmate lawsuit against the Metropolitan 
Correctional Center, he was called back to give testimony in those 
proceedings. At that IJoint, he brought his situation to me because 
he feared being shipped back to the same institution when his testi
mony was completed . 
. ~ We thought at that time that we could get assistance from the U.S. 
attorney's office in the southern district since it seemed to me, at 
the time, that they had a very real stake in the functioning of this 
program. I met with Mr. Tendi, who is the No.2 man in charge of 
the southern district U.S. Attorney's Office. At that meeting, I was 
accompanied by two attorneys, Mr. Dennis Lewitas and Mr. Ken 
'Warner, with whom I have worked over the years. 

We were prepared at that point to file papers in Federal court 
for an injunction on this man's transfer but felt at the time that the 
filing of papers would again bring adverse publicity to the progmm 
which we did not want and thought that we could negotinte a proper 
transfer nnd placement for, this individual. 

Since this is a public hearing, I will not quote Mr. Tendi's answer 
to our dilemmn since four-letter words are not usually acceptable. 
But I cnn tell you that Mr. Tendi's attitude shocked me. As far as he 
was concerned, this man Wfl,S Iris own worst problem and he could 
not care less what happened to him from this point on. He did, h.ow
ever, extend what he called a professional courtesy to the attorneys 
who were with me by calling tllC3 Federal Bureau of .Prisons and 
asking that the witness' .transfer be postponecl_ for at least 5 days to 

.\ 
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'give the attorneys time to file papers in Federal court. Obviously the 
publicity meant nothing to him. 

At this time I contacted the Federal Bureau of Prir:lHis in ,VasIl
ington directly and through our efforts was able to insure that the 
witness would not be sent back to that institution and received as
suran~es that the next placement would be carefully screened and 
'coordmated. 

The f?-cond example I would offer is a man who this very minute 
sits in a Lexington, Ky., 'prison, in jeopardy. This n:an testified :in a 
large drug case. On the evening of March 1, I receIved a call from, 
this witness who said he was in fear for his life; that they had just 
told him that his placement at Lexington, Ky., would result from 
him being transferred through the normal bureau transportation 
system. 

Because of the hour OT the evening that he caDed, I was unable to 
spell;k to 'anyone except a Lieutenant Porter at the Metropoli~a~ Co~'~ 
rectlOnal Center, who confirmed that he would be transported lll,tlns 
ma~ner ane1 explained that t~is man had· been tak~~ of!! witness pro
tectlOn status and was now lIsted as a central mOllltorlllO' case. The 
following morniniO' wIlen I spoke to his U.S. attorney, tIle attorney 
indicated that he lad no idea why the man was removed from wit-
ness status and pluced on central monitoring case status. , ' 

This situation did not remain a mystery very long, because when 
I spoke to Ms. Stutley in Washingtoil she told me that they needed 
the space on the floor for another witness and had changed the statns 
to expedite his transfer and open up the space. He .was transferred 
with approximately 30 other population inmates to Petersburg. .All 
of the inmates in transit knew that he came off the special witness 
protection floor. ' 

Several days later he was again transported in a general popula,
tion bus to Lexington, which is where he now sits with everyone 
lmowing he was and, is an informer. The U.S. attorney who has been 
'in contact with the Bureau 01 Prisons and the Justice Department 
indicated to me this past week that he was writing a letter of protest 
.to 1V (Lshington for their failure to Jive up to their commitments. 
. Inci'clents like this and the previous example are what put wit
nesses on notice that the Government could not care less about their 
security once they have been effectively used. . , 

I will try to slunmarize the manner of confining Government wit
nesses. 

The fact is that when a witness is in the hands of the Federn:1 
Bureau of Prisons he serves a much harder term than the people he 
testified against. The reason for that is security risks that th(;13ureau 
would have i£ they allowed him into general population or allowed 
him the same privileges that are afforded people in general popu-
lll;tion. . , ' 

,\ I think I can clearly and quickly point out some of these problems 
for vou. _' 
. OIle, it is allegeci:that the medical seryi~es provided to Government 
;witnesses is different than it is :for gelierril population. While there 
are no complaints of a fo,ilnre to respond to serious medical p:l'oblems, 
the inmates tell m'e that for minor medical complaints they can only 
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see a doctol' once a week while general popl1lation can be brought' 
to sick call on a dally basis. __ 
- Two; while general population is allowed special events with re-
gard to entertainment, the Government witnesses are not. . 
... Three, because of the special category of Government witnesses, 
detainees ancl sentenced prisoners are confined and shrtre all facili
ties-a practi<ie constantly under scrutiny on all levels of criminal 
justice as being inapproprIate. 

FOUl', beCal,lSC of a failure to classify Government witnesses, we 
lJave a situation where we lump together strong, aggressive personali
ties who have committed serious criminnl acts-often violent-and' 
passive, ponag~ressivepersonalities who,have committed nonviolent 
offenses of one Idnd or another. A recent incident involving a witness 
who allegedly threatened tn 1dll ot1ler witnesses confined with him is 
an example, I think, of the neecl to consider a c1assificationsystem 
for witnesses under protection. ' 

I think that the testin10ny I have given here can allow me to skip 
over the next section, whicl1 is the coordination of services. , 

There is no coordination of services. There has not been any co
ordination of services between law enforcement, the U.S. attorney's 
office, the Marshals Service, and the Federal Burean of Prisons. . 

Therefore what I will do to summarize is that I will go directly 
to my recommendations. 

One, I would strongly recommend that the original intent of 
Congress to open safe house facilities be immediately reinstituted and 
mandated. 

Two that the U.S. Marshals Service create 8. sEe<iially trained 
unit of security officers to ca,~Ty out the functions ?f providing for 
the h~\alth, wel:fare,and securlty of all persons entermg the program. 

ThI:ee, since the Federal Bureau of Prisons plays an important 
role in the program because many witnesses themselves are ultimately 
(!onvicted Ilnd given prison terms, I recommend that the Bureau of 
Prisons- create a specially trained group of perSons who have been 
carefully screened to do its job of providing for the health, welfare, 
and security of those in confinement and their visiting family mem
bers who have been relocated. 

Four, that the Federal Bureau of Prisons set aside n,t'least two 
secure facilities to be used exclusively by convicted Government wit
nesses. In doing so, the Federal Bureau of Prisons could then live up
to its constitutional obligations to those in custody and better serve 
-their charges with rehabilita.tive services . 
. Five, that a program be instituted whereby a Government witness 
can enter into an educational or vocational setting that. would pre
pare him or her to carry forward a new lifestyle when a new identity 
:for them has. been established. 

Six, that law enfol'c~ment agencies participating in the fight 
:ffgainst organized cl'ime be absolutely familiar with the total opera
~\ion of the witness program so that it can make realistic promises 
to potential witnesses . 

..... Seven, that specialseminal's be created and structured for all 
Government witnesses and their families upon entry to the program. 
These seminars should include such topics as security, rules and 
regulations pertaining to participation, new identities, and all that 
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it entails, new lifestylesj et ·cetera. At least then a witness would 
mow and 11nde1'stand what his or her problems will be and how to 
deal with c::ilnplaints. 

Eight, that a special oversight panel be created" and made mowll 
to every person entering the witness protection program. This over
sight· panel could then monitor the overall operation of the program 
and be available to correct immediately a situation that places a 
witness in jeopardy. Thil;! panel should have authority over the 
Federal Bureau of Prisons as well as the Marshals Service and have 
the capability of investigating complaints of corl:uption and breaches 
of security in the program. In addition, this panel would re"View the 
entire case history of anyone lea"Ving the program to determine 
whether or not it was a pro}?er terminatIOll. 

I am sure that continumg recommeudations from such a panel 
would insure ongoing quality services to the benefit of all concerned~ 

In concluding, ob-iiously my testimony indicated many problems 
in the operation of this program. However, I stress the importance 
of shoring up this program because I recognize it as a valuable law 
enforcement tool. A.ny program as complex as this one will in
herently have problems. As problems occur, they should be im-· 
mediately corrected, rectified, and used as examples of how not to rU17I 
the program. " " 

It is necessary that we all recognize that we are attempting to 
eleminate a very rich and powerful organized system of criminal 3,C
tivity that preys on the American people. It must be eliminated, and 
the G07ernment witness protection program and the Safe House 
Facilities Act properly implemented can bring us very near that goal. 
Th~mkyou. 
Senator ABOUREZK. Thank you very much, Mr. O'Connor. 
It appears from what I have heard so far in this set of hearings 

that what is needed is a Federal agency that can almost guarantee 
total anonymity for tll(~ witnesses fl,nd also make cl;;rtain that they are 
kept inside of a safe area where no one can get to them and where 
they can't get out. . 

I wonder if you would agree with me that the most experienced 
Federal agency in t11at area might be the Bureau of Indian Affairs 1 
Maybe we ought to turn the pro~ram over to theii). LLaughter.] 

Mr. O'OoNNon. Well, it certamly should be turned over to some
body who can operate it efficiently; that's for sure. 

Senator A.noUREZK. I do not Imow if the Justice Department has 
thought of this; maybe they have. In any event, it ought to be 
brought up and put on the record. I would like to have your com
ment on it. It seems that, for example, nuclear storage facilities-at 
least the ones ;r know about-are located within an existing military 
facility. An example is Ellsworth Air Force Base in South Dakota. 
That's a SAC base. Within Ellsworth, there is another air" base 
fenced off. Everybody on the air base is kept out of the fenced area 
which is where nuclear weapons are stored. I am sure there are many 
similar setups around the country. 

Would a safe house inside a military installation be the best place 
to house families and to protect prisoner witnesses ~ 

J/ 
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:Mr. O'Co~NoR.I thm~ thattheiinpress!on" tlmt ha.s been" given 
to the Ainel'lcan people wlth regard to placmg people m safe house 
facilities on military reservations comes from the case of Joe Valacci. 
Unfortunately, we are nowhere near putting people in that type of 
a safe environment. 

In my own opinion, and in speaking to many of the witnesses
right now, J guess I am in contact with a dozen-all. of them seem 
to indicate that that would be a very approprIate way of providing 

" for security for them as well as visiting families and whatever. That 
is another area that I do not think we look at enough, the families. 

The families are as vulnerable and as threr~ened as much as the 
witness himself. If they can snatch a child or a wife, they can almost 
preclude any additional testimony. So, it becomes very important to 
take it as a whole unit. 

I think the military installation would be a very good idea, espe
cially in the pretestinl0ny stttge. 

Senator AnOUREZK. I appreciate your thorough testimony. We 
are very grateful tOl' your appearance. 

Mr. O'CONNOR. Thank you very much. 
[The prepared statement of 2.11'. O'Connor follows:] 

PREPARED STATEMENT OF THOMAS J. O'CONNOR 

Mr. Chairman and distinguished Senators of the Subcommittee on Administra
tive Practice and Procedure. 

I have accepted your invitation to testify concerning my experience with the 
witness protection program because this program is, in my opinion, an important 
tool in the Governmont's efforts to fight organized crime. My testimony will 
center on four important issues: 

A. The Concept and The Intent of the Original Legislation. 
B. Security of Witnesses in Both Pre and Post Testimony status ancl Their 

Families. 
C. The Manner of Confining Government Witnesses. 
D. Coordination' o.f Participating Government Agencies. 

A. THE CONOEPT AND THE INTENT OF THE ORIGINloL LEGISLATION 

In 1970 when Congress passed the Safe House Facilities Act it instituted the 
Government witness protection program. It did so based on pleas from the U.S. 
Attorney General's Office, U.S. Department of Justice and many people from 
varying law enforcement agencies. Congress, in its wisdom, recognized that 
organized crime had far-reaching tentacles that created a network of criminal 
activity from coast to·coast. As a result of this established criminal powerbase, 
law enforcement agencies found it virtually impossible to encourage testimony 
from anyone against this organized structure. They related to Congress how, 
very often, when a person would agree to testify, whether it was a member of. 
organized crime Or a concerned citizen, they would either disappear, become 
involved in a fatal accident, or be outright murdered. As a result of this situa
tion, the conviction rate against organized crime was very low. Since tJ1e 
passage of thi!;l legir,1ation which crcn.tecl the witness protection program, the 
conviction rate of organized crime members bas escalated dramatically". Unfol:
tunutely, the curreu:: operation of the program does not come anywhere near 
what Congress intended and unless something i$ done now to correct what is 
wrong with the program the" entire concept will be undermined and Government 
law enforcement personnel will lose a very important weapon that gives thllm 
tbe ability to bring forward willing witnesses to testify. . 

Much of what is wrong with the program can be traced to an administrative 
decision between the U.S. Marshals Service and the Federal Bureau of Prisons. 
In 1975 the U.S. Marshals Service who was originally given the reSPonsibility 
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for Il..dministering the' program, turned, most of., the responsibility over to the 
Federal Bureau of Prisons who, in my estimation, was and is incapable of pro
viding what is necessary in terms of health, safety, and welfare of participating 
witnesses. Judge Alexander Harvey II in the District of Maryland, appl;lrently 
reviewed the changeover in administration in 1975 and thought at that time that 
it was fiscally and administratively sound and therefore prope,r not to enjoin 
the transfer of ll.dministration as long as the same provisions accorded witnesses 

'in the original legislation was followed. Contingent with this transfer, was"the 
closing of ·the safe house facilities. This immediately created some major prob
lems for drug enforcement persons as can be illustrated in a letter to .Judge 
Harvey dated March 4, 1975 by John W. Fallon, Regional Director of the U.S. 
Department of Justice, Drug Enfo,rcement Administration (since this letter 
indicates a witness's security ,llumber and name. I have chosen not to submit 
this as an addendum to my testimony. However, I will submit it to the appro
priate Senate staff person.) Judge Harvey apparently did not see the problems 
as expresiJed in 1\-Ir. Fallon's plea. In his letter, !tIr. Fallon pointed out that the 
Government's Drug Enforcement Administration had convinced II man to volun
tarily cooperate with the Government. As a result of his testimony, an indict
ment against 19 major narcotic violators had been returned in the Southern 
District of New York. This indictment identified numerous sourCElS of supply 

. and customers, many of whom are members of or associated with organized 
crime elements, within the New York metropolitan area. He explained tbat 
some were in custody and some were being sought but everyone involved knew 
who the informer was. To point out to this committee the seriousness with 
which l\Ir. Fallon viewed this situation, let me quote directly from his letter. 

"At this time it is my earnest plea that you enjoin those members of the 
Department of Justice, responsible for the sustenance of the safe house facility 
to maintain these facilities. It is my calculated judgment, basen on many years 
in law enforcement, that the <iissolution of the safe house concept will place this 
witness as well as many other witnesses in great physical jeopardy. 

, "Additionally, the successful presentation of a massive narcotic! conspiracy at 
the Southern District of New York is contingant to a large degree on the physical 
and psychological well-being of this witness and. 11is wife. Unquestionably, he 
is a most essential witness in this cai;le.' 

"The notification concerning the proposed dissolution of safe house facilities 
is undoubtedly having an adverse effect on this witness as well as many other 
witnesses under the IJrogram who are quite justifiably in fear for their lives. 

"It is my firm conviction that the Government has a moral as well as legal 
obligation toprovic1e this witness and his wife with adequate security .and to 
conscientiously adhere to all commitments made to them in this regard." . 

In spite of the Director's letter, Judge Harvey did not enjoin the transfer of 
administration and since that time the witness protectio!1 :program has gone 
strictly downhill in the hands of the Federal Bureau of Prisons. 

I have interviewed many witnesses in the New York area, have reviewed 
innumerable complaints many of which I have been able to verify. Many of 
the complaints about .the program can be directly attr~puted to insensitive 
}mreaucratic attitude. Specifically, I mean when problems are presented admin
istrators will look into it but changes do not OC(!U;r. For instance, when Herman 
Gol(lfarb, a participant in the witness protection program complained publicly 
in ]'ederal court last year alleging 200 violations of his security, Benjamin R. 
Oiviletti, Assistant Attorney General in charge of the Criminal Diyision of the 
,;rustice Department, was quoted in the New York Times as saying, "The protec
tion is excellent because nothing has happened to Mr. Goldfarb despite his claim 
of 200 errors. We must be doing something right." It seems to me that with 
200 errors which Mr. Civiletti c1i.d not say, did not happen, the Justice Depart
ment is very lucl,y that Mr. Goldfarb is alive. 

I.Jarry S. Gibson, an Assistant Deputy Attorney General, who wa,s in charge 
of a committee that was reviewing the witness protection program\'.comme!1ted 
in the same article. "There appears to be a lot of complaints py participants 
about their new lives and about the security. That is one of the things the 
committee is looking into but one thing should be remembered :no one is pre
venting these people from leaving the program. They can return to their old 
lives if they really wanted to." I find Mr. Gibson's .statement absurd. What 
apout the organized crime people that witnesses have testified against? The 
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threat they pose W'ouid certainly prevent one froIJlleaving the program. If these 
ate typical of the kind of people we have running this program, it is no wonder 
to me that the program is in trouble. 

Anotlier example of administratorS' resPQnsible for witnesses in terms of 
receiving and reviewing complaints is as follows. On January 12, 1978 I came 
to Washington and met with Mr. Michael Quinlan, Executive Assistant to the 
Director and Ms. Shirley Stutley who is in charge of. the Bureali of Prisons' 
witness program. I outlined for them: 16 specific complaints about the New York 
operntion'and was very cqurteously thanked and told how much they appreciated 
the input and that they would take immediate action. The immediate action was 
apparently their review because nothing as yet bas changed and the problems 
are continuing. 

Considering the current attitudes of Department of Justice administrators 
and the slipshod operation of the Bureau of Prisons, which I think the buluncl', 
of my testimony will define, the overall program is in trouble. It is Obvious that, 
the administrative decision to close the safe house facilities and the Fe<1eral 
court's sanction of that decision aborted the orginal intent of Congress to 
create a viable tool for law enforcement agencies to fight organized crime. 

In concluding this portion of my testimony, let me point out that I will mal,(l, 
specific recommendations for this Subcommittee in my closing reiiIii.:\'k.s. 

D. SECURITY OF WITNESSES IN PRE AND POST TESTIMONY STATUS AND THEIR FAlfILIES 

The complaints regarding security violations are so extensive thDt I have 
choosen to present to the committee a list of those examples I consider extraor
dinary. 

1. Cl'he Metropolitan Correctional Center in New York City has set aside an 
,area of this institution del3ignated for witnesses only. The windows of this build
ing are made of a threc'rughth$ of an inch thick unbreakable, polycarbonated 
plastic which is colorless and transparent. Although unbreakable, they are 
penetratable with a high-powered hunting rifle. The windows of the witness 
unit face an apartment dW'elling approximately 150 yards away. In my opinion, 
the approximately 3Q witnesses housed in this area arc in constant jeopardy. 
It should also be pointed out that Warden Taylor pinpointed their exact loca
tion to the press when John Erlichman of Watergattl fame was housed at that 
facility. He did this when indicating that :Mr, Erlichman would be housed in a 
different section of the facility because it would be more safe. 

2. The majority of witnesses housed at this facility still 'maintain their own 
.name. The facility distributes a "room and location sheet" which lists the name, 
the number, and room number of each witness in the facility. These sheets are 
distributed to the commissary, the hospital, and the mail room. In all <three 
locations, general population inmates are on work assignments. Oftert\ these 
general population inmates are affiliated with Or are themselves inYolV'eh with 
organized crime and can determine the precise location of any witness. (.A,gaill, 
I have two recent copies which I have choosen not to submit as part of my testi
mony for obvious reasons but will supply them as evidence to the, proper Senate 
staff person.) It should pepointed out that in maI;ly instances codefendants of 
witnesses are located in the same facility. 

3. It has been alleged that plastic explosives were found beneath the witness 
protection section following an escape of some organi2;ed crime persons while a 
gO\'ernlllent witness who was directly involved in the case was a \\itness 011 thM 
floor. When I brought this point to the attention of Mr. Quinlan an(l Ms. 
Stutley, they would not confirm or deny it occurred. 

4. It has been alleged that the picture of a gov.ernment witness who 
apparently testified against a verY important organized "time ilgure had. his 
pictlire pO/3ted in the witness floor control room while it was an insecUl'e area 
while he WIlS out on furlough. , 

5. A government witness was mistakenly removed because of, similarity· of 
name .with another defendant at the Metropolitan Correctional Center to .the 
Eastern District Court in Brooklyn and identifiec1 by cbrrection personnel as a 
protected witness to other ipmates being silnilarly transported. Be was placed 
in a common bullpen in. the Brooklyn Courthouse ~-ith other inmates and 
suffered nothing othcr than some verbll-l abuse. It seems to me this. situation 
could very well have been far more serious had other types of individuals been 
in the same bullpen. In spite of protests, he was returned to the· Metropolitan 
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Correctional Center with the understanding that he was to be placed in g<merl11 
population. This procedure was stopped accidentally by a correctional cOllnselor 
from the special unit who recognized him on his way to general population and 
demanded he be returned to the proper unit. Obviously, we cannot alwayS rely 
on luck as was the case here. 

'6. There have been complaints of ground glass, pieces of metal, and other 
debris; including spit, found in the food of government witnesses. In addition, 
it is alleged that a steward who assists in preparing and distributing food named 
Nick Avigoni was accused in the past of being affiliated with a member of 
organized crime. It was also alleged that when the "Mexican Connection" case 
.. vas in progress, 4 persons were on the witness protection floor while 21 of their 
codefendants managed to get jobs working in the kitchen . 

. 7. Only 1 week ago, a witness being transported by U.S. marshals was forced 
to take the general population elevator at the marshal's insistence only to have 
t)J.e doors open on his coc1efendant's floor. Low and behold, his coclefendant 
happened to be stancling there and he lunged at the witness. Fortunately, the' 
elevator door closed before there was a physical confrontation. I am told there is 
an unusuul occurrence report at the institution that can substaniate this 
allegation. 

The above, I think, clearly points out the inability of the Federal Bureau of 
l?risons to provide proper security for witnesses in their charge. However, the 
problem is further compounded in its inability to provide any sense of security 
for the families of witnesses who receive mail, telephone calls, and viSit their 
loved oneS. 

I would hope that you would keep in mind as we go through this next list of 
example Problems that 8ccrecy is the 7cey to security for relocated. per8ons. 

1. In just the past 2 weeks, . a new procedure has been adopted at the institu
tion whiCh requires all visitors to the special witness,floor to show identification 
at the security desk. It is my understanding that the Bureau of l?risons 
personnel manning this desk have no special qualification or security clearance 
to receive this kind of sensitive information. 

2. The wife of a ,government witness was allegedly approached by C. O. 
Gonzalez about the real name and identity of the Ilerson she was visiting. C. O. 
Gonzalez is allegedly under a court indictment for bribery and corruption. ! 
would point out that at the time of this occurrence, C. O. Gonzalez was working 
at the security desl{. 

3. That visitors to this special unit at the Metropolitan Correctional Center 
are often made to sit in the general visiting waiting area as long as an hour 
with other regular visitors. Occasionally, a government witness' visitor is sub
ject to verbal abuse from a regular visitor there to visit with someone involved 
in the same case who the witness is testifying against. 

4. I am in receipt of complaints that the wife of a government witness (whose 
name I can supply) allegedly disappeared leaving the 'Metropolitan Correctional 
Center facility following a visit with her]lUsbana. It is my understanding that 
the government is investigating this alleged disappearance but have found no 
clues as to her whereabouts. 

5. Mail from relocated families of witnesses is handled by general mailroom 
staff rather than special handling or through the marshal's office. Again, I will 
remiud you that general population inmates work in this area. 

6. When using the telephone, institutional operators want telephone numbers 
even if.the callis being made to relocated family members of government wit
nesses. Again this practice breaches security of persons that have new identities. 

In closing the section on security, I feel it absolutely necessary to touch on 
another very important aspect of the witness program. When a witness has 
concluded testimony and is no longer in a position of importance to the Govern
ment, it seems that the attitude is that he can now be thrown to. the wolves. 
Two recent situations can illustrate this point very dramatically. 

A nationally known member of organized crime who turned informer helped 
to convict 11 high-rankiI!g memberS of.n New York metropolitan area organized 
crime family. On three occasions. following his testimony, the Government 
attempted tfl place him in a prison to serve out the sentence he himself had 
received. On two occasions, he was able to stop his own transfer by exposing 
to the news media what the Government was trying to do to him. However, on 
September 12, 1977 this man was awakened at 4 a.m. in the morning and trans_ 
ferred by correction officers to a nearby State prison. He was not given any 
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.preparation for such a move in terms of.his identity; a cover story., or. anything 
else. lIe ttsl!:ed to make telephone calls but because of the previous experience 
with him, they would not allow it and wNsked him out of .the institution. 
Immediately upon his arrival at that State institution, his belongings were 
searched and the correction sergeant going through his legal papers immediately 
~allght on to who he was and what the' transfer was all about. He indicated 
to him that they. had had hot cases in thi,; prison before and they had peen lucky 
in that no' one had thus ;far been killed. Following his registration, he met an 
inmate who was formedy a Federal Bureau of Prisons' correctional staff mem
'ber on the witness protection tloor. who is currently serving time in this state 
prison as a result of assisting an internationally known narcotics dealer escape 
from the Metropolitan Correctionnl 'Center., Wben he met this man, the 'inmate 
immediately ca,lled him by his true and proper name. It is easy, I thin1{, to see 
110w quicldy the word went out that a "stool pigeon" was now in the institution. 
For 3 weeks this man wallwd that prison with a homemade lmife'in fear for 
his life. Finally through the assistance of the legal aid attorneys handling the 
WoLfislb vs. Levy writ which was the inmate law suit against the :Metropolitan 
()orrectionalCenter, he was called back to give testimony in thOSe proceedings. 
At that point, he brought his situation to me because he feared being shipped 
back to the same institution when his testimony was completed. We thought at 
that time that we could get assistance from the U.S. Attorney's Office in the 
southern district since it seemed to me, at the time, that they had a very real 
stake in the functioning of this program. I met with Mr. Tendi who is the 
number two man in charge of the Southern District U.S. Attorney1s ·Office. At 
that meeting, I was accompanied by two attorneys; Mr. Dennis Lewltas and 1\1r. 
Ken Warner who I have worked with over the rears. We were prepared at that 
point to file papers in Federal court for an injunction on this man's transfer 
but felt at the time that the filing of papers would again bring adverse publicity 
to the program which we did not want and thought that we could negotiate a 
proper transfer and placement for this individual. Since this, is a public hearing, 
I will not quote Mr. Tendi's answer to our dilemma since four-letter words are 
not usually acceptable. But, I can tell you that Mr. Tendl's attitude shocked 
me. As far as he was concerned, this man was his own worst problem and he 
could not care less what happened to him from this point on. He did, however, 
extend what he called a professional courtesy to the attorneys who were with 
me by calling the Federal Bureau of Prisons asldng that the witness's i:ransfer 
be postponed for at least 5 days to give the attorneys time to file papers in 
Federal court. At this time, I I~ontacted the Federal Bureau of Prisons in 
Washington directly and through our efforts was able to insure that the witness 
would not be sent back to that institution and received assurances that the next 
placement would be carefully screened and coordinated. 

The second example I would offer is a man who this 'Very minute sits in a 
Lexington, Ky. prison in jeopardy. This man testified in a large drug case. 
On the evening of March 1, I received a call from this witness who said he was 
in fear for his life; that they had just told him that his placement at Lexington, 
Ky. would result from him being transferred through the normal Bureau trans
portation system. Because of the hour of the evening that he called, I was 
unable to speak to anyone. except a Lieutenant Porter at the Metropolitan Cor
rectional Center who confirmed that he would be transported in this manner and 
explained that this man had been taken off witness protection status and was 
now listed as a central monitoring case. The following morning when I spoke to 
his U.S. attorney, the attorney indicated that he had no idea why the man was 
removed from witness status and placed on central monitoring cllse status. 
This situation did not remain a mystery 'Very long, because when I spoke to 
Ms. Stutly in Washington, she told me that they needed the space on the tloorfor 
another witness and had changed the status to expedite his transfer and open up 
the space. He was transferred with approximatel;), 30 other population inmates 
to Petersburg. .All of the inmates in transit knew that he came off the speCial 
witness protection fioor. Several .days later he. was again transported in a 
general population bus to Lexington which is where he now sits. with everyone 
knowing he was and is an informer. The U.S. attorney who has been in contact 
wi,th the Bureau of Prisons and the Justice Department indicated· to me this 
past week .that he was writing a letter of protest to Washington for their failure 
to live up to their commitments. 
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, Iricidents -like tliis and the previous et'ample are whilt put witnesses oli' notice 
· that the G6verriment could not care les::; about their security once they have been 
effectively' used. . 

O. MANNER OF OONFINING GOVERNMENT WTj.'NESSES 
, J, 

The witness protection program being in the hands Of the Federal Bureau of 
;Prisons results in a form of confinement that is equal to being in disciplinary 
segregation. Because ·of security considerations, government witnesses do not 
enjoy the same rights lind privileges as those persons who they have testified 
agaiust. The result is that government witnesses serve much harder time than 
general population inmates. TIley live in a very restricted environment becR11se 
of security reasons. It must be rememllered in looking at the manner of con
finement that even convicted inmates have certain constitutional guarantees 
which were clearly pointed out in the Wolfish vs. Levv writ. Judge Franl;:el 
from the Southern District of New York in rendering a decision on the Wolfi8h 
writ was very hard on the Federal Bureau of Prisons llecause of the over
crowded, close and oppressive confinement of general population inmates at 
this institution. Judge Kaufman from the Federal circuit court was not quite 
as severe but did uphold many of the changes instituted in Judge Frankel's 
opinion. I would point out that the writ was only inten(led to cover general 
population inmates and had nothing. whatever to do with tlle government wit
nesses housed in the same facility. There are several points of real.concern 
that must be made. 

1. It is alleged that the medical services provided to government witnesses is 
different than it is for general population. While there are no complaints of a 
failure to respond to serious medical problems, the inmates tell me that for 
minor medical complaints they can only see.a doctor once a week while general 
,population can be llrought to sick call on a daily basis. 

2. While general population is aUowet special events with regard to enter
tainment, the government witnesses are '<,ot. 

3. Because of the special category of government witnesses, detainees and 
, sentenced prisoners are confined and share all facilities. A practice constantly 
· under scrutiny on.allieveis of criminal justice as being inappropriate. 

4. Because of a failure to classify government witnesses, we haYe a situation 
where we lump together strong, aggressive personalities who have committed 
serious criminal acts-often violent-and passive, nonaggressive personalities 
who have committed nonviolent offenses of one Idnd 01' another. A recent 
incident involving f1. witness who allegedly threatened to Idll other witnesses 
confined with him IS an example, I think, of the need to consider a classification 
system for witnesses under protection. 

In closing out this section of my testimony, it should be noted that the Federal 
Bureau of Prisons is even failing to provide constitutional privileges and 
guarantees to government witnesses in their care and custody. The close and 
oppressive confinement when matched against the other problems I have out
lined leaves the witness program participants in such a state that I wonder 
how the law enforcement agencies are' able to convice anyone to enter. 

D. OOORDINATION OF PARTIOIPATING GOVERNMENT AGENCIES 

It appears throughout all of the interviews I have .conductec1 that the agencies 
involved in the witness protection program lacl;: a sense of coordination. For 

_ instance, when a law enforcement agency is able to convince a person to testify, 
it is most often because they make certain promises to the individual involved. 
Once the case has been developed lind forwarded to the U.S~ attorney's office, it 
is then up to the. U.S. attorney to carryon with the promises that have lleen 
made. Usually .at tllis stage, the promises are somewhat changed and the witness 

,is told what is realistic amI' what is unrealistic. The promises of se'curity and 
safety is delegated to the U.S. m.arshals office. Several of the persons I have 

· interviewed indicated that the marshals involved. are very often lacking in the 
sense of security and that witnesses sneak in an out of so-called safe. house 
facilities "vhen usec1, at will. Others indicated that placements that have been 

· made for them are in ~'ooms rented in apartment houses or motels and are used 
- over and over again to hide witnesses. IIi one instance in Charleston, W.Va. a 
witness told me that his wife was approached by the'maid and aslred what ki~d 
of case was she involved in. TlJe witness himself was approached by the night 
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dei-it 'Who indicttted he himself ~tisari ex-con ana.· Im,ew the scot'e, and for 
,vitnesses, they seemed like nice people. Other' pointed' questions were put to. 
the witness by this ntan regarding what' case he. was involved in.. When they 
were being transferred from this placement, tlie night Clerk· approac11ed the 
Iha.rshal to say that he thou~;ht t~esegovernme~t witnesses were very nice 
people and he 'was sorry to seei' them go at which tim!:.' the marshal shoo}. hands 
wfth him and left. In.a previous placenientof th~ same witness, he indicated 
that the place he was staying in Roanolre, Va. was owned by the marshal's 
brother. All of the interviews I have conducted indicated that the majority of 
the participating marshals W':lre ill-equipped to provide propel' security services. 
I have also received complaints of marshals who ~ade sexual advances toward 
government witnesses' wives. There has, however, been incredible praise for 
three particular marshals. Two in the New Yorlr office and one upstate New 
York who aU of the witnesses seemed to think talte their job very seriously and 
are very security conscientious and try whei'ever possible to maintain the 
general.l1ealth and welfare of participating witnesses. It is now, llowever, 
becoming a somewhat common practice to) place pretestinlOJlY witnesses in COll
finelnent with tIle Bureau of I'l'isons. T, ~ prOblems that e..'\:ist there I have 
already pointed out. I j 

Coordination for this program and an.: of its services is supposed to take 
place in the U.S. Department of Justice in .\Vashingtou. It seelllS to me that 
based on the innumerable· problems that people are presenting to me that they 
are unable to coordinate any of the services that have lJeen promised to these 
people by the law enforcement agencies. Some witnesses have even indicate(l 

. that once they had started their participation in the program, they have lJecome 
very select as to who they are willing to testify against. Meaning that when they 
enter the p):ogram they intend to tell all and to testify against all that they 
know. Once in the program, however, and seeing how. the program is carried 
out, they try to save their own sl.ins by testifying /l.gainst persons who they 
lJclieve have less power than some others because they. fear for their life. This 
being the case, coordinated quality services become very important. The thrust 
of this program was to destroy the hierarchy of organized crime. Based on the 
above outlined, lacl, of services, it seems that witnesses are lJeingfrightencd off 
from testifying against the real power people' and prefer to throw the . weight 
on the lower echelon. This situation can severely restrict law enforcement 
authorities front breaking the back of the organized crime structure in this 
country. 

RECOMMENDATIONS 

1. I would strongly recommend that the original intent of Congress to open 
safe house facilities be immediately reinstituted and mandated. 

2 .. That the U.S. :Marshals Service create a specially trained unit of security 
officers to carry out the functions of providing for the health, welfare, and 
security of all persons entering the program. 

8. Since the Federal· Bureau of Prisons plays an important role in the 
prograJ,ll because many witnesses themselveS' are ultimately convicted and given 
pl'ison terms that it too create a specially traiued group of persons who have 
been carefully screened to do its job of providing for the health, welfare, and 
security of those in confinement and their visiting family members who have 
been relocated: 

4: That the Federal Bureau of Prisons set aside at least two secl1re facilities 
to be 'used exclusively lJyconvicted govel'llment witnesses. In doing so the 
Federal Bureau of Prisons could then live 11p to its constitutional obligations to 
those in custody and better serve their charges with rehabilitative services. 

5. That a program be instituted whereby a government witness can entel' into 
nn educational or V'ocatioJl,al setting that would prepare 111m or her to carry 
forward a new lifestyle when a new identity fOl' them has been established. 

G. That lawen:~orcement agencies plll'ticipating in the fight against organized 
crime be absolutely familiar with the total operation of the witness program 
so that it can make realistic promises to potential witnesses, 

7 .. That ape'cilj.l semlna.rs. be cr,eatedand. structured. for all government wit
nesses and their families upon entry to the program: These seminars should 
inclu~e suc:p. topics as secnrity, rules, und regulations pertuining,.to participatitJll, 
hew identiti,es, and uJI thatit entails,lieW' life:;;tyles, etc: At least then, a witness 
'would' know and understand what Ilis or her ·problems ' will be and how to deal 
with complaints. . . 

27-252--78--4; 
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8 .. That a ~t:Jecial oversight panel be created and made known to every person 
entering the witness protection prograin. T!lis oversight panel could then 
monitor the overall operation of the program and be. available to correct imme, 
diatelyn:,situatjon that places a witness in jeopardy. This panel should ).lave 
authority over the Federal Bureau of Prisons as well as the Marshals Service 
and have the capabUity of investigating complaints of corruption and breaches 
of securii-y in the program. In addition, this panel would review the entire case 
history of anyone leaving the program to determine whether or not it was a 
proper termination. I am sure that continuing recommendations from such a 
panel would insure ongoipg quality services to the benefit of 11.11 concerned. 

CONCLUSION 

Obviously my testimony indicated many. problems in the operation ~fthis 
program. However, I stress the importance of shoring up this program because I 
l'ecognize it as a valuable law enforcement tool. Any program as complex as this 
one will inherently have problems . .As problems occur, they should. be imme, 
<liately corrected, rectified, and used as examples of how not to run the program. 
It is neceSiiiary that we all recognize that we are attempting to eliminate a very 
rich and powerful organized system of criminal activity that preys on the 
American people. It must be eliminated and the Government witness protection 
J.)1:ogram and the Safe HOllse Facilities .Act properly implemented can bring us 
vets near that goal 

Senator AnoUREzK. The final witness today is .John Partington, 
Inspector, U.S. Marshals Service in Rhode Island. 

Mr. Partington is here pursuant to a subpena issued by the com
mittee. 
. The reason we wanted his testimony is tl1.at he has had extensive 
experience within the Marshals Service and has the reputation of 
being one of the more progressive thinkers in the area of witness. 
pl.'otection. 

I would like to welcome you, Mr. Partington. Please feel free to 
testify. 

TESTIMONY OF JOHN PARTINGTON,. INSPECTOR, U.S. MARSHALS 
SERVICE, RHODE ISLAND 

Mr. PARTINGTON. Thank you, Mr. Chairman. 
I did not prepare a statement today. I thought perhaps just 

questions and answers off t.he top of my head would be m.ore appro-
priate. , 

As you can tell by now, this is not a very popular progr!1,m. Every
body is unhappy, starting with the principal himself. He is removed 
from his lifestyle of a bIg house, a big car, and that environment. 
The wife is unhappy: no more hairdresser and countl'y clubs. The 
children: last year of high school, boy iriends; they are unhappy. 
The deputy is unhappy coming fro:m across the country and spending 
2 weeks away from home; their wives are unhappy. 

The director himself is unhappy with all the complaints on a 
daily basis. He has a lot of other work to do besides handling the 
witness program. . 

We are dealing with l), situation where the whole program circles 
around the social aspect of our job. , . 

I would like to open it up with questions. I do not just want to 
ramhleon. 

Senator Anoun:EzK. First of all, Mr. Partington, I want to ask you 
the same question I have asked other witnesses .. Do you believe the 
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program is overused' Do you think there are too many witIlE:sSes in. 
it? 'Are tliey testifying about minor offenses? Does the quality of 
tlie protection decr~ase drastically as a result of this overuse? 

Mr. PARTINGTON. I do. 
I think that, when the program started, we had probably one or 

two 'witnesses. We had time to service them. We learned by our mis
takes. We had input from the witnesses themselves; they became 
our teacher. There was input from the deJ?uty marshals. 

Then the. demands on the Marshals SerVIce became too great all at 
.. once. People who were running the rest of their lives had a place to 

go. The Marshals Service proved that they could keep them alive. 
I would get witness after witness telling me they watched very closely 
to see if a witness would in fact remain alive. . 

.. ~ . We went into the Northeast. The best illustration I could use. 
would be that the U.S. attorney's strike force, attorneys, case agents; 
they sell the cars, and we have to service them. We are selling 75 cars 
a day. With 80 houl's in a day, you couldn't service the cars. 
, I think it is llaI'd to set a quota on the program. . 

If a witness' life hasn't been threatened verbally or in writing, he 
could not get into the program. This is ridiculous. If I'm going to 
kill somebody, I'm not going to call and tell him; I'm going to do it. 
That type of thing. 

The demands on the Marshals Service became too outstanding. 
"Ve did not grow with the program. We became like a short-order 
cook: pick two up in New York; pick two up in Providence; pick 
two up in Boston. ""Ve were just not able to service these people. 

I think that, if you are talking about priority, organized crime, 
there is the capability of checking into where a man may be relocn.ted
looking up records. 

In general crime cases, such as DEA cr..ses, cowboy type cases, they 
do not 'reach out. If the people are available, they'll kill them. 

I think that we are talking about probably a category, put in 
separate categories; For example, organized crime should be placed 
high priority. DEA. eases should then be looked at. 

Training was mentioned here. Training, of course, is on the job. 
It is something you don't get out of books. I started with the first 
witness in 1967 with no guidelines. I Tealize then-again, you are 
dealing not just with the body; you are dealing with the mind. You've 
got to bring that mind into the courtroom. ""Ve could give it the at
tention each day-very sensitive, very delicate situation. 

The man was confined 70 years to life in jail. Now find yourself 
with 16 Federal marslulls. )Iis wife under 24:-hour a day s(l~ledule. 
His family. We could give him the attention he needed. '. 
. But the program grew; the strike force grew in size; but U.S. 
Marshals Service did not grow with the program . 

., I think that some kind of a quota should be set. Like I say, it/lis 
not up to me to decide, but somebody high in Justice. It is absolutnly 
necessary." 

Senator .A.nOUREZK. Mr. Partington, befc9re Task .any additional 
'" :questions, I want to clear up something about your testimony. 

Some of your colleagues have admitted to my staff that, if you 
testify fully and completely before the committee, it virtually will 
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end your career .with the Marshals Service. I do not lmow if that is 
true or not. That is whitt some of your colleagues believ~.. . 

It has hapPElned before to people who have become dIssatIsfied wIth 
a government program in which they work. Ernie Fitzgerald is one 
example of a guy who was saved only by the massive amount of 
publicity. he received. Otherwise, he would have been fired years ago 
for talking about cost overruns in the Defense Department. ., 

I think, human nature being what it is, it is natural for any 
bureahcracy, including the Marshals Service, to try to protect itself ., 
from criticism. 

I just want to say that I do not know what might happen to you. 
and your career after testimony. I have no illusions; you could just 
clam up, even under a subpena. You could come here and say ,., 
nothing. You could just say you think the program is running fine-
fwd l)l'obably would be in no jeopardy. 

But if you are threatened by the Marshals Service, I think the 
committee would be very grateful if you would let us know. We call., 
try to assist you personally. In other words, we are offering some wit-
lless protection ourselves. , . 

]\,fl'. PARTINGTON.N 0; there ,!.l$l.ve been no direct threats. 
It is a very awkward position to be in. I started with the program~ 

It's a personal thing. I watched it grow. I see a lot of success stories,. 
things that weren't discussed here today. 

Many years ago when the program started in 1967 we had the 
children. Today two are attorneys .. tVe have a doctor. There's the
other side of the coin, too. 

But, as far as direct threats, no. 
It is sometimes very difficult to talk to so many people involved: 

here. I am talking about U.S. marshals. I am talking about the 
deputies on the job. I am talking witnesses out there. It is a very 
awkward position to be in. 

I think that regently in the New York area where I would S!1Y 
75 percent of the workload comes out of. I was sent there by our 
director recently '.}d set up a metro unit and save the Government 
pmbably close to tji300,000. The unit is working. We have a good 
workload. The men are being-trained. 1Ve }lave a good supervIsor. 

It was the' Director's office who decided to reorganize New York 
and word came from someplace between the chief and the top to 
l'etum me to Rhode Island and keep me there. ' 

That's the part, that's frightening. Not only for me; I'm talking 
about the young- deputies coming into this program. It takes so· 
much of your hfe. It's, not an 8-hour-a-day job. My phone rings 
Thanksgiving, Christmas, weekends. It is an everlasting thing. 

I became maybe ovel'involved; I don't Imow. But I see the l'esults, 
success stories. I heal' about all the bad stories here today. Some- .-
are t.rue; there's no question about that. 

1Ve can take a case, say a high organized crime case in N ew York 
City. He was relocated, say, in Butte, Mont. He doesn't understand 
about the chain of command, If the witness killed Cock Robin 10 .!!' 

times, the U.S. marshal could cal'e less. He has the Marshals Service-
to run and his judges to service. He has everyday chores to ell . 

The witnesses, of course; they are demanding- too. . 
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You tnke yourself, Senator. When you moved from South Dakota 
to 'Washington urider the best conditionsl I am sute what you went 
through was very bizarre: finding a house here, the children, Jlfob
?-bly. the J?!oJ?er scho.ols, doctoFs, insU1;ance. There are so many tJilngs 
mvolved. I am sure It took qUIte a while. " 

Our people ate told in 5 minutes' time, "You are goipg to r(Hocate 
in another part of the country." 'It's almost impossible. Whlen you 
start off on the wrong foot, it's not going to come up right, no matter 
how you slice it. . 

These witnesses look at us like we're airline pilots. If we make a 
mistake, they all lose .. The witnesses also feel that Government put 
men on the moon and thus think Uncle Sam can do anything. 

It's not true. 1,r e make ndstakes. We tell them that. 
r think that tlie initiil contact with these people is most important. 

In talking with tlIem, Y<f)ll don't become their friend. They're not 
]ooking for friends. They're looking for people. to help them, solve 
their problems, get them to the witness stand. The bottom line is to 
testifY. . . . 

1 think stal,'ting with day one, the problems, from the time they 
go to a hold area, to the point of relocation-by the time they get 
there they have already turned the corner; they can't go back hOll~e. 
IVho can they turn to but to the good guys. You can't go back to the 
wiseguys; 

They do get confus~d. -riTIIat's their wny t:,.l'tt ~ They sue,They go 
to the press. They wrlte books. They find themselves in lit squeeze. 
This happens when they are relocatecl.and .not serviced properly. 

There i\,r.e too many COtll'ts of appeal lU tlns case. A ma!l :ucl'.:: in 
trouble, is relocated, no documentation. He starts with his case"'agent; 
He passes on to the U.S. attorney. The U.S. attorney calls Mr. Shm's 
office. Mr. S1mr calls our office, our director. He calls in the chief 
security. He calls back out to get it done. 

This type thing. We're back where we started .. 
There is so much to discuss, and I have a time gap. 
Senator AnOtmEZK. There lIaS been some testimony about the need 

for a training program for a spe6.1alized force. I think you can prob
ably speak about that as well as anyone. I would like to hear your 
thoughts as to what kind of training program ought to be instituted. 

Mr. PARTINGTON. ·F.irst . of all, you are not aealing with Billy 
Graham. You are talking with people who are professionals. They 
Imow their business. We should lmow our business. 

Like I say, they became my best teachers as to how capable they 
are. When they woulcl kill a ·cop. Important questions to me. 

1 can pass it on to people WAO work ill my area to run details. I 
have rlUl hundreds qf details since 1967. I handled over 500 wit
nesses. 

I think that a training program, again, shonk 1 deal with the social 
aspect !If om: j!lb. "That's where you .shut: dealing with. the minel. 
Extenslve tralUlUg. . 

There is lack of communication. I. am talking about the FBI 
"agents to the U.S. attoirney. The sllould be train~tl, too i not just the 
Marshals Service. . . 

These people are wired. They come forWl1rd. It is ahnost to a 
point where it is relwarsec1. They all request b!1sically the same 
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t.hin~s, but we're running two different programs. One is mail). 
JustIce. If a man's life is threatened, he is accepted into the program. 
Second, there is the Marshals Service. Our guidelines are very strict 
and most become unworkable cases. Then there is the case agent out 
there doing his job. He knows the work involved in developing an 
informant. 

When I became a policeman many years ago, I was told that is the 
best line of informatIOn. ' 

We today have a program that should be expanded. It should go • 
into the States. I get more calls from State police, from local police 
wanting to hear about the program: how hoes it work ~ How can 
they use this in their community ~ 

We do not sell his cars. vVe do not buy him a house. Certain ., 
things. Now he has a choice whether to come olir way 01' not. 

But we get to them too late with a document of understanding. 
After they've already turned over, they better go along with us. They 
have no choice. 

Senator AnOUREZK. What specific training are security specialists 
givennow~ . 

Mr. PAnTINGTON. I recently attended a 4- or 5-week seminal' in 
Geor~ia.l He had an instructor there. 

Gomg back to 1967, what we used to do-we don't do it that way 
any longer. 

'1'he instructors are not equippecl to teach the program. They don't 
know the program. They've never been in the program. They are 
getting--

Senator AnOUREZK. People who never have worked with the pro
gram are teaching marshals how it sllOuld operate ~ 

l\fr. PARTl.1lI1~TON. My feeling at the academy was that we were 
thero to pass on our expertise to all new inspectors. I have seen many 
inl:ipectors in this program which, as I say, is a very unpopular pro
O'ram. One is dead: heart attack, 35. Out of 14, there are probably 
7 success stories. Two are marshals and the rest, because of this jobt 
the, pressure, are no longer in the service. 

I went to this school. It was input type thing. You pass on in,-' 
formation and kick it around. The instructor was there to learn too .. 

Maybe it's a start. Maybe if we pass on our mistakes and pass on 
our war stories, then we can develop the illstructor to tell them what's. 
out there. 

But, to my knowledge, people-some of the people maybe had 
limited experience with security; I don't know. Maybe one or two 
details. But certainly not going into the family, the family problems, 
the documentation, everyday problems. 

Senator AnOUREzK. Does the training program go beyond physical 
security? What about the fact that {l, marshal must be a social ;if 

worker in addition to a specialist in physical security? . 
Mr. PARTINGTON. I have never been to our l3-week school; I don't 

Imow. I have never been there, Senator. I just know that the Remillar 
I attended recently with new a ppointecl security specialists. 'We can- ~. 
not do all things. 

1 See p. 80 of the llcaring text for a OisCUSSlon of that trnining seminar Ilnd exhibit 19, 
P. 81 of the appendix." . 

r 
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Senator AnoUREZK. Do you find that, because the program is over
crowded and because of the lack of training, the Justice Department, 
including the Marshals Service, is anxious to get witnesses out of the 
program and to have them sign releases as soon as their testimony is 
completed ~ . 

Mr. P AR',I.'INGTON" _ That is correct. 
I find that, once they relocated. in a temporary relocation, it is 

almost laughable. They work so hard to develop this principle-he is 
.. in our program probably a month or two and we aTe out with our 

papers to terminate him. I believe ina fairier.mination.
It was testified this morning. This man. may not have even tellti

fied on a case yet, and we terminate him . 
. ~ How do you terminate a man that has no documentation or limited 

documentation ~ These people, you know, just don't drop out of the 
sky. 

You get to an area. The neighbors are curious. The employer cer
tainly is curious. People ask questions. They should be told what to 
say. A background for emnloyment, for example. Find an apartment 
ho!.!se. "Where are you from?" "1 can't tell you," Refel;ences: "1 
cail.'t tell you." Where did YOll work before: "1 can't tell you." And 
that type of thing. Where do you start? 

These are the things that we .are talking in training that have got 
to be told in the relocated area. For example, we have many people 
in the Northeast, security specialist in the pickup area. But, unless 
you have proper documentation, you camlOt get a job. If you cannot 
locate a job, the program does 110t work. , 

Senator AnOUREZK. How ;many people, to your knowledge, work 
in the docmnentation section in the lfarsl1als 'Service? 

Mr, PAUTINGTON. Approximately two. 
Senator AnoUREzK. Two people for 2,400 witnesses ~ 
Mr. PAUTINGTON. That is correct. 
Senator AnoUREzK. That's hardly enougl1; is it ~ 
Mr. PAUTINGTON. Absolutely not. 
Yon m7e talking about manpower. I am sure that-I learned a 

long time ago to work with the tools you have. That is what you 
have to do. . 

Where it backs up, it's not fair to. the people coming into the pro
gram. They don't know these things; nor do the case agents, in fair
ness to them. 

An assistant U.S. attorney I worked with a few cases testified 
earlier t11at a man coming in from Florida was placed in a jail. DEA 
agents handled 1dm. The Marshals Service was not equipped ... A. 
verbal threat. Down the road who :;mitcrs by all this? 

One hand doesn't lmow what the other lland is doing. There is a lack 
it of cOIDlnUIDcation between all departments. 

For example, Oul' documentation gi1'l, she has to rely on social se~ 
cnrity people. They have a backlog of work, I'm sure. They don't 
just drop a pencil and pen and say we'll give it what yon want. 

,.. We take documentation over right away, their identity. We. take 
them to fLnoth~)r area. Then they have no identity. If they are plcked 
up by'the police, there is no social security card, no drivers license, no 
identity. 
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Senator An01J.REZK. How ni,any people, work; in headgun,rters on 
Job assistance? ,/, ' 
, Mr., P AllTINGTON. I would say one, maybe two; r believe we ha,ve 
two now. ' , 

Senator 2\noUREzK. And that'F\ not enough, iti,}:S? ' 
Mr. PAmmGToN. Absolutely not. ",. , ' ", ' 
lteU YOll this, Senator. I think that the Ma/shaTs Service has taken 

a few punches 'here today. I think they hfJ-ve taken 'an impossible 
program.,-an aJmost impossible program-,:'andl unde,r -very trying 
conditions, have fulfilled the bottom line .. We had 'not one person 
kiHed.' . '.' 

I think that is a plus for our service, toC). 
, Senator AnoUREzK. Do you think th,,//; the Marshals SEll'vice takes 
~his program seriously enough to try to ;.nake it work ~ , 

Mr; PARTINGTON. You are talking about life r.Ild death. The 
reason these people are in this prog-I.'am is because their lives have 
been tIu'eatened. You have deputies.'coming in from far away placer; 
who have no idea what organized crime is or what they are up 
against-- , 

Senator An01J;REzK. Mr. Partington, I am talking about head
quarters, not the field agents themselves. I am talking about the 
headquarters people. 

The reason I asked that question is that I have been sitting here 
watching people in the room from the Marshals Service headqnarters 
staff. They think it's fmlllY every tim,e yon make a response to a 
question about 'how bad the program is. They've been 'sitting back 
there chuckling every time one of the other witnesses talks about·the 
danger to some of the witnesses and how the Marshals' Service lets 
things go by. 

I am just curious to know whether they think the testimony is 
funny, or they just don't take the program seriously enough ~ Which 
is it? 

Mr. PARTINGTON. Oh, I think they take the program seriously. 
We have men in this room that are very capable security men. In 
fact, I know one-- . 

Senator AnoUREzK. With a great sense of humor. I have tQ say 
that. 

If they take the program serious~y, why do you believe they did 
not devote the necessary staff to run It? ' 

~rr. PARTINGTON. I guess you will ha,ve to ask them, Senator. 
Senator AnOUREZK. I will. " . , 
Do you believe there ought to be a speciali7.ed force~ Do you believe', 

as one witness testified, that the manpower should be contributed by 
all the agencies involved such as tIle FBI, t.he DEA and so on ~ 

Mr. PARTINGTON., No. I. believe that the Marshals Service-we 
know our problems. We know the answer to the problems. We Imve 
capable people out there. , 

Senator AnoUREzK. What do you think ought to be dDne? 
, Mr. P ART;INGTON. We just discussed:-I say training. Get the 
right p~.Qple in the righ.t -places. Not only depending on how many you 
have; it's getting the right ,people in the right place to do the job. 

For example, starting in with the program, when a man is taken 
into this program, in main Justice, the reason they are accepted into 
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the 'l?i'ogi'al~ .is' bec~use ·th~re. has be~n' ~ threat t.o theii· life. They 
haye a memo in front of tl1.em that stntes that th(~ main has had four 
or five major massive heart attacks. He luts five children. His house 
has to b.e mortgaged: . . 

That is the part I feelbad about."\Ve really don't take time with 
these people. We hide them from their bills. That is not fair. It is 
not fair to the gardener or tlte milkman or people like that. 
. But the. program is then. apprbv~d. becaus~ tp.ere'is a threat. Then 
It CfXmes to our department. We know that It IS not a workable case. 
We spend all my. thne on workable cases. If I could have people 
passed down' to us who. are workable, then the program would be 
off the ground: . . 

But this man will nevr"r work. He is not equipped to work. It is 
handed down to our level on our grade. 'Ve have lawyers in the 
Depai·tment of Justice. We have lawyers TIl our Mar:shals Service. 
We are out there making these decisions on. legalities as well. 

It. is. almost, like I say, in reverse. ViTe are supposed to be the 
speCIalIsts. We are the ones before they are approved that should be 
looked at very closely; are they workable ~ And that is the problem. 
r,;ouaJ.·~ ~ett;ing that threat. The Safe ~treets Act says that any ma!l 
whose 11fe)11(S been. threatened has a rIght to be protected. That IS 
very; very;broad. . 

I think that Ybu have got to have laws changed. and have better 
guidelines. As soon as it is sent over from main Justice, theil' job 
IS ovei'. "\iVe ar~ working the impossible case. " . 

Ms. E~ISELLE~!. Isn't it the value of a person's testimony which 
should determine 1).is. entr~ into the program: As such aren't yom' 
most unworkable cases usaaJly your most valuable witnesses? . 

Mr. PART,INGTON, Repeat that please. . ' 
SenatorAnOTInEZK: You said that, if it is an unworkable case, the 

witness ought to be discolu'aged from coming into the program·, 
Bu4 shol,lldn'~ i~ be. the val~c ot his test~op.y not, how tOllgh it is. to 
taka care of lilIrt that detel'mllleS whether he IS admItted? 

Mr. PARTINGTON. I'm surry; 1 did not mean exactly that. I meant 
to say that, if it is an unworkable case, then in Justice Department, 
there it should be decided: ',,"hat in fact can be done with these 
people ~ vYhat is fair? What is fair to them is fair to the Government. 

Not to let them cross over into our service knowing that no way can 
you service these people. 

I am saying that, if a man has been threatened whether he killed 
the President or killed a punk in the street. You can't just shy them 
off. You have a right, undertla law, to be protected if you are gOlng 
to give testimony. 

I am saying on the level of the Department of Justice, this is wher~ 
the brc!1kdQWl1. occurs. 

Senator ABOUREZK. When witnesses are first brougbt into. t11e 
program,how is the program explf}.il1Cd to them~ Who explaTI1S it? 
Do yon think the explanation is .adequate? Is someone oVeJ.·promising? 

Mr. PARTINGTON. That word "promise" is not in my vocabulary. 
I think that, when it starts, the case agents starting there.-t1ie 

FBI, DEA, what have Yell-being fair to them, they will make the 
remark that the marshal will tf\.ke care of everything. 
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. It goes to point two. The U.S. attorney is involved in the case. His 
concern is he is spending more of his time answering phone calls. 
He has problems with other. witnesses thai\e can't get off the ground 
to do his present case. The U.S. attorneys should have an appointed 
assistant U.S. attorney who has full knowledge of the program. He 
should act as liaison between all agencies and WItnesses. 

I thinJr this is where the breakdown is: from the U.S. attorney to 
Department of Justice. If we had a specialist sitting there to go over 
every item, then you stop most' of your problems. And the witness 
would come into the program. T 

But everyone sees the goal line. Case agents want to make that case. 
U.S. attorneys want to prosecute. A score card. And we are stuck 
with what's left, with the problems. 

That is where the program is not fair. It is not fair to the witness. 1) 
It is not fair to the Marshals Service. We take what is left when it 
is all over, after all the headlines go by. We are stuck with this 
witness which should not have been taken into the program in the 
first place. 

Senator AnOUREZK. I think we have covered every area that we 
wanted to cover with you, Mr. Partington. 

I want to express my thanks for your coming to testify today. As 
I say, you were subpenaed. Only you know how fully a person can 
testify under those conditions. 

Mr. PARTINGTON. Exactly. . • 
Senator AnOUREZK. ",Ve are very grateful to you for coming to 

this hearing. 
Mr. PARTINGTON. Thank you, Senator. 
Senator ABOUREZK. The next hearing is Thursday at 9 :30 a.m., 

in room 5110 of this building. 
I would like to thank all witnesses for their appearance and their 

testimony. . , 
The hearings will recess. 
[Whereupon, at 11 :55 a.m., the subcommittee was recessed to 

reconvene on Thursday, March 23,1978.] 

.' 
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WITNESS PROTECTION PROGRAM 

THURSDAY, MARCH 23, 1978 

U.S. SENATE, 
SunCO:M:1lfiT.TEE ON An~IL."\'lSTRATIVE -PRAOTIOE AND 

PROOEDURE OF THE 'OOllIlIIlTTEE ON THE JUDICIARY, 
Wa.?hington, D.O. 

The subcommittee met, Eursuant to recess, at. 9 :35 a.m., in room ~110, 
Dirksen Senate Office Building, Senator ,) ames Abourezk (chairman 
of the subcommittee) presiding. 

Present: Senators Abourezk and Thurmond. 
Staff present: Irene Emsellem./ chief counsel and staff director; 

Diana Huffman, cOlIDsel; Robert Nichols, counsel; Robert Lyon, 
m:!nor~ty counsel, office of Senator Thurmond; and Alfred Regnery, 
mmorlty cOlIDsel, office of Senator Laxalt. 

Senator .A.nOUREZK. The hfJaririg will come to order. 

OPENING STATEMENT OF SENATOR ABOUREZK 

Today, the Subcommittee on Administrative Practice and Proce
dure resumes its oversight hearings on the Justice Department's 
wituess protection program. 

At tne first public hearing Monday, and during an executive 
session held earlier with several protected witnesses, the subcom
mittee heard numerous complajnts about the operation of the pro
gram. However, I want to emphasize, that without exception, each 
witness also stressed the importance of the program. Time and again, 
witnesses told the subcommittee that without the witness program, 
organized crime prosecutions would be severely hampered and in 
some cases precluded. But the subcommittee was also told that 
extensive reforms were needed to improve the administration of the 
J?rogram. 

Specifically, several witnesses testified that witness protection 
should be handled by a specially trained dedicated force within the 
-:Marshals Service or under a separate agency. Under current proce
dures, deputy U.S. marshals must serve process, transport prisoners, 
nnd guard. courtrooms, in addition to r.rotecting. and serY-lCing wit.;. 
nesses. Wlth an average of two new WItnesses bemg admItted to t.he 
program each day, many felt that the program should be the sole 
l'esponsibility of those assigned to protect witnesses, with no outsid.~1 
duties. 

In addition, several witnesses expressed concern abo'ut the poor 
qnality of training provided marshals in connection with this pro
gram. For the most part, the training involves instruction in pro
tective techniques. While this training is absolutely essential, phys-

(53) 
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ical security is only one aspect of the program. Protect.ed witnesses 
also must be relocated, redocumented, given job assistance, and 
funded. Special skill8 are needed to carry out these functionsalld 
to help relocated families adjust to their new lives. But the subcom
mittee repeatedly was told that most marshals who handle witnesses 
have no training in th(:lse areas. . 

The plight of witnesses immediately after their relocatiun was 
described graphically to the subcommittee. One witness told of 
sleeping on the floor ina house with no furniture for several weeks. • 
Another reported that all his furniture and belongings had been lost 
by the 1\1:arshals Service: And because of his participation in this 
program, he. had to accept a settlement eql,lal to less than one-third 
of the value o.f the lost property. . . ". ~l 

Numerous lllstances of delayed and inadequate documentatlOn have 
also been bl;ought to tIle subcommittee's . attention. vV,ithout proper 
documentation, witnesses are unable to locate employment and, as a. 
tesult, Government funding continues far longer than. necessalY. 
Several witnesses also cla:q-ned that few protected witnesses are given 

.. any meaningful job assIstance by the 1\1:a1.'shals Sel.-vice. 
Finally, the subcommittee heard testimony about secnrity breaches. 

within the program. Several protected witnesses 1:elate4 instances 
Of arriving in the danger area andfillding no marshals there. to meet 
them. Witnesses testifyinga't the public hearing complained that tllS 
new names and 'locations of witnesses are often bandied about by 
deputies. Two witnesses spoke of the special secllrity dangers faced 
by prisoner/witnesses hQ'~sed on special floors of Fedel'al· priso118. 

Today the subcommittee will explore tl1ese pl'Oblems and some 
possible solutions with representatives of the JustiC'e Department, 
U.s. Uarshals Service, and the Bureau of Pl'isons. 

In addition,the hearing will focus on several policy issues includ
ing the effect of the witness protection program on society and tIle 
question of whether a witness ever is ."out of the program." Finally, 
the subcommittee wishes to discuss the findings anclrecommeildations 
of the Justice Department's own revil1V of the pl'ogram. 

Our first witness today is Hon. Mark W. Hannafol'c1 from the 34th 
Congressional District in California. . 

Congressman Hannaford, we appreciate your appearance, and 
we want to welcome you to the subcbmmittee. . 

TESTIMONY OF HON, MARK W. HANNAFORD, U,S, REPRESENTATIVE 
FROM THE STATE· OF CALIFORNIA . 

1\1:1'. fuNNAFORD. Thank you, Mr. Chairman.· . . 
I appreciate this opportunity to appear before. the subcommittee 

this morning. I am pleased that at least one arm of the Congress has 
determined to look into the apparent inept management by the. 
Justi0e Department of what cOlild be an invalu~ble tool in the fight 
against organized crime, Mr. Chairman and members of the.. sub
committee, let·me say at the Qutset, I think we need a witness pro
tection program. But we. need a witness prptection pl'ogram that is 
properly administered and does a thorough job of supervising its 
Gharges: This subcommittee has already heard ample testimony that 
the Justice Department has failed at both tasks. 
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OnOcto.ber 22 of-last year, It young man named Steven John 
Bovan was Jjmrdered in front of a popular l:estaurant in Newport 
Beach, Oalif.1 It was soon determined-although not without ~reat 
effort on the part of area police departments-that both the vIctim 
and two of his alleged assailants had some previous or current 
)nv01vement in the WItness protection program., Lo.cal press outlets 
began to speculate that this incident was typical of others reported 
from around the country in recent months. Some persons were 
concluding that a concentration of these supposedly pro.tected indi
viduals was developing in southern California and that criminal 
elements were rekindling old friendships and renewing past alliances 
as a consequence. 

I was skeptical at fb:st, but, a visit I arrangeclwitlt a Justice 
Department official on November 30 drew such an immediate response 
that my doubts were allayec1. I was informed on the same day that 
Justice would not permit additional witnesses to relocate into a 
seven-c6i1lltyarea of Califprnia for a I-year period.2 Incidentally, 
:Mr. Chairman, I would hope that that period would be extendpd. 

Indeed, Associate Deputy Attorney General Larry Gibson freely 
admitted that the1'e were more protected witnesses living in Los 
Angeles and Orange Counties than in any other section of the United 
States. The Sta.tes of Florida ahd Arizona were suffering from a 
similar glut, altho.ugh theirs was not as severe. 

Acco.rding to Gibson, it was not untillfi74 that the Justice Depal't
mCl,lt began steering its protected witIl,essee into new locations of its 
own cho!')sing.U p until tlIat time, witnesses and their families were 
free to select the placement of their new 11o.mesites. And even afteI' 
1974;, witnesses. were not prohibited from set.tling into areas having 
known concentrations of other protected witnesses. '. 

Mr: Chairman, this lack of reasonable control on' the part of the 
Justice Department has.created some major problems for the wit
nesses themselves and for the residentl3 of commlmities which are 
playing host to unlmown numbers of these individuals, not all of 
whom a,re the cream of society. , . '. ' 

First off, it is sheer folly to, transport persons hundreds or even 
thousands of miles on the pI:emise that they,:will be escaping their 
former'business' ass.ociates, only to place them in anenViro.nIl,lent in 
which they ,are almost certam to.,besee.nand discovered by those they 
.al'e!>eek.i;ng ~o avoid." Were I· to be considerecL as.a program parti9i
pant, tIns, 'Yould be my first, ~nd foremostcon~ern; Relocated 'Wlt~ 
11esses sho'hld not be giv:el1 the option o.fbulllping' ip.to each othe:r-
0.1' possibly bumping each other off"""':"at the 10cal~ snpElrm.arket. .: 
Bu~ just, as irnporta~t is the ,,:orry' that manY,?f the witnesses .are 

~hoosm~~o "blow tll(~ll: own cov~r~' by: con~aptmgothe~s who:are 
mvolvea.lnthe progrt}lll or who still have tIes to .0I'gamzedCl'll11e .. 
. Tll(~ hereto~~re .sloppy aclntinistration,. ~Y the Justice, l?epail'tment 
,volJld Iha~e Ite~sy for a; wltp.ess to rece~Ve '9: wo.nth~y ·~tIpend froin 
the Federa:!. Tl~e!1sury ·w;tpIe he or :she reestablIshed crlmma;l contacts, 
!tIl under th.esor,netini¢s.w,a:tc}rful eye .of the.1J.S ... Marl3haIs Servipe. 
While mailJi of the witnl?ssf.')S, I.. am sure, !1re using wisely this goJden 

,~ " ,. _ • r .• , 

1 See exhlbl,t 1.2, p. 178 of the appendix ... " : 
2·See exhibit 13, p. 170 of the appendix •. '. . 

.. ' , '.~ 
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opportunity to make a new life for themselves, the temptation to 
return to a life of crime must be irresistible for some. : 
. I have no concrete evidence to suggest that a "new Mafia" is 
constituting itself in Oaliforniaor in any other part of this country. 
I am saying, however, that lax policies with re&ard to the relocation 
of witnesses has created a condit.~on which deserves much closer 
scrutiny than that which has been afforded it thus far. 

lVIr. Chairman, my most serious. concern· is for the law-abiding 
citizens who live in areas having a high density of protected wit
nesses. .Because of the Federal Government'S negligence, these per
sons now are beginning to suspect the ide11tities and activities of some, 
of their neighbors. And the behavior of some relocated witn~sses, I 
might add, justifies their suspicions. There is the always )?resent 
danger that real criniinal characters s"e1.'ing l'evenge on theIr asso
ciates turned informants will be stall,ing these otherwise peaceful 
communities, jeopardizing the safety of innocent bystanders. 

I was somewhat disturbed, MI'. Ohairman, when I received a copy 
of the Justice Department's report yesterday that there was a single 
one-paragraph mention of the excess concentration program to whIch 
I am testifying this morning~ I would hope that they would give 
careful attention to this problem. 

Senator AnOUREZK. Oongressman, if I might interrupt you for a 
moment, let me say this. In our experience since we've gotten into 
this question, we have found that the Justice Depa:dP1ent, like most 
bureaucracies, is doing its best to cover its own r,a.'1, and will gloss 
over things, such as that and many other serious problems iIi this 
program. It will not accept criticism very readily. 

Mr. 1IAN1~.AFORD. I appreciate that comment, "Mr. Ohairman. I 
guess that's the reason that you and I are here, to see to it that they 
receive a fair share of such criticism. 

This has caused somewhat strained relations between the local law 
enforcement agencies and the U.S. Marshals Service in my area. In 
the Bovan case which I mentioned earlier, the Marshals Service was 
extremely reluctant to assist the Newport Beach and Orange Oounty 
police officers in their investigations. So, Mr. Ohairman, I do not 
have the answers. I do hope that they do give more attention to this 
error in their ways and continue the moratorium. The monitoring 
should be done more carefully. I think they have admitted that they 
have been much too loose ill monitoring. Of course, even if they 
discontinue sending witnesses into my district of southern Oalifornia, 
the fact that you .have a high concentration of them there constitutes 
a magnet to draw others to their past associates. , 

I thank you for the opportunity to appear before you this morning. 
Senator AnoUREZK. We want to thank you very much for the 

testlinony a,nd for your appearance here. We appreciate it. 
I think that you might remind,some of your House colleagpes oi 

these sey~re problem~. It. would }!>e helpful es)?~cially. for ~hose 01J. 
the JudICIary OommIttee. Are you on the JudICIary OommIttee~ " 

Mr.luNNAFoRD. No; I am not. This cameto my attention becaus~ 
of the fact that the incident occurred neal' my district. . 

Senator AnOtrnEZK. I see. 
Well, we appreciate your testimony. 

, . . ' 

", 
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Mr. ltiNN.AFORD. I appreciate the fine work that you and your 
staff are doing on tIns. . 

[The prepared statement of Representative Hannaford follows:] 

PREPARED 'STATEMENT OF REPRESEN1'A.TIVE :MARK W. lIANNAFORD 

Mr. Chairman, I appreciate this opportunity to appear before the subcommittee 
this morning. I am pleased that at least one arm of the Congress has eleter
mined to 100It into the apparent inept management by the Justice Department 
of what. could be an invaluable tool in the fight against organized crime. Mr. 
Chairman and members of the subcommittee, let me say at ·.the outset, I thinlr 
we need a witness protection program. But we need a witness protection 
prograni that is properly administered and does a thorOugh job of supervising 
its cilarges. The subcommittee has already heard ample testimony that the 
Justice Department has failed at both taslts. 

On October 22 of last year, a you~1g man named steven ;r{)hn Bovan was 
murdered in front of a popular restaurant in Newport Beach, CaUf. It was soon 
determined-although not without great effort on the part of area police de
partments-that both the victim and two of his alleged assailants had some 
previous or current involvement in the witness protection program. Local press 
outlets began to speculate that this incident was typical of otl1ers l'eported 
from around the country in recent· months. Some persons were concluding 
that a concentration of these supposedly protected individuals was developing 
in southern California and that criminal elements were rekindling old friend
ships and renewing past alliances as a consequence. 

I was skeptical at first, but a visit I arranged with a Justice Department 
otficial on November 80 drew such an immediate response that my doubts 
were allayed. I was'informed on the same day that Justice would not permit 

,additional witnesses to relocate into a seven-county area of California for a :1-
year period. Indeed, Associate Deputy Attorney General Larry Gibson freely 
admitted that there were more protected witnesses living in Los Angeles and 
Orange Counties than in any other secUon of the United· States. The States 
ot Flodda and Arizonl1 were suffering frpm a similar glut, although theirs 
was not as severe.. . 

According to Gibson, it was not until 1974 that the Justice Department 
began steering its protected witnesses into Jiew locations oflts own Chomling. 
Up until that time, witnesses and their families were free to, select the place
ment of their new homesites. And even after 1974, witnesses were not pro
hibited from settling into areas having known concentrations of other protected 
witnesses. 

l\Ir. Chairman, this lack of reasonable control on the part of the Justice 
Department has created some major problems for the witnesses themselves 
and for the residents 'of communities whiCh are playing host to unlmown 
numbers of these individuals, not all of whom are th€l cream of society. First 
off, it is sheer folly to transport persons hundreds or even thousands of miles 
011 the premise that they will be escaping their former business associates, 
only to place them in an. environment in which they· are almost certain to be 
seen and discovered by those they are seeking to avoid. Were I to be considered 
as a program participant, this would be my first and foremost concern. Re
located witnesses should not be given the option of bumping into each other-
or possibly bumpin.~ieach other off~at the local supermarket. . 

But just as important is the worry, that many of the witnesses are choosing 
to "blow their own cover" by contacting others who are involved in the pro
gr/lID,0l' who ~tillhave ties to organized crime. The heretofore slOppy admin
istrationby:the Justice Department would make it easy for a witness. to 
rec!)ive a monthly stipend from the Federal Treasury while he or she reestab
lished criminal contacts, all under the sometimes watchful eye of the U.S. 
Marshals Service. While many of the witnesses, I am sure, are using wisely 
this golden opportunity to make a new life for themselves, the temptation to 
return to a life of crime must be irresistible for some. \ . 

, I. have no con~ret~, evidence to suggest that a "hew Mafla"is con§;tituting 
itself in Californil!- or in any other part of the country. I am saying, however, 
that lax policies with regard to the relocation of witnesses has createda· 



condition which deserves much closer scrutiny than that which has been 
afforded it thus far . 
. Mr. Chairman, my most serious concern is for the law-abiding citizens who 

live in areas having a .. high density of protected witnesses. Because of the 
Federal Government's negligence, these persons now are beginning J~ suspect 
the identities and a~tivities. 9£ so~e of their neighbors. And the oehavior of 
some relocated witnesses, I might add, justifies their suspicions. Too, there is 
the always-present danger that real criminal characters seeking revenge ·on 
their associates.turned.info),'mants will be stalldng these otherwise peacefUl 
communities, jeopardizing the safety of innocent bystanders. 

The announcement that protected witnesses will not be brought into southern 
California during the next year was a welcome concession from the Justice 
Department, but it cannot achieve the dispersal of those witnesses who. are 
already residing there. Nor can it serve to repair the strained relations be
tween, local law enforcement agencies and the U.S. Marshals Service which, in 
the Bovan case I mentioned earlier, was extremely reluctant to assist Newport 
Beach and Orange COtmty police officers in their investigation. 

Mr. Chairman, I thank you once again for your courtesy. I obviously do 
not have the ,answers in this mutter, but I certainly hope the Justice Depart
ment finds them soon. 

Senator AnoUREzK. 'We thank you. ' 
I would like to ask the Justice Department panel to come up to 

the witness table, please. . , " 
, I would like' to ask if you would q,ll stand and 'be sworn ~ 
, Do all of you solemnly swear that the testimony you are about to 
give is the truth, the whole truth, and nQt1ri.ng but the truth, so help 
you God ~ ': " . 
, [Chorus of "I do's" by seven witn~sses.] . 
TESTIMONY OF BENJAMIN R. CIVILETTI, ACTING DEPUTY ATTOR~ 

NEY GENERAL; GERALD· SHUR; ATTORNEY IN CHARGE, INTEL· 
LIGENCE AND SPECIAL SERV:ICES UNIT; WIJ',.LIA¥ E: HALL, DI
RECTOR, U.S. MARSHALS SERVICE;, ARTHUR "DANIELS, CHIEF, 
WITNESS SECURITY DIVISION, 1T.S~ MA;JtSHA~S. SERVICE; JULJE 
P. DUBICK, GENERAL COUNSEL, U.S. MARSHALS SERVICE;NOR~ 
MAN CARLSON, DIRE.CTO}t, BVR;EAU OF P:a.JSONS; A.l'ID ~mRLEY 
O. STUTELY, ADMINISTRATIVE OFFICER, PO:i?ULATION CONTROL 
BRANCH, BUREAU OF PRISONS '. ' . 

. . . . 

Senator AnmJR,EzH;. 3\1:1' •• Civlletti, do you have any particulal' order. 
that YOll would like the Wltnesses to make their statements in ? 

Mr. CIVILETTI. We'~eat your pleasure, Mr. Chfllrman. 
I do not have a:p.y preparedstatemeht myself. ~r~ .. C[!..rJson has a 

iji:epared stateIhentand Mr. HpJI has a prepared statement. , . 
'" If .you would permit !lle, I would be glad to make some. 'introd.uctory 
r~~al'ks ,concerning the witness pr()tection program and more p!Lr"; 
tIcularly arroverVlew, so to speak" of 'Some of the- bn.lap.ces ,that 
are shuck within that program, ,and the nee9. for improvements in .'lI/' 
~he ~dministmti6n of the l?rograni., .alid.h9'Y/I~en.eficial, :r lwpe; th~, 
hearmgs that you are' conductmg will be'Ill making thosslmprove-
ments.. . " .., t. .' . 

.. Senator AnOUREzK, ~4'.·Civiletti, if it w.ouldlle, ~U right w~th you; ~, 
then,lWQuldJilre to proceed in the~oU9wi)ig,manb,e.r.We 11,~yeth~ 
¥!!-rshals Service'S prepared statement and have some qnestions p!e~ 
pared based on that statement. Beginning with the Marshals Service, 
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I would ask that everyone summarize their prepated. testimonya,lld 
theIl, of course, we would liIreto propound questions. 

Mr. QIVILETTI. That's fine. 
Mr. HALL. Mr. Chairman, I would like to thank the cOln1l1ittee for 

illvjting the :M:arshals Service to testify during these hearings on 
the Depart1l1ent of Justicewitness protection program. The purpose 
of the witness protectionprogritlU is to insu:re the life and safety of 
the witnesses and their families who are threatened because of the 
witnesses' coopera~ion ;vith u..S:'and organized ~rime pr?secutions. 
The p~'ogral1l provldes Its partlClPrtntsWlth physIcal securIty l'eloca
tion anel :redocumentation, job assistance, medical care, and temporary 
financial service. . ' 

These functions and the organizational units of the Marshals 
Service which oversees the exe({ntion of these functions are described 
in detail in the. written statement which I have previously submitted 
to the,com1l1ittee, and which I request be made a part of the record.1 

I don't want to repeat the entirety of the statement, but I do wish 
to provide the committee. with a brief analysis of the program's 
accomplishments to date. . 

First, we must never lose sight of the primary purpose of the 
program. The Marshals Service has done an exc~ptional job in 
SeCUl'~llg tne physical safety .and protection of the witl1esse~. Olearly, 
securIty problems are extremely rarel contrary toallegatlOlls made 
by some:program critics. ';V e are not, however,. comp~acent about the documented lapses and 
are constantly endeavormg to Improve our system .. 

However, we believe that the record of successes that we have 
compiled in this program deinonstrates that the security program is 
sound. ,Problemo have arisen in :l1onsecUl~ityareas. We readily admit 
that. 

Since becoming Director· of the Marsh:",ls Service in May 1976, I 
have taken a number of st~ps to correct these deficiencies. . 

The two most ,important corrective actions weJ.'e the addition of a 
substantial grOtlp 0.£ security spe.ciu.lists assigned full time to witness 
pr6tectio~ activities; and the overhaul o£th~ witne~~ security division 
at our headquarters. ' ;- . . . . 

Prlmn,rily, the Service has experienced difficulties in providing 
docuweJita,tionon a timelyhasis and securing .employment for wit;. 
nesses. . "While.> documentation services have • been hampered in the 
nast, we aresteacli:ly iillJ]roying our capability: in this area. 
~ At'this POlllt, I a.ll1 confident that we can provideesselltial docu
mentatiQn~lj;lededby protQcted witnesses. . c' . > .' , . > 
, I, feel' that· employment I1ssistitnce mllst be provided by locally 

assigned J?ersonnel., . 
Accordingly, employment assistance. will be· vastly improved by 

the addition of the above~mentioned security field specialists. ..' 
On a l'eJated,p01nt, I wOtllclnote that n;llegations of unsympathetic 

treatment of witnesses. by:M~rshals. SerVIce persollIlel has been exag
g~rated. In~l.!'ct, the Service rece~ves mo!e communicat~ons:from 
Wltne~ses pralsmg marshals and theIr deputIes than compJamts about 
i~~proper treatlllent. 

;t See: p. 90 of the hea-ring text f~-r the' entire statement. 
27-252-78-· 5 
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Unfortunately, the complainers have :gathered the attention of the. 
media while the good deeds of our personnel have largely gone' 
unrecognized. . . 

Anecdotal relations of e:A"Periences by witnesses do not prove arl 
adequate basis for assessing the vitali:l;y of our program and OWl.' 
personnel. The only,fair method is a survey of those in the progran). 
'"\Ve believe that our constant improvements in the program 11o;1';e 
borne fruit and the Department's review bears this out. Most wjt
nesses responding to the Department's survey l'esponded that the 
program was worthwhile, and that they would be willing to partIci
pate again. The surveys indicate that there are still difficulties in 'the 
program. We admit this, and we intend to address these problems in 
a sympathetic way. 

I firmly believe that thepro~ram is flmi:1amentally sound. This 
is due in large part to the actIVe cooperation Ulld support of the 
marshals and their deputies who have risked their lives toai3sure 
the protection of witnesses. 

With their continued SUPPOI't and dedication, I am confident that 
will effect what we have started. 

Thank you, Mr. Chairman. 
Senator AnoUREzIC Do we have another statement from anyonf~ 

on the panel before we get into questions? 
Mr. CAnT.SON. ~fr. Chairman, I have a preparecl statement which 

I hiLVe submitted. '"\Vith your permission, I would like to submit it 
for the record and briefly summarize, if I m.ight. 

Senator ABOUREZK. Certainly. '"\Vithout objection, the statement 
will be entered in the record in its entirety} 
·~fr. CARLsoN. Senator .Abonrezk and Senator Thurmond, the 

Bureau of Prisons'. involvement in the witness protection program 
began informally back in 1970 . .At that time, the Criminal Division 
in the Department of Justice asked us to provide supervision for a 
group of offenders who had testified in other criminal matters. 

From the very beguming our involvement has only been with those 
who have been convicted of, or charged with, a Federal criIninal 
offense. The more £01'1nal program wa·s begun in the fall of 1974 when 
we opened the Metropolitan Correctiona.l Center in San Diego. .At 
that time, one housing unit was set aside specifically to handle some 
of the top witness protection cases we were then dealing with. 

Since that time, we have opened two other mrits in ~fetropolitan 
Correctional Centers, oile in Chicago and one in New York City. 

Ii 
ji 

At the present time, Senator, we have approximately 125 inmate 
witnesses under protection in the Bureau of Prisons~All of thl'se 
cases have been refetred to us.by the Criminal Division and by the 
U.S. attorney's office in the respective districts. Following refetmls, 
a . determulation is made' by our staff as to where these offenders 
should bo placed while in Federal cllstody. In reality we use three 
different means of separating and protecting these witnesses. The . 
first is to assign some to the vadous Bureau of Prisons ulstitutions ([-~ 
acrOSB the country where we feel they will be safe Ol~ they will be 
secure during the' service. of their sentence. In addition, we contract 
with .some State and local correctional facilities so that they are not 
handled in the Federal system, but rather are placed in a State prison 

:1 See p. 98 of the hearing text for the entire statement. 

.. ' ; 
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systehl, or' in some ca/Bcs, in a local jail situation. Thirdly, we Use the 
three )\:fetropolitan COX'l'ectional Oenters that do have safe-house 
units,as I have m~:nthmpd. There is one in San Diego, one in Ohicago, 
and one in New YIJirk Oity. 

J;.et me commel'lt 'briefly on the Metropolitan CorJ:ectionai Oenter 
lUlj.tS because I think those arc the ones that lw,ve beem of 1110St 
interest to th0cOil1l/,littee.]'irst of all, let me say that we attempt to 
p~pvide :as mU.~h ;f:ce~dom and priyile~es as we P?ssibly can to those 
ofl[en(~er~l whom'~ u;ssl~ne~l t? these 11l1;ltS. We obv;ously don't want to 
ponahzethem aneT ehSC'l'1mlllate agalllst them SImply because they 
ate in a r/rotel~ted. situation; . 

But by the' sal11a token, we do try to provide additional security, so 
we do hal.\e i;hepioblem of boJancing' between the two conflicts. 'On 
the one ha'nd., Wi?, give them as much freedom and privileges as pos
~Jible, and 01J: the other hauet providing as pluch security as we possibly 
ean during the sel:Ltence thn,t; they 1.11'0 sei'vlllg . 
. . There hav'e bi!e;'h some. suggestions 11lat we se~ aside a singJJ~~nst~tu
bon uml hot\se litH the WItness protectIOn cases In only one InstItutIOn. 
W~. disagre<.\ wifh that 1l0tiOll f01' several reasons, Mr" Chairman. 

First of aU, j,t would geogrn.phically re1110ve many inmates far 
from their fa.llliHes and be prohibitive in terms of family visitations. 

Second, it lj'(lUld l'esult in problems in terms of sepal'n.ting S0111<' 
or the witness/as from one another so tllat we would have somo' 
witnesso8 that coulc} not be housed in the same institution as otl1CI'S. 

Third, we t;J.unk that one single institution wouM present n, YeW 
seriOl~s securjf:y consideration 01' security problem becn.use it woulel 
locate all oilp/the witnesses at one single location, rathp,l' than the 
presm:\t syste'l,n which <1oes disperse them over a number of separa.te 
facilit.ies. ';' 

Tha1~'s a h6ef summary', Mr. Ohairman, of my statement. I will be 
happy to answer any questi?llS you 91' the committee might hayc. 

Senator ~~130UREZK •. Pel'llut me to mterrupt for a moment. ·We had 
testimony at last week's hearing from a witness who said that in the. 
Metro Cont.e:r in New York, somebody lmcl prepared a list of I)ro~ 
tooted witn~esses giving their names and which cells they were located. 
in. The list apparently was Xeroxed ancllaying around all ovm~ the 
pI nee; In fact, he l1undecl us a copy showing cell numbers and whel'e 
they wouIa be locatec1,1 

Perhapsyou would wan~ to comment on that 1 . . . 
Mr. OAltLSON. l\Ii .. Oh~u'man, I 'yas not here wIlen that WItness 

testified. I believe, howevor, Mr. O'Oon11or is the witness. To my 
kllowleclg~, and to our lrnqwledge, he obtained th~t list from inmates 
on the umt. He was on the lUut and talked to lUl11utes, and to tlw 
best of our knowledge, that's where he obtained the lists. 1here are 
lists that are prepared by thestu.if, but those are carried only to the 
warden's office and the two other offices, and they are kept in a very 
secure-type facility. . . 

Senator AnouREzK. He testified tllRt he had found it lying around 
on fhe tables. ' . 

III :fact, I am informed that one of our committee investigators also 
found it lying around .. 

1 SCI' discussion, P. 39 of the henring text, nnd exhibIts 9 nncl !ln, lIP. 2!l und 30 of the 
nppendb:; 

" 
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Mr. O .. \RLljO:!S". "Was that on the unit itself, or in other parts oI the 
institution ~' 

Senator A.BOURF..z:n:. It was in the unit. 
Mr. OARl,SON. I was not awal'e of that, frankly. vVe will look 

into that. 
Senator AnouREzK. I only raised that just to point up the difficulty 

hl getting the government to admit that there might be the slightest 
thing wrong wIth the witness protection l)rogram. 

I w~nt t? say this. For my own pn.rt, I'm not here and the sub
COl1llmtten IS not here-and I can spel1k for Senl1tor Thurmond also
to try to embarrass I1nybody 01' to try and pin undue blame on 
anybody Ior I1nything. What we are try;,ng to do is this. We see a. 
severe problem in this program, and we are trying to straighten it out. 
,Ve hope that you accept this in thl1t spirit. 

As politicians, we all try to avoid criticism as much as we can, to 
try to make ourselves look as good as we can. But being :politicians 
is \lOt serious business. ,Vhat you're doing is serious busmess. vVe 
would hope that you might accept the critlcls111S that are levelled at 
you by other witnesses through this committee, and do what you can 
to try and straighten out the program rather than saying, ",Ve didn't 
do aiiything wrong." 

That kind of attitude eventually polarizes things and makes it 
difficult to institute changes. 

Mr. CARLSON. I appreciate your comments, Senator, I1nd I assure 
you we will take corrective action. " 

;As I tried to point out in my summl1ry, however, there is a bal
ancj;n~.between providing the utmost security and, by the same token .. 
prdiQcung the inml1tes with a l'easonable degree of privilege and 
fre·~d$Jm.That's the conflict that we. have inherent in any operation 
of this type. "Ve are cognizant of the bct that there are $ome 
deficiencies. I will look into them personally. .. . 

Senator A.noUREzK. Mr. Oarlson, I think it takes a bit of imngina
tion on the part of the people who are running this program to figure 
out how to do both. Perhaps it takes a little more imagination thl1n 
has been exercised in the past. There are probably pla(;~I,s other 
thal1 Metro Centers to keep protected witnesses. i .•• 

It was suggested last week that perhapo bases~-militarJTbases
could be ~ood places which are fairly sec.ure. You coul,d hav'e,'anothel' 
compoUlld of sorts, ora, safehouse within those confines. That is 
just one ide~ that I brought up last week. } am st1re there 111;emany, 
many other Ideas that ar~ beitter thl1n that. 

I would like to get into sq,ne ,questions now. 
Excuse me, Senator Thul:mond, do you have a statement y(m wOll/ld 

like to make at this pOhlt ~;. 
, II 

OPENING STATE,.M:ENT OFSENA'iW:a THURMOND 
I ' 

, Senator THURlIIONI').l'hank you, lVIr. Olu\.i;rman. I would. like to 
make some brief COml'llel1,ts about the subject of this hearing'. , 

]first of 1111, I want to express my apprecll:Ltio.n to OOilgressman 
Hannaford and to th€.\ dfficials from the Depal'tmcnt of J1llSticc~ who. 
are here today, Ior applel'~ring before this subcorom:'ittee. 

The witness protectiqil program has emerged D..sone of the foremost 
weapons in. the fight .I:~gainst or,e;a .. nizea. crime ;\l,nd rack!eteering in 
A.meri.ca. My own carf:i\~r in the ~enate 11as been eoncurrelnt with the 
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growth of governmental efforts toward aIT organized program of 
Cl'line prosecution. From the 1954 creation of the Organized Crime 
Section in the , Justice Department to today:~" oversight hearing, I 
have ,followed closely and 'with great interest the progress of om 
efiorts in this area. The continuation of .these efiorts is, I think, 
essential. Obviously, faults in some of these pl'ograms will arise. 
Such is the ease, it can be argued, in the one which we twe presently 
considering. But I woulc1add at this point that deficiencies can be 
expected in a program over which there IHts been no congressional 
oversight, and which involves literally thousands of people' and 
millions of dollars, 

1'he chairman of tIllS subcommittee, Senator Abourezk, is to be 
commended for his extensive efforts in focusing on the pl'o})lems 
which have arisen in the witness protection program< 

Finally, I would like to take this opportunity to commend Mr. 
Geliald ShuI', attorney-in-charge of the Intelligence and Special 
Services Unit of the OI'ganiz~d Crime and Rackoteering Section of 
the Justice Departmer\t's Criminal Division, and Mr. William Hall, 
Director of the U.S, Marshals Service, for their continued efforts in 
a,largely thankless task. 
, I ,~'ant to point out SOme pt~rHcular facts relative to the U.S. Mar
shals Service's contributions. }'i'irst, it can be safely said that the 
bottom line objective of the program-providing safety for those 
individuals in danger of death 017 mjury because of cooperation with 
the United States-has been aecomplished. There is no direct evi
dence that any participant met his death due to a failure of marshal 
protection. Next, when polled,' a vast majority of program 1)ar
t.icipants expressed satisfaction with the security measures under
taken. Third, understaffing and monetary problems have plagued 
the documentation and employment efforts, of the program, The 
situn.tion has improved to a degree, but more 1Ielp is needed. Finally, 
a major reorganization and reallocation of resonrces is absolutely 
necessary in order to iron out program inconsistencies. 

It appears to me, after revie'lving the testimony of all the witnesses, 
that one major objective that .should be pursued by policymakers, 
both here and in, the administration, is the improved education and 
training of l?rogram pers~nnel. ,Vhether t!leSe persons be marshal~~ 
or specml WItness protectIOn experts, I tlllnk that the more that }s 
done in this specific area, the betti~r. .,' ;, 

Dealing wlth these witnesses, \\heir families, and their l)ersonnl 
problems is possibly a task for onei, with a social science background. , 
On the other hand, a crime investigr;.tion background is essential when 
working with broader pl'ogram obj'8ctives. . 

It is my hope that a solution can 'be l'ollehed in the near futul'e on 
this thorny issue, and I sincerely hope that 'this program conti!mes 
successfully; . ("" 

I see 1\1:1'. Civiletti here this morning. I want to thank him;fforhis 
interest ill this program. ii' 

Senator 4noUREzK. Thank you, Senator Thurmond. 
Mr. Hall, in your written statement 1 you soy that yon feel strongly 

that some action must be taken to reduce the number of admissions. 
You say that you believe the l)rogram has grown much faster than the 
resources have. How would Y01.l go about lliniting admissions, 

l. Sec p. 96 of the IlCnring text. 
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tln'ough a quota. system, or WQuld you' csta,blish othel' cl'iteria 'for 
limitations ~ " 

\ Mr. HALL. Mr. Ohairmail, my U1iq~rstanding of the ,Qriginal inten-
tion.of the vr?gram :wus that the:: w~tnesscs taken into the pro~·!l.m 
would, be lnmted to those of slgmficant c(}ncern to prosecutIOns 
ll:ivolving organiz~d crin~e. I think that, we must~Astriot witnesses, in 
most instances, to that type, of witness, Wliethet it be done by a 
quota system or by )l1oreselectiv(l screening, I do not have that 
answer. But I do ieel that ,vc musL put a limitation upon the, wit
nesses coming into the program. ,', 

I think to do otherwise 'Would be se1f-defeatin~ toU1e progmffi. 
So I certainly agr(',e that there must be some restl'ict~0J?-' ,- _ . 

Senator AnommzK. Have yQU perhaps,been brIefed ,on the teBtl
mony that has been given to this subcomriiittee in the last few days 1 , 

Mr. IIALL. I have hetl,rd sonic brieHilgsl but not III depth. 
Senaior AnouRl'lzK. Wllil(} you say that the l)rimary objective is to 

protect the" lives of witnesses-and certa.in~ynobody could argue 
with that-isn't. the central thrust of this program to not only protect 
thei~' !ives butto cOllvince :vi~ne~ses-~ne:nbers of the ol'~!l;nized .Cl'llne 
fmmhes, and so on-that It IS III theIr lllterest to partI9:lpate III the 
program; that not only will their lives beprot!~cted, but they will 
be able to find some kind of employment, ::md their families will be 
reasonably secure. 'W ould that be also part of it III your view.1 • 

Mr. I-IALL. j\bsolutely. If I might allude to a comment that was 
made earlier, I would like to say tIllS. 

r do not want it to be said that r do not feel that mistakes have been 
made in the progJ,'am because I certainly agree thfit there have been 
mistakes. It;l' some cases there were reasons for, those mistakes. In 
others, l)erhaps, there were not. . 

I certa.inly subscribe tothe view that these hearings: n,nd the report 
of the Justice Department and anything else that is meaningful and 
significallt to improving these programs is certainly worthwhile. 

But, insofar as your question is speciHcaUy concerned, of course, 
this is important. To bring witnesses into this p1:ogram and to not 
offer them a new start and to be caUousabout their welfare, is cer
tainly not our intention. I know it is not the intention of anyone 
assoc::iat.ed,,~ith the program, -.. . 
, Seliator Ai·~-:;CJREZK. 'Would that .llot .be an impOl:tant part of the 

l;h'ogram, th!:etis, to mal(~ sure that they feel secure, not only in their 
live:;; but in their employ~nent and their psychological wen-being~ 
1'111 talking about after they have ,finished their tefttirnony. 

:Mr: H.A1,L. Absolutely. . . . 
Senator AnouREzK. In that regard, I would have to say that the .• 

investigation of tIllS program conducted by tl).e stn,ff of, tl16 sub
committee shows that the depl,lty marshals and marshals, who are 
involved out in tl1e field, have done un excellent job in. protecting 
the lives of the people. I don't think anybody can arguewith.tlmt . 
. r thini\: tllBY ought to be commended for it. '.. .. •. '. .... 

),~Te see the problems arising with the hea.dqnartersstaff, th~people 
"itc,b.o are, supposed to he taking eareo£ docmrientu.tion; Itllclthe people 
w110 are. supposed tot!\.lm care of job fLssessments, andthillgs of that 

> , 
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nat~re; We y.nd that' OM thing the marshals are trained for is pro
tectmg the lIves of people. That is l)art of law enfo,rcement work, 
But they are not trained. to be sociologists. They are not trained to be 
documentation experts or case/workers. . .• . 

~o, in the cO\lrse of this invest~gation, we .do not see really any
thmg wrong WIth the way the lIves are bemg protected directly, 
except that. when you fail in docmnei~tation efforts, and you do not 
help these people ~et jobs and so on, then that, in essence, is a failure 
to protect these wltnesses that you brought into the program. It is a 
failure in the respettthat if it gets aroUlld, then people will say, 
"1Vell, I ·don't want to coine into the program. If that's goinO' to 
happen to me, then I don't want in it." vVord gets around, as Con
gressman Hannaford has testified; 'Witnesses run into each other, 
they get together, and they talk. vVhen they: are concentrated in one. 
or two or three areas, as It appears is the case,that inevitably will 
happen. So, you will find more and more difficulty with this problem. 

Thave to say that 1 kind of agree that the program is'being over
used. I think we have to have some kind of a limitation on it. 

In your. testimony you also said that you have idded additional 
sec;urity specialists, and you've also added additional employment 
assistance people. Is that correct ~, . 

Mr. HALL. That is correct. ' 
,Senator AnotmEzK., How long have they been working~ 
Mr.llALL. They have not been working. 
Senator AnOUREZK. You mean they' are not added yet ~ Is that 

right~ . 
Mr. HALL. Let m~,respond in this way. 
At the inceptiQn of this program in the early 1970's, the approach 

taken by management .of the service was to use the specialists concept, 
whereby people, dedicated tQ the program, wQuldwQrk full time to 
get the job done. 

After several years, tIllS cOi..;,rt was modified and changed, and the 
concept was changed tQ a generalist concept where almost all members 
of the service would partIcipate in the workings .of the program. 

I feel that this was a mistake. T feel that it is necessary, m retro
spect, to say that it does take a specialist to handle tIns type of prob
:lem. You cannot delegate it to all a.reas of the service, that is,people 
whQ would work paJ:t time in the prQgram today, as you alluded tQ in 
your statement, I believe, change and work court security tomorrow, 
or SQme other ~acet of .our program. So I think that it is necessary 
tllat we gq.back to SQme type of situatiQn where the people working 
'bhe program are dedicated to the program, and work,if not full time, 
abnost·full time, in thepI'Ogmm. 'Ve are in the process of doing that. 

We have presently advertisecl71 positions thro~ghout the United 
States. These positions, when tli-ey arefi1led, will be 'dedicated to the 
witness security program. This will be their primary flllction.l. 

, tlopefully,this will alleviate much of the cQncern that we've 
heard expressed here. These people will be better enabled to procure 
jobs at a local level for the witnesses, . and because tr)ey are working 
full time, they will be :under close scrutiny by the headquarters staff 
as to their perfonnance of their 'responsibilities. .' 

'~ See discussion, pp .. 07 and lH of the hearing text. 
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. Senator ABOUU.EZK.' Mr. Hall, on page 15 of your 'prepated state
ment,l you say that there are six ease managers assigned, at the head
quarters leveL You also say that there are 71 security' specialists in 
judiCial distriGts around the country. 
.. What you are sl1ying now is that you have yet to hire these people. 
You .have hired them,but they have not started work. Is thatrjght~ 

J\'h·;ILu.L.The positions advertised are in the process of selection. 
Senator AnoUREzIL You haven't filled them yet ~ 

.1\11'. ILu.L. No'. Not 'ali. of them. 
1\11',. Chairman, 26 positions have been filled and are on location. 
Senator AnoUREZK. You. say 71 are in existence. 
Mr. fuLL. Seventy-one positions are advertised. 
Senator .8 .. BOUREZK. You don't say that in your statement. 
Mr. HALL. The correct interpretation i,vouldbe that 71 positions 

have been advertised or filled. Of the 71, 26 have been filled and are 
in place. ' " 

Senator AnoUREZK. Do you have any idea when the rest will be 
filled?" ' , 

1\{r; HALL. The closing of the adyertisemen,t was March 13, and 
the positions are now bein~ graded, and the selections should be done 
within the next several weeks. 

'Senator ABommzK. I would like Mr. Oiviletti to comment on this 
question. It is a policy ql!estion that I think he will have to deal with. 
This is the primarypltfpose that we had asked. for Mr. Oiviletti's 
appearance at tIns hearing,it is very important. .. . 

Mr. Hall, you have said just a few moments itgo that you changed 
your views on whether there ought to be a specialized," dedicated, 
well-trained service dealing with witness security. I think it is fair 
to say that you used to think there should not be a specialized service 
but that it ought to be a l$encral service dr~wn from marshals ::round 
the country: you no~ thmlt tl~,at perl~ap's It would be a bettel.' Iden: to 
have a speCIalized tramed serVIce conslstmg of people who do I10tlllng 
else but wItness protection, 

Is that your statement ~ 
1\1:1': fuLL. Let me make tIllS observation. 
When I say that the perspective has changed, I am speaking of the 

Service perspective. I l)ersonally have felt that the specialist concept 
probably is a better way, since our involvement with the program. 
It was not the view of the management, that is, the seniol' hlanage
ment, of the service at the time that the perspectjve was changed. 
They felt it should go to the generalist concept. There is still a 
great deal of divel'sity of opinion Witllin our service as to whethel' 
or not this is correct. But I can say that X do feel that the specialises 
concept is the correct answer. .. 

Senator AnOUREZK. 1\1:1'. Daniels, what is your view of that ~ 
}\fl'. DANIELS. }\fl'. Chairman,)1J;l you, probably realized, I am a 

short timer in the witness progrilho However, during that ))eriod of 
time, I do feel that we need a specialist's concept. That is why I 
recommended a specialist's concept to Director Hall. 

Senator ABOUREZK. Is that what is being set. up now, or is that yet 
to come insofar as planning is concerned? ," 

1 See p. 1)4 of thc benrlng text. 
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Ml'; Dil.:NlELS: That is what isllejng set 'up at the present time. ' 
SCl,lator Anou, REZK. You mean a specialized dedIcated force. that 

will do nothlll~ but witness v,rotection? ' ' 
Mr. HAI,1J, ,~rhese n posItions will be dedicated primarily to wit

ness security. (( 
Senator An~'[JREzK. "What do you mean ,by "primarily" ~ 
Mr. HALL'i,If there is work to be done in the witness security area, 

this will be given the top, priority by these positions. 
Senator AnoUREZK. Will they do other work ~ 
Mr. IIALL. It is possible th&.t if there should he a lapse in the work

load for these 71 positions, they will be called upcih to meet other 
responsibilities. , ' 

Senator AnOUREZK. The subcommittee staff's investigation has 
found that everybody who is involved ill this program is hopelessly 
overworked as It is because of the tremendous caseload. You have 
2,400 people that you are taking care of. You really do not .haye 
enough people right now to handle it. ' 

NIl'. lliLL. I agree with that. I am not s!tying that I don't think 
they will be gainfully occupied full time, but neither do I want to 
say that if circumstances in the future change that I will be locked 
into the position where I could not use these people in other work if 
this situation changes. 

Senato:!.' AnOUREzK. Let me ask this. , How many depnt-ymarshals 
do you have to use in this entire ~ationwide program right now1 
I'm talking !thout m(!.n-hours per month, or whatever way you've 
figured it out. I lmow you rotate them arolUld so that you cannot 
say that one guy does thesf),me thing all the time. 

Mr. HALL. Approximately 1'78. 
Se:p,ator ,:A.notrnEzK. People ~ , 
l\£I'.lIALL. Yes. 
Senator AnoUREzK. Tllat.would be full-time people if you cOlmted 

them altogethed . , . 
Mr. HALL. That's not full time. That is workyears. If Y01.da,ke the 

wOl'k}reitl's of (!.ll of the l)eople in the .nfarshals Service, as applied 
to thhl specific program, the number of worh."'Years should be greater 
than 1'78. 

Senator AnOUREZK. Let me ask this a different way so I can 
understand what workyears means to you and to me; ~ 

If you had people working full time on this and doing nothing 
else, hoW many people would. you be using in the witness protection 
program for 2400 witnesses ~ '. 

Mr. HALL. 111 I can give youis the same answer. 
Senator :A:noUREzK. r ou mean 1'78 ? ,. 
MI'.IfALL. Yes.' , 
Senator AnOUREZK. So then if you are going to have 71 specialists, 

secul!ity specialists, and 6 case managers worh.~g on it, you are about 
100 people short. 

~fr; HAJ.,L. There are others in, theheadqllarters staff who are not 
included. 

SenatorAnoUREzK. How many ~ . .' , 
Mr. DANIELS. Senator, at the headquarters staff, in addition to the 

six case managers, we have five resource analysts for documentation, 



68 

employme:nt, ,movement of household goods, medical, and mail for
warding serviceS., 

Senator AnOUREZK. Is that six for each area or one for each area ~ 
Mr. DANIELS. We have the six case managers for the entire pro-

gram. 
Senator AnoUREzK. Are they full time ~ 
Mr. DANIELS. Yes, they are. 
Senator AnOUREzK. Do you rotate new peqple in every so often ~ 
Mr. DANIELS. At the present time, three of those, positions have 

been filled on a ,Permanent basis. The ot.her three are now rotated on 
a 2-week basis and those advertisements have closed on March 3. 
'!'hey are now being graded and should be selected with three perma
nent people being added shortly. 

Senath" AnouREzK. I want to be more specific in this area. You 
say you have six case managers. 

:NIl'. DANIELS. Yes. 
Senator AnOUREzK. You say three of them are being rotated. 

How often are they rotated ~ , 
Mr. DANIELS. Every 2 weeks. 
Senator A.nOUREZK. Where are they being rotated from ~ 
Mr. DANIELS. From the 94 judicial districts. 
Senator AnOUREZK. So different deputy marshals are coming in 

from the field offices to be case managers every 2 weeks. They don't 
know ,anything about the people in the progran: or their problems, and 
they have to find out about them. When the WItnesses themselves call 
inior,acase manager, they get a new one virtually every time they 
call, don't they~ 

Mr. DANIELS. Not necessarily, Senator. The people whom we lutve 
requested to come in are people who have worked in the program as 
contact deputy marshals in the district. 

Senator AnoUREzK. But they ate different every 2 weeks, aren't 
tl1ey~ , 

Mr. DANIELS. Yes, they are. 
Senator AnoUREzK. There is no way to guarantee that there is' any 

continuity in this case manager program, is there'~ 
Mr. DANIELS. In those three positions, that is correct. 
Senator AnOUREZK. How long have you had the other three posi-

tions permanent ~ " 
Mr. DANIELS. When I came into the program on May 31, 1977, we 

had six case managers at that time. Some of them were replaced, 
and one individual, who was on board when I came aboard, is still 
there. The other two positions were fi.lledlast fall. 

Senator AnoUREZK. They were perr'-"'Q.ent as of last fall ~ 
Mr. DANIELS. Yes. " ' . ___ >, 
Senator AnoUREzK. What month ~ , ',,-
Mr. DANIELS. I would have to check my records, but I think it was 

in November of last yea.r.." , '," 
'Senator AnOUREZK. After the investigation started by the Justice 

Department of yonr program, is that right ~ 
Mr. DANIELS. That is true. 'However, in all fail'liess, the positions 

'had been announced sometime prior to that. 
Senator AnoUREzK. 'When you say that you had other specialists 

who were handling moving and ~Jocumentation and so on, name the 
otl1er areas they handled, please. ; 

.. 
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Mr. DANIELS. In docnmentation, the two people in that section 
handled the documentation. 

Senator AnommZK. How many people do that~ 
Mr. DANmLS. Two. 
Senator AnOURFJZK. What is the other area that you have there ~ 
Mr. DANIELS. Employment. 
Senator AnoUREZK. How many there? 
Mr. DANIELS. Two. 
Senator .AnoUREZK. 1Vh.at is another area 1 
Mr. DANIELS .. There is one resources analyst who handles the 

movement of household goods and medical and mail forwarding 
services. . 

Senator' AnO'UREZK. Movement, medical, and mail forwarding is 
one person? .' ' 

Mr. DANIELS. Yes. 
Senator AnOUREZK. 1%0 else? 
]\1:1'. DANIELS. That is it. . 
Senator AnoUREZK. That is fAre people. 
]\1:1'. DANIELS. Five people. 
I might add, Senator, that in ~ddition to those five people they al'e 

assisted by the field in the employment and, to a degree, hl documen~ 
tation. 

Senator ·AnouREzK. Who are the people in the· field who assist 
them? 

]\1:1'. DANIELS. The contact deputy marshals in the districts. 
Senator AnOUREZK. Those are the people who are totally lliltrained 

in that area ~ Is that right ~ You don't have any people who are 
trained in documentation, for example, out in the field, do you? 

Mr. DANIEJJS. No, sir. We do not. . 
,Senator AnoU1tEZK. Is. anybody in headquarters tra,ined in elocll.:' 

mentation ~. . 
Mr. DANIEr,s .. The one lady who was in documentation when I 

took over llad been there for some time. I do not know what her 
, formal training is. . 

Senator AnommZK. So you have one person who may be trahled, 
and you're not. certain about that. 

Mr. DANmI,S. That's Tight. . '. 
'rhe second documentation expert) if you: want to call it that, 

cameaboarc1 recently, allcl she is receiving on-the-job training. How
ever, she had worked with documentation prior to being selected. . 

Senator AnoUREZK. You could hardly call her an exp~rt, is that 
~d' .' 

]\1:1'. D4NlELS. That is conect. 
Senator AnoUREzrr. Do you believe that -you ought to have people 

who al'e· thoroughly trainEjd in these areas to lUt~lcl1e all the cases ill 
orde:do avoid aliy major problems~, ., . 
,Mr. DANIELS. I would like to say, Senator, that the two people 

iii dbcnmentation, in my estimation, are doing a very good job. 
Senator ABOUREZK . .Is that enough peopl{Nlo you think' 
M:J, ... DANIELS. No, SIr. . 
Senator .AnoUREzK. . How many peopJe do youthil1k you. wOl11il 

llced in documentation ~ . 

, . 
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Mr. DANillr.s. I have recommended that we have five people in 
dOCtullentation to hancUe the current workload. 

Senator ABOUREZK. 'V\T as that recommendation accepted ~ 
Mr. DANillLS. It has not been at this time. 
Senator ABOuruizK. ,Vhy not ~ 
Mr. HALT.. I would like to respond to that. 
Senator ABOUREZK. Please do. 
Mr. HALL. Of course, I have been well awateof the fact that the 

Department of Justice had done an in-depth inquiry into the pro
gram. Naturally, I want to have the value of their recommendations 
before restructuring the program. . 

I have now the recommendations of the Department. I am fully 
prepared to implement the recommendations of that report. The 
report indicates that we need more documentation specialists. We 
will provide more documentation specialists. 

Senatol' ABOUREZK. Say that again, please. 
Mr. IL\.LL. We /1re prepared to add documentation specialists .. 
Senator ABOUREZK. Do you have a backlog of documentation 'York 

rio-htnow~ 
~£r. BALL. Yes. 
Senator ABOUREZK. How far back is it ~ 
Mr. HALL. I don't know how far, but it is significant. 
Senator ABOUREZK. So you believe you might need some addi-

tional people ~ 
Mr. BALL. Of course we do. 
Senator AnOUREzK. Do you intend to, perhal)S, put them on~ 
Mr. HALL. Yes, I intend to. 
Senator ABOUREZK. When would that be ~ 
Mr. HALL. As soon as possible. 
Senator AnoUREZK. ,Vhen does that mean, tomorrow 1 
Mr. lIALL. I received my final copy of the Department's report 

recommending it this week. I am now prepared to authorize an 
advertisement for these positions . .As soon as the advertisements can 
be filled, they will be filled. It will be immediate.l. 

ScnatorAnoUREzK. I see .. 
1\'[1'. Civiletti, the policy quest~on I would like to ask :5;ou is thi~. 

It seems obvious to the subcommIttee, and to me personally, that. tIns 
program is totally understaffed atheadquarters1 and the staff that is 
in place at headquarters is totally lUldertrainedfor this kind of 
program. Fl~rthermore there is absolutely no training for marshals 
out. in. the fil~ld for anything except law enforcement work which 
might include just direct. protection of the witnesses' lives from 
physical attack. '. . 

Do you believe,. as a matter of policy, that there ought to be, first 
of all, a dedicated force of marshals doing nothing but witness pro; 
tection and working as caseworkers and as documentation specialist, 
et cetera, who are well trained and who are called upon to do nothing 
else in the. Marshals Service, such as serving process and court 
security and SQ ori~':'.\ . 
. What is your view on that titS a matter of policy ~ 

. ~ .See exhibit 26, p. 226, of the appendix, wllich outlines stare changes miide subscqucnt 
to this llearing. . . . .:, 

41. 
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. M:r. OlYILBTTI. As a matter of policy, I think that the specialty of 
the training· and the expertise of the individuals ought to follow 
the functions they are expected to perIorm. It does not seem to me 
that you need a deputy marshal trained in secUl'ity work, and in 
protection, and in firepower, and in escapement routes, and thingS of 
tliat kind, iil order to do tlie documentation, for example, or to do 
the headquu,l'ters enlployment work, or even to hancUe medicu,l re
quirements of witnesses. 

So I think that the specialization of the individuals ought to follow 
the function that they are being askecl to perform. 

,Vith regard to field people, it seems to me that the marshals that 
are being asked to be either the security specialists or, if that is !t new 
llame for what was formerly the contact deputy marshals, then they 
ougllt to be iully trained because they are going to be called upon in 
the field, and they are the point of communication. They will be 
calledllpon to perform more thall security to these individuals which 
requires all of the peacekeeping kind of talent and training that you 
need. They will also be called upon to have some employment skills, 
at least a basic knowledge and Imderstancling of lnunan problems as 
well as physical security problems. . . . 

So, those people probably ought to have the best trumll1g and the 
most all-aromld training, and they ought to stay in the program, if 
possi!:,le, or ~hey ought to be asked. to stay in the p~ogram for. a 
suffiCIent perIOd of tIme so that the beilefits can be gamed by theIr 
training and experience and it can flow into the program. 

I do not lmow enough f~bout the program. I have not stuclied the 
report to Imow, nor have I, based on the recommendations in the 
report, gone back to the Marsllals Service for the pl'actical impact on 
the deputy marshals of a permanent, absolute staff, let's say, forever. 

I do not Imow whether the narrowness of the job would· be such 
that the quality of the person willing to take the position woulel 
suj1er, or whether some minimum period of commitment, let's say, 
2 or 3 years, before rotation were to occur on a staggered basis, would 
be sufficient. I just do not know enough to make that judgment. 

As a general policy, I think specialty training is needed, and I 
think a substantial commitment to the program, rather than a shut
tling system, is the wi13er course. 

Senator ABoUREZK;' I think you have put your finger 011 it. You 
don't have to put anybody in there forever. But I think you have to 
have somebody who is dedicated to this kind of work. vVheIi itia 
foistecl off on field deputy marshals who have gone into the service for 
some other purpose, they don't like the progrinu arid do not do a 
very good job. . . 

Mr.OIVILBTTI. That is correct. 
Senator AB()UREZK. You"have.to have p.eople who know what 

they're getting into. You don't necessarily have to keep them in 
forever,as you said. ..' 

Let me bring' up one othe~' thing. r think l\~. Oiviletti jUtS to go 
soon, so I want to get to this partIcular questIOn although I wnsn't 
really ready to get to this now. . , 
'. One of the things that· we f01111c1 in thel1earings, that' is, in the 
closedllearings that we had with the p:rotectivewitllesses themselves, 
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was this: With each 011!) or th~s~ witnesses we found that very soon 
after their testimony was completed, or very soon after they were 
relocated to a different place, even though there were security prob
lems there and documentation problems-very seri<ms ones-the 
Marshals Service came around with a release form. Prior to entering 
the program these peo!,le had been led to believe they would be 
helped oy the Marshals Service as long as they needed help. Yet the 
Marshals Service quickly came arOlmd with the release forms asking 
witnesses to sign and' release the governnlent from responsibility for 
the program under the threat that the Marshals Service would with-
hold their monthly compensation if they did not sign. . 

It is a terrible thing. People are paranoid. They are very inseCllre. 
They are threatened. They feel th~ttheil' families are threatened. 
'l'hnt's why they went into this program in the first place. 

To have somebody from the government come itround and say, 
"lVe're going to abandon you now" :is very frightening. 

I ,Yonder, as a matter of policy, l\ir.Ciyiletti-and I would like to 
ask Mr. Hall to speak on this a little later 'if he wants to-but as a 
matter .of policy should the government be doing this to people who, 
have gone into the program for protection ~ 

Mr. CrVILETTI. On the facts that you describe, no . 
. Senator AnOUREZK. How long do you believe the cOlnmitment ought 

to be for protection of these witnesses~ 
Mr. CIVILETTI. That gets to a difficult,judgment. I do not know 

that there is a finite point that you could draw. 
. It seems to me, generally, that it must be basic in this program 
that there be a clear understanding what the government promises, 
ancl what the witness therefore expects. There should be a .clear 
l.mderstanding as to what the witness promises, and that should be 
reduced to writing in a memorandum of understanding and be ex
plaineclby lawyers as well as marshals. 

"Thereafter, with regard to subsistence, and. with regard to .~mploy
ment, and with regal'CI to termination of services, there .comes a time 
when the comiiti.tment thereby reached has been fulfilled. That would 
be through grand Jury l~roceeding~ and trial testimony on the witness' 
part, and he has givenl11s true testImony. " 

For the government's part, you have documentation which has 
been pl'ovided ancl transfer and movement has been arranged, and 
subsistence has been provided, and several job opportunities, or 
whatever, have been provided. At that point, when there is no re
newed threat or risk to change the facts entered into at the time of 
the agreement, the agreement would come to a stop. A. person who is 
now living a new life, and is in a new community, rio longer should 
abuse the program by being kept on subsistence, andthe govermne.:lt 
should not abuse him by clJ.'aggmg him back into further inquiries as 
to what he has already fulfilled. . . ' . .. ' . 

At that point, it se'ems to me, that there is ~n official ending of the 
obligations undertaken and contemplated by both the parties at the 
time that the ,program w,as begun for them. 

However, if in the future there.is some other development, some 
renewed risk to tlus'individual,not caused by some conduct,and some 
~.dditionl;ll threat tohis family wluch is realist~c, then, it seems to me, 

;1 .;:: 
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not only would the witness protection program, but any other gov
ernment operations that we participated in, that there exists an .obli
gation to explore and investigate and undertake to, determine 
whether that risk can be prevented. 
Howev~r, we are not· in the program, as I understand it, to provide 

social service for life, 1101' can we. possibly provide, or be expected to 
provide that--and therefore I certainly hope we do not promIse this~ 
that we are providing J>erpetunl security care for witnesses and their 
families for the rest of their days. But the time when that comes, 
the time when the mutual obligations have been fulfilled, depends .on 
the particular facts of the case, and tIle continuing obligation on the 
pnl't of the government is dependent upon new risks which I1ave 
arisen because of the testilnonial obligations which this witness has 
fnlfilled. 
Bu~ if ~he ~bless,for exan~ple, ~oes back h~self into the ;fringes 

of Crlll1e In IllS new commumty, .like boolunaking, or gamblIng, or 
some other operation, and creates new and independent risks, the 
Marshals Service is not there as his bodyguard in those activities, 
Nor, if the witness gets into disputes with his neighbors, as some 
people do, andthl'eats are ll1ade, the Marshals Service is not there 
eQ protect him in that connection either. 

It is only where, I would thhlk, the new risks. or new facts are 
chMved from' his testiIu.Qlllal obligations which he undertook and 
fulfilled) which ,yould cause the Marshals Service then, J.md tIle 
Government then, and the Justice Depaltment to triggel' a continued 
or ter,ssessment of what has been done or should be done. . 

Senator AnoUREZn:. .As a matter of prmdple, :Mr. Civiletti, that is 
it good principle, hllt it is not being practiced in t;he present progr~m; 
as we luwe :found out.l , 

Let me give yon a hYJ>othetical case wMcll, in fact, is 11n·· actual 
case. One of the protected witllesse~ we interviewed was not a mem
ber uf ,organized crime. He 'was a citizen who lUlcov.ered a fraud 
-:.cheme' and reported it to the FBI. lIe was asked to participate in 
that scheme by the FBI. Later on he,testified against the people who 
wel'e later convicted. His life was threatened, and 11e was taken into 
the program. In effect, he was trying to be a good citizen. 

Once in th~program he got 8: job through the help of the marshal 
who ·was working with him in that area. The marshal went to his 
prospective employer and said, "Don't ask about his background." 
He conIcl not document. his backgroun.d because he did not get'the 
kind of dccument~ti()nhelp he needed. ' 

He held the.· job ulltil tIle business where he worked. chu,nged 
ownel'.q. lIe ap,d the new owner did not get alo~lg so he is now .out of 

~ jI~~as about thei:hiie he lost his job that the marshal came ~tound 
y?,.th. the release. This guy-:-ancl. this haPl)ened a month or. two .a;glY-
1S rrlglltened to (Leath. He IS fnghtened to death that he IS g01l1g to 
be found out. "When he tries to get anotheI: job-and lle hf)stried--:-
each time he is as"ked:u,bQ.utJ1is backgrOlmd,' he cannot cover it. He 
cannot show documentl),tion. .~; ! 

. 1 Se~ '~~hlbl.t 14.p,181· of tM appendix for the ~Iahhl\ls ServIce eltPlnnatlon of itsc 
rcl~nsc form policY. . . . 
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There were a munber of thiIws that happened like tlus. Take the 
social security mU11ber. He and 11is wife and kids were in a sequence, 
which is unrealistic. 

Mr. CIVILETTI. I heard about that. I heard about the cirClU11stances 
or the serial munbers of social security munbers that wel'e issued, 
which seems to me to be incredibly dlU11b. 

But with l'egard-I thought you were going to relate a different 
set of facts. With regard to the facts that you l'elated, I assmne that 
in that situation wl1!l,t he is really feadul of is discovery because 'of a 
failure to have proper documentation. .,., 

Senator AnoUREZK. That's l'ight. 
Mr. CIVILET'l.'I. Rather than a renewed threat or telephone call or 

funny note, or one of those kinds of things. 
Senator ABOUREZK. 'I'hat's right. ;1 
Let me interrupt fm a moment. The people who went to prison as 

a result of his testimony are now starting to be released from prison. 
He is living now not far from where they will be living when they 
are released. 

Mr. CIYILETTI. ,Let me say two thinO"s regarding this. 
One is that the documentation ol"!¥llt to be obtained, and obtained 

promptly. vVe will make another euort to get him a job or help him 
obtabl11 job based 011 proper documentation. 

The second thing is that if he is living in what will become a high 
danger area because of the location of the felons who· are being 
released then he may be a candidate for second removal. vVa have 
l'elocated persons, to my understanding, in the !!ast in.t~le program 
where ·30me untoward developments occurred wInch legltlmately put 
those people in l'isk as a result of their pal.'ticipation in the evidence~ 
g:iviIlg functioi'lof t~le p~ogram. They have been relocated a second 
tune. :: 

You have to' be careful, however, that irs not a ruse and a guy 
likes California so much so that he gets his preference there. ' 

It seem~lto me that you ought to get one fresl1 st~l't wluchwould 
be doclU11f;o.1ted well, and administered well, and witli.1ll11Ch under
standing; the uprooting is a terrible thing under any circumstances. 
vVith the added anxiety and fea.r the people have becaul'e of their 
giving testimony and being lIDCler fear of harm or bodily injury or 
death to them and their fanlilies, it is aparticnlar l,IDsettling thing: 

One fair chance with some sympathy and good documentatIOn and 
an honest effort for employment, and SUbsistence until YOll get 011 
your feet during the course of the testimony is what they shoul~l give. 

Then, at the end of that-and hopefully everybody has (~ulfilled 
~heir obligations by then-then you ~re 011. your O\~ to 'make: a g? of 
It unless you get a newly developed CIrcumstance wInch. puts you lllto 
newrisks.'; , . 

I think, myself, as a matter of principle that the Government ~. 
would be 'well benefited if, within tl1e. first 4: months 0.£ the relocati?n, 
or,? months, t1~ey couceptrated, theIr. efforts no~. oull oIl securIty 
dlll'mg.that perIOd, but If they conclmtrated'thell' effQl'ts on docu-
ment:atlOl1. ancl emplo.yment t~lat wou.lc1 be good. .'. ' '. . . ... 

WIth thos~ two t1ungs satlsfaqtonly l'esolved ently .011, thcGhances 
of a su.ccessful growth in the new commmuty and becoinhlg a useful 

';:;.-.. 
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citizen improve imrneJ1sely, as opposed to a person or family which. 
has gone into'a, fragmented situation: for 8 or $) or 10 months. 

Senator AnoUREZlr. This pal'ticuhvc witness has requested a second 
relocation a:pd has been I'efused by the Marshals Service. lV-hen we 
talked with 11im, he wus ill a highly agitated state. He ,vas having 
pl'oblem~with his family. They we~'e very psychologically disturbed 
about the whole question and very fl'lghtened. . 

I might say this. "Vhile you ma,y have a point on the termination 
date for subsistence payments, there is a problem with regard to 
terminating protection services. The release. form that is given wit
nesses shortly after their first relocation says thnt the release includes 
the end of protection services as well. 

I do not ]mow that you would agree that that ought to be the case. 
,', I cleducethat from your earlier testimony. 

But that is what the release says. 
Mr. CIVILETTI. I do not ]mow that therele~se is the right thing to 

do. It does not seem to me that it is the individual's choice anyway 
as to the protective services on why he should release. It is an honest 
good faith judgment that ought to be made by the Marshals Service 
pursnant to the agreements undertaken in the first place as to when 
the intensive protectiVe services are terminated along with subsist
ence. So the individualdoesn1t have to release the marshals. 

Senator AnouREzK. The marshals are asking that though. 
~!T. C!VILET.cr; I would gness that the release said some other things. 

It released from. "any obligations, contract, commitment, or under
standing heretofore arrived at," or one of those blanket releases. 

Senatoi' AnoUREZK. I read the operative paragraphs. . 
It is suggested upon termination of protection of the witness, the U.S. MarShals 

Service obtain a l'elease from further obligation in a forlll similar to the following~ 

This is a letter to me from Ms. Dubick.1 

The nn(le.l'signed forever releases the U.S. government 01' its agents from any 
further responsibility for IJrotection or any disbursement 0:1; government funds in 
connection therewith from and after blank (late. The un(lersigne(l further certifies 
thllt no other promise of protection for financial assistance by the U.S. govern
ment ot' its agents hilS been made and he ullderstUllds thut none will be forth
coming .. 

That's to be signed by the witness. If you would like to see it, { 
would be happy to have somebody hand it tci you. 

Mr, CIVILETTJ. I ~m not ~erribly tronbledby t}le release except for 
onepl1rt, and that 1S that It seems to me tllat there ought to be ac
Imowledgment within the release of the right of the witness in the 
even~o:f n. derivativ.e risk to seek the ,protection o:f the Marshals 
SerVIce. That ought to be. aclmowledgedm there. . 

But on. the existi11g facts, at the time, there ought to be perhaps an 
1U1derstanding, which this amounts' to, on tIle Govermnent's part that 
tlley are not, calling on this witness £.01' furtller obE aations) anel on 

, the ;n:itness' part that, he is rel~catec1 undhe has been g1ven job oppor
hmltIes anelluts recClved subSIstence andtl1at·l1e has not been under 
a;ny ,fear o~ da;ngerand he releases the Gover1!-nlent from any con.; 
timung oblIgatIon. I !Should \U1.derstand that, mth the exception that; 
I mentlOnec1. . 

• 1 Se~ exhibit 14,p, 181, of tlle.oppendlx, for cnrlrl) letter. 
27-252-7·3-6 
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Senator ABOtnmzK. Do you nlJ>c think it might bel, mote beJ.'leficial 
to tl'le Govcrmncnt of the United States andto the witne:~ses. if there 
wer(~ some sOlWof agreement in writinl15 in advance 011; the ~~ntr:r of the 
wi;11l,eSS ~,nto t~'F's v.rotectiolil program whIch would say the thll,~gs th~,t 
yo.lllltend to "ay t , 

]\fl'. CIVIL1~7·i.J.'I. Absolutely; yes. . 
Semator A!40UREZK. And have thfit li\,greement e1f.plainl~d in simple 

layman.'s tenl,,'1S to those pe,ople who are illOt lawyers, 
Mr. CIVILHTl'I. Yes;]} 'think that is essential J;o any meaningful 

successful wiLtness security program. There shoul(J( be al1 understrmd
ing. I thin]" the memorandum of tmdetstanding was revised in 1971.1 

It was designed to do that. Unfortunately, when we try t,o sit down 
find put evt~rythin~ in language, it get:s a-yvay.flwm wliat, you and.I 
would try to put III liLyman's tel'ms and III sImple terms so that It 
could be rl:~adily understood. So, in addition to the document, there 
probably /)ught to be a confidential booklet which would continue to 
explain 011 describe the progranl in some fashion and that the witness 
could haye, at least for a short time before he !lestroyecl it to prevent 
detection or inadvertently leaving it about, Sl> that he and his wife 
could Ullc1erstand and reaclit at leIsure. This would help them illlder
stand the progmm. 

But t'o.e memorandum of understanding, or the agreement up front, 
so to speak, is the basic fabric of the program. People ought not 
to be coerced or be iilduced :into the program except for the provisions 
and ctLreful explanations of those terms and understandings. 

Senator ABoUREzK. vVoulcl thut not preclude the need for u re
lease form in any event; that,is, if it were adequately explained and 
if tIl ere were an agreement SIgned at the outset ~ Under the agree
ment it said that under cert.fiin conditions the subsistence payme:rits~ 
wonld stop and so on. Howeyer, a physical security protection pro
gram would be available if it were derivative from the ol'iginal 
testimony. This would be available forever. 

Mr. CIYILETTI. It might be. 
Ic1on't know. I have to think about whether a mutual release 

'\Vonid be uppropriate. I don't like the one-way release myself. There 
perhaps could be a mutual release. The Goyernment could release 
the witness from obligations and the witness could release the GOY
ernment, except for the things we haY2 discussed already. 

Senator AnOUREZK. Of course, once the testiinony is given, the wit
ness has HO further obligation in any event. He or she has fulfilled 
their obligation. . . 

Mr. CIVILJolTTI. I do not lillOW that the prosecutors ' tell the witness 
at any particular point duriilg the course of the investigations, for 
instance, where he has extensive Imowledge: "You testify in one or 
two places, and that's it." I think they say : "You agree to testify that 
to the extent of your knowledge when needed by the Goyernment in 
grand juries ancl trials," and therefore I think there is &'lingerillg . 
uncertainty in the witness' mind that ought to be clarified !l.S soon as 
possible. He should be formally notified that his obligation has been 
completed. That is not easy todetermille by the prosecutor or the 
witness all the time. ' . 

Senator ABOUREZK. May I smnmarize your position as follows ~ 
Please correct me if I'm wrong. You believe there ought to be a dedi-

~ See exllibit 29, p. 230 of tile appendix. 
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eated service of people who volunteer for this program with a tenure 
of'service to be Cletermined by the Justice Department on a reason
able basis. You believe that the training pro~ram ought to be thor
ough. and adequ~te to handle al~ segnfen~s of .this program, such as 
physlCol protectIOn, clocnmentutIon, rtl1ovmg, Job help, et cetera, et 
cetera; that is, everything that might be needed to make it run 
smoothly or as smoothly as possible. And you believe-I don't know 
if you spoke to t11is or 1lot, but do you beheve tlmt there ought to be 
some aclinissionli1l1itation to major cases rather than bringing every
hl)c1yill~ 

:Mr.OIVILET'l'I. Yes, sir. 
Senator AnOUREZK. Do you think there ought to be adequate fund

in 0" for this speci alized service? 
~fr.CIvmB'.r'l'I. Yes, sir.:My only quarrel with your good summary 

of th~things that I do believe in, and would hope to be able to im
plement· within these priI1ciples which you have stated, and also the 
recommendations of the report, is this. You use the term or adjective 
"'Volunteer." I think they ought to be willing; tbat is, the people who 
are the employees and who al'e devoted to tIle program ought to be 
wilIhIg and they ought not to be brought ill against their wilL But 
"Voluliteert I anI not sure of that. 

Senator AnOUREZK. ,Ve don~t disagree. They should be interested 
in the j:>rogram. 

Mr. OIVILETTI. Yes. 
Senator ABOUREZIL Cun we expect then that this particular policy 

would be implemented within a very short time in the Justice Depart
ment? 

lVIr. CI'I'ILETTI. I have learned a few things since I've been in the 
Government fo1,' a year and severalmontlls. I l1aye not learned mally, 
perhaps, but one of the few things that I have learned is this. What I 
expect ~ is a ('very short time" turns out, when I see all the rules and 
l'egulations and red tape, t.o be what I would consider to be quite a 
medium time. So I wafHe on the (Llll:nver to that specific question. I will 
try and do it as SOOllJlS possible. 

The report is Qn"',lave asked for what I think is a long time ~)llt 
others tell me it'(rt time, for responses to the recommendations 
in the report. I hi sIred for 40 days fol' people to responcl within 
that time to the re~,\ ienc1ations. ' 

Certainly the pol1cyl behind what you have summarized, I would 
think, cou]clbe adopted very quickly. ~ , 

The implementation or that policy may take some time. 
Senator AnOUREZK. j\fay I rephrase tIie question? 

~ Can we eX.j?ect that you will begin tIle process ()f adopting tlufi 
policy immechately? . . , 

Mr. CIVILETTI. Yes, S11" 
. Senatol~,ABOUREZK. Your ~udget i'~quest for the co~ning fiscal year 1 

VIrtually cuts the program III half ll1sofar as fundmg IS concetned. 
,Yere you aware of that? 

Mr.OrvILETTI. No, sir. '~ '.. . . 
Senator AnoUREzi.I made a mistake. I want to give you the exact 

figur~, so let me lookat this for just a moment . 

• See e;dliblb; 15 nn<116, pp. 184 nnd 187 of thc appendix for tilE) nutllorlzntlon·rcllueat for 
fiscnl xenr lJ;7!l CPr .Ili~tlce Depnrtment fees m\d expc!lBes for wltn!lsses nni! for the 
lI!nrshnls Sl;i'Vlce witnes); ,protectlonnctil'ltlcs, " . . . ~-
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Ml:. OrVILET'l'I. .In 197'7 it was six and six. Direct cost was $6 mil
linn,and service costs were $6 million, roughly, I think, MI'. Chair-· 
m~ .' 

Senator AnOUREZIL The mistake I make was on the I1m(JUllt of fund
ing. itself. What you are doing is cutting the flUlding by $G73,OOO. 
Y o1.lt' .figure for this year was $5,383,000, and you've proposed cutting 
$(573,000 from that for the coming fiscal year. . -.'" 

lln,ve you requested that half the number or 'Wltnesses be [i,(llmtted, 
basBd on that IlUlding fignre ~ 

:Mr. CIVLLETTI. I was going to ask whether .the cost cut, or antici
Vn:ted cllt, '\"yas in in~1irect, I lUean it is Po dhect. support cost, 01' was 
It In the mdn'ect servlce cost ~ 

I could see the wisdom of anticipating for fiscal year l~m) the adop
tion of a policy of more careful admissions in the most serious \.lases,. 
and therefore a kind of drop would be there. 

I do not see the wisdum, with the long way we have to go in im
pI'oving what we do, a reduction ill thfdndirect costs of personnel. 

Senator AnOUREZK. One of the points I would want to make is tIllS. 
Apparently you base this cu~, and this ngure, on tI~e draft ,report 
which the Department of JustIce-has completed. Yet, the draft report 
is just that. It is a draft and it has riot yet been adopted. But you base· 
your hudget figure on that.' , 

It seems to me to be a bit prema.ture to have imy kind of a cut. 
Perhaps even an incl'eai'le iIt an appropdation. migbt be better than 
cutting it at this point, lUltil you sec 'what you. mtght need. 

You might discover, as you get into the program, that you need to
spencllUore money OIl spec.:ialistsal1,d traini~lg programs. I am talking 
about a tllOrough training progtain .. You do not have that now. That 
would make costs considerably niore. . . 
. ,So, it would seem to me that that was !1 mistake injuclgment if 

;Justice ren.lly intends .to go into t.his prog:ram thoroughly, that is" 
)-no1'a thorotlghly than you have to this voint. 

~rr. CI"i'1LE'fl'I. I have no comment SInce I hn.ve no depth of knowl
edge n.bont the ~ut. I have no comment on your observation, since I 
have no J,mowll.'dga or depth of knowledge about the $300,000 cut. 

Senator AnOUREZK. That's $600,000. 
Mr. CIVILETT.J;. I do not kuow, for instance, if the Department of 

Jnstics:qlight well have said, "We need. a certain increase," and then 
when challenged on the figures and our anticipated directions ill the· 
pr?gr~mj fiscal a1lft,~ysts may not have said, "Indeed you ought to have
a sIgmficant recluetlOn.': I do I~ot bow those factors. 

Senp.tol' AnoDRE~K. Maybe 1\£1'. Hall could tell us. 
Mr. lULL. It:ls my understanding that the cnts that you are !JJlud

ing to~ Senn.tor., do have in mind a, reduction or a capping of the' 
lllUUbel' of witnesses coming into the pl'Ogram. 

As far as the wrarshn,ls Service is concerned, I do r·\1t believe we' 
have [lgkeclfor fLlly reduction. We a).'e Iv)ldil1gwith what we have the 
IH.'evious fiscal year, tVa feel we do have, already, the reSOlU'ces to do, 
thetrainm~ wliich I w.ould like-to discuss later 011 •. 
. Senator JU30UREZK. Yon have adequate money? 

~,~r. HAUJ. Yes, we will have adequate money to do the training .. 
, Senator AnOUREZK. Mr. Civiletti, I think we have explored thor
oughly everytillflg that you. al).d I were able to explore. If you have 

. to D:}Qve on, we thank you for yoUI' appearance. 

:, 
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Mr. CrVILE'rTX. Thunk you, Mr. Chairmitn. It was a pleasure to 
appeal' hCl.'e. 

Senator Anommzlt. I thank you. 
Mr. Hall, did you want to discuss the training urogram in more 

·detail~ ~ 
Mr. lL\'LL. We h:tve had a geneml discussion on it; I think it would 

be appropriate if I gave you my thoughts on the training. 
Senator AnOUREZlt. Please do. 
Mr. lULL. With the change from the generalist concept to the 

'
specialist concept, I feel that, of comse, we are going to ha "8 to 
change our whole perspective on training. 

In the past, ')Ve tried to give all people who were associateJ. with the 
program general tl'ainillg.1 With the coming of specialization, we are 
:goin~ to ha.ve to do in-depth training ,of these people who are decli
cateet to the program. I propose to do that. 

We ha:ve just completed a short orientation period ror the 26 people 
who have just come into the program. 1'hat is all that it is. It is an 
Ol:ientntion program. ,Ve propose to have more 0:£ that. 

But, if we m'e going to hlwe specialists and call them that nndlet 
them net as such, then, or course, we're goinp; to ha;ye to give them 
specialized tJ.'ailling'. I propose to do that just as soon as possible. 

Ms~ HUFFMAN. You alluded to the fact thn.t you had the orienta
tion; I think the subcommittee staff was told tllat it wns the training. 
It is our understanding that there is a minimum amount of time s},Jent 
on such things as how you document witness€'s and how they adjust 
to their new life. Are you now saying that the l-week cour:"e they 
went through in Georgia was not their training, and if so, when will 
their ('xtensIVe training take place ~ 

Mr. HALL. This, in my view, is an orienttttion for the .26 peorle who 
lUl.ve just come into the program ill the specialist concept. Blended 
with this were people who lmve been in the program for a good many 
years. I do not consider this in any measure-and I hope no One from 
my flfll'vice has told you this-that this purports to be the final train
inO'. That's not so. 

~rs. HUFFMAN. 'When will the fina'! training taka place, 'Und what 
will they do ~ What will it illclude 1 

:Mr. :FrAU .... I hope t11at it would include in-depth training hI all 
fac;.ets of their responsibility., I would hope t.hat it could be done in 
this fiscal vear. 

Ms. HWFJ\IAN. Could you. be more specifi0 ~ 
Mr. HALL. I understand that whE'u the entire 71 people have been 

brought flbon.rd, that the in-depth tra;ining will take place. It is pl'es~ 
onth'Rched1l1ec1 for October. Hopefully, we can move it forward. 

1\:18. HUFFl\fAN. What will the curriculmn be, specifically V 
Ml'. HALL. I camlOt tell you at this time because the curriculum is 

not ready. 
Ms, H'(IFF.i\1,',\N. It has: not been set at all ~ 
Mr. HALT,. No. 
Ms. HUFFlIfAN. Would you :forward that to the subcommittee when 

it is set? 
lVIr.lL\'LL. Of course. 

>. See exhibit 17, p. 191 of the appe:ldb: for curricUlum of U.S, l'tfarabllls ,serVice bnsIc 
trntnihg progrl\lII, .... 
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Senator AnommzK. 'Without objection, the record will remain open 
to receive flus iniol'mation.1 

Ms. EMSELLEM. No manual has been established as yet, has it? 
Mr. DANIELS. Is that in xeg:nd to training~ 
Ms. E~lSELLEl)-l. Ye.s. 
Mr. DAmELS. No :lY1anual has been set and none has been prepared. 

We were waiting, lU<:e most everybody else, for the departmental 
report befol'e we set policy guidelmes as such, and published orders 
for thepeDple who woUld be working in the division. 

Ms. EMSELLFJ.\I. It seems a bit 1.111usual that you have doclUnented a 
need for more people, you have brought some people on since October 
and November, and yet you keep saying that you are going to wait for 
the departmental report before you revlse your procedures. 

Isn't it a bit inconsistent to identify a need and yet do nothing until 
the deparbnentalreport comes out, especially when the draft report's 
recommendations remforce your own findings. 

Mr. DANmLs. I did not say that we were not going to do allY thing. 
We did have a brief trainin~ period or orientation period, wluchever 
you wish to call it. I speclfied, myself, that we should have only 
1 week. I did it for a reason. 

When I came into the program, we had seven specill;lis.ts through
out the country. There was an urgent need for more specIahsts . 

..As soon as those additional people came on board, I wanted to give 
them some trainin~. In the process of bringing new witnesses into the 
program and gettmg them relocated and m security, we hr.cl a ~eeCl 
there. I felt that 1 week would be sufficient to get these people out mto 
their areas of responsibility and start bringing the pro~ram back up. 

It was not the intent of ,myself nor of the Marshals ;::;ervice to say 
that that waS their traininp': ' , 

Ms. ElIISELLElIl. 'Vhat did that week's training consist of? 
Mr. DAmELS. It consisted of oJ,'ientation for the people who had 

never worked in the ,program, of how to bring a witness ~nto the 
program, sitting down wIth the witness' family and completing a 
memorandlIDl of understanding and securing employment backgrolUld 
information, and so on.. 'Ve taught them how to relocate the witness 
from the danger area and provide security for tlle witness and, his 
family. ' 'i ',~ 

Ms. ElIISELLElII. Did you have any kind of a program manual for 
that week's training? . , 

Mr. DANillLS. Tlle training division had a cu:t:ricula. I did not se,e 
the entire curriculuin. ,'", . 

l\fs. El\o[SELLlm. The curriculum we saw devoted very little time to 
anything otherthan physical security. 'Was it anything more than 
fu~? ' . . 

Mr. DAmELS. I did not participate in the training. 
Ms. ElIlSELLE1\I. On the basis of that I-week training, you now llave 

71 specialists in the country ~ , . 
Mr. DANIELS. No ma'am. That was for the 26 people. 
Ms. ElIfSELLEM. I see. . 
Senator AnOURlppK. I have before m~ the training agenda. Thave 

not seen this befOl;e, but let me run thmugh it. . " 
I. 

1 See exhibit is, p. 2(14 of the appendix. 
" 
·1 

<t. 



SCHEDULE AND CUIlRrcuLmr Fo.R USMS ORIENTATION o.F WITNESS 
SECURITY SPECIALISTS, JANtIARY 16-20, 1978 

.t HONDAY 

8:30-9.00 

Reghtutioa RoolII' C-~ 

9.00-10.)0 

lntroductlon ad 
Cou~8e Objectivu 

0.)0-12.)0 

Int(l;rvie1l1og 

1do-).)0 • 

3.30-S.30 

E~e~&~~cy MediCa. 
teatn:ent 

OlltUldoQ. 

I . 

" 

TVESDAY 

71)0-S,)0 

Croup A 'Intervhv!na: 

8.)0-9.)0 

Personal Set!urll:1 
Technlque. 

,.)0-11.)0 

Defend-vI!. Tllctici 

11.)0-12)30 

hnonal. Sec.u1:it1 
Techniques 

12.)0-1.)0 

'tunen 

F1rear=-

l.l~-~'30 
'Ecer&ency Medical 
Treatment 

DIIiCtlU!OIl 

PiE 

• \lEDNE'DAY "J F~lDAY 
t· . 

7.)O-B.)0 7.)0-8.)0 7,)0-/.SO 

Cro~p B Intervlevins Group.C·:lnterv!e1.l1rlg HUr,lan JtelatJ.onl 

8:'O~9JlQ' PiE 8:30-10::)0 Pit t .. 9:3O-1~!JO • 

Survellhnce an'- I 'Pdvlng TecllniiJuu. l10nage nC8o~!.at10Q 
Counter Surve.111aoca 

9.30-~1I)0 10,)0-12.30 1l.)0-12.)g 

Defensive Tactlc. l'ro!11e. ot a Witn'en .. Legal 

llt:'lQ-ll130 ' 12.l0-1.lG 

sutit:UlIlnee and.. ·t.\l~Cb-
CoUnter Surva11~llnce 

12.30-1.l0 

.. -Luneb 

" 1.30-3.l0 

l1rt4rtu 

• ):3~),'O 

Eccrgenct Medical 
Tl'e4t"en~ 

7,00 ~.". 

DiaeusoltlQ.. 

l'lO-).30 

f:=ergentrl MedicaL 
'l'reatD,ent 

n.ideuu1on 

Lunch 

l,)Q-4,00 

Course Critique 

4.00 

Ct"duat~on 

We have a 5-day training program with introduction and course 
o.bjectives, and firearms, and emergency medical treatment, and dis-
cussions in the evening.""'" . 

You have interviewing, and personal security techniques, and de
fensive tactics, and personal security tec1miques, and firearms, and 
emergency medical treatment, and discussions. 

You have interviewing, surveillance, and cOUl).te:t'snrveillarice, de
fensive tactics, surveiHance and countersurveillu.~ce, fil'ea,1.'111S, and 
emergency medical treatment. 

You have interviewing, driving teclmiqnes, profile of a witness, 
firearms, emergency medical treatment, and discllssion. 

011 Friday you have 2 hours of human relations, lnlOurs of hostage 
negotiations, 1 hour of legal, 'more firearms, and then a course critiquer 
fmd then graduation. 
If you depend on this to make your specialist, a witness security 

specialist, my gu~ss is th~t he is probably not going to be a specifLlist 
after that course 1.11 auytlung except firearms. 

Mr. HALL. I do not disagree with the observation at all, Senator. 
That was not the intention of the program. We have notl)urported to 
be that. " 

I agree that these people are going to have to be highly trained in 
., :.the areas of your concern, and in the concern of this report. I propose 
'to do it. But I have not said, hi any measure, purports to do that. 
\1\1:s. HUFFMAN. In regards to that training, who isgoillg to be trnhi
lUg them ~ My understanding was that the people who trained doWn 
in Georgia had minimal, if any, experience ill handling witnesses." Do 
you intend to use the witness security specialists who have been in the 
l)rogl'am for 5 0.1' 6 years to train new peo.ple, and if not, why not ~ 

\j 

() 

!.l 



Ur. lULL. 'We have tried both ways in QUI' trcU·ining programs in 
t.he past, using field people to do the training and using professional 
people to do. the training. . 
. Our experience has b.een that profess~onal trai~lers do a better job 
than the field people, Just as an experIenced trml lawyer does not 
necessarily make ,a good law professor, so neither does a law l)rofessor 
necessarily make a good trial lawyer. . . 

'Vhat I propose to do is to assure that the wealth of experience by 
our field specialists, the people who have been in the program since 
its inception, wod{ closely together with our professional trainers, to 
l)ut together the proper package. 

r also envision that we are going to have to go outside of the 
Marshals Service to get some expertise ill such areaS as documentation, 
and so on. We do not have a:ll of the experieIl:ce necessary to make this 
l)rogram what we want it to be. '. 

So what I'm saying, in response to your question, is that I propose 
to use the experience of the field 'people and the experience of thor,") 
outside the Marshals Service, working with om )?rofessional trainers 
who will then present the course of instruction. 

Senator ABOUREZK. :M'!<, Hall, let me ask you a question in allseri
Qusness. Do you think this progrtLm ought to remain under the juris
diction of the Marshals Service ~ If you make it a specialized program 
it could be put anywhere in the Department of Justice and rtUl 
separately, or whatever. 'What is your honest and personal view~ 

Mr. HALL: I sim?erely believe it should remain with the Uarshals 
Service. I'd like to digress for a moment. . 

Sc;mator AnoUREzK. I-uccep" that. I just wanted to heal' your view. 
I don't argue with that at all.. . 

Second, the suggestion was made last week by people who had been 
interested in this program th~t it might. be better to have other 
agencies who are interestecl hr' testimony .from protected witnesses, 
like HEA and FBI, and so on, contribute manpower to the specialized 
sel'vice, even if it is run by the Marshals Service.l. vVl,lat is your view 
ofthat~ . 

Mr. lULL. lIfy reaction to that is one of concern. It is pl..·imarily 
because I thinlt that one of the Teasons the Uarshals Service was 
originally asked to take :this program is. that we have 110 vestecl1in
tel'est other than that of doing the job with the witnesses. If you llave 
FBI agents, which is .!tuinvestigative agencY,or DEA contributing 
manpower, then they do hiwe a vested interest in the testimony of the 
witnesse4. 

The most important reason: is this: vVe have:no self-serving interest 
other than, hopefully, to do a good job for the program .. 

Senator AnoUREZK. The argument used for that particular contri
bution to the progrttm was just that. Those agencies had an interest 
in it and would be more interest~d in eloing the things that were lleces~ 
sary for these witnesses. . , " 

Mr. HALL. Of course that is part of the problem. We have experi
ellced situations whe'r~:people do have a vested interest, and probably 
not out of intention bilt out of a zealousness to get the job elone. They 
do promise these J:.p'}ple things that we cannot legally come up with. 

1 See p. 23 of the h~p.rlng text. ' 
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, Senator ~oUREzK.W110wouldth'at he, a U.S. attorney? 
Mr. HALL. Yes. ",;' 
Senator ABOUREZK. 1 think that is a little different, because in that 

case a U.S. attorney \vould he very interested in doing anything to get 
the guy to testify. ' ,. " 

Ml'.HALL. But you are'saying that agents fl'om the DEA or FBI 
should come ixn.md participate. . 

Senator ABOUREZK. I a'iilnot s[Lying that. I am asking for your View 
on that. ' 

Mr. BALL. Yes, hypotheticaL " 
, For that reason I don't think it would, he good. I think if it were 

an FBI case or, a D;g:A. case, or any other Federal agency's case, 
which had all investigative interest, I think it would tamt the rela-
tionship that we presently luwe. . 

Senator AJ30UREZK. Even if the DEA person, for example, ,vere to 
come in for a 2~ 01'3-year period and then go back to DEA later on, 
and he had no knowledge of how DEA was interested in this par
ticular case except that he was assigned to protect the witness or work 
out documentation or whatever? 

1\-11'. HALL. I'm afraid it would not work out. 
Senator ABOUREZK . .You think there would be a conflict of interest 

still ? 
Mr. HALL. Yes. 
Senator ABOUREZK. I accept that. I just want'i:id your view. 
Let me ask some questions now of Mr., SImI' of the Justice Depart

ment on the admissions criteria':!. and the procedure for admission. 
Do you feel, as the Ma).·shals Service does, :M:r. SImI', that there 

ought to be some action taken to reduce thenmnheiy of admissions? 
Mr" S1IUR. I thinh: there ought to be closer supervision of the admis

sions. One of the proposals in the Department's draft report suggests 
that there he created a centralized unit in the Oriminal DiviSIOn to 
l'e~ew all requests for admissions into the .witness protection p~og:am 
to lllsurethat the same standards are applied throughout the ·dIVISIOIi. 
I think that would give us an effective,method of policing to make 
sure that the case is important. . 

Senator ABOUREZK. Do you think the admissions ought to be re-
stricted to major organizeclcrime cases? . 

Mr. SUUR. Iwoul(lnot use that term. I think they ought to he 
restricted to' those cases which we niight characterize as major in that 
the defendants, themselves, are major figures. Additionally, I think 
those cases where we think .tIle convicted defendant might lead us to 
a 1110re signi.6,cant figure in' organized crime shOlud also he admitted. 

Senator .A.BOUREZK. That which would easily be defined ,as major, 
I suppose? 

Mr. Snun. Yes. 
Seml.cor AnOUlillZK. You have people in the witness protection pro

gram now, who are involved in the Statecoud cases, that you are 
protecting. 

Mr. SHUll. Yes, we ,are, protecting something like 100 people, I 
suppose, or a little over 100 people for the States. 

1 For existing criteria see OBl\I '2110.2, exhibit 2, p. 134 of the nppenUix. ' 
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Senator AnvuREzK.Do you >think you ought toconthlUe that as a 
matter of policy? . . ' > 

Mr. SHUR. I think it's a good thlngl;h~~t we do. We watch it closely. 
A good example, I think, would be in the State of California where we 
have protected a good many witnesses in connection with two major 
sync1icD,tes which the State has been fighting. If we were not to protect 
them, tIle State would have to deal with .the problem themselves. We 
find the district attorneys. do not have the funds. TIle States some
times, becarii!:le of . size, do not have the geographic area to handle an 
effective relocation. >. 

Senator AnOUREZK. 'What about a. case I know of where State 
.officials were taking payoffs, and soon, and sorilebody testified' against 
them? That is not necessarily organized crime. It was a payoff to 
State officials by contractors. 

:Mr. SHUR. The view we have is to view organized crime broadly. 
The Judiciary Committee in its report on S. 1437' 1 suggests that we 
C[111 construe it even broader than we have helm dohlg. "\Ve look at the 
witness protection program in terms of high-priority cases;. and 
public corruption happens to be one of those, and organized crime, of 
course, is Olle, and narcotics is a high priority. " . 

Senator ABOUREZK. How would you limit the number of people? 
Would you do it by quota, or the kind of case, or what? 

Mr. SlIUR. Not by number. I have. a problem with that. 
Senator AnOUREZK. 1Vhy? 
lUI'. SHUR. If someone calls up-such as an assistant U.S. attorney 

who may tell us he has a loan shark victim in his office and he is about 
to be murdered if he goes outside, and 'wehave to sPY we have 19 or 20 
already-I think we cannot do that. > 

The limitation has to come by insuring that the quality ·ofthe case 
is really there. I think that is the way it will come about. You can 
focus inon.the priority areas that we have established. . 

Senator ABOUREZK. I would refer to the committee report out of the 
.J ustice Department, that is, the draft report. It recommends that ad
mission to the program be limited to arolmd 20 witnesses per month. 
'Were you aware of that? > 

1\>11'. SHUR. Yes. 
Senator ABOUREZK. You disagree with tllat? 
Mr. SHUR. That is correct. , 
Senator AnoUREzK. Do you think the Marshals Service ought to 

have the right of veto over entry of a witness into the program or 
should they have no say in admissions at all? > 

:Mr. SHUR. I think they should be able to come back and sayth~t the 
witness is presenting a major problem. I think the ultimate decision 
as to whether the witness comes into the program or not, should be 
made by the Criminal Division and the Assistant Attorney General, 
who has to make that judgment as to the significance;of the case in the :~ > 
conmllmity. I think the Marshals Service is not capable of doing that~ 
It is not their training. . . 

There certahlly is ail appeal J:>l'ocedure which they .can exercise. 
It is suggested even in the draft proposal that there bea review 

1 See exhibit 20, p. 214. of the nppendix for those sections of S .. 1437 denl!ng willi pro
tected witnesses. 

~: 
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committee appointed and. tliat. the Deputy Attorney General's office 
''WiJuld review anysuch disagreements .. 

Senator AnounEZn:. In other words, you are saying that they should 
not have veto, but they sl.iould have a voice. Is that right ~ . 

Mr. SHUll. I think they 'should be able to come back and express 
their concerns, and indeed they ha'Ve come to us. They present the 
problems, and they suggest we should rethink it, and we do so. 

Senator AnoUREzK. Does that particula:r l?olicy prevail now ~ 
:t"lr. SHUn. tVe do it on a case-by-cas~ bas~s. 
Senatol' AnOUlillZK. So you <lon't lw .. ve a specific policy on that ~ 
Mr. SHUll. That's true, but it is in the draft P'.'9posal. . 
Senator AnoUREzK. 1£ you wanted to contin~ue to use the witness 

protection program for cases other than organized crime cases, I 
think you are a wa:(.'e that . legislation, restricts it to organized crime. 
Do you intend to. sponsor, or· t9 have sponsored, legislation up here to 
expand the program to other lands of cases ~ . 

Ur. SHUn. As r mentioned, tlle Jlidiciary Committee report suggests 
that it be expande(l to other areas, That is, into ot1.\er more significant 
casese I forget the language in S. 1437? but that certainly was the 
intent o£ the committee. ~-., .' 

8e.11at01' AnOUllEZK. Do you support tl1at particular legislation ~ 
Mr. SHUR, To very significu,p.t cases. r don't want to leave the im

pression that we should pick up witnesses in every.case, and certainly 
not from cases that are not significant. We have to be highly selective, 
I think .. 

Senator AnOUREZK. The marshals, of course, have said that the 1)1;0-

gram is an. important one. 'fh~y feel that way. They tell the marshals 
ou.t hI the field that the witl.l,eSS proteGtioll pl.'o~amhas a higl~ pri
orlty. Yet the b1tdget request fOl' fiscal -vear 19'(9 ranks the \ntness 
security prograrh seventh out, of eightil1~iIilportance of the Marsl1als 
Service program.:! Were you aware of that~ . 

Mr. SUUR. r luwe hearcl that the ranking was low, I have no idea 
what that means. It could be low and still be a significant sum of 
money, To the Crimina.1 Division, it is a very sigmficant program. 

Senator AnotJREzJ;;:. Yes, r would think so. 
~Ir. Slron. Ranking itself does not mcanl11uch to me. 
Senator AnOUREZK. Do y'ou think that there ought tope some highe;t' 

priority r>lacedon it by theheadquartel's of the Marshals Service 
so. that field marshals. would feel that it is more significant than it is ~ 

lIr. SHUn. I think everyba.dy dealing with this program ought to 
realize they are dealing with human lives. It is avery complex prob· 
lem. I think it demands. a high priority from all of us.·· . . 

Senator AnoUREzK. I understand that if you take a percentage of 
the total ~IarshaJ,.s. Service budget, it is about~that is the witness 
security program-is about 7% percent of the total h\ldget for fiscal 
year lQ79.3 That would indicate a yerylow priority in itself, it would 
seem to me. . . 

Mr. S:aw. I have total ignol'Q,pce on budget matters, J ·c·op out on 
that one. .. 
. Senator AnOUREZK. Ms.; Emselleln ~ 

"See exhibit. 20, p. 21401: t11().llPpendh:, 
~ See Ilxhlblt 21, p.215 Qftlle. nppendix, ' 
• See exhibIt HI, p. 187 of tIle: appendix for 1070 Imdgetxequcst. 

i~~ 
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Ms. EJlISELLEJlL lvIr. Shur, you've spent a great de!tl of time dealing 
with witness problems because theR"is no grievance procedure eitl1ei' 
in the Mars11als Service or'the Ju'stice Deparbnent £01' witnesses with 
complaints or problems. Tn the past when witnesses have tried to 
reach the Justice Department or when they have tried to reach the 
:l\1:ars11a1s Service's headquarters, 0;1.' when they have tried to arrange 
meetings, their phortecalls were not retu1'l1ed, they were ilot contacted 
by marshals: All th~se documentation problems are building on them
selves because there IS no one there to solve the problems. 
. What is your suggestion for a grievance procecTure ~ There: is one 
111 the report.; 

Mr. SilUR. There is one in the draft report, yes. \!., 
I think there must be art appeal process for tIle witnesses which 

wO\lld be logically built ll~tO the M!1rshals ,service .so. that if he feels 
he IS not berng .treated faIrly byllls sectu'lty specl,.hst, then he can 
appeal the deClSlOn. . 

Ms. EJlISELLEJI!. At the present time we are aware of a great number 
of problem cases. The subcOlllinittee' is contacted almost daily with 
problems. We are trying not to operate as an advocate for anyone 
individual who is in the program or who is having problems, but 
rather we are trying to establish a procedure to handle pJ.'oblenis. 

The difficulty is gettlllg anyone to focus on these problem cases and 
it is compollndecl by the fact,that new people are. coming into the. 
progmm every day. I would hIm to also address tlus questlOn to the 
Marshals Service .. 

Should there bea separate group of people in the Justice Depart
ment to deal with past problems that have built up over this 8-year 
period ~ In such a way, witnesses who are now coming into the p1,.'O
gram will not be hrt.mpel'ed by the backlog and hopefully will not race 
the same frustrations· and :r?l'oblems in documentation and relocaHon 
that the people in. the past chd. ' 

Mr. Sirun. Let me take issue with one portion of your question,if 
I may. 

The people are focusing on the problems. 'When we receive tele
phone calls, we focus on the problem. 

I think the problem is not whether the appropriate attention is paid, 
but whether or not the right solution is reached. We are focusino; on 
that problem. We have to discover what the right solutions are. l1rhe 
draft report certainly goes in that direction to provide mechanisms 
for that. 
. We l1ave raised here today the central problems of the program. 

Should there be a crash effort ~ I think so, yes. But that is the man
power problem that I call1lot conunent on. 

Mr. HALL. I do not take exception to what Mr. Slmr said. I think 
the draft report. does propose' a solution that will accommodate the 
situation that you and I are concerned about. We are fully prepared 
to support that. 

I do thilik that while we do not have !1. formal process at. this time, 
nevertheless, witnesses have never been recalcitrant to contact Mr, 
SllUl"s office if they took an exception to a judgment we've made. We 
have had continulllg communication with Mr. Shur's office. While 
granted, that leaves something to be desired; hopefully, the process 
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that is set :forth in the proposed recommendations, when implemented, 
'would take care of that. I trust it'will.. . 

Ms. El\ISELLElII. In one case, w~ were c01itacted last July by a relo
·cn,ted witness who for over 11 year was unable -to get 11; professional 
certificn,te and birth certificat.;;s and school records :for his children. 
As of January, although we ll'Ad contacted the Depal.'tment, and they 
1lUd contacted the Depar/iment, and theirattol'n6ys had contacted the 
D~pai,tment there are still pr()blem~. They a..re now contemplating 
SUIng the Govermnellt. The professlO]:1al certIficate has never come 
through. 'When they finally got the birth certificates, :for their two 
children, one of the certificates had therc.al name of the mother which 
was different from the family's new Xl.ame on the other certificate. 

Mr. fIALL. May I respond to this ~ I think it is very important to say 
what I am about to say. 

The Marshals Service does not make the documents for these wit
nesses.They are not something that we manufacture in some room. 
;(\11 of the documents that we provide, be it birth certificates, or pro
fessional certificates, are all authentic except that the names havo peen 
,changed. . 

'1Te do not have, and we cannot compel t1le cooperatioh of agencies 
,or institutions that are required to proVIde these documents. 

In otllel' words, we cannot go to a'State i.b.d say, "You must give 
11S a birth certificate for witness Jones." If tlley chvose not to cooper
'ate with U$, . then we ha.ve to try to reach it by some other solution. 
'This is a vei'y difficult pl'ocess. .- ' 

Often the results are not within our power to obtain. I 3J1l not saying 
we a.re not without sin in thisa!'eu. Of. 'course) we have made errors. 
,Of course, there have be.en delays. Hopefully, we can address that 
w'oblem. 

But I do think it is important fOl' the coinmittee tp1mow that often 
these things are beyond our grasp. W ecannot force people to give us 
.dommlentation that we require, 01' would like to have. . 

lVls. ElIISELLElII. In this situation you have someone who WaS willing 
to give you documentation, hut it was done badly anclwrong. 

Mr, I-!:ALL. That's possible~ J; don't know t~J.e case you al'eallud!ng' 
to. I'm.surethere have been cu'cumstanccs'lIke that. I'm not saymg 
that there have not. . 

Ms; ElIISELLElIf. One of the protected witnesses who testj.fied in the 
'C:xecutive session of the subcommittee; said that he was encouraged' 
by the 1VIarshals . Service to take an examination to become a l~eal 
estate agent. When his fingerprints had to be 'Checked :fOl' his license 
they were flagged and he could not be licensed. He was then relocated 
to a second area und again ellcouraged to take the siuu,e examination 
which he did. He passed it :and:his .prints were sent lip again" this 
time through the Marshals Sel:viGe; The fingerprints were held :for 
"1' months by the Marshals Service,and .then ~hey informed thl> witness 
that "'Ve ca1Ulot get you a license.'I. ." , . 

This was the same individual, and the-same set of. circumstances, 
the second tIme. Why didn't anyone in tl1e 1\farshalsSerVjcoJ.:ealize 
that there was a problem. with the prints~ Why was this ItlrHl en
<!ouraged to go through the stud.y COU1~!;le :for the second.time, when at· 
theellCl he could llot be licensed and he gainfully eml?~oyed ~ , ,. 
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Mr. HALr~. That is obviouslY n mntter of concerll. It is obviously 
something that should not happen. Hopefully, with the nssistnl1ce 
th!.t we M'e p1;'ovidulg, 01' hope to provide, we cn11 keep this type of 
thing from)utpp~nillg in the future. i. 

Mr. Dumels Hllght want to respond to tIlls becRuse 1; know he has 
been working Dn this. .. 
, Mr. D.ANIELS.X wr.mld like to respond. I think 1 can identify the 
specHlc case thnt yon refel'.tO.'· . 

nn not nwal:e' that the fU1gerprmts. were held by the Marshals 
Servige fbI' nny leng~hy periOd of time, We did. assist this individ1ll11 
by gomg t? the pa~·tlCulaI' Statereulto~'s c~nll.111ttee, bourd, ~rw?-at
ever. vVe dldnot wIthhold from them !l1SCrllllluu.J. tecord. Tlns mlght 
huve some bem:iIlg on why they l'efnsed to gl'u,nt him n real estate 
license. I do not think it would be fail' for us to 'withhold that infor
mation. 

Us. ElIISELLE1If. 'Was that the.,first or second time (hut you went to 
the board~ ... 

Mr. DANIELS. I'm on.ly fU.l11i1iar with the one time, and that is 
where the individual is now relocat.ed. 

Ms. ElIl:SELLF.1II. I guess that is the second time. 
" 1\£1'. HALr~. Let me say this. 

;.0~ Senator AnomlEZK. The point IS, why hold his ftngerprints up there 
for 'I months before youlet llim .(lfl.' the hook ~ 

Mr.DA:mELS. Senator, when the fingerprints are tnken, they are 
taken in the field bya deputy m.;1rshal or a s:pecialist. They should be 
submitted directly to onl' documentation sectIon and go from there to 
the FBI. There's n01'eaS(,}11 at all to hold them. 

Seuntor Anoum:z;K. For the 'I-month period ~ 
Mr, DANillLs, Yes. 
Senator AnOUREZK. 'l'JU1t is the point we are trying to make. 
Mr~ lULL. We agree with that. . 
Senator AnoUREzK. So. whut this really points up, that is, this 

whole line of questioning, is this. Unless you have enough people to do 
the job, and enoug3a. people 'who know what they are doing, YOll are 
giQlng to continua having these p:r:oblems. YOll keep sayulg that you 
hrwe been lucky so far, nobody has been killed, But that 1S wha't it 
amounts to-luck. 

We heard testunony. and, in fact, one witness tok:: us that if the 
Government were as weUorgnnized us organized. crime, thetl you 
would have a powerful Goverlllnent here. The fact is, he said, is that 
it is 11Ot. Organized crime is much better organized than the U.S. 
G overnm.ellt. That is probably true. '. 

The point is this: I tldnk you are really gOUlg to have to face these 
problems. of adeql:!atetrainillg and a specialized.s81'vice :torce. 

Because o:fthe time limitntibil. operatingin'the Senate, we huve to 
adjourn in.u, moment. I want to give }uinority COlIDsel a chance to ask 
s0l11e questions, But, we wiU set c.uoUler morning for hearings and it 
will be a. shoi·t hea1;'ing to cover some additional questiollswe can~t 

: get to tdday. - , 
Undel'tli.e rules or the Sennte, we have to quit within a few moments 

because of the PUllamn Canal debate. 
l¥e would like to ask you to come back. vVe want to explore 1110re 

thoroughly some of this. 
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1 wunt also to say before I turn this over to minOl'ity counsel that 
we're going to come back later this year, after a suflicient amount of 
time lms 'passed; ,for a progress report from the Marshals Service a]ld 
the Justice Department, on this new system that you are setting up. 
",Ve would like to suggest that to you. 

:&[1'. HALT •• We look forward to it. 
Senator 1\.nouREzK. Mr. Regnery. 
Mr. I{EGNERY. This is addressed to :!\fl'. ShuI'. 
In light of the discussion you had with Senp,toJ: Abourezk, regard

in~ the funding that you said yon didn't lmdw anything about, the 
pl';LOrities given to the program by the Marshals Service, and in light 
of YOUl;!.· e*perience ovel' that 6 01' 7 yealis with this ~n:()1:,'l!am, are you 
sat1sfie~iJ.hat it is getting enough priority from both th~. Justice 
Department and the Marshals Service, or do yuu think there ought to 
be more funds allocated to the p.r.ogram ~ Should there be 1110re people, 
and should it be expanded ~ " ' 

:Mr. SRUIt. I cannot speak toHle issue of funds .. But am I ,satisfied 
that it is being considered properly~ Absolutely. As your staff knows, 
we have been,critics of the pl'ogr~. ~I~ny of usliave written paper 
after paper cntlcal of the wade tht~tJs lJemg done. 

VV-e are nOW getting the response of tl1e Deputy Attorney General's 
offic~ that has nO,t occurred since I have been with the pro_gram, since 
its inception. It is behlg seriously looiced Itt by the U.S. Sertate./We 
think it is a healthy tIring. "Va have Mi'. HaJl's statements with r(~gal'd 
to increase in manpower. This is, a sharp increase. This will cer\iainly 
make progress in t.hat area. So, Pm optimistic. . '. ' 

I suppose if I could borrow a statemenJ of tIle Senatol', "We will 
aU look back a few months from today to see if it :really meant any-
thing." I certainly hope it does. ' 

I would like to make another point if I may digress a bit. 
vVespeak about problems that are lriaally there. No one at this table 

is snggesting that the problems do not really exis,t. But I do thhlk that 
those l)eople who aI'S contemplating bec0l.ll~ng witne~5esshould Ulolde,:,. 
st~llCl that there are over 2~OOO people lIVlllfr: happ'Ily and that even 
WIth these problems, there IS a dedlCatedefl:ort belllg made to make 
sure they can walk in the street m peace, [md they can live and not 
have to look over their shoulder. I would not want the word to, go 
out that 2,400 people are unhaJ?PY. It iSI1't so. 

It's in term.s of lOs, not In terms o£ 100's,0£ people who are 
unhappy.",',"" 

Ms. ElIfSELLElIl'. I think that it is a fair statement to ll'luke that when 
the program operates, ,.1t 'operates ,f~irly well; but' ,vhell there are 
problems,theyseen1: to IT).ushrOom~Wltnesses have been TeaUy suc,C!ess
fully located, but the problems appear to grow once you're' fn,ced'\vith 
tl~e first obstacle. No one seems to address problem's ~"!1 ;really 'deal 
WIth them. Problems are allowed to grow and get proe:~'(';3S1yely worse 
in each case. ' , 

\' 

Mr. S::i::n:m., I think all the things you llave mentioned todnyare 
correctuble. I t~l:illk ~hey ar~ difficult. I tl~llk we are, clealingwlth 
rieople who are 111 a dIfficult Clrcumsta!1ge, WIth. traUlrlatlcex:perl~nces . 

. , Many. of tlle pe~pJe have.l~ot led legltm1ate ,lIves. ~:fauy, dp wa~t ~o 
]ead~Ives as legItImate ,CItizens; Some don't. Bl~t, 1 thmk theconslC' 
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problems we speu.k abont are problems'that can be addressed and have 
to be correctecl. I don't think we have an alternative. 

Senator .AnOUREZK. That's all we canluwe today. I want to thank all 
the witnesses for their testimony and for their appearance. ",Ve'll set 
another date very shortly. 

The hearings are adjourned. 
[The prepal'ed statements of 1\£1'. Hu.ll and Mr. Oarlson follow:] 

PIIEP.ARED $TATgMENT O.E WILLIAU E. HALL 

I wonld like to than}, the subcommittee for affordIng the Marshals Service 
an opportunity to present its position on the Department of Justice witness 
protection program and the participation of the· Service in this program. 
Recently there has been a great deal of comment both within and without the 
Department of Justice on the activities of the Marshals Service with respect to 
the Department's witness protection program. While some of the criticism 
leveled at the Marshals Service on account of its participation in the program 
is jUE;tified, much of the criticism is unfounded or is exaggerated. We appreciate 
the opportunity to set forth in this forum our views of what we have accom
plished since commencing our participation in this program ill March of 1971. 

The primary purpose of the witness protection program is to keep witnesses 
alive. It has other functions which support this goal. However, the ultimate 
test of its effectiveness will not be fonnd in necessary job placemGlt, or the 
mental state of a witness. The bottom. line is physical survival of the witnesS 
and 11is family. The Marshals Service has done a very effective job of l,eeping 
witnesses alive. No witness has been assassinated while under t11e actul1l 
physical protection oJ: the Service; The Marshals . Service has not itlwo.ys 
performed to its potential in the relocation, documentation and job assistnnce 
provided to witnesses. Nevertheless, it Is important that a sense of perspective 
be maintained about this program. While job nssistance and other services are 
importnnt, they pale into insignifi'cance when .compared to our primary 
responsibility-protecting the witriess and his flifnily from aSsnSsiilittion. 

~, INTRODUCTION AND DACKOIlOUND 

Initially, let me provide the subcommittee with an explanation of the ba(!k
ground and development of the witness protection program in the Marshals 
Service; 

Importantly, the Marsllf!.ls Service commence(l its participation in this pro
gram at a time of major e±:(lanSion in the activities of the Marshals Service in 
a number of law enforcement programs. During .late, 1970 and early 1971, the 
Marshals Service was tasl,ed with the responsibility of providing security in 
the antiair piracy program, was given additional resour(!es to provide a major 
expansion of court security facilities .itt over 400 locations whe.re the judiciary 
of the United States hoWs court sessions and developed a special operations 
group, a rapid reaction force which provides un immediate Federal response 
in confrontation situations When 'requested by the Attorney General. 

Thus, at the time the Marshals Service began to develop its participation 
in the witness protection program,. the resour(!es and capacities of the Service 
were being strained to the maxiIllum in order to .provide expanded support 
and program development in other areas. During the late 1960's undearly 
1970's, the manpower of the Service increased two-fold, but at the same time, 
the demands for Marshals Ser,ice resources were expancled considerauly more 
than that. . . " 

Yet, the Service lackecll1n adeqUate number of experien~ed m!ll1age;rial 
personnel at heaclquarters, and it lll,cl;:ed" adequate equipment, training, and 
facilities. . • 

Despite all these difficulties, the l\ra~shals Service has always had a strong 
backg;roun!u jLl~ecurity matters. The traditional role of tlui Marshals Service, 
in]arge part, has been to assure the security'of tlle judiciary and the Fedel'nl 
judicial sy,~4elI1V The Marshals Service has. long provicled physical protection 
to FedEil'Uljr>.{iges whose lives were in danger on' account of.-,their activities on 
the bench. This is a function which the l.farshals Service has always performed 
extremely well, despite the fact that it had inadequate resources to accomplish 
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this mission. Thus, even with its limitations, the Marshals Service was a natural 
choice to assume the role of protecting witnesses whose lives are in danger 
lJecause of cooperation with Federal criminal prosecutions. The role of the 
l\Iarshals Service in judicial security was simply expanded w.hen the Marshals 
Service assumed greater responsihility under'the witness protection program. 
This mission Was not fundamentally different from the Service's oldest and 
most important responsibilities. 

Although the Marshals Service was a natural choice for the security aspects 
of the witness protection program, in all candor, it was not well prepared for 
assuming the other responsibilities of the program that is, documentation, 
jolJ assistance, psychological counseling and the m;:e. Bllt I would note that 
no other law enforcement agency in the ll'ederal Government was adequately 
prepared to provide these Idnds of services either. , ' 

Initi.allf, the Marshals Service structured its program around the acq)l ft)ition 
of safehouses, as the key element in the protection of ' witnesses. However, the 
use of safehouses for witnesses, a concept borrowed f-rom the intelligence services 
of the United States, was not well suited to the realities of protecting individuals 
testifying in organized crime prosecutions. First, the security of the sa:J;eh(lUSeS 
was often suspect. Despite the best efforts, of the Marshals Service, the safe
house locations frequently lJecame known; becfwse of disclosure of witnesses 
located in them. The safehouse in many respects resembled a prison because of 
the need to confine the movements of those who were living in those quarterS. 
This aspect of the program was partkularly unappealing for individuals who 
werG not in custody. The constant contact in the safehouses between individuals 
who were awaiting testimony led to nuinerous security IJreaches as,the indi
viduals exchanged information on their ba:ckgrounds. Finally, safehnuses were 
extremely expensive to operate. 

Because of these (lisalJilities, the safehouse program was gradually abandoned 
until the lust safehouse was closea in June 'of 1975. 

The Service then JJeg'an to relocate witnesses in a two step process, first to a 
temporary location and then to the fuml destination. However, the strain of two 
moves was frequently too great and the Service evolved to its present system, 
in which witnesses are moved immediately to a permanent site. The site is 
selected by the U.S. Murshals Service and the witness based. on security, 'job 
availability and the personal preference of .the witness. 

II. THE PROTECTION PROCESS 

In order ;'0 assist the subcommittee's understanding of the nature of the prob
lems which exist in witness protection and the actions that the Service has taken 
to remedy these difficulties, I would like to describe what happens when a wit-
ness enters the program. , 

The witness protection process starts, insofar as theI'fhrshals Service is con
cernecl, when an Assistant Attorney General approves toe entry of a witness into 
the program. There are two basic methods for entering a witness into the 
program. Ordinarily a witness is admitted pursuant to a writtenapprOYal from 
the legal division involved in a prosecution, normally the Criminal Division. 
However, there is provision for emergency approval of entry into the program on 
the basis of an oral request.from an Assistant Attorney General or his designee. 
It is expected, however, that the oral request would be followed by a written 
approval. . , 

.After the Marshals Service has receivednotiiication that a witness has been 
approved for entry, the Marshals Service assigns the witness to a case manage
ment official at the headquarters of the Marshals Service., A case management 
officer has overall responsiJJility for coordinatin~ the provision of services bY all 
elements of the U.S. 'Marshals Service to the witness and malting appropriate 
security arrangements for the witness' return to the "danger area." The case 
manager will then instruct a security specialist to make contact with tht;! witness 
and expla!n the program to the witness. , ' . ' 

A security specialist, will then -contact the. witness and provide the· witness 
with a memor(l,ndum o~ understanding which contains a comprehensive state
ment of What the witness can expect fJ;om the U.S. l\'larsllals8ervice. Addition
ally, the security specialist will .interview the witness to obtain information on 
hisbacl{grQund, including employment history, medical history, education, and 
other information net;!ded by the ~Iarshals Service to provide protection and 
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other services to the witness uncI his family. The security specialist will also 
mal;:e an initial determination of the needs of the witness and his family for 
documentation, housing, medical cure, mOVeL\)ent o.r: household gooas, flhipment 
of vehicleS, and other property. 

Finally, the security specialist will make an initial assessment of the witness' 
background with a view to determining what his employment prospects are. 

The security specialist will then institute a request for designation of a 
telocation area from headquarters, which area will be selected by til", witnefls 
and the Marshals Service. After the relocation area is chosen, the security 
specialist will make whatever arrangements are necessary to transport the 
witnesS and all of his belongings to the relocation area. 

In some cases, an individual will need immediate protection. In that instance 
the witness and his family will be temporarily relocated and his personul 
belongings will be placed in temporary storage, pen (ling transportation to the 
areu of permanent relocation. 

After all of the arrangements have been made, the witness is then relocated 
to the permanent site. The Marshals Service provides security while the witness 
or his agent supervises the packing and loading of his goods by the moyers. 

At the site of permanent relocation, a deputy marshal will be assigned to the 
witness and will be the witness' primary point of contact with the U.S. l\Iarshals 
Service. This individual will be responsible for obtaining services which are 
necessarily provided only at the local level, snch as a driver's license, housing, 
routine medical care and other services which cannot be provided by the he!Hl
quarters. 

In the relocated area, the witness will be provided with the appropriate docu
mentation. Typically, this involves provision of legal name change, a driver's 
license, and a social security carr1. 1t may also hlYolye, in appropriate cases, 
the provision of professional licenses, birth certificate, school records, medical 
records, passport, religious recor.d~>, Department of Defense und Veterans Admin
istration records and other nece(3sary records or documents. 

Aliens who have entered thc country illegally, but are admitted into the pro
gram, will be provided no documentation whatsoever. The l\Iarshals Service will 
attempt to assist them in obtaining resident alien status from the Immigration 
and Naturalization Service in accordance with that agency's rules. A resident 
alien may be given documcntationappropriate to one who is in that status. 

All documents provided these witnesses are not forgeries; they are genuine 
documents issued by legitimate sources. Further they are all "backstopped," 
which is to say that the original documents with supporting materials are on 
file at the source of issDJlnce. 

Once in the relocated area, the witness will be given assistance in finding 
employment. The assistance provided will be that appropriate to tile capacities 
of the witness. Unfortunately, most witnesses enter the program with little or 
no marketable job skills in legitimate enterprises. l\Iany of these individuals are 
professional criminals who have never developed legitimate job skills., 

In this regard it is important to understancI that under current Department 
of .Justice regulatil)nS, the witness has primary responsibility for obtaining his 
own employment. "The Marshals Service will attempt to assist a witness in 
obtaining eni.l>l~y:ment, amI has, in fact, obtaine(I jobs for many witnesses. 

The l\Iarshals Service provides job assistance in t.wo ways. First, there is an 
employment section at the headquarters office which coordinates placement of 
witnesses nationally. The employment section establishes a job bank consisting 
of known vacancies for employment obtained from information supplied by 
State anel local employment agencies. Additionally the Marshals Service estab
lishes sources of potential employment through continuing contacts with Federal, 
State, and local agencies, and employers and unions who have agreed to assist 
the United States in placing witnesses in positions for which they are qualified. 

With respect to credit, and other financial matters,under Department of 
.Justice regulations the U.S. Marshals Service cannot give credit references to 
relocateel witnesses. 

Finally, the witness will be paid a monthly tax free subsistence allowance 
which is set on a sliding scale according to the. number of dependants Imd the 
location in which. the witness l·esides. Funding is set at a higher rate when the 
witness is in temporary quarters to provide the witness with an adjustment for 
the higher cost of motel or hotel residence. A110wances are based on Bureau of 
Labor Statistics cost of living data and are adjusted anlllllllly. The most recent 
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adjustment occurred in A11gUSt 1977, and was imsed on data published by the 
Bureau of Labo~' Statistics in Avrill977. 

Under current Department of Justice regulations, sUbl'listence may lJe termi
J1llted :120 days after entry or 60 days after the witness' last court appenrllllf1c, 
wllichever is later. However, subsistence can also be terminated for appropriate 
cause. If f< witness violates security instructions such as by lea\'ing a relocated 
area, if the witness commits a crime, if the witness fails to look fur employment 
or faUs to cooperate with th('. r.Iarshals Service in an employment search, or of 
coun;", fails to COO]lerate with the criminul investigation which brought ]lim 
into program, the witness may expect his funding to be terminated. Additiou
ally, funding is reduced dollar for dollar by a witness' outside income. When a 
witness is relocated, he lllay leal'c behind unpaid debts or other obligations to 
inIiocent creditors. The l\Iarshals Service is not unmindf.nl of its obligation to 
these individuals. In the early stages of the program, the Department took the 
position that the security of the \\itness wns paramount. Howeyer, the Marshala 
Service recognized the ullfllirlless of such a posture and has evolyed a position 
in which maximum pressure is 1.J1:ought to bear (In the witness to satisfy ]lis 
obligations, while bearing in mind that a witness who enters the program fre
quently has little or no resources tlJ satisfy these obligations. 

The nlarshuls Service proceeds from. the assumption that the witness has an 
olJligation to satisfy all of his just debts. At the same time, the "itness has a 
right to expect that the l\Iarshals Service ..yill not improperly compromise his 
security. In order to achieve a balallce between these two competing interests, 
the Marshals Service initially attempts to resolve.debt problems informally. The 
witness is requested to reach an informal adjustment with the cl'editor, alld, 
where necessary, the creditor is advised by the llIarshals SerYice of the nel!d 
for forbearance in immediate enforcement of the obligation because oE the 
witness' special situation. Fortunately, most creditors are understanding and 
are willing to provide the witness with all ample amI a fair opportunity to meet 
his obligations over a period of I:ime. However, there are witnesses who are 
intractable and will tal,e no action to resolve a debt problem. In that case. the 
l\IursbaJs Service will assist creditors who wish to initiate legai proceeaings. 
which leads to the next area of discussion, litigation involving witnesses and 
third parties. 

"When a witness is suea, the l\Iarshals Service agrees to sen'e process O.!1 
behalf of the litigant seeking to obtain jurisdiction over the relocated witness. 
~'be Marshals Service does this by malring personal ser1'ice all the witness IllHI 
proYi(Ung the litigant amI the Clerl~ of the Court where the controversy is 
pending with what is Jmown us a "blind return." A iJliml return is siml11y a 
statement indicating the time, date, anclmanner of service, with a notation that 
evidence of other aSl)ects of service will be pl'ovided shoul(l the witness contest 
the accuracy of tIle statements mndl) ill the return. To date production of such 
evidence has never become necessary. 

In the event that a witness refuses to llOnor a judgment obtained pursuant to 
litigation initiated over 11im, the Marshals Service would lie willing to disclose 
his location to a litigant in order to afford the litigant with an opportunity to 
satisfy his claim. However, the :Ulal'shals Ser\'ice would insist that a number 
of precautions he taken to protect the legitimate security interest of the witnefls, 
Not the least. of these precautions would be an appropriate ill\'estigatiOl~ of the 
party attempting to enforce a legal obligation against the witness. Vire arl)' ,well 
aware that attempts may be made to use the civil litigation process purdy to 
compromise the security of the witness. If information discloses that the credi
tor has contacts with individuals who pose a threat to the witness, no action 
will be taken to assist the cre(litor. 

Finally, the l\Iarshals Sen'ice is aware and concerned about the act.ions of 
those witnesses who return to a life of crime after entering the progl·am. The 
witness protection program is not a 11aven for criminals who wish to mimipulate 
the Goyernment into protecting them from the consequences of their criminal 
acts. The United States has no right to and does not attempt to foreclose the 
right of States anq localities to enforce their laws against witnesses. Howeyer, 
w~ do illSist that these same States and localities talm whatever actions ure 
necessary to protect the legitimate security needs of the witness. If a State and 
locality canllot aSSUre a witness' securit.y while he is incarcerated, the United 
States will aSSllme custody oyer the witness on behalf .of the State and locality 
so that the witness can sen"e the. term of im]?risonment or remain il~ custody 
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pending completion of proceeclings without fear for his safety. The Marshals 
Service does inquire into attempts to prosecute witnesses to determine whether 
they are bonafide criminal charges or merely a ruse to obtain the witness' new 
identity and location. 

III. STRUCT1TRE OF THE WITNESS PROTECTION PROGRAM 

lifLving outlined the functi~'ns involved in protecting a witness under the 
program, 1 would like to describe briefly the st:::ucture 'If the. wituess protectioll 
program in the Marshals Service. The witness protection program in the 
Marshals Service is headed by the Chief of the WitneiSs Security Division WllO 
reports directly to the Deputy Director of the Marshals ServiGe who in turn 
reports to me. The Chief of the Witness Security Division is assisted hy two 
Assistant Chiefs, one for ope!:utions an9. one for administration. The Operations 
Chief supervise[:l the activities of the Marshals Service in providing security to 
witnesses. The .Assistant Chief. for .Administ"l'ation, provides supervision. and 
direction to the Documentation Section, the Medical and Household Goods 
Movement Sectipn and th-::; :umployment Section. There are six "c~se managers;' 
assigned at the headquarters level . .Additionlllly, there 31'e;7.1, .security specialists 
in judicial districts around the country. Twenty-six of thesa' s~curity specialists 
report directly to the headqUarters, the remaining 45 report to the U.S., marshal 
of the respective districts. There may be other deputy U.S. marshals assigned 
to ussist the security specialiRts in districts which lIo not have an assigned 
specialist or where the wDJ'I;:IQad is too great for one security specialist. 

Under tlle current structure of the 1\{nrshals Service, sections in the Witness 
Security Division are respimsible for .deyeloping primary expertise in the matters 
relate(l to their responsil>ilities.ThQY are expectecl to resolve 1111us~lal problems 
which canJlot be handled on a clay-to-clay basis by fieW personnel. Furthermore, 
they develop contacts with national organizations and State organizations ",11ich 
are necessary in order to provide the "ervl"I''!· which witnesses l·equire. 

Case managers are r'lsponsible for coordinating the provision of· services to 
witnesses ;pationaJly and providing follow-up in parti<;,ular cases to assure that 
ull required actions are completed as quickly as possible. The security specialist 
is responsible for provision of entry services, including explanation of the pro
gram to the witness, and handling day-to-clayproblems Wll~ch may arise. 

IV. E\'ALUATION 

Having discussed the overall function and structm;e of the program, I would 
like to share my evaluation of the program with the committee. As the com
mittee performs its evaluation and screens the episodic difficulties expei'iencecl 
by a few witnesses in the program, it should never lose sight of the fact that 
the program has provided services to thousands of individuals. The true success 
of the program cannot.be measured solely by the anecdotes of a limited number 
of individuals. A comprehensive survey of the program's accomplishments is the 
only fair method of assessing what it has achieved. . 

First of all, it must alwa3!s' be borne in mind that the primary Iimpose of the 
witness protection program is to keep people alive. Every person in the United 
States has an obligation to cooperate with p'rosecutorial agencies. What the 
witness protection program seeks to provide is safety for those individuals WllO 
are in danger of death or serious bodily injury because of cooperation with the 
United States. When. measured against this objective, the witness protection 
program in general, and the performance of the .Marshals Service in. particular, 
has been a resounding success. There is no direct evid·')l).ce establisbing that 
any of the deaths of individuals who w,;~e program participants have been 
caused by a failure of the Marshals Service to adequately protect thepartici
pants. In fact, if one assumes that ueaths which occurred under the. most 
suspicious circumstances are attributable to system failureS, it would appear 
that only four deaths were cam:ed by the failure of system to protect a witness. 
When viewed against the fact that over 6,000 witnesses and dependants have 
entered the program since the Marshals Service first began its participation it 
i§l .apparent that of'the security portion of the program has. been extraordina~ilY 
successful. . 
. The record demon!1trates that a protected witness has little to fear if he 
;follows the i~struct!ons given to ht;n., ~y the "Marshals SerVice. The g~eatest 
threat to a WItness m the program IS hIS own self-destructive tendencies. .Any. 
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contention that witnesses sUJ:vive because of dumb Iucl, and their own abilities 
is shere nonsense. Anyone who has: observed witnesses first-huml in security 
situations recognizes that the l\:~arshals Service often Iteeps them alive in spite 
of their best efforts to undo everything that the Marshals Service has put inte 
place. Frequc1\tl:v,· they will disclose their identities as protected witnesses in 
relocated areas. They will revisit the "danger zone" without the approval 01' 
protection of tlle MlU'SJlll.lS Service. They will contact fdends and relati.ves amI 
disclose their new relocat(\d urea, addresses and identities. In some cases, they 
will even attempt to recommence criminal careers with individlmls who are 
connected to the persons they have t(\stified against. 

The success of the; security aspect of. the progrll'ill is due to the dedication 
and hard worlt of the hundreds of U.S. marshals and theil' deputies who have 
rislred their lives to protect endangered witnesses. 

Notably, the committee Deed not rely on my conclu"ions in this regard. The 
Interdepartmental Committee to Review the Witness Protection Program con
ducted a random survey of present program participants. Only 13 percent of 
those replyiug l'esponded negatively to the question "Have adequate measures 
been tal,en to protect you and your family?" While the 1.1:arshals Service would 
like to see a response in which no one indicated their dissatisfaction with the 
security measures of the Service, it is Jlighly unlikely that they will ever occur. 
Clearly, if there were widesprea(l security breakdowns, the response to that 
question would have been considerably diiferent.· Thus, it would appear the vast 
majority of witnesses concur in 01.lr own assessment of our security measures. 
The shipment of lJ.ousehold goods has in recent years been an extremely success
ful aspect of the program. There have been some complaints of damaged ship
ments of household goods, but such complaints are inevitable. The Marshals 
Service does monitor complaints from witnesses with regard to movers, When 
necessary we will terminate the use of the mover who fails to l)l'ovide adequate 
senice to the witness. Recently, we have discontinued the use of a mover in 
l)art because of his poor record of satisfactory claim adjustment. 

Many of the complaints voiced by witnesses with regard to shipment of 
llOusehold goods stem from the fact that in the early days of the program, the 
U.S. lVIarshals Service frequently did not have total responsibility fO!' moving 
the witness. Other law enforcement agencies undertook this responsibility for 
particular witnesses. Delays in effecting the move ensued during which the 
opportunity for damage'md theft of the witness' belongings increased. In 
recent years, the nfarshal<o'Service has insisted that it have total responsibility 
for the witness or none at l.::.l, and as a result, allegations of damage or loss of 
property have been substantially reduced. Additionally, the Marshals Service 
now insists that a witness or his agent be present to sign a bill of lading or an 
inventory when th.} goods are picked UIl. This too has. reduced complaints that 
not all the witness' belongings were shipped. ", 

Documentation was a severe problem in the iliogram's initial stages, because 
the Service lacked an adequate number of legitimate resources to provide docu
mentation. 

As noted above, documentation currently furnished by the Mal'shals Service 
must be genuine. It must be able to withstand close scrutiny. In the early stages 
of the program, adequate documentation was not provided to witnesses. . 

However, this problem has largely been remec1ied. We now haye resources 
capable of providing us with all essential documentation needecl to establish a 
completely secure new identity. We do recognize, as we have explained to the 
committee staff, that we still have a problem with respect to one particular 
kind of document for individuuls who come from a particular location in the 
country. We expect this problem will be .resolved in the near future. Addition
ally, the U.S. Marshals Service has incurred considetable difficulty in obtaining 
professional licenses, marriage certificates, and post hil,\h ,school educational 
reco.l'ds. Some sources have recently become unavailable. These sources have 
citeutb.e program's aclverse publicity as the major reason for discontinuing their 
servlces. Delays in procnringdocumentation will, .11Owever, contiuue for the 
immediate future; The Marshals Service doe:;; not produce documentation itself; 
it must rely on other agencies to produce it. Because of .our need for absolute 
security, there.are a limitecl number of people with whom we de.ul in an.agency. 
This places restrictions on the capacity of these agencies to respomlquickly to 
our requests. TIle Service has increased the staffing of the documentation sec
tion, ana, if it is deemed necessary to aad more staff to the documentation 
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section in the future, we will do so. I woulcl point ont that at present there is 
a substantial backlog of processing. d' documentation requests, uecause a large 
number of past witnesses have reqlfested issuance of documents 01' correction 
of defective documents issued to them in the earlier stages of the program. 
Consequently, there is a current overload in the documentation section. How
m'er, when this interim backlog is resolvecl, we anticipate that we will ue aulc 
to meet the needs of witnesses on a timely basis. 

A second major and at this point, unresolYeel, problem is employment for 
witnesses. 

Initiallr, it should be noted that the Marshals Service has neyer had a primary 
responsibility for providing employment to witnesses in the program. The 
current 1'I:'gnlation establishing the Department's guic1elilles for the progralll 
makes it clear tlUtt the witness has primary responSibility for outaining employ
ment within 120 days of entry into the program. TIle :i\Iarshals Sen'ice attempts 
to provide assistance where necessary, but it is not required to pl'{lduce a job 
opportullityue.fore terminating a witness' participation in the progl'Um. 

It must be recognizee 1 b~T the committee that the employment problem is an 
extraordinary difficult one to resolve. 1.'here are literally thousllnels of ineli
vic1naJs in the Unite(l States who are well qUltlHied with highest moral character 
and integrity who have been unemployed for lengthy ~)eriods of time. These 
inc1ividtmls haye a consilleruble amount of skill, talent, and ability, yet the best 
resources of the Federal, State, and local governments have not been able to 
find them employment. Programs have been (lirected for' years at trying to 
place eXC011Y!cts and disadYantaged individuals in employment. These programs 
haYe expended millions of dollars and engaged the rCiSom'ces of hundreds of 
thousands of 1ndiyiduaJs. Such progralll.s have largely failed to provide employ
ment opportUnities for their clients. 

Program participants are almost ~x~lusiyely from unfayol'uble and/or criminal 
hacJq~rouncls. In almost every case, they have no marketable skills. Their skills 
are the kind one acquires in a lifetime of crime. 'Where the nInrshuls Ser,ice is 
able to find employment opportunities for an individual 'who lacks employment 
skills, the juu is frequently one which provides only moelerate income. When an 
iu(liyidl1al il; accustomed to earning a substantial tax free iucome in organized 
crime, the adjustment to the life of a clerk lllaldng less than $12,000 a year, for 
example, is one which the in(liyidual is frequently unprepared to mal,e. Nei'er
theless, the )1arshals Service has recloubledits efforts in this area. 

Although a Department of Justice Office of Internal Audit Report in 1070 
recommend~ld that the employment section of the Witness Security Diyisioll be 
ginm primary responsibility for job development, the l\Iarshals Sen'ice feels this 
approach is an impractical solution to the problem. 

It is simply lmpossible to develop a national set of job opening~ in which we 
. can place most witnesses. The number of witnesses currently entering the 

program is substantial and we do not believe that a headquarters based employ
ment agency can create jobs in the lllnnerOllS locations where witnesses are 
reJocateel. ,Job development must be locally cent~red. lYe anticipate that the 
four-fold increase in the number of security specialists in the field will give us 
a capacity :Eor job development that we have not had in the past. 

1.'he major problem facing the witness protection program at this point in 
time is the lack of resources. This is a two-fold problem since the Marshals 
Service could better sen'e witnesses, if there were fewer witnesses in the pro
gram. No f)lle can "iew the explosive growth in the witness protection program 
since the inception of our participation in March of 1911, without ruising ques
tions as to wIlether the progrumhas simply expnncled too far. The Marshals 
Service feElIs f,ltrongly. that some action mnst be taken to reduce the number of 
witnesses entering the program. 

Another lllajor problem in the U.S. Marshals Sen'ice has been inadequate elata. 
Because 01: the inability of the Marshals Service in the past to obtain accurate 
an<1 timely workload data from the field, the Service has not been able to portray 
adequatel~' the need for ad(litional resources. This l~.;int was highlightecl in the 
Department of Justice Internal Audit Report on the witness program conducted 
in 1976. 

Since that date of the report, the 1\1a1'shals Service has established a new 
automated management information system. This system was implemented in 
January of 1977 and we expect to receive our first set of workloads statistics 
within the next few days. This set of statistics will better enable the Marshals 
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Service am1 the Depirrtment to make judgments about the additional resources 
uecessary to satisfy our requirements. 

The finnl aspect of the program which I \you1(1 Ul;:e to discuss is the problem 
'of witness satisfaction. Initially, I would ,llote that the problem of witness 
sntisfactiOll is not an overwhelming one. Contrary to some attempts to portray 
witnesses us being almost universally disgruntled. with the activities of the 
II1arsllals Service, the sur,'ey conducted by the Intra(leparimental committee 011 
the witness protection program has demonstrated that most witnessel:! are 
sat:isfiec1 with their treatment. Ninety percent of those current participants 
responding to the sun'ey conducted by the intradepartmental committee reo 
sponded that the program was worthwhile. Importantly, 70 percent of those 
individuals who were i:lur\'eyed and responded, indicated that if lhey could maIm 
D decision Oil whether or not to enter the program again, knowing what they 
know now, they would still enter the witnesR protecti<m program. We recognize 
that this ,figure is perhaps lower than it shoultl be Dud there are It number of 
actions whtCll Gall be taken to n~1nec1y this problem. 

Fii:st of all, some effort must be undertaken by the Department to adequately 
orient <::ase agents aml sponsoring attorneys on what the program can and canllOt 
do. Time and again, w.itnesses llUve complained that extravagant promises were' 
made to them by sponsoring attorneys and case agents, which were never 
fulfilled i)y We :nIarsl1als Sel'Yice because the Service could not do so uncler 
departmental regulations. In almost every case, the Marshals Service has found 
that the case agents and attorneys denie(lmaking such representations. Regurd
less of whether the witness is misadvised or llut, mllI1Y witnesses clearly enter 
the program with exaggerated hopes. If a witness enters the program 1"ith 
lligher expectations than he call be llossibly accorded, eyen if the lIIarshals 
Service satisfactorily performs all of its obligations, the witness will still be 
unsatisfied. Better communication with the witness at entry is the answer. 
Thus, we believe that the :Marshals Service mllst i)rief the witness on what to 
expect from the progralli prior to his aomission into the program. In seyeral 
instances where we ha,'e had the opportunity to do this, the witness has decided 
not to enter the program. Such a resuit is ful' i)etter than haYing a frustrated 
witness. 

The )Iarshals Service i)elieves that its recently implemented cl)mprehensive 
memorandum of unclerstaucling will go a long way to redncing complaints ai)out 
expectations not i)eing fulfilled. With better preen try i)riefing, we are confident 
witness satisfaction will i)e dramatically increased. 

In conclusion, I would acknowledge that Udministration of this program has 
involved a trial and error learning proeess. Since becoming Director, I have 
tal;:en a number of steps to, correct deficiencies where they exist. 

First of all, the Marshals Service has quatlrupled the number of security 
specialists in the fleW. This action alone will go a long way to assuring that 
witnesses receive necessary services on a timely basis. A complete challgeove~' 
of personnel within the headquarters of our Witness Security Division was 
completed less than 1 year ago. Individuills within the 'Witness Security Divi
sion who were not producing were reassigned to other positions and new per
sonnel were brought into the program. Administrative aspects of the program 
were completely restructured under the leadership of Arthur Daniels who is 
currently the Chief of the Didsion. We have addecl additional staff to the 
headquarters, and we will add more if the recent augmentation proves to be 
inadequate. Additional equipment has been provided to the Witness Security 
Division in the areas of transportation, weaponry, anel comlliunications i more 
is on oreler, and will be provided as soon as it is availai)le. 

The i\In.rshals Sen'ice recognizes that more comprehensive policy statements 
shoulel be issued witllin, the Seryice i however, we believe it is necessary to 
await the fin(ll app.:oV,11 of the intradepartmental committee :report 011 the 
witne~!,> protection pl':Jgram before proceeding withaelditional reglllato~'y 
changeS. 

Adt1itionally, as I previously noted, the l\Iarshals Service has undertaken to 
establish a new automated management information system aml has levied a 
reporting requirement on aU el'1lllents of the Witness Security Division to 
provide the SerYice management with the most IIp-to-date information pos;:;ible 
on .the activities of Witness Security within the i\Ial'shals Ser"i<:e. This 111for
llluLion will give the Service a better capacity to fore~ast worldoao requirements 
in the future, and a sounder basis for the Department and the Congress to maIm 
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deter.~inations on the resource requirements of the Service in connection with 
its liudget presentations. . 

'J.'he Marshals Service has placed considerably greater empllUsis on job place
ment. We have seen improvement in this area already; the l\Iarshals 8er\'ice is' 
better able to provide employment opportunities than it has at any point, und 
we expect to see continued improvement in the futwe. 

Finally, I believe there ba$ been inappropriate criticism of the role played by 
the U.S. marshals in connection with the witness protection program. I have, in 
tne past, inclicateel the high respect that I have for all the U.S. marshals cur
rently in the Service. A review of their ineliviclua1 employment histories reveal;;, 
by and large, a wealth of qualifying managerial experience in high level law 
enforcement positions. Inevitably, there will be disputes between U.S. marshals 
anel staff members over the appropriate priorities to be accoreleel to om: different 
programs. In a given elistrict at a given time, there will be competing priorities 
for available manpower. It is my belief that the manager in the field is best 
able to maIm :i. reasoneel judgment about the resources which sh(Ju1d be com
mitteel to a particular program at a particular point ill time. The witness pro
tection program,is not the only Ilrogram in the Marshals Ser'vice which has 
literal life or death implications for the individ,uals involved. AelditionaIly, 
there Rre requirements levied on the marshal by U.S. district courts which must 
be satisfieel without regard, at times, to other c01l1peting priorities. Some com
plaints about lack of support from maJ:shals stem from the fact that the marshal 
has more worl;: thlm men available to perform the assigneel tasl;:s and must 
balance competing priorities within the limit of his resourl!es. 

In closing, I would note that the last year has seen a major improvement in 
the quality of witness protection services. The witness protection program in 
the :Marshals Service is providing more ancl better services to witnesses than 
at any otber pOint in the history of the program. Wp, recognize the neeel to 
achieve still more in this area anel I can assure the committee that the Marshals 
Service will nnelertake whatever efforts are necessary and within our means to 
insure the welfare of each wiiness wbo enters the program. 

PREPARED STATEMENT OF NORJ,rAN A. CARLSON 

Mr. Chairman, and members of the subcommittee, I appreciate the oPPol·tunity 
to appear before you today to discuss the Federal prison system's role in the 
handling of Department of Justice witness protection cases. 

Since the beginning of the witness protection program in 1970 the Bureau of 
Prisons, in conjunction with the Organizeel Crime Section of the Criminal Diyi
sion, has monitor eel tim institutional assignments anel other activities. of offenel
ers in the p1:ogram. Since the fall of 1974, with the opening of the metropolitan 
correctional center in San Diego, Calif., we have establisheel sepa:tute areas 
within three Federal institutions for persons placed in this prog:Lanl by the 
Department of Justice. 

Currently there are some 125 witness protection cases being monitored by the 
Population Management Branch of the Community Programs and C01'rectional 
Stanclards Division of the Bureau of Prisons. Placement in the program is by 
referral by the Organized Crime Section to the Population Management Brancb. 
Depending upon the elegree of security requireel, institution assignment is made 
either to one of the three Metropolitan Correctional Centers operated by tbe 
Bureau of Prisons in New York, San Diego, anel Chicago; or to other Feeleral 
01', in some cases, State institutions. Approximately 45 of the 125 witness pro
tection cases currently being monitored by the Bureau of Prisons are honseel 
in the witness protection units of the three Metropolitan Corredional Centers. 

The majority of the offenders being monitored by the Bureau of Prisons are 
alreadyconvicteel anel ara serving either Federal or ·State terms. The Organizecl 
Crime Section, in making a referral to the Bureau of Prisons for institutional 
placement, provieles information concerning the reason for the offender's place
ment: in tlle program and a list of persons ·from wham the witness nmst be 
separated. If the prisoner is under significant threat to his safety, he will be 
placeel in one of the three Metropolitan Correctional Centers' secure areas. If 
the separation needs can be met by placement in a Federal institution or in a 
State facility uneler contract, these arrangements will be made. Every effort 
is made to l;:eep offenclel's· in the pl~ogram as close to their families as possible. 
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During the pendency of grand jury or other court appearances, offenders in the 
witness protection program are lwpt in tl1e three 'Metropolitan Correctional 
Centers. Every movement out of the secure area must be personally approved by 
the warden. In addition, all decisions regarding transfer., furlough, escorted 
trips, halfway house placement, and production on court writ of habeas corpus, 
are coordinated with tlle Population Management Branch of the Bureau of 
Prisons aUlI the Organized Crime Section of the Department. 

In some cases, a change of identity is l'equireil to insure that the offender's 
protection is safeguardeu. NaIDe changes are accomplished in approximately 
10 percent of all cases referred to us for patticipation jn the prog>:am. 

In ud(lition to the 125 or so participants in the Department of .rustice witness 
protection program, there are 300--400 offenders in Bureau of Prisons' clletody 

, who have been identified by Federal prosecutors as having testif.led or otherwise 
cooperatecl with the g'overnment and thus require separation from certain other 
Fellerul prisoners. The :Bureau of Prisons monitors these casl~S ill 'Washington 
also, as well as the approximately 1,000 offell(lers they testified against. This 
is to assure that the parties aro not placed in the same correctional facility 
during their incarceration. 

Individuals housed in the witness protection units of the Metropoli~au Correc
tional Centers are provided additional security safeguards. They do not llUve 
contact wIth other nonwitness protection offenders, only experienced staff are 
assignee 1 to the units, and food served in the unit is selected at random by a 
staff member from food prepared for the gene~'al population. Visits are con
ducted at other than regular visiting times to avoid contact with other offenders' 
families and are held in the witness protection unit. 

Individuals in the witness protection units of the three Metropolitan Correc
tional Centers nre given essentially the same opportunities for participation in 
programs such as educational, recreation, access to law and reading librm:ies, 
and religious programs, as are other offenders in other parts of the institution. 
In addition, members of the medical staff visit the units on a regular basis. 

AU offenders placed in the witness protection program are transported by 
U.S. marsha]s rather than :Burat.m of Prisons' buseS to avoid any contact with 
offenders from who they need to be separated. 

Some have suggested the establishment of a separate institution for witness 
protection cases. We oppose such an institution on several grounds, primarily 
because of the need to separate many of th~ offenders within the program from 
other people in the program; secondly, the :Bureau of Prisons attempts to Ieeep 
offenders as close to their families and residences as possible. Placement of all 
witness protection offenders in one location would limit our ability to l;:eep 
offenders close to their families. In addition, 11:1a!!ement of government witnesses 
in one location could create a potential security threat to that institution. 

1\£1'. Chairman, that concludes my prepared remarks. I would lJe pleased to 
answer any questions you or your subcommittee members might have. 

[Whereupon at 11 :35 a.m., the slibcommittee was acliourned.] 
[Subsequent to the hearing the subcommittee sent written questions 

to the Bureau of Prisons. Those questions ancl answers are set out 
below.] 

[Exhibit 22] 

SmCOllD\IITTEE QW..8TIONS REGARDING \iVlTNEss/PmSONERs AND 
BUlillAU OF PRISON RESPONSES 

U.S. SENATE, 
COMMITTEE ON THE JUllICIARY, 

SunCOMMITTEE ON AD1UNISTllA.TIVE PRAOTICE A1'I'D PHOCll:DURE, 
Washington, D.O., AprUl0, lBi8. 

$11', NORlIrA1'I' A. CARLS01'l', 
J)irectol', Bm·eau. of Prisons, De2Jartment of J1tstice, 
HQLO Building, Washington, D,O, 

DEAR 1\£n. CARLSON: Thank you for your testimony before the Subcommittee 
on Administrative Practice and Procedure on March 23 concerning the Justice 
Department's witness protection program. 

Because of the Panama Canul Treaty debate on the Senute :floor at that time 
we were unable to complete questioning of government witnesses. Thus I have 
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called another day of hearings for Friday, April 10, 19i8, to complete the suu
committee's questioning of Justice Departmcnt officials about this program. 

Rather than ask you to appear on Friday, April 10, I am forwarding the 
cnclosed set of written questions from subcommittee members. These questions 
and your written responses will then be insertec1 into the printed record of the 
hearings. 

To enable us to meet our c'lefifllines for the printed. hearing record, please send 
your written replies to these questions to the snucommittee Uy April 21, 1978. 
Your response should be addressed to Ms. Irene Emsellem, chief counsel and 
staff director, Subcolllmittee on Ad!11inistrlltive Practice and Procedure, room 
162, Russell Senate Office Building. 

Sincerely. 
JAMES A nOUIlEZK, 

olwirman. 

U.S. DEPAIlTMEN'r OF JUSTICE, 
BUIlEAU OF PmsoNs, 

Washington, D.O., April 20, 1078. 
1\Is. III ENE EMSELLE1[, 
ohiof oo1tllsol an(l Staff Dirootol', S1tboommittoc on A(Zminisirati'l'C Practice ana 

Procecl1tl'e, Washington, D.O. 
DEAR 1\Is. EJI[SELLE1[: Pursuant to Senator James Abourezk's correspondence 

of April 10, 1978, we are submitting responses to the questions attachecl thereto. 
We appreciate the committee's interest in matters of mutual concern. Please 

feel free to contact us again if we can proyille you further illformatioil or 
assistance in your investigation. 

Sincerely. 
NORMAN A. CARLSON, 

lJi/·ectol'. 

QUESTIONS FOil BUREAU OF PmsoNs 

The following questions concern the l\ICO facility in New York City. 
Question 1. 7'he winamcs of the 1.'isitors cwect ,in the witne8s 1)rotcrtion 1mit 

of tho :New Yorl~ JIoo face an allartment cl1Vclling locnlcel acrOS8 the 8treet: 7'1Ie 
8ubcommittee rceel'Deel testimoltll that these u:incZo1l's are not 7JltlZetproof. Is 
tllds trlleY If so, (loes this cOllstitufe n. security l'isk jar IJ1"isoner/1cilncsse8 1/jltO 
frequent the visiHng O1'ea? Why, or 1t:hy not? 

Ans,Ycr 1. The configuration of the New York l\ICC is such that the nearest 
adjacent building with a view of the multiplll'p{)Se windows is 400 feet away. 

'1'he poly carbonate glazing material used in the window::! will withstand 
penetration from aU handguns anclcan only be penetratec1 by a high-powered 
rifle at u distance of 15 to 50 feet. It is unlikely that a shot from a rifle at an 
angle to the glazing material would ever fim1 its intended target. 

Question 2. The subcommittee obtaineel Ct COllY of (t "Room nllel LocaHon 
Bheet" for prisoners in the 1Oi,tness pl'otection 1wit of the New Y01~7G UoO! 
7'he face Of this (loc1t1ltent incZicate8 that cOllie8 ul'e (list'riblltcel to the mailroom, 
the commissctl'Y, ancl the 7tospital1ohm'e gencral popula.Non prisoners have l'early 
aCCess to them. Since virtually all of the pl'isonel'/1citnessos at JJIOo still are 
11sing their 1'eal names, 10icle cli8tl'ib1tti01~ of this is an ob'vious security l·isl~. 

(a) What 'is the e1l1'1'ent (listriblttion of the l'oom ancl location sheet for tho 
1vitness protection 1tnit r 

Answer (a) Only one such list is now being used and it is kept in the unit 
for the unit officer's use only. Commissary requests are hamUed by staff mem
bers and only initials and numbers are indicated on the commissary slip. 

(b) How is mail hancllcd for prisonel·/1./jitnesscsl' Do general popul(tlion prison
Cl'S have accelj,g to 111·i80nel'/1Vitne.ss mail? 

Answer (b) At the present time, mail for this unit is being 11!ln<1le<1 through 
the institution's mailroom by staff only. No inmates have access to prisoner/ 

~ See exhibits !l nnd !In, pp. 28 nnd 30 of the henring text, 

.' 
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witness mail. Recently n. meeting with the warden aml relJresentatives of. the 
Marshals Service was held and all arrangement is being instituted to ll!lve 
prisonel'/witriosS' mail handled j;}lfOllgh the U.s. marshal's office. This procl'l1ure 
will uecome effective as soon as the Marshals Service is aUle to complete the 
o.etai1s involved. 

(0) Do tho commiss(/1'Y (tJ/(~ 7tOspif(l~ lInits ?lecrT, to knott; me 1'cal na1ll0 of 
1Ir isoner/,tcitncsscs? 

Answer (c) The commissary is no longer receiving pl'iflOneJ'/witneHs llames, 
only initl.nls filld numbers, The hospital is no longer being furnished n list of 
prisoner/witnesses, 

Qucation 8. ~'hc ,qub('fltl!mittco 1'c(wit'CcZ tcstimonlf on March 20, lf118, COll('cm· 
'il1(1 tho following incillents '/.ohicl'; (tllcgcrlly involvo(Z 8CCltl'itll 1ll'caclte8, Please 
1)rovide the tolTowing infOl'mMion nliOut (J(/('1~ incirlent: has thc Bm'cau, inl'csH· 
maca the 'incitlent. f,. what n'<l/'C the ,'(!suUS Of the 'invcsti,lJat ion?,. mltt what llas 
been /lOIlC to cm'/'cat ani I mistakC8 01' crror8 tc7dch OcclI/'I'('rl? 

un Plastic (·.rplosives 1t'crc to/lllll lJ(mrath l1Ie 1Oit1!(,,~S protccliOIl unit (/O(W 
after tlte e8cape of the Stas8i brothel'8 from the gencral l101l/l1Mion scetion ot 
MOO, 

Answer (a) Wurden Thomas was assigned to the New York nICO at the time 
of the attempted ~scape of the Stassi iJrothers, He, therefore. contacted former 
Warden Taylor who indicated tllat a report was receh'eel that the Stassi iJrothers 
were going to attempt nn escape from the MOO, During {hut time all alleged 
nttol'lley for the brothers was apprehellde(l in the l\ICO lobby with a {} millimeter 
clip cOlltainillg a full load of ummuniti0l1, 'The report of explosives being found 
,beneath tile witness protection unit is unfoulHlel1, 

(b) .tl govcrnment witnc8,~ 'lI'a8 m'i,~t({lcen fO/' another IJCl'80n ancl 'remolled from 
the 10ttness p1'oteotion unit, taken to tlte 13l'ool.llln District (f01t1't Mia c(ctaillClt in 
an arca with ol'llina1'y 1l1'iS01!CI'8, 

Answer (b) 'l'he MOC staff is unable to i(lentify the sne(!ific incident of a 
mistalwn witness, inasmuch as llames of the indiyichmls i11volved ,yere 110t 
lWoyided, 

(c) PfCCC8 of 171u8,~ ancZ otllel' forcign 071jccis tCCI'C fOllncZ in thc 1oo(l of 1t:it-
1wss/pl'i80ncl's. 

Answer (C) In the fun of last year a situation existed at the l\ICC where 
metal was rel)Qrtetl to have been found ill the food, It was {lisco\'el'ed that this 
was tIle result of a faulty can opener, GIasl; part.icles were also reportecl to llflye 
ueen fOUll(1 in food, This was a result of a uad Sllipl':!:mt of sngar, r~oth of these 
incidents were not localized to tIle witness security unit and were corrected, 
In R separRte incident where it was reported that glass was found in food on the 
ullit is believed to hose been planted I>y an inlllute 011 the unit Wl10 !lus teen a 
constant troublema),er, 

(u) ()ol'rcct/oll, OOiccl' Gonzalez 1(,RCU the 'I'eal namc of a. 1t:ilnc.~s in 8jIC(lTdIlO 
11'itlt- n tcltness' toife 10110 1(;(18 vi8iting MOO. Alleuecllll the officci' 1eas serving 
On the aclmiS8ioJl. (tcsk while tlmZcr i1!(Uctment fa/' bribcry. 

Answer (cl) ,Ve are ullutle tv comment on t,his Questioll inasmuch as the 
subject officer, 111', Gonzalez, bas heen convicte(l and is serving time ina State 
faCility for bribery and COl'l'uption, )11', Gonzalez is unavuilaule fOl' comUlents 
amI our records do noi show a documentation of the incident. 

(e) The wife of (I, 1J1'i80n01'1Witncss (lisappcal'c(l follo7Cillg (6 Vi8it to ltel'lws?l(tI1U 
ilt the MOO facility, 

Answer (e) Our recordS reyeal that Mrs, Joseph Borieno was at the New 
York :MOO 011 one occQ.!:Iiol1 Ollly, September 3, 1976, during Wl11ch time she 
recciyed her Imsualld's clothing, A signed property receipt documents this 
transaction, Mr, Boriello was confined at I:lH~ l\WO New Yorl{ from August 23, 
1976 throngll.Tanuary 27, 1977, whell he was release{l by court order. 

The Bureau of Prisons is unaware of the circnm~.ta1lces SllrrOlllldil1g l\11's. 
Bodello's disappearance, An il1Yestigation as to her \1isappea~'ance is not a 
matter that woulc1 be ll!lnclled by the Bureau of Pl'isons, 
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Qucstion 4. Have all the l·eco1nmel!dation.~ malle bM SM1'Zev Stutelv concern!nu 
the New Yor1. MOO faciZittJ in a mellWl'anel1t1/t dateel: Janttarv 25, 19"18,' been HlL-
1J1cme,ntedf It any have not ueel~ followed., please elf)p).aii~ 1dhic7b ones and ,'tohV 
~ot' . 

J\nswer 4. All recommendations made by Shirley ~ltutely concerning the New 
Yor);: MCC in a memoranduIIl dated January 25, 19i'8 have been implementecl. 

Question 5. Has there ueen cases in 1vh-iah prisoner/wItnesses couza have been 
tl,(l?Isferred to other 2J1"i80nS (either Fecleral 01' State) from New YOl'7a jJIOO 
1IJltholtt clc(wance fl'om BW'ea,1t of PriSOltel'S 7waelquart,srs' If so, please brleflV (16-
sCl'lue the instances. What c01"1'ecUve act'ion has bemb t.(J)"cnP 

Answer 5. There is a possillility that a l)risoner/witness could have lleen 
transferred to another Federal or State institution from the New Yorl;: MCC 
without clearance from Bureau of Prisons headqull.rt€'rs. Eowcyel', this would 
have lleen prior to implementation of procedures by which these cases require 
clearance hy Population Manll.gement Branch, Washington, D.C., before aCcep
tance or discharge from the witness security unit. Sin(!e the implementation of 
this procedure in March of this year, no witness has bl~(m accet)ted or released 
from the unit without clearance from the Central Office, Bureau of Prisons. 

POLIOY ST.A.TE1[E~T QUESTIONS 

The following series of (\uestions concern the draft Bureau of Prisons policy 
statement regarding witne~s protection units and other general policy matters. 

[The draft policy stateru~nt is set out helow:] 

[Exhibit 2S] 

BUREAU OF PRISONS DRAFT POLICY STATEl\rENT ON WITNESS 
PROTECTION UNITS, lIURorr 1978 2 

1. Pm·pose.-To establish operational standards for the witness protection 
units at the Metropolitan Correctional Centers (1\ICC's) in the Bureau of Prisons 
(BOP). 

2. Dil'cctiveQ A;(fected.-Tile following order and policies are referenced: 
A. Department of Justice (DOJ) Order OBD 2110:2 (1-10-75), Witnes8 

Protection and Maintenance PoliC1J alUI Procedures. 
B. PS 2211.1A (5-29-75) Release of Recoras. 
C. PS 7S00.1A (S-16-72) OorresponeleMe Regulations. 
D. PS 7S00AA (4-24-72) Visitinu Rcgttlation8. 
E. PS 7S00.12D (S-1O-76) Fm·loughs. 
F. PS 7S00.GSA (7-18-74) llJ'elucaiional Goals, Pl'ouram Definit'ions, and 

Guidclines. 
G. PS 7S00.65 (5-15-72) Designation of Institut'i01l3 for OommUmc!nt of Feel-

cml Prisoners. 
H. PS 7900.45 (11-20-73) Offender Files,' f{eclt'l'itV and Usc Procelllwes. 
r. PS 7900.53A (12-1-77) OentraZImnate Monitol'lnu Svstcm. 
3. BacTegl'olmd.-Title Y, Public Law 91-452, authorizes the Attorney Gener.al 

to provide for the protection of government witnesses and their fllmilic('\. 
Primary responsibility for the witness protection program has been delegated to 
the U.S. Marshals Service (USMS) by the above-referenced DOJ order. 

Although the USMS I1IlS historically provided protective facilities (safe
housel:l) tor the protection of gc>vernment witnesses, the BOP is currently pro
viding' this service in our l\fCO's, amI other BOP facilities. 

Although the witness protection program is directed tOW!lrd maintainLTJ.g the 
safety of individuals who are cooperating in legal proc''lcuingr; against' pe"'snlls 
alleged to have participated in an organized criminal :.::el;ivity, the BOP haS 
found it necessary to provide the same type of protection to certain other 
inmates wb.o are not included in the DOJ program. 

1 See exllibit 10, P. 29 of the appendix. 
• A l'cvised d~nft polley statement was issued Apr. 20, 1978. See exhibit 2Sa, p. 107 

o)e th<:.' hearing text. 
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It is neces'3ary to provide additional security measures for individuals housed 
in the witness protection units ueCntlse of the neetl to protect their identity or ttl 
provide for tIle safety of inmates OL' witnesses who are providing testimony or 
sensitive informntion thnt nffects the criminal justice system. 

~t ))ef!nitio1ts.-Beca\lSe of the sevet'al different categories of inmates that 
may require confinement to the witness protection unit, the followitlg definitions 
will apply: 

A. Wt[n088 p"otootiOlt Oa,~e8-Those individuals who have been requested by 
the Department of .Tustiee for confinement in n witness protection unit nnd nrc-. 
so designated by BOP Populntion Management Branch. 

B. BOP P1'otectiOlt Oa8oa-Jnmntes designated for confinemcnt in a witness: 
protection unit by thc BOP Population Management Branch. These inmates 
have not been referred by the Department of Justice as part of the witness 
protection program. 

5. Request and ApP1'ovat t01' Inolusion Into the Witne88 P1'oteotion Unit,
Normally, requests for protection of thosc individuals described in 4.A of this 
policy shull be made lJy the appropriate U.S. attorney to the Assistant Attorncy 
General of the concerned division. If approved, the Director of:' the BOP will be 
contacted in writing by the Assistant Attorney General. The :BOP will mnke 
approp~date desiguations to the US]l;1S. 

Other cases describcd in 4.B of this policy will be approved for confinement 
in the witness protection units by the BOP Population 1Iianagement Bml1ch. 
These cases may be offenders who have provided informatioll to corrcctional 
officials and safe placement elsewhere has been unsuccessful. 

All inmates assigned to the witness protection unit must also be included in 
the Central Inmate 1\lonitoring System (OIMS). All individuals placed in 01' 
removed from the witness protectiun unit, other than with n proper writ, US]I;1S 
remand, 01' court order, must be approved by the BOP Population Management 
Branch. If emergency movement iEi required during normal worldng llOU~'8, 
Population Management shoulcl be notified by phone and/or teletype. During 
other than reg\1lar worl;:ing hours, the Bureau duty officer should be cont.acted: 

6. Secm'Ull P1'OcOd!t1'e8.-Because of threats that may be made to the safety of 
inmates housed in the witness protection unit, staff should insure that high 
security meas\U'es are adhered to nt all times for that particular unit. Tlle 
unit(s) will lJe inaccessible to all other inmates. Additional security will be 
).'equired in several areas enumerated in tllis policy statement. The following 
is not all-inclusive, hut outlines certain security precautions that are minimum 
standards to be implemented. Other precautions may be necessary to conform 
with particular institutional operations. 

A. (iommi.tmcnt and .Release-Precautionary procedUres should be imple
mented to assure that witness protection cases are isolaterl from other inmates 
and visitors during the committing-p,rocess. ThIs may require coordination with 
the transporting officer and approptiate institutional staff. 

B. Ident'ijication-When requested by the DO.T" it may be necessarY to c!lllnge 
the identity of an individual designated for the witness protection unit. These 
name. changes will be coordinated. by the BOP Population Management Brauch 
and the designated institution will be notifiell by that branell. The following 
standaL'ds will apply: 

1. Witness protection cllses that ;:equirc a change of identity will be approved 
by the DO.T and accountability of identity information will be maintained lly 
BOP Population 1\Ianagement and the warden of the designated institution. 

2. When a change of ideutity is approved, aU references to the individual's 
case will be made in accordance with the new name. However, in order to 
accurately gather needed information, a cross-reference file will he mnintained 
by BOP Population Management that lists all identity change cases, their true 
name, and any nliases. Only the warden 01' his deSignee is llutllOrized to main
tain a local cross-reference file, apart from th.e files of the generlll instiil.ltion 
populatiou. Strict record security is required, limiting access only to the warden 
01' his designate(s). 

3. The witness protection inmate will be booked 01' committed llmler the 
name supplied by the BOP Population Management Branch in their teletype 
authorizing acceptance at that facility. No rE'.fe;:ence will be made to the pdor 
identity unles!; ll.uthorized by the warden. Freedom of information requests fOl: 
information relative to a prior identity will not be released. Only aPPt'opriute 
information relating to the new identity will be released., , 
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C. Admission and Orientation-A pl'ogram should be provided to inmates 
assignecl to the witness protection unit to assure the participants are fully aware 
of the security offered and their responsibilities that may be unique to the unit. 

D. Inmate Movement-Written procedures should be made available to the 
apPl'opriate staff to insure the orclerly and safe movement of inmates as!,igned 
to the witness protection unit. Under no circumstances., will inmates assigned 
to the witu('i:lS protection unit come into contact with genernl population inmates. 

E. Unit SIMI-Staff aRsignecl to support the witness protection unit shoulcl 
be carefully selectecl by the warclen. Access 'to the unit by other staff not 
regularly assigned, shoulcl be only with the approval of the' warden or his 
designate (s). A log will be l,ept ancl signed by all persons visiting the unit. 

1. Correctional Officers-Only experience(l officers (nonprobation) should lJe 
assignecl to the witness protection unit, and the post wi!!. be manned on a 
24-hour per day, 7-day per weel, basis. '1'he witness protection unit should not 
be used as a training post. 

. 2. Unit Manager-It is recomniendecl that the chief correctional supervisor 
act in this capacity and be responsible for advising the warden of the unit 
operation. 

3. Case 1\1anager-AItlwugh the unit may not require the full-time service of 
a case manager, one case manager should be assigned to service the unit. 

4. Correctional CounslJlor-One correctional counselor should be assigned to 
. provide sen'ices for the 'witness protection unit. 

5. Other Staff-All other staff should be available to the unit on an as-needed 
uasis. Other staff who may visit the unit will do so only \vith the approval of the 
warden 01' his designate(s). 

F. Inmate DiseilJl'ille-Inmates assigned to the witness protection units will 
ue required to ri.uide by the rules and regulations of the institution. The witness 
protection cases have the same rightJ aIHI responsiuilities as the members of the 
general population. Although witness protection cases may be placed in adminiS
trative detention or disciplinary segregation, caution and prudence should 
prevail by not placing the individual in a situation that would jeopardize his 
safety. BOP Population Management may be contacted for a possible <1esignation 
to another institution. . 

G. V'isit-inu-Those indivi<1uals who are participants in the DOJ witness 
protection program (4-.A) will be allowecl visitors approved only by the USUS 
and the Warden of the institution. 

'1'0 insure appropriate identification of visitors, the inmate will provide a 
picture of the propose(l visitor for the institution. The prospective visitor, 
inmate, U.S. 1\1[.rsllal (DO.J cases only); anc1 warden will sign the uack of the 
picture signifying approval. The pictures will be maintained in the visiting file. 
'1'11e visiting file will be maintained in a secure area apart from the visiting files 
of other inmates. 

Visiting will be conducted in a secure area, insuring that witness protection 
cases and their visitors do not come into contact with the inmates of the general 
popu!ation 01.' their visitors while inside the institution. This may require 
separate visiting hours. 

B. Fooel Se1"vice-Food for tbis unit will be prepared and served in a way 
to ussure that it will not be adulteraterl. Food distributed to the unit will be 
se'~<icted on a random basis from the food that is to, be served to the general 
population and .handled only by a staff member. Food may be handled by a 
witness protection inmate only after it has been delivered to the unit,but strict 
security measures must be taken to assure that general population inmates do 
not have access to the food consumed in the witness protection unit. 

I. :i1Iedieal Services-l\Iedical services for witness protection cases will be the 
same as for the general popula.tion. However, it is necel;lsary for these cases 
to 1'eceive medical services in a manner thllt will assure their safety from 
inmates of the general population. Emergency medical removal from. the 
institution of those inmates in the witness protection program (4 . .A,), requires 
prompt notification of the U.S. Marshals Service. 

J. Oommissary-Commissary deliveries to the witness protection unit will be 
in a manner that assures the safety of the unit members. Inmates of the 
general population should not have lmowledge of the delivery schedJle. Only a 
stnff member is authorized to order and dellYer commissary to this unit. . 

K. Reel'eat'ion-Inmates assigned to the wi~ness protectiou units willue 
allowed recreation periods consistent with all security requirements. However, 
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wihless protection inmates may not come into contact with general population 
inmates. during recreation periods. F "I those institutions that can provide safe 
rooftop recreation, care must be taken to provide for elevator and rooftol) 
security, and a staff member will alwayS supervise the recrE:ation periods. 

L. EJdtlcat-ioll-lnmates assigned to the witness proteetion units will not 
nOrmally participate in structured educational programs at the MOO due to the 
neec1 to separate them from members of the general population. However, this 
does 110t preclude witness protection inmates from being allowed access to 
certaiu educational resources consistent with the security procednres outlined 
ill this policy statement. ApprOYecl correspondence courses maY be utilized, but 
eClur.ational consultants from the community will not be !I.llowed in the witness 
protection unit. Witness protection cases described in 4.A will be adyised of 
assislnnce that may be received through their individual. agreements with the 
U.S. Marshals Service and institutional staff will assist the inmates to the 
extent possible concerning specific educational requests. 

1\1. It'1lrlollIlh,Q amZ' T1'ip8-Generally, inmates in the witness protection units 
will not ve considered for furloughs 01' trips to the community. In those excep
tional cases that mny arise, the court, U.S. attorney., U.S. Marshals Service, 
Population Management Branc)), and other appropriate agencies will be con
tacted prior to a deciHion. 

N. Oont,act 1oit1h the Meaia~Normally, media contact will not be authorized 
for inmates ill the witness protection unit. The warden, however, may determine 
that an interview request is nppropl.'iate and contUGt the U.S. Marshals Service 
for clearance for those who are participants in, the witness protection program 
(4.A). Other cases in the unit may be approyed unilaterally by the warden jf 
the interyiew would not jeopardize the safety of any individual in the unit. 
Any approved interview should not be conducted in the unit. 

O. ]laU-Inmates assigned to tlle witness protection llllit will l)e allowed 
mail privileges in accordance with current policy statement. Mail drops 
coorc1inated through the U.S. Marshals Service will be utilized for DOJ cases 
(4.A) where individual circnmstances warrant. For example, an inmate may 
wish the correspondence be maih~d from a location other than the institution. 

7. Post-release 8ILpervision.-',Chose jnmates descrlbe(l in 4.B above will be 
released in accordunce with established release procedures. Those who are 
participants in the DOJ witness protection program (4.A) are normally releasl'd 
to the U.S. Marshals Service. Because these releases may be relocated, post
release snpervision will be coordinated by the U.S. Marshals Service and the 
appropriate U.S. probation office. The releasing institution should notify both 
tIle U.S. probation oJike itom the sentencing district and the U.S. l\Iarshals 
Service office in Washington, D.C. 

QUESTIONS 

NORMAN A. CARLSON, 
Director, Bm·ca.-u of Fri8on8, 

Question 1, When will the rlraft policy statement on witness protection 1/.1~itS 
be effective? 

Answer 1. The draft policy statement on witness secul'ity units will become 
effective after reyiew, and approval by the Bureau of Priso~s executive staff 
at their next meeting in :May 19i8. Copies should be available for distribution 
110 later than June 1, 19'18. However, we are presently opel'(lting our units in 
accordance with the procedures outlinecl in the policy statement. . 

Question 2, IiolO will compliance with tM8 policy statement be ansl/refU 
Answer 2. Compliance with tltfs policy statement will be ensured through 

on site observation during field audits and institutional visits by cent~'al and 
regional Office s~;,ff. 

QUfJstion 8. Has the Bureau Of Prisons evcr 118Cd jai78 O1'stoc7cacle tacil'iNcs 
on nvilitary 7Ja8es tor 7tou8inU 1wnmilitary Federal prisoner8? The subcommit.tee 
hem'a, testimony that 8uchtactilitie8 are often 1mderumi·zeii and would mu7.e 
excellent, facilities for hOllsing prisoners in the ~oitnes8 pl'otection Tn-oumm. What 
i8 yOll), C'l)ul1!ation of this 8ltggcstion? 

Answer 3. During fiscal year 1977, BOP seriously pursued and is continuing 
to pursue the. option of using. excess, underutilized 01' unoccupied military 
facilities for housing Federal prisoners. Explorations to date inclicate thut the 
Department of Defense plans to l:edistribute their. penal populations in a more 
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economical manner. Any residual space that might become available for BOP 
to use will be conSidered. However, such space may prove llneconomicnl if it 
lucks sufficient capacity to justify the per c~pi.ta operating costs that would be 
required. 

The Bureau of Prisons opposes the uti.lization of any facility for the sole 
purpose of housing prisoner/witnesses because of the need to separate :many of 
the offenders within the program from other persons in the program j secondly, 
we attempt to keep offenders 11S close to their families and residences as possible. 
PlaCement of all witness protection offenders in one location would limit our 
ability to keep offenders closo to their families. In addition, placement of 
prisoner/witnesses in one location could create a potential security threat to that 
institution. 

Question 4. Docs tl~e Bur(JaI~ of P1'i.<1011S make any attempt to sep&'ate detainees 
f1'om sentenced pI'isoners in the w·ltness protecti01~ 'unit!' Do YOI~ attempt to scpa, 
1'ate violent from passive perso1tsin the 1mitf .Why or why notf . 

Answer 4. The Bureau of Prisons currently does not separ!).te detainees from 
sentenced inmates in the witnef;ls security units. This is a very unique and secure 
unit and to separate cases within the llnltwould require additional witness 
security units :within the same facility, Similarly,. we do not separate the 
violent from the passive, unless circumstances warrant such action. Should. 
overt behavior dictate separation, the aggressor inll1atc may be transferred to 
another witness security unit in another institution or placed in administrative 
detention until the transfer can be effected to an appropriate relocation. 

Ques~ion 5. The draft l)olicy statement does not adel,ress thc subjcct of transfer
f'ing prisone1,/witnesses from MOO facilities to other Federal or State faciWies. 
[1~ l'lght of the difficmlties recently encollntG"1'ed by the B'lIrea1t in transferring one 
prisoner/witness from the New ·Yorl,; MOO wl'itten guiclelines WOltUt seem appro
priate 01b tIbis sltbject.Wil~ theB1t1'ea1t of Prisons .conoider adding a section tot1w 
policy statement concerning pl'isoner transfers to othel' prison facilities? 

Answer 5. Policy Statement, p'age 5, item B, Transfers, Release, and Discharge 
addresses the transfers of prisoner/witnesses to oth~r prison facilities, 

Question 6. Who decides when an MOO pI'isoner/witness will be moved to a.n
other prison facf~;'tYf Vpon what criteria is this deci.<1ion made!' 

Answer 6. The 11ureau of Prisons in coordination with the Criminal Division 
und the U,S. Marshals Service determines the :Feasibility and advisability of trans
ferrin,~ a prisoner/witness to another prisonlo(!ation. The criteria used in making 
the decision are: 

Are there persons in the population of the proposed facility that would pose a 
threat to the well-being of the witness. 

Does the proposed facility offer a meaningful program to assist the prisoner 
witness an opportunity to serve his term in a humane manner as well as not be 
threatened, 

Accessibility to family without breach of security, 
Questi01~ 7. II 0'1.0 is the 1'elocation facility chosenf 
Answer 7, The prime concern in choosing a relocntion facility for a prisoner/ 

witness is the ensurance that there is no threat to his well-being at that institu
tion, Other consitieratiollS are oulined in Item 5, (b) (;I.). 

QltesUon 8. What are the l'eSIJ011.8ibiUties Of the Bm'ea.u of Pr·isons ani£. Of v.he 
Marshals Se1'1yice I'espectively concerning l'ellomMnentation and bl'·iefing and ori
enta.tion of the pl'isoner/wEtness prior to tran8fm'l' 

Answer 8, The U.S, Marshals Service is responsible for briefing and orientation 
of prisoner/witnesses requiring redocumentatioll. The :Bnreanof Prisons is re
sponsiblefor counseling with the prisoner/witness to determine the e..xtent of 
his concerns, problems, or other matters envisioned concerning the proposedmoye, 
Sl1011ld there be any apprehension posed by the prisoner/witness the situation 
will be referred to the Population Management Branch for coordination with the 
Criminal Diyision and/or USl\IS. . 

Ql~esti01~ 9, Is the :illal'shals Sm'vice a.lways responsible for transportiltg a 
prisoner/witness to a new facility? . 

Answer 9, The U.S, Marshals Service is responsible fOr the transportation of 
all witness security cases, Population Management, Criminal Division andUSMS 
will coordinate all transfers of witness seclll'ity cnseSin Or out of the witness 
security units, regular Bureau of Prisons institutions or State faciiities. 

.. 
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Q'uestion 10. WhO is 1'csl!Onsible for ens1win.tl that the 1teW facUlty does not 
ho'ztse anyone who might be a tlweat to me prisone1"/witl1es87 How 'is this 
accompZi8hell? . 

Answer 10. The Bureau of Prisons in coordinatioll wIth the Criminal Division 
alld the U.S. Marshals Service is responsible for ensuring that the relocated 
facility does not house anyone who might be a threat to the prisoner/witness. 

How accomplished: When either the U.S. ilIarshals l:lervice, Criminal Divisioll, 
01' the B,ureau of Prisons is alerted to the need to transfer a pl'isoner/\vitness to 
anotller location each agency is consulted and a decision is reached between 
them as to an appropdate relocation to meet the security need of the individual 
case. 

(Exhibit 230.) 

REVISED BunEAU OF PRISONS DRAF'l' POLICY ST.A.TElIrENT ON WITNESS 
PRO'rECTION UNITS, APRIL 20, 1978 

1. Purpose.-To establish operations standards for the witness security units 
at the Metro,Politan Correctional Centers (MCC's) in the Bureau of Prisons 
(BOP). The standards will also be applicable, in'part, to those BOP institutions 
housing witness security cases. ' 

2. Directives Afjeoted.-The following order and policies are referenced: 
A. Department of Justice (DOJ) Order OBD 2110.2 (1/10/75), Witness Pro-

tection and Maintenance Policy and Proced1lres. 
B. PS 2211.1A. (5/29/75) Release of Records. 
C. PS 7300.1A (3/16/72) Oorrespondence Regulations. 
D. PS 7300.4A (4/24/72) Visiting Regulations. 
E. PS 7300.12D (3/19/76) Furloltghs. 
F. PS 7300.63A (1118/74) l!lduoation~l Goalsl'Program Dejinit'io1!s and Guide-

Unes. . 
G. PS 7300.65 (5/15/72) Designation ot Institutions for Oommitment ot Fed-

eral Prisonm·s. 
H. PS 7900.45 (11/20/73) Offender Files; SeClt1'ity and Use Pl'ooedlt1·es. 
I. PS 7900.53A (12/1/77) Oantml Imitate Monitoring System. 
J. PS 7S00.53A (11/9/77) Pl'QoedMes fm' Releasi1tg Inmates to U.S. Mm's1Lals 

and. State Law Entol'oement Officers. 
K. PS 1220.;1C (1/17/77) Oontaots 'Wi.th the NetIJ8 Media. 
L. PS 42110 (3/3/75) Inmate Information System. 
S. Baolcground.-Pubj.ic Law 91.452 authorizes the Attorney General to pro

vide for the security vf actual and potential Government witnesses who are 
placed in jeopardy because t)J.ey assist in crimi-nal proceedings. The Department 
of Justice fuliills this responsibility through the witness security program. 
Responsibility for the program currently rests with the Assistant Attorneys 
General of the Department's Legal Divisions. and with the U.S. Marshals 
Service. A witness is admitted into the progl'am upon the approval of an 
Assistant Attorney General of one of the legal divisions. Security measures for 
the witness then are undertaken bY' the U.S. lVIarshals Service. 

Although the U.S. llIarshals Seryice has historically provided protective 
facilities (sn;fehouses) for the protection .of goV'ernment witnesses, the BOP is 
currently assisting in providing this service in our .MCC's, and other BOP 
facilities. 

Although the witness security program is directed toward maintaining th~ 
Ii;!!iety of individuals who have or who are cooperating in legal proceedings 
against persons alleged to have participated ill large scale criminal actIvity, the 
BOP haa found it necessarY to provide the same type of protectIon to certain 
other inmates. who are not included in the witness security progrUIll. 

It is necessary to provide additional security measures for indiyidU!~ls housed 
in. the witness security unit because of the need to protect their identity or to 
provide for the safety of inmates or witnesses who are providing testimony 01' 
sensitive information that affects the criminal justice system. 

4. Dejinition8.c.... 
A. Two different catego).'ies of inmates and/or witnesses will be confined in the 

witness secu:<"ity unit. The following definitions will apply: 
(1) Witnes8 se01trity oases-Extremely sensitive sentenced and nilsentenced 

witnesses referred by the Criminal Division deSignated for confinement in ri 
witness security unit. 

27-252-78--8 
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(2) BOP. 8eell1"Uy cases-Inmates designatecl for confinement in a witneSs 
security unit by the BOP Population Management Branch. These inmates have 
not been referred by the Criminal Diyision as part of the witness security 
program. 

B. Witnesses assigned to other than witness security units are defined as : . 
(1) llegula,I' institttUon 2Jla,oement-Those prisoner/witness cases referred by 

the Criminal Dh'ision who can be safely placed initially or transferred from a 
witness security unit to a regular institution. 

(2) Oontraot'llal plt;wement-Those prisoner/witness cases referred by the 
Criminal Diyision who cannot be safely placed initially in a witness security 
unit or a regular institution will be referred to State agencies for possible 
placement on a contractual basis. Also, those witnesses requiring transfer from a, 
witness security unit for greater protection. 

Note: A:ll witness security cases, no matter where confined, will be included 
in the Central Inmate Monitoring System and categorized I;lS Category D (see 
PS 7900.53, OBIS). 

5. Request and ApPl'oval tOl' Inolltsion Into tlie W'itness Seourity Unit.
Requests for protection of those incliyiduals described in A.l of this policy shall 
be made by the appropriate Assistant Attorney General of the concerned legal 
division. If approved, the Director of the BOP will be contacted in writing by 
the Assistant Attorney General, Criminal Diyision. The BOP will assign witness 
to appropriate institution and notify the U.S. Marshals Service so that arrange
ments can be made for delivery to that facility. 

BOP security cases in A.2 of this policy will be approved for confinement in 
the witness security units by the Assistant Director, Community Program aJl(1 
Correctional Standards Division. These cases may be offenders who have 
provided information to correctional officials and safe placement elsewhere has 
been unsuccessful. 

6. SCOltritl1 ProoccltM'es.-The warden 01' his designee will be the liaison with 
the Population Management Branch in the operation of the witness security 
llllitS and/or witness security cases. Because of threats that may be made to 
the safety of inmates housed in the witness security unit and/or the regular 
institution, staff should insure that l1igh security measures are adhered to at 
all times for that particular unit 01' witness. The witness security unit will be 
inaccessible to all other inmates. Additional security will be required in several 
areas enumerated in this policy statement. 

A. Oommitnwnt-Precautionary procedures should be implemented to assure 
that witness security cases' are isolated from other inmates antI visitors during 
the committing process. This may require coordination with the transporting 
officer and appropriate institutional staff (also see paragraph T). 

B. T1'al1sters, Release, antl Disohal'ge (also see paragraph T). 
(1) Transters-
a. All iJl(Uviduals placed in 01' removed from the witness security unit and/or 

institution must be approved by the BOP Population Management Branch. If 
emergency movement is required during normal working hours, Population 
Management should be notified by phone and/or teletype. During other than 
regular worldng hours, the Bureau of Prisons duty officer will contact Population 
Manage!l1ent or Criminal Division staff for clearance. . 

b. Transfers from the witness security lmit to a regular or State institution 
are to be coordinated through Popnlation Management, Criminal Diyision, and 
the U.S. :Marshals Service to ensure that the population at the proposed institu-
tion does not pose a threat to the witness. . 

c. Briefing and Orientation-Prior to transfer to another witness security 
lmit, regulal' BOP institution, or State facility, the witness security cases will 
be counselled by the appropriate case manager to determine the extent of con
cel'llS, problems or other matters envisioned by the witness concerning the move. 
In cases requiring redocmnentation, assistance will be requested by the U.S. 
l\{arshals Service and referral for coordination should be made to Population 
Management, . 

(2) OQ1n1nunicat'ion,--Reque13ting approval for transfers or other type move
ments, except for BOP security cases, are to be sent via teletype or memo to the 
Population Management Branch with an information copy to: Gerald Shur, 
Attorney-in-Charge (Teletype code: JCRIl\I) Intelligence and Special Services 
Unit, Criminal Division. . 
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(3) TransportaUon-
a. The U.S. l\Iarshals Ser\'ice is responsible for the transpor~ation of all 

witness security cases. 
b. l)opulation l\:Ianagement ana the waraen will coordinate arrangements 

for transfer in ana out of BOP protection cases (A.2) lmndlea in the witness 
security units. 

(4) OO1n1nunity placements-Population Management, Criminal Division, and 
the U.S. Marshals Service witness security· unit, ·Washington, D.C., will COOl'. 
diImte all transfers of witness security cases (A.I) in or out of the 'Vit:ness 
security units, regUlar BOP institutions, or State facilities. Referrals for place· 
ment at Federal ana/or contract community centers must be coordinatecl 
through Population Management prior to contacting community treatment 
centers. in view of the precautionary measures which may be necessary in 
effecting supervision by the U.S. Probation Office -in the relocation of this 
witness. . 

(5) Belease on 1vrit-Release to law emorC!ement officjals for legal proceecl· 
jngs i.e. writ, aebriefing, court order, or detainersmust be made to Population 
Management Branch for appropriate coordination with Criminal Division and 
U.S. :l\1arshals Service. 

Proce<1ures outlined in PS 7300.53A (Procedures for Releasing Inmates to 
U.S. Marshals and State Law Enforcement Officers) are to be exercised when a 
witness security case is released to a law enforcement officer. Particular 
emphasis is to l,Je given by the institution to providing nam'S:;;, register numbers, 
and locations on BP administrative form 193 of persons from whom the witness 
is to be separated while in transit ana· while temporarily housed in BOP 
facilities, the D.C. jail, or npn·Federal facilities. 

(6) 1J'1wloughs ana trips-Generally, inmates in the witness security uni.t 
WillllOt be considered for furloughs or escorted trips to the community. In those 
exceptional cases that may ar.ise, Population Management Branch will COOl'· 
din ate the request with the Criminal Division, U.S. l\farshals Service and/or 
other appropriate agencies (also .see paragraph T) . 

(7) Post·release Slbper·visiOl!,--Witness security cases (A.l) are usually 
relocated, thereby requiring cooraination with the U.S. Marshals Serytce and the 
U.S. ,Probation Office. Population Management Branch is to be notified in 
advance of anticipated releases (parole, mariaatory release, furlough, transfer, 
court order, etc.) of witness security cases in witness security units or regular 
institutions. 

BOP secnrity cases (A.2) will be released in accordance with estabiished 
release procedures. . 

C. OlassificatiOl~ data-The PopUlation MttnagementBranch is responsible for 
furnishing to the institution background information on witness security cases. 
In view of the sensitivit:y of the data regarding these cases, there may .be a 
limitation on dissemination of information received by the Population Manage· 
rnent Branch. .All requests for .additional information must be coordinated 
thr.ough.the Population Management Branch. Contact with other sources is 110t 
authorized. 

D. Identificat·ion- " 
(I) Witness security cases that require a change of identity will be approvecl 

by the U.S. Marshals Service and accountability of identity information will be 
maintained by BOP Population l\Ianagement and the warden of the designated 

. iI1Stitu tion. 
(2) Normally, name""changes will not be authorized for individuals presently 

confined in BOP facilities. When· a change of identity is approved, by n.s. 
Marshals Service, all references to the inclividual's case will be made in accord· 
ance with the new name. Howeyer, in order to accurately gather needed inf6r· 
mation, a cross·referellce lile will be m!iintained by BOP Population Manage· 
ment that lists all identity change cases, their true name, and any aliases. Only 
the warden or his designee is autllOrized to maintain a local cross·reference lile, 
apart from the files of the general institution population. Strict record security 
is" .requirQd, limiting access only to the warden or his designee (s) . 

-{3) The witnesS security inmate will be booked or committed under the name 
supplied by the BOP Population l\Ianagement Branch in their teletype authoriz·· 
ing acceptance at that facility. No r,eference will be made to the prior identity 
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unless authorized by the Warden. Freedom of information requests for infor
mation relative to a prior identity 10m not be ?·clOased. Only appropriate 
information relating to the new identity will be relemled. 

E . .d.dm'ission and O1'ientation--A program should be . provided to inmates 
assigned to the witness security unit to assure the participants are :Cully aware 
of the security offered and their responsibilities that may be unique to the 'Unit 
or institution. 

F. Institut'ion movement-Written 'procedures should be made available to 
the appropriate staff to insure the orderly and safe movement of inmates 
assigned to the witness security unit. Under no circumstance8 will inmates 
assigned to the witness security unit come into contact with general population 
inmates. 

G. Unit 8taff-Staff assigned to support the witness security unit should be 
carefully selected by the warden. Access to the unit by other staff not regularly 
assigned,'should be only with the approval of the warden or his desigrtee(s). 
A log will be kept and signed by all persons visiting the unit. 

(1) Correctional Officers-Only experienced officers (nonprobation) should 
be assigned to the witness security unit, and the post will be manned on a 24-
hour per day, 7-day per week basis. The witness security unit should not b" used 
as a training p,ost. . . 

(2) Unit Manager-It is recommended that the chief correctional supervisor 
act in this capacity and be responsible for advising the warden of the unit 
operation. 

(3) Case Manager-Although the unit may not require the full-time service 
of a cal>e manager, one case manager should be assigned to service the unit 'Ql1 
a regular basis. . 

(4) ,correctional Counselor-One correctional counselor should be assigned 
to provide services for the witness security unit. 

(5) Other Staff-All other staff should be available to the unit on an' as
needed basis. Other staff who may visit the unit will do so only with the ap-
proval of the warden Or his designate (s ) . . 

H. Inmate d-iscipline-Inmates assigned to the witness security unit will' be 
required to abide by the rules and regulations of the institution. The witness 
security cases have the same rights and responsibilities as the members of the 
general population. Although witness security cases may be placed in adminis
trative detention or disciplinary segregation, caution and prudence should pre
vail by not placing the individual in a situation that would jeopurdizehis safety. 
BOP Population Management may be contacted for a possible designation to 
another institution. . 

I. Visiting-Those individuals who are participants in the witness security 
program (A.i) will be allowed visitors approved only by She U.S. Marshals Ser
vice and the warden of the institution: . 

To insure appropriate identification of visitors, the inmate will provide a pic
ture of the proposed visitor for the institution. The prospective visitor, inmate, 
U.S. Marshall (witness security cases only), and warden will sign the back of 
the picture signifying approval. The pictures will be maintained in the visiting 
file. The visiting file will be maintained in a secure area apart from the visiting 
files of other inmates. 

Visiting will be conducted in a secure area, insuring that witness security 
cases and their visitors do not come into contact with the inmates 0:1; the gen
eral population or their visitors while inside the institution. This may require 
separnte visiting hours and/or days. 

J . .d.ttorney consultation--Inmates assigned to the witness security unit will 
be required to advise the institution of the name and address of their attor
ney(s). Proper identitication must be presented to appropriate institutional 
staff before the visit cO!Illllences, 'as "isitin~g rOom pictures are. not rec,luired' of 
attorneys. 

K. Food sermce-Food for this unit will be prepared and served in n way to 
ensure that it will not be adulterated. Food distributed to the unit will be se
lected ona random basis from the food that is to be served to the general popu
lation and handled only bya staff member. Food may be handled by a.witness 
security inmate only after it has been. delivered to the unit, but strict' security 
measures must be taken to assure that general populatiOn inmates do not have 
access to the food consumed in the witness sec]lrity unit. 
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L. Medical ser'vices-Medical services for the witness. security cases will be 
the sallie as for \;h~general population. However, it is necessary for these cases 
to receive medical services in a mallner that will ensure their safety from in
mates of the t~'eneral population. Eme~'gency medical removal.from· the institu
tion of those inmates in the witness securit;y program (A.l), requires prompt 
notification to Population nfnnagement for eoordination with tIle U.S. Marshals 
Service. During other than regular worldng hours, the Bureau duty officer 

. should be contacted (also see paragraph tt). ' 
M. Oomm'is8arv-Oommissary deliveries to .the witness security unit will be 

in a manner that ensures the safety of the unit members. Inmates of the gen
eral population should not have knowledge of the delivery schedule. Only a staff 
member is authOrized to handle orders and ma1m deliveries of commissary 
items to this unit. ' 

N. W01'70 AS8ignments-Wherever possible, provisions should be macle to have 
witnesses involved in work assignments on the unit (also see paragraph T). 

O. Rccrcation-Inmates assigned to the witness seeurity unit willl}e allowed 
recreation periods consistent with all security requirements. However, witness 
security inmates may not come into contact with general population inmates 
during recreation periods. For those illstitutions that can provi.de safe rooftop 
recreation, care must ~le taken to provide fpr elevator and rooftop security, and 
a staff member will always supervise the recreation periods. 

P. 11lducaUon-Inmates assigned to the witness security unit will not nor
mally participate in structured educational programs at the nWO due to the 
need to separate them from members of the general population. However, this 
does not preclude witness security inmates from being allowed access to certain 
educational resources consistent with the security procedures outlined in this 
policy statement. Approved correspondence courses may be utilized, but educa
tional consultants from the community will not be allowed in the witness se
cUl'ity unit. Witness security cases described in A.l will be advised of assistance 
that may be received through their individual agreements with the U.S. Mar
shals Service and institutional staff will assist the inmates to the extent pos
sible concerning specifiC educational requests (also see paragraph T). 

Q. Oontact witlb the Media-Normally, media contact will not be authorized 
for inmates in the witness security unit. The warden, however, may determine 
that an interview request is appropriate and contact the Population Manage
ment Bl'anch for clearance for those who are participants in the witness security 
program (A.l). BOP security cases in the unit may be apprQved by the warden 
in accorntmce with PS 1220.10 (Oontar.ts With News Media) and providing the 
interview would not jeopardize the safety of any individual in the unit. Any 
approved interview should 11e conclucted in the unit visiting room, 

R. MaiZ--Inmates assigned to the witness security unit will be allowed mail 
priYileges in accordance with current policy applicable to BOP offenders in gen· 
eral. Mail drops coordinated through the U.S. Marshals Service. will be utilized 
for witness security cases (A.l) where individual circumstances warrant. For 
example, a witness may wish the correspondence be mailed and received from 
a location other than the institution. 

S. Parote hearings-Population Management Branch is to be notified in ad
vance of parole eligibility date and scheduled hearings in order that precau
tionary measures may be coordinated, if necessary. 

T. Submis8ion of BP-li'orm8-Submission of BP formS is required for inmates 
in witness security units as follows, In no cae shall inmates be allowed to pre. 
pare, key, or have access to BP-forms or printed lists of such forms. (Special 
procedures are available from institution Data Coordinators to assist where in
mate staff normally keys these forms.) 

(1) All Witness Security Unit Oa8e8 shall be included in the institution count 
and the O~IC System. 

a. BP·1, Oommitment Data, and BP-2, Discharge Dat~ 
(1) Original handwritten copy for use in SYCOR l,eying by Administrative 

System Manager (ASM) or Records Officer (RO) staff.1 
(2) Original SYOOR printed form to ASM or RO locked file. 
b. BP-8, Population Data-' 
(1) Witness security unit cases will be inclucled in the :13P-3 count. 

1 After I<eyln~ and printing of official SYCQR form, the orlginnl handwritten coW' 
will be destroyed. 
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(2) Original SYCOR. printed form to ASM or RO locked file. 
c. BP-12, G1lIa Prinoipal, and BP-18, a1lIG Sepamtee-
(1) Original handwritten copy for use in SYCOR l;:eying by C1\IC Coordina-

tor.' 
(2) Original SYCOR printecl form to Inmate Ceutral File. 
(2) Senten oed Witness Seolwity OCtS138-
a. BP-5, Sentenoe Data--
(1) Original handwritten copy far use in SYCOR l;:eying by ASl\I or RO 

stuff.' 
(2) Original SYCOR printed form to Judgement ancl Commitment Jj'ile. 
(3) Copy SYCOR printed form to Inmate Central File. 
(4) Copy SYCOR printecl form to inmate. 
(5) O)py SYCOR printed form to Parole Boanl inmate file transmittecl in a 

mallner to assure confidentiality. 
b. ~'he following BP-Forms are not required far Witness Secnrity Cases. 
(1) BP-6 Social Data. 
(2) BP-6.1 Inmate Program Plan. 
(3) BP-6.2 Inmate Program Completion. 
(4) BP-7 Education Data. 
(5) BP-Sl\Iedical Data. 
(6) BP-96 Industrial Employment. 

1 Sec footnote p. 111. 

NOR1\IA.N A. GARLSON, 
Direotor, B1l1'ean of Prisons. 
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WITNESS PROTECTION PROGRAl\l 

FRIDAY, APRIL 14, 1978 

U.S. SENA't'E, 
SunCO:Hl\UTTEE ON ADl\IL""ISTRATlVE PRAOTICE AND 

PROCEDURE OF TI:m Cm(l)U'l"l'EB ON '.rITE JUDICIARY, 
Washington; D.O. 

The subcommittee met, pursuant to recess, at 9 :33 a.m., in room 
S-126, Capitol Building, Han. James Abomezk (chairman of the 
subcommittee) presiding. 

Present: Senator Abourezk. 
Staff present: Irene Emsellem, chief counsel and stn.ff director; 

Diana Huffman, cOlmsel; Robert Nichols, counsel; Alfred Regnery, 
minority counsel, office of Senator Laxalt; ancl Robert LYOll, minority 
counsel, office of Senator Thurmond. 

OPENING STATEMENT OF SENATOR A:BOUREZK 

Today the Administrative Practice and Pl'ocedme Subcommittee 
con~lndes its public hearings on the Justice Department's witness pro
tectIOn program. 

This hearhlg is a continuation of the subcommittee's March 23 ses
sion which iocused on the policies governing the program and the 
?perat!ollal problems that have plagued the program since its 
lnCeptIOn. 

The subcommittee has hef~rd preyious testimony irom~ protected 
witnesses and othel's iamiliar with the pl'ogram that a dedicated iorce 
of people specially trained ill witness protection and answerable only 
to the Marshals Service lleadquarters should mn the program. Today 
the subcommittee will explore that suggestion with the Marshals 
Service. 

In addition, the subcommittee will consider the impact of the pro
gram on society. Specifically, ·we will consider the special problems 
posed for creditors of protected witnesses. They often are Ulmble to 
collect legitimate debts because they cannot locate the witness, and tho 
Government in the past has refused to assist them. 

·We also will explore the difficulties that arise when children are 
relocated with Ol)ly one parent and the other parent is not told where 
the children have been relocated. 

Finally,the subcommittee will focus its attention on the continuing 
illegal activity of witnesses and what responsibility the Government 
has when a. witness commits a crime after entering the Erogram. 

A sta.ff report based on the information gathereclduring the sub
eommittee's own investigation fmd these hearings will be issued in 
several weeks. 

(113) 
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The wiL-nesses at today's hearing will be: 
William E. Hall, Director of the 1\1:ars11a1 Service; 
Art11lll' Da~iels, Chief of the Witness Security Dhrision in the 

Marshals ServIce; 
Julie P. Dubick, General COlIDsel for the U.S. 1\1a1'8ha1s Service; 

and 
Gel'aM ShuI' of the Criminal Division il' the ,Tustice Dep[Ll'tment. 
I would like to welcome all of you back. Thank you very much for 

appearing. 

TESTIMONY OF WILLIAM E. HALL, DIRECTOR; ARTHUR DANIELS, 
CHIEF, WITNESS SECURITY. DIVISION; . AND JULIE P. DUBICK, 
GENERAL COUNSEL, U.S. MARSHALS SERVICE; AND GERALD 
SHUR, ATTORNEY IN CHARGE, INTELLIGENCE AIm SPEOIAL 
SERVICES UNIT, ORGANIZED CRIME AND RACKETEERING SEC· 
TION, CRIMINAL DIVISION, JUSTICE DEPARTMENT 

Senator AnOUREzIL Mr. Daniels, a frequent criticism of the pro
gram at an earlier hearing was that local U.S. marshals have orten 
frustrated the operation of the witness protection program in their 
district. 

I would like to ask if this problem has been solved by having the 
current· witness security specialist report directly to you, and, if so, 
has this arrangement proven to be workable and satisfactory ~ 

Mr. DANmr,s. Senator, as you know, the witness security people 
that we now have are answerable to my office. In my opinion, it has 
proven satisfactory. 

Ms. HUFFlIrAN. Will the new ones that you are hiring report to you 
also V 

Mr. DANmLS. No. 
As I explained before when I was here, the alUlOuncements that are 

out, wIlen those 12ositions are filled, about 44 or 45 of them will report 
to the marshal. The balance, which I believe is 27, willl'el)ort to my 
office. 

Ms. HUFFlIfAN. -Why was that distinction made ~ 
Mr. DANmLS. I think Mr. Hall could answer that better than I. 
Mr. H.AIili. Senator, I feel that the U.S. marshal is an integral part 

of the U.S. Marshals Service chaju of command. They are the senior 
management officers in the 94 districts. 

I think to systematically bypass them in this responsibility would 
be contrary to the intent of Congress, if you will. 

I think as long as the mlwshal is the senior management officer in 
the district, we Ilave to use him in tIllS capacity. 

I have confidence in the marshals and feel that tIley call be an 
effective and vital part of this program. I think it is necessary that 
we make them an effective and vitall)art of the pl'o12:ram. If we bypass 
them, I think it would diminish the enthusiasm that they have. 

As you Imow; we are going to have to devote a large numbero£ 
manpower reSOlU'ces to tIllS program. To do this, and to bring. them 
~nto the management spectrum, I think is the way to handle it. -

Senator AnOUREZK. There is no specific law that Con12:reSs has passed 
saying'. a specialist would have to report directly to the marshals in 
the field, is there ~ 
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. Ml'. IL\Ll:'. No; there is no specific ia w. 
Senator AnOmlEZK. In fact, the only congressional intent you ever 

heard probably came from this subcommittee lIDless you have heard 
from other subcommittees. 

Mr. I-ULJJ. I have heard from other Senators on specific instances 
where marshals have felt, not necessarily in this program but in other 
areas, where marshals have felt for one reason or another they are 
being bypassed in the operation of the Service generally. 

Senator AnoUREzK. But not in the witness protection program. 
Mr. BALL. No. 
Senator AnoUREZK. I would submit, Mr. Hall, tllat it is not the 

intention of Congress to require that sort of reportjng to the local 
marshal. 

I think what we are going to have to do at some point is pass some 
legislation giving specific direction for that kind of a policy. 

But we have had enough testimony and our investigut'ion has dis
closed that it is probably not the best way to operate this kind of a 
specialized program. Yon may not agree with that but marshals in 
the field, we have fotmd, are not all that interested in \vitness protec
tion. I think we discussed that at the last hHaring. 

Mr. I-ULL. Historically, there may be some justification for some 
marshals having indicated a lack of interest or enthusiasm. I'm the 
first to agree with that. 

I don't have that sense now. Seventy-five percent of the marshals 
are new. They have just come in with this administration. I find most 
of them are enthusiastic about this. I have met with all of them in 
I-day seminars throughout the country, and I have stressed the im
portance of this program. I find no lack of enthnsiasm for this pro
gram. I don't think we can tolerate a lack of enthusiasm in the 
program. . . 
If I should find that is taking pl~ce, then I will be the first to say 

that changes are· necessary and actlOns must b\) taken. But I don't 
. see it at the present time. 

Senator .A . .BOUREZK. lVIr. HaU, you agreed at tIle last llearing that 
there ought to be a dedicated force. 

Mr.I-fuL. Yes. 
Senator AnOUREZK. How can you have a dedicated ~orce when the 

members of the force report to local U.S. marshals who have other 
things for the force to do ~ 

Mr. HALL. The job descript;ion of the people in this program is 
going to be clearly defined. The marshal IS going to how that the 
primary responsibility, before any other function, is the witness se
curity program. :rhat is tl~e way it is designed to operate. 

I'm just not gOll10' to let It happen to the contract. 
Ms. E:l\ISELLE:i\f. But they are going to have other duties. 
Mr. HALL. Not if there are witnEiils seclll'ity duties to perform. 
Ms. HUFFl\IAN. Could you explain to us on what basis yon decided 

that 44 should report to a localmarshalll,nd2~{ shouldn't ~ 
Mr.1-uLL. We looked at the clistl'icts throughout the United States, 

ancl we felt tllltt these 4.4 districts could justify a full-time witness 
security specialist. 

In otller words, the workload there was such t.hat we could say for 
certain that the workload in this program should be able to justify a 
full-time position. 
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In not all districts CUll we sn.y that. 
So these 44 that are dedicated to this program !mc1 working for the 

mal's~lal we feel comfortable will be working full time in the witness 
SeCll1'1ty program. 

But all we are saying is that should this judgment proye to be 
incorrect hI the future, should a temporary circumstance bl,ke place 
where there. should not be a workloadl'eqlllrement, that is full time, 
that, we don~t want to haye om deputies ten us they are not going to 
do any other type of "'ork beca,use that is an they are supnosed. to do. 

r can say comfortably in the 44 districts that'the workload should 
he far sufficient cnouah to justify full-time ,York. 

"Ms. ElIISET .. U;;:lt. The 44 yon say are fun-time witness protection 
people~ 

Mr. HALT ... That's correct. 
IUs. ElIISELLE:lf. Reporting to whom?' I thought they reported to 

the marshal. 
Mr. I-LU .. L. Tha,t's correct. 
Ms. ElIISELT,mr. And the 26 n,re reporting to-
lVI1'. HALL. To Mr. Daniels. 
Ms. ElI[SELLElIr. But the 26 n,re the ones who would have other 

l'esl)ollsibilities ~ 
Mr. HALTJ, No. The 26 would be exclusively full time, becaHse they 

are to work throughout the United States in areas where there are 
witness security requiI:em.ents. 

There are many districts in the country which do not have sufficient 
,,:or]-:lond to justify a full-time witness security specialist ill those 
cl1stl'lCtS. 

These will service those districts. 
Ms. E:i\ISET..LE:i\I. If r understand yon correctly, you hf.l,ye 44 ciistricts 

that ('an justify a full-time person working in ilOthing hut witness 
secUl·lty. 

1\fr. I-IATJL. That's correct. 
Ms. E:i\!SELLr1:lr. But they will report to the marshal. 
Mr. JULT,. That's correct. 
Ms. ElI[SELLEl\{. And the other districts that C::tl1llC)t support a rull

time person will have the 26 who will be traveling teams or witness 
security specialists .. 

Mr. l:ULL. That 1S correct. 
1\£s. ElIISELLE:i\I. If both team.i) are doing nothing but witness secu

rity, why would one have to report to the marshal and one to 1\11'. 
Dal1ie]s~ 

1\:(1'. HAUJ. r feel where you have and can justify a full-time ])osi
tion hl a district that it would be incorrect for me to byp!l.sS that U.S. 
mlusllal. 

I think that we are saying that in 44 districts we feel comfortable 
that there will be a need for a full-time position in that dist.rict. 

13ecause of this\ r feel that the marshal in the district should be 
made a part of this program and utilize his management skills and 
responsibilities in this program. 

Ms. ElIISELLElII. If their function is going to be full-time witness 
seclU·jty, how can you have a coordination or function and any kind 
of uniformity if ill 44 districts the U.S. ma,rshals are going to control 
what is ~·o.il1::r, on and in the rest of the districts headquarters is going 
~CM~~rt~ w 

'. , 

.to. 
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Mr. I-ULL. The marshal is not going to control what :;;; going on. 
He is going to take his guidance from the Director's oflicc. But he is 
the senior manager in that district, and we feel we should make him 
a part of the management elIort in this program. 

He is not going to be independently working, according to the 
concept~,l that he sees. ,Ve are going to be furnishing that marshal the 
same guidance that the other marshn.ls are «iven. 

In one case, you have a marshal that is being added to the manage
ment spectrum and in the other case a specialist will work through 
the marshals in the field where there is not the need £01' a full-time 
position. 

Ms. HTlFFlIIAN. Do you agree with that division of the li.n~ of 
authority, Mr. Daniels ~ 

Mr. DANlELS. That's a yery difficult question to ask the progi'am 
manager who is guided by the director of the Mttrshals Service. 

To be quite cllndid, fhe Director' and I do have a dilIerence of 
opinion as to that concept. 

Ms. I-ItJFF1trAN. Could you umplify on why you feel it is not a good 
concept? 

Mr. D,\NlELS. I feel we luwe a national program, and a national 
progl'am can be served best by the people working in the progl'am 
,,,h.o are answel'able to one office rather than several oflices. 

Senator AnounEzK. It seems to me to make more sense that way. 
Mr. H.A.LL. I find no fault with Mr. Daniels' support of the other 

concept. He js entitled to his opinion. 
But I :feel that based on my eXl)erience in the Service it is necessary 

to make the marshal a part of thia J?rogram where ,ve can. 
As long as there is 110 sl::lecific gUldllllce to the c~rltrary, I feel I hn.ve 

to utilize the marshal wherever I can. 
If we utilize a dedicated force, bypassing the marshal, in witness 

. security, why not then a dedicated force liypassing the marsh!'.l in 
other areas of our responsibility sllch as court security (H' warrants 01' 
civil disturbances~ 

'l'hafs why I feel that as long as we have a marshal in our system 
of organization we must utilize him. 

Senator .A.BOUREZK. I know it is a rhetorical question, but I would 
like to respond to it. . 

Witness security happens to be the only really specialized area you 
have that l'equires full-time specialists. "Ve have seen what ha~)pens 
when part-time specialists are used, and that's what we are trYlllg to 
correct. 

As policymakers here in Congress we see the progrum policies of 
the past have been totally' insuflicient. We would just like to change 
the direction. If we have to do it by legislation, that is fine; but it 
would seem to me that the concer11 misecl by this committee-and I 
think other committee members, while not here, would probably see 
it; the same way--

]\fl'. HALL. I agree. ",Ye have to go to a specialist concept, and that's 
what we are doing. 

Before this committee eyen convened, we hacl ohanged the direction 
of the Service from a generalist concept, which I believe I testified to, 
to a specialist concept. 
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I feel these positions are dedicated to this program, and I have no 
quarrel with that definition. My only concerll is that I don't want to 
be locked into the situation where. if circumstances should change, 
even for a few days, I would he in 'a nosture or not being able to use 
all of the munpower that is allotted to me. 

Senator AnoUREzK. I think there is It difference there, Mr. Hall. 
If it's a dedicated. service and all of the mttrsha.1s repm:t to the 

Director in the liVasl1ington office-which seems to make more sense 
from a manageriltl standpoint-if they are needed for some other 
duty out in the field, there is nothing wrong with them being assigned 
by the central office to some other duty. 

The point is that if you have a local ;marshal-who mayor may not 
agree with the witness protection program and thinks it is a pain hJ. 
the neck-running the show Ollt there and telling those people what 
~hey .should an~1 should not do, I think it is going to suffer. I think it 
IS gomg to contlllue to suffer. 

Mr. I-L\.I~L. Please Imderstand it is not that I am diametrically op
posed to the concept you're talking about. I'm not. It :is just that I 
am working Imder my understandhlg of the system that the Marshals 
Service is operating Imder. 
If I am suffering Imder an illusion and my superiors tell me that I 

am, I will be delig11tec1 to work under the same setup that you alluded 
to. . 

Senator Ano:u.nEzE:. Mr. 8hm', have you found that the marshals in 
the field have sometimes frustrated the operation of the witness 1)1'0-
tection_program ~ 

Mr. SHUll. We have had complaints ofthat. 
If I can iub:ude into this w1l01e conversatlon about a dedicated 

service-I suppose I have been intruding into this program too much. 
Senator AnouRl~zE:. We would like to hear your view. 
Mr. Smm. I have concerns with that. 
I recommended a dedicated force a very, very long time back. I'm 

not sure, however, that JYIr. Hall's proposal shouldn't be tried. 
"Vhat is key to me is: Is the mpyshnl gOhlg to be responsive? I am 

not concm:nec1 abou~ the security ~:!?ecialist reporting to tIle marshal; 
I am concerned WIth whether or not the marshals themselves are 
responsiye to the needs of the witnesses in the tield. 

:a the marshal is truly responsive, the witness is better served be
cause the marshal is on 'the scene amI has a larger staff availn,ble to 
assist the witness. 

Senator AnOlJREZK. You wouldn't need a dedicated force if that 
Werf) the case. 

]{r. SHUR. That's right; i£ he's responsive. 
Perhaps the key to it is a very brief conversation that I had with 

Mr. Civiletti one day. ,:Ve were talking about anoth61~ matter ~m(1 I 
said to him that I had just heard that a U.S. marshal was concerned 
about having witnesses in his area. Mr. Civiletti said: That'.s 
un acceptable . 

.I think if the U.S. marshals understand what Mr. Civiletti's views 
are anel what Mr. Han's views are, I think that they either haye to be 
r(~sponsive or answerable to Mr. Civiletti and Mr. Hall. , 

... If that doesn't work, I think then we would have to move intq Po 
v'cry specialized force. . 
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As I say; I originally 'proposed thl~t. 
Senator AnoUREzK. rrhe other method already has been tried. I 

agree with you; I'm willing to try anything once. 
Mr. SlIUR. I don't think it has been really tried in that sense. I 

don't think there has really been the support out of the Deputy 
Attorney General and the Attorney General's o:ffi.ces as far as direc
tion to the U.S. Marshals Service with respect t.o this program. 

I think the Deputy Attorney General and the Attorney General 
have to make it clear to the U.S. marshals that they are answerable 
to the Director of the Marshals Service with respect to tlus program. 

Senator ABOurOiJZK. Are there still marshal's districts wInch refuse 
to take ·witnesses? 

Mr. SHun. Tilere was one I had mentioned to Mr. Civiletti, and he 
s"id that was lUlacceptable. I don't lmowif that is still the case now. 

Mr. HALL. I don't know of a district. . 
Senator ABOUREZlt. So there are none now you are saying. 
Mr. I-lALL. No. . 
Senator AnounEZK. How lono' ago was that refusal ~ 
Mr, S:i,cWR. That would have teen several weeks or 2 months. 
Senator ABOUREZK. That is fairly reCent though. . 
Mr. HALL. The only incident that I know of with this group of 

marshals is that several months ago we did have one marshal that 
Mr. Daniels reported to me seemed to be recalcitrant in accepting the 
witness. . 

I wrote him a very strong letter and told him that he must support 
the program. or I was going to report him to the Attorney General. 
I waS prepared to do so. 

Senator A.Bounmm:. And what llappt"Jled ~ 
'Mr. lULL. He took the witness. 
Senator ABOUREZK. But obviously, this fellow, whomevel.· he is, is 

not going to be very happy doing this kind of work even though he 
really is directly ordered to. . 

Mr. HALL. I tlUnk it was a learning process for lum. He was fairly 
l1ew. [Laughter.] 

He'll take lum; he'll take lrim. 
Mr. SHUR. Senator, I think if the marshallmderstauds that the 

Attorney General and the Deputy Attorney General and the Director 
are committed, it is something I think we ought to try . 
. I repeat: I was the one who suggested a dedicated force to begin 

with. I think it has to be given a trv. 
If it does work, it will work better than. a dedicated force where 

you are limited to a number of men; and then if you call upon the 
marshals for additional assistance, they are not going to turn you 
down. 
. If they are involved and they lmderstand the rules and what they 
are supposed to do, it could work better. 

Senator AnoullEZK. What about the. location of all these new people ~ 
It seems from the location chart 1. that we have that .they are all 

going into the pickup areas alid not into the relocation areas. Isn't 
there a need for documents people and specialists of that nature in 
the relocation areas to help witnesses with a new identity and a new 
hQme~ . .. 

1 See exhibit 24, p. 215 of the appendix. 
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Mr. DAmELS. At the relocation area, I tllhlk it is necessary that we 
have the specialist who can assist the individual with the social se
curity cal'd, driver's license, automobile registration, and that type 
of documentation. . 

1 feel the more sophisticated documentation, like birth certificates 
and school records and so forth, should come through the head
(luarters office. 

Senator ABOUREZK. But you haven't really put any of your new 
specialists into those relocation areas to take care of documentation 
haveyou~ 

Mr. DANIEL6-. Not at this time we have not. 
Senator AnOUREZK. Do you intend to? 
Mr. DANIELS. Yes, sir. 
Senator AnOUREZK. The last time we had a. hearing, you only had 

one 01' two l)eople working in docUlllentati<:!11 nationally. I certainly 
hope you have beefed that up. 

Mr. HALL. I've done better than that. I've created a separate divi-
sion to take care of all of the past documentation. 

Senator ABOUREZK. How many people ~ 
Mr. HALL. We have five people in there. 
Senator ABouREzK. Full time in documentation? 
Mr. HALL. Yes. 
Senator ABOUREZK. Experts or are they learning? 
Mr. HALL. They are as competent a people as I have. One is a 

:tormer Assistant Director. The others are what I consider lny best 
people from other programs whom I have actually taken out of other 
il.reas. 

Senator ABOUREZK. ,Yith or withont experience? 
Mr. HALL. ,Ve have taken one of :Mr. Daniels' experienced people 

in this particular area, and he is working in there. The chief of this 
acting division was formerly in security. 

Senator A.BOUREZK. So you don't have anybody who is an expert in 
documentation; you're just training them in documentation ~ 

1\11\ lLu.L. There aren't that many experts in documentation. 
Senator ABOUREZK. My question is, are the ones you ha,-e put in 

there experts in documentation? ' 
Mr. HALL. No; I don't think they are experts in documentation. 
Senator .A . .BOUREZK. Have you got an expert who <:an train them ~ 
Mr.' I-IALL. ,Ve have the' best that we have in there training with 

them-working at the same time with them; yes. 
That's correct isn't it? 
Mr. DANIELS. That's true. 
Senator AnOUREZK. On the creditors issue, I would like to cite one 

case. There are a number of cases of this nature. 
There 'was an automobile accident which took place in Kentucky, 

and I'm sure· you are aware of the case. 
It was an accident with a protected witness who showed the plain

tiff a driver's license that was phony. 1V11en the plaintiff went to 
track clown the defendant, a protected witness, the driver's lirensG 
address led him rigllt to the Marshals Service, and the Marsllals Serv
ice said.: We don't know anything about this guy. "Te have no idea 
wholle IS. 
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And the fellow is still sitting in Kentucky ·wuitingfor the money 
that is owed him as a result of the accident. He has been unable to 
find him. The Marshals Service has obstl'llctecllocating this ·witness. 

So here we have an American citizen who innocently gets smashed 
into by a protected witness, and that witness is protected from even 
pn,ying a just bill, 01' a just claim, by the Marshals Service. 

Now I would like to hear your comments on that. I don't think you 
would agree with that kind of a concept. I would like to hear what 
you might have to say about it and how it might be corrected. 

Mr. DANmLS. I hnye reviewed tl1e particular case that yon speak of, 
an(l that did happen. s(}me time ago, prior to my coming into the wit
IlesS program. I Q,ll'l" c;)tally sympathetic to the victim of that particu-
lar accident. . 

Howeyer, I can assure you that today we do not issue, or have 
issued, pho1lY driver's licenses; and we do assist creditors in every 
way possible. 

·When it comes to our attention that the witness owes a debt, ,ye put 
the witness on notice and ask him to satisfy this debt. If it is not satis
fied and it is reduced to litigation, we go forth and serve process on 
the witness. 

Furthermore, if it is reduced to a judgment, then we assist the 
creditor with collection of the debt, if it is collectible. 

Ms. HUFF~fAlif. Mr. Stoffel still is waiting. lVhat about the people 
who had the misfortune to be involved in these kinds of sitlHttions 
before the new polley was adopted? 

Apparently, no one as yet has helped Mr. Stoffel. 
iYtr. DANIELS. It is my understanding that a lawsuit was filed. 
Ms. HUl!'F~rAN. A lawsuit was filed after intervention from Senator 

Huddleston; however, the judge-probably correctly-said blind 
service of process was not appropdate in Kentucky-that there was 
no authority fOl' it. There may be authority under the new criminal 
code, but there is no authority 110W. 

SO I don't think that is a satisfactory answer. 
The judge has said it is not proper, and that man's attol'1ley has 

said the judge is correct. Still the U.S. Goyernment will make no ef
fort at all to help this man collect. Do you feel that 1~ l'eQ,lly fair? 

Mr. DANIELS. It is not fair, and perhaps our l~\gal connsel, Ms. 
Dubick, could address that. 

Ms. DUBIcK. I think Art has adequately outlin(ld our nolicy in 
handling creditor problems. ,. 

Senator AnouREZK. Haye you done it in this case? 
Ms. DURICK. As far as I know, from reviewing the file in this case, 

we did in fact turn over an address so that they coulcl serve process. 
The first address tUl'l1edout to b(3 not up to date. n was as up to 

date as we had. 1~T e then assisted in serving process agaill. 
It is a problem we are not in a position to handle. 
Now there may be some type of administrative process tllnt we can 

wOl:k through were a claim filed. That approach has 110t been,take;n 

yet. . Ii' t' 1 1 . d tIl' t'ff' "'IVe have gone 111to tlga lOn, ane we lave assIste 1e p alIl 1 111 
every way that we can through the legal process to serve process and 
have this resolved by the courts. 
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Ms. II1Jl<'F)\IA:N. It has been 4 vears. It seems to me that now maybe 
is the time to start an administi'ative process. He has been waiting 4 
years. 

Do you lmow where the protected witness is ~ 
ltis. DlJBIOK. That I don't lmow. 
Mr. DANIELS. I could not answer that. 
Senator AnOUREZK. But you can find out ~ 
Mr. DANIELS. Yes, sir. 
Ms.HUFFlIAN. Presumably, if you lmow where he is, some S()l't of 

administrative process could be begun after 4 years. Don't you think 
4 years' time is n. bit long ~ 

Mr. DANIELS. Much too long. 
Ms. Hm'FMAN. I wonder if you would check into that for the sub~ 

committee ~ 
My understanding is that he has attempted to do something aclrnlll~ 

istratively Lmder the Tort Chtims Act n.nd has gotten nowhere; so I 
think mn.ybe he does need some help. ' 

Mr. SHUR. Mn.y I add something to that which might help ~ 
Working with [L member of Senator Huddleston's staff, an amend

ment wn.s llltroduced to S. 143'7,1 which has passed the Senate, and it 
deals directly with the question. . 

It sn.ys if the Attorney General "Cletermines that the relocated wit
ness has not made reasonable efforts to comply with the provision::; of 
the judgment the Attorney Geneml may, ill his discretion, ,~ftel' 
weighing the danger to the witness, disclose the identity and location 
of that person to the plaintiff entitled to recovery pursuant to the 
judgment. . 

It goes rio-ht to the issue I think. . 
Senator }GOUREZE:. Thn.t alnend1nent is not law yet though. 
Mr. SHUR. That's right, but perhaps the'spirit is set forth there. 
Senator AnOUREZtr.. In child custody cases, our inquiry has shown 

that an LUu·elocn.ted parent who has tried to locate children of a di
yorced spouse who has been relocated is unable to find them.2 They 
have been unable to find out wIlat their new names are or their 
location. . 

I wonder if you might be able to comment on what l"ind of guide
lines you have in that regard, or plan to J?ut into effect in the future ~ 

Mr. DANIELS. If I might respond to tllat-there have been many 
cases where childre!l come into the J?rogram with one patent. We do 
not change those children's names WIthout tIle consent of both parents, 
n.t least at this time and since I hn.ve been in the program . 
. 1Ve Imve had seveml instances where the parent who is not in the 
progrn.m attem}?ts to locn.te the children. We have not given out the 
address for obVIOUS ren.sons. 

In some instances we have agreed to take those children to a mutual 
location for visitation purposes with the parent not in the progrn.m. 

Ms. HUFFMAN. Is it fair to say then that in a situation like tlns the 
parent would be told before the relocation takes place~· There would 
not be a Leonhard situation again where. the kids disappear without 
their father lmowing that the yare going to disa1?pear~ 3 

1. See exhibit 20. p. 214 of the appendix. ... . 
"See supplemental statement of Snlvatore Martoche. exhibit 2·5, p. 217 of the appendix. 
3 ·See exhibit 25. p. 217 of the appendix. 
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You say you don't change t.he llames without COllsent. Is it still a 
policy that' children of. one parent could be moved and the parent 
would never know whatJUI.ppened? 

Mr. DAl\'"IELS. They conlcl be moved, and the parent wonld not Imow 
until such time as a name change was proposed. 

Senator AnOUREzlL So the unrelocated parent conceivu,b1y could 
; never fmd where his or her children had gone once tIle llew move had 
taken place1 . 

Mr. DANIELS. That is c01'l'ect. 
Senator ABoUREzK. Do you have anything that you intend to do 

about that--notification to the pa.J:ent sOmehow of ivhere the children 
are SO they Cttn visit them ~ 

. Thfr. DANIELS. I think tlris would be a very grave security breach if 
we notified the parent who is .not in the program that his children are 
HQW living in a certain relocated area. If he has the ac1c1ress--11e 01' 
she-then that would be, in my opinion, a security breach. 
.. Senator AnOUREZK. Then there is no way to handle it; you j nst have 
to keep them in the dark? . 

~fr. HALL, You would hrwe to certainly wOl:k to secure some ac
commodations so the rights of the other party are protected. I don't 
think we woulcl ever want to be in a posture of te1ling one parent: ,Ve 
have relocated your cllildrell; you are just out of luck forever. 

. I think that would be horrible. 
Senator AlWUREZK. What have you done. about that~ 

. Mr. H4LJ". I don't know that there is a problem right now. I:f there 
]S--

, ~Is. HUFFj\[A~. TIH~re has been ill the past.. . 
Mr. IULJ", I'm sure there has in the past, but I tIrink as far as the 

present is concerned--
Ms. HUFFIIIAN. That's why I raise the issue, so tlUtt someone now 

would not peplltill the prograJl1, be relocated, and the pal'el1tnot 
Imow. 

Mr. HALL. They' must lmve access to the clrildren. 
l\fs. HUFFMAN. And that is the Marshals Service policy ~. 
Mr .1iALL. Certainly. 
It doesn't necessarily mean that we woulcl tell them where theYM'e. 

It means that we should make them available if the circumstances are 
proper. . ' 

Seno,tor AnouREzK. That is your llew policy ~ 
. Mr. HALL. Abs01utely. . 

.Ms. EIIISELLEl\I. Mr. Daniels, you said that the parent would not be 
notified that the children are relocated lmtil such time us there is it 
name change. At that time he or she would b.ecome aware that the 
. children were in the. progrnm. 

Is there anything wrOllg with informlllg the parent immediately 
after the children are relocated that their children have been relo
cated but yon cannot disclose the area? . This would avoid n:antic 
Hl,onths of trying to find out what }lappelled to: the children, as lIas 
'occurred aiter a parent has walkedlllto an empty house or one where 
t he occupants haclmoved. '. . 

:Nfl'. DANIELS. That would he no problem at aU. .. 
:Nfs; El\ISELLElI. Would you incorporate that into your new pqJicy~ 

21-252-18-9 
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Mr. DANIELS. Yes. 
Mr:. HALL. Certainly. . 
Senator AnoUREzK. With regard to criminal activity of a protected 

witness, the subcommittee staff was told by u,n inspector that soon 
after he was assigned in California' he received an inte1li~ence report 
from the Orange County police that three protected WItnesses who 
were involved in a murder case in Congressman HannnJord's district l. 
had gotten together and were engaged in other illegal activities. Are 
you aware of that ~ Has it been reported to you? 

Mr. DANIEI.S. It has been reportea to us. 
I would like to say £01' 'the record that those people allegedly in

volved in that murder who hacl been charged with that ,veren't relo
cated to that are[l, by the Marshals Service. They were terminated 
from the funding process at some other location within the country 
and somehow migrated to Orange County without our knowledge. 

Ms. HUFF:r.rAN. The stair was told that at least one of the witnesses 
was on subsistence when he was in Oalifornia, that all three of them 
had not been terminated, and that the inspector had reported the in
formation several times to headquarters expecting that headquarters 
would do something, only to find nothing was done. 

Of course 4 or 5 months later they allegedly committed a murder. 
Mr. DANIELS .. If that is correct, I was not aware of it. 
Ms. HUFF:r.fAN. Oould you check your files to make sure what niemos 

,yere sent? It was an Inspector McPherson who said he sent several 
memos and a cassette of a conversation he had with Ol1e of the three 
witnesses. 

It was his understanding that at least one was still receiving 
subsistence. : 

So theoretically one still was under Marshals Service control. 
Mr. DANIELS. OK. . 
Ms. HUFFMAN. We have a few questions on subsistence. 
Mr. ILu.L. ",Ve are trying to get an answer for you now. 
[Pause.] 
Mr. DANIELS. I would like to clarify one thing. 
One of the people who was charged in the Orange OOlUIty nwrder 

was the son of a protected witness. He was not the protected wi'!~ness. 
1\16. E~ISELLEIII. I think the issue being raised about this case·is not 

whether the people were relocated there 01' still on suusistence or not, 
butthut theinspectol' in California had notified headquarters that 
three people who had }Jeen involved with the program, and qne pre
~mmably ~till i~ ,the progr.a1!l, had. gotten toget~ler and 'Yereengn:ged 
111 some kindof lllegal actlVlty. EVldtmtly that mformatlOll went lllto 
tt VaCUlUl1. at headquarters. Nothing was ever done; this information 
was never checked out, and no attempt was made to see what wus 
going on in that situation. 

Whether they were placed there by the marshals or had migrated 
there on their own is not the issue. 

Mr. HAJ2,L. I can assure tIle ~ommittee that we will look into this. 
And if any remedial action is indicated, it will be taken and you will 
be advised of our fmdings. . , 

1\fr. SIIUR. It is the policy of the Criminal Division anclthe Mar
shals Service that upon l:eceipt of information of a crime being com-

1 See exhibit 12, p. 178 of the nppendlx nnd dlSCuBslon, p. 55 of the henrlng te·xt. 
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mitted by a relocated witness, it is investigated, be it Federal or State. 
We make it very clear to the relocated witnesses that their cases 

are llotgoing to be "fixed" which is what it amounts to if we were 
not to investigate those (lases. 

Senator ABoUREZJ{. Perhaps not fixed but, in some cases, if it is an 
embarrassment to the Justice Department, that prosecution is not 
fully pursued. Is that the case ~ 

Mr. SHUR. No. In fact, I have been accused by one witness-I think 
your staff has been told by one witness-that I was a very emotional 
mdividual because I advised a U.S. attorney that he could prosecute 
tIle individual if he committed a crime. 

And he was prosecuted, and he was convicted. 
I think the smvey that was conducted by the Department's com

mittee that reviewed the pro~ram indicated 12 to 15 percent of those 
wl19 came into the program elid wind up being charged with a crime. 

It is our policy to have those cases worked by the investigative 
agencies. 

We in no way stop the investigation; in fact, we help it. 
Ms. HUFI!'1ti4:r:r. Do you keep· any records of how many protected 

witnesses comlInt crimes after entering the program ~ 
Mr. SHUR. No. The best we have is that survey. 
Ms. HUFFJlfAN. Does tIle Marshals Service ~ 
Mr. DANmLs. No; we do not. 
Mr. SHUR. It is proposed in the Department's draft report that 

that kind of record be kept, as I recall. 
Ms. HUFFJlIAN. Do you think it is a good idea to keep that~ 
Mr. SHUn. I think it is absolutely necessary. I think we have to 

measure the impact on the community. 
Ms. EJlISELLEJlr. What is the policy of the Marshals Service in cases 

involving the arrest of a relocated witness, or their involvement in 
some further criminal activity? . 

'1'here have been charges in the California situation that the Mar
shals Service did not cooperate initially with the local law enforce
ment authorities who were trying to find out who these people were 
and what their backgrounds were. It eventually came out that they 
were protected witnesses. 

There was a case in Texas where the defendants, who were in the 
witness program, were relocate(l after they were· indicted for bank 
fraud. 

Mr. HALL. The Marshals Service feels that we must cooperate with 
the local law enforcement, and we must, at the same time, try to pro
tect the identity of our witnesses when that is indicated. 

The incident you are talkin ff about really brought it~o our atten
tion that we were not doing all that we should do in thi~ particular 
area. . 

I think, that 110W, we are properly cooperating with all the law enr 
forcement situations like that which you are alluding to. 

Mr. SHml. We have established a procedure with the FBI where 
stops are placed on the names and fingerprintso£ relocated. wituesses. 
And when any of them are arrested, we are notified of that arrest. An 
instruction goes back to the FBI tqsend an agent to explain the bflCk
ground of that individual to the investigt1.ting agency if he. is arrested 
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uncleI' his new name. If arrested under his old mnne, the reqnest is 
responded to as in the usual case. ' 

Ms. ElIISELLE1\r. Is there any attempt made on the part of the gov
ernment to conduct an investigation of the charges against the indi-
vidud, if they are State charges ~ "" , 

Mr. S~roR. No. We leave that as a responsibility of local law en
forcement. What we try to do is monitor the investigation. Otherwise, 
you would rlUl into a very awkward situation where we are Otlt there 
investigating city crimes and State crimes, and we shouldn't be dohlg' 
that. ' ' 

,Ve have confidence in local law enforcement; and, at the same time, 
we are careful that the information about the relocated witness is 
clivulgetl to a responsible official in that la"" enforcement agency . .And 
we monitor the investigation. 

Ms. ElIIsELLElIr. Is there any attempt to intercede in the vlacement 
of witnesses who are to be incarcerated-for example, to determine 
'which prison facilities they will be located in ~ " • 

Mr. SILUR. We deal clil'ectly with the Bureau of Pl',isol1s on that. 
Ms. El\ISEJ"LElII. No. I am asking if it is a local or State charge, do 

y1:m intervene in the decision of whether the defendant would be 
placed in a State prison or somew11ere else ~ 

l\fr. Srrun. We have taken State prisolleJ: witnesses who have been 
convicted on 10caJ charges who have been relocated into the Federal 
prison" system. 

:Ms. El\rSELL1~lIr. I think we're talking about two clifferent situations. 
1'he protected ,yi~l1ess is cl}arg~d, convicted, and thel~ going to be 

placed 111 a State prIson for vlOlatme; a State law. If he IS a protect.ed 
witness, do you then take him into the Federal prj son system or not ~ 

:Mr. SHUll. Yes. 
Ms. E1If.SEt.L"El\I. You do ~ 
Mr. SHun. Yes. 
Not always. I would say most of the time .. 
Ancl the "not always" really goes to the lssne of whether or not the 

State feels they can keep him ftlive in the prison system. 
Senator ABouREzK; ·We have a couple of other questions from the 

staff. " 
Ms. HUFFUA1f. On subsistence, maybe Mr. Daniels can answer this 

best. ",Vhat is the length of time in· which a witness l'eceives sub
sistence ~ 

Mr. DANIELS. At the present time, 12 months. 
}\fS.HUFFMAN. Has it been increasing 01' decreasing~ 
}\fl'. DANIELS. Increasing. 

, }\fs. HUF.F~IAN. Why has it been increasing ~ 
:Mr. DANIELS. I don't lmow if I can adequately answer thatques" 

tion, except that the witnesses seem to be testifying for a longer p'e-' 
riod of time. 

It would not be advantageous to try to get them emploYluentailcl' 
off the program when they woule1 be absent from their employnlent 
for extended periods and could not retain employment. 

:Ms. HUFFUAN. I think the guidelines 1 say 120 days is the ideal 
(:ime in which to get someone off subsistel,ce. Yon are not e\reil close 

1 Sec exllllJl t 2, p. 13-1 of the appcn(lix. 
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to. that. Do. you think that's an unrealistic guideline, or that you just 
!ll'en't fmdipg jobs quick eno.ugh. Why can't you come closer to meet-
lllg tlutt gmdel1ll6 ~ . 

Mr. DANIELS. I think the 120 clays is ul11'ealistic, given the type of 
court cases that are now illVolved. ' 

Ms. HUFF~IAN. Have you given thought to changing the regula-' 
tions or to asking the Department of Justice to change the regulations 
to reflect that view? 

Mr. DANIELS. I don't really regard 120 days as bein~ a hare1 und 
fast regulation. It is more of a guideline, and I would hke to keep· it 
at 1.20 days because that encourages the witness to help himself, rather 
t.han to rely on the Government. 

Ms. HUFJ!'lIIAN. In the past, several of the marshals in the field have 
said to us that a witness IS terminated from subsistence only to have a 
U.S. attorney or someone from the Justice Depal'tment intereede and 
get him back on subsistence. Has that been a particular problem for e ~. yoo. . 

~£r. n,UHELS. Quite frankly, it has. . 
Ms. HUFFJ\fAN. Mr. Shur, is that done often; and,.if so, why~ 
1\{r. SHUR. Yes. ",Va do. intercede where we feel that the relocated 

witness has not received adequate employment help. . 
I don't think that subsistence ought to be tied to testim'ony at all. 
I think the subsistence has to be geared to the availability of the 

individual's work capability, since he may have delays because of a 
trial. 
. However,I think we can't wait until the trial is completed before 

the 'witness goes to work. It presents enormous burdens for him stay
jng at home. It presents a great cost to the Government. 

I think that the purpose in giving subsistence is to help the man 
survive until he works . 
. So 'we intercede where we feel that the man has not been adequately 

offered employment. 
Oftentimes, he has been offered employment and he backs away. 

He doesn't want the job. Oftentimes, he has not been offered the em-
ployl'nent he sho.uld have. . . ' 

Us. HUFF3IAN. Has there been too much intervention by the Justice 
Department which has made it very difficult on the 1\t[arshals Service r 

Mr. SHurr. Unquestionably, I'm a meddler. I admit that. [Laugh
ter.] 

You ask me if I medeUe too much-no, I don't think I meddle too 
lliuch. Mr. Hall, I think, has pretty much invited me to meddle here 
and there. Some of the people may feel I intervene too much,but if I 
see something wrong I speak out. 

Ms. HU])'Fi\IAN. One more question. 
The Justice Department report recommends that something be 

done to heIr> witnesses with the).r credit rating. It doesn't say specifi- . 
cally what. I think the quote is that the Marshals Service could, and 
should, be undertaking more stggressive measures on behalf of 1)1'0-
tected witnesses to protect their credit standings. . 

What is your current policy on that, and what is yom reaction to 
that recommendation ~ Are there any specific things tlmt YOll feel you 
caIiclo~ 
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Mr. HALL. V{ e were discussing that, and I think that what we need 
to· do is to come to some accord where we can give the 'witness the 
same credit standing that he had before he came to the program if it 
is possible. . 

For instance, if he had an American Express mud, perhaps we call 
secure hiJn that same type 0:£ credit accommodation. 

There mn.y be some reluctance on the pn.rt of the lending n.gencies 
to do thn.t, when we tell them we n.re chn.nging a name. But, neverthe
less, I think we should mn.ke an effort to improve thn.t. 

We do agree thn.t is n. problem thn.t we should try to work out. ,1/ 

. Ms. HUFFlIfAN. 'What is the policy now~ You provide nothing 
for--

.. Mr. DANIELS. CUl'relltly, thn.tis precluded . 
. I would like to see something similn.r to what we are doing for peo- ,~ 

pIe in the employment area. "Yven.re now getting employment back-
grounds n.ncl supplying that to the prospective employer. I think we 
should be doing the sn.me thing with regard to credit. 

Ms. HUFFUAN. You mentioned earlier that you put people on in the 
documentation section to try and clen.r up the past problems. 

There are other lOll";standing witness grievan~es that involve em
ployment promises, lost furniture and so forth. Have you put on a 
special section to deal with past problems, so that you are able to cope 
with the curl'ant peoplemthout getting behind on them becn.use you 
ar~worrying about somebody from 3 years ago~ Have you thought ~f 
domg that, 01' have you done that ~ 

Mr. HALL. 1Ve have not put on a special section to cover that prob
lem,no. 

Ms. HUFF1luN. How do you ever hope to get rid of the backlog of 
problems that you heal' about and the subcommittee hears about and 
Mr. ShuI' hears about ~ 

Mr. HALL. I feel that the answer; of course, is to try and dedicate 
as many resources as I have available to do that; ancl that's what I 
am prepared to do. 

Ms. HUFF:nrAN. ,'Vould you be willing to add more people fairly 
quicldy to solve some of these problems ~ . 

:Mr. HALL. If that is what it is going to take to do it, I am willing to 
do it. 

Ms. HUFFMAN, I think the subcommittee would be interested in 
Imowing about any people that you do add. 

Mr. HALL. I have taken certain initiatives since our meeting several 
weeks ago, and I would like to give you a copy of these initiatives if 
you would like.1 

WInle I don't )?ropose that to he any panacea for aU of. the prob
lems of the SerVIce, nevertheless T tlUnk that they do reflect certain 
positive steps in the right direction. 

We are prepared to do whatever else is necessary to protect the ".~ 
.. 'program. 
. Senator AnOUnEZK. :Minority cOlUlsel ~ 

Mr. REGNERY. I have a couple of questions regarding felony convic-
tions or arrests of witnesses in the program. I don't lmow which one .~.' 
of you could answer best. . 

1 'S~e exhIbit 26. p. 226 of the appendix. 

\ ~. 

,I;. 



.. 

129 

Am I correct in tmc1erstl1l1c1~llg that there is r~n. lJl1,going attempt in 
the event of an arrest or convwtroll to protect the wItness? 

Mr. SHUR. Protect him from what ~ . 
Mr. REGNERY. To protl:lCt his security and to protect his identity 

:from be:fore he came into the program. 
. Ml'. SHUn. vVhen he is arrested, the law enforcement authority that 
al'l'ests him is notified who he l'eally is. And they ate asked to be cir
cumspect about how they handle the in:formation so that his name is 
110t :freel), disclosed about the investigative agency. 

vVe'v8 been d01ng that for several years; and as far as I know, no 
witl1ess-I think I Call positively state thn.t no witness has been 
harmed as a result of that practice. 

Mr. REGNERY. If somebody were convicted of a felony, I assume 
the court would make a presentencing investigation. Would they have 
access to all of the man's records before he came into the program to 
determine what kind of a sentence lle should be given ~ 

Mr. SHun. They certainly should. I don't see how the courts could 
properly sentence an individual without knowing his full background. 

Mr. REGNERY. So they would sentence both on the identity of the 
. man as he is now plus who he. was before ~ . 

. Mr. SHUll. That's correct. 
. In some instances, the defendants have been tried in their new 
llames anti the court has been made aware of the 8ntire background 
nnd determines the sentence based upon the entire bl1ckgroundhut 
issues the sentence in the new name. This serves the interests or jus
tice .and it serves the interests of the security of the witness. 

Mr. REGNERY. Generaliy, have yon been able to determine whether 
-or have you even triedt-people who come into the program have 
had any type of rehabilitation generally? I suppose most of these are 
people, or many of them are anyway, who have been living lives of 
crime to a rather vast extent before they came into the program. 

Is there any evidence tlmt Ol1Ce they have been reidentified are they 
straightening their Jives out? Are they living productive lives being 
responsible members (If society, 0],' are tl1ey continuing to Jive the liJe 
of crime that thGy may have led before? . .' 

Mr. SRUn, If the sampling was accura.te and the 12 t.o 15 percent 
rute of recidivism is accurate, then I tlnnk we have a very excellent 
record. Inothe1: words, I tInnIe the Marshals Service in that sense lias 
done a remark(ible job. . ' 

My guess i.~ that the figUl.'e will probably go higher. I think it wijl 
remain lower than the rate of recidivism we will und for' any prison 
system In that tl;tere a~e sever?,} cOll)pelling te.asOlls why, the person 
shoulclnot commIt a cl'lme agal?"l, on~ of ~vh~ch IS that he 15 dependent 
upon the ]J'ederal Government to srt;~e lus'l~fe and he knows.that the 
Government has come about and aSSIsted ~llm. .." , .. ; 

He lIas a job. He's been removed from the area where he cOllllh.itted 
the crimes and been removed from his former criminal associates.· . 

IVrany things liuve been done in the 'witness relocation pl:ogtam ~hat 
sociologis~~ ·and' socia.1wt)r~el:s· )vould. recommend· bedoh2 .. ~·. '. .~. 

So I tlml1~ the rftte: ofl'eCldnnsm WIll be lowei' than that of a ,prIson 
t 

.. ..., . .., ., .. 
sys em.. . , . . ' .. ' ,'. '" 

Mr. REGll1'JRY. Are you saymg then that there IS actually a policy 
on the part of the Marshals Service to help these people with'l'ehahili-
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ration? Do you proviue social workers and other people that might be 
able to counsel them in that sort of thing? . 

Ur. Snun. That is in the draft proposal. It is suggesteu that there 
·besocia1 wodmrs. I clOli't think they exist now. . 

~{r. HALL. No; they do not. 
In fact, I really question-that's Ol1e of the fe'w items in the dmft 

report that I quest jon. I feel if we are going to have professional 
.social workers in thiS progmm, I think they should be l'('sponsible to 
l\fl'. SIl1u"s operation as opposed to ours. 
· Ur. :l~EGNER¥. Do you think there should be a provision for Bocin] 
workers in the program? 

Mr. HALL. The draft reports have indicated they should. 
· Ur. REGNER¥. ,Vhat is your feeling? 

Mr.ILuJL. It is difficult for me to aosess that. This is an area that is 
outside of my competence. I am willing to support the committee's 
recommendation. . -

· ·It seems to me it would be a thing better operated from the Depal't-
'ment of Justice. . 

· .. The idea of social workers working inclose accord with the law en
, forcament people is really a';lnique concept, and I don't know .that I 
am prepared to accept that m the agency-not because I have any 

"reluctance to it, but I wonder if it would work. 
I think it might work better in the Department of Justice. 
Ms. HUFF.i\IAN. It is a unique program, I think is one answer. 
Mr~ HALL. Certainly. 
Us. HUFFuAN. But if these problems arise in the field with wit-

·nesses whose basic contact is with the witness security speciaHst, I'm 
not sure I understand why the socinl worker shouldn't be in the Uar-
shals Service. . 
· Mr. lULL. I think tl1at they should have a cadre, if we are going to 
go to this concept, perhaps in J\'Ir. Shm's operation. 

· . If we get a repOl;t of a proh1em, we could refer this to Ul'. ShuI'. 
You have checks and balances there. 
Ifwe~lu1Yc social workers, or whfttever you cnn them, in the M!).~·-•• 

shals Service, I'm an'aid that .we would get into the old catch-22 type 
of situation where we would be self-serving. 
If there is a problem significant enough" to have a social worker 

called in, I think perhaps it should be from someone outside tIfe Uar" 
shals Service so they would have a fresh perspective and not be oper
ating ullder any cOllstl'l1ints that the nfarshaIs Service peop1e would 
~ . 

. Because _perl}aps the J?l'Oblem is going to come ~rom. within the 
Marshals SerVICe. And 1f that's the problem, I tInnk It would be 
better and have more iIrlpact if someone from Mr. Shur's operntion 
said: Bill, you have a problem. in Oalifornia with thi.!5 witness and our 
people say you have a problem. and it j.s your fault (1.11(1 YOl,l need to do 
thus and so about it. 

I think it would be lUuch more effective that way. . 
Us. HUFF.i\rAN. Do you have a COmlUel).t on that, Mr. ShU1;? 

· :nfr; Sr:I;Ull. I have a conunent on ev~rythil1g. [Laughter.] 
I disagree. I think the social worker ought to he in the Marshals 

·Sei'vice. I think tht1t when the families nre relocnted, they suffer cer-
-tnin. ttaumas.. . 

,., 
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I think it would be useful to have an individual teamed up with the 
expel't in protection, that individual being expert in how to deal with 
the family's problems. I think that would be helpful. 

Mr. lliLL. You'r~ tftlldng about two things. You're talking about 
trauma. in a relocatk~i. That.'s one thing. We should hope that our peo~ 
pie can be trained to deal with this type of problem. I don't conslder 
the significance of a rehabilitated type of program, which I think is 
getting outside the realm of our capabi1ities. 

I thmk we have to distinguish Between minor problems and sig
nificant problems. 

Mr. REGNERY. Let me ask one other question of Mr. Daniels regard
ing ~reditors. 

You outlined generally what the policy is of the Service, I guess, 
regarding protection of creditors. Are there any written standards or 
al:e there any regulations or anything else that you have formulated 
wIth regard to that ~ 

Mr. DANIELS, There is no written standard at this point. We do 
intend to put something into our written orders concerning the wit
ness program. 

Mr. REGNERY, Do you have any timetable for doing that~ 
Mr. DANIELS. No, sir; we do not. As soon as l)ossible. 
Ms. HUFFMAN. It is explained to the witness thuugh when he enters 

the. program through the memo of understanding 1 is it not ~ 
Mr. DANIELS. It certainly is. 
Ms. HUFFlIIAN. And it is in writing at tliat point. 
Mr. DANIELS. It is in writing. 
Ms. EMSELLE~r. I have two things. 
First of all, could you give us an approximate time when you will 

have the information on creditors and on the situation in California? 
Mr. HALL. Forthwith. 
If we have a problem, we will contact you and tell you we have a 

problem, but r assume we can get it to you. 
Ms. E~rsELLE~r. Next, r would like to clarify a situation reported in 

the press recently. r think it has been unfairly reported that the 'situa
tion involves your program. 

There are recent press accounts desc~'ibing nine murders in the At
lanta Federal Penitentiary.:! Some of the news accounts imply that 
the murdered prisoners, or at least some of them, were in the witness 
protection program. 

It is our understf~nding that none of the nine were. 
Mr. HALL. That is our understanding also. 
Mr. DANIELS. That's correct. 
Mr. SHUn. That's correct. 
Mr. HALL. We have· been concerned, and are working on a crash 

basis since our last meetiI).g, to get these positions rated and filled. 
Also, we have spent a great deal of time in putting together the 

training program which nmow you are interested in. We would like 
to submit to you next week our proposed training program, and we 
would solicit any recommendations that you or your staff might care 
to make about this proposed training program.a 

1 See exhibit 211. p. 230 of the appendix . 
• See exhibits 27 and 28, p. 228 of the appendix. 
3 See exhibit 18, p. 204 pf the appendix and see discussion, p. 70 of the hearing text. 
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Mr. DANIELS. Since we last met, which has been less than 1 month, 
we have had 75 people placed in the program, which I think is a large 
number when you take into account the limited resources. 

Senator AnoUREzK. About two a day. 
Mr. DANmLs. Yes, sir. 
Senator AnoUREzK. Do you need extra money ~ 
Mr. DANIELS. We need extra manpower. 
Senator AnOUREZK. Do you have the money to hire the manpowed 
Mr. DANIELS. I think we have a limit on the number of positions 

that. can be hired within the Marshals Service.
Senator AnOUREzB:. If you need 100 extra people, for example, do 

you have the money to hire the extra people that you need ~ 
lVIr. HALL. ",Ve don't have those resources at this time. W{\ have had 

meetings this week to talk about money and positions, and wlJ are con- , 
eerned about it. 

Senator AnOUREZK. We would. be very happy to help with that
anything to make it work. We are happy to provide whatever is 
necessary. 

Mr. lIALL. Thank you very much. We may be calling upon you for 
assistance. 

Senator AnOUREZK. We volunteer. 
I want to express my thanks to all of you here from Justice for your 

respons~venes...~. I think you are genuinely interested in trying to make 
everything work right. 

We appreciate it very much. I think our goals are about the sl'.me; 
it is just the methods we d~sagree on sometimes. 

I appreciate your appea;rance and your testimony. 
The hearing is adjourned. 
[Whereupon, at 10 :27 a.m., the hearing adjourned.] 
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[Exhibit 1] 

ORGANIZED CIUJlIE CONTROL ACT OF 1970 
18 U.S.C. 1961 NOTE 

" The organized Crime Control Act of 1970 went into effect October 15, 1970. 

" 

Title V., sections 501-504 pertained to the protection of witnesses. Those sections 
provided: 

SEC. 501. The Attorney General of the United states is authorized to provide 
for the security of Government witnesses, potential Government witnesses, and 
the families of Government witnesses and potential witnesses in legal proceed
ings against any person alleged to have participated in an organized criminal 
activity. 

SEO. 502. The Attorney General of the United States is authorized to rent, 
purchase, modify or remodel protected housing facilities and to otherwise offer 
to provide for the health, safety, and welfare of witnesses and persons intended 
to be caUed as Government witnesses, and the families of witnesses and persons 
intended to be called as Government witnesses in legal proceedings instituted 
against any person alleged to have participated in all organized criminal ac
tivity whenever, in his judgment testimony from, or a willingness to testify by, 
such a witness would place his life or person, or the life or person of a member 
of his family or household in jeopardy. Any person aYniling himself of such an 
offer by the Attorney General to use such facilities may continue to use such 
facilities for as long as the Attorney General determines the jeopardy to his life 
or person continues. 

SEC. 503. As used in this title, "Goyernment" means the United States, any 
State, the District of Columbia, the Commonwealth of Puerto Rico, any terri
torY or possession of tIle United States, any political subdivision, or any depart
ment agency, 01' instrumentality thereof. The offer of facilities to witnesses may 
be conditioned by the Attorney General upon reimbursement in whole or in part 
to the United States by any State or any political subdivision or any depart
ment, agency, or instrumentality thereof the cost of maintaining and protecting 
such witnesses. ' 

SEO. 504. Tbere is hereby authorized to be appropriated from time to time such 
funds as are necessary to carry out the provisions of this title. 

(133) 
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[Exhibit 2] 

JUSTIOE DE?ARTMENT ORDER OBD 2110.2, JANUARY 10, 1975 1 

Unhed States 
.oepe·rtrnent o~ Justice «)tr~ \~ Ii' 

r J 
OBD ":allO.? 

L .J 
January 10, ·197S 

Sub.l!x:t: WITNESS PROTECTION AND MAINTENANCE POI.ICY AND PROCEDURES 

1. ~. This Order prescribes the procedure for establishing a 
person as B protecte:l wi tness and places wi th the United states 
Marshals Service the responslbilJty for the security and maintenance 
of witnesses and their dependents. 

2. SCOPE. This Order applies to all organizations within the Department 
O'f"Jus ti ce. 

3. CANCELLATION. Melno No. 734, dated March 15, 1971. and Memo No. 792, 
dated January 29, 1974. 

4. EFFECTIVE DATE. The provisions ot· this Order are eflective ten days' 
~itcr the date of this order. 

5. AUTHORITY. 

a. Title 28 USC 524 Provides Authority to Use Appropriations ot the 
Depsl'tment of Justice ;for the payment of 11 •.•• Compcflsa1:ion nno 
expenses of wi tnesses and 1nionnants, 011 Qt. the TOl t.ns ~U1.ho)·i:l.ed 

or approved by the Attorney General or the Assistant Attorney 
General for Administration ••• " 

b. Title V of Public Law 91-452 Authorizes the Attorney General to 
provide for the security of Government WItnesses. and potential 
Government witne~ses, and members of their families whose life or 
person is placed in jeopardy by virtue of being a witness or 
intended witness in legal proceedings against any person alleged 
to have pArtiCipated in an organized cri~inal activity. 

6. CONDITIONS FOR PROTECTION. 

B. The protection of a Witness and Members of· a .Wi tness' Family in 
a Federal crIminal proceeding is a local or sta~e pulice matter 
to be handled by those authorities. Exceptions to this policy will 
be allowed only upon th~ finding ot the Assistant Attorney General 
ot the concerned division that tho 'proposed witness meets all of 
the following conditions: 

Pblrillatl"" OIlD/H-l; BUR/H-l; OBD/F-l; 
BUR/USM/F-l 

Inili.lt6bj:Of:iice of Management 8< Finance, 
Operations Support staff, 

o * Accounting Section 

1 At the request of the Justice Department, minor deletions have been made from the 
order for securIty reIlSQDB. 
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1. 

(1) The parson is 0 qualityingwi~ness in ~ spocific CS90 in 
procoss or during or after 9 grul'ld ~I~ry procoeding. 

(2) Evidonce 1n possession indic.tea tha,t tho lite of the 
witness and/or that of a member ot the witness' family or 
household is in immediate jeopardy, and 

(3) Evidence in possession indicates it would be advantageous 
to the Federal interest tor the Department to protect the 
witn~ss and/or a family or household member. 

b. ReimburRement in Whole or in Part ~y the Local or State Government 
may be a condltlon required by t~,e ASSistant Attorney General of the 
concerned division to the oUe" of pr.,tcction or technical assistance 
by this Department as providec in tloe Organized Crime Control Act. 
If so conditioned, the terms ci .he agreement shall be transmitted tn 
the U. S, Marshals Service in writing by the concerned diVision. 

REQUESTS FeR AND APPROVAL OF PROTECTION. 

D, Requests tor Protection of a Witness shall be made by a U. S. 
Attorney, by an Assistant U. S. Attorney through the U. S. Attorney 
or by a Division Attorney, transmitted by memorandum, to the 
Assistant Attorney General ot the concerned division and shall be 
marked "Confidential." The request will include the follOWing 
informa tion: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Nome, address, date and place ot birth, FBI or police numbers 
of witness. 

Information and/or evidence to be supplied by the witness. 
(Involvement of witness in the crime). 

Importance of cas~j name and importance of prospective 
defendant(s) • 

All other cases, federal or state, where the witness' 
testimony may be required. 

The names of individuals :for-Whom w~tness protection has 
previously bee,l a:pproved in connection wi th the same case;· 
also, the names of any other individuals connected with this 
caso likely to be placed under the Witness Protection Program. 

Realistic estimate ot the completion date ot the, trial(s). 

Psge 2 Par Ga 
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(7) Degree of threat, including names ot those whl) may throaten 
or harm the witness. Report from investigative agency 
substantiating the threat to the witness must be attached. 

(8) Number ot family and/or household memhers to be authorized 
funding (name, age, relationship). 

(9) Assets and liabilities (property, lonns, alimony, support 
payments, mortgages, bank accounts, pensions or other 
income, etc.). 

(10) Medical problems. 

(11) Employment data (education, job Skills, past employment; 
and employability of family and/or househOld members). 

(12) Whether witness is receiving or expects to receive money from 
other state or tede~al ageo?1cs nnd, if so, how much~ 

(13) If witness is incarcerated, when can release be reasonably 
antiCipated. 

'>. The Assistant Attorney General in Charge of the Concerned Division, 
or his designee, shall determine which persons meet the criterin 
for protection. He will then forward his approval by memorandum 
to th .. Director, U. S. Marshals Service, in duplicate, with copies 
to the Assistant Attorney General for Administration and to the oIflce 
originating the request. The memorandum and attachments. marked 
"Confidential," will include items 1 through 13 of the above 
information to enable the U. S. Marshals Service to plan for the 
protection and maintenance of the witness, Prior to the arrival of 
the confidential rnemarandum, the Witness Security Division may initiate 
protection and maintenance of a witness upon receipt of oral author
ization irom the con-cerned diVision. This authoriza.tion should be 
given three workdays prior to the scheduled ::pickup" of the witness. 

c. 1n EmergenCies, the Assistant Attorney General of a Concerned 
Division, or his deSignee, 1s authorized to orally request 
protection and maintenance by the U. S. Marshals Se:cvice :(01' a 
period not to exceed 72 hours. Such authorlzations shall be 
documented in accordance with the other proviSions of this order 
within three working days following the request. 

d. Investigative Agents and Attorneys are not Authorized to make 
representations to witnesses ~egarding -funding, protection or 
relocation, Neither ~re they authorized to make representations to 
prisoner/witnesses regarding where they will be housed, These matters 
are for decision by authorized representatives of the U. S. Marshals 
Service only. Representation~ or agreements made without 
authorization will not be honored by the U. S. Marshals Service. 

Par 7a Page 3' 
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8. PROTECTIVE SERVICES. Tbe U. S. MarsIWla Service will be responsible 
for the protection ond maintenance of thoso porsons designated as 
protected wi~nesses. Tbe Witness Security Division, U. S. Marshals 
Service, will supervise tbe protection of witne~se8 and/or their family 
and household members. 

a. Personal Security. Whether the witness is furnished protection or 
relocation to a place of safety is a matter sololy within the 
judgment of the U. S. Marshal& Service. Tbe witness will normally 
be relocated to a place of safety, given a new identity and 
assisted in securing housing and employment in o~der to become 
self-sufficient. 

Personal security will be furnished to the witness on a 24-hour 
basis at such times as it is necessary for him to return to the 
place of danger to testify in court or converse with governm~nt 
attorneys 1n connection with preparation ~or trial, or at any 
other time when deemed necessary by the U. S. Marshals Service. 

b. Prisoner~Vitnesses may be removed from the general prison 
population and kept" in "institutions where they are subject to 
minimal contact with other prisoners, or may be moved to 
institutions where they may be safely kept in the general population. 
Extremely sensitive prisoner/Witnesses may be held in secure site 
confinement facilities established and operated by the U. S. 
Marshals Service at its discretion. 

c. Initial Protective Maintenance Arrangements should be made by 
U. S. Marshals Service personllel in the presence of the U. S. 
Attorney or his representative and a representative of the 
investigative agency involved. Where Strike Fbrce witnesses are 
involved, the Strike Force Attorney or his representative should 
participate. Tbe U. S. Marshals BervicG Will prepare and main"C"in 
records at the arrangements made. 

d. DocllDlentation will not normally be undertaken without a legal name 
change. Due to costs.and time requirements, only that docllDlcntntion 
absolutely essential will be issued and such issuance will be at 
the discretion of the U. S. Marshals Service. Bnnk references, 
credit ~ards, credit references and histories will NOT be provided, 

9. APPEARANCE OF WITNESS FOR TRIAL OR PRETRIAL CONFERENCE. All contact 
with protected or relocated witnesses will be made through the U. S. 
Marshals Service. Attorneys should make requests for the appearaE.ce.e 
of n witness at least five workdays. in advanc2. 

Page 4 Par 8 
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~o. 

11. 

DUAL PAYA~S PROHIBI1ZD. If, at the time of pretrial conferences or 
court appearances, the costs for travel, room rental, and Bubsistence 
for funded protected. witnesses are being funded by the Witness Support 
Section, U. S, Marshals Service, ao "Witness Certificate" fees shcultl 
be issued to the witness., If ouch fees are paid, there shall be a 
reduction in the travel and SUbsistence payments by the U. S. Mar.shals 
Service. A witness appearing on behalf of a State government shall be 
paid by the State at the state rate, aDd a reduction shall be made ~n 
the travel and subsistence payments &y the U. S, Marshals Service. 
Unfunded protected witnesses are entitled to receive all the statutory 
witness fees, with appropriate adjustments if the witness's travel and/or 
subsistence expenses are paid by the government" 

MAINTENANCE SERVICES. '!'be U. S. Marshals Service will hav'; sale 
authority to arra~e for the maintenance of those persons designated 
as protected witnesses ,and their family aDd/or household members, 
Maintenance expenses are payable from the appropriation "Fees aDd 
Expenses of Wi tnessas." '!'be Witness SUpport Section, U. S. Marshals 
ServicD; ',will supervise ~e .administration of maintenance activit1sljI. 

Acquisition·of gainful employment.with1n~20 days of acceptance into 
the program. is the responsibility of the protected witness. Job 
aSSistance, when necessary, will be provided by the Witness Security 
Division of the U; S. Marshals Service, but will be limited to 
aSSisting the protected person in locating one reasonable job 
oppor~un1ty. If this job·is refused, maintenance may be terminated 
~mmP.diately. It a ~easonable job opportunity cannot be developed within 
60 days following the last court appearance, ~aintenance.may be terminated. 

12. MAINTENANCE GUIDELINES. The maintenance guidelines for protected' 
Wi tnesses are set forth in Appendix 1 of this order. 'l1:.~., ap.pendiX is 
being distributed only to those offices actually involved 1n the 
authorization and control of expenses of maintenance. Investigative 
agents and attorneys are not authorized to make any commitments 
regarding maintenance levels to prospective witnesses. Witnesses who 
are able to support ~hemselves and their family and/or household members 
will not be furnished maintenance. 

The U. S. Marshals Service will make every effort to determine thnt 
protected persons pay bills for which the Department is fUrnishing funds 
and that witnesses return property provided by the Government. If 
necessary, final payments .Will be wi thheld until all debts are cleared 

'and loaned property recovered.' 

Par 10 Page 5 
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13. FisCAL RESPONSIBILITIES. 

B. U. S, Marshals Service. 

(1) Administers l'rotected Wi tneas Progrq funds wi thin 
"",intenance guidelines for appropr1.at10n 15 0311, Fees and 
Expeuses of Witnesses, including: -

(a) Establishment of obligatin~~ for tbe expenses of 
p'rotected witnesses. 

(b) Authorizat10n and disbursement of protected witness 
'J advnnces. 

(c) Accounts control and maintenance.ot confidential records, 

(d) Certification ot payments for protected witnesses, 

(2) . Collates statistical data tor Protected Witness Program. 

(3) Prepares and' produces-reports-·r.e~Brd1n~ protec.ted witness 
. fund1n~. 

b. Acc,:unting Section, Operations Support Staff. Office of Management 
and Finance. 

Page 6 

DoJ.I016<>4 

(1) The recording of ob11gations for protected w~tnesses. 

(2) The recording of expenditures for protected witnesses • 

. (3) The scheduling ot 
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JUSTIOE DEPART1I<IEN'r ORDER OBD 2110.2 eRG 2, AUGus'l' 26,1971 

, ,~ Un/'ted States 
Attachment 22 IW 

CGi)~fiu~e • "Dep.Jrtnient or Justice 

1. 

r -, 
~BD 2110.2 CHG 2 

L .J 

Cantell.lion 
O.te: 

,WITNESS 'P1\OT£CrION AND HAINT£NANC£ rOLICY AND P1\OCEDURES. 

! LUIITED OFFICIAL USE , 

PURPOSE. This change' estab1ishe~ new ievels of maintenance for 
protected witnesses and their dependents, increases the authorized 
limits of moving expenses to $9,500 per relocation, deletes the one 
year limitation on expenses for mail cover, and. increases tbe 
~uthorized limits of job assi'!.t:ance expenses to $500. 

'2. EFFEC!lVE DATE. The guidelines are effective on the app'roval dp,.te. 

Remove Pages 

~ppendi'X 1 

"1 and 2 

" 

,.' , 

:! 
PAGE CONTROL CHART 

Dated Insert Pages 

Aprii 5, 1976 

. l 

" 

Appendix y 
'1 and 2 

KEVIN D. ROONEY 

" 

Assistant Attorney General 
for Administration 

Dated 

Oislribulion: Special, by Initiator Initiated by: Office of Management and Finance 
Fitlancia1 Management Staff 
Accounting Operations Group • 
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OBD 2110.2 CUC 2 
Appendix 1 

SUBJECT: ~~INTENANCE CUIDELINES FOR PROTECTED YITNESSES. 

1. PURPOSE. Establishes guidelines for the expenses of Protected 
~efi within whi~ the Direetor, U.S. Marshals Service, or his 
designee" is 11ereby delegated the authority to authqrize and' conirol 
continuing maintenance and other specif!ed payments. 

* 2. EFFECTIVE DATE. The guideHnes"are eft!"ectiVe On th~ ap~roval date. 

3. APPROPRIATION CHARCEABLE: • 

a. 
, 

El<penses or l4itness Maintenance; Travel and Relocation are 
charF,eable to Appropriation 15_031)., Fees and Expenses pf 
Witnesses; 

b. Expenses of, the U.S. Marshals Service incurred in the performance 
of its duties must De ~harged tO,Appropriation 15_0322, Salaries 
and ~xpenses,.U.S. Attorneys and Marshals. 

4. CONTllIUINC NAINTENANCr.. The Director, U.S. Mal'shals Service, or his 
designee, may authorize continuing payments fol' maintenance at: raees 
not to exceed the limits established in the following schedule: 

. : '\ 

5. 

" 

Par 1 

Number of Persons "Per Da:z: Rat~ Per Month Rate 

') to 3 $37.00 .. $1,108.00 
4 39.00 1,170.00 
5 41:00 1,233.00 
6 ... - 43.00 1,296.00 
7 .. ;'5.00 1,359.00. 
8 

" 
47.00 1,422.00 

9 49.00 1,485.00 

Maint';n:!nce levels will be established according to:' 
, . 

a. The needs of the witness an~ bls family and/gr bousehold members. 

b. . The ,cost-of-living in the area where the witne~s is loc~ted. 

c. The independent: income of the witness and/or household members'. 

~ffiRCENCY AND TEMPORARY MAINTENANCE AND PROTECTION. Emergency 
maintenance may be authorized b~ the Director, U.S. Marshals ~erviee; 
or his designee, in hotels and motels ,for a period not to exceed 30 

,days. Temporary maintenance may be authorized by the Directot, U.S. 
Marshals Seryice, or his designee, for attendance at pretrial 
confe~ences and trials. ' 

Page 1 
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App.!ndix 1 

6. 

~~ OFFICIAL USE 

a. ROOl'D rates are autborized at actual cost at as reasonable rates as 
possible, not to e~ceed $30.00 per single room per day, and not to 
exceed $35.00 per dou~1e room per day, maximum of three rooms, 

b. Meals and incidentals are authorized at a rltte not to exceed $15.00 
per day for the first yerson in a family, $12.00 per day for the 
second person, $8.00 per dey for'the third person, and $6.00 l",r 
day for each additional person, with the total anlount authorized' 

'per family per day not to exceed $59.00 per day. ' 
, . , 

EXPENSES NOT UNDER THE MAINTENANCE ALLo\~ANCE. The following listed 
expenses are not 'included in the limitation of continuing maintenance 
allowances, and may be authorized by ,the Director" U.S. Marshals 
Service, or hi,S design,ee, "ithin certain lilDitat~qns: 

a. Tra;'el.,· Travel of pro!=ected witnesse~ and their household ,.embers 
'~es not to exceed the rates established for government 
employees. 

b, Hajor lfedica1 and Dental Treatcie~t. Necessary major medical and 
dental treatment may be authorized. ,Normal day-to-day medical and 
dental expenses will tie paid from Continuing Maintenance Allowances 
in accordance with Protected Witness Rate Schedules upon receipt of 
bills. Elective and cosmetic medical and dental treatment'will not 
be undertaken. Public Health Service facilities yill be utilized 
Yhenever possible • 

c. 

'. 

. ' . 
Moving Expenses. Movement in' accordance yith the methvos that are 
consistent yith the safety of the witness ~re authurizeu, not to 
exceed $9,500.00 per relocation. 

d. One-Time Expenses Incidental to Relocation. One-time expenses up 
'to a maximum of ~1,500,OO incidental to relocation, including but 
not limited to, security deposit'fees for housing, util~ties, ' 
furniture, and necessary mis~elIaneous household i~ems and c~oth~~g. 

* 

e. Mail Cover •. 'Expenses for mail cover and forwarding- serv~ces may be 
a1.lthorized. . #< 

f. Documentation. Expenses for documentation may be authorized as 
necessary, ,not to exc'eed $1,000.00 per household. 

g. ,Job Assistance. lIben appropriat';, job as'sistanc~ costing less than 
$500.00 may be authorized, but will be limited to assisting the 
protected witqess, in locating one r~asonab~e job opportunity. 

Par 5 
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~l!llT£D OFFICIAl. USE 

OBD 2110.2 tHG 2 
Appendix 1 

'lTEHS 1I0T PART Of NORHAL NIlINTENllllCE OR 51'ECIFICIILL'''' LISTED. Items not 
part of thl> l10rmal maintenall~e or specifically listed. or i~ excess of 
the st,nted limitation;>. must be submitted to the Assistant Attorney 
General for Administration for approval.1 

.. 

" .. 
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FEDEru..rJ AGENTS WITH A :MISSION, WITNESS SURVIVAL 

[From NewsdllY, July 14, 1972] 

(By Tom Renner) 

A sleek luxury yacht cruised slowly off the craggy rocks of Thatcher's Island, 
Massachusetts, methodically circling the old Coast Guard light station. From 
the yacht, two men scanned the desolate island with high-powered binoculars, 
occasionally caressing telescopic rifles lying on the mahogany decl;:. 

"It's suicide ... just plain suicide," mumbled Maurice (Pro) Lerner as he 
watched heavily armed, fatigue-garbed deputy U.S. marshals patrol the jsland's 
perimeters. Lerner, a handsome, former professional baseball player turned mob 
assassin, peered through binoculars, shaking his head in disgust at the scene. At 
his side, Vincent (Big Vinnie) Teresa, a millionaire swindler and aide to New 
England crime boss Raymond Patriarca, studied the island, searching for an ap-
proach to its rocky shores. . 

The cold, windswept island looked impregnable from the yacht. The only boat
landing was too small for their yacht and was dangerous even for a small craft 
that had to land on its underwater wooden pad under power to avoid being 
dashed against the rocks on either side. The lighthouse and the two wooden 
structures that served as living quarters sat in a hollow surrounded by jagged 
rocks, like candles in the middle of a pie. Amid the rocks a violent struggle for 
survival of the flttest was waged constantly between insects, rats, snakes end 
diving seagulls. . 

It was such a scene that frustrated Lerner and Teresa. "Patriarca had sent 
us to the island ... Pro Lerner, another guy whose name I can't remember and 
myself ... to case the area, to find a way to get on the island," Teresa recalled. 
"It wae: Soptember, 1967, and our job was to hit Joe Barboza, a stone killer for 
the mob who'd become a federal witness. The place as a fortress. An army 
couldn't have gotten through. We had wet suib:; and oxygen tanl;:s for an under
water attack and we had high-powered, scoped rifles !lnd explosives. They were 
all useless. The marshals were everywhere. Pro decitled it would be suicide to 
attempt anything, even at nigllt with a wet suit. We never did spot Barboza." 

On the islaIid, deputy U.S. Marshal John Partington, Il. specialist in the pro
tection of federal·witnesses, was well-prepared for T,erner and Teresa. He had 
been tipped by the FBI that Patriarca's killers would try to reach Barboza by 
boat. "When we spotted the boat, I put on a show of force," Partinltton said. 
"We had 16 deputies for round-the:-c1ock shifts on the island and I used most of 
them at that moment to walk posts along the rocks with rifles. The idea was to 
mal;:e them [the killers] believe we had an army on the island. We identified the 
boat as the Living End, a luxury yacht owned by Teresa, but no arrests could 
be made because they weren't committing a crime by cruising around th~ island." 

Life on the less-than-half-a-mile-long patch of rock off the coast of Gloucester 
was monotonous, trying and, at times, dangerous. Part of the danger stemmed 
frem Barboza himself, a vicious mob assassin with a Neanderthal appearance 
p.l1d n violent temper that was legion in mob circles. 

"When he really got angry, he would froth at the corners of his mouth ... 
his eyes would flash and it was a signal that he was losing control," Pnrtington 
said. "After one argument, he told me once he'd calmed down: 'John ... if you 
ever see me like that altain, get out of the room. When I'm 1il;:e that I'd ldll 
even you.' The way he salcI H:made me a believer." On another occasion, when a 
German Shepherd guard dog growled at Barboza, the powerfully built assassin 
hoisted the snarling animal into the air and bit him. The dog was Barboza's 
loyal companion thereafter. 

Barboza, an associate of the New England mob, was the chief suspect in 25 
mob slayings. but in .1967 he was the prize witness ag-ainst Patriarca. his under
boss Henry Tameleo and half a dozen other important mob figures. He had been 
turned into a federal witness by FBI ag-ents while serving time for violation of 
parole at the Walpole State Prison. The altents had convinced him, correctly 
according to Teresa, that Patriarca had planned to assassinate him whether he 
talked or not. 

Protecting a lllan of Barbo~a's reputation and personality was tension-packed 
and difficult, but on its success hipged the entire federal government's assault 

til 
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against the Patriarca crime family. If deputy marshals could keep Barboza 
alive ... and the late FBI Director J. Edgar Hoover checlced daily on their 
progress .•. then other mob witnesses might be developed and the mob's effec
tiveness in New England crushed. 

"We were there as much to protect against an a~sault by the mob as a possible 
escape by Barboza," Partington said. "He was still a state prisoneI" !lnd h~ hated 
the idea of being an informer. It was against everything he'd been taught and 
we lmew he would hav\'! done anything to escape from both us and the mob." The 
fil:st day on the iSland, Barboza tested Partington's discipline and authority. 

"I had told Barboza that he could not go beyond a line of rocks surrounding 
the buildings 011 the island," Partington said. "He decided to go beyond the 
rocks. 'Take your carbine and stuff ... ' he shouted to me. We faced off. There 
were words. But we reached an understanding. He knew then that the marshals 
were runnIng the detail, not hIm." The test was crucial. 

'XL,!) island attempt on Barboza, who remained under federal protection for 
16 months, wasn't the only one by Lerner or the mob. A montll after the island 
episode, the marshals were forced by newspaper publicity to move Barhoza from 
the Island to Gloucester quarters leased on the $500,000 Dollh'er's Neclr estate 
owned by multimillionaire John l'3abock Howard. 

The estate was almost as remote as the island, but far more comfortable for 
Barboza, his wife and child, and the deputies. Barboza and his family lived in 
one of two duplexes used as servants quarters 011 the estate. His marshal
protectors lived in the other. The outer perimeters surrounding the duplexes 
were patrolled by deputies and guard dogs around the clock. Beyond the clearing 
was a dense forest. 

IIWe found out about the estate and Pro was sent to try and hit Barboza," 
Teresa sa1d. "It was raining the day he made the attempt. He got to within 
1,000 feet of the duplexes and lay in the woods for six hours, watching, waiting 
for some sign of Barboza. AU that time he had a scoped·rifie trained on the com
pound. Nothing happened. Barboza never came out. Lerner said he couldn't get 
off a shot and that if he had ,he'd have been killed himself. We figured if Lerner 
couldn't get to him, nobody could." 

Protecting Barboza frQlll the mob is one thIng, but living with a man of his 
violent temperament 24 hours a day is another. 

"No one will ever understand how difficult it is to cage Il man like that and 
keep him in a proper frame of mind so that lle will be a good witness at a trial," 
Partington said. "We'd talk 10, 12 hours a day. Joe was a highly intelligent per
son. He wrote poetry, he was well-read, he was handy and he liked gardening 
and WIlS good at it. He'd play for honrs on end with his 3-year-old daughter, 
explaining to her how important good manners were. She was content. She had 
16 unc!es [deputy marshals1 as friends and playmates. On Hallowe'en, she'd 
dress up in a costume and trick-or-treat with all of us." 

However, for Barboza, who was used to the excitement of life on the streets, 
the boredom wa,s agonizing. 

"He loved his wife, he idolized his daughter, but being cooped' up 24 hours a 
day with them was too much," Partington said. "Most men don't spend eight 
hours a day with their families. That and 16 deputies following you around. 
Sooner or later, everyone gets on each other's nerves an? tempers i.larl'." What 
the deputies learned with Barboza, however, were techniques in the psycho
logical handling of witnesses, as well as the day-to-day prot,;cUcn of witnesses
techniques und. experience that later were to become invaluable. 

The answer, according to Tec1 Harrington; commander of the New England 
Federal Strike Force, has been the development of a witness-protection program 
under the 1970 Organized Crime Control Act of Sen. John McClellan (D-Ark.), 
chairman of n Senate rackets subcommittee. More then $5,000,000 annually is 
now spent to protect more than 90 witnesses daily. The program hns not been 
without problems. • ' 

The marshals' biggest problem outside the compound was in the movement of 
Barboza to and from courts, There, explained Rets Kash, deputy marshal in 
charge of the new national witness protection lJrogram, the mob had the govetn
pIent at a disadvantage. ·It knew in advance through the news media and attor
neys when a witness was coming, and had time to plan, to case a location for an 
assassination attempt. Such a task was assigned by the Patriarca ,lnob to one of 
the nation's to,!? armored truck robbers, John (Red) Kelley, 
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"Vre had to use a variety of techniques and disguises to move Joe in and out 
of federal courts for trials," Partington said. "Joe isn't easy to disguise facially. 
He has that Neanderthal look about him ... a genuine, tough .hoodlum look. 
There were times we dressed him like a deputy and dressed a deputy to look 
like him. Other times we'd come in "With a caravan of cars with sirens blaring 
and, on one occasion, we came to the courthous'Ol three days early and slept there 
until the trial began." 

The constant juggling of techniques of movement is what finally dif.\('ouraged 
·Kelley, a master of detail and planning for criminal enterprises. The marshals 
learned later from a mob informant that Kelley went to Patrlatcu. to tell him 
that it was impossible to get Barboza at the courthouse. Kelley had checked 
every exit and entrance, every hallway, room, fioor and elevator of the federal 
building, as well as all the street approaches, before abandoning hope of de
vising a plan to ldll Barboza. 

Harrington said that by keeping Barboza alive the marshals con\,!nced other 
witnesses they could break the mob code for silence and live. "Without Barboza, 
we would never have had Kelley or Teresa become witnesses nor would the 
uthers who have talked turned," Harrington said. "Kelley told me many times 
that he would never have become a witness without the success of the Barboza 
project." 

'1'0 Harrington, organized crime bas a character of its own. "Its bosses are 
insulated from the actual criminal act they order," he explained. "To convict 
the bosses, we must get a witness linking the major figure with the act. He must 
be a close associate of a major figure and willing to defect. When he does, he's 
violated the code of silence and his life is automatically in jeopardy. He knows 
the mob will move heaven and earth to reach him and he needs assurance that 
he and his family can be insulated from that'threat." 

The protection program is headed by the associate director of the U.S. Mar
shal Service, William Hall, but the man who runs the day-to-day operation is 
Kash. Barboza, now serving a jail term in California for manslaughter. was a 
pl:'isoner-witness at the time he was a federal witness. Today, prisoner witnesses 
are only one of three categories of witnesses whom federal marshals have to 
protect. The other categories are satellite witnesses, persons living under dif
ferent identities in private homes in communities across the U.S., and protective
custody witnesses, largely those not under arrest or on parole who can leave 
federal custody whenever they desire. 

Manpower for the protection of all witnesses is drawn from the ranl;:s of the 
more than 2,300 deputies of the U.S. Marshals Service under the command of 
Director Wayne B. Colburn. The deputies are drawn on a rotating basis for de
tails and are given limited training in witness protection. The task of running 
details of protection, however, falls to one of 10 security specialists. men with 
long police experience who have passed a grueling, SO-hour advanced training 
program in physical and personal security. 

Each of the specialists, according to Kash, is required to set up a detail with 
the number of men needed. He must evaluate the type of coverage and facilities 
necessary to protect a particular witness. "We try to match the deputies for 
each witness to his personality," Kash explained. "For example, black deputies 
are assigned t9 black ghetto areas because whites would stand out like sore 
thumhs." 

In theory, matching deputies to witnesses has important advantages, but in 
practice it does not always work. "What is vital for deputies to understand," 
explained a safehouse deputy, "is that these people are human beings. They have 
to be treated as human being'S no matter what their hackground is. Their lives 
are on the line when they tall;:. You have to g'ive them more than dirt." He re
called that Qne political appointee at a high level of the marshals service con
sidered mob informers as "animals who should be treated like animals . . . no 
favors, understanding or compassion." 

Despite the efforts to screen deputies and provide peace of mind. to witnesses, 
there still are problems that arise on details that protection experts cannot 
foresee or prevent. 

One snch prohlem, a federal source disclosed, involved the recent protection 
of Joseph IJupnrelli. a self-confessed memher of an assassination sCluad that re
portedly murdered Joseph (Crazy Joe) Gallo in Umherto's Clam House on Mul
berry Street. New York City, last April. Fearing he would be ldlled hY'memhers 
of the assassin squad he had worked with, Luparelli fied ~rom a prearranged mob 
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hideout and turned· himself in to the FBI in California, where he told agen.ts 
the story of Gallo's murder and begged for federal protection. Luparelli's story 
was relayed to New York City police who, at first, did not believe the tale. He 
then was flown to the New York area where he was questioned by city detectives 
and FBI agents and placed under the protective security of the marshals service. 

-Questioned and requestioned, shaken by publicity resulting from a news leak 
about his becoming an informer, Luparelli began to crack. Federal sources said 
that he became despondent and moody, fearing for his own personal safety, as 
well as that of his family, which also was placed under protective custody. The 
sources said Luparelli's anxiety became so intense that he attempted suicide by 
slashing his wrists. 

A similar psychological problem almost caused 0; Frenchman, who was a key 
witness in an international heroin smuggling case, to commit suicide. The wit
ness was despondent (iVer separation from his wife. The marshals could not per
mit conjugal visits at the safehouse where the Frenchman was held because 
there were other witnesses to contend with there. Instead, they arranged to fly 
his wife from France to the U.S. to talk with him. The visit paid off. The Freneh
man became a highly effective witness for tht Federel Bureau. of Narcotics and 
Dangerous Drue,;';" 

Kash said that, in effect, deputies become social directors, health specialists, 
gymnasts, fishing advisers, 'father confessors and gourmet cooks to witnesses. 
"The important thing is that they keep these witnesses mentally prepared for 
the ordeal ahead of them," he said. "They [wltnesses] get uptight about three or 
four days before they testify. If you have a good team on the detail, the mind of 
the witness is kept off the events ahead and he goes into the trial without mental 
fatigue." 

A key part of the program :is the safehouse, defensible living quarte~'s that 
can house from fiva to 20 witnnllses depending on the location, the need and the 
practicality. Today. the marshals service maintains from 12 to 20 safehouses 
throughout the nation on a day-to-day basis, and more are planned. Each site is 
chosen under a criteria that includes: (1) is it secure and close to an area of 
heavy operations (2) is it defensible and (3) cnn it handle enough people to 
make it economically feasible to operate. Leases are obtained for the locations 
under cover. Once obtained, the location is turned into an armed camp. 

One safehouse inspected by a repQrter under cover of darkness was located in 
New England. To approach it, the reporter was taken at night down a long, 
winding backwoods road. Few houses were in the vicinity. From the l'oad, the 
safehouse looked like a farm-equipment business with farm machines strategi
cally placed throughout the five-acre, fenced-in ar'~a. Entrance to the property 
was picl,ed up immediately on closed-circuit television. The sole open enb:ance 
to the house was protected by the peering eye of a TV camera, and electronic 
sensors guarded every heavily screened window, while an armed guard was sta
tioned at the door. 

The interior was equally imposing. A TV camera was trained on a third-floor 
skylight to protect against the possibility of a rooftop entry through a steel
screened roof window. A heavy. steel door, separating sleeping quarters from 
the staircase, guarded the entrance to second-floor bedrooms. On the ground 
floor was a large, comfortaple witness interrogation room, where prosecutors 
and agents could tall, privately with witnesses. Adjoining it, was the control 
center with its space-aged electronic panels and screens that a deputy watched 
at all times. The panel lit up like a flashing computer, and alarms sounded 
loudly when outside electronic devices, planted throughout the five-acre area, 
were tripped by intruders. In the kitchen, witnesses prepared their own food 
bought by pooling their $5 daily SUbsistence allowance. On the second floor, 
dormitory-sized bedrooms, with three beds to a room, were ready for occupancy. 
Nearby, was a recreation room with television, books, pool tables and athletic 
equipment. . 

Life at a safehouse, while comfortable and secure, can be trying for a witness. 
Boredom is the greatest ,"nemy, and there is no liquor or women. One safehouse 
deputy recalled a witness who decided that he would rather face the mob than 
the restrictions placed on his life at a safehouse. "His pertner has his head 
blown off in Buffalo," he said. "When he arrived, he asked a deputy to get his 
bottle out of his bag. The deputy told him he'd better finish it because it was the 
last drinl, he'd have after reaching the safehouse. No drinks are permitted liere. 
It's too danger()us. When lie saw the safehouse and realized booze was Out, he 

27-252 0 - 78 - 11 



148 

demanded to leave. Since he was in protective custody and not a prisoner, we 
had no alternative. He signed a release and left." 

There have been instances where safehouses became hothouses because of moll 
intelligence. Last May, a safehouse at an abandoned military installatiCln 011 
staten Island had to be evacuated and witnesses reassigned to other safehouse.;; 
because of a plot to kill French witness Roger Preiss. 

Preiss, a }{ey figure in a multimillion-dollar heroin smuggling ring based in 
France, testified against convicted dop~ smuggler Louis Oirillo. Federal authori
ties then disclosed that Cirillo had hired convicted bank robber Joseph Bux to 
kill Preiss. They said that Cirillo Imd. provided him with $5,000 and a map to 
the safehouse. Narcotics agents, however, closed in and arrested Bux en route 
to the safehouse. His plan, they said, was to bomb the safehouse, killing who
ever was inside. In a trial following his conviction for selling narcotics, Cirillo 
was acquitted in the plot to kill Preiss although Bux maintained he had been 
hired by Oirillo. ' 

Kash said that the movement of witnesses often causes probleJ:.'(s. One such 
case involved Teresa, a SOO-pound mobster. Kash said that while Teresa is cuop
erative, he also is .something of a practical joker and that causes problems. In 
late March, Teresa and a deputy were aboard a commercial fight to New En
gland when Teresa, to relieve the boredom, remarked to a stewardess as she 
waThed cy: "The weather's lousy herp. ... I wonder what it's like in Havana." 
The stewardess panicked, ran to the cockpit and told the pilot they had a po
tential hijacker on board. Teresa and his deputy had to do a lot of fast talking 
to prevent the pilot from alerting the FBI to make an arrest on landing. 

Witness protection doesn't end with the trial appearance. Once a witness has 
completed his commitment to the state or federal government, the marshals ser
vice hes to provide him with a new identity, a new way of life., To accomplish 
this, the service has stolen a page from the Oentr.al Intelligence Agency by es
tablishing a documentation section headed by deputy James Oolasanto. 

"We call in the witness for an interview and go into every facet of his life 
... when and where he was married, where his children were born and when, 
everything about his and his family's life," Oolasanto said. Then begins the tasle 
of providing a "factual background" under which the witness and his family 
can live and identify. New family names blending with his ethnic background 
are used. New Social Security cards, car registrations, driver'S licenses, work 
backgrounds, birth anI} marriage certificates are prepared. 

Each prepared document is backstopped legally so that any inquiring agency 
will come up only with the witness's new identity. 1\far:,hals are sent to home 
areas of witnesses to replace birth certificates, medical records, driver'S licenses 
and Social Security cards with new records reflecting the same information, but 
a different name. The school recorns of children are handled differently. They 
are sent from their former school to the marshals service and then transferred 
to one of several "safe schools" that work closely with federal authorities. The 
names on the 'records are then switched, but no other portion of the child's rec
ord is altered, such as grades, subjects taken or class standing. 

"There is Jilothing phony about any of the records we provide except the 
name," Colasllnto said. "Everything is authentic including changes in insurance 
and medical l~ecords. We will not, however, provide credit refer«;lnces. The wil:
ness has to establish a credit rating under his new name." 

On rare occnsions, the marshals arrange for plastic surgery and other physical 
alteratlons. They also retrain mob witnesses for new types of jobs. Once all this 
is done, they belp the witnesses establish themselves in n~w communities. "We 
help them get a job to fit their skills," Colasanto said. "Vie don't reward a wit
ness for his testimony, but we do try and move him toward a normal way of 
life under differ.ent but decent standards." Oooperating in this program are more 
than 150 corporations. Most witnesses become truck drivers, laborers, carpenters, 
cGnstruction specialists or mechanics because they can't qualify for anything 
else, but some have become computer analysts and business executives. At least 
one former stock swindler is now legitimately wealthy and a respected ,member 
of his community where he operates his own business. 

Occasionally, a witness reverts to criminal life. Barboza was one. In July, 
1970, he was arrested in Massachusetts on a gun charge after threatening a mo
torist, and his probation was revoked. While in prison. a Santa Rosa, Calif .• 
grand jury indicted him for murder. -He pleaded g1Ji1ty to secoud-degree murder 
and now is serving a five-year-to-life prison ter.m in isolation. 

• 
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To Harringtol! of the New England Federal Strike Force, the witness
protection program is "the single most important effort we have in the organized 
crime fight." It is men like Teresa, however, who perhaps lJest sum up the value 
of the 2-year-old program. 

"Because of what they're doing," Teresa said, "a lot of other people in the mob 
will talk. Keeping guys like me alive is the best weapon they've evor come up 
with to fight the moo." 

[)lJxhibit 5J 

LE'ITER FRO:r.! THo:r.rAS C. RENNER TO GERALD SHUR, MAROH 14, 197'7' 
DF.AR JERRY: As you know, two years ago I embarked on a project whose sole 

aim was to document a book on the Witness Protection Program. I did, in fact, 
spend more than three months of a leave of absence in research ... talking to 
deputies, witnesses, prosecutors and federal agents. The end result of that re
search caper, which cost me three monilis salary, travel expenses and consid
erable time and effort, was a painful decision to, at least temporarily, shelve the 
effort. 

Quite candidly, my original plan to write the book was based on my belief 
that the witness program was saving lives, rehabilitating criminals and hitting 
organized crime where it hurt the most. It took me less than three months to 
realille that if I wrote a book based on what I hacl JI~arned, I would do more to 
damage the program than help it. In good consci\~nce, I felt I could not bring 
myself to damage what I consIdered to be one o:f the mosi: effective tools de
veloped to combat organized crime simply to turrl a quick buck for myself or 
anyone else. 

Instead of peddling' a book, I wrote several articles for my newspaper, News
day, detailing the problems of witnesses and some of tbe inefficiency of the U.S. 
Marshals Service in handling the witness program. My hope was that those ar
ticles might help turn the program around, making it more efficient and effective. 
I was wrong. 

Since those articles, I have kept in close touch with the program through a 
number of witnesses and federal agents to see if there would be any improve
ment, any change in the policies and procedures that bog it down in a sea of 
red tape, misstatements of fact, misrepresentations, misunderstandings and 
costly inefficiency. While there have been some changes, largely through per
sonnel reshuffling, new duty nomenclatures and new policy memorandums, the 
fact is the program is still mishandled, poorly administered, rife with security 
leal,s and suspected corruption, as well as inefficient. 

Because I believe the program can still be salvaged, and because we have 
lmown each other for a number of years and have mutual respect (though we 
agree to disagree on a number of occasions) for eacb other, I am writing the 
following in hopes that I can contribute in some small way toward saying the 
program rather than destroying it through the printed word. I consider the fol
lowing essential in turning the program around and making it fly as a successful 
anti-organized crime weapon: 

1. SPEOIAL PROTEOTION UNIT 

Under current program procedures, there are "protection specialists" assigned 
to various areas to help witnesses relocate and start a new life. The Specialists 
theoretically are "experts" in protection procedures. Alas, they are too few, as
signed to too many with too little experience and training. 

What is needed are more and better trained specialists with wider powers 
superseding those of district marshals when it comes to' the handling of wit
nesses throughout the country. The alternatives are a highly specialized unit of 
200 to 300 men whose sole duty is the protectlon and care of witnesses and 
answerable only to a special administrative wing of the Department of Justice: 
or the removal of protection responsibilities from the U.S. MarShals Service and 
the reassigument of that duty to a more viable, better trained agency such as 
the FBI. . 

In its present form, with inefficIent administrators who arc largely political 
appointees rather than trained protection specialists, the witness program is 
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destined for disaster and scandal. It is nothing short of a miracle now that 
there has not been widespread murder or disclosure of witnesses' identities. 
There is already, however, word in the underworld that the government (mar
shals) fail to live up to their word and desert witnesses without proper reiden
tification and protection. 

2. TRAINING 

a. There is a need for a specialized school, perhaps similar in nature to the 
FBI Academy, at which witness protection specialists are intensively trained 
in: (1) organized crime, its assassination techniques and methods to be used to 
thwart those techniques. In this instance, witnesses themselves, who were 
members of organized crime, should be used as paid training consultants and 
speakers to teach protection specialists in street level o/c operations and tech
niques: (2) intelligence procedures and debriefing (of witnesses) techniques. 
Most witnesses are questioned about crimes they were involved in, but seldom 
debriefed on their knowledge of organized crime operations. Such material 
would prove invaluable in the protection of witnesses and the prevention of 
other crimes i (3) a basic understanding in psychology and particularly in the 
handling of people and their problems (being firm when necessary, compas
(;;ionate and understanding when required) ; (4) in relocation, documentation of 
witnesses and geographics of mob inter-relationships. 

b. There is also a need for a viable job training program for both witnesses 
and their family members. That training should include an indoctrination in 
the problems of living under a new identity, in maintaining a low profile, in 
learning how (without providing it) to establish a credit rating, in budgeting 
federal funding for essentials such as food, utilities, rents, mortgages, cars etc. 
Other than the indoctrination, witnesses should be provided training, where 
possible, commensurate with their mental learning capabilities. For example a 
car agency manager, should not he trained to handle a bulldozer or other heavy 
equipment; a carpenter should not be trained in accounting. Witnesses should 
be taught to use the capabilities they have in acquiring jobs and should be di
rected toward such jobs. Where they have no particular capability, they should 
be traineil in a vocation commensurat~ with their skills and intelligence or pro
vided on the job training in general industry or federal departments such as 
agriculture, commerce, interior, de.fense, buil'ling maintenance, etc., etc. Family 
members, including wives and children, should also, where practical, be given 
job training so they can become self-sufficient and not a public welfare charge 
should something hap~en to the witness. 

3. FUNDING 

a. There is an immediate need for a reevaluation of the witness funding pro
gram. The $1,080 figure as a maximum for a family is unrealistic in an infla
tionary economy. A $1,080 might be sufficient in North Carolina or Iowa, but it 
would be insufficient in Long Island, San Diego or Seattle. T'he figure should be 
increased, perhaps to $1,200 maximum, with provisions for cost of liying in
creases based on utility, medical, rental and food index increases. It could be 
scaled down for lower income areas with lower lidng costs. The flgure should 
also increase according to the number of people in a family, decreasing if fewer 
than four and increasing if more than four. 

b. Responsibility for funding the witnesses should be delegated and con
trolled by one central unit and then constantly monitored and audited to see 
that it is handled properly. Witnesses, for the purpose of audits, should be 
coded to prevent identification and security leaks. 

All U.S. Marshals should be eliminated from the funding process, except 
under severe emergency conditions. They should have no responsibility at all in 
the distribution of checks or even in the knowledge of the whereabouts of wit
nesses within their territory except when their aid is needed for the immediate 
protection of a witness. U.S. Marshals, it should be remembered, are political 
appointees, subject tq the pressures of po,utics often infiuenced and dominated 
by organized crime. He has no background, training or understanding ailOut the' 
handling of witnesses and should not be aware of their presence except on an 
emergency need-to-know basis. Funding sllould be direct through a special unit 
in Washington. 

.' 



• 

• 

, 

151 

4. ADMINISTRATION 

a. The administration of witness protection is the heart of the inefficiency and 
ineffectiveness today. It is here that funding bogs down, that documentation 
fails, that witnesses' problems are ignored', that security leaks proliferate and it 
is here that stupidity appears to be at a prelliium. Those administering the pro
gram, for the most part (there are exceptions), don't give a damn. I've heard 
deputies complain about the amount witnesses a,re paid, others call witnesses 
animals, still others ignore calls for help and advise. What is desparately 
needed is a complete reorganization of administration. All those now in admin
istration, with few exceptions, should be transferred to other duties or the en
tire administration of the program should be transferred to a special trained 
unit within the Department of Justice. 

b. All personnel involved in administering the witness program should be 
trained in witness protection and in the handling of witnesses with a humane 
approach, not as though they were social vampires and society's dregs. There is 
far too much of the "welfare syndrome" in the han!'iling of witnesses by mar
shals service administration personnel, and there are too many layers of bureauc
racy present to make its administration workable an!'i efficient. 

5. SEOUBITY 

a. There is an urgent need for a tightening of security on the location of 
witnesses. Deputies protecting witnesses frequently talk among themselves and 
before other witnesses about the problems and locations of witnesses they've 
handled in the past. They not only identify witnesses by name, but they pinpoint 
the location of those witnesses. This endangers the safety of witnesses and gives 
other witnesses pause to think about their own security and the incompetency 
of the deputies they are dealing with. Se~'ere penalties, if not immediate dis
missal, should be imposed upon deputies who talk about witnesses who have 
been under their protection or whose whereabouts and identity they are privy 
to. There is more loose tall. among deputies about witnesses than any agency in 
the federal establishment. , 

6. DOCUMENTATION 

a. There :, an immediate need to create and efficiently operate a witness 
documentation section that immediately provides witnesses with birth certifi
cates, social security cards, drivers licenses, school records, passports (where 
permissable), baptismal certificates etc. Frequently witnesses wait for months 
and even years before receiving documentation under their assumed names and 
even then that documentation is not backstopped and protected nor is the wit
ness briefed about the area he is supposed to have come from, the people he 
supposedly knows, the schools his kids went to, the churches they attended. The 
current documentation program is the worst I've ever seen. As a reporter, with 
friends in law enforcement, I could document and relocate a witness quicker and 
more efficiently than th~ marshals can and that's not saying much. For example: 
in the case of Vincent Teresa, he was never properly documented under the name 
of Conti and never given a background to fall back on if he were questioned by 
people in the new area he lived in. When that identity was blown and he was 
given a new name, neither he nor his wife were given birth certificates for more 
than a year; one of his sons had identification only under the name of Conti; 
when he asked for a marriage certificate in his new name, he was told by a 
U.S. Marshal to get married again; his daughter had no school recordS to fall 
back on when applying for a job nor did his sons; none had drivers licenses 
for the state in which t.hey were living. The identical problems Teresa faced for 
more than a year were reported to me by nearly a dozen other witnesses . 

Moreover, not one witness has ever received any instruction in how to estab
lish bank accounts, build a credit rating (without being given it by the govern
ment), applying for travel or gas cards, car or home improvement loans or work
ing their way up to mortgage applications. In one instance, when a witness ap
plied for a mortgage and used the U.S. Government as his employer, the mar
shals in Washington told the bank (which turned out -to be mob controlled) 
that their applicant was a witness living under II; different identity. Sheer 
insanity. 
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7. OLAntS AND LOSSES 

u. There is a need to establish a special unit for quick tollowup on damage 
claims and losses resulting from the movement of witnesses. This is currently 
handled with a cavalier, who-gives-a-damn attitude by the marshals service. 
If a witness is picked up for protection and the terms of that protection are 
the packaging and shipping of his worldly goods, the marshals should be re
sponsible for any and aU losses and the witnesses should not be blackmailed 
into accepting a payment for far less than the value of his goods. 

h. The government appears to use primarily only one truck mover (Allied) 
for witnesses and their care in pae:kaging and shipment is often shoddy. I have 
personally seen furniture worth thousands of dollars systematically smashed 
or damaged and ridiculously low offers for replacement. Had it been my furni
ture, I'd have sued their pants off and won easily, but witnesses can't turn to 
the courts without fear of e::qlOsure and the marshals service (loes nothing to 
protect their interests. It leads to an overwhelming suspicion, particularly with 
the size of claim settlements, that here is a kickback racket gOing on within 
the marshals service. In one instance a man With mOl ' than $50,000 tn belong
ings was made to settle for $16,000 ... tal{e it or lea ... e it; in another instance, 
damages totaling more than $25,000 were settled for $5,000, take it or leave it; 
and in still another instance $2i,OOO in furniture was lost or damaged in transit 
and other articles (including a tractor) were never packed or shipped as re
quired. It is quite apparent that the mover is patently aware that he faces no 
crackdown in paying on claims from the marshals service and knows that he is 
not accountable for losses because he is dealing with witnesses and who-the-hell
cares. 

c. Stringent controls should be established in the rental of furniture and 
other goods for witnesses by deputies. Too often witnesses are required to sign 
documents for rentals without any explanation to the witnesses of what they 
are signing for. When one witness complained tha:t he never got the i;.lOds he 
signed for, he was told by a deputy: "what do you care what it (os!·, ... the 
government's paying for it." Similar answers were given to other witnesses who 
said they could rent ;furniture and goods cheaper and of better quality. tfhere 
have been mounting complaints and high suspicions among witnesses that cer
tain deputies are receiving kickbacks or pocketing government funds that were 
channeled for witness rentals. One witness (Teresa) is still having $50 a month 
deducted from his government check for rented goods he never received. When 
he complained (to Tatum) he was told to mind his business ... it wasn't out 
of his pocket. The trouble was it was ... that was $5,0 his family could have 
used. 

d. To prevent abuses, a series of roving inspectors should be trained and 
turned loose to check on deputies' operations and witpesses' funding through di
rect contact with the witnesses-an internal security operation to see that 
funding is adequate for the witnesses in the areas they are in and that the ~ov
ernment is receiving (through the wItnesses) that which it is paying for. Wit
ness d~~ims and losses, as well as funding should be audited and monitored and 
witnesses should be questioned about what they actually receive, not what the 
district marshals office claims they have received. I personally suspect there is 
widespread kickbacks if not outright thievery in the program because of its 
secrecy nature. 

e. There should be help provided for witnesses in transferring their assets 
when they are forced to move because of exposure. FOr example, a witness who 
has a car and has made payments on that car, should not be forced to leave 
that car behind, losing all the funds'he has put into it. Either a method of 
moving the car to a new area should be devised, or the witness should be reim
bUrsed for whatever assets value he had in that car. The same is true for other 
goods or even homes or condominiums. The witness should not he financially 
penalized because of a security-reC],uired move. This can be handled through 
mortgaging agencies by the government. 

2. WITNEGS PROTECTION 

a. Witnesses should be provided with far better security, airport protection, 
court protection, safehouse facilities etc., when they are l'equired to travel. 

• 
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Protection at present is very loose and, in my opinion, it is nothing short of a 
miracle that witnesses haven't been killed enronte to testifying. In one instance, 
a witness arrived in Philadelphia and wasn't met by deputies who told him to 
drive to Newark alone because they had no one to spare. In another instance, 
a witness arrived at Kennedy Airport and on~y one deputy arrived to take him 
to the Southern District Courthouse. There are literally dozens of examples of 
incompetence, inefficiency and gross negligence of witness protection procedures. 
Too often witnesses travel from one area to another without a vestige of pro
tection either at the airports or train terminals where they must leave from or 
arrive at. When they are required to stay in "hot" areas while testifying, not 
only is protection loose, but deputies take the witnesses to lush restaurants 
where there is high visibility and absolutely no sp,curity; deputies drink on duty, 
date women, go to whore houses with witnesses and break the most basic of 
regulations in security protection. This all reverts to the core of a lack of proper 
training of deputies and enfurcement of penalties for breaches in security and 
protection. 

b. Witnesses and their families should be properly briefed (they never are) 
on the dangers they face in the areas they are relocated in; on how to act and 
keep low profiles in those areas; on how to blend into communities they now 
live in; on how to participate in community activities without inviting unneces
sary exposure; on how to apply for jobs, federal job tmining or vocational 
education in areas they live in. 

c. There should be an end to all personal business transactions (loans, busi
ness connections etc) between deputies and the witnesses they protect, as well 
as deputies and their business friends and the witnesses they protect. I know 
of instances where deputies borrowed money from witnesses and witnesses 
borrowed money from deputies. I know of instances where deputies helped 
business friends sell or rent homes and/or businesses to witnesses that the 
deputies were protecting. This is J. blatant conflict of ini:ercst and places the 
witness in an untenable situation where he is subconsciously, if not consciously 
squeezed into a home or business situation he may not want but feels he has to 
take because of the deputy he depends on for protection. Business contacts, job 
opportunities, loans etc should be halldled through a central unit of. the protec
tion service by qualified personnel trained in this wor~ and not by deputies 
trying to make points with witnesses, business friends, relatives or personal 
profit. ' 

9. CRITERIAS 

a. There should be a firm cl'iteria that is established and followed for who 
promises what to witnesses. What is promised should be established in writing 
and signed by the witnesses and the attorney or deputy making that promise. 
It should then be lived up to without equivocation. 

b. There should be a standard fee paid for terminating witnesses, not one , 
sum for one and another for someone else. If a Vinnie Teresa receives $2,000, 
why should a Mike Hellerman receive $5,000 or a Herb Itkin $60,000.. The 
termination fee should be standardized, like mustering out pay, and perhaps 
limited to say three months support in a lump sum payment. 

c. On arrests of witnesses under their new identities, a careful check should 
be made into the viability of the case before exposing the witness's identity. 
1n one instance, a completely phoney charge was lodged in an upstate New York 
community against Teresa by a crooked judge under investigation through a 
sheriff's office that the judge counseled. A fugitive from justice warrant was 
issued by the FBI, yet Teresa had been moved from the jurisdiction by the 
marshals and was not a fugitive nor was the initial charge even legitimate. The 
judge was, in fact, under investigation by state police and the district attorney's 
office for dealing with the mob and Teresa had been previously' questioned about 
that and cleared. Yet he was arrested, his identity blown by deputies who took 
him from his home in handcuffs and only the wisdom of a judge prevented him 
from being tossed in a federal cellblock where he would have been Idlled. ,While 
there is a need to pursue witnesses who violate the law, special provisions should 
be made not to blow their identity until all facts have been checked out and then, 
if there is a viable case, they should be placed in secure cells where they aren't 
faced with the threat of as;;assination. 
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d. There is a need for better intelligence in relocating witnesses. The deputies 
selecting sites should familiarize themselves with the o/c dangers of that area, 
check with the witnesses on their knowledge of that area and dangers they may 
be aware of. There is also a need for intelligence on the needs and qualifications 
and physical makeup of a witness. A witness with asthma, for example, should 
not be sent to a damp climate such as Seattle; or a witness with specific medical 
needs should be in an area where those medical nlleds can be met j or a witness 
with a Brooklynese street lingo shouldn't be placed in a deep south small town 
where he stands out like a sore thumb. 

10. MISOELLANEOUS 

a. Prevent situations where more than one witness is located in the same 
community or development. I.E. in Virginia, Lou Mastriani and Lepera were in 
the same restaurants at the same time with different teams of deputies and 
there were a half dozen witnesses located within a mile radius of each other. 

b. Either eliminate marshals as protection specialists or eliminate their jobs 
as political patronage plums. 

c. Institute severe penalties or dismissal of deputies who gamble with, whore 
wiDh or booze with witnesses, or golf, play tennis, go clubbing while they are 
charged with the protection of a witness 

d. Require followup by dp.puties and Washington main office on witness docu
mentation, public health appointments, job interviews, loss and damage com
plaints, funding problems, protection in transient. 

11. OOMMENTS FROM OTHER AGENTS 

a. From an FBI agent: "Let's face it. You're dealing with a very poorly 
handled, mismanaged witness program handled by untrained deputies incapable 
of handling the job. They have no interest j they lack personal interest 01' 
compassion in dealing with human beings, their families and their lives. The 
marshals are too busy trying to be Dick Tracey's while failing miserably at 
their primary assignment ... protecting witnesses." 

b. From a former prosecutor: "Its incredibly inefficient. They handle wit
nesses as if they were numbers instead of human beings. They forget that each 
witness is different, with different problems and values. They aren't all animals, 
or killers or punks Or jerks. They're human beings who are scared to death 
and who depend on us to live up to our word." Adds another: "What's happen
ing in the witness program is absolutely atrocious. They're not getting wit
nessea decent employment j they're cutting them off without the help they need j 
they give them documentation that's not worth the puper it's written on j they 
give them lousy protection and no sense of security, All. that needn't be. The 
government's got thousands of different jobs available in the federal establish
ment . . . in the parks department, agriculture, you name it. They can train 
these people, give them a chance at a new life, but they don't. It's a tragedy. 
This is a very, very important tool in fighting organized crime, but it's going 
do,"'! the drain." 

There is more that could be said Jerry, and the comments against the program 
and its failures are innumerable and from a. divergent as well as intelligent 
group. There is, in my opinion, a need for a drastic shakeup in the entire pro
gram, a cl(laning of house frOID top to bottom and a need for a new and better 
attitude toward witnesses and their problems. Without change, the word ",ill 
spread, and there will be no witnesseR to protect. 

This is written with no ulterior motives in mind other than to see changes that 
will help witnesses and help in the fight against organized crime. I'm concerned, 
but I'm also tired of seeing the whip approach by journalists that J have to 
work with who would rather destroy than correct and improve. I believe in 
cooperation with government as long as it does not seek to cover up its mistakes 
while refusing to make improvements. Where government chooses to ignore 
what is wrong, cover it up and do nothing to correct error, they tben must expect 
the wrath of the journalist who has a responsibility to the public. I am, therE!
fore, exercising my responsibility by informing you of the errors and mistakes so 
that they might be corrected before taking an alternative route whicb I believe 
would be not only distasteful, but destructive, failing to accomplish what is 
needed for the good of the witnesses and the public ultimately. 

.. 
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[Exhibit 6] 

PROBE OF U.S. MARSHALS UNCOVERS CORRUPTION 

[From NeWBday, Sept. 11, 1977] 

(First of two parts) 

(By Tom Renner) 

A year-long secret investigation of corruption within the U.S. Marshals Service 
has uncovered evidence of mob payoffs, extortion, loansharking, narcotics traffic 
and theft by U.S. marshals and their deputies from:New Jersey to California. 

Initiated at the request of William Hall, director of the marshals service, the 
investigation, Newsday has learned, has been conducted by a special team of 
FBI agents and the Office of Professional Responsibility of the U.S. Department 
of Justice. 

The probe has resulted in more than a dozen forced :resignations by U.S. 
marshals and deputies in Miami, Fla.; Phoenix, Ariz.; Houston, Texas, and 
Newark, N.J. and one indictment-on embezzlement and drug-dealing charges
of a deputy in Grand Rapids, Mich. Federal sources said other indictments are 
expected but that they will not necessarily involve all those who have resigned. 

They denied that the acceptance of resignations from personnel before pl'osecu
tion was desigW!d to avoid scandal in the federal witness protection program, 
which the marshals oversee. 

The existence of the secret investigation was confirmed by Hall and by Michael 
E. Shaheen Jr., director of the Office of Professional Responsibility. But neither 
man would comment on the scope of the probe or the allegations iu",'olved. "I 
cannot, as a matter of policy, make comments about ongoing investigations," 
Hall said when asked about specific cases involving marshals' offices in Newark 
and other areas. 

Aslted why prosecutions had not preceded the resignations under fire of 
marshals and deputies since he took over as director a year and a half ago, Hall 
said: "I don't make the judgments on prosecution. That's up to the Department 
of Justice and U.S. attorneys. But whenever I have allegations of misconduct 
that are accurate, 1 will purge the service of those people who are not doing 
what they should do." Shaheen said, "I will confirm there is an investigation 
under way, but that's all I can say." 

There are 94 marshals and more than 1,800 deputy marshals in the United 
States. Their primary dllties are the transporting of federal witnesses, the 
serving of subpoenas, the protection of federal courtrooms nnd handling of 
details for the federal courts as well as riot control. In addition, since 1970, 
the marshals service has been charged with administration of the witness protec
tion program. 

Under it, witnesses who have testified against organIzed crime figures on trIal 
at state and federal levels are provided with new )dentities and are relocated at 
the direction of the U.S. Justice Department. One investigation source called 
tde program "the single most effective weapon the U.S, Department of Justice 
has in fighting both white-collar and organized crime." • 

The investigation of corruption within the marshals service and the witness 
protection program has found evidence that: 

Members of the Carlo Gambino and Vito Genovese crime families have infil
trated the marshal's offiCe in Newark, the prime target of the investigation. 
Mob members allegedly paid deputies for favors including the sharing of infor
mation on the movements of protected witnesses and special privileges for mob 
figures held prisoner . 

A former Newark deputy marshal, I.eonard Sta{;-ey, was involved with govern
ment witnesses who organized two phony cocaine transactions in Orange County, 
Calif., and who then took the money from prospective buyers for the undelivered 
cocaine. No indictments have yet resulted from those cases although they are 
more than a year old. Stacey resigned last September while the investigation 
was under way. 

Stacey, while working for FBI agents after his resignation, conspired with a 
former Miami deputy marshal, Roger Gibson, to arrange the sale of 2 to 10 
pounds of cocaine ata price of $18,000 a pound. Gibson, who was forced to 
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resign, had b~en under investigation for using persons in the witness protection 
program to trl>\nsport narcotics. 

The former ,\:T.S. marshal in Phoenix, Pat Madrid, misused his office to deal 
in Indian jewelry, failed to keep adequate records and associated with a major 
convicted narcotics trafficker. Madrid resigned under fire last year after two 
separate FBI investigation!; into his activities. 

Investigations in Houston have already resulted in the resignations of two 
deputies, and there are investigations of misconduct under way in Brooklyn, 
where not only deputies but several protected witnesses have been questioned by 
the FBI, according to federal sources. 

The Newark Ilhase of the investigation has already resulted in the resignation 
of Marshal Carl E. Hirshman, who was replaced by Edward Scheu, former chief 
deputy for Scranton, Pa. Hirshman could not be reached for comment and Scheu 
referred all inquiries to tha marshals service headquarters in Washington. 

The Newark investigation, federal sources said, involves the relationship be
tween Teddy Riviella, 49, of Newark, convicted fence of the Philadelphia crime 
family of Angelo Bruno, and several deputies who vacationed at Riviella's lodge 
in Maine. Investigators also are probing the relationship of Riviella and a 
deputy who reportedly received a $3,000 payoff from Riviella while he was a 
policeman. Federal investigators reportedly have statements from former mob 
members and protected witnesses concerning Riviella and several deputies, and 
photographs of the deputies with mob figures and at the lodge. 

Bruno crime family captain Anthony Caponigro received favors from deputies 
while Hirshman was boss of the Newark marshal's office, federal sources said. 
The sources said that while Caponigro was being hel(l in a federal detention 
cell in Newarl;: he was allowed to have visitors and that deputies held a party 
with him in his cell, 

The sources 'said one witness, a former deputy, has confirmed that deputies in 
Newark "received envelopes [payoffs]" from mob figures who wante(l special 
treatment while they were in the Metropolitan Correctional Center in New Yorl;:. 

The sources said that the special favors cost mob figures as much as $3,000 a 
week and that payoffs were made both to deputies in Newark IlDd an important 
figure in the center ... ·ho arranged to haye the mob prisoners remain there
where they could' h~.1!e visitors-for as long as six months, rather than be 
transferred to federal penitentiaries. 

Until his death, one of the key figures in the probe was fOrmer chief deputy 
Angelo Bove, whom witnesses and some deputies described as at the center of 
payoffs and corrupt practices in the Newark office. 

Bove, who was transferred last year to the Elastern District of the federal 
courts, which covers Brooklyn, Queens, Staten Island and Long Island, while 
he was under investigation, died in February of cancer. He reportedly had 
direct contact with Vito GenovesI) crime captain Ruggiero (the Boot) Boiardo 
and Caponigro. 

A federal source close to Bove said that the former deputy twice took money 
from defendants that had been seized in connection with their criminal cases. 
"They [deputies] tool;: a Cuban prisoner who had been grabbed with money in a 
bolita game," the source said. "Bove took over the case, the money disappeared 
and there was no entry of money seized in the books. 

"On another case," the source said, "a courier for Nicholas Ratenlli [jailed 
Genovese family captain of Westchester] was stopped at the airport with $72,000 
in cash. The courier belted Bove and was charged with assault. The case was 
dropped and when the money was accounted for $8,000 was missing. The next 
month Bove bought a new car and paid cash." 

The source said that attempts to have Bove dumped as a deputy. including a 
recommendation by a marshal inspection, team, failed. He was finally trans
ferred to the Eastern District. 

To a former witness familiar with the political organization in Hudson 
County. where Newark is located, the corruption investigation of the Newark 
marshal's office came as no surprise. 

"Hirshman and his predecessor, .Anthony Greski [who also resigned in 1972], 
both got their jobs from John V. Kenny [former Democratic boss of Hudson 
County]," the former witness said. "Kenny before he died dealt with' a lot of 
mob people like Angelo [Gyp] DeCarlo [deceased Genovese crime captain] and 
Joseph [Bayonne Joe] Zicarelli (jailed Joseph Bonanno family captain]. The 
marshals were his errand-boys. 

•• 
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"Every deputy appointed had to be approved by Kenny and he used them to 
rIfle files of the U.S. attorney's office, tip us [politicians) about subpoenas so we 
could get potential witnesses or indictment targets out of town, and carry payoff 
envelopes. In fact, Kenny often used the marshal's office to transaut business. 
Th.e place was totally corrupt." 

[Exhibit 6a] 

l\URSHALS REPORTEDLY TIPPED MOB TO PROTECTED "WITNESSES 

(From Newsdny. Sept. 12,1977] 

(Second of two part8) 

(By Tom Renner) 

A year·long FBI investigation of corruption withl;J. the U.S. Marshals Service 
has included a probe of allegations that the identitIes and locations of protected 
witnesses were tipped to the mob by several deputy marshals in Newark. At
tempts have been made on the lives of at least two witnlilsses, but no one has 
admitted that any witness in the program actually was killed. 

In New Jersey, the most ambitious"attempt to kill a witness was made on 
Gerald (Chicken) Festa, who worl,ed for Frank (the Bear) Basto and other 
members of the Carlo Gambino crime family organization run by Joseph Paterno 
in Newark. Festa, whose testimony has resulted in the conviction of more than 
40 mob figures on state and federal charges, is considered by federal authorities 
to be the single .most important witness in New Jersey. 

Festa was taI,en into the federal witness protection program, supervised by 
U.S. marshals, on Feb. 7, 1974, while he was in prison. Against the orders of 
FBI ag.mts who were guarding him, he was brought for questioning by Newark 
Deputy Marshal Angelo Bove from a Pennsylvania state prison to the Somerset 
County Jail instead of the office of the Newarlt organized crime strike force. 

At the jail, Bove, federal sources said, allowed photographs to be taken of 
Festa in street clothes. The sources said the pictures were then distributed to 
members of the mob who had been unaware l.mtil then that Festa was a pro-
tected witness. . 

When the FBI learned Festa was in Somerset County, it transferred him im
mediately to Newark, then to Brooltlyn and later to the Nassau County Jail. 
But Festa and agents found he was e:s:pected in Nussau and moved him again. 

While Festa was being moved, his home in Newark, its furniture and some 
jewelry, all worth an estimated $250,000, were supposed to be under the protec
tion of deputy marshals from both the Newark and New York areas. They 
weren't. When movers came to transfer Festa's belongings to a secret location 
where his family was under protection, they found the house stripped, according 
to federal sources. None of the goods was ever returned and Festa has been 
only partly compensated for the loss of his property. 

In April, Festa, free from jail because of his cooperation with the government, 
wus living ill Rhode Island with his family, accordng to sources close to the 
investigation. He and his son were out wallting one day when he spotted It 
New Jersey hit man and three of his associates. 

Festa and his son hid in bushes until they passed by and then ran home to 
call the FBI and the marshals, the sources iil,.id. Within hours he and his family 
were moved again, but not before a station wagon with the suspected ldller and 
hi!:! friends pulled up in front of Festa's hO:.:.'le. ~he only people who knew where 
Festn was hidden were deputy marshals, tue sources said. 

Several months later another attempt was made on Festa's life. Scheduled to 
testIfy at r~ state hearing in Dunmore, Pa., deputy marshal protection 'specialists 
headed by Edward Scheu, then chief deputy marshal for Scranton, learned that 
there would be an attempt to Idll Festa from a rooftop as Festa entered the 
courthouse. 

The mob knew the exact time Festa was due to arrive, Federal investigators 
learned later, because th.e mob had been tipped to Festa's movements. The only 
ones who had known Festa's schedule were deputies in the Newark marshal'S 
office and those in Scranton, federal sources said. 



The Scranton detail controlled by Scheu assigned sharpshooters to guard all 
rooftop areas and all entrances, permitting li'esta to arrive unscathed. 

Later, according t.o the sources, federal authorities learned from the man 
assigned to kill Festa, Raymond Freda, a Paterno mob enforcer who became a 
witness, that both Freda and another man had been tipped by Newark deputies 
to the exact time and location of Festa's arrival. 

Although the evidence that witnesses' whereabouts were being revealed to 
mobsters was an important facet of the investigation, the probe also has un
covered evidence of mob payoffs, extortion, loansharking, narcotics traffic and 
theft in the serv!ce. The probe, initiated at the request of Marshals Service 
Di'rector William Hall and conducted by a team of agents from the FBI and the 
Department of Justice, has resulted in more than a dozen forced resignations
and one indictment-of U.S. marshals and deputies in several cities. 

A l.ey figure in the phase of the investigation focusing on drugs and theft has 
been a former Newark deputy, Leonard Stacey. Until Sept. 11, 1976, when he 
resigned, Stacey had been a suparvising deputy at Newarlt aespite a record of 
complaints that included allagations of assaults on police officers, attampts to 
elude Pennsylvania state police who tried to stop him for speeding whUe trans
porting a prisoner, and disorderly conduct. 

Federal authorities said he was appointed to his post by Cllrl E. Hirshman, 
former U.S. marshal for Newark, and had been protected by Bove until Bove 
Was transferred last year. 

Befor"e Stacey quit as a deputy he was involved in an incident in August, 1976, 
in California, involving protected witnesses living in the Orange County area. 

According to a West Coast police intelligellce source, stacey joined with four 
witnesses, Barry Lipsky, Alfonso Bossi, Joseph D'Agostino and Anthony Man
fredonia, all tormerly connected with organized crime, in a scheme to receive 
$7,000 from a prospective narcotics dealer for cocaine they had no intention of 
deUvering. All of the witnesses lived in Orange County. 
Wh~n the dealer failed to come up with the money, Stacey and his friends 

found him and stripped him of $10,000. Another victim was taken for more than 
$8,000 in a similar scheme, according to the source. 

After stacey resigned, he was used by the FBI to set up a deal with another 
deputy, Roger Gibson, who had been transferred from Newark to the U.S. 
marsllal's office in Miami. 

Gibson, a federal source said, had been under investigation on the suspicion 
that he was trafficking in narcotics aud had used the movemen~ of witnesses as 
a protective cover. 

According to the source, Stacey was engaged to take part in a multi-pound 
cocaine deal in which Gibson was to arrange to supply cocaine to Stacey for 
$18,000 a pound. 

The deal fell through, but Gibson was orderp,d to resign by U.S. Marshal 
Donald D. Forsht, who threatened to order Gibson's removal for conduct unbe
coming an officer. Gibson has never been formally charged with a crime but hi,s 
case is still under investigation. 

While Gibson was naver charged, Deputy Marshal James W. Baskin, 45, of 
Grand Rapids, Mich., was indicted Aug'. 10 on five counts of embezzlement and 
one count of distributing marijuana. Assistant U.S, .Attorney Hugh Brenneman 
Jr. said that a federal grand jury had charged Baskin with diverting funds 
totaling $5,000 from five protected witnesses. Until his indictment, Baskin was 
a candidate for the western MiGhigan U.S. marshal's post. 

In .Arizona, U.S. Marshal Pat Madrid was asked to resign in July, 1976, by 
Marshals Service Director Ball. Hall would not say why he asked Madrid to 
resign and Madrid .denied any wrongdoing, but federal sources said that Madrid 
had been the target of several FBI inve~gations. 

One investigation centered on Madrid's relationship with ;rose Jesus Urias, a 
South Phoenix businessman who the U.S. Drug Enforcement Administration 
described as a major heroin trafficker. 

In 1970, Urias won a mistrial on. a heroin possession charge after Madrid, his 
brother Roy, and two judges testified for him. Shortly after the trial, a deed to 
Urias' cabin near Herber, AriZ., was transferred to Roy Madrid's ownership, 
Sources said. Marshal Pat Madrid hnd testified that Urias was one of his 
informers and he later denied that the: land transfer inv~lved him. 

Madrid, however, was also under investigation for selling Indian jewelry, 
some of it confiscated evidence from his office in the federal building. Madrid 
has denied ever selling jewelry. 

.' 
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Fede):'al sources have disclosed that the FBI investigation 1:.1\5 also involved 
complaints in Brooklyn, Houston, Seattle, S~m Francisco, nnd V/ ashlngtou, D.C., 
where irregularities involving deputies and protected witnesses hnve been re
ported by witnesses themselves and by dp.puties concerned with preserving"t1le~·. 
integrity ot the:ir service. • ,,,. 

The complaints involve Jdclcbacks frOm fnrniture movers, rental agencies, und 
other agencies that witnesses must deal with because the marshals service 
requires that the witnesses deal only with firms app,(lved by the service. 

One witness complained that he had to rent identi-cal furniture from the same 
company at t,'\'o radically different prices. When lie expressed concern that 
the government was paying too lUuch, he was toM to mind ]lis own business 
since the mnney wasn't coming out of his pocket. 

StiU other complaints involve the loss of witnesses' valuallles supposedly under 
the protection ot deputiefl, association with Imown criminals by deputies, and, 
in one instance, U U.S. marshal wllOse son llecame involved in narcotics traffic. 

At stake, a SOUl'ce close to the investigation said, is "the very survival of the 
witness pr,ogram. Unless this mess is cleaned up . . . ul11ess witnesses can be 
sure of their safety in the hands of the men who are charged with protecting 
them, the entire program could fold. That would be tragic. The witness program 
is right now the single most effective weapon the U.S. Department of .TustIce 
has in fighting both white collar and organized crime." 

[Exhibit 7] 

"FAVORS" Al\IONG U.S. MARSHALS 

[From NeweollY, Noy. 14, 1D7'T) 

(First of t1QO parts) 

(By Tom Renner) 

Federal investigators have uncovered evidence that deputy U.S, marsllals 
were systematically paid to provide favors to mob figures anJ protected wit
nesses who wanted to gamble, have sex, use drugs or meet with associateR While 
in prison, One former deputy told investigators the system was so lucrative that 
he once was ordered by his supervisor to kill another deputy who hud tried 
unsuccessfully for three years to expose corruption in the Newark, N.J. marshal's 
office. 

The lntest disclosures grow out ot a year-long investigation of the U.S. 
Marshals Service by the FBI and the Justice Department. Newsdny articles in 
September revealed that lUore than a dozen U.S. marshals and deputit,s sus· 
pected of corruption have resigned rather than face grand jury prosecution. The 
stories detailed allegations that the identities and locations of pl'otected wit
nesses were tipped to organized crime by several deputy marshals. 

Federal authorities promised in September that a gralld jury investigation of 
the alleged corruption would lle launched. No such grand jury has been con
vened, not one witness has been subpoenaed to testify in the case and a planned 
revamping of the federal witness protection program operated by the ma?shals 
has failed to take place, Newsday has learned. But sources close to the investiga
tion predicted that evidence would be presented to a grand jury before january. 

The sources noted that much of the alleged wrongdoing no longer can be 
prosecuted because the statute of limitations has run out. But those sources 
said disciplinary ana administrative action could be taken allfainst dell'uties, 
possibly resulting in dismissal or resignation. Justice Departmi/nt officials and 
William Hall, director of the marshals service who said he re(\uested the FBI 
investigation, llave refused to comment on the investigation. 

The new information centers oX! the Newark marshal's oID·ce. Investigators 
have found that: 

• Mobsters brought to the Metropolitan Correctional Center in Manhattan to 
appear in court or before grand juries have been allowed to remain in the center, 
although courts have ordered them transferred to federal prison • 

• The files on 10 protected witnesses that bad been kept in fl. marshal's file in 
the Newark Strike Force office have disappeared. Taped interviews with former 
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mob enforcer Raymond Freda in which he identifies Newark deputies who told 
crime figures in the Vito Genovese, tlarlo Gambino and Angelo Bruno families 
of the movements of Gerald (Chicken Delight) Festa, also have mysteriously 
disappeared from the files of the Marshals Service's intllrnal affairs office. Freda 
has been identified by federal sources as having attempted on three occasions to 
kill Festa, a protected wHness who has testified against more than 40 mob 
figures. Freda, now a protected federal witness himself, reportedly told authori
ties he had been tipped to Festa's movements by deputies in Newarlc. Other 
records have disappeared from the Newark office and so have 10 firearms that 
were being held as evidence. 

• Mob figures, including Anthony (Tony Pro) Provenzano, a Vito Genovese 
crIme capt!lin, and Frank Dasti, fl. member of the Franlc Cotroni crime family 
of Montreal, were given special treatment by Newark deputies. 

• At least fivs protected witnesses and a former deputy haveproyided infC?r
mation on payoffs made to more than 20 deputies for providing prostitutes, 
drugs, extended tours and privileges in the Metropolitan Correction Center for 
prisoners and protected witnesses and for acting as runners for their bets. 

• Hoodlums have been tipped to warrants for their arrests, 
One of the witnesses who has told federal investigators about systematic 

payoffs, other forms of corruption in the Newark marshal's office and the at
tempted murder of a Newark deputy is Leon Stacey, a former deputy who 
resignlld in September, 1976. Stacey has admitted to participating in two phony 
cocaine transactions in Orange County, Calif., with protected government wIt
nesses who beat and nearly killed smaH-time narcotics dealers before strIpping 
them of more than $15,000. Stlicey and his confederates agreed to become wit
nesses in the FBI investig'ation of marshal service corruption and as a result 
were never charged in the cases. 

In interviews with Newsday, Sta<!ey disclosed that for more thnn 40 consecu
tive weeks he delivered envelopes containing money to former supervising 
Newark Deputy Angelo Bove, now dead. He said he wall assigned by Bove to 
pick up the envelopes from one of two employees of the Metropolitan Correc
tional Center. He said the money represented Bove's share, and, that of another 
official in the N~wark marshal's Office, of money collected from prisoners in 
return for being kept in the correctional cent<lr instead of being returned, as they 
should have been, to federal prisons in Atlanta or Lewisburg, Pa. 

"Every Friday [in 1974] I was assigned to pick up prisoners to bring to 
Newark [for court appearances or other reasons]," stacey said. "A guard named 
Bdward Gonzalez would bring them down. I'd sign a receipt for them. Before 
I left either Gonzalez or his partner, a guy who worked in the records section 
of the MCC [correctional center], would hand me an envelope to give to Bove. 
One day I opened the envelope Rnd there was $200 in cash. I said to myself: 
'Have .I been a patsy? Have I been delivering money all along?'" He said. when 
he as}.\t':d Bove about the money, Bove pulled him aside for a private talk, "He 
told me: 'Look, 1 know what you're thinldllg. I've been in this outfit a long 
time. There's no money in it. If you keep a guy here on a writ a little longer 
than he's supposed to be, the!"";,; a few bucks in it. You.'re on the team now. 
We're going to make room fr.'!: you. You keep your mouth shut, you'll do all 
right.' " 

Gonzalez was identified by Stacey as the same Gonzalez who was held in 
$50,000 bail Sept. 23 by U.S. Magistrate Harold J. Raby for reneging on a 
promise to' '!looperate with the government. A guard since 1970, Gonzalez, 39; 
had been charged with ,smuggling drugs, food, liquor and other contraband to 
federal :prisoners in the correctional center, including Antonio Flores, a figure 
in the French Connection case. Stacey said he and a government witness who 
made payments while in thE: correctional center had provided the FBI with the 
name of the other correctional center employee. He said the payoffs had been 
going on at least since 1973, when he first became aware of it while transporting 
prisoners to the Federal House of Detention in Manhattan (later replaced by 
the correctional center). 

Among the prifloners Stacey said were kept at the correctional center and at 
the former Houss.of Detention were Carlo Gambino associate Joseph Marzeno, 
who between 1973 and 1976 was transferred from Lewisburg to the center six 
times for a total of more than 350 days (he should not have been there for at 

1" 
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least some of that tinle, stacey said} ; Jolin (Moose) Marone, a mob loanshark 
who was sentenced to three years in Lewisburg and who spent a total of more 
than two months in 1974 and 1975 in the detention house or the correctional 
center when he should have been returned to prison; and Dastl, the Montreal 
m,)~ster, who managed to spend a year in the correctional center after he had 
been ordered returned to Lewisburg in October, 1973. While in the correctional 
center, Dasti had his own phone and ran up thousands of dollars in phone bills 
using a credit card number belonging to the Drug Enforcement Administration, 
according to a federal source. "He was the king of the walk at the MOO," a 
former federal prosecutor said. '.the prosecutor said the Newark Strike Force 
opened an investlgation of the Dast! case but never completed it. Dasti had been 
sentenced to a combined total of 35 years in prison in two narcotics cases, one 
involving disc jockeys and Oolumbia Records. 

Stacey said that, after he learned what was contained in the envelopes, "I was 
treated with deference. I was promoted, given special details and used as their 
[Bove's and his unidentified partner's) special courier." stacey denied he ever 
accepted payoffs but said it was an aclmowlcdged practice in tha office. "When 
I was made acting supervisur I was approached by bail bondsmen and attorneys 
coming in for service of subpoenas. They'd ask me to get things done for them, 
quickly and when I explained I was short on manpower they'd pull out a $50 or 
$100 bill. When I told them tv put their money away they acted as if I were 
crazy. When I asked my superiors about it 1 was told it was the way things had 
been done in that office for years." 

It was Oct. 25,1914, when Stacey said he got orders to murder a fellow deputy, 
Richard Callahan. He snid Callahan, who had filed reports on corruption with 
the Newark Strike Force and with the marshal's internal affairs office, was 
hated by Bove and other deputies in the office, who (lonsidered him a trouble
maker. 

"Bove called me iIi and wanted me to set Callahan up for a murder," Stacey 
said. "He said there was a prostitute wanted for parole violation in Greensboro, 
N.C. She was staying with her pimp •.. at Room 516 of the Belmont Hotel 
[1001 Broad St., Newark). He said: 'You go with Oallahan. There may be 
trouble. There's a lot of -- blacks there. You let Callahan go in first. When 
the shooting starts, I don't care if you shoot him and everybody else. Just get 
rid of the --. He's starting to find out too much around here.' He told me to 
make sure that no one is left alive when I leave the room if shooting starts." 

Stacey said that when he went with Oallahan, "I Imew I couldn't do what 
Bove wanted. I went through the door after the hotel manager Imocked on it. 
Callahan grabbl>d the bro.ad and I put a gun iI). the pimp's face. When a crowd 
started gathering we got the hell out of there fast. I told Bove t1l.at we had no 
problem in executing the warrant." 

Stacey said there we,e other attempts to set up Oallahan' for murder or 
disciplinary action. One, which was successful, involved sending Callahun and 
Stacey to Long Island in 1974 to search for Thomas Magana, the chauffeur for 
Dominick (Dom the Sailor) Diquarto, u. Genovese crime family captain, he said. 
He saId Oallahan was deUberately sent to a false location so an illegal search 
would take place. Callahan was cha,ged later for breaking in a door and was 
docket 1ive days' pay. In another instance, a source close to the investigation said 
the tires. of Callahan's government vehicle wc,e punched with a icepiclc in a 
manner designed to canse a blowout at a high speed. On Der_ 29, 1976, the side
wall of Callahan's car blew out on the Garden state Parkway nt 60 MPH, the 
source said. The incident was reported to the internal affairs office but no action 
was taken and the person responsible never was identified. 

Questioned recently about the incidents report:'!d by Stacey and otbe, sourcc,.'i. 
Callahu.n refuscd to discuss them. with a reporter, referring all inquiries to his 
boss-··newly apPOinted U.S. Marshal Edward Scheu. Scheu, assigned to replace 
forme:: Marshal Carl Hirshman, forced to resign by Hall in June, said he could 
not comment and referred inqUiries to the headquarters of the U.S. MarshalS 
Servic~ in 'Washington where a reporter was told there would be no ccmment 
because. of the continuing investigation by the FBI and the DeVllrtment of 
Justice's Office Of Professional Responsibility. Both the FBI and the Department 
of Justice )lave refused to comment on the current investigation. . 
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[Exhibit 7a] 

PROVENZANO NOT ON THE GUEST LIST 

[From Newsl'lay, Nov. 14,1977] 

(By Tom Renner) 

Anthony (Tony Pro) Provenzano, a key suspect in the disappearance of former 
Teamster boss -James Boffa, has for two decades be~n a major power in the New 
Jersey branch of the Teamsters for which he served as an international vice 
president and as president of Teamster Local 5-60. While he was arrested and 
taken to the U.S. marshal's office in Newark for temporary lockup and processing 
repeatedly during that period, there is no record in tHat office that Provenzano 
was ever a guest. And so, for other law enforcement agencies, one potential 
source of bacl,ground information about Provenzano does not exist. 

The disappearance of records involving the 60-year-old Provenzano, who has 
been identified by federal officials as a captain in the Vito Genovese crime family, 
comes as no surprise to former Newark Deputy l'tlarshal Leon Stacey. 

"Tony Pro always got special treatment when he was brought to our office," 
Stacey said. "I remember when he and Sal Briguglio (business agent for Local 
560] were brought to our detention cell. He (Provenzano] was treated like 
royalty. One of the bosses (in the marshal's office] came down to see him, asking 
'Can we get anything for you, Tony? ls there anything you need?' All the time 
he was there the cell door was left open and visItors were allowed to see him. 
One of the visitors was his attorney; the other was a mob wise-guy who said he 
was a cousin but I know wasn't related to him. There were two other deputies 
who came down to see him and offered to go out to get him things. When they 
finally had to take him out for anaignment, one of my bosses apologized to him 
for having to put handcuffs on him, blaming the press for his treatment. That 
boss (no longer a deputy marshal] used to do favors for Tony Pro when he was 

-in prison in Lewisburg. 'f 
Stacey noted that when prisoners are processed by the marshal'S office a 

special form known as a DJ-100 has to be filled out. The form records arraign
ments, indictments, arrests, dates of detention, the judge on the case, pleas and 
where the prisoner is sent as well as a physical description and a limited biog
raphy of the prisoner, he said. Newsday has learned the DJ-100 forms for 
Provenzano, Briguglio and Briguglio's broth~r. Gabriel, are missing from the 
Newark marshal's offil!c. Sources close to the investigation said there should 
have been records refiecting at least a half-dozen nppearances in the Office, 
including a 1961 appearance on a charge relating to the kidnap-murder of a 
Teamster official, a 1963 case in Which Provenzano w!).s convicted and jailed for 
extortion and a June, 1976, arrest for a union loan kickback scheme. 

Stacey recalled other favors. In 1975, when the FBI and the Newarlt Strike 
Force were investigating the disappearance and suspected murder of Hoffa, 
deputy marshals from Newark were sent to Trenton State Prison to pick up a 
witness, Ralph Picardo, who reportedly had information on Hoffa's murder llnd 
on a Jersey City dump to which, he said, Hoffa's body was transported in a 
55-gallon drum and buried. Hoffa was last seen alive July 30, 1975, when be 
reportedly was to see Provenzano for a "peace meeting." Provenzano and Hoffa 
had hated each other since they were imprisoned together in Lewisburg and 
Provenzano was trying to block a Hoffa comeback as Teamster boss. 

"No one knew about Picardo being brought to our office except the deputies 
who got him, my boss and the stril,e force," Stacey said. "I didn't even know 
what he was or that he knew Tony Pro. It couldn't have been an hour after we 
put him in a segregated detention cell that an attorney showed up to talk to 
Picardo in the bullpen [detention cellJ. Strike Force was shocked but they let 
the attorney see him and later Picardo accused me of giving him up-of tipping 
off Provenzano. I didn't lmow what it was all about. ~. ':-nebody had dropped a 
dime from our office." 

A former Newark .federal prosecutor confirmed Stacey's version of the incident 
and said the attorney had claimed to have seen deputies bring Picardo into 
their office. "We didn't believe that story," he said, "We alwa:vs believed there 
had been a tipoff." 

.' 
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[Exhibit 7b] 

EX-MARSHAL "R01'r[ANCEO" JUROR 

[From Newsdny, Nov. 15, 1977] 

(Second of t1IJO parts) 

(By Tom Renner) 

A former deputy U.S. marshal has disclosed that he "romanced" a female juror 
in 1974 while she was sequestered with other jurors in the trial of former New 
Jersey Republican Chairman Nelson G. Gross. 

The disclosure-the latest in a series of revelations about corruption in the 
U.S. Marshals Service-was made to Newsday by former Newark Deputy Mar
shal Leon Stacey, who served on the detail that protected the sequestered jury 
for five weeks. Gross was sentenced to two years in ptlson and fined $10,000 in 
June, 1974, after being convicted of setting up a scheme that allowed contribu
tors to take illegal tax deductions on donations to former New Jersey Gov. 
William T. Cahill during his unsuccessful 1970 campaign for the U.S. Senate. 

Stacey said the jury was sequestered at the Coachman Inn in Cranford, N.J., 
a location favored by then-U.S. Marshal Carl Hirshman for lodging juries. "~ry 
job was to check out the rooms of the jurors after the other deputies took them 
to court," StaceY said. "I made sure the maids came in and cleaned up, that no 
newspapers were around for jurors to read about the case and to be sure there 
was nothing in their rooms to compromise them." 

Stacey said the only matron asslgiled to the jury was a marshal's office secre
tary. "Several times I took this one female juror for a walk," he said. "'Ve'd 
kisEi ... She let her emotions be known to me." 

Gross, who has twice unsuccessfully appealed his conviction, called the dis
closures startling. He said he and his father, Albert Gross, an attorney, would 
seek a new appeal based on Stacey's statement to Newsday. Stacey has agreed 
to provide Gross with an affidavit describing what took place. 

Stacey said he knew that becoming emotionally involved with a juror violated 
the rules for sequestering a jury. "It happens. occasionally with sequestered 
jurors," he said. "You're in close quarters together ... they get lonely and 
before you know it something gets started. The romancing started after the first 
week of the trial and the emotional feelings between this girl and myself got 
progressively more and more serious. I have to believe-any prudent individual 
would have to say-that when she went to deliberate on the case, Nelson Gross 
wasn't the main interest in her mind." Stacey saId that he reported what had 
happened to Hirshmari. and charged that Hirshman told him "to say nothing 
about it to anyone." Stacey added, "I didn't, until now." He did not identify 
the female juror by l1ame. Hh'sbman could not be reacbed for comment. 

Stacey has been a key witness In a year-long probe by 'i:he FBI and Justice 
Department into payoffs and other forms of corruption in the Newark and l\Iiami 
marshals office. He was a deputy marshal from 1971 until September, 1976, and 
was cited for conduct unbecoming a deputy w.b,en he became involved in fights 
with a Port Authority policeman and when he was stopped for speeding in 
Pennsylvania wbile transporting prisoners. He readily admits to the violations 
and to participating in August and September, 1976, in a scheme to take more 
than $15,000 from prospective narcotics dealers seeking cocaine. Stacey said his 
share of the "ripoff" was $2,00.0. He said he was not charged because he agreed 
to work for the FBI in gathering evidence against another former Newark 
deputy. 

Stacey said sequestered juries were treated especially well by deputies in 
Newark. "There was a standing joke in the office when a sequestered jllry 
verdict came (lown," Stacey recalled. "We'd say, well, we wou another for Uncle 
Sam. The U.S. attorney never lost a sequestered jury case while I was a deputy 
in Newark." Stacey said that in 1974, sequestered juries were used to cut the 
cost of. a Christmas party for deputies who entertained federal judges and 
prosecutors. He said he was iustructe,d by his superior to talk to a caterer and 
guarantee him three consecutive sequestered juries at his motel if be provided 
a cut rate fOil' a marshals' Christmas party. The .party cost $5 a man, but Stacey 
said he did not know if tbe sequestered juries were placed in. the motel. Seques-

I ' 
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tering a jury-keeping it lodged in a hotel or motel with food and other necessi
ties-cost the government up to $1,100 a day at that time. 

Stacey said that, shortly after joining the Newark marshals office in 1971, he 
found corruption was a way of life for some deputies. He said he was assigned 
to the air-piracy detail at Newark Airport and found d'eputies there were"stealing 
baggage and passengers' garments left unclaimed at various airline offices and 
buying stolen property from an airport fence. 

stacey said he told the FBI that during a IJrief temporary assignment with the 
Newark Strike Force last year he was assigned to check the files of protected 
witnesses. He said that as he was arranging them in order, he found 10 of the 
files were missing and reported it to his superior. The files contained the new 
identities and addresses of major government witnesses who had been placed 
under the protection of the U.S .. Marshals Service. "The supervisor wasn't con
cerned about the fact that they were missing," Stacey said. "He said that I 
shouldn't worry about it, that we could always get duplicate files. I don't 
remember whose files were missing but I told the FBI about it." 

Stacey said that, although he has told the FBI everything he knows about 
corruption and .payoffs and deputies he believes were crooked, the FBI has 
refused to help him obtain subsiutence until he can get a job. He· said he 
priginally was put into the protected-witness program under the marshals but 
said the FBI told him to sign himself off in return for a $5,000 settlement. "Now 
they say that people in [the Department of] Justice won't put me back on the 
program, particularly since I've been talking to the media about what went on 
in Newark," he said. "Now, what do I do? I got the so·called good guys and 
bad guys after me and no protection." 

Stacey said .he convinced other witnesses-including two with whom he dealt 
in the phony cocaine schemes-to talk to the FBI about payoffs they made to 
deputies in return for liquor, the placing of gambling bets and q.rugs and prosti
tutes. Stacey said one person identified 15 deputies who were paid for favors 
while he was a witness. Another, Stacey said, told the FBI about payoffs he 
made to an official in the records section of the Metropolitan Correctional Center 
in Manhattan in return for marijuana, liquor and other favors he received while 
in the federal detention center. Stacey said the witness told the FBI that some 
of the deputies used the marijuana with the witness. Stacey added that IJ. deputy 
later provided a prostitute for the witness and that the witness used a govern
ment car to have sex with the woman. Stacey said the witness had claimed the 
cost of favors he received from deputies OVer a two-week period amounted to 
$3,000. 

Other witnesses and federal sources have confirmed som!': of Stacey's reports 
of payoffs in the correctional center, of tipoffs to hoodlums wanted on federal 
warrants and of inordinate friendships between some Newark deputies and mob 
figures. One witness who was expected to provide testimony for the FBI in con
nection with payoffs and tips was Alfred Yobbi, a relocated witness who is a key 
to an Essex County, N;J., case against D;IObster James (Jimmy Higgins) Pal
niieri. Yobo! was reported to have photographs of deputies who did favors for 
Teddy Riviella, 49, a convicted Newark fence operating with the Philadeinhia 
crime family of Angelo Bruno, and supposedly Yobbi could identify deputies 
who received payoffs through Riviella. Yobbi disappeared in September and was 
last reported bouncing checks in the East. He still is sought by both the FBI 
and Essex County lluthorities, who need his testimony in the Palmieri case. 
That case involves an alleged conspiracy to siphon thousands of gallons of gaso
linG from wholesale dealers during a 1972 gas shortage. 

A federal source told Newsday that in March, 1975, the Newark marshals had 
a wllrrant to arrest Nicholas Valvano, 44, a convicted loan shark. Valvano was 
wanted for sentencing after his conviction for conspiracy, forgery and aiding 
and abetting in the theft of U.S. savings bonds. According to a witness wbo was 
with Valvano and taTh~d to agents later, on five Deparate occasions when a 
deputy and other agents moved to arrest him, Valvano received tips that they 
were coming. Valvano was arrested later by another agency. 
Th~ FBI and the Department of Justice have refused to comment on t,he inves

tigation, as has the Marshals Service, but sOlAlS'Ces close to the investigation pre
dict that evidence will be presented to a federal grand jury before January. The 
sources noted much of the alleged wrongdoing no longer can be prosecuted be
cause the statute of limitations has run out. But the sources said disciplinary 
and administrative action ~an be taken against deputies, which could result in 
dismissals or resignations where there is sufficient' evidence against them. 
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[Exhibit 8] 

FEDERAL WITNESSES FRIGHTENED 

[From Newsday, Oct. 6, 1974] 

(By Tom Renner) 

On the Fourth of July, 1972, federal informer Edmund Lowell Graifer and his 
family were rushed from their $150,000 home in Hillsdale, N.J., to a secret loca
tion by deputy U.S. marshals, minutes ahead of the arrival of two suspected mob 

. assassins. 
The deputies' quielt action likely saved the life of the 32-year-old stoele 

swindler, who has become an important witness against some of Cosa Nostra's 
most powerful crime figures, including Vincent Aloi, interim boss of the Joseph 
Colombo crime family. But today, after two years of dealing with the federal 
bureaucracy, Graifer is one of a growing number of protected witnesses who now 
regret their decision to cooperate with the federal government. 

"When I WRS with the mob and they gave their word, you (:.1uld go to sleep on 
what they said," Graifer told a reporter. He still has to testify before grand 
juries and at five trials imrolving more than 40 mobsters. "With the government, 
I stay awake nights wondering what else they'll do to screw me." 

Graifer and other witnesses who contacted Newsday charge that they are 
victims of broken government promises, slipshod security and faulty documen
tation by the U.S. Department of Justice and the federal Marshals Service. A 
Newsday investigation has found that some of their claims are supported by 
federal agents as well as present and fo],"mer prosecutors. All warn that, unless 
there is a change in the way witnesses are handled, the government's most im
portant weapon against orgrnized crime-the witness protection program-will 
collapse, and with it the success the government achieves in jailing the mob's 
hierarchy through informers. 

Official spokesmen for both agencies fiatly deny the charges. They point 
out that the marshals have never lost a witness through negligence and have 
provided new identities and relocated more than 900 witnesses and, 1,300 of 
their wives and children. Wayne B. Coburn, director of the marshals Service, 
said in a recent report that the growth of the program "is an indication of 
the witnesses' faith that the marshals will alloW them to testify and live." A 
federal source said, however, that there is cost cutting in the program. "Its 
false economy ... there's a pattern of cutting them loose." 

Statistics, however, are meaningless to a man like Graifer, who must still 
testify before grand juries and at five trials involving more than 40 mobsters. 
Graifer, who now lives under a new name, refused to give. his new identity or 
locaUon or residence because "there are mob contracts to kill me still hanging 
over my hell.d." This is the story he tells: 

In April, 1972, while operating a New Jersey car rental business known as 
At Your Service Leasing, Graifer was arrested by the FBI in connection with 
his role in peddling more than $3,500,000 in stolen Wall Street securities. He 
was, at the time, a confidant and partner of high-ranking members of both the 
Joseph Colombo and Vito Cenovese crime families. A college graduate, he came 
from a well-to-do, family and had marrieit the daughter of Cos a Nostra crime 
captaiIi Michael (Mike Scandi) Scandifia, who disappeared and was believed 
murdered by the mob in the late 1960s. 

"When I was arrested, the FBI and the Newark Strike Force offered me a 
deal," Graifer said. "If I cooperated and worked for them against the mob, they 
would do what they could to help me in cases I had pending. They also said 
that the government would give me a new identity. and background, provide me 
and my family with subsistence until my trials were over, relocate me and pro
vide me with a chance to get a job or go into business for myself. 

Graifer said he agreed, and for three months worked under cover with a hid
den microphone strapped to his body to record deals he made with mob fib'1lres. 
As a result of his testimony, the government won convictions of Aloi, John 
(Johnny Dio) Dioguardi, John Savino, Pasquale Fusco aud Ralph Lombardo, 
all Long Island mob figures, and indictments against a score of other mobsters. 

"On June 20, I stopped working and stayed home in protective custody," he 
said. "On July 4, the marshals said I had to move in a hurry, the mob was 
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coming to get me. We moved out and 20 minutes later two assassins drove by 
the house in a Mark IV [Lincoln]." . 

Graifer said he was moved to Virginia Beach, Va., where with his wife and 
two children he lived in a federal deputy marshal's townhouse. Rent payments 
came from the $1,080 monthly SUbsistence he was alloted. "My cover was blown 
there because someone told neighbors they had a Mafia witness living in the 
house," Graifer said. "Then I had to move elsewhere. All this time, I waited 
for documentation, birth certificates, drivers' licenses, baptismal certificates. It 
took more than a year to get all them, and one of them was a Xerox copy that 
looked phony to start with. None of the documents are backed up by back
ground." 

Graifer said that in 1973, he tried to go into business and asl,ed the marshals 
to vouch for him with a manufacturer. Nothing happened, he said. Then, in 
June, 1974, he said that he was notified by the marshal's chief of witness se
curity, John Cameron, that his subsistence payments would be terminated and 
that the marshals would help him get a job. 

"I told them I didn't want a job as II ,non-salaried salesman," he said. "That's 
what they offered. I never sold a thing in my life. I went to college. I've got 
background in running a business, .but they want me to be a salesman. I told 
them I have a physical disability, that I can't stand or walk for long periods 
and all I wanted them to do was back up my qualifications when I tried to go 
into business. I mean what do you tell a businessman you want to work with? 
I'm so-and-so and for 32 years my life is a blank? I never worked for anyone? 
Not only that, but if I did take a job, what employer is going to stand for .me 
being away weeks at a time while I'm testifying in trials in New York? The 
fact is I'm a nonperson, someone who don't exist and never did in my identity!' 

"Meanwhile, the mob's cut there, after me. A few months ago the FBI told 
me the mob tried to reach out for me through a relative, tried to find out where 
I'm living. Then I went to Newark last year with a deputy and we were sup
posed to be met by other deputies. Nobody shows up and the deputy is carrying 
two bags. So what happens? One of Bayone Joe's hoods [jailed crime captain 
Joseph Zicarelli] bumps into us. If he'd had a gun, we'd both been dead. 

"Hey, there are a lot of hard-working, dedicated deputies who lmow what 
th':·y're doing and try to help witnesses, but you got these Washington bureau
crats who never worked the street, controlling the budget and deciding we're 

. just animals, to be cut loose to cut costs." 
William Lynch, director of the organized crime division of the Justice De

partment, said that Graifer had not been promised SUbsistence until all his 
trials were through but added, "we're reviewing his case now. The marshals 
said no such promise was made and I'm inclined to believe them. A lot of these 
witnesses feel we should take care of them all their lives or make them execu
tive vice presidents of IBM. We try to deal with all these people as fairly as 
possible. I'm sure screwups have occurred simply because the Marshal's Service 
put their pants on one leg at a time ... they make mistakes." 

John Brophy, deputy assistant chief of witness security, said that Graifer was 
not promised SUbsistence through all his trials. He added, though, that because 
Graifer has so many other trials, the question of his getting additional sub-
sistence is being reviewed. . 
. Brophy said that in the Virginia Beach case, it was Graifer's own wife who 
bragged about her husband and caused a problem. "The FBI investiagted this 
case and found no breech of security by the marshals," he said. "What did hap
pen was Graifer ran up a $300 phone bill on the deputy al!.d tried to blame the 
deputy for blowing his cover to get out from under paying .the bill." Graifer 
denied this, and said he had canceled checks to prove that be paid all his bills. 

Brophy did not deny that there were breakdowns in protection security as 
outlined by Graifer in New York and Newark, but said, "the fact remains that 
he's still alive ... we've never lost a witness in the entire program because of 
poor security." Brophy also confirmed that the marshals would not go to a 
manufacturer and back up Graifer as. a good risk for his own business. "If we 
did that we'd be perpetrating a fraud," he said. "We did go to a bank for him 
to help him get credit for a loan but the loan wasn't big enough for him so he 
tur.ned it down. You've got to understand ... a lot of these people want to 
start at the top rung right away. We ha've difficulty getting employment, the 
kind of employment, that these people want. We do our best aild our job is to 
keep them alive. That we've done." 
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[Exhibit Sa] 

FEDERAL INFORMER FEErS DESERTED 

[From Newsdny, Oct. 7, 1074) 

TIt·i8 i8 the 8econd of ttCO 8torie8 concernin,g U.S. government informer8 

(By Tom Renner) 

To federal agents Marvin Naidborne was a "one-man strike force" who risked 
his life working undercover and made scores of cases against mob figures for 
the government. Today, Naidborne is broke, out of work and, he claims, deserted 
by the government he spent three years helping. 

Like other witnesses who have complained of the treatment they received 
from the Justice Department and the U.S. Marshals Service, Naidborne believes 
the government casts informers aside once they have worn out their usefulness, 

"They don't care," Naidborne said. "They just leave you there, out in the 
cold, like an animal. I don't want their money ... I just want a job, Ii chance to 
get my life'straightened out." 

Naidborne is 42, a college graduate with a degree in business administration 
who earned $26,000 a year as the manager of a Brooklyn car agency. In 1967 he 
was arrested and charged with grand larceny in Suffolk, Manhattan and Brook
lyn, accused of purchasing stolen cars from a mob figure. He pleaded guilty to 
the charge and received five years' probation. 

Naidborne had a major fiaw in his character. He loved to gamble, and gam
bling got him in hocl, to loansharl(s. He turned to a friend on the New York 
City Police Department for help and the friend took him to the FBI and Denis 
Dillon, then director of the U.S. Attorney's Eastern District Strike Force. 
Naidborne volunteered to help and was put to work. He was like a whirlwind, 
sources said, infiltrating criminal operations ranging from loansharking to bank 
fraud to the sale of counterfeit money and stolen narcotics. 

Naidborne said he was responsible for exposing a vice president of the former 
Kings Layfayette Bank who was receiving kickbacks for giving loans to mob
sters, including crime boss Joseph Colombo, and officers of the Italian·American 
Civil Rights League. The bank's money, in turn, was used for loansharking, 
Naidborne said. Federal officials confirmed his claim. 

Naidborne also bought $500,000 in counterfeit $10 bills for the Secret Service, 
resulting in arrests and convictions; set up a $284,000 purchase of hijacked 
drugs from Kennedy Airport for the FBI; testified against loansharks he was 
in debt to, and was threatened at gunpoint in his home by a loanshark and a 
hijacker. One mobster told him he'd spend "10 grand to put a bullet in my head 
if he found out I was informing," Naidborne said. Another time, a loanshark 
came to his Queens home when he fell behind in his payments and beat him in 
front of his wife, he said. 

Finally, in 1971, after the FBI made arrests in the airport drug case, Naid
borne, his wife and children were taken from their home by deputy federal 
marshals. They were hidden in a Nassau motel for a week and then brought to 
Washington to be given new identities and relocated. 

Naidborne, who refused to disclose his whereabouts or his new identity, said 
his mother was in a nursing home when they left. "She never saw me again 
· .. she thought I'd died. She died a year later and the marshals fiew me to 
the funeral. My biggest hurt is that my mother died not knowing if I was alive 
• •• YOll know ... that's all I really had," he said crying. "Now my wife ..• 
we've I:;~en married 22 years without an argument . . . is filing for divorce. 
She's bUd to take so much these last years, She hasn't been able to see or tallt 
to her family ... I haven't got a job and the government's cut off my subsist
ence. I've tried. I've tried hard to try to put things together. All I want iaa job 
· .. not their money. But nobody really cares ... just an informer •.. that's 
all you are to them." . 

Naidborne, said that when he and his family were relocated, it took more 
than a year for disguised records to catch up with them. His children's school 
records, instead of being disguised through a Maryland school, bore the name 
of the school they attended in New York. "The school officials bere thought I 
was a liar," be said. "I still don't have my own birth certificate." 
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Naidborne said he could live with /!Iuch errOl;S, but when he found a job pay
ing $32,000 a year, the U.S. marshal in his area refused to vouch for him. "It 
took about a week for them to get around to do anything ... by then the job 
was gone," he said. 

He said he then found another job working at a car-leasing agency. It paid 
$1,000 a month-less than he received in assistance from .the government. The 
marshals took away his sUbsistence payments. But he was laid off, he said, 
when his employer went into partnership with another man who had his own 
manager. During his employment, he ran into a car leaser who was a narcotics 
dealer, he said. Naiqborne went to the Federal Bureau of Narcotics (now the 
Drug Enforcement Administration) and arranged for the purchase of nine 
pounds of heroin. Six arrests resulted, and the narcotics bureau sent a citation 
to the FBI commending his work. 

Still out of a job, and desperate for money, he went to work for the FBI and 
earned $1,500 gathering evidence that broke a Vietnam war salvage ring wide 
open. "The FBI men • • . they've really been good to me," he said. "They're 
honest, men of their word, but they don't control the witness program and they 
can't get me 11 job." 

Last month, after quitting a su.les job that didn't pay enough to meet the 
bills, he was out from subsistence, he said. "I worked 13 out of 14 days, 15 
hours a day," he said. "They said in six months I might become sales manager. 
Meanwhile, I'd lose my house and my family. I invested all our moneY-$14,OOO 
-to buy the house. It's worth $55,000 and they claim I'm living in a palace. 
What the hell do they know? It's got a swimming pool and they try to say I'm 
living above my station. The last job they offered me was a process server. 
That's a great job . . . I bump into someone who knows the mob and I get 
killed." 

A federal agent who knows Naidborne said he is "a hardworking guy. He's 
worked all his life. The only thing lie wants is a job which they [marshals] 
promised to get him. He had opportunities for jobs but they didn't back him up 
and he lost some good jobs. It's not rigN. You're dealing with a very mis
managed witness program. People promise them things and don't deliver and 
in Naidborne's case they're done virtually nothing." 

Dillon, in a 1973 citation to Naidborne, praised him for proving himself "an 
invaluable asset to the war agLlinst organized crime. We have found you to be 
an individual of strong moral fiber and the utmost trustworthiness." Dillon 
called Naidborne an exceptional witness. "He was a one man strike force. 
Whatever you asked him to do he did. He got a terrible run-around from the 
government. It got so bad that I sent one of my attorneys, Jim Druker, to 
Washington to g~t things ironed out with the marshals. There were a lot of 
promi!!l\s made, but nothing was done. If this program is to work, you've got to 
keep your word with these people. When you make a promise, Il.nd don't keep 
the faith, they'll pass the word and after awhile you'll have no witness program. 
This guy's been screwed ... there's no doubt about it." 

William I"ynch, chief of the Department of Justice's Organized Crime Section, 
said he was informed that Naidborne had been offered jobs and refused them. 
"AU I can say is, in my experience, the marshals service has tried to deal fairly 
with these people," he said. "By and large they try to do a responsible, sensible, 
efficient job. Not everyone will agree with that I'm sure." He fiatly denied there 
was D,ny danger that the progam would collapse because of witness complaints. 
"I think that's a statement born of ignorance. The fact is the program is work
ing better now than before." 

John Brophy, deputy chief of witness security for the marshals, reviewed the 
Naidborne case. He said there was no record of a request for help on a $32,000 
job offer. "We got him the job in the leasing agency," he said, "he didn't get the 
job on his own. He 10st a car for the dealership when he got involved in the 
narcotics case [because the car was seized by authorities]." Brophy said Naid
borne quit his third job as a commission salesman even after the .marshals told 
him he had a good chance to become sales manager in six months "if he proved 
himself." He was told he was off subsistence and not to qul.t but he quit anyhow. 
He said at one point that unless we get him a job for $20,000, he's not going to 
work, Hey ... I'd like a job at that salary myself," 

Dillon and other federal prosecutors, who declined to be identified because 
they feared possible reprimands from the Justice Department, said there are 
many cases of witness desertion. One cited by Dillon was the case of loanshark 

.. 
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victim Alan Magid. He was a witness in a Nassau court case in which Joseph 
Colombo and several associates were charged with conspiracy and robbery in 
the phony $750,000 holdup of a jewelry exchange. l\i~agld had been beaten up in 
1968 by loansharks who worked fur Carmine Tramuntl crime captain Paul 
Vario. 

"His case was badly handled," D1IIon said. "He was moved to the West 
Coast witll his family and his location and creditability were blown because a 
judge gave too much latitude. The marshals never got him a job ... they didn't 
get him [a new] background and he was literally starvIng. His wife and chil
dren left him. It was terrible." 

A formel: FBI agent who knew Magid agreed. "Magid was a wheeler-dealer. but 
he was a good witness and he did what was asked of him. But they deserted 
him. What's happening in witness protection is frightening. They're not getting 
decent employment for witnesses ... they're cutting them off without help to 
cut the budget and they give them documentation that isn't worth a dime. The 
government's got thousands of jobs available in the federal establishment ... 
they can USI' some of those to help them, but they don't. It's a tragedy. This is a 
very important weapon and it/ij going down the drain." 

Still pending against the government is a $23,000,000 suit by witness Gerald 
Zelmanowitz, who testified against mobshr Angelo (Gyp) DeOarlo. At U.S. 
Senate Rackets subcommittee hearings last year Zelmanowitz described how his 
cover identity was blown by a leak in Justice Department security. 

Because of the leak, he said, 'he lost the stock business he had bunt. He also 
lost a suit against a firm that he said had tried to swindle him out of money 
due him. And whenhtl came to Washington to testify before the committee, be 
was told by'the marshals service and the Justice Department that he would 

, not be given protection because he was exposing himself unnecessarily. Senate 
committee inve/ijtigators wound up baby-sitting with Zelmanowitz until his testi
mony was concluded. 

Now the government is fighting his suit in federal court in San Francisco, a 
suit that may have serious repercuasions for the witness program and its future. 
Ironically, a Senate committee investigation that began last fall as a result of 
Zelmanowitz's testimony never went beyond the questioning of fJeveral high
ranking marshals service officers. 

The witness protection program last year spent more than $3,000,000 pro
viding protection for witnesses and supporting their familie!:.. A total of 504 
new cases were brought into the program in 1973, in contrast to 29 when the 
program unOfficially got its start in 1969. In its five years of operation, no wit
ness has ever lost his life while under the protection of ma"shals. 

Last month, however, the fil'st witness on subsistence and not directly under 
marshal protection was found murdered in Forth Worth, Tex. Police said the 
witness, carrying two different identifications, apparently had engaged in illegal 
activity. The witness, identified as James E. Berry and living under the name 
Ronald ~urner, apparently had cheated some local hoodlums who retaliated by 
kidnapping him at gunpoint, then shooting him. Berry hud been a witness in an 
Indiana narcotics case involving a Black Mafia g!,"JUp identified as "The 
Family." 
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[Exhibit 10] 

BUREAU O~' PmSONS RgPORT ON N~~w YORK MCC, JANUARY 25, 1978 

'''-:I'I.'r .0 
/IoTr"101l 

Y. tl. l-!idlillll!., /1m. Director 
Conullunity PI·ogr.ams & Correction. l' UNITED STATES GDVEIWMEN-

Standards. ~l-rision .I . " I 

Janu31'y 25, ~ie,ll.r!. ~?J~.t-1 memorandum 
Shirley Stlf&f!>1, .p,dntin.'1if!¥ ' ~1 
Populatioylanagement Branrl {/ , 

Institutional Visit - flCC - New York 

PURPOSE: To consult l'llth 5t~;'f and witnesses housed in PI'atection CUstody Unit 
(3rd Floor). 

Sehedul e of Events: 

Tuesday, January 17, 1978: 

Het Nlth Harden Harold Thomas and the fo"o~ling staff: Arvid Bergman, rhief 
Correctional Supervisor; Hel ise Harrington, Case r~anager.,p.nt Coordinator; 
Jim Davis, Central flonitoring Case Coordinator; Hesley Frey, COITeetional 
Counselor, P. C, Unit. 

--- Observed the procedures a visitor experiences enroute to the 3rd fh~l', 
P.C. Unit, and cook's tour through the P.C. Unit. 

I;ednesday, January la, 1978: 

--- Conferred with Case Hanagement Coordinator and Central Monit.orhg C~W 
Coordinator concerning CfICs and procedures. 

--- Conferred with Record Office staff to check statuses of CfoICs Ole fieC 
Nelj 'fork. 

--- Extensive interview with John Parker, l'litness protection case, He lias 
in segregation because of an altercation he had had Ijith another ir.,"at~ 
the night before. 

Thursday, January 19, 1978: 

--- Revie~led all P,C. Unit records to ascel·tain status and /lssistant U.S. 
Attorney's responsible for their assignment to this Unit. 

--- Group discussion Nith Nitnesses on P.C. Unit. 

--- Individual' interviews with witnesses. 

Friday, January 20, 1978: 

--- Completed individual intervIews. 

--- Obsel'ved kitchen operation. 

• t . ' 
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Overall observation cf P. C. Unit Procedures 

. 
Visiting: 

Pe':.;ons visiting inmates on P.C. Unit check in ~Iith the officer at 
the fl'ont desk by disclosing their initials and indicating the initial 
of the inmate they wish to visit. A request for visit indicating who and 
date is furnished the Unit Counselor in advance of the visit. 

It is the responsibility of the inmate to advise his family of the 
procedures of identification. 

Visitors to the third floor are taken together to that unit without 
the presence of other visitors. 

The visiting area is adjacent to the P.C. Unit kitchen area. A tl~O
I~ay mirror providing visibility by the unit officer in the visiting room. 
This mirror however. also reveal witnesses that are in the kitchen area 
causing concern by the witness of revealing their identification • 

. Recreation: 

Inmates desiring outside! recreation al'e escorted to the roof daily 
'(1:15 - 2:30 P.M.). An express elevator is requested from the Control Center 
and all other inmates are cleared from the sallyport. The escol·ting officer 
has the responsibility for assuring that the elevator does not stop until it 
reaches the top floor. Two televisions are available on this unit. Also, 
indoor exercise equipment, pool table, plng-pong and other games. 

Food: 

TJ:'ays are picked randomly 'for this unit by the Food Steward and 
delivered personally to the floor. There has been occasions vlhere initials 
have been placed on special dil!t trays. This is done by the Food Stel'/ard 
only. One \~itness h;,;s the responsibility to place food in rnicrov/ave-oven 
and dish up salad for all other witnesses. 

~~dical Services: 

The Physician's Assistant comes to the floor at least 3 times a \~eek. 
The doctor comes every Hednesd.,y. Emergencies are handled either by the P .A. 
or the doctor. 

Dental needs al'e taken care of every Saturuay. Physical therapy is 
also available on Saturday. Hov/ever. I am coMused as another staff member 
advised that physical therapy is available three (3) days a \~eek • 
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Commi 5sary: 

A list is prepared by each inmate on ~Ionday before 12:00 noon. The 
Commissary Clerk fills order without assistance of inmate help and personally 
del ivers order to unit. Initial and register number are used for identifi- ' 
cation. Deposits by families to commissary account is made by initial 
identification. 

Housekeepinq: 

This unit is exceptionally clean. 
sense of pride. 

Capacity: 

Each inmate's room displays a 

The P.C. Unit is 'comprised of 24 individual rooms. There we"e 20 
occupants. Two pm'scns awaiting transportation to designated institutions. 
One (1) knolm' design~ted witness was expected on Thurs(iay,. Janl;~ry 19th. 

General Atmosphere: 

Relaxed. but exhibition of boredom. It ,~as the opinion of the 
majority that they did not ~le1come agitators on this unit. Also, that the 
p"esence of such persons caused constant problems. Tl1ey 110uld m~ch r~ther 
stay in their rooms. rather than become involved in conflicts and confron
tations. Just prior to my arrival at MCe, a fracus had taken pl~.:::e betl~een 
an.agitator and another witness. 

Indust,·y: 

A machine used to make name tags and signs is installed in the unit. 
One witness is assigned to operate this machine. ~Ihen he is. transferred 
or relieved for·whatever reason. another i'nmate is given thl? assignment by 
the Corl'ectional Counselor. The present incumbent is very proud of this 
assignment. 

One witness serves as clerk for the Correctional Counselor. He is 
scheduled to be transfe"red to designated institutioll as soon as the U.S. 
~larshal picks him up. Another I~itness will assume this position. 

One of the assignme!lts of the inmate clerk is to pl'epare the P.C. list 
11hich is disseminated to the COliinissary, ~ledical Department and Mailroom •. 
Supposedly. the mailroom memorizes the list and destroys it. 

Staff Assignment: 

Normally, no probationary correctional officers are: assignc.d to this 
unit. Procedures are being written Which indicate probationary officers 
will never be assigned. Tl; is felt that special screening should bf; 
established of persons ass!gned this unit. 

.. 
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Staff in general have genuine concern for their 1'/eHare and 
safekeeping, Some staff, however, vocally express their dislike for the 
unit and its inhabitants. 

Telephone Usage: 

There are at least'two pay phones on the unit and uccessibi1ity 
to the phone in the Counselor'S office is available. on a limited basis. 
during regular office hours. 

Transfers - in/out: 

Witnesses u l'e taken out und returned to the unit vi a the 3rd floor 
sallyport after clearance of other inmates in the immediate area. However, 
in the elevator area there is another Visiting area ~/hereby sometimes 'is not 
free of all the occupunts when witnesses al'e entering or exiting out. 

This cause~ some paranoia on the part of the ~titnesses and they 
request the exploration of using a door that leads immediately from the P.C. 
Unit to the'stuirs, that exit to the first floor instead of by ~/uy of the 3rd 
floor sa1lyport. T~e feasibility of this seems reasonable from mY observa

,tion on the layout. 

'Records: 

files on these witnesses contain only marginal information. Sentence 
data information is not included in all files. Status as to pel'sonS to be 
separated from or the AUSA responsible for their being housed in P.C. Unit 
is absent. Staff advise that if they need this information the inmate is 
asked. Some of the needed inforfilation is possessed by staff members in their 
heads. These records ara presently in the Case ~\anagement Coordinator's 
office due to construction being done on the unit. They are to be returned 
to the Correctiona1 Counse10r ' s office. 1 am not sure in nly mind that the 
latter place is a good one. 

r also understand that dead CMC files are stored in the record office. 
This should be no prob1em as 10n9 as unauthorized persons do not have 
access i bil ity to them. 

The H'itness: 

The average witness on this unit is a middle-aged, sophisticated 
criminal who is charged with a serious offense and serving a lengthy 
sentence. He has provided 'testimony for the governm<lnt and cannot serve 
his term in a state or other federal institution because of the notoriety 
of the case and serious threats to his well-being. ., 
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He is nOl1 experiencing mixed emotions as to whether he was 11ise 
in his decision to assist the government as the persons hu testified 
against al'e seemingly fairing better than he is. His family is unable to 
visit him often because of the distance and/or security. The promises 
made him by the Assistant U.S. Attorney,have not been fulfilled and he 
feels, deceived, powel'lcss and frustrated. 

W5tness Concerns and/or Requests: 

Lack of precautionary measures in providing them maximum protectiop. 

~r.- Insensitivity of staff members. 

Degrading remarks by some staff ("rats," "stoolie~," etc.) 

Food be prepal'ed on P.C. Unit. An officer assigned to unit be respon-
sible for supervision of the selection and delivery of their food. 

Assignment of empathetic officers 

Lack of adequate library resources. Hould like set of law books. 

Too Pluch i dl eness. 

Additional work assignments on unit. (Indu.try) 

Removal of ~Iitnesses by back stairs to first floo'r instead of via 
sallyport. 

Removal cf persons ~Iho disrupt the unit. 

One facility to house all Hitness Protection Cases 

Inadequate precautionary measures being exercised in t"ansporting witness 
to roof fOI' recrea ti on. 

Accessibi'l ity of witness mail.vby inmate clerks 

Initials op food trays . 

• Cent,'al flonitoring Cases (General): 

General separation cases are housed on other units at the MCC. 1I00~p.ver, 
management of these cases seem to be done in a disor9anized fashion. Infor
mation is furnished the institution by the requesting authority for the 
separation of individuals at New York or other institutions. This correspond
ence is placed in a folder in the record office and a computerized list 
generated and circulated to certain offices and/or units. 

.. 
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This information should be given to the Central f.ionitoring Case 
Coordinator for proper action in accordance with P.S. 790D.63A. 

Care should be exercised that these persons al'e not designated to 
other insti tuti ons ~Ii thout cl ea rance l'Iith thi s offi ceo I recogni ze the 
handicaps the staff lIt New York h.lIve been experiencing ~Iith lacK of staff 
and I'Ihatever other circumstances. HO~lever, it is the Bureau's responsi
bility to provide mllximum protection to l'Iitnesses entrusted to our custody. 
The mannel" by \~hich this mission has been carried out at New York /1CC from 
surface obsel'vation lellves much to be desired. 

Recommenda t ions: 

--- Broad guidelines be developed (manual) for operation of all P.C. Units 
(New York, San Diego. Chicago) 

--- Curtain be installed to obscure Vision to unit from visiting area. 

--- Staff escorting witnesses to the roof ensure that elevator does not 
stop enroute. 

Initials be eliminated on trays to P.C. Unit. 

Change (tanner in whi ch commi SSal"Y deppsits are mllde by family members. 

Use of ~.airway exit to first floor instead via sllllyport. 

--- Pl.1cement on the P.C. Unit be delegllted to Central Office only in 
conjunction with the Nitness Protection Oivision. Department of Justice. 

--- lIitness files be secured in an area other than the unit. 

--- EXploration of additional i,dustrial assignm~nts t'lat can ~e perfon' d 
on the unit. 

--- Limit accessibility of P,C. list. 

--- Procedures be instituted to ensure that sentence data information; 
record of separatees and other pertinent infcrmat!on is contained in each 
Vlithness I fil eo' 
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l{,ESPONSE O.}' NEW YORK MOO WARDEN 'rQ BUREAU Ol!' PRISONS 

REPORT, FEBRUARY :23, 1978 

.',Il. 
> " I .... l'\·OM 

TO' 

~'~;:;~~·'S~A;~·~~·~OV£R.N~!ENT _' : f ; ~,,' ~t ~ I:::. NCC-IlY NY 

"J./{om· ora llz -7/}ln')~·i.:,":".::.. ;/~"""'/ .\'~., 1<;0 l'n;kRo" 10007 
lV.1..L, /j U~~ i; .... ~; .. ' .'( '1,~~' ... 't . • ,/:'...: 1/ .""J ,,;.", I..,. .. J' •• ~' 

. ~.,.."l.I,'J I, _ ..( :1 , . . , 

'. 'In ; ..... ,.; .1; ••. " /"., •• , '~"'~~ .,.f, . . ~. ,)-". .~ . .( l···. 
J. D. llilliam~. Assistan!' Director .,/.. '.,.-;:. .... D;\TE. February} 2'3. 
Community, P~og~41:ns & Co;rr_ Standar.c.fs ill;',(:' 0"" ~I'i. .~' 1,·'1~'·. 

~:;~e~omas -' \ '. ," I . \., . :.~~~:~.. !1'li'·. II • 

.. ~.' 

19J8 
1"., 

.... 
$U'l·\(:1<: Res~omse to .!emorandum of January 25, 1978 

I,., would lih to take this oppor tunity co respond to the observa tions 
reponed and recommendations cited in Hs. Stutley's memorandum of 
January 25, 1978. 

1. The report stated that the two-"ay mirror in the Protective 
Custody Unit's visiting room reve~led the witnr.sses in the 
kitchen area to visitors in the vis.iting room. ,\ "'ork order 
has been issued for the installation of traverse curtain rods 
for this ll1indoW' and requisition for curtains has been mad? 

2. The rep"rt expressed confusion concerning the 
schedule for Procecciva Custody Unit inmates. 
the schedule 1s Tuesdays and Thu=sdays during 
and.Saturdays between 8:00 A}! and 9:30 AM. 

p!>ysical therap~ 
As of January 1, lY7S. 

the 4: 15 PH count 

3. Rt.'6ardiTlq movement in and out: of the Protective Custod,,' Cnit vi~~ 
the thite floor sallyport. the report rec(I",mend"d that i!\~;re~s 
bOd egress should only be by the stairs atljacent to the. fire "X it 
of the P1:otective Custody Unit. He disagtee; ",itnessM enrO\lte 
to the United States Courtlit,use for the Southern District of I:"", 
York utilize the third floor sallyport "'hich is thC! safest •• odium. 
Hcwever, those wi'tnesses enrollte to destinations othl~r than thC' 
United States Courthouse for the SoutherQ District of N<!", York 
are moved via the route you recommended. If witnesses t!nt'out~ to 
the Southern Distrjct of New York Courthouse utilize the rou~e 
reco~ended. they would h~ve.to u~lk approximntely two blc<!ks' 
outside to the Courthouse and would b .. exposed. to a cou~i"erablv' 
greater number of people than they are presenely. . 

Regarclless of thO! witness destination. the third floor (first noor 
area as nceded), is m~de secure from uonuthorit:ed persons during 
the period of transfer. Exit through the douhle d"or~ "f the 
Protective Custody Unit lobby provides the unit office,' maximum 
visibility prior to opening the unit. Exit thruugh the'rire Door 
would eU:n~uate the unit officer's surveillance of the thir~ floor 
area prior ~o openine the unit and "nuld be considerably more 
hazardous. / 

i 
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The file wiil be kept in th~ unit office, but simultaneous with 
the movement of the Protective Custody Unit files to the unit office, 
there will be a directive issued requiring the direct supervision by 
staff or any non-staff member in the office. 

The Protective Custody Voit dead files are stored in the Record Office 
in the Hosler Fireproof File Cabinet; only tbe Administrative Systems 
Hanager and Security Officer have knowledge of the combination. 

4. The report recommended that initials be eliminated on food trays g~tng 
to the Protective Custody Unit. ,This has been done. 

S. Th,' rCpi:>l·t recommended II chRoge 10' which Commissar), deposits are made b) 
fmnily memburs. He fcel thnt the manner i" "hich Commiss~ry depositR 
nrc tnad .. for Protective Custody Unit inmates is accuprable to all 
concerned. It is the responsibility of the witnesses to advise the 
depositor of his initials and register' number. The Cor.~issary staff 
contains commissary accounts primarily by register number, therefore, 
the register number, not the witnesses' initials are most significant. 

6. The report recommended that staff escorting tdtnesses to the roaf for 
recreation ensure that the. elevator not stop cnrolJte. As observed, the 
elevator is to be operated express service from the third floor to the 
twelfth floor. Each new stafr member assigned to Internal Security, 
operating the elevator will.continue to receive specific instructions tt 
run the elevator express service from the third floor l<' the t\Jelfth fl. 

7. The report recommended that placement in the Protective Custody Unit b~ 
delegated to Central Office in conjunction "ith the \lleness Protection 
Division, Department of justice. ~le unanimously concur ... ith this 
recommendation. This will reduce the pressures exerted by local agen~J, 
l.e., United States Attorney's Office, Unitef! States Ma"shal Scrvice, ~, 
upon the Metropolitan Correctional Center, New York.staff. Additionall 

. centrali~ation will streamline admission procedures for greater unifo.mlt~ 
in Pro.tecti"e Custody Unit ol'"rations. . ' 

8. The repon rccaumlcndcd broad guideline" be dtlvelopcd fill' operatio" for. 
Protective Custody Units. We concur "ith the recor.1mendntion. We do nllt 
however, that due to physical difference~ nmang Hetropol.1tnn Correction. 
Centt:rs. a degree of nexibility needs to be integral to these guidelilw 
We "ou1d gladly provide "hatever input necessary for the dl'vc.l0l'lItent·of 
these guidelines. The report's concern regarding the idlerc". of thp.· 
Protectiv" Custody Unit inmates and sUl'lllestcd additional prison indus" 
be p.laced in the unit. The limited physical plant of the Protectjv~ '1, 

Unit precludes additional prison industries. Given any change in phys) 
capacity consideration '\Jill be given to additional prison industries • 
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[Exhibit 12] 

CALIFORNIA SLAYING CASE INVOLVES Ex-M.'.FIA FIGURES AND 
KRISHNAS 

[From New York Times, Nov. 2, 1917'1 

(By Robert Lindsey) 

Newport Beacb, Calif., Nov. 1-The police in this pleasant coastal community 
are trying to un:ravel a mystery involving murder, kj.tlnapping, narcotics, a Hare 
Krishna religious cult, former Mafia members from New York Ilnd New J'e:sey 
and huge amounts of money from mysterious sources. 

Three men said by investigative sources to be former Mafia members; who 
were aecretly relocated in California by tbe Government after testifying against 
organized crime members have been charged with murder in the case. 

Also charged with murder is Alexander Kulick, a 28-year-old member of tbe 
Hare Krisbna sect, the Hindu-orientated religious group. Mr. Kulik lived in a 
$450,000 ocean front house and was driving a $100,000 Stutz-Blackhawk auto
mobile when he was arrested. 

According to the police, Mr. Kulick has been instrumental in investing bun
dreds of thousands of dollars in businesses in this area through a company 
called Prasadam Distributors Inc. Prasadam is a word used by the Hare Krishna 
sect to denote food. . 

The police declined to say where they believe the invested money originated: 
But the possible sources being investigated apparently include income from the 
sale of narcotics and what is believed to be substantial income derived by some 
Hare Krishna m~mbers from begging and selling literature at a.irports. 

In an interview today, Sam Amburgey of the Newport Beach police bomicide 
unit said there were still many unanswered questions about the case. But he 
said the police were working on a theory that the Hare Krishna members hired 
former Mafia members to kill an associate who apparently embezzled money 
from the business operations and subsequently ltidnapped Mr. Kulick and col
lected $100,000 in ransom for his safe return. 

The mystery began Oct. 22 when Steven J. Bovan, 36, of nearby Fountain 
Valley, was shot to death as he left a restaurant here. A witness reported seeing 
Il. green and white Cadillac speeding from the scene. 

The next day, after an attempt was made to sell a green and white Cadillac, 
the police arrested Jerry P. Fiore, 41; Anthony Marone Jr., 33; Raymond S. 
Resco, 28, and Mr. Fiore's woman companion, Deborah Addison, 24 of Hunt
ington Beach. 

Although the United States marshal in Los Angeles, Gaylord Campbell, re
fused to comment on tbe matter, investigative sources said the three men, as 
well as two witnesses in the case, are among approximately 2,200 persons who 
with their families have been relocated since 1970 and given new identities 
under a program run by the Marshal's Service to encourage testimony against 
members of organized crime. 

Mr. Kulick was arrested two hours after the murder and more than a pound 
of pure heroin found in his car. He was charged with murder last night as he 
was preparing to leave jail after arranging to post $500,000 bail on the drug 
charge. He is still in custody. 

THREE OTHERS SOUGHT 

The police are seeking three other persons associated with Prasad am Dis
tributors Inc. Representatives of the Hare Krishna temple at Laguna Beach 
on the coast south of here called a news conference yesterday to say that none 
of the four men charged have any connection with the sect at this time. How
ever, detectives said they believe the Hare Krishna sect still has connections 
with Prasad am. 

Investigators outlined the following series of events that, they assert, led up 
to the murder: 

Investing large amounts of money, Prasadam Distributors Inc. over the past 
year has purchased or started a large number of companies, including, one 
caUed The Bionic Bit Cookie Company and DeItlItc Auto Designs in nearby 
Costa Mesa. 

"', 
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"ThIs year alone, hundreds of thousands of dollars went through Prasadam 
to other companies," Mr. Amburgey said. Usually after an investment was made, 
Prasadam installed its own management to run the company, he said. 

Mr. Bovan was hired t.Q help run one o~ the companies and Mr. l{ulick and 
the three other Hare Krishna partners apparently began suspecting him of em
bezzling money . 

.At this stage, the authorities assert, Mr. Kulick and his associates hired what 
Mr. Amburgey called "five Italians" to discover who was stealing from the or
ganization and to recover the loss'. However; he said, it appears the five soon 
began attempting "to muscle in" on the compaDY's operations. 

In August, he said, Mr. :Bovan and possibly other people kidnapped Mr. Kulicl{ 
and released him only after $100,000 was paid in ransom by Mr. Kulick's asso
ciates at Prasad am. 

According to the police, representatives of Prasa:dam then "posted a reward" 
for Mr. Bovan who had told friends in t'ecent weeks that he was afraid "the 
mob" was after. him." I·awyers for those arrested so far in the case say their 
clients denied any illegalities . 

[Exhibit IS] 

PROTECTED WITNESSES SENT ELSF.WHERE 

[From Los Angeles Times, Dec. 1, 1977J 

(By Ellen Hume) 

Washington.-Witnesses to crimes who have been given secret new identities 
by the federal government have become so concentrated in Southern California 
that no more will be resettled there during the next yearj a Justice Department 
spokesman said Wednesday. 

Associate Dep. Atty. Gen. Larry S. Gibson said he decided on the one-year 
moratorium in seven Southern California counties after meeting Wednesday 
with Rep. Mark Hannaford (D·Calif.), who raised questions about an Oct. 22 
gangmnd-style murder in Newport Beach. 

9;"'/:'ee relocated witnesses and the son of another protected witness have been 
imviicated in the murder of Steven Bovan, 36, who was shot to death outside 
a Newport Beach restaurant on Oct. 22. 

According to an indictment returned by the Orange County Grand Jury, five 
members of a Hare Krishna splinter group hired the relocated witnesses to kill 
Bovan to avenge the kidnapping of one of their number. 

Thnt incident and other problems related to the government's seven-year-old 
Witness Security Program have led to a critical internal Justice Department 
study, to be released in several days, and to a current investigation by the 
Senate Judiciary Committee's subcommittee on administrative practices. 

The Justice Department study found that not enough control was exercised 
over where the 2,300 witnesses-many of them organized crime figures given 
immunity for their testimony-w8re moved to and what they did when they got 
there, Hannaford said. 

Gibson, who declined to discuss details of the study with the press, confirmed 
that more of o.:.e protected witnesses have settlea' in Southern California than in 
any other part of the country. . 

The moratorium will cover Los Angeles, Orange, Riverside, San Bernardino, 
Santa. Barbara, San Luis Obispo and Ventura counties. 

Although Gibson declined to estimate how many witnesses have settled in 
Southern California, an Orange County law enforcement official told The ~rimes 
a year ago that more than 80 witnesses were then in LOf\ Angeles and Orange 
counties alone. 

Until·three years ago, such witnesses could choose where they wanted to re
settle with their families, and many flocked to Southern California and Florida. 

"Whether they were going in high concentrations to Southern California and 
Florida ,simply because they like sunny climes or were seeking fraternal rela
tions with former business partners is not known," Haun'llford said after his 
hour-long briefing by Gibson. 

The Justice Department study will be "highly critical" of the program but w:ill 
advocRte continuing it in some form, according to a Hanul1ford aide who sat iu 
on the meeting Wednl:!sday. 

27-252 ~78----13 
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Many of the witnesses have been unable to get jobs under their new iden
tities, so the federal government has had to continue paying them subsistence 
wages beyond the expected 120-day limit, the aide said. Gibson confirmed that 
one witness has received $46,000 .in moving, SUbsistence and se~ur\ty services so 
far. 

There is little knowledge of what happens to the witnesses after they leave 
the federal payroll, according to Irene Margolis, staff director of the Senate 
subcommittee. She said that about 24 of the relocated witnesses have contacted 
the subcommittee since it began its investigation of the program in July. 

The Justice Department's Office of Professional Responsibility will loolt into 
,eports that some members of the Newark, N.J., U.S. marshal's office sold to 
organized crime figures, the new names of some witnesses hidden away, she said. 

Other incidents previously reported in the press: 
--In Dallas, a protected witness was found guilty of defrauding a bank and 

sentenced to jail in September. While out on appeal, he again was relocated by 
the government. 

-In st. Charles, Mo., a yeur ago, a protected witness committing a burglary 
killed an off-duty policemal;l. 

-In Richmond, Va., a protected witness died under suspicious circumstances 
June 20, possibly because he might have been operating as an undercover in
formant for a different government program. 

Relocated witnesses also are said to have been involved in at leas·,'; two extor
\;~on attempts against narcotics dealers in Orange County. 

"No one really knows for sure how many protected witnesses have died un
timely deaths, and under what circumstances," Ms. Margolis said. "The govern
ment claims they have never lost a protective witness by what they have done, 
but only by something stupid that the witness has done. I don't know if that will 
~emaill true when the investigation is completed." 

Hannaford said, however, that only four of the relocated witnesses have met 
with violent deaths where foul play was suspected. 

Only 2% to 3% of them have been charged with any kind of serious crime, he 
said. He Added that most of the witnesses submitting anonymous statements for 
the Justice Department study said they liked the program. 

• 
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[Exhibit 14J 

MARSHALS SERVICE RELEASE FOHM POLICY 

IDnitrb ~tates :lacpartment of ;Justice 
UNITED STATES MARSHALS SERVICE 

10 MAR 1978 

I 'OffiCE OF THE DIRECTOR 

;muqinswr:, 1ll.QI. ZD53D • 

ML 

Honorable James Abourezk 
Chairman, Subcommittee on Administrative 

Practice and Procedures 
United States Senat.e 
Washington, D.C. 20510 

Dear Senator Abourezk: 

This is in response to your letter of February 8, 1978 
regarding releases used by the United States Marshals Service 
in the Department of Justice Witness Protection Program. 

For many years, the Service has routinely requested 
witnesses who are being terminated to sign a release form. 
The practice first began when Department of Justice 
Memorandum 734 was issued on March 15, 1971. Paragraph 7E(13) 
of Memorandum 734 provided: 

Release Statement. It is suggested that upon 
te.rmination of protection of a witness. the U. S. 
Marshals Service obtain a release from further 
obligation, in a form siv~lar to the following: 

The undersigned, , foreve~ 
releases the United St:ates Government, or its 
agents, from any f;lrther responsibility for 
protection or any disbursement of Government 
funds in connection therewith, from and 
after ____________ ___ 

The undersigned further certifies that 
no other promise of protection or financial 
assistance by the United States Government 
or its agents has been made and that he 
understands none will be forthcoming. 

WITNESS , NP,ME 

.' > 
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I 
Memorandum 734 was superseded by Department of 

Justice O~der OBD 2110.2 on January 15,.1975, OBD 2110.2 
makes no reference to the use of releaS'es, but the prior 
practice continues. Use of the same release statement is 
required by United States Marshals 11anual Section 730, 
Paragraph 13, which appears at page 730.04 (copy attached). 
Both Section 730 of the Marshals Manual and Memorandum 734 
have previously been furnished to the Subcommittee. 

To our: knowledge, none of the regulatioris of the 
Department of Justice or its component agencies place a 
continuing responsibility on the Department and its agencies 
to protect witnesses who are terminated from the Witness 
Protection Program. The Department has always viewed the 
Witness Protection Program as a program whose benefits are 
conferred at the discretion of the Attorney General and 
his delegates. When one of those officers determines that 
a witness, whose protection has previously been terminated, 
requires additional security assistance, such assistance will 
be provided. However, in the absence of the exercises of 
the Attorney General's discretion, a witness has no legal 
right to continuation or reinstatement of benefits. 

The release most frequently used by the Marshals Service 
(as shown above) does not preclude the future provision of 
security assistance. Although the release extends to pro-
tection and provides that "no promise of protection ....... . 
has been made and ........ none will be forthcoming," the 
release does not prevent the Department from reinstating 
protection services at any time after the release is executed. 
Of course reinstatement will occur only when the appropriate 
Department official determin,es it is necessary to prol:ect 
the witness. 

On occasion, other release forms have been used because 
of unique problems posed by a particular case. However, the 
Service generally uses the form shown above. 

The policy of using releases will continue. 
Service is in the process of revising the content 
releases, but they will continue to have the same 
on the legal rights of the witness and the United 
revised releases will be sent to the Subcommittee 
are finalized. 
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Most importantly, there is little practical difference 
between a release of financial obligation and a release of 
protection. The Marshals Service protects witnesses pri
marily by establishing them in new communities. Actual 
physical protection is only provid~d for a temporary 
period necessary to effect the relocation. Given the 
economic position of most witnesses, relocation without 
financial assistance from the Government is not a realistic 
possibility. Thus, when witnesses release the U.S. from 
responsibility for financial assistance, he is, for all 
practical purposes, releasing the United States from 
responsibility for protection as well. Under the Witness 
Protection Program financial and security assistance are so 
interrelated that one'~annot do away with one without doing 
away with the other. 

Sincerely, 

~ Q2 CuJ!.c.<.e/1. 
.,Jl}trE p, DUBICK 
General Counsel 

3 
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[Exhibit 15] 

JUSTICE DEPARTMENT AUTHOlUZATION-FISOAL YEAR 1979-FEES AND 

EXPENSES OF WITNESSES 

Protection of Witnesses 

The Witness Security ,Program is designed to assure the safety of government 
vdtnesses who testify against persons accused of organized criminal activities. 
The program provides for the financial maintenance of government witnesses. 
potential witnesses, and their families whose lives are placed in jeopardy by 
virtue of being a witness against criminal activities or personalities. 

Program justification 

The follovling laws and executive orders authorize the Department of Justice to 
provide for the protection of government witnesses, potential witnesses and t:,ei r 
families. Title V of Public Law 91-452 authorizes the Attorney General to pro
vide for the security of government witnesses. potential government witnesses, 
and members of their families whose lives are placed in jeopardy by virtue of 
being a witn~ss or intended witness against any person alleged to have partici
pated in an organized criminal activity. Title 2B USC 524 provides authority 
to use appropriations of the Department of Justice fnr the payment of compensa
tion and expenses of witnesses and informants, all at the rates authorized or 
approved by the Attorney General or the Assistant Attorney General for Adminis
tration, Department of Justice OBD Order 2110.2, January 10. 1975. sets forth 
the procedure for establishing a person as a protected witness and places with 
the United States Marshals Service the responsioility for the security and 
maintenance of witnesses and their dependents. 

The special services for maintenance and protection of witnesses and their 
dependents within the appropriati In. "Fees and Expenses of Witnesses" are: 

a. Subsistence expenses inc1uding food, clothing and personal care; 

b. Housing expenses including rent. phone, and furniture rental or 
house furnishings; 

c. Medical and dental expenses; 

d. Travel expenses; 

e. Documentation expenses fOI changing the identity of protected 
witnesses and their dependents including birth records, driver's 
license. car registration, school and employment records; 

f. One-time relocation expenses, including security deposit fees 
for hOUSing, utilities, furniture. necessary miscellaneous house
hold items and clothing, and emergency motel and subsistence 
expenses when t~e true identity of a relocated protected witness 
becomes known; . 
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g. Expenses incident to producing witnesses for pre~trial con~ 
ferences and trials: 

h. Movement of household goods and sto'~g~ expenses; 

i. Employment expenses incident to o;:,talnlng job opportunities for 
protected witnesses; and 

j. Other miscellaneous expenses not specifically identified above. 
including any necessary costs for maintenance of safehouses for 
witnesses. 

The national problem addressed by tllis program is organized criminal actiVity. 
Cases brought to trial with the support of testimony from protected witnesses are 
primarily the responsibility of the Criminal Division. The D;vision has stated 
that the use of protected witness liS remains singularly the II'Ost effective tool In 
the successful prosecution of key organized crime figures. As of uune 1976. 
approximately 1.750 witnesses had Ileen admitted into the witness security program. 
Rese~rch at that time. pertaining to the first 800 witnesses identified as having 
concluded their testimony. indicated that 1.098 trials resulted from the testi
II'Ony of protected witnesses, in whkh 4.487 indictments were handed down an.;! 3,071 
convictions obtained. The convicteti defendants were sentenced to a total of 
17,649 years of incarceration plus 7'death and 12 life sentences. 

Data on the number of protected witnesses has been maintained by the U.S. 
Marshals Sel"/ice. The cumulative number of principal witnesses protected to date 
was 997 for FY 1~77; the cumUlative number of witnesses including family members 
was 2,568 for the same period. By the and of FY 19i6, 798 p~incipal witnesses 
and 2.038 witnesses including family members had been enrolled in the Witness 
Security Program. The average numb=r of principal witnesses per month Who were 
enrolled in the program was 471 in FY ,1977. The average number for FY 1976 was 
342. 

The FY 1979 request of $5.383,000 for the protection of witnesses results in a net 
decrease of $673,000 compared to the FY 1978 level. A task fOl'ce appointed by the 
Deputy Attorn,w General in August 1977 has conducted a thorough revi ew of the 
Witness S~curity Program. Management improveme~ts resulting from implementation 
of the recommendations of that task force should ~educe the FV 1979 neerl for funds. 
The task force has conel uded that organized crime prosecution requi rements can be 
met wfth as1gl1ificantly lower r.umber of new entrants into thE: program in FY t979 
as compared to FY 1977. It is expected that the Department will e5tablish a goal 
to llmit the number of new protected \~itnesses to 30 per month •. With this antici~ 
pated reduction in the number' of neW protected witnesses being partially offset 
by expected rises in subsistence payments (cost-of~living incr~ases), the FY 1979 
request will be adequate to support the organized crime priorities of the 
Department. 

8 
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Long-range goal 

To increase the effectiveness of the Department of uustice's organized crime 
prosecution program by obtaining testimony from potentially endangered or 
thre~tened witnesses. 

Short-term ob.lectives 

To obtain testimony which can be used to prosecute persons accused of 
organized criminal activity. 

To protect witnesses and their families when the testimony of the witnesses 
may jeopardize their personal security •. 

To provide adequate payments to relocated witnesses for subsistence costs as 
provided for by law (P.L. 91-452). 

To limit future admission of witnesses til the program to only those who 
can provide high-quality testimony the substance of which is likely to 
convict persons accused of organized criminbl activity. 

Al ternatives 

The Government could discontinue the program altogether. This alternative would 
require a phase-out period of several years during which cUrrently protected 
witnesses could be terminated from the program. According to this alternative. 
no new witnesses with testimony relevant to organized criminal prosecutions 
would have any guarantees as to their safety in return for testimony. The 
effectiveness of organized crime prosecutions would decline significantly if 
this alternativo were implemented. 

The r;umber of witnesses admitted into the program could be limited to only those 
with high-quality testimony in regard to organized criminal activity. This al
ternatiVe will be pursued 1n FY 1978 and FY 1979 as the result of implemc~ting 
the recommendations of the Deputy Attorney General's task force which rec~ntly 
completed a review of the Witness Security Program. 

Impact of short-term objectives 

Witnesses will be aVililable to provide testimony useful f~r the prosecution of 
persons engaged in organized criminal activity. The wi.ness Security Program 
will have funds Qdequate for the protection of witnesses and family members who 
have been approved to receive Government protection in return for their testimony. 

9 

• 



., 



...... 

.. .. 

[l1'lIIt'lEln: ()I' J\~T[CE 
mrro> mill's lWlS1l~1S 5mVIQ: 

Authori7.acioo P.eql)'!ut - Fiscal Year 1979 
Stmr.:u:y of Rcsrurces 

FisCo'lI Year 1917 as Enacted Fiscal Year 1978 as Fnacted 
Estlnntos hy !lode .. Activity, r.e~ ibrfm!ars """"t (000) ~ ~ hu>.nt (000) 

Udted States l'tarsh..,ls ........ 2,136 2.008 $53.799 2.21,5 2,100 $65.966 
Q.hcr lh,'n Pcmnncnt WQPtyears. 118 128 
Tatal Uockyc.a.rs •.•.. ........... 2.136 2.228 

F.stinntt>s L'l ~nl 

lbiteLi Sc.,Cefl lIarshals: 
'J~I:nI!SS Security ............ 178 166 6.033 17e 166 5,110 

~cutlcn of PrOCt::91J [ud 
Cc.urt ~r::: •••.••••••••••• ~5 41.0 11,.031 ~85 ~ 14,062 

111ndU11C of F.;!~rnt 
626 587 17 ,~22 655 619 17.828 I'rlscncro.-. •..•.•.•.••••••• 

Sccurlty Sl4l(lOrt •••..•...•••• 557 521 ll.JSO 557 521 12.467 
Flnsocinl St'l'P""t • 

153 141. 2,661, 148 139 2.652 Scrvf.ots ...•.••. 0 ••••••• 0 •• 

U.S, HJr,]h~1s Training .•..••• 7 7 276 7 7 276 

~1~~. ~~. ~~~~~~~~ ... 51 :J6 972 
t:XCcutive Dlrectlm m&d 

Cont'fol •••••••••••••••••••• 148 1~3 11.m If4 156 lZ.599 

TOlDl ............... •••• 1,1% 2.(108 63,799 2,245 2,100 65.966 

~r 'Ihm\ P,10MflC1lt \kn:k .. 
)'C.11"S •••••••••••••••••••••• 128 128 

Tot"l t..vrl~~.U'N •••••••••••••• 2,1.10 2,228 

.. 

Fisc:ll Year 1979 Estinate Fiscal Year 1980 £scJrnncc 
~ ~rkyears hnnt (000) Penn Pos. Wcrlyt!.n['s Ann . .Ilt (00Q2. 

2.328 2.175 $72:~24 2.:r.'8 2.204 !in, 13) 
128 128 

2.303 2,332 

178 166 5.452 178 166 5,"52 

~85 453 15,028 1,85 453 15.028 

701 655 20.2~2 701 6,67 20;360 
610 568 14,314 610 581 14.4119 

148 139 3,066 1/.8 139 l.066 
6 6 263 6 6 263 

67 63 1,715 67 67 1,791 

133 125 lZ,:w. 133 l25 12,3411 

2,328 2,175 72.424 2.:l28 2,204 72.733 

lZ8 128 

2.303 2,332 
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FITNESS SECURITY 

This program provides orotection from retributio,,) or 
retaliation for persons who agree to tes tify agains t members 
of organized crime. 

Program justification. 

Authority for conducting this program is found in 
three documents: 

a. Title V of Public La .. l 91-452 authorizes the 
Attorney General to provide for the security of 
government ~'1itnessas and potential government 
witnesses, and members of their ramilies whose 
lives or persons are placed in jeopardy by virtue 
of being a witness or intended ~~itness in legal 
proceedings against any person alleged to have 
participated in an organized criminal Ilctivity. 

1;1, Title::'<; USC 524 provides authority to usa 
appropriations of the Department of JU'3rj.ce f'Jr 
the payment of compensation and expenses of 
witnesses and informants, all at the races 
authorized or approved by t::l~~ Ai:tc;rney General 
or the Aasistant Attorney General for Adminis
tration. 

c. Departme. .. t of Justice, OB)) Order 2110.2, 
January 10, 1975, prescribes the procedure for 
establishing a person as a protected witness and 
places with the United States Marshals Service 
the responsibility for the security and maintenance 
of witnesses and their dependents. 

The Report of the Senate Judiciary Committee on the 
Organized Crime Control Act reports that leade~s of organized 
crime have been extremely successful in escaping punishment. 
Tampering with ,.,itnesses was reported as the most effecrive 
methods used by organized crime in obtaining acquittals or 
dismissals. 

Requests fvr protection of witnesses generally originate 
in the Office of U.S. Attorneys and the Offices of Strike 
Forces. Division AttorneY3 may also request protection for 
witnesses. The Assistant' Attorneys General of. the concerned 
divisions, or their designees, revie"l the requests and determine 
wpich persons meet the conditions for protection. If the ' 
Assistant Attorney General approves the request, he notifies 
the Director, US~S, by memorandum. Before the memorandum is 
actually received, the USMS may initiate protection and main
tenance uf a witr,ess upon oral authorization from the division 
representative. 

- 8 -
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It should be ",mphasizecl that the USMS does not 
determine which wi~nesses are to be admitted to the 
program. 

Services provided by the Uffi1S for Witness Security 
functions are: 

a. Protective services. including around-the-clock 
protection for witnesses while in a hostile 
environment and upon return to the danger ar~a 
for- pretrial conferences or trial ap-psarances. 
Protection is given upon notice of th~eats within 
relocated areas. 

b. 

c. 

d. 

e. 

E. 

g. 

h. 

i. 

j. 

k. 

Documentation services, including legal name change. 
driver's license. social security registration. ~~c. 

Intelligence services. 

Employment services. 

Move~ent of household goods service. 

Mail services to insure secrecy of relocated area 
for one year after termination of principal from 
program. 

Medical care for witnesses. 

Administration of all financial aspects within th~ 
Protection of Witnesses program. 

Management services. 

Housing and subsistence assistance. 

Any other assistance or service necessary. 

Long-range goal. 

In I~Y 79. the emphasis will be 011 improving the manage
ment of the program at the working level. It is planned to 
place the day- tel-day operation of the program at the dis trict 
level under the supervision of the United States Marshal. The 
increased activity at the district level will involve more 
deputies in the program. In addition. the Marshal lo1ill have 
greater autho~ity and greater responsibility in this program 
managem:nt area. 

- 9-
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No known legislation has been passed or is pending that 
would directly affect program operation. However, there 
is legislation pending that may impact upon the program 
because of increased manpower demands generated in other 
program areas. The Revised Rules of Criminal Procedure 
(i.e., service of criminal summonses in lieu of warrants of 
arrest now served by other agencies) and the "Speedy Trial 
Act" are two examples that come quickly to mind that could 
cause manpower to be diverted from this program. 

Short-term objectives. 

--'Protect 1500 witnesses in FY 79 

Alternatives. 

There is no alternative to this program except to 
require other law enforcement agencies to provide the identical 
service. 

Impact of short-term objectives. 

-- Program could be continued at present level. 

- 10 -

• 



• 

• 

- .- .. __ . -----------------. 

191 

[Exhibit 17J 

CURRICULUl\! AND SCHEDULE FOR U.S. l\fARSHALS SERVICE BASIC 
TRAINING, JULY 8-29, 19'i7 

U!'1!'S U;\SIC 'rRhINIIW 

II wel':!(S CITI) AT t'LI':l'C 
3 1/2 !,'EEKS US'tS MSIC TRAI~ln:C 

~CTlO'1 

S1'[JDll~I'I'S Ml:: GrVE'l Ail OVERVEW OF TIlE IWaC TRAtlJltlC 

T.m DIAillC ElICOU:ITI';ll l1F1'HOD. COURSE OllJEC:IV;';' Alll: EXPLAINED. 

tNTEi~mDI'\TE N.m TER!lIN.\L PS!("O!UIAHCE CllITEIUA .\It!: ReVIEWED. 

IllS'CO:n: OF UfiHS 

TIIB Gam-ITa OF TlIll SIlRVICE JS 'fMCW 1'IlIN TIIF. Cm-;/iTIOlt OF 

THl: OFFICE OF U.S. l!MSilALS IN 17R9 1'0 TlIll ~REr.F.!-IT. STUD};Nl'S 

:JlITms. ;U;ST'O!'lSIIlILI'flES. Allil OT'I\RATIONAI, l'tSSIOIIS I'llOn II. 

'IISTOAICAL PER:m::cnVf.. l'MnCULA1'. EITHASIS IS PLAl:J:1l ml 

u:lm:nSTMroING TilE CO:,STITUTIOllAL hmJ STATlJTOny hU'rJl()RITY OF' 

';'Im 1I.:;. ~lAnSfl\'L lI .. m THIlIR mPACT Oil TIIF. ROr,!; OF Til'; ~fODmm 

DAY DUS~I, 

onr.A!H7..\Trn:. OF us:ts 'I 
,.1 

.STUDE'!:TS ARE r:XPOSEO TO' ~!!!> 1'0R!lAl, AllHINIlmv .. TIVE STRUCTURll 

OF TilE SF.P.VICl,. .\!'PROl'J:I,\,ffi CllAlH OF C(l~NANf) Cllhll)lIlI,S ANO 

T:IE FUilC1'IO:IS OF !U~AlJQUAllTI:RS ARZ COVHRIlIJ IN OBTAIL • 

1 HOUR 

1 llOlJR 

1 !lOUR 
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nAILY LOGS Al:D vnuc;nms 

ACQUAINTS Til:' llEH flUSH lHl'.l T'm IlAJLYLOG, l1S'f-l.lO, 

AND TilE REcmcmrm~;D IIEl'lIOD FOR CO'I1'Lf.TING IT. ,TIl~ DAILY 

tor: AS Tim IlAf,H: FOR~1 FOR Tim ~r.RVICl; U.\l,ACI:'limT lii\'FOR-

• )LITIO:I S\'STE)1 IS ALSO EXPLorUlO. STUI)!l:~TS ARE T.WGHr' TO 

PRRPARE A :,IONTHLY voucmiR IN CONJUXC7IO:'1 HITi! LOGS, 

r:TR'S Mm TRAvel. A!JVA'~CES. 

AO!I1NISTVITIVE SCR'IlCC,S 

ACIlUAIXT Till: STUDlmT l-lITH TUE FUliCTIONS OF TIm 

AmlI!IIS!RATIVE SERVICI> SCCTIO~, OFFICH OF THE DIlmCTOR. 

EXPLAIN THE PROPllR USE OF GOVElWHENT AUTOl'I03I1.::S, TIlLllPIlONB 

SYS'£l:."!S, ltADroS, CARll "1m USE or Mom:, CREDI-::ITlALS, AND GUN. 

T,le lIIm DEPUTY 15 GIVEN TilE PRO"EIl ImTHOIJ 1"111< cnHpUTI:m 

AUO, PElt DIEll" A1ID ACTUAL SUIl5ISTA';C::, THEY ARP. GIVEN 

PROnL!;:15 TI) ilORK OUT AliD CORltECTlm TO lllSURIl Tllllm C(l':J'RIl-

m:NSION. l'[tAV';r. Ri;GUL,\1'ImIS, nAILY LOGS, A.'lll VOUCllEl:5 ARE 

!lL~tA:1 nr.LATIONS '( 
:! 

TilE :mr.n FOR A LAH r::ilFOR~E'Il;,NT OFFIcrm TO Il(FLUENCll 

OTI!£~S 1:'1 POSITIVi: \;,\\'5 IS GAIlHllG GJUlAl'ER IIJI'OR'rANCI\. 

Tlir:OUGlI A SERms OF SJ:LECTED VlIJr:o TAI'E PROllr.m's A'm ROLE 
I , 

PLAYIi1G SITUATIOiIS, TIIP. S'fUD!;NT '-lILL IlXMllliE AND A'fl'F.HPT TO 

SOLVll 1'1IOilLC~lS IN TilE AREA OF U1IDilRSTA:mWG COi-lFL1C'r, ATTITUDE, 

T~IREATS A.'lD CltALLENGES A:ro DEPUTY CITIZIlN C01'ITA,GTS. 

2 1I0URH 

.. 

1 1l0UR • 

4 HOURS 

8 HOURS 

.. 



• 
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. Dr.1NG IIllJ,;, TO TUlNJ: 1I~1) SPEAK ON ONE'S ,CET ~s II 

\'I:IIY ltITilGRhl, l'IIH'i' OF 1\ DUS}!'S 110:\)(: S'f(/DI!IITf. Aim (;IVIlN 

II IlIUEF OVf.RVn;li 01' PUBLIC SPC:A:mw A~!D seVERAL COlvm~f 

:rliCIINIlllJJ;S, TIII;.'1 ARI\ TIlE)! HEqUIRRii TO PHEPIIRI\ A1m PRESF.NT 

A PlVg !llNUm SPf.~CII TO TilE CLASS .\T so~n; TII·IF. llUlnllCl TUll 

USNS nASIC TftA!NWG COURSE. 

TillS IS II GUWr,D liND SYSTl!~(~TIC lNTRODllcnOlI TO TilE 

US)iS IIl\NUAL AND Dn~C'frvr. SYSTJ;'!. IT IS m:SIGlmO TO 

AeQUAl:,! A ,1m,' DUGl! \nTII flJlllrJl TO FlSD A::swms AND '£HE RULES 

AND REGULATIO:IS or :rar. U ,I), HAilSIIAJ. SERVICIl. 

l'ltTsnm:;: cno:mW\TIOll 

A LllCTUitR CL.\S5 USRD AS AN INTRODUCTION TO TilE TRA~Sl'OR

TI\'rro:~ 01' PRISONERS, 1'f1S TO E::PL,\1M CQ~OlI Tr.U.HS II:m 'ro 

• AC\lUIII~I'r NllIi DUSH'S \IITH TIIIl ?LAN'n:~G A:-JJl l'APlmHOIlK TIlAt· IS 

;mCl:SS.\'1Y ":0 COOr.DI;'I/lTl! A SUCCESSFUL P.C. TRIP. 

!'J~l5Q.fmR Sl~t\I~C:I1:S A 'W nr.sritAIlrrs 

IlE'IO)!STHATI.m:S AND SLIIJ:dI'RJlfil':NTATIO~;S AR" U~110 TO 
('! . 

nlSTRUCT STUDr.:lTS 11\ TUlI Pr.OI'l\R AW) Rr.CO:r.·t,:lmlW Sr.MCIl1JIG 

Tm:,l<rqur.S. OElIONSTlwrro:IS UU.L m: llTILIZFJl TO lllSTRIICT 

S'fl!IlE~ITS IN TllF. PROPER USAGE O~· USHS RESTRAINING DEVISES. , 
THEY WILL THEN BE AFFORDED THE OPPORTUNITY TO PRACTICE WItK 

THE DEVISES. 

TRANSPORTATIOlI 

WALKING, AUTOHOBILE,' VAN nus, AND AIR TRANSl'ORTAtION .oF PRISONERS 

Im.L BE DISCUSSED TO INCLUDE: SEATING. MEALS, RESTROO~. AND 

1 nOUR 

1 noun 

1110UR 

1 lIOUR 

2 110UR5 
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CO~WLIANCE WITH CURRENT FAA REGULATIONS. 

PRISONER COORD!NATION Pfu\CTICAL .. ,. '. 

STUDENTS WILL BE GIVEN THE OPPORTUNITY TO PICK UP A PRISONER(ROLE 

PLAYER) FROM A DETENTION ~REA. SEARCIl, RESTRAIN. AND TRANSPORT TO 

ANOTHER AREA VIA AUTOMOllILE. TilEY ARE TO UTILIZE ALL NECESSARY 

ArPER WORK. A CRITIQUE BY INSTRUCtIORS AND ROLE PLAYERS ENDS THIS 

PRACnCAL. 

.. 
CRIHlNAL PROCESS 

4 HOURS 

4 1I0URS 

THE FOLLWOING CRIHINAL PROCESS ARE EXAMINED AND REVIEWED BY TilE STUDENT: 

llENCIl WARRANT. MAGISTRATES WARRANT, HARRANT cr REMOVAL. TEMPORAll": 

l1ITTWUS. FINAL MITTUruS, JUDGEMENT AND COMl.JITMENT. SUBPOENA. 

SUBPOENA DUCES TECUM, WRITS OF HABEAS CORPUS. CRIMINAL SUMMONS. AND 

COURT ORDERS. 

CIVIL PROCESS 4 1I0URS 

TIlE FOLLOWIl>G TYPES OF PROCESS ARE ElW!INED AlID REVIEWED: CIVIL SUBPOENA. 

CO~WLAINT. SUMMONS, WIltT OF' ASSISTANCE. WRIT OF ATT.'.CH!!ENT, WRIT OF 

EXECUTION, WRIT OF REPLEVIN, 

ADHlRALTY. 

FEES AND MILEAGE 

ANp TEJ:IP0RARY RESTRAINING ORDERS. AND 
:( 
I· .) 

THE COURSE INSTRUCT$ TIlE NEW DUSM IN TIlE RULES GOVElU'IING Tl\E CHARGE , 

1 HOUR 

OF FEES AND MILEAGE ON PROCESS SERVED OR ENDEAVORED BY TilE USHS., THE 

STUDENTS ARE GIVEN WORK SIIEETS TO CO~WLETE AND RETURN FOR EVALUATION. 

NCIC "''1D TEI,ETYPE 2 1I0URS 

STUDENTS ARE GIVEN AN INTRODUCTION TO NCIC ,\NO ITS PART WITHIN TilE USMS. 

• 

, 

e, 
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TilEY ARE: GIVEN TIlE OPPORTUNITY TO RUN AN INQUIRY THROVGH NCIC ON A 

WANTED PERSON. 

WARRANTS • 4 HOURS 

TlIll BASIC PLANNING, EXECUTION, AND AITER ACTION TASKS CONNECTED WITH 

WAlIRA1'! r.NVESTIGATION ARE ElWIlNED. E}ll'llASIS IS PLACllD ON GOOD I'LMlNING 

AND COORUINATION ~llTH OTHER AGENCIES. 

WARRANT PRACTICAL 

STUDENTS ARE BROKEN lUre TEAMS OF FIVE AND SIX AND ASSIGNED A 

FICTITIOUS CASE TO (;oRK. TIlEY ARE, TO INVESTIGATE; PLAN, APPREHEND, 

TRANSPORT, AND DO AI,L NECESSARY PAPER WO~ COllNECTED WITH AN ARREST. 

6 HOURS 

A CRITIQUE BY ROLE PLAYERS, INSTRUCTORS, AND STUDENTS ENDS THE PRACTICAL. 

SPECIAL OPERATIONS l:ROUP 8 HOURS 

THE STUDENT IIILL BE GIVEN A BRIEF HISTORY OF SOG TO INCLUDE PAST AND PRESENT 

ORGAlUZATION AND CAPABILITIES. A FILM ON SOG TRAINING IS VIEWED. THE THEORY 

OF CONFRONTATION IS DISCUSSED TO IllCLUDE, RIOT FOR<IATIONS, CONFRONTA'!lON 

MANAGEMENT, COMMAND AND CONTROL Ah~ THE GRADUK£ED USE OF FORCE. EACH 
I " 

STUDENT WILL BE GIVEN TilE OPPORTUNITY TO PRACTICE IN A GROUP, CROlro 

CONTROL'TECHNIQUES AND BECOHE FM!ILIAR HITil CHEMICAL AGENTS, BOTII BY 

ASSAULTING AND BY BEING ASSAULT~D. 

WITNESS SECURITY 4 HOURS 

AN OVERVIEW ON TilE ORGANIZATION AND FUNCTIONS ~F;:WITNESS SECURITY DIVISION, 

HEADQUARTERS ROLE, (UTNESS SECURITY SPECIALIST"S; .. U,S. HARSHALS, AND 

DEPUTIES ARE EXPLAINED. TilE HISTORICAL DEVELOI'}!ENT AND AUTIIORITY FOR 

TilE PROGRAM IS TRACED. OBD 2110.2 IS COVERED IN DETAIL AS TO FUNDING, 

SUBSISTANCE, DOCUHENTATION; RELOCA1'ION, MID EHPLO'lMENT. 

27-252 0 - 78 - l~ 
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COUNTER SUlWEILT..ANCr. AND PERSONAL SECURI'rY 1 HOUR 

STUDENTS ARE INTRODUCED TO THE AREA OF PER?ONAL SECURITY, TilE TElIMS 

AND TECIINIQUES. TilE "ARBS REACH" PRINCIPLE IS DISCUSSEDIN DEP11l. DIFFERENT 

WAYS TO HOVE A PRINCIPAL FROM OIlE LOCATION TO ANOTHER ARE DISClISSED. 

COUNTER SURVEILLANCE TECHNIQUES TO INCLUDE PATTERNS, DAY VS NICHT, DETECTION, 

NULLIFICATION ARE DISCUSSED. 

WITNESS PRACTICAL S 1I0URS 

WORKING IN GROUPS, GIVEN A SCT OF FACTS,IE, PERSONNEL AVAILABLE, EQUIPMENT, Y.APS, 

AREA, DEGREE OF THREAT, AND A lUTNESS TilE STUDENTS ARE THEN ASSIGNED 

TO PICK THE WITNESS UP, PROTECT HIM, FOR TilE ENTIRE DAY. A CRITIQUE 

ENDS THE EXERCISE BY THE INSTRUCTORS, ROLE PLAYERS, AND STUDENrs. 

COURT llEsrONSlBILITY 2 1I0UlW 

THE DEPUTY IS INTRODUCED lO TIlE AREA OF COURT SECURITY. AN OUTLINE OF DIFFERENT 

DUTIES RELATED TO COURT SECURITY IS DISCUSSED, HOST ru;:SPOliSIBILl'rY IS DIS" 

CUSSED, USMS USMS AREAS OF REsrONSIllILITY, MOVEMENT AND CONTROL OF 

SPECTATORS WITHIN TIlE COURTROOM IS DISCUSSED. 

PHYSICAL SECUUTY AIDS 

PIIYSICAL PROTECTION SYSTEMS, 

'j 
;' 
'J 

CLOSED CIRCUIT T.1., DURESS ALARNS, 

LICIITING SYS'fEHS, lUlENFORCEUlG JUDGES BENCHES, /\llD WINDOW SECURI'IY 

ARE DISCUSSED. 

SEQUESTERED JURIES 

1 HOUR 

2 HOURS 

THg DUTIES AND·rr.OBLEHS OF A SEQUESTERED JURY ARE DISCUSSED, TO INCLUDE: 

RESPONSIBILITIES, AccmU'10DATIONS, SECURITY OF JUIl'! QUARTERS, HEALS, HAIL 

LAUNDRY, T. V. 'NEHSPAPERS. TELEPHONE, TRAVl::L, RECREATION, CHURCH, 

• 
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SHOPPING, BUSINESS AFFAIRS, AND FAMILY VISITS. 

l'R1.S0NERS IN COURT 2 HOUR 

VIDEO TAPES OF llEALTER SKELTER, AND THE' SEQTTLE SEVEN TRIAL ARE SHOWN, AS 

;IS'A SLlDE PRESENTATION OF TIlE HARIN COUNTY SHOOTING. A DISCUSSION 

TIIEN FOLLOHS CONCERNING PRISONERS, JUDGE, AND DEPUTY BEHAVIOUR IN COUR'£. 

PLANNING FOR A HIGII THREAT TRIAL J 1I0URS 

STUDEIIT LEARNS THE DIFFERENT AREAS OF CONSIDERATION WIlEN PLANNING FOR 

A HIGH THREAT '£RIAL. AREAS INCLUDED ARE: PERSONNEL, PIIYSICAL AIDS, 

RESTRAINa;S, SEARCHES, CONTROLLED SEATI:{G , USE OF CLOSED CIRCUIT 

T.V., SEQUESTERED JURY. THE CLASS IS PRESENTED ONE DAY AND A HOMEWORK 

ASSIGmU::NT IS GIVEN TO GROUPS OF STUDENTS. GIVEN FACTS RELATING TO AL), OF 

THE ABOVE AREAS, TilE STUDENTS ARE TO DEVELOP A l'Lftll FOR THE TRIAL 

&~D PRESENT IT IN ,CLASS THE NEXT DAY. IT IS CRITIQUED BY TIlE INSTRUCTORS 

AND REST OF THE CLASS. 

JUDICIAL SECURITY 

TO ACQUAINT DUSMS WITH EXISTING JUDICIAL SECURITY HEASURES AND 
'I 

ACQUAINT THEM WITn PROBLEMS TIlAT ARE LIKELY TO BE ENCOeNTERED ON 

SUCH DETAILS. , 
') , 

HOSTAGE SITUATIONS 

1 HOUR.' 

2 HOURS 

TO ACQUAINT DUSMS WITH so~m YROPOSED,COURSES OF ACTION IN TIlE EVENT THAT 

'rIlEY SIIOULD FIND THEHSELVES III THE MIDST OF A HOSTAGE SITUATION. DIS-

CUSSION ON WHAT TYPE OF PEOPLE ARE LIKELY TO BECOME CAPTORS. WHAT' 

• CHARACTERISTICS ARE CONNON TO A GOOD NEGOTIATO .. , WILAT SHOULD AND SHOULD 

NOT BE NEGOTIATED • 
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2 HOURS 

LEGAL DECISIONS IlELATED TO THE DAY TO DAY DUTIES OF A nUSH ARE CCIVEREll. 

PARTICULAR ~IPHASIS IS PLACED ON LEGAL CASES RESUJ,TING FO~ ON TIlE 

JOB AND OFF TIlE JOB ACTIONS OF DEl'UTYr::S. SPECIAL CARE IS GIVIlN 

TQ EXAMINE lQ{ JUSTIFIABLE USE OF lJEADLY FORCE AND WIlA~~ SITUATIONS 

CON5'1;ITUTE ACTION"IIITHIN THE SCOPE OF OFFICIAL DUTY". 

PERSONNEL PROGRAMS 

STUDENTS ARJ:: EXPLAINED TUEIR RIGHTS A1iD BENEFITS UNDER TIlE ~lAJOR . 

PERSONNEL PROGRAMS. SPECIAL EMPHASIS lS l'LACED ON PROPER PROCEDURES 

7 HOURS 

INVOLVED IN: MERIT PRot-lOtION, E.E.O. CO~IPLAIHtS, INJURY CO}!PEiISATION, 

PERFORHANCE EVALUATION, CLASS RECRUIT TRAINING, A.~D NEGOTIATED UNION CONTRACT AND 

GRIEVANCES PROCEDURES AND INTERNAL INSFECTIONS. 

8 HOURS 

s'rUDIlNT WILL BJ::iJFORDJ::D TIME TO PRACTICE AND LJ::ARN AT THE FIREARMs 

RANGE.. INSTRUCTIOn IS BY FLETC STM'F. 

DRIVERS TRAINING 12 HOURS 

STUDENTS ARE GIVEN THE EASICS OF GOOll DRIVING TECHNIQUES AND 11lEH ARE , , 
AL1.0WED TO l'RACTICE IN THREE DIFFJ::RllllT AREAS: DEFENSIVE DRIVING, SKID 

! 
CONTROL DRIVING, AND HIGH SPEED DRIVING. TillS AREAS IS INSTRUCTED BY 

FLE'fC STAFF. 

PHYSICAL TRAINING 30 HODRS 

TO ACQUAINT STUDENTS WI'1'11 A GOOD PHYSICAL TRAlHING PROGRAM Arm TO GET 

TiltH IN SHAPE FOR A FINAL EVALUATIOn ON THE LAST D.W OF PIlYSICAL 

TR,\INING. MINIMUM GOAM Allli: 50 SITUPS, 30 PUS1JUl'S. 5 PULL UPS, ArlD A 

MILE RUN IN In,PER EIGIIT H1NijTES. PL US ACQUAINTANCE WITH SELF DEFENSt 

" 
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TACr-ICS. THE INSTRUCTION IS PRESENTE;) BY FLETC Sl'AI'F. 

3 HOURS 

STUDENTS ARE REQUIRED TO TA,KE TOW COMBINATION 'MULTIPLE ClIOICE, ESSAY QUESTION 

TESTS. THE FINAL EXAMINATION IS A CONPREHENSIVE Mt'LTIPLE ClIOICE TEST. 

]lXAHINATIDN REVIEW 3 HOURS 

AFTER EXAMS ARE GRADED THE STUDENT WILL IIAVE TIlE OI'PORTUNITY TO REVIEW 

QUESTIONS MISSED. POINTS OF INSTRUCTION WILL BE CLARIFIED AT TIllS TIME • 

AmlINISTRATIVE TIME 20 HOURS 

TillS TIME IS DEVOTED TO LtmCU PERIODS, RES~C11 WORK, A:;o PREPARATION 

OF WRITTEN ASSl:GiOOlNTS. 

AT THE COMPLETION OF TilE COURSE TIlE STU~EtlT WILL ATTEND A FORMAL 

GRADUATION CEREHONY. A GUEST SPEAKER WILL J(El NOT TIllS FUNCTION. 

EXTERNAL TltAINI,NG 

1 1I0UR 

. '1" ' 
IN ADDITIOK TO TIllS TRAINING THE:BASIC DEPUTY ~~y BE EXPOSED TO IN-DISTRICT 

TRAINING. nils ~S ANY TRAINING TIIAT 'ruE HARSIlAL, FOR TIlE DISTRICT DEENS 

NECESSARY AND INSTITUTES. IT CAN COVER ANY FACET OF THE JOB • 



~ CO!.:"-SE: HASIC 

X::;:J,\Y JL'LY· 11 , 

8:.30 - 10:30 

!l::.r:ER TMI:aNC 
OR!E!ITA'l'IO!{ 
(3:UG 29) 

10:30 - 11 :30 

ETHICS 

11:30 - 12:30 

LU::CH 

12:30 - 1:30 

1:30 - 3:30 

PHYSICAL TR.\I!;!NG 

3:30 - 5:30 

TUESDAY JllLY 12 

8:30 - 12:30 

GROUP-.l!-

liCIC A.\1l TELETYPE 

12:30 - l:jO . 

L~'SCH 

1:30 - 3:30 

PllYSICA!, ?P.AIIIING 

3:30 - 5:30 

I1ARlWI~ I~VESTIGATIOX 

!i~!'.A!rr _!:;VESTIGATIO~:. 6 :30 - 8:00 

G:30 - 8:00 

LO~ A!'i:) VOUCHER 
~::\,l~l 

IIf.RP.A!;T I~"\ItSnGATION 
/lSf) NC!C REVIEW " 

IIE~NESDAY !HU~SDAY 

/ 

~ATES: JULY R to 29. 1977 

\;EDXESDAY JULY 13 

8:30 - 12:30 

NetC A!;D TELETYPE 

DRIVEn ntAlt:UlG 

12:30 - 1:30 

LU::ClI 

1:30 - 3:30 

rll'!SICAL TRAINING 

):30 to 5:30 • 

CRm!~L PROCESS 
.) sUnror"~A 

_ b) ~'R!T OF IIJ\l!EAS 
conrus 

c} JUDGE:~!:!\wr A!m 
CO:·;:·IITllE.\'T 

6:30 - 8:00 

NeIC REVIEl/ 

THURSDAY JULY 14 

8:30 - 12:30 

JillQ!l£..! 

DRIVER TRAI!II~G 

£l!Q!!U... 

PER DIPI A~1l TRAv'EL. 
REGULATIO:IS ' 

12:30 - 1:30 

LUNCH 

1:30 - 3:30 

PH'!t"ICA!. TRAINING 

3:30 - 5:30 

PERSO::::EL , 
.) ICC,:XT PRI:ICIPLES 
b) It;L\.,DOUS DUTY 

R~'i:'!Rr.lr.!lr 
c) I\::::UAL ?ER,O:t)!A~CE 

IlATI:lG 

6:30 - 8:0G 

pm D!~t REVIEW 

FR!DAY JULY 8 

9:00 - 10 :50 

IliTROnUCTIC);. OCJECnVE, 
MID FOR)I Pr.EPAllhTIO~ 

11:00 - 12:00 

HISTORY OF USlIS 

12:00 - i:oO 

LU:lCH 

1:00 - 1:50 

2:00 - 2:50 

HOST.lGE SITUATlO~S 

3:00 --5:00-'·' . 

D.ltLY LoeS. HO~-rHLY 
VOUCIIERS. A.~D GlR 

5:00 - 5:30 

ISSUE JU!-It'SUITS 

HOHIll/ORK OX toes A!m 
VOUCHEr. ' 

. T ,RIDAY JULY 15 

'I' 8:30 - 12:30 

GROU? A 

l>;:R DIDI h~1l TRhVEL 
·RF.GULATIONS 

.ill!.'l!!LL 
PRIVER TRhINING 

12:30 - 1:3G 

LUNCH 

1:30 - 3:30 

PHYSICAL TRhIIlING' 

3:30 - 5:30 

CRI!.JINhL PROCESS 
a)CRI!II!:AL SmelONS 
b)Cm~ItT!Ir.l;T 

c)WARRA:rr OF RENOVAL 

5:30 - 6:30 

£.'<IIIIIIIATIO:I RF.VIEW 

HO~ElIORK a!: PER· DIEl! 

--~.~~ ______ -L ______ ~I. ____ ~ __ __ 

SA!URDAY, .. 

SATURDAY JUI,Y 16 

8:30 - 5:~O 

SOG 

," 

t\J o 
o 



Jt.'LY 18 

ji 8:CO -' 8:5'0 

~I E:t,,"'!I~ATlO~ 

9:00 7 9:50 

TUESDAY 
JL'LY 19 

8:30 - 9:45 

~ JAIL 
CnOU? n DISCUSSIO:I 0:1 
'i'~ISOSEn TnA:ISPonTATIO:1 
AIm llAlIDLINC. 

FaISOXF.i\ COORD!lIATlOI/ 9:45:' 11:30 

• 10:00 - 12:30 

I (P~T<r.:;E.'\ ¥STRAI~TS 
I 12.:30 - 1:30 

LU::CH 

1:30 - 3:30 

?ms!CA!. TRAINI:1G 

3:30 - 5:30 

GROUP A DISCUSSION ON 
PRISOl;f.1\ TilA.~SPOnTATION 
A!~O HA~mLINC. 
cnouP R JAIL. 

11:30 - 12:30 

Limcn 

12:30 - 1:30 

PERSO~~EL . 
c) ~tr:nIT pnO~tOTION 

,b) LATf.ML l'RANSFEn 

1:30 - 3:~0 
PRISOl/ER TPJJ1SPORTATIO I 

, PHYSICAL Tr.AINING 

• 

S:30 -, 6:30 

~~:rllATIOll CRIT~QUt 

• 

5:~0 - 9:~0 

9:30 - 11:30 

3:30 - 5:30 

CIVIL PROCESS " 
.) somo:ls A:m COIIPLAIN 
b) CIVIL SUnpOEllA 
0) nr.POSITIQ:1 5U3POE:UI 
d) n.M:I~t:flTC~ SCBPOtAA 
e) I!U1:r:C-rIO:IS 'mO t S 
f) NOTIC, OF CO:IDr.!

I1ATION 

I TU~S~AY JULY 26 

8:30 - 9:30 

PL":~l!;C FOR A 1I1CiI 
TlU1tAT TP~IAL 

9:30 - 11:30 

DAms: JULY 0 to 29.1~77 

W::DNESDAY JULY 20 11ICRSDAY JU~Y 21 FRIDAY JULY 22 

8:30 - Ih30 a:30 - 9:20 , 8:30 - 9:20 

CIVIL pnOCESS PROCESS PEtS A.'IIl IIILtAGE !r.t"'~!NATIO:l II 
.) CAn::rSI~IE:;rs 
b) 1mIT OF ASSISTAllC 
0) ImIT OF. r_~!lcuTIo;I19:30 - 11:30 
d) ImIl: OF o\F.PLEVIN. • 
.) M:1IMI.TY· Gnoup A ' M:mE 
• ~ LECA~ 

11:30 - 12:30 

L\1l!ClI 

12:30 - 1:3D 

1:30 - 3:30 

PIIYSICAL TRAIIIING 

3:30 - 5:39 

PEnsn:~EL 

I 
\1:30 - 12:30 

LUNCH' 

1~:30 ~. 1:30 

PtRSOlll;EL 
.) DISClp:,I.~E 

• b) GRIEVA.~CE 

1)30 - 3:30 

PIIYSICAL TRAINING 

0) UliIO:I-LABOR 3:30 - 5:30 
HA:':ACPIi:~! REt.. 

b} FEDr.:tAL ENPLOYEES AUO, OVtnTI!·re. A."1) 
CO:IPE::Sl\'i'IOH DIFFEIlE:,TIAtS 
(I:IJURIES) 

0) E,E.n, A:In AFFIRH 5:30 - 6:30 
ATIVr. ACTIO:/ 

F_WIIIll.nON REVIElI 
6:30 - 8:00 

PROCt5S REVIEW 

• 

WEo:reSDAY JULY °21 THURSDAY JULY 2P 

8:30 - 11:20 B:OO - 8:50 

I!IT:lESS SECURITY JUDICIAL PP.OTECTI~N 

11:30 - 12:30 9:00 - 3:30 

I 

~:10 - 11:30 

GROUP A 
GROUP n 

!I:30 - 12:30 

LUl\tn 

LEGAL 
RAXCE 

US~IS ARr",S OF COURT 
RESPO~SInILlTY ' 

'\1:30 - 3:30 • 

PHYSICAL TRAIlIING 

3:30 - 5;30 

pnISOllERS IN COURT (TAPE) 

5:30 - 6:30 

llY.AlII:1ATIOll ~RI71QUr. 

IIO:ltIlOR~ PROCtSS FEES 
~m IIILF"~GE 

FRIDAY JULY 29 

s:OO - 8:50 

E.WII~A"i:ION - FIlIAL 

9:00 - 9:50 

b::.n~"? n ·j~!O:\S!P.AT:()SCP:~;~ ~!:s~i"~~;~~..A~;O:l cmr.rrEn SURVEIJ,.L-\NCP. 'U~NESS SECURITY PIE. 
f ,\l::l !::S!lUCi!O~ OF I PIi~SICAL SECURITY AIDS 

COURSE CRITIQUE 

• PI:"fSICJ,!. SECL'lIITY 12:30 - 1:30 3:30 _ 5:30 
AIDS. ~ FI!\tAR!'S 

!1:30 - 12::iO 
,11:30 - 12:30 

l.t,,::ca 
L\1l!CH 

12:30 - 1:30 

SEQ~ESTEnE~ Jt.'lIItS.,: 12:30 - 1:30 

i:3~ - 3:30 

P~-YS!CAi. ntAINI!'1Ci 

:;:ll - 5:30 

:"::;!!!!:lS'!'RATIVE. : 
• S::i1VICES 

cr-oU? p!..t·.m:nu; FOR A" 
ll~Cll tI1R!JVl' 'l'!}IAL .. 

1:30 - 3:30 

PI!YSlCAL TRAINING 

3:30 - 4:30 

CROUP PI...h!:!-n~:C FOn A. 
!lICIl TI!Rl1AT TRIAL 

~:30 - 6:30.· 

CRITIQUE OF PL\!r.a~C 
E.Xf.RCIS£ 

" 

LlmCH 

1:30 - 3:30 

PHYSICAL TRAINIlIG 

3:30 - 5:30 

FERSOML SECURITY' 
T'<.ClUIIqUES 

I!m:r:llo~" -- I/IT~5SS 
SECUnITY pIE 

CRITIqUE O!i lIITNES'S 
S~Ct;:,!TY PIE 

5:30 -' 6:30 

El(A.'iI!IAl:IOi! RtVIEl! 

10:00 - 10:50 

ElWllNATIO:1 CRITIQUE' 

1l:00 

CIWJUATIO~ 

SATUR!lAY JULY ~3 

B:30 - 12:39 

';t1.m:'A.,HS 

," " 

12:30 - 1:30 

LUtlCII, 

1:30·- 5:30 

"",WI ~L,\TlONS 

•• 

SATURDAY _ 



204 

[Exhibit 18] 

PROPOSED CURlUOULUlIf FOR "WITNESS SECURITY SPEOIALIST TRAINING 

PROGRAlr 

WITNESS SECURITY TRAINING 

Two four-week Witness Security Training Courses will be held 
at the Federal Law Enforcement Training Center in Glynco, Georgia. 
Class 078-1 will begin on June 26, 1978, and end on July 20, 1978. 
Class 678-2 is tentatively scheduled to begin on August 7, 1978, 
and end on August 30, 1978. Final confirmation of Class U78-2 
dates is expected from the Center within the next four weeks. 

Each class is designed to accommudate forty students, thereby 
providing a comprehensive training program for all Witness Security 
Specialists and selected Witness Security~taff ~t Headquarters.,·A 
copy' ,of the course· syl-labus-is attached. 

.' 
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Course Title: Witness Security Trsining 

Length: Four Weeks (approximately) 

Terminal PerfOrmatiCC Objectives--To familiarize Witness Security 
Specialists with: 

1. Behavioral Social. Sciences 
2. Organized White Collar Crime 
3. Witness Security Program Services 
4. Communicative Skills 
5. Policies, Procedures & Legal Issues 
6. Specialized Training Techniques 

Method: Implementing a four-week training school 

Interim Performance ObjectiveE'1 ,. 

1. : .To ·:acqua.int, advise, ,teach,·.coordinate, 
and manage_tbe'studentsin 'a broad-based 
curriculum· on-Witness.Secur.ity ; ..• 

2 •. ' To enable \the ·students:to •. properly _ . 
fulfill·their ·roles· and. complete their 
assigned missions; snd 

3 •. To increase the student's prQficiency 
through~nst~uction, testing, assignments, 
and practical exercises. 

2 
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COURSE MATTER AND SUBJECT 

I. BEHAVIORAL - SOCIAL SCIENCES 

A. Crisis Intervention and Conflict Management 

Students are exposed to an overview of crisis situations 
and interpersonal conflicts. Emphasis will be placed on 
proper intervention and management of human crises, prob
lems,' and conflict situations'. (4 'hours) 

B. Human Relstions, 

Students are instructed on cultures within many communities 
of the Nation and the different traits and backgrounds of 
various kinds of ~eople-in our contemporary society. ·Addi
tionally. ' this' course'-includes .·instructi~n, <>n sel£-awareness,_. 
social deviancy, - interpersonal· relatl.ons, 'and, 'simsitivityJ ~o ., .. 
the. problems 'of ,~ther,people,:as wel~ as a'better.under8tand~.
ing:of one!s own self,.',f(4 hours)',: 

C. : Recognizing snd~Han'dling:.Emotional:::P.roblems",,=, 

Thia course identifies -the many .. 1tin.ds-<lf -emotionsl.;prob--.· 
lems, their symptoms,-:and.llome-.of their dangers.. In inakiIfg::..J 

the student ..aware of the vsr,ious mental: disturbances , .. the 
student will be oet'ter. able.,]:o 'understand and deal. with" 
the witnesses· and their fam:Hieswhen' the .stress. snd.·strain",. 
of their. pas!:':lives and adjustment to their new !l,dentities". 
cause recogni~able·emotional.problems; ,(2'hours) 

D. Stress Management-.... 

Students will: become familiar with stress 'management 
and those aspects of stress which affect personal and 
occupational behavior· ... · This course includes sources of 
stress and distress,"recognition'-1)f stress, excessive :. 
stre~s reactions, stress and family life,. and approaches 
to managing stress. (4 hours), 

3 

.. 

.. 
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E. Psychological Profile of .Protected Witnesses 

Students are familiarized with the distinctly dif
ferent characteristics of witnesses including per
sonalities, trsit profiles, and the effect of family 
life style on the witness. Stress. awareness and 
mansgement is applied in this course as it Telates 
to witnesses and their families. (2 hOUTS) 

II. COMMUNICATIVE SKILLS 

A. Verbal and Non-Verbal Communications 

Students are introduced to interpretation of body 
language and non-verbal emotional responses through 
observation. Effective verbal-communications are 
stressed •.. An overview -<)f ·the ·types .Qf <communica tions,· .. 
between"cultures ;.geographi.cal areas, .and. groups .with-' '.. 
in the U.S. is also presented·.· (1 hour) ."..1 • 

B. "'; Tra'nsactional,./u!lllYBiI:s., ... 

Students'are!advlfuced in their communicative'skills 
through analyzing relationships between people as .. 
a result.·of· establishing_rapport," gaining-new.-under .... 
standing,. and: being'~able ':to describe, and influence. 
people'"througb;.effective' communi-cations,;,;. (4 -hours). 

C •. ' Int-erpersonal',CcnmselinB.,:.;-. 

This course'identifies··,ways of advising .-and ,counsel·, 
ing',' -Students. are.,·instructed ·j;n· techniques 'of • 0< 

counseling' witnesses· with problems 'and in the""ways-of" 
making witnesses ·and·their familfes feel, secure through 
effective counseling communicationS. (1 hour) 

D. Interviewing: Techniques 

Students are taught the techniques of effective 
interviewing, The course identifies and.-addresses 
stress -interviews,. -hostile interviews, cooperative .• 
individuals, and r,eluctant witnesses, .. and employs,".' 
counseling techniques and proper ·communicating "" 
methods. (3 hours) 

4 
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E. Notetaking and Report Writing, 

Students are tsught effective methods in taking 
notes during interviews and later transcribing 
notes into formalized reports, memoranda, anu 
statements. Instruction will includ~ the legal . 
ramifications of notes and reports, and the funda
mentals of what every report should contain in order 
to be considered complete, accurate, and concise. 
(3 hours) 

F. Courtroom Demeanor and Testifying 

This course teaches the Witness Securiry Specialists 
the proper demeanor in a judicial proceeding. Addl.
tionally, students are instructed on behavior, appear
ance, speaking, and'overall conduct while testifying
in a courtroom •• (l .hour). - -'-" .• 

III. SPECIALIZED ~ TRAINING ~ :':::-:1.:.:::', 

A. Driving 'Tai::t!ics"'"- :" 

This course combines ,classroom ,in'struction with an . 
actual practical exercise .on, proficiency techniques'" 
for the protection of a witness' life while'dn 's.' . ; 
vehicle. ,Subject matter includes' High . .speed~Eva.sive";:c:... :..:~ .. 
Defensive-Driving, .. -offensive Driving; ,Hazardous, Con"~ - .. -' 
ditions -Driving, ahd' Mobile' OJ>eratiot'9.'·' ,,(",,-2, hours)' , 

B. Emer'gency Medit:al Trea tnient ,.. ....•. ::' '. 

Students' are oriented in administerihg' emergency 
first aid, trauma medical treatment, cardio-pulmon&ry 
resuscitation, ,and ,general ,medica·l.techniques for 
emergency ·conditions-:- -(-IO'hou1:'s)' ".- ", 

,C. Firearms Training 

This course will include the combat p:!.stol, ,combat 
shotgun, carbine and other weaponry familiarization, 
and judgment pistol snooting: This course does not 
stress proficiency in target shooting as much as it ' 
stresses exercising juCigment,. (8 -hours) 

5 
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D. Surveillance and Counter Surveillance 

Studenta are taught the importance of proper sur
veillance and counter surveillance techniques. 
Instruction includes recognizing and practicing 
surveillance techniques, through patterns, detec
tions,nullifications and geneX'al conscious awareness 
techniques •. (4 hours) 

E. Bomb Identification, Threats, and Searches 

Students are given classroom and field instruction 
on bomb identification, searches, handling, and 
threats. Included in this course is a bX'ief famil
iarization with various types of explosive and in
cendiary devices, and a field demonstration on 
detonated explosives. (2 hours) 

" 

F.' Cl.andestine. Threat .... and.·Terroriat Activities.::<; 

This .course,.concent-r:atesq)O -special ·security .prob-.~.· 
lems and"tesponsibilit:ies when ·confronted .ith·-po,:,'; 
tential· adverse 'Claridestine, activity, Students.' 
are 'familiarizedwith;preparation and response'~ech-" 
niques and development:of· ... trategies for protecting 
witnesses against .potent·ial attackers. (4 hours) 

G.' :Undercover Operations;' 

Students are instructed in'the-techniques of.under
cove/: operations •.. The:importance of 1liaintaining·~ 
anonymity.of specialists ·and witnesses'in all'situa
tions will be-stressed; - (3 fhours)',': 

IV. ORGANIZED CRIME/WHITE 'COLLAR CRIME:' 

A. Organized Crime 

Students are instructed On the 'activities, locations, 
and individuals involved .in organized cr;:'me. - The" 
course ranges from orientation to present da~organized
crime activities. Included is the socio-economic im
pact of organized·crime:~ (4 hours) 

6 
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B. White Collar Crime 

This course provides an introduction to various types 
of white collar crime. Students are oriented to the 
types of people t.!ho comm1.t white collar crimes and 
are given an overview of the socio-economic impact of 
these crimes. The students are given a basic under
standing of the kinda of schemes, frauds, and general 
crimes committed by white collar criminf,lls. (4 hours) 

C. Efforts to Combat Organized Crime and White Collar Crime 

Lectures will provide an overview of Strike Force 
investigative and prosecutorial units, intelligence 
gathering and storage; individual investigative ef~ 
forts on the Federal level; Congressional Committ"es, 
and state and local agencies; Instruction.will de
lineate areas· -of responsibi,lities among agencies,. 
and areas 'of cooperation ·in multi-agency investigative ,. 
units. (4 hours) •. 

V. WITNESS SECURITY ..1'ROGRAM . SERVICES' 

A •• Vocational Counseling and .Job.Placement .. 

Students ::Ine instructed on the various app;oaches-.; 
and techniques in,vocational·,counseling-and job. 
placement as:related"to.the-Witness·~ecuri~y~P.ro-. 
gram •. The • skills -acquired ."in 'the. .Behavioral Science 
and Communication" portions of this 'course will be 
used as the basis for' instruction 'in .this· area •. 
Special attention will 'be paid ·to making contacts.: 
with priVate and public employers for placement· of . 
witnesses. (3 hours) 

B. Revised Identity 

Witness Security Specialists are in.sq·ucted on the 
sources of document~t!on; redocumentation, and the. 
methods employed for acquiring proper and legal.·· 
documents for witness' new identity. Also included 
will:be instruction or,. the Documentation Unit.of the" 
Witness Security Division. (4 hours) 

7 
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C. Funding of Protected and Fact Witna.aoes 

Witness Security Specialista sre indoctrinated on 
the budgetary process for the Witness Security Pro
gram, the accounting procedures required in the 
pr~nr~m, and system of payment at the "office level. 
The security problems related to various syatems of 
payment will be covered. (3 hours) 

D. Personal Security Techniques 

Students are instructed on contemporary low snd high 
visibility prdrile security techniques for fixed-
b:ose and mobile opel'ations. Technique discussionll 
';kill inclu&e those vhichareemployed-bY'otber-agenc1es 

• and privste· concerns~so"that the- student will.:achieve -~-'"" 
a broader ·knowledge-of ... the-.alternatives _avail~ble.-., •. _ 
to meet unusual occssions as"",,e11 ssahe',more common" -"",.", 
situations, (4.bours)· .... ,' 

• 

E. Case Management '",,;,_ 

F. 

The focus of this part,of tbe course. is lDSnaging, _.~ .' 
case by, esse,' each ',witness_'from one .central point ·of
operation.' This Instruction will orient the student ~ 
on the. functions'oftbe'Csse Management ·Unit of.the, ';.,. 
Witness Securi-ty~l>ivision i,..,{2 . hours). "-... " 

Relocation and MedicaLAssistance 

The central service point.for arranging household 
goods·relocat1.on and medical' treatment is-discussed' 
in this course •• The student is ~riented ·to-the 
support the 17SMS provides in this regard. the proce
dures followed, and the rules and-regualtions which 
apply to administratiorr. (2 hours) 

8 
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VI. POLICIES, PROCEDURES, REGULATIONS, AtID LEGAL ISSUES 

A. E~ternal Problems and Liaison 

The mesns for ;;stablishing liaison with federnl, 
state, and local law enforcement agend.es are dis,. 
cuss,ed in this course. Additionally, commOn exter.nal 
liaiflon problems are discussed to provide the student 
with a broader awareness so that he/she may nvoid 
such problems in the futur/<o (1 hour) 

B. Intelligence Gathering 

Students are taught how to acquire and maintain 
sources of information which, would enable them and 
the program to operate more (C'Jccessfully in its· .. · 
mission. 'Topics of discussion'-:1nclude ,the use'of ". 
intelligence .infor=tion, strike ·forcet;; ,lnv~stigative ,.,. 
agencies ," printed articleaand-periodicals , .. and . con", _ 
fidenticl 'sourc;") of itiformation 'or informants., (-2' houts).; '-~ 

C •. Legal-Witness Cas,e Studies' ,,=,. 

Students are given a case-by-case"study'of past 
witness associations with the USMS and some of the 
causes of action pending ~gainst the'USMS in civil' 
cases. (2 hours)·, 

D. Legal Case Law and StatutoEY Law (Practical Considera-' _ 
tions and Problems) 

The 'laws <If arrest, search ,and se'izure;-deta'inment;" 
conspiracy, and other related subjeccmatter are 
reviewed. Highlighted in this course are the stat
utes which directly relate to the civil rights of 
witnesses and their families, the.statutes'whic~ 
directly relate to the Witness Security Program ; 
and the Privacy Act and the Freedom of Information 
Act. as they relate to witness identities, Case files, _, 
notes, and reports. (10 hours) 

9 
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VI!. PRACTICAL l!.XEllCISES 

the follo~~ng practical exerciaea incorporate a 
majority of the instruction presented in the Wit
ness Sec.urity Specialist Training School. 'these 
exercises provide the students with the opportunity 
to apply lesrned subjects under a controlled, ob
served, and critiqued environment. Practical exer
ciaes will include: 

A. Human Relations - Interpersonal Counseling.' (4 hours) 

B. Interviewing Techniques. (6 hours) 

C. Notetak:f.ng and Report Writing. (Homework), 

D •• Peraonal'··Security··Techn'iquelf ." {8 h~lirs) .. " -: 

E. Driving' Tactics I , -(Time,.is-lil1reiidy~.'!ltllu.ded) ,:-!';:: 

7!. Mock,:Trial Situation •. ',.($ hohr3)', , • . ; {~ 

G. Surveillance 'and Counterc5urveillatice,· ('4 hours)---' 

R. Romb/Explosive-Demon!1tration .. and Bomb ..search. 
Practicumi-·-(4 hours) . 

MISClSLLANEDUS.'ADMINISTRA"T1VE TIME"::: .. 

Course Intronuctian, Orientation, 'and Registration' Z holirs ~t,~ 

Equipment. Issuance 1 hour 

Exam fJl I hour 

El<am HI Review 1 hour 

Final Exam. 2 hours 

lflluipmen t·· Return ·and· Checkout 1 hour- . 

Course Critique and Graduation" 1 hour 

ltv 
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[Exhibit 20] 

ExCERPTS FROM CRIMINAL CODE REFORM ACT OF 1971 (S. 1437) 
REGARDING WITNESS RELOOA'l'ION AND PROTECTION 

u§ 3121. Witness Relocation and Protection 
"(a) Relocation,-The Attorney General m~y provide for the relocation of II 

government witness or a potential government witness in an official proceeding 
involving racketeering activity, an offense similar in nature, or an offense the 

. investigation or prosecution of which appeli.-S Hkely under the circumstances to 
cause the commission of an offense described in section 1323 (Tampering with 11 
Witness 0': an Informant) or 1324 (Retaliating against a Witness or an In
formant) The Attorney General may also provide for the relocation of the 
immediate family of, or a person otherwise closely associated with, such witness 
01' potr:ntlal witness if the family or person may also be endangered. 

"(b) Related protective meaaurea.-In connection with the relocation of a 
witness, a potential witness, or an immediate family member or close associate 
of a witness or potential witness, the Attorney General may take any action he 
determines to be necessary to protect suc!> person from bodily injury, and 
otherwise to assure his health, safety, and ~ 'lfare, for as long as, in the judg
ment of the Attorney General. such danger e..;.ists. The Attorney General may: 

.. (1) Provide suitable official documents to enable the person relocated to es
tablish a new identity: 

"(2) Provide housing for the person relocated; 
" (a) Provide for the transportation of household furniture and other .per

sonal property to the new residence of the person relocated; 
"(4) Provide a tax free subsistence paymB.l1t, in a sum established in regula

tions issued by the Attorney General, for such time as the Attorney General 
determines to be warranted; 

"( 5) .Assist the p,erson relocated in obtaining employment; and 
"(6) Refuse to disclose the identity or location of the person relocated, or any 

other .matter concerning the person or the relocation program, after weighing 
the danger such a disclosure would pose to the person relocated, the detriment -
if wonld cause to the general effectiveness of the relocation program, and the 
benefit it would afford to the public or to the person seeking the disclosure. 

"(c) OiviZ acti01£ against a relocated peraon.-Notwithstanding the provi
sions of subsection (b) (6), if a person relocated under this section is named as 
a defendant in a civil~ause of action, .arlsing prior to the person's relocation, 
for damages resulting from bodily injUl.7, property damage, or injury to busi. 
ness, process in the civil proceeding may be served upon the Attorney General. 
The Attorney General shall make reasonable efforts to serve a copy of the 
process upon the person relocated at his last 1l:nown address. If a judgment in 
such au action is entered against the person relocated, the Attorney General 
shall determine whether the person has made J:'easonable efforts to comply with 
the provisions of that judgment. The Attorney General shall take affirmative 
steps to urge the person located to comply with any judgment rendered. If the 
Attorney General determines that the person has not made reasonable efforts 
to comply with the provisions of the judgment, he may, in his discretion, after 
weighing the danger to the person relocated, disclose the identity and location 
of that person to the plaintiff entitled to recovery pursuant to the judgment. 
Any such disclosure shalJ, be made upon the express condition that fUrther dis
closure by the plaintiff iiI such identity or location may be made only if essential 
to the plaintiff's efforts to recover under the judgment, and only to such addi
tioIlal persons as is necessary to effect the recovery. Any such disclosure or 
nondisclosure by the Attorney General shall not subject the government to 
liability in. any action based upon the consequences thereof. 
§ 3122. Reimbursement- of Expenses 

"The offer provision of fac1lities transportation, housing, subsistence, or other 
assistance to a person under section 3121 may be conditioned by the .Attorney 
General upon reimbursement of expenses in whole or in part to the United 
States by a state or local government. 

• For witness protection. 

• 
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§ 8128. Definitions for Subchapter C 
"As used in this subchapter: 
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"(a) 'government' includes the federal government and a state or local gov
ernment; 

"(b) 'racketeering activity' has the meaning set forth in section 1806(f). 

[Exhibit 21] 

PROGRAM: RANKING IN U.S. MARSHALS SERVICE AUTHORIZATION 
REQUEST FOR FISCAL YEAR 1979 

Ranking: Program 
Security support. 

/ 

1 ___ - ______ ---------------- _______ _ 2 _________________________________ _ 
3 _________________________________ _ 

4 _________________________________ _ 

5 _________________ -----------------6 ________________ ~ ________________ _ 
7 . J , 

8::=~::=::==:==::::::=:~:::::=:= 

[Exhibit 24] 

Handling of Federal prisoners. 
Suptlrvision of unsentenced prison-

ers. 
Execution of process and court 

orders. 
Financial support services. 
Executive direction and control. 
Witness security. 
U.S. marshals training. 

LOCATIONS OF U.S. MARSHALS SERVICE WITNESS SECURITY 

SPECIALISTS 

HEADQUARTERS WITNESS SECURITY SPECIALISTS 

Number of 
Location positions Area of responsibility 

Dlstrlet of Columbla ••••••• _ •••••••••••• __ •••••• __ ••••• _ •••••••••••••• _ 6 Dlstrlet of Columbia. 

[t~~~~~~:~~~~~~~~~~~~~~:~~~~~~~~~~!~~~~~~~~:~~~~~~~~~~ I ;;~~ 
Buflalo, Ii Y •••• _ ••••• __ ••••••••••••••••••••••••• __ ••••• _ ••• _.......... 1 East' 
Reno, Nev .................. _ •••••••••••• __ ••••• __ •••••••• _. __ •••• <0'" 1 West' -----Tolal ...... _ ........ __ ._ •• ________ • __ •• _________ ._._ •• ____ ._.__ 27 

I New York Metro unit. 
'Area Includes 5~ districts without suflieient workload to warrant an In·district specialist 

-/ 
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DISTRICT WITNESS SECURITY SPECIALISTS 

Locatfon 
Number of 

posltfons Area of respo~sibility 

U SM Om'ce, New Orleans, Fl......................... 1 Eastern District of Louisiana. 
USM Omce, Dallas, Tex.............................. 1 Northern District of Texas. 
USM Office, .i&cksonvllle, Fla ••••••••••• _............. 1 Middle District of Florida. 
USM Olllce, Ut1('~, Ny............................... 1 Northern District of New York. 
USM Offi~e, SI. l~uis, Mo............................ 1 Eastern District of Missouri. 
USM Office, Miami, Fla.............................. 2 Southern District of Florida. 
USM Office, Ba1tlmo% Md........................... 1 District of Maryland. 
USM Office, Seattle, wash............................ 1 Western District of Washington. 
USM Office, sacramentor Calif........................ 1 Eastern District of California. 
USM Office, Sail Fake C ty Utah....................... 1 District of Utah. 
USM Offiell, San Dlego

r 
Calif.......................... 1 Southern District of California. 

USM Office, San Franc sco, Calif...................... 1 Northern District of California. 
USM Office, Portland, Orei..... •••••••••••••••••••••• 1 District of Oregon. 
USM Office, Phoenix, Ariz............................ 1 District of Arizona. 
USM Office, Omaha, Nebr............................ 1 District of Nebraska. 
USM Office, Oklahoma City, Olda...................... 1 Western District of Oklahoma. 
USM Office, Norfolk, Va.............................. 1 Eastern District ofVirgi-!a. 
USM Office, Minneapolis, Milln........................ 1 District of Mln;::~ota. 
USM Office, Milwaukee, Wis.......................... 1 Eastern District of Wisconsin. 
USM Office, LOUisville! Ky............................ 1 Western District of Kentucky. 
USM Office, Los Ange es, Callf........................ 2 Central District of California. 
USM Office, Little RoCkr Ark.......................... 1 Eastern District of Arkansas. 
USM Office, Indlanapol s, Ind......................... 1 Southern District of Indiana. 
USM'Office, Houston, Tex............................ 1 Southern District of Texas. 
USM Office, Greensboro, N.C......................... 1 Middle District of North Carolina. 
USM Office, San Antonio, Tex......................... 1 Western District of Texas. 
USM Office, Oenver, Colo............................. 1 District of Colorado. 
USM Office, Chlcago.IiL............................ 2 Northern District of illinois. 
USM Office, Columbia, S.C.. ••••••••••••••••••••••••• 1 District of South Carolina. 
USM Office, Cincinnati, Ohio.......................... 1 Southern District of Ohio. 
USM Office, Charleston, W. Va........................ 1 Southern District of West Virginia. 
USM Office, Birmingham, Ala......................... 1 Northern District of Alabama. 
USM Office, Albuquerque, N. Mox..................... 1 District of New Mexico. 
USM Office, Anchorag~l Alaska....................... 1 District of Alaska. 
USM Office, Jackson, IVIlss............................ 1 Southern District rJf MlssIsslp~i. 
USM Office, Asheville). N.C............................ 1 Wastern District of North Carolina 
USM Office, Atlanta, Ija.............................. 1 Northern District of Georila. 
USM Office, Boston, Mass............................ 1 District of Massachusetts. 
USM Office, I'lltsburgh, Pa........................... 1 Weslern District of Pennsylvania. 
USM Or.lce, Providence, R.I.......................... 1 District of Rhode Island. 
USM Office, Kansas City, MO •••••••••••••••••••••••••• ______ l Western District of Missouri. 

., 

Tr.tal districts... ••••••••••••••••••••••••••••• 41 
Total specialists............................... 44 
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[Exhibit 25J 
STATEl\IENT OF SALVATORE R. MARTOCHE, ATTORNEY, BUFFALO, N.Y. 

March. 30', 1978 

Chairman James Abourezk 
United States Senate 
Subcommittee on Administrative 
Practice and Procedures 

162 Russell Office Building 
Washington, D. C. 

RE: VIC:WS OF MR. SALVATORE R. MARTOCHE, 

Dear Mr. Chairman: 

ON THE FEDERAL WITNESS PROTECTION PROGRAM; 
PUB. L. 91-452, TITLE V §501-504, 
OCTOBER 14, 1974, 84 STAT. 933 

I thank this Committee for allowing me the oppor.tunity to 
present my view of the Federal Witness Protection Program, a 
program with which I have had considerable contact. My exp'er
ience with the Witness Protection Program emanates from personal 
contact with the operational aspects and effects of this Act on 
society generally and famili~s and individuals in particular. 

Prior to the Organized Crime Control Act of 1970', the Justice 
Department ha.~ Virtually no statutory authority to engage in what 
now has been characterized as "witness protection" procedures. 
Even so, a strained construction of The Omnibus Crime Control and 
Safe Streets Act of 1968 allowed the Justice Department ' s StriKe 
Forces to utilize "programs dealing with the prevention, detection 
and control of organized crime" and presumably to remove a felon 
from a state maximum security penal institution, change this 
convicted robber's identity and ultimately, in return for his 
testimony, release him into the mainstream of society with his new 
identity. . 

This is where my contact with the ad hoc Witness Protection 
Program began. This first transaction, a practicg involving dubious 
legality, has since exploded into a multi-million dollar administra
tive folly. My reasons for this somewhat overt characterization 
will be evident as I continue. 

On December 29, 1964, Pascal Calabrese, armed with a loa~ed 
gun, robbed the Treasurer's Office of the Buffalo City Hall, of 
~l6,245.8O' in cash and $282,884.50' in checks. On September 6, 1966, 
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after a conviction for this robbery, Calabrese was sentenced 
to jail. Prior to this conviction, his profession was that of 
a robber and a thief. After conviction, sentence and a short 
period of incarceration, the United States Justice Department used 
Calabrese's testimony to prosecute several Buffalo organized crime 
figures. Calabrese never returned to prison; he never served the 
bulk of-his sentence. Rather, in return for his testimony, 
Mr. Calabrese's name and identity was changed to Patrick Angelo, 
by using false- and forged documents. However, the Justice 
Department did not stop there. Calabrese had a girlfriend, 
Rochelle Leonbard, who had three children, Michael, Karen and 
Stephan Leonhard. Rochelle had been estranged from their father, 
and my client, Thomas Leonhard. 

On August 15, 1967, after having changed the identities of 
Calabrese and Rochelle Leonhard and the three children, the Justice 
Departrnen'~' s Organized Crime Strike Force "relocated" this "house
hold". Thereafter, from August 15, 1967, through July 4, 1975, my 
client attempted to enforce his visitation rights and custody rights, 
fire-t informally, and then, in the Federal Courts (See Leonhard v. 
Mitchell, 473 F.2d 709 (2nd Cir., 1973), cert. den., at 412 U.S. 
949). -- --

For eight years, Thomas Leonhard tried to exercise his natural and 
l~ga1 rightS to custody and visitation, but with no success. Prior to 
bringing suit on behalf of Mr. Leonhard, I attempted to informally 
arrange with the Justice Department some mutual method of remedying 
this situation, but was met only with statements of governmental 
and official immunity and a total and absolute lack of responsi
bility. 

Throughout those eight long yea~, the Federal Government 
completely disregarded not only the rights of Mr. Leonhard, and 
the decree of the New York State Supreme Court giving Mr. Leonhard 
custody of his children, it also disrega.rded the health, safety 
and welfare of Karen, Michael and Stephan Leonhard. 

During the Federal Court suit I brought to compel the 
Departme~/t of Justice to disclose the whereabouts of the Leonhard 
children, the Attorney General's position was that Mr. Calabrese 
and his "family" were under a constant danger of organized crime 
recrimination for Calabrese's testimony. In taking this position, 
the safety and welfare of the children, in being forced to live with 
a hoodlum,was not even considered. Further, in the ensuing years, 
I have learned that Calabrese worked for over a year as a bouncer 
in a Reno, Nevada~ cas~no while allegedly hiding from organized 

• 
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crime elements. In view of the extent of exposuxe to such 
elements in working in that posit;l:on, ;l:t :Ls "inconceivable 
that Calabrese was ~ in danger of reprisal, The suppositions 
of the Justice Department were b<l.sed upon pure rumor and were 
never affirmatively substantiated before taking the;l:r position 
in formal court proceedings, 1he Department of Justice was 
concerned only with the future testimony and investigative fruits 
of Calabrese's continuing assistance as a possible witness without 
regard for the safety of my clientls children, DUring those eight 
long years, Mt. Leonhard and his children were deprived of the 
following Constitutional rights: the rights of a~sociation, the 
right to raise and rear and be reared by the natural parent, the 
right of a family life, the rights of due process of law and equal 
protection of laws, the right to freely exercise onels rel~gion, 
and the right of privacy. (See, e.g., Wisconsin v. Yoder, 406 
U.S. 205; Stanley v. Illinois, 405 U,S. 641; Meyer v. Nebraska, 
262. U.S. 390; Prince v. Massachusetts, 321 U,S, 158; Cleveland 
Board of Education v. LaFleur, 414 U,S. 632;' Smith v. Organization 
of Foster Families for E ual~t and Reform, 431 U,S, 816; Pierce 
v. Soel-ety 0 S sters, U,. ,Gr swald 'y, Connectic~l 
U.S. 479; Roe v. Wade, 410 U,S. 113,) These constitut~onal rights 
of parent and child are natural rights of man and have been reaffirmed 
by the United States Supreme Court as recently as January 10, 1978, 
in Quillion v. Walcott, 98 S. Ct. 549 (1978) whe:r;ein the Court 
stated that i1 ••• the relationship between parent and child is 
constitutionally protected •.• If (at 554) and" •.• legal custody of 
children is of course a central aspect of the marital relationship 
and even a father whose marriage has broken apart will have bo~e 
full responsibility for the rearing of children ..• I' (at 555). 

The Justice Departmentl~ actions in the Casa of Mr. Leonhard 
and his children fully and completely ruptured the parent~child 
relationship and wholly disregarded their rights under the very 
Constitution these governmental agents are charged to uVhold. 1he 
zealous prosecution of the organized crime cancer is the "nobele~t 
of ventures and an absolute necessity, but wheri zealous prosecution 
becomes overzealous, and fraught with a wanton disregard of an 
innocent individual's rights" as are guaranteed under the Constitution 
of the United States, someone must be held responsible, some remedr. 
must exist, Here, the only proper remedy was to allow Mr. Leonhard 
and his children to reunite; the Government wholly failed in its 
duties to its citizens in that reg~rd, 

One would normally conclude that after the Government's actions 
in the Leonhard case were recognized, problems such as these would 
become de m~n~mus. However, One single blunder has become a complete 
fiasco; the first failure has erupted into a malignancy itself, 
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After the difficulties with Leonhard, and after passage of 
the Organized Crime Control Act of 1970: Pub. L. 91-452, Title V 
~50l-504, on October IS, 1974, (84 Stat. 9 933)the Attorney General 
was: 

"authorized to provide for the security of 
Government witnesses, potential Government 
witnesses, and the families of Government 
witnesses and potential witnesses in legal 
proceedings against any person alleged to 
have participated in an organized crime ac
tivity;" 

and further was: 

"authorized to rent, purchase, modify, or 
remodel protected housing facilities to 
otherwise offer to provide for the health, 
safety, and welfare of witnesses and persons 
intended to be called as Government witnesses, and 
the families of witnesses and persons intended to 
be called as Government witnesses in legal 
proceedings instituted against any person alleged 
to have participated in an organized criminal 
activity whenever, in his judgment, testimony 
from, or a willingness to testify by, such a 
witness ·wuld place his life or person, or the life 
,?r I?er'. "\ of" a member of his family or household, 
~n Jeop" .edy. 

The history of the passage of this Act and the scant refe:r:ence in 
the House and Senate hearings to this provision su~gests thut the ., 
Attorney General, in representing this legislation to the House 
Senate Judiciary Committee, perpetrated a fraud upon Congress. 
John Mitchell, Will Wilson and Henry Peterson all must have known what was 
intended bX the vague terms in the Act,such as: "otherwise offer' 
to protect', "in his judgment", "member of his family or household". 
However, when questioned about them they never articulated this 
actual intent. Nowhere by the plain meaning of these terms in 
this provision can the Act be construed to allow the changing of a 
witness' identity, nor does it allow the removal of a convicted 
murderer from a state facility to federal "custody". Yet, the 
Department of Justice construes the words of this Act as a carte 
blanche authorization to change the identity of sentenced ana--
convicted r.riminals and inject them back into the mainstream of 
society in exchange for their valued and often perjurious testimony. 
Nevertheless, the only intent of Congress in passing this piece 
of legislation was to provide for special housing facilities for 
the protection o~ Government witnesses, 
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Since the passage of Title V, tens of millions of dollars 
have been spent pursuant to the Act. This squandering of the 
taxpayer's money, als(1 was never anticipated. Under P. L. 91~ 
452, Title V § 504, as initially introduced in S~30, $1,000,000.00 
was authorized to be appropriated. Mysteriously, after intro
duction, but before the passage of the Act, the specific amount 
was deleted and changed to read: 

" ... this section authorizes the appropriation 
from time to time of such funds as are nec
essary to carry out the provisions of this 
title ... " 

Certainly, it was never contemplated that the original appropriation 
would mushroom into tens of millions of dollars. 

Under the new Act, the Department of JustiCe and the United 
States Marshals have proceeded to follow in the footsteps of the 
Leonhard problems. Once the enabling legislation ~.as passed, the 
Department of Justice and the United States ¥~rshal Service quickly 
sho~"ed they had learned little from their prior mistakes in judg
ment. Time and again, the rights of innocent third parties were 
violated for the sake of expediency. Another client, Weston J. 
Frank, was confronted with a situation similar to that of Thomas 
Leonhard. Immediate contact was made with the appropriate Department 
of Justice officials to insure that Mr. Frank and his children's 
rights for a normal family relationship would not be undermined as 
had Mr. Leonhard's and his children's. In the Frank case, the 
Justice Department so valued the testimony of Joseph Lanavero; 
that they not only changed his identity, but also the identity of 
Mr. Frank's former wife (the former Mrs. Frank had remarried a step
scon of of Lanavero) and Mr. Frank's children and the entire Lanavero 
£~mily unit, including nephews, cousins, grandchildren, grandparents, 
step-children and others, and relocated them all. After serious and 
close scrutiny in court proceedings was given to assure that the 
Justice Department was bound to honor the agreement they were 
making with ~~. Frank, it became apparent that the United States 
Marshal's Service, even though itself a branch of the Department 
of Justice, did not consider itself bound in any way, shape or manner 
to the contract of the United States Attorneys. Further, Mr. Frank was 
placed under extreme pressure by the Rochester area and Monroe County 
Law Enforcement agencies not to make waves. He was deceived, . 
intimidated and coerced all in an effort to have him abandon 
his efforts and go along. Apparently, it made no difference that 
he was a natural parent. He wae only considered expendable. This 
situati.on directly controve:t'tB comtl~nl':s made by Gerald Shur that 
the Leonhard situation could never ha.ppen again . 
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These actions ar.e an outrage. When in our country, a free 
citizen, convicted of no crime, can be stripped of his natural 
rights to raise and rear his children, so as to protect an 
organized crime witness, injustice prevails. Even an incarcerated 
criminal has been held to have the right to demand that prison 
officials allow him child visitation, see Mabra v. Schmidt, 
356 F. SUpp. 620 (S.D. Wis. 1973); Agron v. Montange, 392 F. 
Supp. 454 (W.D.N.Y. 1975); United States e~ reI. Wolfish v 
~, 406 F. Supp. 1243 (S.D.N.Y. 1976). 

These two situations are typical of indtvidual problems 
encountered by innocent victims of the Witness ~rotection 
Program. These two cases are not isolated instances of prose
cuto.rial indiscretion; the ve.ry same situationI' occur t;!.me and 
time again. A Mr. Eugene GrOssman of New ~ork City has 
also become a childless Witness Protection p'rogram v;!.ctim. 
The reason for this very disturbing situation is that the Witness 
Protection Program is poorly run, loosel~ organized, devoid of 
guidelines and lacking a responsible offl.cial to whop! the public 
may appeal. I1r. Gerald Shur, an AssiEitant Attomey General, 
who was in charge of witness protection, Wl,ote to :11):,. Leonha;l:d 
once and stated that Leonhard should be proud 0,£ h;!.mself for allowing 
the United States to take his children as a sac!rif;!.ce in our war 
against organized crime. I cannot help but wonder tf Nr. Shur 
would also like to ~~crifice his children involuntarily in this 
undeclared war. 

Of equal significance is the phenomenol.l involvtng the types 
of witnesses, the types of crimin~l proceedings, and the types of 
testimony used by the-United StateEi Attorney in i:neae Cases, When 
a potential witness, who has been sentenr;ed Imd ;!.ncarcerated in a 
state penal institution, is brought to the a·ttention of federal 
agents as having cert:J.in favorable testimony' in a potent;!.al prose~ 
cution against organized crime figures, the inherent danger of 
perjurious testimony is ob'.lious .. A person tn ja:i.l will usually 
do anything to get out, and all too often, a Government p;l:osecuto;l: 
who views a defendant as guilt-ridden will use this testimony, even 
suspecting such as fabricated. The Justice Department will ·confirm 
that convicted murderers incarcerated in state institutions have 
been removed from jail, and in return for their testimony in other 
prosecutions, recommended for clemency and/o);' pa;l:dons it the prose
cution is successful. To allow a murderer to get away with his 
crime is unconscionable. This type of promise by OUJ;' Governmellt is, 
a clear incentive for perjury; but even if the testimony is not 
perjurious, some very serious moral questions are raised in allOwing 
one convicted criminal to go free or be placed in I':f;aderal custody" in 
order to convict another. These practices have been well documented 
by the p1.'ess and by two novelists. The problems involving 
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Frank Angus Miele, Pascal Calabrese, Robert T. Brocato, Gerry 
Fiori, Raymond Resco, Anthony Marone, Jr., Raymond Freda, Gerald 
Festa, U.S. l1arshals Leon Stacey and Angelo Bove, Gerald Zelman
owitz and Joseph Lanavero are typical of the situations the Justice 
Department encounters. 

, Repeatedly, when a protected witness gets himself into trouble 
with local or state law enforcement agencies, the Justice Depart
ment intercedes in order to protect these criminals from la~lful 
prosecution. This is particularly true when these individual a are 
being used by Federal Law Enforcement Agencies in ongoing prosecu
tion. Literally then, another example of special privilege and 
a quasi-immunity is offered to avert a witness's own criminal lia
bility. The moral and legal implications of such conduct are obvious, 
this conduct cannot be condoned or tolerated. Further, in criminal 
prosecutions, federal officials consistently hinder defense attorneys' 
attempts to prepare for trial by refusing to disclose payments made 
and other promises offered to the witness in exchange for his testimony 
see U.S. v. Partin, 493 F. 2d 750 (1974); U. S. v. Devoe, 493 F. 2d 
776 (1974); U. S. v. Howell, 514 F. 2d 710 (1975); U. S. v. Muckenstrum, 
515 F. 2d 568 (1975). In~, supra, a defendant's conviction under 
the Hobbs Act was reversed after it was discovered after the trial that 
the witness and his family received over $26,000.00 while in "pro
tective custody." This type of activity goes right to the heart of 
our Sixth Amendment. 

One of the most serious abuses sanctioned by the Department of 
Justice in changing a criminal witness's identity and unleashing 
such a person on an unknowing society is that in doitlg 'so, in 
theory, the witness is given a clean slate, a fresh start and Ii new 
life with no past criminal record available to anyone. In reality, 
however, are we not still dealing with the same person? Many of 
these criminals have been convicted of serious and violent offenses. 
There can be no doubt that our Government has a duty to our 
society. We must be allowed to gain information about who we are 
dealing with. The potential for this type of misrepresentation has 
.been well documented by Fred Graham in The ~ Program. The public 
has a right to know; the public has a .rIght co protect itself. 

The purpose of the Witness ProtectiOn Program as initially 
conceived was to protect the lives of witnesses, assure that 
justice is done, and control or attempt to control organized criminal 
activity. The former obstacles associated with detailed witness 
protection dictateathat federal authority, federal-state cooperation 
and other concerced efforts would be required to provide fOF the 
protection of organized crime witnesses. When dealing with the' 
criminal-witness, however, the United States Attorney has failed 
to effectively segregate, control, protect and oversee the adminis-



Chairman James Abourezk 
United States Senate 
Subcommittee on Administrative 
Practice and Procedures 

March 30, 1978 
Page 8 

224 

tration of this process. A necessary element of effective 
protection includes the providing of a new name, job, docu~ 
ments, passports, identities, and complete relocation. 
Inev'.tably, when the criminal~witness who has ties with 
organized crime is dealt with, he has a violent and dangerous 
character coupled with an extremely extensive. past criminal 
history. In such u case, the changing of this witness's 
identity, regardless of his favorable testimony in a c1dminal' 
prosecution must be given the strictest of scrutiny. 

Unless the Department of Justice recognizes and places a 
premium on the rights of individuals, the rights of families, 
and the rights of the community, by minimizing infringement 
upon individual freedom and personal rights, these rights must 
be found to outweigh any criminal prosecution where a Federally 
protected witness's testimony is sought in evidence. 

There can be little doubt that if this Program was adminis~ 
tered effectively, efficiently and under strict control, it 
could be an extremely effective tool in protecting witnesses 
who choose to testify, and at the same time it could minimize 
the exposure to danger of violent retaliation from organized 
crime figures. Throughout these hearings, shortcomings in 
the effective training or specialized marshals who deal with 
protected witnesses, problems in program administration, and 
a clear delineation of authority within the Department of 
Justice regarding this program have been given center stage. 
The assertions, proposals and suggestions made heretofore fail 
to recognize that this Pro1?ram has been operating under the 
partial Justice Department s administration for over eight 
years. In considering the past track record of the Justice 
Department, our government must demand that the closest scrutiny 
be given to the administration of Federal Witness prote.ct~on 
proceedures. Therefore, I propose that this Committee consiuer 
the establishment of a permanent panel of impartial program 
overseers comprised of a number of citizens., government officials 
and state officials to monitor the Justice Department's adminis~ 
tration of this Program. This detached, disinterested and im
partial panel "ould inj ect a balancing sys tern to cure or check 
against indiscretions, inepitude and mismanagement that has in 
the past been so typical in the Justice Department's cavalier 
handling of this Program. . 

Unless steps are tpl.:en immediately, in disclosing the amounts 
of monies expended, :J,1l curbing perjured testimony of the 
witnesses, 1n prot.ecl:ing the public at. large, in s'ecuring indi
vidual rights, in identifying the responsibility and in es
tablishing a permanent panel of impartial program overseers, the 
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Witness Protection Program must be eliminated. Unless 
these proposals are implemented immediately, the Witness 
Protection Program will become yet another dreary episode 
in the ponderous assault on freedom employing repression 
as a substitute for the Constitution, custom and reason. 

Considetation 
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W:,'rNESS PROTECTION PROPOSALS OF U.S. MARSHALS SERVIOE IN 

l{ESPONSE TO JuSTICE DEPART~rEN'l: REPORT AND SUBOO:r.IMITTEE 

HEARINGS, MAROH 29, 1978 

UNITED STATES GOVERNMENT 

March 29, 1978 memorandum 
pirector, United states Marshals Service 

\litnc~.. Security Program 

TO, John J. T\o-omey, Deputy Director 
William II. Russell, Assistant Dir,."tor for Administration 
Julie P. Dubick. General Counsel 
Frank W. Niland, Special Assistant to the Deputy Director 
~thur Daniels, Chief of Witness Security 
Jolm W. Cameron, Chief InsI'C!ctor 

After completing my review of the "draft" Rer~rt of the Witness 
Security Program Review Conunittee (Much 1978). and after part;.cipat
ing in the Senate Subcommittee hearing concerning the progr~ On 
Marcp 23, certain in~rtant steps seem necessary. I do not believe 
these initiatives should be deferred until the "draft" report is 
formally.~dopted by Department of Justice. It is my intention.hy these 
initiatives to re-affirm and strengthen the U.S. Marshals Service's 
commitment to the Witness Security Program. 

1. ~o reduce th~ backlog of documentation, I intend to create, 
on a temporary basis fpr an initial term of four months, a separate 
Documentation Division under the supervision of Chief Inspector JOhn. 
Cameron, who will report to the Deputy Director. Mr. Daniels will 
designate olle of his two specialists in this fbId to assist Mr. cameron. 
~he following c~her person~ will be assigned to ~. Cameron. 

James Redpath 
Jamea Arendash 
Joseph Robinson 
~eresa Lewis 

From the inception and during the d~ratiol· of this temporary 
Documentation Division, Mr. Daniels will be responsible only for docu
mentation required subsequent to January 1978, in addition to the normal 
responsibilities oL bis Division.· 

". . . . the current Documentatioh Section ·and one p,ositionin the Headquarters. 
'0/' Employment Section Staff. ~is should preclude any additional work t

In addition. the Assistant Director for Administration will 
immediately proceed to f~ll three positions on Mr. Daniels' stafL in 

~ backlog from taking place. 

Buy U.S. Savings Bonds Regularly Or! the Payroll Savings Plan OI"TIONAL ,.OPlM HO. Ie 
(fllEV.l.1I) 
a ..... ".",1J'UCJl'It)IIl-U .. ' 
.01\,\.,." 
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SUBJECT: Witness Security Program 

2. To assure this program is given the high prior:!.ty it de
serves, and to take every measure possible to ~~arantee its success, 
I wish to temporarily assign the Special Assistant to the Deputy: ' . 
Director to full oversight of all fa~ets of Marshals Service parti
c{pation in the program. The initial duration of this detail shall 
be for a term of four months. In this capacity, Mr. Niland will 
assume Marshals Service responsibility for liaison between the office 
of Mr. Gerald Shur, Attorney-in-Charge, Criminal Divisionl the Witness 
Security Division, USMS1 and the newly created Documentation Division. 
~e will report to the Deputy Director. 

3. The Assistant Director for Administration will take all 
necessary steps, including the requir~c~t of overtime, to assure 
tra~ all job advertisements related to this program are expeditiously 
filled with no delays. 

4. The ~ssistant Director for Administration will immediately 
convene a panel of all concerned to assure that priority training, 
with emphasis on employment, documentation, and social problems, is 
scheduled in the immediate near term a~ soon as the necessary train

be properly prepared. 

In connection with the preparation of such traIning, it is 
essential that the views of senior witness security specialists be 
obtained and incorporated' therein. It is-also essentiar-thst the 
views of Mr. Daniels and his staff, Mr. Cameron, Mr. Niland, !lnd 
Mr. Shur be so' incorporated. 

5. To keep fully abreast of all developments and improvements in 
this program. a weekly progress will be submitted by Mr. Niland to the 
Deputy Director. 

6. The General Counsel will review the contents of the present 
witness general release form and modify as necessary. 

I am confident that with the program outlined aboVe the Marshalu 
Service will be able to fulfill its responsibilities in the management 
and imple~entation of the Witness Security Program. 

'1'l',e Deputy Director should see that these initiatives are under
taken at once. . . . 
t/~ (' t4U<.._., ..... 
WILLIAM E. tI1ILL 
Director 

27.252 0 - 78 " 16 

2 . 
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U.S. INVESTIGATING 7 INMATE MURDERS AT ATLANTA PRISON 

[From Los Angeles Times, Apr. 6,1978] 

(By Ronald J. Ostrow) 

Washingtcn.-The director of the Federal Bureau of Prisons, alarmed by 
seven inmate homicides at the U.S. penitentiary in Atiilnta, has named an in
vestigative team to report on security at the institution. 

The latest death resulted from the stabbing March 23 of William R. Zambito, 
30, on,y14 hours after Zambito, a drug dealer, began serving a seven-year 'len
tence in prison. 

Zambito had provided information to law enforcement authorities that led to 
tlie breakup of an organized crime ring in Florida's Dade County. 

His death was the latest in a series of incidents that called into question 
the ability of federal authorities to proi:ect gang figures who cooperate in 
prosecutions. 

The Justice Department's witness relocation program has loeen criticized on 
th'at score and an organized crime "family" in Cleveland la.st year managed to 
obtain information from FBI files on a government informant who was later 
murdered. 

The seven inmate killings at Atlanta, c:onsidered the seconu toughest federal 
institution-next to the one at Marion, Ill.-have taken place since January, 
1977. 

Norman A. Carlson, the Bureau of Prisons director, said Wednesday that he 
had appointed a five-man 1nvestigative team to "advise me as to what can be 
done to maximize security for offenders confined at the facility." 

Jack A. Hanberry, the warden at Atlanta, was quoted by Bureau of Prisons 
o~cials here as saying that he had not been informed that Zambito would re
quire protection. 

Zambito's body was found by guards inside his cell at 6 :30 a.m. after other 
prisoners had gone to breal;:fast. 

A year ago, Zambito was charged with the 1973 murder of an alleged police 
informant, whose body had been found wrapped 111 chains in Biscayne Bay near 
Miami. But Zambito was not brought to trial on that charge. 

Instead, he reportedly began to cooperate with the Dade County Organized 
Crime Bureau, providing information on the so-called Piazza gang. The infor
mation was said to have' led to the arrest of 11 members of the underwl)(Id 
organization. 

Zambito's testimony helped win a conviction of John C. Piazza III, alleged 
leader of the gang, on charges of cocaine smuggling. 

[ExhIbit 28] 

ATLANTA PRISON SEOURITY TIGHTENED AFTER KILLING 

[From New York Times, Apr. 12, 1978] 

Atlanta, April 11.-The warden of the Atlanta Federal Penitentiary said today 
that security was being tightened sharply as a reoult of nine killings in the last 
17 months, some of them believed to be contract murders. 

Warden Jack Hanberry said at a news conference that 39 more prison guards 
would be hired, metal detectors would be installed in prison corridors and the 
frequency of unannounced shakedowns of inmates would be increased. 

He also said that the movement of inmates in and out of the prison would be 
more closely monitored to protect prisoners who might be targeted for death by 
organized crime. 

The latest killing was that of Dominique Orsini, 55 years old, who was found 
yesterday in the stairwell of a prison dormitory. Mr. Orsini, a reputed major 
figure in the "French Connection" narcotics case, who was serving time for ap-
other drug case, was stabbed at least three times in the chest and his throat 
was cut. 
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Mr. Hanberry said that Mr. Orsini's cousin, Jean Orsini, was :also an inmate 
at the prison and was put in protective custody "immediately" following the 
discovery of the body. 

Also being investigated js the March 23 murder. of William Rhl~tt Zambito, an 
underworld figure slain within 24 hours of his arrival at the prison. 

Mr. Zambito, 30, supplied crucial testimony to the federal authorities in 
Miami that led to indictments against 10 members of a drug rIng. Because of 
that, Mr. Zambito was suposed to be held in protective custody in Atlantn. In
stead, he was allowed to mix with the general prison populatioill. 
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[Exhibit 29] 

MElIWRANDUlII OF UNDERSTANDING 

SENSITIVE INVESTIGATIVE'MATERIAL 

WITNESS SECURITY PROGRAM 

'UNITED STATES MARSHALS SERVICE' 

MEMORANDUM ?F UNDERSTANDING 

Distribution: 
Original Copy - METRO 
One Copy - Originating Witness 

, Security Specialist 
(D~ not give copy to witness) 

SENSITIVE INVESTIGATIVE MATERIAL 
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MEMORANDUM OF UNDERSTANDING 

INTRODUCTION - Und~r Title V of Public Law ~n-452, the 
purpose of the Witness Protection Program is to provide 
for the security of Government witnesses and potential 
Government witnesses, and members of their families whose 
life or person is placed in danger by virtue of being a 
witness or intended witness in legal proceedings against 
any person alleged to have participated in an organized 
criminal ac'tivity. Protection and maintenanCE! are not ,.-
provided in return for test.iraony. This memoralndum is not 
a contract or an agreement to provide protection or 
maintenance in return for testimony. This is ,not a 
contract for employment between the witness and the Govern
ment, nor a contract to secure employment. Pal:'ticipation 
in the Witness Protection Program is purely vol,untary and 
a witness may terminate participation in the P:t'ogram at 
any time. Mo:teover, since it is within the Attorney General's 
discretion to approve participation in the Prog,ram, the wit
ness may be terminated from the Program when thl~ Attorney 
General determines that the life or person of the witness 
is no 'longer in danger, or for other reasons 'deelrned <\ppropriate 
by the AttorneY General or his rep'resentative.' , 

This memorandum sets (Jut the assistance whil:lh will be 
provided by the United States Marshals Service under the 
Witness Protection Program as well as the obligat,ions of 
the protected witness. This memorandum and it's appendices, 
encompass all of the assistance which will be provided. 
),\ssistance not specifically contained herein, wil.l not be 
provided by the United States Marshals Service, eltCept as 
may be amended in wri,ting. Investigative agents <lInd 
government attorneys are not authorized to make representa
tions concerning assistance which will be provided in 
effectj,ng protection and reJ.ocation. Any represen'cations 
made by such investigative agents or attorneys, whllch arE. 
outside those expressly prescribed herein, are made without 
authority and will not be honored by the united States 
Marshals Service. State all promises or. agreements which 
have been made by investigative agents or governmen't attorneys 
concerning the Witness Pro"octlon Pro,,-I1w.;. . ___ ._ __. __ ' 

Initials of Adult Family Members 
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Once designated by the Attorney General or his repre
sentative, protection of a government witness becomes the 
responsibility of ~he United States Marshals Service. 

The security of each witness depends on the ~Iitness' 
cooperation as well as the cooperation of family members. 
Willful acts on' the part of the l'itncss or family members, 
which jeopardi:tes the \~itness' security, WILL BE GROUNDS 

'FOR TERMINATION from the Witness Security Program since 
the Marshals Service will be unable to provide adequate 
protection. Such actions as returning to the danger area 
without United States Marshals Service protection or against 
instructions of united States Harshals Service personnel, and 
involvement in criminal activity ~1i1l result in IMMEDIATE 
TERl,:IHATION from the ~1i tness Protection Program, Likewise, 
the United States Harshals Service NILL NOT SHIELD witnesses 
from,civil or c~iminal litigation initiated prior to or sub
sequent tp entry into the Program. 

Government protected witnesses WILL NOT act as undercover 
informants or in other ,vlitne5S roles without the prior approval 
of the Assistant Attorney General who authorized their admission 
into the ~1itness Protection Program. If authorization 
is not received then the Idtness will be terminated. 

liben assistance has been provided to the extent that 
the witness' life or person is no longer in danger 
subsistehce may be discontinued. It is', therefore, imperative 
that \'Iitnesses begin, vigorously seeking employment as soon 
as possible. Security assistance is continuing in nature 
and future security problems should be brought to the attention 

,of the United States l1arshals Service for evaluation. 

The attached documents must be read and completed. 

A. SECURITY ASSISTANCE 

1. The united States Harshals Service is authorized to 
make all decisions concerning security assistance. Unless 
deemed appropriate by the Harshals Service, a witness vlill 
not be protected at his/her piCk-Up location and the witness 
rnust be "illing to relocate immediately. The reloca.,ion is 
necessary since the danger at the pick-up location may present 
serious sec~rity risks. 

2. When deemed necessary by the Marshals Service, personal 

In;tials of Adult Family Members 
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security will be furnished to the witness on a 24-h~ur 
basis when it is necessary for him or her to return to 
the place of danger to testify in court or converse with 
government attorneys in connection with preparation for 
trial, or at any other time when deemed necessary by the 
United States Marshals Service. Security will begin upon 
the witness' arrival in danger area. 

,3. The Bureau of Prisons will normally determine 
where prisoner-witnesses will be housed. 

B. DOCUMENTATION ASSISTJU~CE 

1. ONLY new documentation which iS,in the op1n10n of-
the united States Marshals Service, ESSENTIAL FOR THE WITNESS' 
SECURITY, will be provided. Fictitious or false records will 
not be provided and documentation will reflect only factual 
information. Bank references or credit histories WILL NOT BE 
PROVIDED. Certain verified information which is in the posses-

. S10n of the united States !o!arshals Service., may be provided. afte 
security considerations have been made. Special documentation 
needs must be brought immediately to the attention of the 
United States Marshals Service for their consideration. 

2. The United States Marshals Service,by providing' 
any documentation which reflects a new identity, has done 
so only for the witness' prot~ction ~nQ,security. , 

3. This documentation WILL NOT be used for fraudulent 
purposes and any obligations which may be incurred by 
utilizing this documentation are liabilities of the witness 
and not th?se of ~he U.S. Government. 

" C. RELOCAT·ION ASSISTANCE 

1. After ,authorization has been received, a witness 
will be relocated immediately from the danger area to an area 
determined by the United States Marshals Service. Normally, 
a witness is located to a temporary site ~or a short period of 
time, and may then be relocated to a second temporary site 
until the trial has ended. If permanent relocation is 
necessary, only one perman~'t relocation will be made at 
government expense. Subsequent permanent relocations will be 
at the w~tness' expense, unless the United States Marshals 
Service determines that the relocat~on is necessary for 
security reasons. 
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2. The relocation of household goods will be made 
by commercial moving establ~s~~ents selected by the 
united States MarshalsServ~ce. It should be noted that 
our prior experience indicates that commercial movers 
frequently damage furniture. It should b~ noted that 
the United States Marshals Service assum~no res Dons i-
bility for damaqe or loss which may occur through the 
movement of household goods ,by cor.~erc~al movers. Any 
claims for such loss or danage must be made by the witness , 
with the commercial mover. The United states Marshals Service 
will provide assistance in forwarding the claim to the 
commercial mover in order to protect the witness' identity 
and location to the extent consistent with maintaining the 
witness' identity and-location secret. The United States 
Marshals Service will pay for the movement of household 
goods. ' , , 

3. Jewelry, monies (gold, silver, or currency), coin 
or stamp collections are not covered for insurance purposes 
by commercial movers. The witness must carry these items 
to the area of relocation. Consideration should also be 
given to carrying other items of extraordinary value. 

4. Relocation of the 
if applicable), will .be by 
States Ma.~shals Servil;''''' 

witness (and family members, 
a mode selected by the United' 

5. Family member6 of priso~er-wit,ne'sses will, not be 
relocated unless deemed necessary by the Assistant Attorney 
General. Such relocation may not necessarily be to the 
area where the prisoner-witness maybe located. 

D. SUBSISTENCE ASSISTANCE 

1. The Unit.ad States ~iarshals Service. has sole authority 
to arrange for the maintenance of protected witnesses and their 
family and/or household members. 

2. The subsistence to be prQvided is determined by family 
size and geographic area, and is based on Bureau·of Laber 
Stat~stics tables. Witnessas who are determined by the united 
States ,Marshals Service to be abl~ to support themselVes and 
their families, WILL NOT be furnished suDsistence. Witnesses 
must immed~ately not~fy the United States Marshals Service of 
income received by them, household members, or held for their 
account. Witnesses may not l"eceive both stlcsistence under the 
Witness Protection Program and statutory witness fees. 

Initials' of Adult Family Members 
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3. The united States Marshals Service wi] I ,,;sist 
relocated ~litnesses in obtaining housing in the new area. 
Rents shall be paid from subsistence allocated i.n paragraph 2, 
above. Rents will be consistent with funds availnble based 
on Bureau of Labor Statistics tables. The housing may be 
in ,the form of detached homes, apartrr~nts, motel or hotel 
rooms, and may be located on government installations. 

4. The United States Marshals Service will not purchase 
houses or other real property for witn,esses nor will it act 
as a surety or guarantor for the purchase of such property. 

5. The witness (and family, if applicable) will be 
eligible for emergenc:y or major medical treatment at 
Public Health Service facilities during the time they 
receive subsistence. Arrangements for nornlal or routine 
medical treatment will be arranged by the local united 
States Marshal through private facilities. No cosmetic 
medical treatment is authorized. 

6. Family members of prisoner-wi,tnesses who are not 
relocated WILL NOT normally receive subsistence, since their 
ability to work is in no way restricted. 

E. DEBTS AND ll:ELATED LEGAL MATTERS .' 
1. Attachment V. reflects fll:l debts incurred by the 

witness or member of the witness' household. Arrangements 
must be made with creditors iTlDUediately, to settle all debts. 
Failure to do so will jeopardize participation in the Witness 
Protection Program since the United States Mar.shals Service 
WILL NOT, SHIELD witnesses from legitimate creditors. Failure 
to settle debts may result 1n the d1Sclosure of location to 
creditors. Additionally, creditors may resort to private 
i'nvestigators whose activities will seriOUSly jeopardize the 
witness' security. In addition to debts, witnesses must list 
all p,roperty, persohal or real, on which there is presently , 
a lien, and the name of the person or ,entity holding such lien. 

2. Witnesses may appoint private counsel, to settle debts 
in their behalf. Payment of pri~ate counsel is the sole responsi 
bility of the witness, and the United States Marshals Service 
assumes no responsibility for payment of private counsel. 
Witnesses.may appoint private counsel to receive service of 
process in their behalf. If private counsel is not appointed, 
the witness hereby designates the General Counsel, United States 
Marshals Service, to receive and forward all process to the 
witness. The witness must then take those steps necessary to 

'respond to said process. The United States Marshals Service 
wil~ neit~c~ represe~t nor pay for privat~ couns~l_~o. ~~p~esent 
a w1tness 1nterest 1n such matters. No agency relationship 
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of any k.ind is created by this Memorandum between the witness, 
members of his/her family, or any officer or employee of the 
United states Marshals Service. Under no circumstances will the 

, General Counsel, United states Marshals Service, act,as an a'gent, 
'for service of process for "a witness or any member of his/her 
farni~y. It is the responsibility of the witness to 
arrange for an agent to conclude ALL BUSINESS ARRANGEMENTS, 
such as the sale of a residence or business, prior to 
entering the ~Iitness Protectic;n Program. The United States 
Marshals Service assumes no responsibility for expenses 
incurred in concluding these arrangements • 

3. All court orders which are directed to the witness 
must be immediately brought to the attention of the United 
States Marshals Service. Court orders which grant custody 
of minor children to persons other than a witness ~Iho is 
being relocated, will be honored and said minor children 
WILL NOT be relocated in violation 'of the court order. 
It is the responsibility of the witness to comply with 
or have amended or vacated, orders directing the payment 
of child support or alimony. Otherwise the United States 
Marshals Service may be compelled to pay these amounts 
from the wi toess" subsistence. 

4. Should there be a dissolution of the witness' 
fami,ly structure, no element of the fa'mily will be pro-
vioed subsistence above that described, herein. ' , ' 

F. EMPLOWillNT AND TERMINATION FROM SUBSISTENCE 

1. Acquisition of gainful employment is the responsibility 
cif the protected witness. EACH "IITNESS IS EXPECTED TO ACQUIRE 
El1PI,CYl1ENT WITHIN SIXTY (60) DAYS FOLLOWING HIS OR HER PERr.ii\NE'NT 
RELOCA'l'ION. The United States folarshals Service will aSSl.st the' 
witness in attempting to locate one job opportunity. The' 
United States Marshals Service can giVe no assurance ,that a 
job opportunity which may be located, will be equal to the 
witness' last job in either type, prestige, or pay. If a 
job opportunity is secured, hO~lever, the wi toess is expected 
to accept the job. If the witness fails boaccept this 
job opportunity, he or she will be terminated from subsistence. 

'2. Immediately after permanent relocation, the witness 
must begin actively seeking employment. While resmnes or 
background histories \"ill not be prepared by the United States 
Marshals Service, witnesses who need their employment back
grounds verified must contact the United States Harshals Service, 
who will advise the employer of the witness' background and 
criminal record, if any. The witness WILL NOT represent th",t 
he or she is an employee or consultant of ,the united States , 
Marshals Service or any other gover~~~nt agency. False informa
tion will not be provided ,to potential,employers. 18 U.S. Code, 
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Section 912, provides for a fine of not more than $l.OOO 
or imprisonment for not more than three (3) years, or bothi, 
for anyone who assumes or pretends to be an officer or 
employee of the United States and demands or obtains money 
or any other thing of value. 

3. Family members of prisoner/witnesses who are not 
relocated will not normally receive subsistence, since 
their ability to work is in no way restricted. Relocated 
family members of witnesses who receive jail sentences and 
are incarcerated will be terminated from subsistence sixty 
(60) days after the witness goes to jail and the provision 
of (1) above will apply. 

G. MAIL FORWARDING SERVICES 

A. The witness acknowledges that the united State; Marshals 
Service will only provide mail forwarding services for a period 
not to exceed one year after his/her last trial appearance. 

B. The witness agrees to complete a "Change of Address Order" 
changing his/her mailing address to a Post Office Box Number 
used by the United States Marshals Service. The witness 
acknowledges that forwarding service will only be provided 
for letters or other ~/ritten material contained in an 
envelope. \. 

C. The witness acknowledges the necessity to te~.inate 
correspondence, where possible, with persons known prior to 
entry into the Witness Security Program for reasons of 
security. 

D.. The witness agrees to present all mail addressed ~o 
correspondents having knowledge of his/her identity prior 
to entry into the Witness Security Program to the United 
Sta_t~s_Ii~Fsh!l';!?_. Service for forwarding to insure confidentiality 
of h1s/fier new 1dentity and address. 

f 
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I. 'clOVE~mNT OF HOUSEHOLD GOODS 

A. The witness acknowledges that his or her household goods 
will be relocated only one time at government expense, unless 
otherwise determined to be necessary by the United States 

. Marshals Service. HoUsehold goods will be relocated: 
From_. ____ ~ __________________________________________ _ 

If the final relocation site is unknown, then household 
goods will be placed in temporary storage. If the witness 
desires to assume responsibility for placing hou"ehold goods 
in long-term storage, then the cost of movement to perm~~ent· 
relocation site will be borne by '.:he ~litness. The Unitec. . 
States Marshals Service will handle security arrangements' only • 

a. The witness acknowledges that the move will be made by a 
commercial moving establishment and the United States Marshals 

. Service assumes no responsibility for the handling and care 
given those goods by the moving establishment. 

C. The witness acknowledges that any and all claims fo~ loss 
or damage to household goods must be made with the moving 
establishment. These claims will be submitted through the 
U.S, 14arshals Service in order to :protect .the witness I identity 
and loc~tion. . 

D. Th,e witnp.ss acknowledges that jewelry, monies (golo." 
silver or currency), coin or stamp' collections are not c07ered 
for insurance purposes and SHOULD· NOT, therefore, be shiIlfi·:!d 
with household goods. LikeWise, t~witness understands the 
risks involved in shipping other items of extraordinary value 
with household goods. 

E. . The witness acknowledges that household goods placed in 
storage by the United States Marshals Service and remaining in 
storage at the time the witness is .terminateC! from allowances 
by the United States Marshals Service will cease to be the 
responsibility of the United States Marshals Service sixty (60) 

. days following date of .termination:. The witness shall provide 
an address for delivery of hOll.sehold goods within sixty (60) 
days, or assume responsibility for payment of storage and 
subsequent delivery costs thereafter. 

BY:n-~~~~~~~~~~ __ U.S. Msrshals Serv~ce 

Date: ______ ~ ________ . 

Witness' signature 

S1gnature of adult fam11y mernber(s) 
Date: ________________________ __ 

- 9 -
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A. The witness 'acknowledges that he or she and family ml~mbers 
will relocate by the following means, as determined by the 
u.s. Marshals Service. 

(LIST MEliUS USED SUCH liS COt-IMON CARRIER OR PRIVATELY OIv"1IED VEf1ICLE) 

Number of family members being relocated, ______________________ ___ 

B. The witness acknowledges that the U.S. Marshals s'ervice 
will pay the cost of common carrier transportation if used, or 
pay cents per mile if movement is by privately owned . 
vehICle. HQtor vehicles with outstanding liens WILL NOT 
be moved out of state. 

C. The witness acknowledges that before the u.S. Marshals 
Service will reimbur~e him or her for costs of food and 
lodgi~g ~uring such move, receipts must be presented to the 
U.S·. Marshals service. This reimbursement will be an account 
not· to exc:eed $ per day. 

D. The witness acknowledges that traval between the relocated 
.a~ea and the place of trial, which is at the request of government 
attorneys", will be paid for by the U.s. Marshals Service. The' 
r,lude 0:': travel will be that selected by the U,S. Marshals 
Service. Before the U.s. Marshals Service wili reimburse a witness 
~or cos~s of food and lodging which may be incurred during such 
travel, receipts must be presented to the U.S. Marshals Service. 
This reimbursement will be an amount not to exceed $ ________ _ 
per d~Y. " . 

" WITNESSES HAVING FUNDS FROM OTHE~ SOURCES MAY NOT RECEIVE SUCH 
REIMBURSEMEl'IT. 

By:~~~~~~~ __ ~ __ ------
U.S. Marshals Service 
Date :. ____________________ _ 

" 

WitneiiS' Signature 

Signature of adult f~ilY 
meIl)ber(s) 

,- . 

Date 

. - 10 -
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III.PE'l'S 

A. Care and feeding of pets is the responsibility of the 
witness and NO'l' the United States Marshals Service'. Costs 

. for boarding Pets will be borr:.e by the witness and witnesses 
must make s!!;~h payme;nt from their monthly subsistence. 

I 

B. The witness acknbWledges that the United States Marshals 
Service will pay for the movement of pets as long as such 
movement can be accomplished by ordinary commercial means, 
such as by regularly scheduled aircraft, trains, etc. The 
United States Marshals Service assumes NO responsibility for • 
the care and treatment of such pets while being transported. 

Initials of Adult Family Members 
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IV. STATEMENT OP OTHER SOURCES OP INCOME 

The witness acknowledges that he or she must 
provide the United states Marshals Service with 
information conc8rning all sources of inc~~e re~eived 
'by them, household members, a. held for their account. 

l}MOUNT OF INCOME 
DATE RECBlVED. OR 

ANTICIPA'i'ED 

The.witness acknowledges that information concerning 
other sources of income may determine, the alC.Ount. of sub~ 
sistence which will be paid by the Un'ited States Marshals 
Service. Failure to provide this information or providing 

'false information, may subject the witness to Federal 
criminal penalties under 18 U:S.C. 641. 

BY:~~~==~~~~~~ ______ ___ 
U.S. Harshals Service 
Date: ____ ~ ____________________ _ 

, . 

Witness Signature 

signature of adult f~~ily 
me.wer(s) 

Pate 
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V. SUBSISTENCE PAYMENTS 

A. The witness aCknO\"ledges that subsistence payments may 
be at a daily or monthly rate and the amount thereof will 
be determined from Bureau of Labor statistics tables. The 
method of payment will be determined by the United States 
Marshals Service. 

B. The witness acknowledges that subsistence payments may 
end sixty (60) days after permanent relocation or upon 
obtaining employment. . 

C. The witness a~knowledges that subsistence payments may 
be terminated sooner for reasons stated in the attached 
Memorandum of Understanding. 

D. Th~ w'i.tness further acknowledges that he/she must confine 
spending to the amounts of subsistence autho~ized and received 
through the United ·statp's M!lrshals Service. 

BY:~~~~~~~~~ ______ __ 
U.S. Marshals Service 
Date: ______________________ __ 

.. 

Witness' Signature 

Signature of aduit family 
memho;lr(s) 
Date: _______________________ . 

- 13 -
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..... ·-··--VI. '''OUTSTA.'IDING DEBTS/LIENS 

.A. The witness acknowledges that the following debts are 
presently outstanding. 

CREDITOR BALANCE OWED 

B. The witne~s acknowledges that outstanding liens exis~ on 
the f~llowing goods. 

DESCRIPTION OF GOODS LIENHOLDER. . ~ ADDRESS 

Have'you ever filed for bankruptcy? ____ ~~~--~~~-------
If so, give name of c0'.lrtj location, and status of the proceeding. 

aY:n-~~~~~~~~~ ____ __ 
O.S. Marshals Serv~ce 

Date: ______________ ~ ____ ___ 

- 14 -
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VII. OUTST".NDING COURT OIIDERS AND 
APPOINTMENT O~ PRIVATE ~OUNSEL 

A. The witness acknowledges that the following court ordcre 
exist which direct him ()r her to perform the following acts. 

COURT ACTIONS DIRECTED DATE 

• I 

B. The witness acknowledges that he or she has appointed the 
below named person to receive service of process and act in his 
or her behalf in all matters, and that this person has been so 
notified and retained. THE WITNESS CONSENTS TO THE PERSONAL 
JURISDICTION OF ANY COURT IN WHICH A CIVIL ACTION MAY BE 
BROUGHT AGAINST HIM. OR HER. 

NAME ADDRESS 

C. The witness ackno~lledges that if private counsel is not 
appointed to receive service of process, the General Counsel, 
U.S. Marshals Service will receive and forward all process to 
him or her. The witness must then take those steps necessary 
to respond to said process. The' ,Marshals Service will neither 
represent nor pay for private counsel to represent a witness' 
interest in such matters. 

By,: , 
U.S. }~rshals Service W1tness signature 

Date: ____ ~ ______________ ___ 

Signature of adult family ~ember(s) 

Date 
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VIII. RELEASE OF MEDICAL RECORDS 

I DO HEREBY REQUEST THAT DR. ___ ~c::: 
(DoctoI"S Name) 

(StI'eet Address) (City) 
-----r~~~~~~~~------" RELEASE TO A REPRESENTATIVE OF THE 

(State and Zip Code) 
UNITED STATES VJffiSHALS'SERVICE (UPON PROPER IDENTIFICATION) A 

COPY OF ANY AND ALL ~mDICAL RECORDS IN HIS/HER POSSESSION 

PERTAINING TO MY Fh~ILY AND MYSELF. 

(SignatuI'e) 

(Date) l . 

NOTE: The witness shall complete this docum~nt and leave it 
in the package. Separate forms are to be ~ompleted 
f~r each doctor concerned. 

- 16 -
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IX. RELEASE OF SCHOOL RECORDS 

I DO HEREBY AUTHORIZE AND REQUEST THAT 
(School) 

(Location) 
RELEASE TO A REPRESENTATIVE OF THE UNITED STATES MARSH~S SERVICE 

(UPON PROPER IDENT~FICATION) SCHOOL RECORDS PERTAINING TO MY 
CHILD ____________________________ ___ 

(Signature of Parent or Guardian) 

(Date) 

NOTE,: The witness shall complete this document and leave 
it in the package. separate school releases are 
reqv~-ed for each child and school involved. 

- 17 -
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X. RELEAS~ FOR SOCIAL SECURITY INFORMATION 

/.. , 
I DO HEREBY ,AUTHORIZE THE SOCIAL SECURITY ADMINISTRATION 

TO RELEASE ANY AND A.."L INl"ORMATION REGARDING MY SOCIAL SECURITY 

APl?LICATION ~\'O THE: UN;rTED STATES MARSHALS SERVICE. 

ON MY BEI~, I AUTHOR~ZE THE UNITED STATES MARSHALS 

SZRVICE TO PROCESS, THROUGH THE 'SOCIAL SEC~RITY ADMINISTRATION, 

ALL LEGAL CLAD'l.S AND BENEFITS TO .h",H!CH ::c ~.M ENTITLED. 

(Applicant's Signature (New Name) 

(Date) 
Old Social Security Number: ______ ~~ __________ _ 

NOTE~ The witness and eCii:;" family member shall complete th.l.s 
document and leave it in the package. The witness and 
each family member. shall also complete an "Application 
for a Social Security Number" (Form 55-5) and attach 
to this package as described in OSM Order on "Revised 
Identity." 

If the wi tness OJ: any member of his family cannot 
remember his old number, or if a member of the family 
is over 10 years of age and states that he has never 
had a Social Security number, provide on a separate 
piece of paper: True nazr.e, place of birth, mother's 
true maiden name, and father's true name. 

- 18 ..; 
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XI. REVISED IDE~TITY AGREEMENT 

"THE UNDERSIGNED _______________ '_'_' __ ' __ '_' _'_'_'_'_'_._'_' __ ._._' ________ __ 

HEREBY ACKNOWLEDGES THAT THE DE~ARTMENT OF JUSTICE, BY PROVIDING 

ME WITH ANY ,DOCUMENTATION WHICH REFLECTS A NEW IDENTITY, HAs DONE 

SO ONL'!x:' FOR MY l'ROTECTIO~ AND SlIFEKEEPING. I UNDERSTAND THAT 

THIS DOCUMENTATION MAY NOT BE USED FOR MY OWN PERSONAL GAIN AND 

THAT ANY ,OBLIGATIONS WHICH I INCUR BY ,UTILIZING THIS DOCUME~TATION 

ARE MY LIABILITIES AND NOT THOSE OF THE UNITED S~ATES GOVERNMENT; 

I FURTHER UNDERSTAND THAT THESE DOCUMENTS RE~.IN THE PROPERTY OF 

THE UNnED STATES GOVERNMENT AND MUST BE SURRENDERED AT ITS, 

REQUE.ST. SUCH RETUR~ REQUEST WOULD BE PMDICATED UPON MY MISUSE 

OF THESE DOCUMENTS FRAUDULENTLY ,OR" FOR PERSONAL GAIN." 

, (S.ignature Qf Witness) 

(Signature of Adult Family Hembers) 

. . .. - ... ~ " .'. . 

BY:~(7.U~.s~.~Ma-r~s7h-al~s~s-erv~i-Ce-)~------------- (Date) 

(Date) 

. , 
- 19 -
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XII. REQUES~ ~OR COUR~-ORDERED NAME CHANGE 

I DO HEREBY REQUES~ ~HA~ ~HE UNI~ED STA~ES MARS~~S SERVICE 

OBTAIN FOR HE AND MY FJlMILY A COUR~-ORDERED NAME CHANGE: 

(True Name) (New Name) (DOB) 

(True Name) (New Name) --(DOii") 

(True Name) (New Name) (DOB) 

(True Name) (New Name) --(-DOB> 

(True Name) (New Name) (DOB) 

.. (USE FULL NJlMES, NO .INI~I~S) 

(Signature of Witness) 

(Signature of Adult Family Members) 

By: 
~(~U~.~S-.~M~ar==s~h~al~s~S~e=rv=1~·c=e~)~-------------
Date: ______________ ___ 

• ~ 1 

NO~E: Upon receipt of this form at ME~RO, a decision will'be 
made on whether a name change is required. If deemed 
appropriate, a formal petition will be prepared and 
-returned for additional signatures; It is important 
,that this form be filled out and returned to ME~RO as 
soon as possible. 

- 20 -
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XIII. SUMMARX 

The witness acknowledges having read and understood the 
foregoing Memorandum of Understanding and accompanying Sub
sections consisting of twenty (20) pages •. All provisions of 
the Witness Security Program are contained in the foregoing 
twenty (20) pages. A copy of this Memorandum is not being 
furnished the witness for security reasons. However,. this 
docQ~ent may be reviewed by contacting the united States 
Marshals Service. No amendment to this Agreement is effective 
and hinding unless approved by the Chief, Witner's Security 
Division, and Legal C?unsel, united States Marshals Service • 

(Signature of Witness) 

(Signa1;U%'e of?d~t Family Members) 

• (Date) 

Date: ______________ __ 

- 21 -
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[Exhibit 30] 

LET'l'ER FROI\[ SENATOR JAI\IES ABOUREZK TO BENJAI\IIN R. OIVILETTI, 
APRIL 19, 1978 
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'"'-"<IJC.,.QIU"l"CUl COMMITTEE ON THE' .,JUDICIARY 
CHIi.#' (../N'WU\o ~ nAIr DllIl~~ 5UIICOt.\MlrrtC oN 

ADMINIS1 RA.TIVe ,,",::'CTICC AND rROC[DUA I: 

WASMINCTOH.D,C. 20510 

April 19, 1978 

Mr. Benjamin R. Civiletti 
Acting Deputy Attorney Gen'er'al 
Department of Justice 
9th and Constitution Ave:, N. W. 
Washington, D.C. 20530 

Dear Hr. Civiletti: 

-----

-_ .. - .--

In the course of the Administrative Practice' and Procedure 
Subcommittee's investigation of the Wi tnes's Pro·tec'tion 
Program, some disturQlng information regarding the 
ac'tivities of relocatea witnesses' in Orange County 
California has come to our attention. ' 

As you are aware, sev·eral protected wi tnes'ses' and the 
son of one of the protected,witnesse~ have beeri accused 
of the October 22, 1977, 'gangland-style murder of a man 
in Neliport Beach, Ca1ifornl.a. According to information 
supplied to the Subc'ommittee', the'· witnesses we're not 
relocated originally in California, but assembled there 
on their own' initiative after meeting in a safehouse in 
New York, where they were being housed while testifying 
in various trials.' , 

Donald 'McPherson, an Inspec~or with the U,S. Marshals 
Service in California told the Subcommittee that, shortly 
after he was assigned to California (around April 1977) 
he received intelligence information from Orange County 
officials regarding these witnesses. He wa's told that 
the witnesses were in touch with 'each other and were 
invQ1ved in ~117gal activities as a. group. 

Inspector NcPherson notified the Witness Security Division 
Headquarters in Washington of this information, expecting 
that some action wou10 be taken. In fact, Inspector ' 
McEherson claims he sent several written memos to 
headquarters, as well as, a tape casette of an interview 
with one of the witnesses in order to prompt Headquarters' 
acti9n. To his knowledge nothing was done and of course 
last October the l~itnesses were arrested for murder. 
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Letter to Nr. Benjamin R. Civiletti 
page two 

At our April 14 hearing on the program I raised the issue' 
with William Hall, nil-ector of the u.s. Narshals Service 
and Arthur Daniels,' Chief of the" Witness Securi ty Division. 
Hr. Daniels said he did not rec'all th:it headquarters 
had been notified of their criminal activities, and thit 
none of the witnesses were active 'pr!'gram participants ., 
in April 1977, so that there .... ·ould have been: no continuing 
contact with the' ~Iarshals Service at that time. HOWever: 
Hr. :'HcPherson told the Subcommittee that one of the 
witnesses still was receivi~g subsistence in Apri~ 1971~ 

Mr. Hall assured the Subcommittee that he would investigate' 
the matter and report his findings to the Subcommittee: 
Because of the.grav~ implications of this matter r felt 
it should be brought directly to your attention, so that, 
you might determine what"information the Marshals Service 
\,'8S provided about the illegal activities of these 
witnesses, when it received tha't data and "'hit action it 
took or \l'ou1d, have been appropriate fOT it to take unuer 
the circumstances. 

I apprecjate your attention to this matter. 

Sincerely, 

James Aboure ... k 
Chairman 
Subcommittee on Administrative 

Practice and Procedure 
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[Exhibit 31] 

J.JETTER Fno:l\I BENJA"nN R. CIVILET'l'I TO SENATOll' JA1\IES AnOUREZK, 
JUNE 23, 1978 

THE DEPUTY ATTORNEY GENERAL 
WASHINGTON, D.C. 20530 

June 23, 1978 

Honorable James Abourezk 
Chaixman 
Subcommittee on Administrative 

Practice and Procedure 
Committee on the Judiciary 
United States Senate 
Washington, D. C. 20510 

Dear Mr. Chairman: 

This is in response to your letter of April 19, 
1978 in which you inquired into actions taken by the 
Marshals Service with regard to the activities of 
several relocated witnesses. It has been alleged 
that these witnesses engaged in a pattern of orga
nized illegal.activity in Orange County, California, 
which culminated in a murder in Newport Beach, 
California in October 1977. Your letter indicates 
that your Subcommittee is under the impression that 
~he Marshals Service Witness Security Division Head
quarters in Washington was notified that these 
wi tnesses were involved in .i,llegal activities in 
California prior to October 1977, but that nothing 
was done to stop them. 

In late May 1977, Marshals Service Headquarters 
was notified of the arrest of a protected witness, 
Anthony Manfredonia, Sr., and his associate, 
Jack Napoli, for grand theft. The Marshals Service 
learned at that time that Manfredonia was involved 
in a fraud scheme, in which he and his associates 
promised to sell television sets to unsuspecting 
victims who paid them for televisions that were 
never delivered. That information was provided to 
Inspector McPherson of the Marshals Service by the 
Los Ange~es County District Attorney's office. The 
Marshals Service received no information about any 
illegal activities of Manfredonia, Sr. or other 
protected witnesses in the Los Angeles area other 
than the television fraud scheme, although immediately 
after being arrested, Manfredonia and Napoli began to 
cooperate with the Los Angeles County authorities in 
their investigations of organized crime. 

.. 
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The murder to "Ihich you referred in your letter 
occurred in October 1977, when, to our knowledge, 
Manfredonia ,and Napoli were continuing to cooperate 
with Los ~ng~les authorities. The murder appears to 
have been an outgrowth of a dispute between factions 
of a Hare Krishna sect in the Los Angeles area, who 
apparently enlisted some former protected witnesses in 
their activities. None of the persons arrested for tIle 
murder was a protected witness who had been relocated 
to California. TwO of the defendants had been relocated 
to other parts of the country, and moved on their own 

'" to' California after being terminated from the program. 

The only person arrested for the murder who had 
been xelocated to California by the Marshals Service 
was Manfredonia, Jr., who himself was not a protected 
witness but who was moved to California along with 
other members of his family when his father entered 
the Witness Protection Program. Manfredonia, Jr. re
ceived no direct payments, ~ut was one of the dependants 
for whom Hanfredonia, Sr. was receiving subsistence. 
The payments to the Manfredonia family were terminated 
in November 1977. 

At no time in their investigations of the television 
fraud scheme or of organized crime in the Los Angeles 
area did the Los Angeles authorities ask the Marshals 
Service for information about Manfredonia, Sr., 
Manfredonia, Jr. or others who might have been asso
ciated with them in illegal activity. The Marshals 
Service, the Criminal Division and the Federal Bureau 
of Investigation have established procedures to assu~e 
that vital criminal history information about protected 
witnesses is provided to law enforcement agencies who 
require it j.n connection with criminal investigations. 

Very truly yours, 
~) ......... -", ~, (.v,-l..lti 

. ~ ~n.. ~l--tb 
Benjamin R. Civiletti 
Deputy Attorney General 
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[Exhibit 32] 

DRAFT. REPORT-DEPARTMENT OF JUBTICE WITNESS SEOURITY REVIEW 
COMMI'lTEE, };U...RCH 1978 

[The Justice Department emphasizes that this report is a preliminary draft 
which, as of October 15, 1978, has not been formally adopted hy the Depart
ment. In this form the report represents only the views of the committee 
members.] 

U.S. Department of Justice 

REPORT OF THE 

WITNESS SJECURITY 
PROGRAM REVIEW 
COIvIMITTEE 

.. 

MARCH 1978 

. .' .. .' 

• 

• 
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ImPORt 

OF '!'HE 

WITNESS SECURITY PROGRAM REVIEW CO~!MITTEE 

MARCH i978 

La:ry S. Gibson 
Chairman 

.".-~ .. -.~-.---
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"SUMMARY OF RECOMMENDATIONS 

Recommendation No.1 

Program continuation. The Department of Justice 

should continue to op~ate and support a Witness 

Security Proqram that relies principally on " 

the secret relocation of witnesses to places of 

safety and well being for them and their families. 

Recommendation No.2 

Re~ised Eligibility Standard~ The administrative 

order governing the Program should be amended to 

impose a witness eligibility requiremen~ 

that the test'imony of the witness is .rieedeci"-~ a."l 

iinPoi"tant·case"-that"Ts· a"ssigned -hiijFipr~orfty-by the 
-. ••••• •• ' ___ ~ ._ ... o. '. _ • • 

Depaibtientof~Ju·s~c~.~ ~-c~rentiy. those'-pri-oi;Tties 

~9:r~' l:lrqa.iiized, s:~:iJria;~~~?,~~~"s" 'tra£fick~ng -;-pUl:5lic 

=co.rrUption! arid.-white 'Coilar ',crime. 

Recommendation No.3 

Program Entry Levels. To effectively administer 

the Program, entry into; the Witness Security Pro

gram normally should not exceed 20 witnesses per 

month. 

i 
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Recommendation No.4 

The Criminal Division Witness SecUrity Unit. A 

central t'litness Security Unit, independent of llec

tions utilizing the Witness Security Program, should 

be established within the Criminal Division. This 

unit should be responsible for approving the entry of 

persons into the Program, maintaining follow-up 

records ~egarding protected witness' testimony,and 

compiling sta~istical reports to be used in re

viewing the effectiveness of the Program. 

Recommendation No.5 

Reduce Emergency Entry. There should be a substantial 

reduction in the ~se of emergency en~ procedures by 

advance planning of entry of witnesses into the Program, 

careful screening of emergency authorization requests, 

continued use of temporary protection by investigative 

ii 
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agencies, and appropriate scheduling of grand jury 

and trial appearances. 

Recommendation No.6 

Requlation of Travel Requests. The Executive Office for 

U. S. Attorneys, working in cooperation with the Criminal 

Division and the U. S. Marshals Service, should develop and 

publish in the U. S. Attorneys I Manual guidelines on travel " '. " 

" bi protectPod witnesses for tile purpose of preparing or giving 

testimony, together with procedures to be fo~lowed by prose

cuting attorneys in making such travel requests. 

Recommendation No.7 

U. S. Marshals Service Security Contact. The U. S. Marshals 

Service should establish a 24-hour telephone notification 

system so that each protected witness has a number to call 

at all times in the event of a security emergency. 

Recommendation No.8 

Equipment for Witness Protection. The U. S. Marshals Ser

vice should review the equipment and vehicles available to 

witness security personnel to insure that adequate weapons, 

veh1cles, and protective equipment are on hand as required. 

Recommendation No.9 

Housing Bank. The U. S. Ma:t"shals Service should 

develop a housing bank throughout the country, 

iii 
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into which relocated witnesSes can be moved upon short 

notice. Th±s should substantially r~duce the time wit

nesses and their families spend in faciiities designed 

for temporary occupancy. 

Recommendation No. 10 

Limits on Subsistence l?ayments. The U. S. Marshals Ser

vice,in cooperation with the Off,~e of Management and 

Finance, should establish and enforce gUidellnes placing 

limits on the length of time a protected witness may 

receive subsistence payments. These guidelines should: 

(al set a realistic goal for the normal termination of 

subsistence payments; and (bl provide for the granting 

of only limited ext~~sions for. cause. 

Recommendation No. 11 

Employ!ent Assistance Responsibility. The administrative 

guidelines for this l?rogram should be amended to specify 

clearly that it is the responsibility of the U. S. 

Marshals Service to provide assistance to protected 

witnesses in the acquisition of gainful employment. 

Recommendatio:o. l~ 

~~ The U. S. Marshals Service should establish 

a team of employment specialists charged with the respon

sibility of developing and maintaining a bank of 

potenti.,l jobs for protected witnesses, by making con

tact with employers throughout the count-~. 
iV 
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Recommendation No. 13 

Documentation Assistance Responsibility. The adminis

trativ.e guidelines- for this Program should be amended 

t~ specify' c~early that it is the responsibility of the 

U. S. Marshals Service to provide identifying documents 

for protected witnesses whose identities 'are changed 

for security purPoses. 

Recommendation No. 14 

Documentation Staff. The staff of the U. S. Marshals 

Service responsible for obtaining documents for relocated 

witnesses should be substantlallY increased so that ade

quat.e 'documentation can be provided to witnesses and 

their families in a timely fashion. 
Recommendation No. lS 

Explanation of Program to Witnesses. Copies of the 

Memorandum of Understanding should be placed in all U. S. 

Attorneys' offices. It shoul~ be the responsibility of 

one or more specinlly trained Assistant U. S. Attorneys in 

each office to explain the Program to witnesses, using 

the Memorandum of Understanding as in effect an applica

tion for admission to the Program. Comments should be 

limited to the provisions.of that document. A represen

tative of the U. S. l-1arshals Service -- preferably a 

security specialist -- should be afforded an opportunity 

to explain the Program more fully to a potential protected 

witness as early as is practicable. 
V 
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Recommendation No. 16 

Formal Complaint Sys'tem. 'l'he 0. s. Marshals Service" 

with the cOl1c:U=ence of the propor.ed Witness Securit:y 

Program Review Boa:ra, shoul.d es'tablisl1 a sys'tem for 

receiving and handling complaints by protec'ted witnesses • 

necommenda'tion No. 17 

O. S. Marshals Service Headauar'ters Staff. 'rIle Direc'tor 

of the O. S. Marshals Service and the Office of Management 

and Finance shoul.d revie~: the headqua:r'te:rs staffing for the 

Witness Securit:y Program and assign such additional per

sonnel as are requi:c'ed to adequately manage 'this program. 

Recommendation No. 18 

Contac't Deouties. 'rhe O. S. Marshals. Service shoUld 

take such actions as necessary to provide continuit:y 

in witness contact. 'l'his lllight be accomplished by 

cz;eatinc:r in the Service a.sepa:ra'te wi1:ness secul:"it:y 

force that, in addition to nox:mal Marshals t tr/1ining, 

receives special training in witness work. 

vi 



266 

Recommendation No. 19 

Social Workers. The U. S. Marshals Service should take 

immediate action to obtain by direct employment, intragovern

mental arrangement, or contractual agreement the assistance 

of a staff of social workers in. each district where witnesses 

are relocated to assist protected witnesses and their families 

in adjusting to·relocat~on. 

Recommendation No. 20 

U. S. Marshals Service Records. The U. S. Marshals Ser

vice should issue and implement guidelines:.stating what 

documents should be maintained in case files at head

quarters and field locations and shoUld substantially 

improve its fil~~g systell1. 

Recommendation No. 21 

Criminal Division Records. The proposed Criminal 

Division"Witness Security Unit shoUld maintain a file 

on each protected witness that includes information, 

as established by guidelines, necessar.y to discharge 

the Criminal Division's responsibilities relating to 

the Witness Security Program. 

Recommendation No. 22 

Standard Case Numbers. A. uniform numbering system 

should be used in all f1.1es by both the Criminal 

Division and the U. S. Marshals Service. 

vii 
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Racommendation No. 23 

Special Training. Special training courses on the 

Witness security Program should be given to the 

O. S. Marshals and Deputy Marshals, FBI and DBA 

investigative agents, U. S. Attorneys and Assist.ant 

o. S. Attorneys and members of the Criminal Division • 

Recommendation No. 24 

Records of criminal Convictions of Pro+~ected Witnesses • 

The Marshals Service should maintain records showing 

criminal arr~s~s ~d.convictiop~ against witnesses actively 

involved with or previously relocated by the Program. 

viii 
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Racommendat!l.on No. 2S 

Unma!'ageable- Wi besses. 'rhe. u. S. Marshals Sen-ice 

sbculd be atlle to object to the entry or continuation 

o~ ". w:l.tn~s_ in the ~aDt Ott tlte g:oUllcls tha~ tJ;e 

·anticipatad. finimcial. costs. SQci~ costs. or manaqement 

problems a.:ssociatad: w:l.th the witness w:l.ll substantially 

outweiqh the prosecutorlal advantaqe to be derived 

fJ:0III. the witness' ~cipatiott in the ProqraDt. The 

~. S. Marshals Sen-ice- should raise i~ objection f:l..rst 

with the proposed Criminal Division Witness. Sem::rit.y . . 
unit. Should the 0:. S. Marshals Service and .1;lti4 unit 

be UlIable to. =i"; at aqreement. the matter should be 

referred to -the Assistant Atto=ey General in c:l;arqe of 

the Criminal. Division, who will make a decision in con

SW.tatiOIl with the Director of the U. S. Marshals Service. 
Recemmendatf'ln No. 26 

Regu1red Follow-Uc Data. 'rhe proposed Cricinal Division 

witness unit should maintain detailed information re

qard.:!.nq the prosecutorlal benefits derived from each 

protected w:l.tness. 'rh.is information should include the 

names of eacp case in which testimony is given, the type of 

ca~!,!, the form of testimony '(whether ci;rand jury, preiiminary 

hear.ing, or trial), convictions obtained, sentences imposed, 

and significance of case. 

:Lx 
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Recommendation NO.-:... .. 27 

Witness Debriefing:. Each witness should be thoroughly 

debriefed by law enforcement: officials soon after ent::cy 

into the Program to ensure that: the Government: makes 

maximum Wle of all of the witnes~es I knowledge. To 

facilitate this,' some witnesses might: be temporarily 

housed in ~ secure area or a safehouse, while at the 

same time their families, are permanently relocated: 

Recommendation No. 28. 

Witness Security Program Review Board. The~e should be 

establishd. in the 6f.~;9.~ of the Deputy Attorney General 

a Witnefls Security Program' Review Board which would pro

vide advic~ to the Deputy Attorney General' with regard ~o: 

General program oversight: and coordination: 

Recommt:lndations regarding major Program changes: 

Resol.ut.ion of major differences bet>,.,een the 

Assistant: Att.Qrney General in charge of the Criminal 

Division and the Director of the d. S. Marshals Service 

with regard to program administration and operations. 

This Board should consist: of (lne repre:;lentative . ea,ch from 

the Offic:e of the Deputy Attorney General,: the Criminal 

Division, the Executive Office for o. S. Attorneys, the 

Office of Management and Finance, and the o. S. ~!arshals 

Service. 

x.. 
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INTllDDUCTION 

Public Law ~l.452 authorizes the Attor.ney Genera~ tQ 

provide for the security of actual and potential Government 

witnesses who are placed in jeopardy ~ecause they assist in 

criminal proceedings. The Department of Justice fulfills th~~ 

responsibility through the Witness Security Program. Respo~

sibiliti for the program currently' rests. with the Assistant At

torneys General of the Department's Legal Divisions and with the 

u. S. Marshals Service. '1\L w:i:,t:ne:ss 'i3O admitted into the Pro-

~run u~on the approval of an Assistan~ Attorney General of one 

of the legal divisions. Security measures for the witness then 

are undertaken by the U. S. Mars:\lals Service. 

As of August 1977, more than 2,200 witnesses had been 

admitted into the Witness Security Program. By testifying 

in grand jury proceedings and trials, these witnesses have aided 

prosecutors in obtaining numerous convictions for s~ous 

viola~ons of Federal law. 

Growth of tht;; Program has been rapid, both in terms of 

the number of witnesses protected and in financial expenditures 

by the Department of J.ustice. However, this rapid expansi.on 

has not been witl;!out its ro.fficul ties. Throughout its existence 

tr.;a Program has been plagued with administra'C.ive problems and 

has aroused considerable criticism. Questions have been raised 
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that go to the heart of the Witness Security Program: To 

what extent is it needed? Has it been ,effectively managed? 

What al.'!!; the soc.ial and monetary costs? What is 1;)le impact of 

the Program on ccmmum.ties. where w:i.tnesses are relocated? 

This roport presents the findings and recommendations of 

the Witness Security Program Review Committee which was created 

in July 1977 and given the task of· assessing the witness Securit"j 

Program and making reco=endations for ,its improvement. 

In conducting its ',\$se$sment, the Committee held hearings, 

. interviewed and surveyed both witnesses and Program officials, 

anc:. reviewed the written records of the Program. 

The Review Commi~tee concludes that, despite its short-

comings, the Witness Security Program has successfully performed 

its basic mission -- providing protection to witnesses in jeopardy 

because of their cooperation with the Federal Government in 

criminal cases. '1'he Review Cammittee found wide agreement that 

.·there is a need for continued protection of ce...""tain Government 

witnesses, and the' committee °itseU' concurs in that view. 

There a:re, however, !"ignificant deficiencies in the exist

ing Witness security Pro.gl::imt that must be remedied if t:h@ Program 

is to operate in an efficient and effectiVe manne:!;". This 

report presents 28' recommendations cQve~~ing specific problems and 

issues found during the assessment. 

~n~ Review Committee believes that implementation ~f the 

recommendations I~ill :!;"esult in a stronger Witness Security Program. 

2 
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PROGRAM P~OSE A.l'lD EVOLUTION 

Evolution of Witness. Protection 

Prosecutors ~d law enfOrcement agents have long recog

nized that witnesses who testify against e~rtain ihdivi

duals do so at serious risk to themselves and their families. 

The Kefa1llver Committee fOWld in the 19St!s that a majo'= organized 

;crime syrrdica te : 

• • .will eliminate anyone who stands in the way 
of i ts 'succ~ss and destroy anyone who betrays its 
sec:ets and will use any means available, including 
in~~~tior- to defeat any attempt by law enforce
ment to interfere with its operation. 

Law eIlfclrcement officials also have come to agree that the 

single most effectiVe tool for prosecuting persons involved in 

~rganized crime is the testimony of insiders w~o decide, for 

whatever reason, to give information against their former 

associates. 

Before the e,:istence of a f.o=~ witness protection program, 

police officers, investigative agents, and prosecutors periodically 

aided witnesses whose cooperation with the Government placed them 

in jeopardy. The assistance varied from arranging for relocation 

to a new residence, to assisting in establ.i.,.'3hing a new identity 

or in obtaining employment. Often, the assistance was little 

more than a bus ticket to some distant location. 
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In 1957, the Task Force on Organized Crime of the Presi

dent's Commission on Law Enforcement and Administration of 

Justice reported that no jurisdiction had made adequate pro

visions for protecting wit~esses from reprisal in organized 

crime cases. To r~solve the p~oblem, the Task Force recommended 

that: 

The Federal Government should establish residentiaL 
facilities for the protection of witnesses desiring 
such assistance during the pendency of organized 
crime litigation. 

Congress responded to the Task ~orce re~ommendations in 

the Organized Crime Control Act of 1970, wh~ch provided for 

the funding of witness protection activities. Title V of 

the Act provides: 

Section Sal. The Attorney General of the United 
States is authorized to provide for the security 
of Government witnesses, potential Governaent wit
nesses, and the families of Government witnesses 
and potential witnesses in legal proceedings 
against any person alleged to have participated 
i~.an organized crimina~activity. 

Title V of the Act al~o contains a specific provision 

autho:rizing the Attorney General to establish facilities for 

protecting witnesses and their families when, in the Attorney 

General's judgment, the witness' testimony or willingness to 

testify would place hj.s family or household in jeopardy: 

4 
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Section 502. The Attorney General of the United 
States ii:l authorized to rent, purchase, modify, 
or remodel pr9tected housing facilities and to 
o~~erwise offer to provide for the health, safety 
and welfare of witnesses and persons intended to 
be called as Government witnesses and the families 
of witnesses, and persons intended to be called as 
Government witnesses in legal proceedings ,insti-
tuted against any person alleged to have ~arttci-
pated in ~n organized criminal activity whenever, 
in his judgment, testimony from, or a willingness 
to testify by, such a witness would place his life 
or person or the life or person of a member of his 
family or household, in jeopardy. Any person 
aV(j.iling himself uf a.n,. offer by the Attorney 'General 
to use such facilities may continue to use such 
facilities for as long as the Attorney General 
determines the jeopardy to his life or person continues. 

The language of the statute clearly indicates that the 

Congress anticipated that the fiJ .. ~t se=ity method would 

pe to protect M.i tnesses in secured facilities, known as 

"safehouses." during the period when they were in danger. How

ever, the statute did not limit the Attorney General to the 

safehouse approach. -It' proY:Ldea expressly that he' was au'" or:i,? .. a: 

."to otherwise ••• provir.le for the health, safety and welfare of 

witnesses" and' their families. 

S,\";ehouses often had been Used by the intelligence C11m

munity to debrief defectors and agents; and its ap'plication to 

the concept of witness protection seemed logical. In the late 

1~60s the U. S. Marshals Service employed safehouses to protect 

witnesses, most of whom were prisoners and had been moved from 

regular prison facilities. The effort to apply this approach 

to witnesses who were not prisoners proved to be unreasonably 
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expensive, inefficien-c, and not particularly effective from. 

a: security perspective. 'Ihe locations' of the safehouses were 

highly, pul,?Mc:;!.zed a;td rOUllC!-t:he-Cl~ds2!.~LlJee,de,d. 

FurtherlIIore, the safehouse model had obvious drawbacks 'for 

witnesses with families, especialiy those with children. 'rhe 

safehouse environmen-c precluded no:mal family lif~. 

,AILt,lie_),i!ni~ ,y;;l~e ~~ s_~~~e~'':'' f~=:...pro~,::_~,i ~t-

nesses·who were not prisoners became increasin~ly apparen-c, 

the Department began to rely upon the relocation of witnesses 

as its principal security too~. It was siMply more efficien-c 

and l~ore beneficial to relocate a witness secretly tha.. .. to 

provlde round-the-.cloc.~ protection at a known location. 

, Ini~al~Y, the ~,Division had primary responsibility 

~O:l: adminis-cering the E'rogram. 'rhe necessary witness services, 

including job assistance and financi .. ..l assistance, were per

formed by the Criminal Division sta:ff, with the 0. S. Marshals 

Service limi-ced to supplying guards when a neec far protection 

arose. 

;.jJ the "'fitness Security E'rogram developed, tha-c division of 

responsibility be'Cwe~n the criminal Division and the 0. S. Mar

shals Service had to be reevaluated. Ques-cions were raised about 

the possible impropriety - or at least the appearance of 

impropriety --, of prosecl!ting attorneys securing money - for . 

wi tnesses. Furthermore. program administration was becoming a 

considerable burden for the Cr~al Division. 

6 
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It was therefore decided that the U. S. Marshal,$ 1;\ervice 

should be charged with the primary responsibility for the Pro-

gram and given the authority to make expenditures for sub

sistence. The legal. divisions of the Department retained the 

authority to place witnesses in the Program. However, once a 

witness had entered, security and maintenance were the respon-

sibility of the U. S. Marshals Service. Although there have 

been diffidUlties associated with the allocation of functions, 

the Program continues to operate under this arrangement. 

Con~inued Need for Program 

There is almost universal agreement" as to the need for 

some form of witness protection, especially in organized crime 

and narcotics cases. A recent Criminal Division report, 

Violence in Organized Crime, concludes: 

Because discouraging witnesses with the use of 
violence is such an effective tool for neutralizing 
law enforcement, the most cruel' and inhuman torture 
~efore death is not uncommon. Those suspected of 
cooperating with law enforcement officials have been 
beaten, burned, blown up, shot, drowned, and/or 
garrotted. The hits are typically well Blanned and 
executed by professionals who leave few traces, and 
on the rare occasion where there are witnesses, as 
soon as the word goes out that it was a mob hit, the 
witnesses become very reticent. Hence, effective 
programs for protecting and =elocating witnesses 
are essential if the cr~~nal justice system is to 
work. 

The same report notes an increase in violence associated 

with organized crime, and quotes the concluding remarks of a 
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protected witness befo;t'e a Federal grand jury in Kansas 

City: 

"You people just don't realize -- you go home and 
you walk the streets and you see a beautiful city, 
which it is • • ., and you don't realize rlOW bad 
these people are. You just have no idea. Not only 
my family (has been) ruined, they have ruined So 
families. I'm the first one that has even had 
enough guts to stand up like I'm doing now, and I 
don't know i£ I'll make it or not, but at least if 
they get lIle, I'm going to take some. of them with 
me." 

Another criminal Division report that tabulates murders 

related to organized crime in the United States indicates that 

the victims in almost 10 percent of all such murders in the rast 

four years were prosecution witnesses who were not included in 

any-protection program. 

the following are typical recen~ cases involving murder of 

witnesses, rione of whom were in the Nitness security Program: 

Bomoensiero, Frank: Murdered February 22, 1977, while scheduled 
to a~pear before a Federal grand jury in Los Angeles concerning 
extortion in the pornography business. 

Bowen, Harold: Murdered February 22, 1977. It is believed that 
Bowen upset the organized crime community when he testified be
fore a Fede;al grand jury on a theft charge which. involved a 
m'!'.I:lber of a crimi,nal organization. 

Delia, Ellen: Shot to death February 17, 1977, in Sacramento, 
California,where she had gone to give testimony concerning 

'fraud and misuse of Federal and state funds in the operation 
of East Los Angel~s Community Projects. 

Delman, Geral~: Shot by ~l unknown assailant two days after 
be~ng subpoenaed and two weeks prior to scheduled testimony 
in a gambling cas~ in Las Vegas, Nevada • 
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Ota, Stanley:, Shot to 'death November 17,1976, in a public 
housing project. Two months earlier, Ota had been arrested for 
the sale of one pound of ner6ii1~'to-undercover' E.'e(iercLI. agen1:s-. 
Shortly after his arrest, ~ere were widespread ~umors that 
the crime syndicate had ordered his death because of the pos
sibility of hi~ cooperation with government authorities. 

Gretch" Anthony: Gunn,ed down February 14, 1975. He had 
turned state's evidence in a gangland killing of Louis Mariani 
~,n 1963. 

Giancana, Samuel: Murdered in his Oak Park, Illinois home on 
June 19, 1~75, prior 'to a federal grand jury hearing. 

Rand, Tamara: Shot in the head November 9, 1975. Rand was 
a San D~ego realtor. After being cheated in several potentially 
lUcrative real estate transactions, Rand began compiling evidence 
for a judicial retaliation. : 

'We!lman, Alan E. and his wife Renate! Murdered December 15, 
1975." in .. their Sherman Qaks,-' C'uJ.fornia home. Alen Wellman 
~as scheduled,to testify in a Federal court in Phi1ad~lphia 
~n January 1976. ' 

Dubeck, John and wife: Murdered in courtyard of their Las 
Vegas apartment complex March 19, 1974. Dubeck was scheduled 
to testify the following week'against several organized crime 
figures. 

Fucillo, Joseoh: Shot and killed October 17, 1974. Fucillo 
had testJ.~~ed against two major organized crime figures. 

O'cher reports examined by the Review Committee showed it. 

clear and distinct pattern of violence directed at infor:mcrs 

and' unprotected witnesses. One report, covering 50 narcotics

related prose~~tior.s.showed 45 murders, 9 attempted murders" 9 

threats of murder, and an assortment of other physical attacks. 

Although the number of witnesses actually killed each year 

i.~,s "n O!," t large, the Review Committee found convincing evidence 

that the danger to witnesses is rea1. and serious. The Review 
~~~~~~~~~~~== 

Committee found no evidence that the risk to actual or potential 
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state and Federal witnesses had declined over the years, and 

there is some indication that such risks are increasing. 

Consequently, the Review Committee concludes that there 

is nQ realisti~ and fair alternative to continued protection for 

witnesses. ~he choice is either to provide,a Witness Security 

Program or to abandon efforts to prosecute the most dangerous 

criminals) 

RECOMMENDA~ION NO.1 

• l?rogram Continuation. The Department of 

Justice should continue to operate and 

support a Witness Security Program that 

relies princip~lly on the secret relocation 

of witnesses to places of safety and well 

being' for them and their families. 

10 
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ADMISSION S.TAUDARDS AND PROCEDURES 

Witness Eligibility 

The statute under which the Witness Security Program 

was structured refers to cases involving alleged "organized 

criminal activity." Attorney General -Griffin B. Bell re

cently defined organized cr!me as " ••• two or more individuals 

in common enterPrise to commit crime for profit with the 

intent of the 'enterprise to perpet.ua,te itself despite the lose 

of one or more of its members." 

The administrative order governing the Program, Depart-

.mental Order OBD 2110.2, does not by its terms ,limit witness 

protection to "organized crime" cases. It sets 9ut three 

conditions which must be met in order for a witness to be 

eligible for the P-l:ogram: 

(1) "The person is a qualifying witness in a 

. specific~case in process or during or 

after a grand jury proceeding; 

(2) Evidence in possession indicates that the 

life of the witness and/or that of a member 

of the witness' family is in immediate jeopardy; and 
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(3) Evidence in .. possession indicates it would 

be advantageous to the Federal interest for 

the Department to protect the witness and/or 

a family or household member." 

During t·he Program's early years, it was used primarily 

for witnesses sponsored by the Criminal Division's Organized 

Crime and Racketeeu:ing Section, with the other sections pro

viding small percentages of protected witnesses. ' 

Over the past few yea.'l:'s there, has"beell; a: 's.teady 

increase in the percentage of witnesses admitted into the Program 

by the Division's Narcotics and Dangerous Drugs Section. This 

trend is evident in the ~ollowing chart, which shows the s~ction 

authorizing admission of each of t~e 200 sample cases examined by 

the Review Committee. 

Organized Crime .2 4 18 7 19 17 17 6 
Narcotics a 2 4 10 g 12 18 II 
General crimes a 1 3 4 4 10 6 3 
Other a a :3. 2 3 a 2 1 

By 1977, the Narcotics and Dangerous Drug Section was sup-

plying the largest percentage of the witnesses. The 100 wit-

nesses accepted between ':;uly G and August 19, 1977, reveal. the 

following pattern: 

12 
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Number anti Percent 

Orqani:ed crime 33 

~.~cs 46 

Alt:hcw;11. the crim.inal O:!.vis:l.cn IImSt. fer:.achi:nist:J:ative 

pw:peses, distinguish. bet'lieen cases invelving erqanj.zed =ime, 
nucoi:l.cs, and ether types ef c::::iminal aci:l.vity, it is recognized ... 
that individual case~ rill net always fall neatly :i.nte a single 

c~sificai:l.en. Fer example, a narcoi:l.es case frequently will 

involve some fo= of orqanized c:...-iminal. activity. 'rhe same 

11ll!.y be- said about offenses falling under the jurisdiction of 

the General crimes Seci:l.on or Fraud Sec't;i.en or p\1l:lJ.ic Inteqrity 

Section. Undoubtedly, witnesses in a wide variety ef cas~s may 

be placed in very serious physical danger becaUSe of the:!.:. test:';'

IIICIny. 

'the Review Committee CQllcluees' that the underlying pur;?ose 

<!~ .. the Witness Sec:ur.l.t;y Program .- the pre-teci:l.,on f:z:cm reprisal. 

of !cey witnesses in ilI1portant c;r:3.minal cases - is be!lt served' 

by i:he broad def:!.ni i:l.on "of org~zed c:ime reflected in" the -Attorney General's def:!.ni i:l.on. 
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On the other hand, there is evider.ca that, because of 

expectations of prosecutors and investigative personnel, the 

Proqrlll11 is more widely available t!lan. it should be, given limited 

resources and established priorities. 'rhe :Keview Committee has 

conc+udecl, however, that any necessary controls should be_ aC7' eved 

through administrativ~'procedures rather than throuq~ limiting 

w:l.tness eligibility based on the type of criminal conduct 

involved~ 

RECOMMENDATION NO.2 

• Revised Eliaibilit:y Standard. 'rhe administrative 

order gove;:ning th,e Program should b~ amended 

to impose a witness eligibility requirement 

~t 'fhe'tes~ony~of,~e_witness is needed 

In an ilnportant case, that. is as,signed high 

p'ri'ciri'ty tiy,~ the .. ~ep.irtmerit-of-Justice :-' ,- Cur-rentl.y 

those p~i~~i-ti!!s_ are ~r9an:i.;e~ c;"¥e-, narcotics 

traffiCkiiig, pu;,i.Ic corruption, and white collar 

crIme. 

Number of Witnesses 

,The 1976 audit of the Program by tile :tnternal Audit 

Staff, Office of Management. and Finance, noted the rapid rate 

at which the Program was growing. !n fiscal year 19'71, some 

92 witnesses were admitted into the Program, along with 156 

members of their families. The Inte:na1 Audit Staff noted that 
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a 500 pereent increase in annua~ admissions had occurred by 

1976, just five years later. They found that in fiscal 1975, 

659 witnesses were admitted,: along with 969 family members. 

The auditors recommended that DOJ Order OBO 21~O.2 be revised 

to ~ghten the conditions for protection, in an effort to sta

bilize the size· of the Program. Rapid growth, however, has 

continued. 

Without a close examination of the cases in which these 

witnesses testified -- an impossible task, given the current 

state of the case records -- it cannot be determined whether 

this expansion is attributable to increased productivity or • 

looser entry standards. Th~ Review Committee heard conflicting 

opinions on this subject. Even if it is. assumed that significantly 

increased pz;osecutiorL efforts are responsible for the growth in 

the number of witnesses, the Review Committee finds that more 

witnesses are being admitted than c~ be effectively handled. 

Some control is needed to facilitate budgeting, resource 

utilization, and adequate planning for witness services. Further

more, control on entry is needed to encourage greater selecti

vity in use of the Program. Nevertheless, any mechanisms for 

controlling growth should be flexible enough to avoid impairing 

the Program's effectiveness. 
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RECOMMENDA~ION NO.3 

• Program Entry Levels. ~o effectively administer 

the Program. entry into the Witness Security Pro

gram nor:mally should not. exceed 20 witnesses per 

month • 

Entry Decisions, 

Administrative Order OBO 2110.2 spells out the procedures 

to be followed for admitting a witness into the Witness Security 

Program. Briefly, they are: 

Requests for protection of witnesses generally 

originate in the Offices of the U. S: Attorneys, 

Strike Forces, or legal division attorneys. Each 

request, in writing, should contain certain 

specified information to be sent to the Assistant 

Attorney General of the division concerned. 

~he Assistant Attorney General, or his designee, 

reviews the request and determines which persons 

meet the conditions for protection. If the 

Assistant Attorney General· decides that a person 

meets the conditions, he approves the request. for 

protection and n?tifies the Director, U. S. Marshals 

Service, by memorandum. 

16 



286 

In practice, all but, a few of the protected. witnesses enter 

the proqram Ilion aporoval. of the Assistant Attorney Genera.l 

j,n charqe of the~ Divi:sion. 1.11 approving" the .lmtry, 

the Assistant:. At1:l:lrney General. acts Ilpon the rl!CCllllllllllaations of . 

the Deputy Assistant:. Attorneys General, who in t:u= act upon 

the r~commendationof the c::hiefs of the various prosecuting sections, 

such- as the ~%8d' erma and: Rac:.'l:eteering Section_ 

'rhe various. sections handling wit:1esses do not process 

protection requests in any llIli£o=. manner. 'rhe procedures and 

pP.l:scnnel involved. vary f:::om: section to section. In the . . 
Qrganized C::i.me and Racketeering Section, approval is handled. 

by the :tnt:elllgence and Special. Services tJ'n.:i.t. In the Narcotics 

and Dangerous Druqs Seetion requests- are handled. by a different 

speeialized staff. In the General. crimes Section, any staff 

attorne:t" may make a recommenaation to the Section ClUe!, who in 

turn. ~C;i:CWa::_~ _~~ recQ!!!ll1end~t:ion to, th~ Assistant:. Attorney. 

General.. Each seet:.ion uses its own forms and maintains its 

own files. 

'rhe Iiteview Committee finds that the lacJc: of centralization 

in the admission process is a major program deficiency. It leads 

to inadequate admissions s=eeninq, inconsistent admission 
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standards. disparate procedures, and confusion regarding the' 

responsibility for admission. Placing the admissions authority 

within specific prosecuting units re"ullCes the opportunity for 

objective judgment as to the value of a witness' testimony 

compared to the potential costs of admitting the witness into 

ths ~rog~am. Decentralization has also made it difficult to 

monitor the entry process and to keep track of the benefits 

obtained from a given witnes~' testimony • 

The Review Committee believes that the processing of 

witness protection requests should be cPlltralized within the 

Criminal Division in a unit operating independently of the 

various prosecuting sections'. 

RECOMMENDATION NO.4 

• The Criminal Division Witness Securitv Unit. A 

central. Witness Security Unit, independent of 

sections util.izing the Witness Security Program, 

should be established within the Criminal Division. 

This unit should be responsible for approving 

the en'cry of persons into the I'rogram, maintaining 

follow-up records regarding protected witness' 

18 
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testimony, and compiling statistical reports to 

be used in reviewing the effectiveness, of the Progr~. 

Regular/Emergency Entri' 
Administrative Order oaD 2110.2 spells out the procedures 

that normally should be followed when a&nitting a witness to 

the Proqr~. It requires that the spons«;>ring attorn,;!y su.lJmit, 

along '~ith his request for protection, a memorandum containing 

information needed ,to evaluate the protection request and to 

enabLe the O. S. Marshals Service to plan for protection and 

maintenance- of the witness should the request for protection 

be granted. This infb~ation, which must be supplied three work 

day::: prior to tna scheduled "pickup:' of the witness, should con

sist of: 

(1) Name, address, date and place of birth, FBI 

or police numbers of witness. 

(2) Information and/or evidence to be supplieq by 

the witness. (Involvement of wi.tness in the 

crime.) 

(3) Importance of case; name and importance of 

prospective defendant(s). 

(4) All other cases, Federal or state, where the 

wi bless' testimony may be requirecr,. 

(5) The names of individuals for whom witness pro

tection has previously been approved in con

nection with the same case; also, the names of 

19 
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any other individuals connected with this 

case who are likely to be placed under the 

Witness Security J?rogram. 

(6), Realistic. estimatkl of the completion' date of the 

trial{s}. 

(7) Degree of threat, including names of those who 

may threaten or harm the witness. R(?"po:r:t from 

investigative agency substantiating the thrs);!.t 

to the witness must be attached. 

(a) NUMber of family ~d/or household memb~~~ for 

whom f tl'nding is authorized (name, age t 

rela.tionsh:ip) .. 

(9) Assets and liabilities (property, loans, alimo~y, 

support payments, mortgages, bank accounts, 

pensions or other income, etc.) 

(10) Medical problems. 

(11) Emp~oyment data (education, job sk~llst past 

employment, and employability of family a.nd/or 

household members). 

(12) Whether witness is receiving or expects to receive 

money from other state or Federal agencies and, if 

so, how much. 

(13) If witness is incarcerated, when release can be 

reasonably ,anticipated. 

20 



290 

The Review Committee examined a number of witness files, 

and found that in several instances the information described 

above was not included in the memoranda requesting. admission 

of the witness into the Program. Consequently, it appears that 

both the authorizing personnel in the Criminal Division and 

witness security personnel in the U. S. Marshals Service fre

quently have been called upon to make decisions and take action 

regarding witnesses without the information anticipated by 

OBD 2ll0.2. 

This problem has been most acute when the witness entered 

the Program under the emergency provisions of OBD 2110.2. Under 

those provisions, an Assistant Attorney General or his designee 

may orally request the immediate protecti~n of a witness when the 

circumstances are such that there is insufficient time to prepare 

a full supporting memorandum. The Order anticipates that the 

emergency protection will not exceed three days and that within 

t~at period the full documentation required under t~e regular.ad

missions process will be supplied. 

However, the Review committee found extensive lnisuse of the:.. 

~(mcy provisions. Far too many ,·Ii tnesses aJ;'e admitted under 

so-called "emergencies." This problem has been increasing in. 

~~~~. By the end of 1974, 40 percent of the witnesses 

entering the Program were doing so''QIlder the "emer~ency" pro

visions. That ratio has no'" climbed to lUore than 60 percent. 
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In most instances ~ records fai~ to reve~ why the regular 

proce,1ures could not have been followed. ' ThJL..~e~ 

a.1.tt'.horiza·tion se~dom is fo~lowed up by a written memorandum 

~fii:hin the 3-day ~atiod called for by th~ Order. Moreover, 

the written memorandum, once received, usually fails to supply 

all of the required'data. 

Extensive use of the emergency entry procedures has had 

several negative effects on the Program: It prevents carefu~ 

screening of applications for witness proi:ection.. It: reduces 

the opportunity to set ~riorities for selection of witnesses 

to be pJ;otected. It .requires the cr. s. Marshals Service to 

assume responsibility tor gersons about whom it has inadequate 

information. It places undue strain on the witnesses and their 

families,. and it increases the overall level of tension and 

frustration for everyone involved in the Program. 

A reviet'l of some of the files in which :the emergency 

procedures were: used clear~y re.vealed that:, in most of the 

cases, a little advance planning would have permitted use of 

the regular, non-:-emergency process. Frequently, the witnesses 

had been involved with Federal investigators and prosecutors and 

their potential need for protection had been known for se ... ·eral 

weeks or months before their admission into the program on an , 

"emergency" basis .• With· sufficient determination on the part 

of administrators and policy makers, th.e nwnber of emergency 

entries can be drastically reduced. 

22 
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RECOMMENDATION NO.5 

• There should be a 

substant.:l.al reduction in the use of emergency 

entry procedures ~ advance- planning. of entry 

of witnesses into the Program, c~eful screening 

of emergency authorizat.:l.on requests, cont.:l.nued 

use of temporary protection by invest.:l.gative 

agencies,' and appropriate scheduling of g:.:t'.ntl __ I. 

jury and trial appearances. 
,-
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PRCGRAM SERVICES 

General. Physical. Security: 

1Utitouqh Ill.l witnesses admi.tted into the P:roq:am pre

sumably a.t:e in danger Qf dea.th or injw:y from persons who 

would be adversely affected by their testimony, wide variation 

exists. as· to the source and degree of threat:~ Many witnesses 

are in danger even before their decision to cooperate with the 

Government. In fact, such fear may be a principal factor 

motivating a witnes..s to cooperate with Federal au.thorities. 

In examining specific files, however, the Review Committl~e 

found only sketchy data about specific threats faced by wit

nesses. This information, which .the investigative agency is 

required to supply under OED 211J1,,:L. was seldom present. Un

doul'!tedly, U. S. ~shals Service field .personnel are given 

additional. data !:leyond !::.hat do=ented in the files. Neverthe-. 

less, the fi.le should include sufficient ir..fo:cma.tion about the 

danger to permit informed decisions about entry and development 

of sui, table protection plans.· When such infor-.aation is missing, 

the protection provided by the U. S. Marshal.: Se--vice -- at least 

~nitially -- necessarily will be standardized rather than tailored 

to meet specific threats. 
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Despite these shortcomings, when the Program· is evaluated 

on: the basis of its ult..Unate results - prevention of physical ./ 

attacks on witnesses - it must be regard~ as a success. 

As of August 9, 1977, a total of 2,225 ~itnesses had entered 

the Program, bringing with them. an average of 2.5 family members 

apiece. Considering' ~~at many of these persons were being pur

~uad by some of the most dan':rerous criminals in the country, it 

is highly significant that the records of the U. S. Marshals 

Service reveal only ane documented case of an individual receiving 

assistance under the Program be~ng murdered in reprisal for ser

'ving as a witness. 

• Daniel La Polla (Murder - Exclagives·) 

On September 29, 1972, y~. Daniel La Polla, 
an individual cooperating with, and being 
protected by, the Treasury Oepartment's 
Bureau of Alcohol, Tobacco and J;'irearms, was 
murdered at his residence in Oneco, Connecticut. 
Although protected by ATF agents, La Polla was 
funded by the O. S. Marshals service. 

Investigation by the Bureau of-Alcohol, Tobacco 
and Firearms and Connecticut State Police dis
closed that Mr. La Polla was killed by an eJ¢
plosive device when he opened the front door. of 
his residence. ~e murderers were subsequently 
id!i!ntified r .resulting in their arrest and con
viction in Federal Court. 

~e U. S. Marshals ServiCe informed the Review Committee 

of ~~O other protected witn~sses who died under circumstances 

that might have been related to their role as witnesses.· 
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Ernest Pacaro (Sust:licious ,i\st:lhvxiation) .)11-
At approximately 11:00 a.m., April 12, 1975, 
the body of Mr. Ernest Pacaro was found on the 
floor of a garage in Las Vegas, Nevada, by 
Officer G. Davis of the Clark County, Nevada, 
Police Department. Pacaro's head was inside 
an open car door. The garage was black with 
smoke and the automobile engine was still hot 
as if the witness had just turned it off. 
Pacaro's,hand prints were on the side of the 
car door and on the garage door, where he may 
have tried to get out. Three guns were missing: 
a .25 caliber, .38 caliber, and a .45 caliber. 
The Coroner's Report attributed Pacaro's death 
to s~cide by asphyxiation. The Clark County 
Police Department suspects foul play. 

Roosevelt Richardson (Murder-Stabbing) 

On July 18, 1975, at approximately 4:30 a.m., 
Mr. Roosevelt Richardson, a government witness, 
was stabbed to death in Atlanta, Georgia. The 
Fulton County Medical Examiner's report stated 
the cause of death was multiple stab wounds. 
Richardson, an informant for the Prug Enforce
ment Administrati~n in Philadelphia and Atlanta, 
had been relocated for his personal safety by 
the U. S. Marshals Service to Tampa, Florida. 
Investigation by FBI and DEA agents disclosed 
that the witness had returned to the ttdanger 
area" without the knowledge or consent of the 
U. S. Marshals Service. 
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In addition, Joseph Barboza, a w~~l-known organized crime 

figure who had testified on behalf of the government, was mur

dered by shotgun blasts in February 1976, three months after 

his release from the Califo:;onia penal system.. Barboza had 

cooperated with the Feel.eral government prior to the establishment 

of the witness Security Program and had received some services 

from the Program following its establishment. It is believed 

that the murder was related to Barboza's cooperation with 

Federal prosecutors. 

Even if the two suspicious cases, 'those of Pacaro and 

Richardson, are acce)?ted as security failures, and if the Barboza 

case is added, the mortality rate for protected witnesses is 
I 

low: 4 out of more than 2,000 witnesses in the Program overa period 0.£ 

seven years. This level of protection was achieved in spite of 

the efforts of organized criminals with extensive resources and 

strong motivation to locate and harm witnesses. 

1·1ost of the protected witnesses surveyed by the Review Com

mittee indicated satisfaction With the protection afforded. Of 

the lSl protected witnesses who returned anonymous questionnaires 

to the Review Committee, 119 responded "yes" to the 

question, "Have adequate security measures been taken to pro

tect you and your family?" Only 23 witnesses answered "No" and 

9 witnesses gave ambiguous responses. 
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The witnesses who complained of inadequate security 

usually cited inadequate attention to security measures during 

travel related to the Program, and a general dec=ease in pro

tective efforts when a witness completes testimony and active 

assistance to prosecutors • 

Although the Re'view Committee heard several anecdotes 

regarding security breaches -- some reportedly committed by 

persc~~~el of the U. S. ~2rshals Service and some by witnesses 

themselves -- existing records did not permit the Review Com

mittee to make an accur~te assessment of the frequency of such 

security breaches • Neither the U. S. Marshals Service nor ... 
the G:riminal Division main'cains adequate records of security 

breache~ . The improved record system ~ecomrnended in this report 

should include all available information relating to the security 

breaches. 

The Review Committee concluded, however, that both wit-

nesses and Federal authorities engage in ~ractiaes that unnec~s

sarily jeopardize security. Some witnesses were paid informers 

before ente~ing the Witness Security Program. Frequently, they 

remain in touch with friends and relatives in the danger area, 

usually by tele~hone. Through these contacts, witnesses often 

continue to provide investigative agents and prosecutors with 

'information about ongoing criminal activities. 
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Although witnesses frequently returll to. the danger area 

without the knowledge or consent of Federal authorities, prose

cutors and investigative agents sometimes unnecessarily require 

protected witnesses to return to danger areas. Such,requests 

for return of witnesses are frequently handled by telephone 

and may require transcontinental flights, substantial expendi

tures of money and manpower, and the risk of exposure or compromise 

of a relocation site.' 

~he Review Committee heard several complaints regarding 

security during such~. ~here were complaints of witnesses 

not met at airports, of witnesses required to arrive at court

houses unprotected, and of witnesses escorted by inadequately

armed o. S. Marshals. iU tnesses complained of lack of .a ~

~-clock telephone contaQt system to handle emer.gency security 

problems. 

Although the Review committee believes that the o. S. 

Harshals Service should review its security measures in light 

of these and other complaints, the Committee did not find major 

deficiencies in the quality of protection afforded wi~.esses 

and their families. 

RECOMMENDATION NO.6 

• Reaulation of Travel Reauests. The Executive Office 

for O. S. Attorneys, working in cooperation with the 

Criminal Division and the U. S. Marshals Service, 

should develop and publish in the U. S. Attorneys' 
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Manual gUidelines on t~avel by protected witnesses 

for the purpose of preparing or giving testimony, to

gether with procedures to be fOllowed by prosecuting 

attorneys in making such travel requests. 

RECOM!>1ENDATIOll' NO.7 

• U. S. Marshals Service Securitv Contact. The U. S • 

Marshals Servi(:e should establish a 24-hour telephone 

notification system so that each protected witness 

has a number to call at all times in the event of a 

security emergency. 

RECOMl-lENDATION NO.8 

• Eaui~ment for Witness Protec~ion, The U. S. Mar-

~}ocation 

shals Service should review the equipment and 

vehicles available to witness'security personnel 

to insure that adequate weapons, vehicles, and 

protective equipment are on hand as required. 

Administrative Order OSD 2110.2 provides that: 

••• whether ~he witness is furnished p~otection or 
relocation to a place of safety is a matter solely 
within the judgment of the U. S. Marshals Service. 
The witness will normally be relocated to a place 
of safety, given a new identity ruld assisted in 
securing housing and a~ployment in order to become 
self-sufficient. 
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Most protected witnesses are relocated, at least on a 

temporary basis. Of the 200 sample cases examined by the 

Review Committee, 27 were temporarily moved and 131 were per

manently relocated. No relocation was involved in 41 of the 

cases .. 

Most of ~~e complaints the Review Committee received 

regarding the l:'elocation process concerned the );tse of temporary 

jlaciliti;§. Before their permanent relocation, witnesses are 

frequen~ly quartered in hotels, motels, and other facilities 

designed for short-term occupancy. These" temporary" arrange-

ments frequently last for months and constitute very unpleasant 

living conditions. Transient quarters are typically small, 

provide no cooking facilities, and offer no exposure to com

munity life. 'rhe undesirability of these arrangements is parti

cularly acute when the witness is accompanied by family members. 

Often the witness ~d his family literally must live out of 

suitcases for several months. 

Such long-term "temporary" arrangements result in large 

measure from +nadequate efforts by the U. S. Marshals Service to 

develop permanent housing resources for relocating witnesses. with 

enough advance planning, it should be possible to anticipate 

the number of housing units needed and to arrange for most wit

nesses to be moved directly from their original places of 

residence to their new locations. In general, a family should 

not be maintained for more than two weeks in a temporary facility. 
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One by,,?t"oduct of the initial years of the Program is 

an imbalance in the geographical distribution of relocated wit

nesses. Inil;ially witnesses were relocated to t."e place of their 

choice, prov:',ded it was an adequate distance from the danger 

area. This policy has produced concentrations of witnesses in 

certain areas of the country, partict:~arly :in those with 

warmer climates. The problem of maldistribution has been held 

in check by certain administrative measures that steer witnesses 

to a variety of locations and limit the number of protected 

witnesses moved into certain geographical areas. 

RECor.!!o\ENPATION ~IO. 9 

• Housing Bank. The U. S'. Marshals Service should 

develop a housing bank 't:hroughout orhe country 

into which relocated uitnesses can be moved 

upon short notice. Tr:is should substantially 

reduce the time witnesses and their families 

spend in facilities designed for temporary 

occupancy. Normally, a family should spend no more 

than 2 weeks in such a facility. 
Financial Assistance 

Under Administrative Ordf:r OBD 2110.2, the U. S. l-larshals 

Service may authorize direct monetary payments to a protected 
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witness. These subsistence payments are intended to be used for 

food, clothing, and transportation while the witness is unemployed 

due to participation in the Program. 

Subsistence payments account for the largest portion of 

direct expenditures on protected witness services -- about 

45 percent. Of the 200 3ample cases examined by the Rev: "vi' 

Committee, 162 witnesses had received subsistence payments, 

totaling $647,080, for an average of $3,9~4 per witness. 

In addition to subsistence payments, the U. S. Marshals 

Service also may provide funds for housing and medical expenses. 

All of this is handled by the Witness Support Unit of the U. S. 

Marshals Service. The Office of Management and Finance in the 

Depa~tment of Justice establishes the maximum amounts which may 

be given to a wLtness in all three categories of assistance: 

subsistence, housing, and medica~ aid. The current rates are 

shown in the following table: 

Number of Persons 

1 to 3 
4 
5 
6 
7 
B 
9 

Per Dav Rate 

$37.00 
39.00 
41.00 
43.00 
45.00· 
47.00 
49.00 

33 

Per Month Rate 

$l,lOB.OO 
1,170.00 
1,233.00 
1,296.00 
1,359.00 
1,422.00 
1,485.00 
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nowevel:, most witnesses are not paid at the maximum rate. 

The exact amount of subsistence received is determined by the 

,Witness support Unit using a variety of. factors , the principal 

one based on the cost of living in the area where the witness 

resides. In the most expensive areas a family of four may 

receive up to $1,170 per month. In the least expensive area 

the same family would receive a maximum of S952.00 

The levsl of subsistence payments has aroused con

'siderable discontent. Often witnesses complain that the 

~~ounts received are inadequate and impose much hardship on 

them and their families. The Review Committee believes that 

~ny witnesses are indeed seriously disadvantaged econornic~lly 

by virtue of their participation in the Program. The subsistence 

payments are often substantially less than the prior income of 

the witness. In addition, wi~~esses frequently suffer a loss 

of social status and an increase in personal debt as a result of re

location costs not absorbed by the Government. The Review Committee, 

however, does not at this time recommend major change in the proce

dures by which the levels of financial support. are determined. 
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A witness' financial position is often severely effected by 

loss of credit rating -- an important asset in the contemporary 

environment of the United States. ~he Marshals Service could and 

should be undertaking ~ore aggressive measures on behalf of pro

tected witnesses to protect their credit sta~dings. 

There should be no direct relationship between continuation 

of sUbsistence payments and the giving of testimony, other than 

the ext~nt to which testimony may preclude regular employment. 

All witnesses should be encouraged to become economically self

sufficient within a reasonable period, after which subsistence 

payments should discontinue. It is widely' believed, however, 

that·witnesses are entitled to subsistence payments as long as 

their testimony continues and that their subsistence payments 

must be te~-minated upon completion of their testimony. This 

often leads the witness to engage in delaying tactics, sometimes 
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with the cooperation of the prosecuting at'!:orneys or Lwestigative 

agents, which unnecessarily prolong the period of testimony and 

subsistence payments. One result is that some protected wicnesses 

continue to be used in hearings and trials for years and receive 

subsistence payments during the entire period. ~he stated goal of 

establiShing the witness' economic independence within 120 days 

of entry into the Program is seldom realized. Perhaps this iS,an 

unrealistic goal. 

~he U. S. Harshals Service does not maintain statistics 

showing how long witnesses generally remain on subsist~e, but the 

information available to the Review Committee indicates that the 

average tim': 'is about a year. Many wij:nesse,. receive 'subsist'!mc~ 

for much longer periods. 

13y far the shortest periods of pa:tment. are for witnesses 

enrolled by the Narcotics and Dangerous D~~gs Section of the 

Criminal Division. Upon examination, the Review Committee found 

that this was the only section of the Criminal Division to esta

blish a systema tic follow-up procedure to determine when suhsisterl1;!e 

for a witness could be appropriately terminated. One employee per

forms this work full-time. Considering the savings in subsistence 

payments, the Committee believes this is a 'sound personnel investment~ 
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RECOMMENDATION NO. 10 

• Limits on Subsistence Pavrnents. The U. S. Marshals Ser-

Emoloyment 

vice, in cooperation with the Office of Management and 

Finance,should establish and enforce guidelines placing 

limits on the length of time a·prot~eted witness may 

reoeive subsistence payments. These guidelines 

sho~id: Cal set a realistic goal for the normal 

termination Qf subsisten~a payments) and (b) provide 

for the granting of only limited e::':.ensions for cause; 

The principal factor contributing to lengthy subsistence 

periods is the time that protected I~itnesses remain unemployed 

after entering the Program: 

Unemployment among protected witnesses is a major 

problem in the administration of the Witness Security Program. 

\

protracted periods of unemployment increase the overall cost 

of the Program, severely damage the morale and self-image ~f 

the witnesses, a~d retard the re-entry of the witness into 

normal society. 

~lany interre.lat~d factors contribute to this problem. 

Witr~sses often have little legitimate work experience at the time 

they enter the Program. Furthermore, the employment available 

to them where they are relocated is quite often unattractive and 
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relatively low-paying. The process of acquiring a job is compli

cated by the fact that witnesses cannot give a prospective employer 

the usual detailed st.atement of personal background. 

Administratively, there is confusion about who bears the 

principal responsibility for securing employment for protected 
::. 

witnesses. Administrative Order OBD 2110.2 seems to place the 

principal responsibility on the witness himself. It provides: 

• Acquisition of gainful employment within 120 

days of acceptance into the Program is the res pons i-

bility of the protected witness. Job assistance, 

when necessary, will be provided by the v7itness 

Security Division of the U. S. Mar~hals Serlice, 

but will be limite·d to assisting the prQtected 

person in. locating one reasonable job opportunity. 

If this job opportunity is refused, maintenance 

may terminate immediately. If a reasonable job 

opportunity cannot be developed within 60 days 

following the last court appearance, maintenance 

may be te::minated." 
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Nev~rtheless, many witnesses feel that the principal respon-

sibility for obtaining employment should rest with the 

D., S. Harshals Service. They r::omplain that the one sol~d com

mitment wluch was made to them prior to their entering the 

Progrw~, other than protect ,on, was that the Government would 

help them obtain jobs. ,The Administrative Order in its current for

~ation is unrealistic and should be amended to more clearly spell 

out tne Government's responsibility in providing employment assistance. 

In practice, witnesses often receive little or no assistance 

from the U. S. Marshals Service in obtaining employment. The 

D. S. Marshals Service has not demonstrated a serious commitment 

to the employment effort. Less than one-third of the 200 samele 

witnesses had received any employment assistance at all. Onlv 

nn'" emelovee in the central office of the D. S. Marshals Service - ~ 

has full-time responsibility for providing~employment assistance 

to protected witnesses. Her work.is supplemented by the efforts 

of the U. S. Marshals Service employees in the ~, such as 

the contact deputies. However, their effort~ are s~~adic and 

only margina~ffective. Too much depends upon the attitude 

of the individual contact deputy toward the Program and the 

witness involved. Furthermore, contact deputies are not trainee 

as employment specialists. 
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No major program to acquire jobs for protected witnesses 

has been undertaken by the U. S. Marshals Service. An ad hoc 

effort was made at one time by the Criminal Division t~ make 

contacts with executives of national corporations through the .. 

Chamber of Commerce and to place the witnesses in jobs. Although 

that attempt met with some success, the U. 5. M~rshals Service 

has not followed through to develop a job bank for protected 

witnesses. 

Because of the =elationship between a witness' unemployment 

and the amount of financial assistance requir'ad, the Review 

Committee believes that e?Y expenditures for emoloyment assistan~a 

will prove to be cost effective. It is esti.rr..9.ted that a team 

j of at least five fc.11-time employment specialists will be needed. 

" to develop an adequate job bank to handle the existing and futu~e 

protected witnesses. 

RECOMMENDAT!On NO. 11 

• Emolovrnen_t Assistance Resoonsibilitv. The 

administrative guidelines for this ~,ogram 

should be amended to specify clearly :that it is the 

responsibility of the U. S. Harshals Service tR 

l2,l;ovide assistance to pl:otected witnesses in 

the a~quisition of gair.ful employment • 
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RECOMMENDATION NO. 12 

• Job Bank. The U. S. Marshals Service should 

~stablish a team of employment specialists 

charged with the responsibility of developing 

and ma~ntaining a bank of potential jobs for 

protected witnesses, by making contact with 

employers throughout the country. 

Documenta tion 

As' part of its security mea ,sures fo'!: witnesses, the U. S. 

Marshals Service may assist a witness in establishing a.new 

identity by obtaining for the witness new identification docu-

ments. Witness complaints of inadequate assistance in obtaining 

documentation are second only to complainta regarding employment 

assistance. 

Witnesses enter the Program expecting to be provided with 

documents establishing a compl(~te new identity. However, it 

often happens that very little documentation is provided, and 

those documents are usually received months after relocation 

has occurr~~h~ absence of adequate documents creates security 

risks, frustrates efforts at finding employment, and impedes the 

establishment of a normal life in ~e new community. 

Although witnesses expec~ rather extensive documentation 

to be autom~tically provided, Administrative Order OBD 2110.2, 

states that: 
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" • • documentation will not normally be undertaken 

without a lega~ name change. Due to cost and time 

requirements, only that documentation absolutely es

sential will be issued and ouch issuance shall be at 

the discretion of the U. S. Marshals Service: Bank 

references, credit cards, credit references and his

tories will NOT be provided." 

In practice, rather little documentation is provided. Of the 200 

sample cases, only 82 of the witnesses had received any docu

mentation at all, and most of that was provided without the 

benefit of a change in the witness' legal name. Those witnesses 

who obtained some assistance wi·t:h documents waited an average ot' 

6.8 months before receipt of the first eiece of identification. 

One result is that many relocated witnesses are apparently 

.living under new names without documents provided by the Govern

ment. Whether identifying papers have been obtained from other 

sources·is not clear. 

The Review Committee found the documentation operation 

of the U. S. Marshals Service to be grossly understaffed. Only 

two people in the headquarters handle do(~umentation for all 

the witnesses and their familietl, although w:i.tness security 

specialists and contact deputies in the field provide some 

assistance. It is simply impossible to provide a reasonably 

effective documentation service without additional resources. 
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The Revig~l Committee was told that it is becoming in

creasingly difficult to obtain adequate docunlentation for 

witnesses, regardless of the amount of staff support. Many 

!ocal and state government officials refuse .to assist in the 

creation of new identities for protected witnesses. This re

luctance arises from concern about the legality of such docu

mentation practices and the possibility of civil liability 

to persons harmed by redocumented witnesses. Even U. S. Mar

shals Service personnel expressed reservations abo~t the legality 

of the documentation process in the Witness Security Program. 

Legislation has been introduced to amend· the Organized 

Crime Act to specifically authorize the Attorney General to 

obtain documents in the process of establishing a new identity 

for a protected witness. It is anticipated that the legislative 

h~story will urge Federal, state, and local government agencies 

to continue their cooperation and assistance in this effort. 

RECOMMENDATION NO. 13 

• Documentation Assistance Responsibility. The 

administrative guidelines for this Program should 

be amended to specify more clearly that it is the 

responsibility of the U. S. Marshals Service to provide 

identifying documents for protected witnesses 

whose identities are changed for security purposes. 
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RECOMMENDATION NO. 14 

• Documentation Staff. The staff of the U. S. 

Marshals Service responsible for obtaining 

documents for relocated witnesses should be 

substantially increased so that adequate 

documen~ation can be provided to witnesses 

and their families in a timely fashion" 

Other Witness Services 

In addition to protection, relocation,' documentation, 

and financial assistance, witnesses receive a variety of other 

services from thp. Government. They are eligible for medical 

and ~l treatment at public health hospitals. The U. S. 

Marshals Service acts as a conduit for necessary ~ and other 

comlllunicatio.ls and also assists witnesses in working out probLems 

with creditors. The GOvernment assists in the transportation, 

storage, and disposal. of household goods, privately-owned 

vehicles, and other personal property. There have been com----plaints of inadequate care being taken in discharging some of 

these functions • The -Review--C6iiuni ttee --found that 

considerable efforts were being taken to correct many of these 

administrative problems. 
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Expectations of Witnesses 

Witnesses constantly claim that commitments made to 

them by "the Government" are not kept. The alleged promises 

cover a variety of subjects, but most in some way involve 

money (e.g., obtaining for the witness specific kinds of 

employment, settin~ the witness up in a ~articular business, 

maintaining the witness on subsistence payments for a given 

length of time) • 

When pre.q;sed to identify "the Government," the witness 

may point to th'~ investigative agent, the prosecutor, the U. S. 

Marshals .ServicL, or the Criminal Division. Occasionally, the 

alleged· culprit is some state or local law enforcement o:fUcial 

o,r an employer of some Federal department other than the Depart

ment of Justice. Usually, the official involved denies that 

the promise was made. OBD 2110.2 states; 

" ••• Investigative agents and attorneys are not 

authorized to make repres·entatior..s to witnesses 

regarding funding, protection, or relocation. 

Neither are they authorized toma~e.representations 

to prisoner.s/witnesses regarding where tthey will be 

ho~sed~ _These_matters are for decision by aU~lorized 

representatives of the U. S. Marshals Service only. 

Representations or agreements made without authorization 

will not be honored by the U. S. ~.arshals service." 
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Requests for'protection of witnesses generally originate 

in the offices of the U. S. Attorneys and the Strike Forces. 

Assistant U. S. Attorneys and Strike Force-, attorneys normally 

are contacted by an: investigative- agent who frequently has 

already discussed the Program with a witness who may later be 

accepted into the Program. Understandably the £:lvestigative 

agent's principal concern is th~),nd~:';:i.dil~rcase-or. 

investigation for which the witness' assistance is sought. These 

preliminary discussions can lead to unrealistic expectations 

on the pa:s;.:t of the witness. 

The Director of the U. S. Marshals Service has advised 

the Review Committee that: 

• • • A large percentage, if not a preponder~.ce, 
of problems surrounding administra~on of the Program 
evolve around or emanate from promiues, however well 
intended, made by persons outside the USMS over whom 
w~ have no control. In practically all cases, the Pro
gram participant is approved into the l'rogram without 
prior notification or opportunity for USI~ Witness 
Program personnel to meet witi,\ and explain the services 
Frcvided. Invariably, after a witness enters the Pro
gram, he/she makes demands for fulfillment of promises 
made by others which are beyond the scope of our authority 
and in many instances are simply impossible. Consequently, 
the USMS or its personnel suddenly become the recalci
trants who refuse to fulfill the Government's ~obliga
tions. " Much of this difficulty could be avoided by 
more direct communication between the in'!Tolve4 agencies 
and inVOlvement by USMS Witness S~curity personnel in 
briefings o~ witnesses prior to granting program 
authorization. If 

The Review Committee finds that the "broken promise" 

problem is a serious one th<, ~ust be overcome. 
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The Review Committee believes that sometimes improper promises 

are in fact made. On the other hand, it often happens that 

witnesses hear - or remember hearing what they want to 

hear. Undoubtedly, there are also cases where witnesses. simply 

make accusations they know are false. 

The Review Committee hopes that the. written Memorandum 

~ing put into, use in July 1977 will. eliminate 

this problem for new witnesses' entering the Program. This 21-

page document, prepared by the U. S. Marshals Service for the 

review and signature of each new witness entering the Program, 

spells. out what services are to be provided to the witness by 

the U. S. Government and what is expected of each witness and 

family member. This Memorandum should eliminate most complaints 

generated by misunderstanding on the part of witnesses and their 

attorneys •. 

It is important that a potential witness be given the 

opportunity to review the Memor~jdum of Understanding while 

he still has a bona fide option as to wb~ther to enter the 

Program. To accomplish this, procedures must be establi~hed 

to assure that all Depara::ental personnel who undertake: to 

explain or offer the Witness Security Program to a potential 

witness do so on the basis of the Memorandum of Understanding. 

The Program should be explained to witnesses only by U. S. Mar-

shals and Department of Justice attorneys who have received special 

training for the Program. No promises or commitments beyond that 

explicitly set forth in the Memorandum should be made by anyone othez 

than Marshals Service personnel. 47 
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RECOMMENDAT10N NO. 15 

• Exclanation of Program to Witnesses. Copies of 

the Memorandum of Understanding should be placed 

in til 0. s~ Atto=eys officelJ~ It should be the 

responsibility of one or more specially trained 

Assistant Onited States Atto=eys in each office 

to exp?:ain the !?rogram to witnesses, using the 

Memorandum of Onderstanding as in effect an 

application for admission to the Program. Comments 

should be limited to the provisions of that document. 

~ representative of the U. S. Marshals Service -

preferably a security specialist -- should be af-

forded an oppqrtunity to explain the Program more 

fully to a ,g?tential protected witness as early a:s 

is practicable. 

Witness Satisfaction 

As part of its -review, the Committee solicited '.:he views 

of protected witnesses on their satisfaction with the Program. 

Two wi tnesse·s were interviewed by t..he full Review Commi ttee_ 

Otner witnesses communicated directly with individual members 

of the Review Committee. 
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In addition, two maiL surveys were conducted of protected 

witnesses.: 

• Witness Survey foL 

Questionnaires were distributed to 200 protected 

witnesses selected by taking roughly every lOth 

witness to enter the Program between March 8, 1972, 

and June 17, 1977. The mailing included a self

addressed stamped envelope which pe~tted the 

questionnaire to be returned anonymously. Of the 

200 questionnaires distributed, 32 (16 percent) 

we~e re'~urned. 

• Witness Survey f:2 

Questionnaires were distributed to 500 protected 

w~tnesses actively involved in the Program as 

of August 1977. This group had generally been in 

the Program for a shorter period of tiTJIe on the 

aV,;u-age than those surveyed in Survey f:1.. There 

were 144 (29 percent) anonymous responses received. 

The returr.~ are 'informative and represent the first systematic 

attempt tel obtain the views of protected witnesses regarding the Pro" 

gr~. Five questions wer~ aske~ and ,a space provided for elaboratior 

In swmna..l:Y, the returns produced the following ri~sul ts: 
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(l) "Have arleguate measures been taken to protect 
you ant', your family? " 

Surve::t: n % Surve::t: *2 % 

Yes 21 66 117 81 
No a 25 18 13 
Other 3 9 9 6 

32 144 

Reasons given for inadequate security: 

a. Government interest diminished after testimony 
completed. 

b. Danger while incarcerated. 

c. Witness was moved only a short distance from 
danger zone. 

d. No Deputy U. S. Marshals were present during 
moves, transfers, and returns. ; 

e. Family members were not protected as well as 
witnesses. 

(2) "Have you or your familv experienced problems 
under this Program which could have been avoided? " 

Surve::t: #l % 

Yes 21 6J. 79 55 
No 10 31 58 40 
Other 1 3 7 5 

32 144 

Problems experienced: 

a. Financial. 

b. Documentation • 

c. Employment. 
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d. E!rok,,-;;l promises. 

e. Poor explanation and guidance under the Program. 

f. Movement of household goods. 

(3) -Do you feel that this is a worthwhile Proqram?W 

Survey frl -L Survey #:2 -L 

Yes 29 90 130 90. 
No 1 3' 4: 3 
Other 2 6 10 7 

32 144 

Reasons why worthwhile ~ . 

a. New lease on life, new start, new chance. 

b. An alternative. 

c. Protection. 

d. Chance to help coml;)at crime. 

Reasons why not wortl';While-:-

a. Only good is for the C~vernment. 

b. Not fit for families. 

('4) "If, when vou entered the Program, you had vour 
present knowledge about i'c, would. you still have 
entered,?n 

Survey U _%- Survev #2. J..... 

Yes 19 59 101 70 
No 10 31 31 22 
Other ·3 9 12 8 

32 144 
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Reasons for entering: 

a. Gives a chance for anew start. 

b. No new charges to face. 

c. Chance to help Government. 

d. No choice or best choice available. 

e. Safety •. 

Reasons for not entering: 

a. 

b. 

c. 

d. 

e. 

(5) 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

Requires a dependence upon inadequate support. 

Bureaucracy operates inconsistently. 

.Promises not kept. 

Too many sacrifices to make. 

Financial problems. 

"What recommendations would you make for improving 
. this Program?" 

Keep promises. 

Need personnel mo~··>! concerned about welfare and 
problems of witnesses. 

Improve system of financial assist.mee. 

Provide a better explanation of program. 

Tighten security. 

Provide faster documentation. 

Provide better employment assistance. 

Provide better coordination between agencies, at 
headquarters, and within the Marshals Ser~ice. 
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Many Qf the witnesses gave very informative narrative state

ments in the space provided for comment after each question. The 

Appendix of this Report contains all such comments returned under 

Protected Witness Survey il. The only diff.erence'between these com

meltts and those from Survey i2 is that the, first group -- which in

cluded larger numbers of older cases and a larger number of witnesses 

no longer on subsistence -- tended to b~ more cricial of the Program 

than the responses under survey i2. 

The Review Committee believes it is quite significant that, 

uGewithstanding all the problems and criticisms the Program has 

faced, a ~lear majority of the witnesses in both surveys thOUght)' 

the, ~rograrn was "worthwhile" and, given their present knowledge, 

woUld still enter the Program. 

Complaint" 

~ere is no clearly defined proce~e for protected wit

nesses to follow in voicing complaints about their treatment --under th 'e' Program. The result is that the witnesses complain 

everywhere: to the local U. s. Atto:=ney, to iH'lfestigat:ive agents, 

\ 

to the Criminal Division, to the local U. S. Marshal, to their 

contact deputy, to the U. S. M~~shals Service headquarters, to 

their Congressional rep:cesentatives, and to the press. 

Frequently, witnesses pursue several avenues of complaint, 

concurrently, EO that two cr. more offices may be handling the 

same complaint, independently and without coordination. often 

these various offices arrive, at conflicting asse!'5ments of a 

complaint and adopt inconsistent approaches to its resolution. 

The witness may receive one commitment from the Criminal Division 

53 

• 

' . 
.. 



323 

and ~~ite a different commitment from the U. S. Marshals Ser

vice. Undoubtedly, witnesses sometimes exploit ,this confusion 

and pit one Government office against another. Thus ,the pre

sent non-system produces misunderstanding, promises that cannot 

be kept, friction among· Governmental units, and frustration 

for everyone involved in the Program. 

A~~ar procedure should be' established for handling the 

complaint~ of protected witnesses., The process should include 

appropriate appeal procedures. 
'-~~~----~~---~-----

-
Complaints regarding operational matters should generally 

be made in the first instance to the contact d1:.'l?uty or witness 

security specialist assigned to the case. If these persons 

are unable to resolve the matter, it ShO~lld be directed to. soma 

designated official itl the central he.adquarters of the U. S. Mar

shals Service. 

Operational decisions that appear to involve prosecut07ial 

considerations should be coordinated witll Che proposed Witness 

decurity Unit in the Criminal Division. Complaints centering on 

the giving of testimony or connected in some way with trial 

preparation might be referred directly to the Criminal Division 

for a recommendatio,rL.,. 

It is important tflat whatever complaint process that 

is established be made known to all future protected witnesses 

and to all current witnesses actively involved with the Progr.am. 

RECOt-lMENDATION NO. 16 

• Formal Complaint System. The O. S. Marshals 

Service, witht'.he concurrence of the proposed 

Witness Security Program Review Board, should 

establish a system for receiving and handling 

complaints by protected witnesses. 

5" 
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ADMINIS~TXVE PRACTXCES 

Personnel 

'l'!!.e headquarters unit of the 0. S. Marshals Service 

responsible for the Witness Security Program is grossly under

staffed. Not: a single component of that opel;'ation, with the 

possibl.e exception of the financial unit, has -adequate pe:sonnel. 

The Review Committee believes that to some extent this is a con-

sequence or a low priority having been placed on this Program 

by the O. S. Marshals Service. 

In practical te=s, much of the effec~velless of the 

Witness SecUrity Program at present depends upon the 94 local 

0. S. Marshals and their deputies. Services that should be 

centrally provided, such as assistance in obtaining employment 

and documents, have fallen to the local level. This is unfor-cunate 

because the personnel ,and internal structure of the local U. S. 

Marshals offices are not suited to providing the needed witness 
.JJ services. 

It is the general policy of the Marshals Service for 

deputy marshals to ~ ~ong the various principal marshal 

functions, such as court security, prisoner transportation, process 

serving, and witness security. That policy is requil;'ed in a 

few districts by union contract; in other districts, it is an 

operating procedure endorse~ by the U. S. Marshal. The length 

of time an individual_deputy marshaL spends in a particular 
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assignment varies; the period is often as short as 90 days. Con,se

quently, there is a constant chang.,: of contact deputies assign,ed 

to a witness. This produces certain real and imagined problems 

for witnesses, who complain that they have no one to talk to about 

their adjustment problems.. 11afiy witnesses have founa that after they 

have developed, rapport with a particular deputy marshaJ., i!hat; deputy 

is rotated into another job within the tr. S. Marsh;-,ls Service. 

Some de~uties apparently dislike working with protected 

witnesses. Several witnesses who responded to the Review Com

mittee's questionnaire stated that deputy marshals treat them 

like criminals dnd are rude to them and unsympathetic to their 

families' needs. They complained that the marshals resent 

~~m and do not treat them in a dignified and compassionate 

manner. Some witnesses beliav~ that the marshals resent the 

sub!?istence payments witnesses receive. On the other hand, many 

deputies'want to be assigned witness work because it carries with 

it more possibilities for earning overtime than other deputy mar-

shal assignments. 

Even without rotation, it is doubtful that deputy marshals 

could be expected to cope with many of the problems associat:d 

with relocation. Although the Reyiew Committee found many 

dedicated deputy marshals ~ho had devoted extraordinary effort 

and energy to the Program, regular U. S. Marshals Service personne~ 

eEe generally jll-equipped to handle the sensitive adjustment 

problems of the relocated witness. Specialized pers~nnel are 

needed to handle much of fo' "'itness protection program, wit;'l 

the contact depnH ps e)., Y limited to providing security 

and physical protection 
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RECOMMENDATION NO. 17 

• U. S. Harsha!J;.Service Headquarters Staff. 

The Director of the U. S. Marshals Service and 

the Office of Management and Finance should re

vie~7 the headqucu:ters staffing for the ti'itness 

SecuritY,Program and assign such additional per-
.~ 

sonnel as are required to. adequately manage this Program 

RECOMMENDATION NO. 18 

• Contact Deouties. The U. S. Marshals Service should 

take such actions as necessarI to provide c~uity 

in witness contact. This might be accomplished by 

creating in th; Se;Vice a separate w~tness 

;;ecurity force that, in addition to normal 

Marshals' training, receives ,speCial training 

in witness'work. 

RECOMMENDATION NO. l~ 

• Social 'Workers-. - The 0'. S. Marshals Service should 

take immediate action t 0, obtain by direct employ

ment, intra-governmental arrangement. or' contractual 

agreement, the assistance of a staff of social 

workers in each district where witnesses are 

relocated to assist protected witnesses and 

their families in adjusting to relocation. 
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Records 

Recordkeeping has been a major management 

problem for the Program. Files are currently maintained in 

a number of places and are poorly organized and incomplete. 

The U. S. Marshals Service Witness Security Unit main

tains a file on each witness. The Organized Crime and Racke

teering Section of the Criminal Division keeps another set of 

files, covering organized crime witnesses, along with many 

witnesses sponsored by other sections of the Criminal Division. 

The Narcotics and Dangerous Drug Section maintains separate 

files for witnesses it sponsors into the Program. Each set 

of files has its own separate numbering system, even though 

security considerations dictate that the use of personal names 

be kept to a minimum. 

In general, no rhyme or reason seems to govern the content 

or organization of files. Indi~idual files, with the possible 

exc2ption of those maintained by the Narcotics and Dangerous 

Prugs Section, consist of disorganized collections of whatever 

material was acqqired concerning a particular witness. In most 

instances it is impossibl~ to reconstruct a coherent case history 

from the files. 

The 1976 internal audit Of. the Witness Security Program 

commented on the poor.recordkeeping of the U. S. Marshals 

Service: 
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" •• The U.S.M.S. needs to prepare guidelines 
covering the contents, location, and disposition 
of case files maintained for witnesses. ~Apparemtly, 
case files containing varying types of information 
about witnesses are maintained at. headquarters and 
two or more field locations. At headquaJ:ters, many 
case files do not contain all the info:i:'mation re
quired, whereas, at field locations, case files had 
more information than neetled. The lack gf information 
at headquarters hindered the efficiency 'and effective
ness, of employees in providing services to witnesses. 
The information in case files at field locations could 
jeopardize the new identities and endanger the lives 
of witn~~ses being protected.~ 

The Review Committee could find no evidence of sign~fi

cant compliance with these recommendations. 

~COMMENDATION NO. 20 

• U. S. Marshals Service Records. The U. S. Mar-

shals Service should issue and implement guide-

lines stating what documents should be maintained 

in casa files at headquarters and field locations 

and should substantially improve i~~_Liling system. 

RECOMMENDATION NO. 21 

• Criminal Division Records.. The proposed Criminal 

Division Witness Security unit should maintain a 

file on each protected witness that includes infor

mation, as established by guidelines, necessary to 

discharge the Criminal Division's responsibilities 

relating to the Witness Security Program. 
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RECOMHENDATION NO. 22 

• Standard Case Numbers. A uniform numbering 

system should be used in all files by both the 

criminal Division and the 0.,5. Marshals Service. 

Financial Operations 

This Review Committee did not examine in detail the 

accounting and financial operations of the Witness Security 

Program. Eowever, the information available to the Review 

Committee suggests that financial administration of the 

Program in the past four years has been generally good. 

The Committee finds it significant that there have been 

very few allegations of misappropriation of government funds, 

although the operation of the Program necessitates the frequent 

handling of large amoUnts of cash by numerous employees throughou~ 

the country. In addition, the Program's continued expansion 

over the past few years has required considerable flexibility on 

the part of the financial staff of the U. s. Marshals Service. 

The Review Committee is aware of certain specific al

legations which have, recently been made and are currently under 

investigation by the Office of Professional Responsibility of 

the Justice Department. These include accusations of U. s. Mar

shals Service personnel receiving improper gratuities, obtaining 

kickbacks from moving companies, and taking bribes to reveal 

wi'!:ness locations. Al though these are serious charges, there 

has been no indication of widespread financial abuse. A recent 
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internal audi~t entitled "Disbursement Functions at District 

Offices within the U. S. Marshals Service, " dated November 1977, 

supports this conclusion. 

Training: 

The Review Committee found widespread misunderstanding 

about this Program 'among Department lawyers, investigators, and 

other Department of Justice personnel. There are widely held 

misconceptions about the purpose of the Program, how it operates, 

the role of the sUbsistence payments, the process for admitting a 

witness into the Program, and the services provided to protected 

• witnesses. 

RECOMMENDATION NO. 23,::. .• (,. 

• ,Special Training. Special training cou=ses on the 

Witness Security Program should be given to the 

U. S,' Harshals and Deputy Harshals, FBI and 

DEA investigative agents, U. S. Attorneys and 

Assistant U. S. Attorneys, and members of the 

Criminal Division. 
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PROGRAM COSTS 

Government Expenditures 

Federal government expenditures for this Program fall 

into two broad categories: (1) direct program expenditures 

for specific protected witnesses; and (2) personnel compen

sation and other indirect support costs. C~mputing the first 

~ategory was quite simple. Computing the latter proved most 

difficult. 

Direct Program Expenditures 

Direct program expenditures for protected witnesses 

are grouped administratively by the U. S. Marshals 

Service into nine categories: 

(1) Subsistence Expense. Expenses for protected 

witnesses and their dependents for food, 

clothing, and personal care. (Approximately 

45 percent of all direct expenditures.) 

(2) Housing Expense. Expenses for protected 

witnesses and their dependents for utilities, 

telephonp. service, furniture, rent and house 

furnishing. (Approximately 27 percent.) 
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(3) Medical Expense. Medical and dental expenses 

incurred by protected witnesses and their 

dependents. (Approximately 5 percent.) 

(4) Government Transportation Requests. Authorizations 

issued for the travel of protected witnesses and 

their ~ependents. (Approximately 5.4 percent.) 

(5) . Documentation Expenses. Expenses for changing 

identity of protected witnesses and their 

dependents, including name change, bith records, 

driver's license, car registration, and school and 

employm~nt records. (Approximately.S percent.) 

(6) One-Time Relocation Extlenses. Expenses for security 

deposit fees for housing, utilities, furniture, and 

essential miscellaneous household items and clothing 

needed due to relocation, and necessary housing 

and subsistence expenses for emergency relocation. 

(Approximately 5 percent.) 

(7) Pretrial Conference and Trial Housing and Subsistence 

Expenses. Expenses of housing and subsistence for 

protected witnesses attending pretrial conferences 

and trials. (Approximately 2 percent.) 

(8)' Movement of Household Goods, Vehicles, and Mileage 

Expenses. Charges for the transportation and 

storage of household goods and privately-owned 
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vehicles, including mileage, for protected wit-

nesses and their dependents. (Approximately 10 

percent.) 

(9) Safehouse Maintenance and Miscellaneous Ey~enses. 

Charges for maintenance of safehouses, and other 

expenses that cannot be specifically identified 

by object class code, for protected witnesses and 

their dependents. (Approximately .1 percent.) 

Direct expenditures for the Witness Security Program 

have increased rapidly over recent years. In FY 1975 

direct expenditures totaled $2,762,415. In FY 1976 

and FY 1977, ,the amounts were $4,030,000 and $5,950,000 

respectively. This represents an increase of more ~n 

~O percent in just two year~. The FY 1977 increase was a 

47 percent increase oyer FY 1276. The current average 

annual cost per witness is $15,900 for direct expenditures. 
--------

These direct costs are summarized in Table I in the Appendix. 

Indirect Program Support Costs 

While direct expenditures may be computed exactly,dete~in

ing indirect support costs necessarily involves estimates. 

Although investigative agencies and local U. S. Attorneys 

offices provide. some degree of support to this Program, 

the Review Committee's ccmputation of indirect support 

costs is based only upon those costs accruing to the 
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O. S. Marshals Service and the Criminal Division. These 

estimated costs are reflected.in Table II, and show for 

FY 1977 a total suppOrt cost of $5,7Z5,150. The estimated 

annual cost per witness for Marshals Service and CriminaL 

Division salaries and. 'expenses is $15,300. 

Although the total expenditures for indirect support 

services hav~ remained relatively stable in recent 

years, the· average number of work years per wit-

ness has b~en decreasing since the closing of the safe

houses.Ta?Ie--~~~ combines the direct program· costs and 

indirect support cost~ for FY 1971 through 1977. Ie 

reveal~ that the rapid growth in ~~e cost of the Program 

is princ:',pally attributable to increases in direct expen- . 

ditures, particularly those for subsistence and housing. 

It is likely that program costs will continue· to increase. 

However, substantial increases in support staff, parti-

cularly for employment and documentation assistance, 

together with the initiation of careful screening processes, 

should keep gro~~ and financial costs within reasonable 

limits. 

Imoact on Witnesses and Family Members 

Although many witnesses report that the Program has 

benefited them by providing an opportunity for a "new sta:ct", 

the ~st immediate social consequence to witnesses and their 

familS.es upon entry into the I':co9:cam is general upheaval. 
For security reasons, witnesses are often required 
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to terminate their former lives abruptly and begin again in 

unfamiliar locat':.ons. Education is disrupted. Friends and 

relatives must be left behind. ~hose hardest hit by the 

relocation seem to be' the spouses and children who, through 

no fault of their own, are denied communication with family 

and friends and required to find work and go to School in new 

environments. 

11any witnesses placed in the Program have at one time 

been closely associated with persons' involved in criminal 

conduct. The IQitness Security Program may provide these parti

cipant~J with a "new lease on life" -- a way out of the cri:ninal 

wo~ld" Yet it is also true that, for any witness and his family, 

the experience of relocation, however necessary it may be" is 

likely to be quite traumatic. The ini.tial months oJ: relocation are 

the most difficult. During this time the witness a~d his farr~ly ar 

totally dependent upon the personnel of the U. S. Marshals Ser-

I vice,. At best, it is a difficult period of readj ustment; at worst, 

a time of bitterness and frustration. 

Many witnesses live in constant fear for themselves and 

for their families. ~hey are SO fearful of security breaches that 

the ordinary tasks of daily living, such as ~oing to the grocery 

store, can become traumatic' experiences.- Some-

times s~curity breaches are in fact committed by U. S. Marshals 

Service personnel. Hare often, however, the breach is caused 

by the '~itness himself or members of his family. A postcard 

or letter not sent through the established security channels, 
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a collect phone cal,l to family or friends, or a slip in 

discussing a fabricated background with new neighbors and 

friends m~y cause legitimate concern regarding the family's 

safety. 

As discussed earlier in this report, many witnesses enter 

the Program under emergency conditions. As a result, witnesses 

often sell homes under distress conditions and accept purchase 

offers at less than fair market value. 

Loss of assets is often accompanied by a loss of credit 

standing-due to inability to pay debts or to document a credit

worthy background. Some of these economic"losses could be 

vi avoided if sufficient advance planning were devoted to the entry 

.; of the witness i.nto the Program. Many witnesses could be pro

cessed into the Program before being exposed as cooperating 

witnesses; this would allow time for an orderly adjustment of 

their affairs. 

Impact an the Community 

The Review Committee finds that, despite certain well 

publicized incidents, the adverse consequences to the communities 

. into which witnesses are' relocate'd' are' generally miriimal. Ours'-'is' 

a highly mobile society with all communities experiencing constant 

turnover of population. The Review Committee finds no evidence 

that the relocation of witnesses under the Program has materially 

affected the character of or risk to any community. The number of 

protected witnesses is simply too small to have such impact. 
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The aeview Committee is aware of concerns which have 

. been expressed reg;)irdinq crimes comm:Ltted by relocated Idtnesses. 

Every day thousands ::)f c:r:l,.:mes are comm:Ltted in this country by person:! 

with ~'idely diverse backqrounds. Obvioilsly some =imes are cot:\-

mi tted bY' persons who are or whe haVe been protected. witnesses. 

all occa5i9n pro'tected witnesses Ilave abUSed their protected status 

to facilitate criminal conduct. Nevertheless, the Review Com-

mitt~e found 'no evidence that' constituted a special tIlreat • 

Of the 200 witnesses incluqed in the Review comm:Lttee's 

sample, approximately 15% had been arrested at least once since 

their entry into the Program. Some of the arrests were for 

offE'.nses· committed prior to their e~try. Most of the arrests 

were for minor offenses and most Ilave not, t~ date, led to 

convictions. !t is not possible to determine at this point what 

the ultimate conviction rate will be, nor whether the arrest rate 

would have been'different for the same group of people had they not 

entered the Witness Security Proqram. Of course it is not possible 

to know whether any of these witnesses will commit additional offenses 

in the future. Although they are assisted by the Marshals Service, 

protected witnesses are not in custody, are not on probation, and 

are not subject to the direction and control of the Marshals Ser

vice. Notwithstanding this, the Marshals Service cOllld and shOUld 

maintain better records of convictions obtained against protec:!.ed 

",itnesses. 
;.-.-

At the community lev~l, the most clearly documented impact 

of the Witness Security Program is on the community from which 
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the witness is removed. l?articular;ty difficult problems often 

arise concerning ~ fanlily member who has been left behind, such 

as a divorced parent who is. unable to exercise his visitation 

rights to his relocated child,. or a parent who ~~ot collect 

the child support payments the relocated spouse has been ~rdered 

to provide. 

~he most frequent community losses'are sustained by creditors 

of relocated witnesses. Many relocated witnesses leave behind 

legitimate debts which become uncollectible and a loss to the 

creditor. Often creditors turn for assistance to the U. S. 

Marshals Service, which for security reasons cannot divulge the 

wher~abouts of the relocated witness. ~hus the creditor cannot 

undertake normal collection procedures. ~he Office of General 

Counsel of the U. S. z.!arshals Service spends much time acting 

as an intermediary between indebted witnesses and their creditors. 

Sometimes satisfactory arrangements are zr,ade, bu.t (:reditors fre

quently suffer losses. 

RECOMMENDATION NO. 24 

o Records of Criminal Convictions of Protecte~ 

Witnesses. ~he Marshals Service should maintain 

r.ecords showing criminal-ariests:and~nv~ctions 

!l~ainst witnesses actively involved with or 

previously relocated by the Program. 
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RECOMMENDATION NO. 25 

• Unmanageable I'Ti tnesses. - The U. S. Marshals 

Service should be able to object to the ent-~ 

or continuation of a witness in the Program 

on the grounds that the antl.cipated financial 

costs, social costs, or management p~oblems 

associated with the witness will substantially 

outweigh the proseeatorial advantage 

Litigation-

to be derived from the witness' participation 

in the Program. 'rhe cr. S. Marshals Service should 

raise its objection first with the pr~posed Criminal 

Division Witness Security unit. Sl~ould the u. S. 

Marshals Service and this unit be unable to arrive 

at agreement, the matter should be referred to the 

AsSistarlt_~;;:torneyGeneral in 'charge of the Criminal 
Division, who will make a d.ecision in ~onsultation 

with the Director of the U. S. Marshals Service. 

'rhe financial and social costs generated by the Witness 

Security Program are reflected in litigation brought against 

the Government. The Review Committee was informed of at least 

7pen~;!!~iL.c:..,,:s:::, some by protected witnesses alleging broken 

promises, negligence in trans~orting o~ household goods, or 

inexcusable delay in providing documentation. Non-witnesses 

have also brought suit against the Governmen~citing a variety 

of frauds and other wrongs allegedly perpetrated by protected 

witnesses and facilitated by their witness status. Other legal 

proceedings are simply collection cases brought by creditors 

seeking satisfaction of debts from the United States. Most of 

these cases remain under seal for securit~ reasons. 
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PROGRAM BENEFITS 

Program-Related convictions 

The Review Committee attempted to determine the extent 

to which the testimony of protected wi;;:-,esses. has contributed 

to convictions of major organized crime figures and narcotics 

traffickers. Unfortunately, the Review Co~ttee could not 

determine precisely the results of the trials in.which protected 

witnesses have testified, because records. showing the nature 

of tlle testimony and the trial or grand jury results for each 

witness are not routinely maintained. 

Efforts have been made to reconstruct the prosecutorial 

benefits derived from protected witnesses. This essentially 

involved mailing questionnaires to the original sponsoring 

atto;neys, in some cases years after completion of the legal 

proceedings involved. onlYafeWresponses were rec.eived ancC 
information suppl.ied proved not to be very useful. 

While statistical information on the'productivity of the 

overall program i~ lacking, there is clearly a high level of support 

for the Program among Federal prosecution officials in general. 

The Review Committee sent questionnalxes to each of the 94 

O. S. Attorneys offices anq to each of the organized Crime Strike 

Forces. The responses were unanimous as to the prosecutorial. 
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value of the Program. As the Chief Attorney of the Boston 

Organized Crime Strike Force advised the Review Committee: 

"My professional opinion is that whether the 
measure is quality or quantity of defendants 
in a criminal case, the witness prc.·tection 
program is the most important and p~\tent wea
pon to use against organized crime of all the 
tools Congress gave to law enforcement in the 
1960's and 1970's." 

The Attorney-in-Charge of the Cleveland Strike Force 

reported: 

"The Cleveland Strike Force has found the Witness 
Protection Program essential to the carrying 
out of our efforts against organized crime. Most 
of the more significant cases handled in this of
fice have inVOlved relocated witnesses." 

High-ranking officials in the Criminal Division reported 

that they could not recall a single major case involving organized. 

crime or narcotiQ$ which has been successfully prosecuted without 

the use of a protected witness. 

Alth~agh' useful systematic records are not available at 

any central point, U. S. Attorneys, Strike Force chiefs, and 

departmental attorneys were able to provide to the Review Com

mittee impressive examples of the effectiveness of the pro

tection program in individual cases. Typical protected wit

ness cases reported to the Review Committee included: 

1. Kansas City Strike Force 

Hr. and Mrs. Jess C. koberts' testimony 
in the United States v. James Duardi, et al., 
trial in November/December, 1972, resulted 
in the conviction of all six defendants. Just 
prior to his entry into the Program, witness 
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Roberts was shot several times by two of 
the defendants, who left him for dead. 
The case involved a bribery and prostitution 
conspiracy prosecution of Kansas City organized 
crime figures who were attempting to set up 
c::asino gambling a:ad prostitution in a small 
Oklahoma reso:z:t town. 

Larry Eugene Williams and Michael Biatt 
testified in United States v. Michael Kattov, 
et al., a case involving four defendants, all 
of whom were aonvicted. The case involved tile 
prosecution in March 1974 of a major cocaine 
distribution operation headed by two Kansas 
City, Missouri, Fire Department Officials. 

Robert Joseph Wright, Allen Garner, Raymond 
Toliver, and Richard Gile were protected during 
incarceration in connection with United States 
v. Anthony Cardarella. The case involved the 
prosecu~on of a local organized crime figure 
and reputed hit man for receipt, transportation, 
and. possession of stolen merchandise. 

Anderson M. Jackson testified in United States 
v. James Jackson, et al., which involves s~x 
defendants, five of whom were convicted by 
trial in December, 1975~ one pled guilty. The 
case involved a major Kansas City heroin distri
bution operation. The witness testified in 
spite of what was believed to be a serious threat 
to his life. 

2. Los Angeles strike Force 

James Joseph Canavari testified against 
JosepH A. Arieno, Jack Fineberg, and Howard 
t'i'ayne Hirdlar concerning 'a fraud scheme involving 
the recording industry. Arieno, a signi.ficant 
organized crime figure, pled guilty and received 
a two-year sentence. Fineberg is an associate 
of Los Angeles organized crime figures and East 
Coast organized crime figures and is a well 
known con man operating planned bankruptcy fraud
type schemes. He received a total of eight 
years incarce,ration, five in the instant case, 
three for probation revocation. Hirdlar, a bank 
employee, was convictr~d of perjury. 

73 

.,' 



3. 

• 

• 

343 

Harry Coloduras provided information 
resulting in conviction of several 
leaders of ~e Licata crime organization. 

Newark Strike Force 

Michae-.l Wolfe, Leonard Gross, and Sydney 
Yeske~ were responsible for the indictment 
and subsequent conviction upon pleas of 
guilty of Michael. B. Ricciardi, Charles M;uc
cigrosso, and Angelo Vinci, for their 
violation of 12 U.S.C. 892, 894, 1962, and 
371". . Ricciardi is an associate of Angelo 
Bruno. while Vinci was a reputed member 
of the Angelo Bruno crime family •. 

Lilli'an Greaves, who also pled guilty, was 
instrumental in the conviction of Frank DiGilio, 
brother of John DiGilio, Joseph Celso and 
Eugene Sangill~in connection with thF.ir 
conversion and forgery of stolen u~ S. Savings 
Bonds. 

Michael Scarano and Thomas ~ogar's testimony 
resulted in the conviction of Vincent Santa, 
Stanley Diamond, Morris Spiers, Pasquale DeFillipo 
and James OeFillipo, in connection with their 
violation of Ti.tle 18 U.S.C., Section 659. 

Anthony Cilli has provided information which 
resulted in the investigation and prosecution 
in the areas of loansharking and bank fraud 
and embezzlement. The information provided 
by Cilli was used by the U. S. Attorney's 
of:f:i.ce to institute its bank fraud and embezzle
ment: investigations which have in the last 18 
mon'clls resulted in over 30 indictments and 
the convictions of in excesS of 26 individuals 
for traud against various banks within this 
Stat~ ~nvolving millions of dollars. 

Walter Scribner has testified in one Federal 
trial ar",d two state murder trials •. He has 
provided information to both the state and 
fede~al authorities that has been indispensible 
in th~ ~olution of at least ~~o organized crime 
related murders. 
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Gerald Festa testified in numerous Federal and 
state cases in the area of stolen goods, 
hijacking, extortion, and counterfeiting. 
He has perhaps been the most successful 
relocated wi~.ess in the history of the 
Newark Strike Force office. 

4. Philadelphia Strike Force 

One of the most significant Philadelphia Strike 
Force cases that utilized witness protection 
was United States v. James Pox, et ale The 
case involved a large-scale Black Mafia heroin 
distribution network. The d6fendants were 
responsible for over 60 percent of the heroin 
coming into Philadelphia. After a lengr,;"y 
one month trial wherein the government ·,'.elied 
heavily on the testimony of a protected wit
ness, all defendants were found guilty. The 
defendants received sentences of 30, 28, 21 
and 15 ¥ears imprtsonment respec~ively. 

Vince~t Panetta was indicted for firearms 
violations and large scale loansharking and 
income tax violations. Largely through the 
testimony of a protected witness, Panetta 
was convicted in both the firearms indictment 
and the loansharking indictment. The protected 
witness testified in both cases and was parti
cularly successful in explaining the details 
of the loansharking business including a 
$120,000 loan to a notorious black racketeer 
who was murdered in gangland style in 1973, 
two days after receiving the money from Panetta. 

5. Fraud Section, Criminal Division 

The Fraud Section directly engaged in a program 
beginning in 1972 which relied heavily on the 
Witness security Program for its success. At 
that time the Sec'Cion was focusing on a group 
of professional white-collar offenders that 
operated on an international scale. Through 
prosecutions of key individuals, including 
Philip Wilson, t.u.chael Strauss, Jack Axelrod, 
and others, the Section was able to secure 
evidence which was used effectively in the 
prosecution of an estimated 50 professional 
white-collar offenders. 
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This project lasted for approximately 
18 months during which time the Section 
was~ forced to place, many of these wit
nesses under the Witness Security Program. 

In the absence of systematic follow-up records, the 

Review Committee was unable to determine how many of the indi

vidual witnesses provided significant testimony resulting in 

convictions in high priority cases. It does appear, however, 

that most of the witnesses are providing useful testimony. Of 

the 200 witnesses in the Review Committee's sample, at least 

144 had already testified before grand jur~es, tr:'.als, or both. In 

only 12 of the cases do the records affirmatively show the wit

ness did not testify. Frequent"ly this is the result of the 

entering of a guilty plea. 

~li thout systematic follow-up, it is also impossible to 

determine what kinds of witnesses are most likely to be pro

ductive. Nor could the Review Committee determine the types 

of cases in which protected witnesses are most useful. 

RECOHHENDA'l'ION NO. 26 

• Reauired Follow-Up Data. The proposed criminal 

Diyision witness unit should maintain detailed 

information regarding the prosecutorial benefits 
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derived from each protected witness. This 

information should include the names of each case 

in which testi.mol1Y is given, 'the type of ca:'l.~L..-!;h~ 

fo= of' testimony-· (whe~=r 51r~d' jury, "prelimina~ 

hearing, or triaJ.),. convictions. obtained, sen

tences ~posed, and significance of case. 

Other Law Enforcement Assistance 

All law enforcement personnel interviewed by the Review 

Committee stated that witnesses were handled too narrowly, 

for the benefit of specific cases only, and that law enforce-

ment personnel.were failing to obtain the maximum benefit from 

the protected witnesses' knowledge regarding a wide range of 

criminal activities. Witnesses entering upon the recommendation 

of Narcotics and Dangerous Drugs Section might not be questioned 

regarding their kn~~ledge of other criminal conduct, such as 

counterfeiting or gambling. Witnesses are not routinely debriefed 

at the time they first enter the Program as to all criminal matt~rs 

of which, they have knowledge. In addition to the loss of pot€~tiall~ 

beneficial information, the absence of thorough debriefing often 

results in attempts to recall or locate prcte~ted witnesses once 

they have been relocated. This results in unnecessary expense, 

risk, and inconvenience to the witness. 

77 

, 



• 

• 

347 

RECOMMENDATION NQ. 27 

• Witness Debriefing. Each witness should be thoroughly 

debriefed by law enforcement officials soon after entry 

into the p:rogram to ensure that the Gove=ent: maJ.:es 

maxim\'\D1 use, of all of the witnesses' knowledge. oro 

facilit~te this, some witnesses might be temporarily 

housed in a. secure ax:ea or a safehouse, while at the 

same time their families a:re permanently relocated. 

Rehabilitation 

Although rehabilitation was not originally azticulated 

as an objective, the Program does give many wi~~esses who have 

been involved in criminal aC'eivity an opportunity for a new 

sta:rt. Several witnesses commented to this effect in the quest

tionnaire they had submitted to the Review Committee. Most law 

enforcement personnel interviewed by the Review Committee shared 

the b~lief that the Program has a rehabilitative va~ue. Most 

of the witnesses have not been in the Program long enough to per

mit any conclusions about long-te= rehabilitation, but t!lere are 

nevertheless cleax: indications that numerous witnesses and many 

more of their f~ily members have generally improved their overall 

personal situations following entry into this Program. 
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kOM:!NISTRATIVE OVERSIGHT 

Administr~tion of the Witness Security Program is basically 

the responsibility o~ the U. S. Marshals Service, which is 

charged with providing for the security and maintenance of wit

nesses and- their families. However, the U. S. 14arshals Service 

does not have the authority to bring witnesses into the Program 

nor to take them out of it. ~hat authority has been delegated 

to ~~e Assistant Attorneys General of the Legal Divisions. 

This division of responsibility between the U. 5.'Marshals 

Service and the legal divisions, particularly the Criminal Divi

sion, has produced several undesirable consequences. There is 

widespread misconception on the part of witnesses, the public, 

and members of ~~e media as to who is responsible for what 

aspects of the Program. This ,confusion has led to a counterpro-

ductive adversarial relationship between the Marshals Service 

and the Criminal Division. The Review Committee was frequently 

confronted with allegations of Program mismanagement by one unit 

against the other • 

. , the absence of clearly defined r~sponsibility has precluded 

eff~ctive ov~rsight and has inhibited coherent direction of the Pro

gram on a recrular basis. The Review Committee recommends that dif

ferences between the Criminal Division·and the U. S. Marshals Service 
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be resolved by th~ Assistant Attorney General, Criminal Division, in 

consultation with the Director, U. S. Marshals Service. However, 

there remains a need for a mechanism with authority to oversee the 

entire Program, to assure compliance with all appliciable depart

mental rules and guidelines and to make recommendations if Program 

changes are necessary t, as well as to reserve- any major differences, 

between the Assistant Attorney General in charge of the criminal 

Division and the Director of the U. S. Marahals Service • 

RECO~~ATrON NO. 28 

~ WitnesD Security Program Review Board. There should 

be established in the office of the Deputy Attorney 

General a Witness Security Program Review Soard which 

would provide adv~e to tne Deputy Attorney General 

with regard to: 

General Program ove~sight and coordination; 

Recommendations regarding major Program 

changes; 

Resolution of major differences between the Assistan" 

Attorney General in charge of the Criminal Division 

and the Director of the cr. S. Marshals Service with 

regard to Program aruninistration and operations. 

This Board should consist of one representative, each 

from the Office of the Deputy Attorney General, the 

Criminal Division, the Execu~e Office for U. S. 

Attorneys, the Office of Management and Finance, and 

the u. S.'Marshals Service. 
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Al'PENDIX A 

Witness SllrVey No. 1 (PPWSl 

As p<".rt of its assesSlIIent of the Wi·t:ness ~ecurity Pro

gr~, the Revie~ Committee surveyed sel~cted groups of wit

nesses. The following comm~ts w§ submitted in response to a 

questionnaire sent by the Review Committee in,its Witness 

Survey il to a sample of roughly every lOth witness to enter 

the Program bet.:-reen March 8, 1912 and June 17, 1977. of the 

200 questionnaires distributed, 32 (or 16 percent) were 

'returnsd by the cut~ff dat~ of November 1, 1977. 

The witnesses·' comments are reprinted here verbq.tim, 

except for some spelling errors which have been corrected. 

" 
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1. Have adeauate seeuritv measures been taken to orotect 
you and your fq,mgy,.'? Yes ___ Nc) ___ EXplain. 

No. My nu:me has: not.been changed, social secu=ity 
numbers are the sume. Neither bas no one else in my family. 
The infqrmation given by rn~ on all jobs applied. for has been 
true. At this rate, )1: mic::lht.'as well Ilnnounce to the world 
my present l.ocale, it wCluldti't be hard. to 'find.' . .. .. ~ ... *' 

No. &!1:i1use I ·i:)II.ULk that :t would not need' that noW' as 
long as no f:mel know '11,ltlleJ:'e :r am. :t call up to. New York every 
now and the:n and my 'i.d.;fe, said everything is going along fine 
but they are still l.i\\l':i.nlt up there because :t have not been 

, able to find a steacLy .income and they, are getting ~lelfare ul? 
there and I 'i.'.r,'{ to get, w~ll.fare and food stamps but the 

'peol?le said I. Icould n~:t: set them. 
• ,*,,;..>t:-~ 

Yes. Dw:':!.nq thl~ :pe:iod (1972) that :t was a witness, 
the u.s. Marsh.a.J;.s Of:::i .. ce went to extremes to insure the 
safety of m!," family m~d myself. This included relocation 
from the east: :::oast t:o the west coast. 

. -~""':VIC:. 
No. . Prot,ection was n~t; 1);t'ovided for my family. 

;,tx~K • 
No. :t'm not working, me and my famlly are in need, 

because after :t \~asmoved, they cnt me off the Witness 
Se~urity Program • 

. Yes. How~ver, the amount of money received is less 
than I am'able to care for my family and our needs. :t have 

'a family of six people and withChe cost of living we find 7 
it almost impossible to meet expl~n~). We cannot use e$". 
credit and since we are new in this area we al:'e not aware of 
the locations of bargains. . .... ~~~ 

Yes. No security measures .~e fail-safe, but the 
Marshal.s did everything I coul.d i:hink of to protect our 
lives and secure and insure the !lafety of our famil.ies. 

• • ·~"';c.7~ 

Ne.'. ·Mysel.f and my w:i,fe werl~ t:old that if any help was 
needed that: we woul.d have to call the local. police first, 
the Mar~\hal Service second. To me if t:rouble did come it 
would be to la.te either way. lIowever, m~ving us out: of 
state did help somewhat. 

~ X")<!' 7-
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No. We no longer consider ourselves under protection .• 
however, numerous slipups occurred, which could have had 
serious results. Most of these were caused by human errors 
on the par~ of U.S. Marshals, bureaucrat$, U.S. attorneys, 
etc. 4%l general, I would say that govt. interest in our 
safety'dropped sharply as sogn as.we had finished doing. all 
1!he things the govt. wanted ,us to do for t;hem. At one' point 
we were even forced to go back to our home town, because ~f 
economic reasons,· at a time when the person who had threatened 
our life had just. been released from, prison. and had told 
everyone he was going to. get us. The fact that this person 
was suffering from a terminal. il.2ness., and had no fear of 
the consequences of his act made it even worse. The U.S • 

. Attonleys Office at that. time expressed its conce:cn, but 
'refused to do anything to help us. Our reason for returning 
'home was that having lost my job in my new location, the 
~Inly w,ay remaining fdr me to earn a living was to return 
home and try to run the business of my father who had just 
passed. . . . 

,-<:')0'. xx. 
Yes. We have been re-loca,ted to. a new area with a new 

identity~ I feel that adequate measures has been taken. 
. r. :>4 . ~ )1!-

Yes. Footnote: Even though.the Marshals Service did 
in fact provide initial protection when I first'entered the 
program., this protection was almost compromised by the fact 
that after our re-location and repeated requests, they 
failed to provide the necessary documentatiGn to support our 
new identities, i.e. birth ce:t'tificates, school records etc. 
some of these documents took 2 years in the coming. 

X·~ -...... ~. 
Yes. ~he Marshals seem ~ery concerned and.do·all'they 

can to help us. However, the few months we have .spenr. the 
Marshal not only seemed indifferent. but made us feel they 
were to busy to pelp. 

I ,.c. ~ .K )< 
No. We were sent to another state where we were later 

dropped from tha program. When my h\:lSband was sentenced 
they handed us $1500.00 and said lots of luck. We had to 
come back to where the danger was.. I do:. not cc;;nsider this 
adequate security. 00 you? 

X oX X'/f" 
Yes. Security mea,$ures ha',)'e been quite adequate. 

Since ~eing relocat~d, I feel if we follow the program. as it 
was laid out for us by the Marshals Service, we will be 
reasonably safe for a long time to come. I also feel. that 
if there \<lere a leak in security that it would probably be 
the fault of the witness and not that of the Marshals Service • 

• ;-0. X. X Y 
Yes.· I personally feel. as though everything that could 

be done was done as far as security for myself and my family 
is concerned. . 
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Yes & No. Obviously it wasn't too bad, we are still 
here. Basically the Justice Dept. did their job. The FBI 
prior to acceptance on the program, I felt there was a lot 
of room for improvement. ,Because of the FBI we had to leave 
one location, just'one hour ahead of the bad guys. ' 

" .:";:~:!t:,. ' 
Yes &. No. The duplicitous ans\-rers shown above can only 

be explained by understanding that al~~ough in general 
security arrangements have been more than adequate· they have 
resulted not from the program but from personal pressure 
applied by myself, my family and the dedication of a couple 
of marshals who, have given of their own time. The inadequacy 
of arranqments and their substitute arrangements are as 
,foUows~ 1. While testifying in front of grand juries or at: 
. trials, or at U.S. Attorneys offices, while incxrcerated r I 
was placed in federal: facilities a,H:hough I have been specifically 
threatened with death if I was ever incarcerated in a federal 
jail. I~d to sign myself into solitary confinement cells 
in county institutions for protection. The facilities were 
so bad that the warden would not let me stay in the cell, 
without a letter of release from me. In r~e federal institutions" 
I was held in a public holding area even though my picture 
was in all of the local newspapers. lihen I was isolated for 
my protectiun, I ~raveled in a bus with other federal inmates 
wj;o were imprisoned in the same facility. 'l:his was. ironic, 
because· I spent the nights in solitary so as to be away from 
the general prison population I traveled with them in a 
conveyance during the day. tn a ~estern state where I 
~estified,before a grand jury, I was isolated in a county 
holding· tank (for drUnks> Where the temperature reached 100 
degrees, where there was no showers, and I stayed there for 
four days. However. each day when! went to the courthouse, 
~ was held in a public·cell with other prisoners.' 2. When 
I'entered the program, it was agreed t~at not:ning could be 
done for my eldes.t son \iho at that time was senior in law 
school. A change of name couldn't be ·affected for his 
school records and transfer to another law school was impossible. 
The local marshal agreed to keep an eye on ~ and his 
family which included a one year old baby. My son was 
threatened in an attempt to locate me. .He asked the Rervice 
to place his child in a safe ,day care center, rather than 
with the babysitter who took care of her. A sixteen year ' 
old girl. He offere~ to contribute the cost of the babysitter 
toward the day'care fee. He asked the marshal after his' 
graduation from law school, he was moved to,anob;~ locality. 
3. Despite the fact I entered the program at the suggestion 
of a Special United States Attorney., who understood and was 
concerned for my safety during the time I testified for him, 
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i~ediately after I completed his trials he proceeded to 
release and has continued to release stories to the national 
press about me and my cooperation as \1ell as details of the 
tes t:imony. ~ihen I, approached him. as to why he continued to 
j~opardize me and my family, long aftar his tri,als \1ere 
over, he repl;ed, "its public information." Unfortunately, 
certain details were only known to him, and the national 
reporter who ran one story ai:knowledged thet a confidential 
federal memorandum had been leaked. 4. When my daughter 
was married, prior to my' incarceration, a marshal \.,as 
assigned to the wedding for s~curity purposes. Three other 
marshals volunteered their own time and: attended. After I 
was inca.rc~rated, When my younger ,son got married, first the 

'Bureau of Prisons refused me a furlough because 'J: \iaS in the 
,program. After intercession, a furlough was granted with 
the understanding tha~ I have a marsha~ in attendance and I' : 
pay his costs. Some $350. Despite the fect I never took a 
subsidy when I was not incarcerated. Despite the fact I 
paid all of my bwn transportation and ~~enses to appear 
before 3 grand juries and three times in the United States 
~ttorney's office, and despite the fact only a seVere and 
suspicious ;:Iccident forced my wife to leave work making a 
subsidy essen't:iaL, r was aSked to pay for my own protection. 
After agreeing to this, the marshals service withdrew the 
assigned man, despite the fact that he was wil~g to accompany 
me on his own time and not get paid. I went to the wedding 
unattended. There are numerqus other silly incidents of 
this type, but J: will not belabor the point. 
" ,', X""'><>' 

Yes. The change in name and residence etc. etc. was 
fine. So far there has been no problem. 

. .':~~)I. 

Yes & No. They onl~' moved me 250 miles ;rom my endan-
gered a'rea. ~ ~)<:" .>: 

Yes. On the occasions when my husband was asked to 
return to our former resident state he was always given 
proper protection. ~his made him very comfortable and 
confident that he was in no danger. 

)<· .. '<-x )<' 
No. I was placed in a halfway house \1here inmates from 

all "federal institutions were constantly. arriving. Where the 
danger to my p.erson \o!as very real., 
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2. !fave you or 'lour family extlerienced pro~'lems under this 
program which could have been avoided? ~es No 
Explain. -- ----

Yes. There is too much.prejucHce by too many USM· in 
liigher positions and consequently nothing·gets done until 
all the nickers is raised. (Wash. is called by witness) 

K-,L >-Co ~ • 
Yes. There was total.lack o~ help for my family while 

I was gone - no financial help - no one to turn to - there 
was no~ enough consideration for family and children. 

x.)C-~'l" 
Yes. Becau~e this program have not done nothing to 

.help me get a job. All they did is rent me a trailer for 3 
01: 4 months and after December I ha .... e not hl::ard nothing 
.from them. I got a ji:,h which lasted, about 6 weeks. After 
that r got behind in the rent and had to move so I moved 
down with my siste:r: that is where I live now. For the good 
I ~ doing I really wish'I had gane to jail. I don't think 
.it could be this bad. 

X~'-.IJ!. 
No. As explained to me at the beginning, every possible 

situation was ,~ell' covered and the risk was minimal. '.rhe 
U.S'. Marshals office more' than "lived up" to their agreement. 

)(.)'<.;4 ¥< . , 

. Yes. Problems with social security--re medicare and 
change of identity. 

Yes.: The problex:t that I live in a public housing 
project, and, lot of people know where I'm and I run' in 
danger every time I walk in the street. 

Yes. z.Iy grandmother received several threatening phone 
calls, which her. number possibly could have been changed, 
and her house was fire bombed in order to' try to stop me 
from testifying on these people. 

Yes.' The problem' with my ca:r:, the problem with our 
papers. and a job for me and my wife a.~d after we had developed 
trust with the man who brought us into the program, he was 
transferred before all thing,o;; were completed. Hany of the· 
problems were considered small. However~ people in our 
situation only.·have major problems because we don'~ know' 

.what is safe, and who we can trust. Our case showed that 
even some 'of the people who w01:k.ed for the government should 
not be tr·usted. _ . 

No. We felt comfortable and even safe while under the 
plan. 

Yes. I was told that I had a job and an apartment 
wai ting for me. However, upon arriving, I spent 3 ,~eeks in 
a hotel of which I was told that I would have to pay about 
$200.00 mysel:!;. Also there \~as no apartment, \10 job. Lying 
is a big problem, don't promise what can not be delivered!' 
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Yes: Our biggest problem was caused by a personality 
'conflict: between ourselves and a certain U.S.' Marshal. He 
apparently just plain disliked us, and did several very 
foolish things which resulted in the fact that we were govt. 
witnesses' being revealed to several people on more than one 
occasiorl. There was al:;o an incident in which I~e were 
falsely arrested, because of some clerk somewhere who forgot 
our address and reported erroneously that we were' fugitives. 
A federal judge gave us his' sincere apology, but that did , 
nothing to relieve the fact that I was arrested ~ front of 
my boss and fellow employees and had to do some very fast 
lying just to save my job. The suspicion which followed me 
at work after that never really subsided. Some of these 
problems were already reported a few years back, and a 
person whcse job it was to inspect u.S. Marshals spoke to 
us, so there must be a'record of this somewhere.' There were 
a lot of other prob:).ems, much too numerous to detail here. 

, Yes. J: have been having troubles obtaining a job, 
because (1) J: can't give my former employer as a reference 
because of security and (2) don't know what to put down on 
app,lication as to past J;'esidency and (3) personal references. 
If the government had given me in addition to a new identity, 
a job background, ,this certainly would have helped me very 
much. 

fes. The foremost problems which we have encountered 
since entering the program, was the failure of contacting 
deputies, to give any serious attempt in helping me obtain 
,suitable employment as well as the fact that I~as misled 
regarding my subsistence. A lot of hard feelings and d~sappointmenl 
cc'a.ld of been avoided if only the "Administrators' had shown 
~ore compassion and understanding when handling, an individual 
and his family who were suddenly torn from his loved ones 
and surroundings albeit for their prot.ection. It seems to 
me that some thought should be given to utilize a gualified 
individual, who has himself been relocated in this program, 
to act as a special guidance counselor to others coming into 
this program. The empathy required for th'is type of job 
could only belong to one who has also suffered the pain, and 
humiliation of leaving all that he knows and being labeled 
quote "a rat". I have often felt that those who were charged 
to p~9tect my family and me have thought of me as less than 
human terms. It appeared that someone entering the W.R. 
Program lo~)es more than his former identity. He loses his 
dignity. For example, if they offer you a job of inferior 
quality an~ you do not accept it, they look upon you as a 
malinger. They give the impression of this in the program 
"take it o~ leave it". No man should be made to feel that 
oircumstances beyond his control should make him less a 
man. 
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The key word in your witness protection progrrun should 
be compassion. When you find people to revise this prosram 
that can remember that they are dealing with human lives, 
then the first step to improving the overall performance and 
success wi~l have been taken. 

. . 
Yes. We could have avoided financial losses - if at 

the time we \~ere asked to get involved with helping the 
government the program' had been fully and honestly explained 
to us. 

Yes'. ': If ;"'e' weren' t uprooted thinJdng we were going to 
be taken care of we could have maybe straightened out. our 

. end of the mess. But thanks to the "program" I (\-life) \~as 
l'eft here .wi th my daughter where I still have to be 'scared 
to go some places for fear of our lives. 'I do not think 
anyone who worked that program thinks ahead. Or if they do 
they choose to overlook the fu~ure problems. 

Yes. I don' t know if it's unavoidabJ.e but \~hen my boy-
. friend and I first got on this.program we temporarily split 
up. He was sent ~o one place and I another. Because of 

·this the money we were suppose to get we didn't. I was 
given 3 days pay of $150 to get to where I was bei~g sent. 
OUt of this I had to pay for food, gas and hotel. I \~<lS 
reimbursed for the hotel, nothing more. I'm not looking a 
gift horse in the mouth but my boyfriend had to pay for his 
own hc:?tel. expenses, food, etc. :;.' ...... !:- .,,.; 

.. -. :' ._~.' .:;;.~:, .. ~;, ' ..... ::-' '. '\q~'~~ back t~;~th:~' ~'f~~-/~:int"J 
separated for only 1 week in April but only receiving an . 
income of $850.00 for a family ~; 4. We are not making it. 
Our rent is $225, utilities $75, food $200, other payments 
and were not making it on $850.00 Everyone else has told 
us we are suppose to be receiving $1100.00. We are on two 
different numbers but living together. I don't understand 
how the income is suppose to be so am I correct in saying 
that a woman with 2 children receive only $650 and one man 
receive only $200.00 for himself. How much is a family of 4 
'suppose to receive? And since we are back together and have 
been why are \oTe still on boTO different numbers. ~'le' were on 
1 number when we first started off. Please explain, we're 
not making it. I can't even buy shoes or clothes for my 
children much less keep food in the ice box the last 2 weeks 
of the month. We'r7 hurting. 

No. I do feel that there were times when different 
aspects of the program could be better coordinated between each 
office, but I have not experienced any serious problems 

. because of .this. 
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Yes. Explicit ground rUles provided by FBr as to what 
we could and could not expect from the program. Improved 
communications either between i1et,ro and 11arshal or Marshal 
and witness. Exact progr'l."'l\ spelled out. b,,~;fore entering 
between all parties. 

Yes.. Again J: could fill two pages. with examples of 
indictments that need never occur:t"ed. When we entered the 
program in ord~r to relocate as quickly as possible we'sold 
our, home at a loss of some· ten thousand dollars. The sale 
was ltIade at distress. ten days. after we \'/ere told to relocate. 
The relocation was. absolutely proper and well handled. 
However, a fictitious 'sale would have accomplished much the 
same and' given us time to dispose of '':\e house in a more 
orderly man."1er. This I~ould possible have relieved the 
government of our current subsidy., Because J: am'in the 
program, while incarcerated I am deprived of all program 
that an ordinary prisoner can participate in. This means 
that because I am assisting ~~e government, J: w~zt be treated 
worse than a normal prisoner. Because! cannot safely be 
sent to a federal pI:'ison, ! cannot get adequate dental care. 
The county fa.cility in which I am held has no theraputic 
dentistry. I have lost six teeth since J: am here despite 
spending almost a thousand dollars personally, I-Ihile on a 
'furlough, to inhibit the spread of the infection. When I 
requested that r be taken to the nearest public Health 
Service to have mv teeth treated, I was refused because no 
one would assign .a Nar:;;hal to protect me. However, whenever 
a law enforcement officia~ needed me, even on matters .... 'here 
they lianted help in which I had no involvement, there was 
always t,o'/O !-1a:::shals available for transportation., J: could 
continue indefinitely, but r won't. 

Yes. It has been almost nine mon~~s and still most of 
the necessaI:'Y papers (social secUrity card, high school 
diploma etc~) are not h~e. 

Yes. I've been in for 11 months, and still haven't 
received my birth certificate, l'ihieh I need and I would like 
to know where I was born at. At times you need these things 
desperately~ And also my social security benefits have been 
transferred over to my new number, I checked. 

Yes. When we left our home we were sent on our way. 
We arrived ~dth a small child and no place to stD.y. We were 
not D.ssisted in an~~ay on finding a plD.ce to live or in help 
seeki~g a job. As I'm sure you realize when you are in your 
20'~~~s kind of difficult to find work when you canno~ show anr previous j?bs •. 

Yes. :1y cod,~fendant is in a federal institution in the 
event that he calks to a number of inmates, and one was to 
arrive at t.he halfway house \.;here I am staying and make the 
connection between myself and my codefendant things could 
become serious. ' 

A-10 
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3. Do you feel that this is a worthwhile Program? Yes ____ No 

Yes. of 'course the program is' "\"orthwhile". There is 
no question thac people who puc chemselves.in danger to help 
the government should be protected. However,' "protection" 
to mean any ching has to be absolute or it is of no use at 
all. That means no ha~fway measures. 

XK'>< >C 
Yes. This has given me and my family a nel~ lease on 

life. Also a new opportunity to reconcile my problems. 
>== ~ · .. ·".'!""K 

Yes. The only alternacive for someone to take, if 
there were not such a relocation program is not to testify 
and to throw himself upon the mercy of the very same criminal 
who have' victimized him. I know that each case is different, 
and should be judged on its own merit. Some witnesses took 
that route to avoid prosecution. Others, such as myself, 
have chosen to be Idtness because we believed. what they are 
doing is right. .' "::-:- OX; X -:/.2: 

Yes. In some cases. However, I believe w(~ would have 
been better off had we stayed out. 

>:- ,><::. -...,..c ~ 
Yes & No. For some it may have I"orked out Slreat. For 

us i t ~las a comple'ce disaster. I would never recommend this 
program for anyone. It's the worst experience I ever had 
with any pare of the go.vern.'lIent. I've lost all fa.ith in 
your ways. 

Yes. When ~ person like us is. at stake and children 
are involved you have no choice • 

. Yes. Without this program my two daughters and I would 
probably not be around today to fill out any questiohnaire. 
Even though I may' not have much left to contribute to 
society my tl"O young daughters may have. At least, because 
of the program we will have the chance to find out. Yes, 
the program is worthwhile. 

Yes. This program has meant just about eyerything to 
me and my family. It provided an opportunity for me to 
repent for my crime. It gave me personally an opportunity 
to do I"hatever I"as necessary to help D.E.A. in it's inve~;tigation 
into the organized drug culture. Maybe my cooperacion will 
help my fellow brothers and sisters left out there in that 
drug atmosphere by cutting off at least one avenue of the 

. drug input into the community. This would noc have been 
possible if not for this program. 

Yes & No. For the different agencies to obtain whatever 
they are seeking, yes. !n ce~tain cases regarding the legal 
status of a witness, yes. From my side of the coin, no. The 
compensacion, documentation assistance and direction are I"ay 
ouc of line. 



361 

¥es, on a quid pro quo basis the p~osecutor gets 
a witness who ordinarily liould r.at:. testify or limit his 
testimony. On the other hand a person legitimately desirous 
of attempting a new life can only do so und~r ~e aegis of a 
program such as ,this, especially if he bas testified against 
orga~ized crime. CertainJ,y, tnere will be a' numbel~ ,of 
conmen who, will abuse the, program of st,int on thei1: cool?eJ::a
tion. However, their duplicity must be measured against the 
greater potential public good if major ~iminal cases can be 
made againstma10r criminal figures. Of additional considera
tion is the trend toward' sophisticated whi te Cj~fllar crime, 
wi.th the intricacies of major financial manipulations and. 
intricate schemes involving master financial planning. I 
have assisted law el .. ;:orcement people of 5 such cases~ and 
although I was involved in none my knowledge of financing 
was not available to these officials because there was no 
one available to them with si:nil= expertise. '.rhe only way 
people able to pintloint CJ;iminal activity will come forth is 
t.~ough such a program. 

Yes. !t offers information \~hich the os Warshal wants 
in retw:u. !t gives protection to the wit::lessl~s. Both. of 
'~hich. is impor~t to the two parties. 

Yes. Yes I do feel it is a very wortnwh:L.le,program. 
But when promises are made promises should be kept especially 
by the United States Gove=ent. We on robe program are not 
all unde~orld figures or the run of the mill gangsters. We 
were told we \"ould receive certain things that people denied 

'ever promised. These were not payoffs for testimony but 
legitimate requests. 

Yes. -For protection to a witness. 

A-:12 
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4. If, when vou entered the oroqram, vou had your present 
knowledge about it, would you have still entered? 
¥es !Ie 2.!~iai ....... 

No~~e different promises made by~efOre testimony ( 
and the deliverance of the promises after testimony were two 
different things. The majority of~~need to be fired and 
sent to the school for dealing in people's feel~gs. 

No. Well. I did not'know it was this bad but now I • 
know. 'At the: time- they-told- me they was going to help me 
get a job. But when r got down here they told me I had to 
find a job myself and I have not found one yet not to pen 
on. That why I been write letter and call and I never heard 
n?th.ing from them. ~ 

Yes. There are many variables for, my personal involvement 
but it would be foolhardy on my part, not to desire assistance 
from the u.s. Marshals' office. 

Yes. At first I would have been relucant but after 
careful consideration I would have proceeded. 

Yes. I ·think things are run smoothly. I have no 
complaints~ 

Yes. I got a very good expo and after all I would like 
to do some more work for the U.S. Government. T. know people 

'all over and I think that if you people want a do some work 
we can do i~t together. 

Yes. I had no alternative, the Mafia was trying to 
bill. us. . I' I"as not able to care for our needs alone. The 
program is good in that respect but it could be imprOVed. 
When a man is in a program like this and he wants to be a 
man but can't he suffers a quiet death just because some 
gives you money doesn't mean they are helping you. The 
program must work to help you help yourself. 

Yes. I think I was treated just and fairly by most of 
the Marshals we encountered. Some I would call a friend. 
And in my 'life the program represented a turning point for 
me and my wife. Thanks to the patience and endurance and 
coaxing of many of the Marshals. To name a few I would name 
. ' '. - , _ .. ' ' .,. .... , and some I did not learn-
their names. 

Yes. Probably yes, if for no other reason, but not to 
face any nel'l charges. There are lots of' rumors in prison 
about the programs and nOl'l are true, for instance (seed 
money) what is it, I for one don't know. 

A-13 



" 

363 

It is no!: possible to answer thaI: question '..tith a ye.s 
or no, as I~e were given no choic:e in the matter. l'le I"ill 
say that, yes I~e do wish the whole thing had never happened. 

·l'le suffered for 5 ye;;1rs, and still I~orry i:hat someone will 
hear something about our past: that will harm our reputation. 

Yes. I would,·h.owever, :t would get a little more 
clarification on some information. You hnve to remember 
that no matter ~hat, there may be problems which occur that 
~as not covered in the program. 

Yes. Unfortunately most people ·in my predictment have 
no choice. n.wing done I'lhat I did because I believed :t ,.as 
right, I had to seek the only island of refuge uvailable t:o 
me and ray familY". the ~o(itness Protection program. 

No. I do not: feel that the amount of good I did (if 
any) was worth the ~5 years I spent: in getting where I was 
at. ' Now I find myself staxting over at 45 y~ars of age. 

No. We have no faith in any program you people would 
have to offer. lie were burnt once. We'd never go· back for a 
second try. 

Yes & No. I~fS hard. Your mail is read or opened. You 
cfln't relate'to friends or relatives the ';'lay yc.1u "'lish. 
There's no privacy. Yes because of the protecti,on I no 
because you treated like a guinea pig told to d~ this and 
,that: and there's no personal concer~ for you as a human 
being. Your just a number and off you go. Your treated bad 
and told, "If you don't like it walk lady." 

Yes. The program was very clearly explained to me 
before I signed anything. I have found that I \o1aS not:. given 
any false information or promises. Nor was I promised 
anything other then enough money to live on until I am Qff 
the program and pro'i::ection from the Marshal's Service.:t'he 
Marshal's Service has lived up to their part: of the bargain 
as I hope I am living up to my part. Knowing what I know 

, now I would enter the program again., 

Yes. I'm glad that upon entering this program I had 
. 'absolutely no knowledge of its benefits. My reason for that 
is it may have confused my motives for offering my cooperation, 
but not hindering the same. If I had my present knowledge 
about this program there would be no hesitation whatsoever 
about my entering. 

No. ToO many things arise that yo~ can't get an answer 
for or constructive assistance. Under the current structure, 
it reduces a person to total dependency and there isn't 
enough strength to support this. After the release if a 
person isn't careful he could become a 2nd class citizen 
quite easily. 

A-14 
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No. The dedicati<m of one United states 11arshal and 
his' concern for me and my family ~old me on the program 
after I had rejected it twice beiore with oth~r marshals. 

explained the program, emphasized its security 
limitations, but also expressed concern for my \~ii~ and 
children'and grandchild. He took time to meet them, understand 
their problems and keep a continuous liaison. What I did 
not know and what would discourage me from entering again, 
was the limitation of the man I thought was assigned to me 
to function with us. H;is instructions have been counte=anded 
at my personal jeopardy when I went to other jurisdictions 
~o testify. His knowledge of the peculiar problems of my 
family with t,.o sons seniorlO in law school, who had to stay 
behind and were constantly harassed and threatened. Only 

. his concern, his continuous contacts with my family have 
made 'the program have any meaning other ·then the subsidy 
that is now vital due to my wife'S accident. The bureaucracy 
that operates the program counte=and each other, vary rules 
and are inconsistent in policy and follow through. 

No. The subsistance is barely enough to live on. You 
can't get a job because (al you have to keep flying back to 
testify (b) after the trials are over no assistance is 
offered to speak of such as references etc., in finding employment. 

No. Because you have to reestablish new previous. 
addr~~~es and mostly credit references. I did have maximum 
cre~it built-up now nothing. . 

Yes. In certai~ circumstances one has ~o ·ch~ice. And 
our family is grateful \~e were offered a chance for safety 
and the opportunity to start our lives over again without. 
any fear. 
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s. What r~comrnendacions would you mak~ for imoroving this 
progra,£ 

1. , There should be a training program for deputies, 
etc. used in this program; if there is, it needs improving_ 
(I have met 2 other witnesses living in the same apartment 
comp.lex) 2. Explain everything in full detail to all oncoming 
witnesses. Most people don,r t haveany"""Tnformat::ion on' J?rograr;L. 
3. There should be personal job cont ... cts where .no information 
has to be given by witness. 

/-- l'-><-~ . 
Definite regard to financial survival for family. 

>. ~ ;,.:::..»:: 
tell you sl~methin9' 
to go to a,doqtor. 

Why should they 
don't h~~e the money 
living down here. 

, "'~~ 

and donjt do it. I 
Anyway it is hard 

I would like to 'see the program e~~lained better to the 
witness and the proper docl'I"ments furn.illhe:i for future 
references for the witness. (Thank YOtj, for your concern) 

unfortunat~ly, fUnds are limited and a participant must 
be ready to mak~ some sacrifice~> If Congress allocated 
additional funds -for the fam~.li!.!,s aii.d 14itnesses. this would 
be a great improvement. ' .. 

. c;:u1: out the goyernmen'c burea.ucracy in In and social 
secur.1.ty. 

'l'here is ?l~~'uys room for improvement in any program. 
Ho'wever# J: can not recc!IIIllend any, as I fee~ it is adequate. 

Better protection for the family, if something should 
happen to me. There,is none now. It seems that once ¥ou 
got what you wanted., that is where it ended~ No prepaJt,'ltion 
for financial support for my family in case of a I get 
killed. 

I think the program is quite good as it is. J: see no 
need for DEA to build it up with wild promises of money, 
new homes etc., Maybe someone should speak to them. 

More protectiorl and more help ,for the u.s. Government 
informers or C.l. 

'l'ighter s,ecuri ty" 

I.don't know all the answers. I can say it would be 
best: if someone could spend more ti.me with you, listen tel 
the problems, help you ~~ith the change. I have takett care 
of myself and o~hers all my life. It is ~ery hard to be in 
a position where you can not take care of your family. I 
had the alternative and I ha.ve lost evorything I worked for 
most of my life. I havl~ nc;me broken the law knowingly. I 
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am not the erim~,i:'Ial, I am the victim of. the crime. I never 
I~as involved in <lothing I~rong and Idth nobody and because I 
always livcd with moraJ...i,ty I was the victim of those who 
uses the law for make the~selves big. But some people in 
the office of the USA Marshals, make me feel like other 
criminal under I~elfaie. The program needs' people who know 
what to do and how to take care of the ~itness. I am 
grat'eful for the cha.nce to say how I feel. 

Acquire more personnel with the character of 
. ~'. All of these men 

gave us moral support as well as physi~al and financial 
support. In the words of my wife, tholie men really helped 
us. Thank you. .x ",";00:.;..,..>'-

Dan't make false promises, don't g~arantee me a job. 
Don't tell me you 'are going to help support me wltil I get 
on my feet again, and then leave me d-~ with no joo and on 
welfare: as r.. am right now. 

First of all, too many people are involved. I think 
that a I~itness under the program should have just one person 
to contact about everything. And that one person should be 
the only one who has intimate knowledge of ~~c witness. If 
the gover~ent.is going to pay for the witness, then a 
little trust should be·extended. For ex. a landlord' should 

.not receive a check every month for the witness's roent f=om 
the u.s. Marshal office. Why can't the government give the 
rent money to the Idtness and trust hi:m to pay the rent? If 

. he dcesn' t pay the rent, how leng will it take for you to 
'fi~d out? AnywaYr how ma~y people in the position tliat a 
protected witness .is in want to play games with the! United 
States of.lUnerica? tVe have a lot more to say but there is 
not spcce or time· here. If you wish to hear more, we have 
a lot to tell. It is difficult to keep all these experiences 
to ourselv-es, but we h",'vE\ done so, because Iole know that it 
i::: the best way. Still, it would be nice if the people Iolho 
should knolO{ these things, could hear the lihole story in one 
piece. Various departm&nts in the Justice Department know 
bits of·our case, but we sometimes wonder if anyone at all 
knows the whole thing. We have been through a truely 
bizarre eXElerienc~, and it liould help to find out that 
someone: knows about it besides us •. I would also l,ike to say 
·that although fOL' the mos-t;, part it was not a pleasant 5 
years, some people did treat us well, and did do their jobs 
admirably. I would like to praise these peo~le by name. If 
we hear further from you we will do so. 

~ feel tha~ the government should pay all of your bills 
ex.e1uding home payments. Since you ar.e moving into a tl!ew 
area, and ,i.t "rill take some time to obtain a position. 
Therefore, your old bills could begin to build up, an~ you 
certa1.nly cannot let: your creditprs know where you aria 
because of security" Also the goverr..~jent should help you in 
obtaining a job. . . 
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What I have thought cf to improve the program in the 
(5) years that I have been in it could not even begin to be 
co~~red in this space allowed here. Therefore, if you are 
sincerely interested in learning ho~~ to 'improve this program, 
bring us to ivashington; and I Hill devote my own time to 
assisting you with my thoughts and comments to improve this 
program. . 

~._.. :"~ ... :t7,w !1a,me;.~p.~ .!It;J.v:e_r~) ~~i.l=e·~;;~_.i,s .not .,;. new ident:it.y 
Wl.·\:hout J o,~r"ap.~1 ~~ft~J:i .;;!,;~j:J~nC;~s , ..... .:....:..: 'I.', .' 1 • .1 

"j' ..... ' •• 'I. 

Scrap the whole thing and start 'from root one. Nothing 
is: perfect but tha~ program is a real joke. 

The marshals, some not all, could be more polite to the 
witness. Not treat them like dirt. People are scared and 
don't understand wnat's happening to them when they go 
through something like this. Especially when their \.;hole 
home life and ways are being taken away from them. That's a 
hard enough blo~~ but \.,hen a marshall tells you, hey you have 
only 2 choices, walk o'r stay and they' re rud~ I thai:' s hurts 
more. They treat you lL~e dirt and their kings. 

The one re'commendation I 'WOUld make ~.;ould b~ to have 
some printed literature gor the witness when they first go 
on the program. I feel that it should include a basic 
explanation of the program and seme the rules and regulations. 
Such as how to send letters to friends and relatives. IiDw 
to cash checks that come in your old name. Some basic 
things_ This would-have a t~10 fold purpose. It WOuld save 
the marshalls a lot of time going over things and h3.ving 
explain things over and over. The witness would be ablo to 
read it when they settled down a little and the.:r t-tould not 

, have the excuse that no one explained a pro~edu:re to them. 
I know that this would have been he~pful in my situation and 
I'm sure that-it woul~,help others. 

I just can't say enough gOod things about this program. 
It has meant everything to ~ and my family. I have a new 
life. -I'm sure all concerned can understand what t.'lat means 
to me. Inspector .. and his agents have in my 
opinion ~ient above the call of duty to make me feel safe, to 
help me find housing and a job. I felt as though he and his " 
office really had my inte~est at heart. There seemed to be 
genuine interest.. Even though it seemed so rare to encounter 
this kind of sincerity, I can say it was and i:;; greatly 
appreciated. I'm praying that this program will continue 
because I can see a great future for it and the witnesses 
fortunate enough to be a p~rt of it. 

Insurance program - total, assistance with medical 
assistance. Restructured compensation schedule. Improved 
documentation. Thorough indoctrination prior to entering 
pr.ogram. Rc;:nabilitntion during and improved rcl.n.i:.ionship and 
assistance after release. Job and credit reforence. 

A-1B 
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'rhere are many. but I will l.imit: lIIy.se:lf to two. First, 
an a~reement that permits the wicness to have the same 
privilegeS while incarcerated as auy no~l prisoner. There 
should be no deprivation ,~aile serving- a sentence that" :;nakes 
life mo~a difficult for th~ witpess" than for a regular 

• prisoner. ·This includes visiting I medical. care ~ furloughs, 
and WQrk release am9ng the most important. Seccndly~ an 
individual entoring the program sho" .. dd be given, .a detailed 
printed memorandum explaining and u~erlying what the progrrun 
is permitted to do. There should be ~omisunderstanding by 
~ither party as, Co the limitations of the program. Last~y, 
one casQ'~fficer should handle an individual until he leaves 
the pro~ beinq in the program involVeS more the simple 
prot:ec,tiCltL. Secw:i.ty llIeans peace of mi.:d for the witnesses' 
family. ~hi$ means,. dealing with the wife ,and the children 
and'mainti?i.l.l1ing f:neir sec=ity, because if they are upset 
yourwitnes~ becomes ~ecalcitrant and non-coo~erative. 
UnfortunateLy, the: progra:m when it takes in a famiLy, aLso 
becqmes somewhat ~ soc£al worker, and this can only work 
on a one on one baS"::.:s~ E'urther, if tb.ere is a document of 
understanding it can: be completely explained to the w'i tness, 
so that: there w~ll be no. future misunderstandings. Lastly, 
if emergencies do occur th~case officer will. be intimate 
enough with. the probl.E!llIs to evaluate it and heLp cope with 
it.~ Thank you for yo= interest. HeLp is. needed both by the 
'w:i.!:ness and the program. 

Th~ monthly medical allotment is not sufficient. More 
information on just how difficult it is to start a new life. 
Speediness with the records. 

It.' s a- good program. 

That when, promises are made that the witnesses are 
provided with documentation so that. no denials can be made. 
And that the legal d~cuments are carefully gathered and done 
correctly. When we received a net ... birth certificate for 0= 
daughter, her name was mi,sspelled. That' 5 a lj.ttle hard to 
explain and a very foolish error. 

Never place and confine any witness or former witness 
to an inst.itution,. where all. prerel'ease inmates are con~tantl:( 
arriving. could become dangerous. 
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Fiscal Year 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

Witnesses, 
Accepted 

. " 

... 
329 

371 

466 

469 

AP~j;:~prx B 

Tt\B~E r 

DIRECT COSTS OF I 

PROTECTED GOVERNMENT WITNESSES 

Witnesses Average No. 
in Program* ~.sses** 

29 

53 

92 

222 

347 

505 251 

659 255 

798 303 

9136 374 

* Does not include witnesses reinstated for one month funding. 

.. .' 

Amount of Average Cost 
Funding. I!er lIitoess*** 
$72.4ill 

}62,350 

428.075 

744.B52 

1,252,264 

2,274,000 $9,060 

2,762.415 I 10,B30 

4.0:30.000 . : 13.~00 

5,950.000 15,900 

** Ilumber of witnesses receiving subsistence each month divided by twelVe; .. t· . . . . ,. 
*** It Is belleve~ that the actual average direct cost per witness wa~ lower than shown for 1974 

and is higher than shown for 1977. since apparently the average length of time In the Program 
In now longer than twelve months. 
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'.l'ABLE II 

Ilitneas Security Program 
Personnel Compens~tion and Related Costs 

Agency ,Fiscal Year " 
• i~76 

' , 
Marshals Servfce 1971 1972 1973 1974 1375 , ' 1977 

, , 
Conhct Deputies, and 

Special Assf9nlmlllt!\ $1,045,79'0 $I,96D,D~0 $2,820,270 $3,781,670 $3,112,340'. $3,034,370 $3,004,380 

Program Support and 
Field Specfallsts 109,690 215,400 ' 286,670 379,560 388~47Q ~10,870 ,378,640 

District Supervisory and 
t " 

IIccountlng Support 406,470 445,160 ~O2,020 621,900 ,674,260 625,240 681.550 

Tra ve 1, SLue and 
'720,000 " 

Other eo~ts 414,000 ' 510,000 , 6~O,00D : 799,000' " 867,OQO 985,000 
tJj 

~' Additional Overtime 
200,QOO 300,000 400,000 • 500,000 ' 557,290 635,OQO 515,750 Casts 

, , 

Criminal Division " 
'j .. , 

Attorney Personnal 17,760 28 ,110 39,400 51,690 54,540 67,270 71 ,810 

Other Personnol 17,160 21,160 ,33,320 44,060 55,?30. , 69,040 72,020 

Travel, SLue a;,d 
:12,000 Other costs W,OOO 11,000 13,000 14,000 15,000 16,000 

Total Support CaSts $2,300,070 $3.611,470 ,$4,?22,400 $il,012,560 $5.555,130~ $5,633,790· $~,725,150· 

Average per Year 

number of prlnr.lpQ1s 251 255 303 374 

Annual Costs ... ,oo $23,950 $21,780. $18,690 $15,310 

* Decreasu in 1975 from 1974 is a consequence of 'the closing of the Marshal~ Service safehouses. 
It is expected costa per witness will increase rapidly in 1];78 and future years I since the 
qmti nOR ~·u~rl=! fullv ab~orbed bv 1977. 

FISCAL YEAR 

1971 

1972 

1913 

1974 

1975 

1976 

1977 

WITNESS SECURITY PROGRAM 
ESTIMATED TOTAL COSTS 1971-1977 

DIRECT COSTS INDIRECT SUPPORT COSTS 

$ 428.075 $ 2.300 1,870 

744,852 3,511 ,470 

1.252.264 4.722,480 

2.274.000 6,012.580 

2,762,415 5.555,130 

4.030.000 5.633,790 

5.950 2000' 5.725,150 

$17.441.606 $33,461.470 

1971-1977 TOTAL 

$ ?n8·.~45 

4,256,~~2 

5.~74,744 

'8,286,580 

8.317.54S 

9,663,790 

1h675.150 

$50,903.07~ 

CI:I 
-1 
0 

C;:l 

" I-' 



372 

APPENOIX C 

WITNESS SECURITY PROGRAM REVIEW 
COMMITTEE 

In July 1977, the Deputy Attorney General created the 

Witness Security Program Review Committee, chaired by Associate 

Deputy Attorney General Larry S. Gibson, and charged it with 

assessing the Program and making appropriate recommendations 

for improvements. The other members o~ the Review Committee 

are: Judith Bartnoff, Special Assistant to the Assistant 

Attorney General, criminal Division, J. Jerome Bullock, United 

States Marshal, District of Columbia, Laurence S. McNhorter, 

Assistant Director, Legal Services, Executive Office for U. S. 

Attorneys; and Garnett F. Taylor, Program Planning Analyst, 

Office of Management and Finance. 

The Review Committee undert.ook an extensive effort to 

learn how the Witness Security Program operated in the past and 

to determine the facts on which to base substantive recommenda-

tions for chang~. The fact-finding process included surveys, 

hearings, interviews, and a review of the: program's written 

records, including routine reports as well as special audits 

conducted since the Program was instituted. 

~he Review Committee used questionnaire surveys to gather 

information abOll.t the Program's operation. Questionnaires were 

C-l 
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sent to all 95 cr. S. Attorneys 3nd to l3 organized Crime Strike 

Force offices. In addition, the Criminal Division and the 

cr. S. Marshals were. asked .~or detailed data on a sample of 200 

witness cases selected by taking roughly ev~ tenth witness 

to ent~~ the.p:roi~am,,-·Wi~e;~;;s~ .. thelllselves...weJ:e...alsa .sw::v.e.Yed_ 

Initially, questionnaires were sent to the 200-case sample. That 

survey subsequently was expanded, and questi~nnaires ~~re sent 

to all 500 protected witnesses actively involved with the Program 

as of August 1971'. 

The Review Committee conducted hearings on the Program 

on September 7, 8, 9, and 12, 1977. At those hecu:ings, the 

Program was discussed with representatives of the U. S. ~Larshals 

Service, the Fed~ral Bureau of Investigation, the Drug Enforce

ment Administration, and the Bureau of pJ:'isone, as well as ~Tith 

two witnesses currently ~ the Program. The officials inter

vieW0i included: Doyle James, U. S. Marshal, District of 

Colorado, John Partington, SecuritY,Inspector, U. S. Marshals 

Service, providence, Rhode Island; John L. Smythe, Supervisory 

Agent in Charge, Inspection Staff, Federal Bureau of Investi

gation; Jim Moody, Special Agent, Federal Bureau of Investigation, 

New York, New York; Michael Al~ander, De~uty U. S. Marshal, 

District of Maryland; Donald wyatt, U. S. Marshal, Central Dis

trict of California; Arthur Carter, Supervisory Agent, Drug 

Enforcement Administr~' '~n; Gary Liming, Chief, Special Action 

Co.2 
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Desk, Drug Enforcement Administration; J. D. Williams, 

Associate Director for Designations, Bureau of Prisons. 

The Review Committee also spent several hours at the 

offices of officials and staff responsible for the direct 

operation of the Program, discussing how the Program works and 

reviewing files. The Committee visited the offices of the' 

Intelligence and Special Service Unit of the Organized Crill,le 

Section of the Criminal Division, the witness Security Division 

of the U. S. Marshals Servi~e, and the Narcotics and Dangerous 

Drugs Section of the criminal Division. 

In addition to the questionnaire surveys described above, 

the Review Committee solicited written comments on the Progra~ 

from the U. S. Marshals Service, the Federal B,ureau of Investi

gation, the Drug Enforcement Administration, the Criminal Divi

sion, and the U. ~. Attorneys. The Review Committee also re- __ 

viewe,d internal reports and memo,l;'anda analyzing and describ-

ing the Program prepared at various times by the U. S. Marshals 

Service; Criminal Division files of sample cases; Criminal Div'i

sion monthly status reports on particular witnesses and monthly 

summary reports; Criminal Division reports on witnesses accused 

of criminal offenses while in the Program; Criminal Division 

reports on convictions obtained in cases in which protected 

witnesses testified; and reports from the Strike Forces on 

involvement of protected witnesses in significant organized crime 

cases. For background information, the Review Committee also 

C-3 

(I 



,I 

t 

375 

studied DEA's Geographical Drug Enforcement Program (G-DEP) 

criteria and procedures, and a General Accounting Office (GAO) 

rePort critic,:!ll of the Organized Crime Strike Forces~ 

The Re'riew Committee soon, learned that.what-:.ver the im

perfections of the W.i.tness Secur.i.ty Program, they do not .i.nclude 

any reluctance on the part of the Department of Justice to 

identify and document apparent Program deficiencies. The Review 

Committee studied l.i.terally scores of such memoranda, reports, 

and letters exchanged over the yea,rs. In fact, tIle Review Com~' 

mittee was struck by the extent to which many P:oqram deficiencies 

were repeatedly identified -- but left unresolved -- during the-

past years. The problem appears to be not a ~ack of critical 

evaluation, but rather insufficient Departmental c()or:dination 

and restructur.i.ng to assure that needed changes are institutionalized. 

C-4 
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[Exhibit 33) 

L"ETl'ER ]'no~r SENATOR JA:r.rnS AnOUREZK TO BENJA:r.nN R. CIVILE'l'TI 
]\IllY 4, 1918 

[This letter contains Senator Abourezk's comments on the draft report of the 
Justice Department Reyiew Committee which appears as exhibit 32 in this 
volume. Mr. Oiviletti had earlier solicited the Senator's suggestions about 
the draft report.] 

Jt ..... l, ... tC~rtl."'Io(." .. _. nll'O~Tl'III'11"O"<IO sA. 
,"P"""',O .... lo;t .... COT ......... . 
.,>O(.>f.~' .... I .. D. 
"Ollt",e, "WIIO,W.'II4. 

Cjt""\.l.l "cr: ........ Tl'I~S. J" .. "'D. 
WlliJ,,<ot l..J.eGTT,VA.. 
,,,1IL.1.1,lI("\.T,,.rt. 

~" .. u. ""w .. no(, ... !).\lC. 
,~ ... " •• <tu'",,"tA. 
~Q.tr .. II, "DC"'. ~III •• DtI... 
JOtNt', ClI\.\lCII. 1t;t.H" 
~O .... M"D ..... 1o'rn:~"'II.U~. OHIO 
OU<HI'DCw.e'H',"'1I'1l., 

()~"'" co, ~"'c.K !.IT1oH 
..... leDC,1ot W~I.~. WYO. 

,,,l,PoCjl t. JoOU"U"C;CII 
~IU" eouNUl,,.,,O n;.,rr D'"l..CTPI'I 

Nay 4, 1978 

CQMMITTEJ: ON THE' .JUOICJARY 

SUllGOMMITut ott 
ACMIfIiSTRA1"fVI: I'R~CrICt AND rl(OCCOURC 

WA$HINGTON, D,C. 2051", 

Nr. Benjamin R. Civiletti 
Acting Deputy Attorney General 
Department of Justice 
9th and Constitution Ave., N.W. 
Washington, D.C. 20530 

Dear Mr. Civiletti: 

H .... ~. "~,,n.I(, I, b_IIl .• l:~.I.\.t,.".. 

JO ..... c:,C\lL. ... '".IOW... '.I1I. ......... LT."'". 
JOII'.rH It, '!btH, JII •• D~ .,"b .... ,HU.U .. O .. D ••• e. 

, .. ,"'C,., .... ".GoCILI. 
UiIU U"J .. In. .... :t " ... " DI"U,TO" 

The Administrative Practice and Procedure Subcommittee has 
completed its public hearings on the Witness Protection 
Program and now is drafting a report based on those hearings 
and on the Subcommittee's 9-month investigaUon of the 
program. While our report is not yet complete, I WOUld like 
to take this opportunity to comment on the draft report of the 
Jllstice Depa\·tmcnt' s Witness Security Progl'3m Review Committee 
which was scnt to me ~!arch 22nd. 

First, r I~ant to commend the Department, Dnd the Reviel~ 
Committee specifically, for [ocusing attention on the 
problems that have plagued this valuable program for some 
time. Generally, r found that the Committee's report 
contains some very constrllctive recommendations [01' changes 
in the administration of the pr0gram. r would like to comment 
briefly on 19 of the report's recommendations and on some 
topics Ifhich the report does not cons ider. I shall not 
comment specifically on recommendation 6)7,8,11,14,16, 
17,24 or 27. r consider these to be good recommendations, 
and in some cases essential for improving the administration 
of the program. I endorse each of those suggestions. 
I shall, of course, forward you a copy of the Subcommittee'S 
report, I'Ihich Ifill disclIss in more detail our ol'ln findings 
Rnd recommendations. 

~.(3.~!!l.."nda~ion I--Prog.r:am Continuation. 

I agree whOleheartedly that the program is essential und should 
be continued. However, I think consideration shOUld be given to 
a multi-level program Ifhich addresses the particular needs t<£ 
each If! tness. The tendency nol'l is to reloca te every \Vi tness 
but, not all witnesses need to be relocated permanently or . 
redocumented. The services provided a witness shOUld be beiter 
tailored to fit the specific needs of each witness so that 
the pregram's 1 imited resources cou] d be used more effectiYely. 
The Department should consider adlni.tting witnesses only to 
that phase of the program--be it temporary ph)'s:ica1 security, 
rcdocuacntation or relocation--that is necessary to protect 
the Idtncss. 

J 
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Recommendation 2--Revised Eligibility Standard~ 

I concur that witnesses should not be eligible for the 
program unless their testimony is needed' in "an 'important 
case that is assigned hi~h priority by the Department" ...• 
However, the report neit er discloses t~e 'ip6ciffd ~riteria 

I, and procedure the Committee contemplates' to accomplish 

( 

this goal, nor recommends any action to enforce this policy. 

Recommendation 3--Program Entry Levels. 

While I agree th~,t too many witnesses are being admitted 
to the program, and that some limitation must'be imposed 
on admissions, I am not persuaded that a strict, numerical 
quota is the solution. 

A more detailed description of the quota system contemplated 
by the Committee is needed. It is not clear from the 
raport on What basis the Committee urges a quota of 20 
wi tnesses per month. Nor does the report explain ho,~ the 
20 witnesses per month would be allocated among the various 
U.S. Attorneys offices. Finally, given the nature of the 
program, the 20 ,witness quota can only be a target figure, yet 
no'procedure for handling exceptions to the limit are 
outlined. 

Recommendation 4--The Criminal Divis'ion Wit'ness Security Unit. 

I support this recommendation, but wonder Hhat oversight 
'role, if any, ti\e Committee envisions for the Deputy 
Attorney General in the admissions process. See comments 
regarding Recommendation 28. 

Recomm':'ndatign 5--Reduce Emergency Entry. 

I share the Committee's concern about the overuse of , 
emergency entry procedures. However, I don't think this 
recommendation goes far enough. I assume the' Committee 
recognizes tha't some emergency admiss ions are neces'sary, 
but, the report makes no' attempt to define criteria for 
emergency entry. More'specific guidelines in OBD 2110.2 
on this procedure are necessary~ 

Recommendation 9--Housing Bank. 

I agree that a housing bank is needed to expedite the 
relocation of witnes~es and their families. However, this 
recommendation fails to distinguish adequately between the 
problems involved in permanent relocations and those 
arising duri~g the temporary relocation of witnesses. 

The Subcommittee discovered that many witnesses had to 
relocate permanently before they had been properly documented 
and before job opportunities had been found, because of 
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housing conditions. Development?f a housi~g bank to . 
facilitate only permanent relocat~on does not address thlS 
problem adequate~y. The only waf ~o.red~ce th~ tim~ 
witnesses spend ~n temporary fac~l~t~es ~s to exped~te 
documentation and job placement. 

Perhaps two housing banks should be established--one 
listing housing facilities in permanent relocation areas 
and the other' listing comfortable facilities for witnesses 
during their transition period at a temporary site. The 
Committee appears to have confused the problem of poor 
living conditions at temporary sites with the inability of 
the Marshals Service to find housing for witnesses in their 
permanent relocation area. ' 

Recommendation 10--Limits on Subsistence Payments. 

I concur that realistic limits on subsistence payments 
should be established and enforced, but it should be keyed 
to the self-sufficiency of th~ witness,not to some artificial 
time frame 01' event. Subsistence funding should continue 
until proper documentation and job assistance have bee'n 
provided and the witness is on his feet. At a minimum, 
subsistence should continue until the witness can earn what 
he was, getti!1g in subsistence payments. 

This '~ould avoid the on-again-off-again subs'istence syndrome 
which currently operates' wh'e're '''itnes's funding is terminated 
only to be restored later after' the' inter'ven'tion of the 
Criminal Division. 

Becommendation 12--Job Bank. 

I believe the development of a job bank is a good idea, 
but the recommendation does not sufficiently' di scuss the': 
mechanics of establishing the' bank. The' report seems to ' 
indicate that headquarters personnel shduld have th~' 
primary responsibility for' developing job contacts. Howe'ver, 
at our hearings the Marshals Service 'took the' position that, 
deputy mal,"shals in the field sho'uld locate' 'job opportunities'. 

The report also fails to discuss wnat, info'rmation prospective 
emJ?loyers '4.Quld be given about a prot'ected' witness; and 
ho,,< the ;further dissemination of that' in£orina tion by the' ' 
employer:~hould be restricted. 

Recommendaj:ion 13- -Docwnentation' Assist'a'-nce Responsibility., 

I wholeheartedly support this sugges'tion' but again, £ee1:', 
it does not go far enough in solving the' "immense documentation 
problems wi tnesses have encounter'ea. OBD ,2,110.2 sho'uld 
include. guidelines on exactly 'vh'at types' ,0£ documentation' \ 
may be provided witnesses. In addition'l ,it should be' made 
clear tha t 1'Ii tnesses should not be' reloca'ted until they 
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have received certain basic documentation under their new 
names. These changes would,go a,lo~g way tnward easing a 
witness' adjustment to his new 11fe and thus would reduce 
witness complaints. 

I also would urge the Marshals Service to adopt formal 
interagency agreements Id th various federal ilgencies, (such 
as the Social Security Administration) authorizing coopr-ration 
in providing documentation, and detailing expeditious 
procedures for obtaini~g the documents. 

Finally the Marshals Service should make a sustained effort to 
work out particular problems in certa-in, :,ta tes in, obt,ai!lJ.ng 
birth certificates, professional certificates, etc. 
for witnesses. 

Recommendation IS--Explanation of Prog'tam to Witnesses. 

Generally I support the suggestion as far as it goes. 
However, I feel it fails tb solve several critical problems. 
No mention is made of the explanation of the program that 
investigative agents undoubtedly give witnesses' in order 
to entice them'to cooperate. I believe it essential that 
some sort of directive and training be given to all Justice 
Department Investigative agents (and those in otner depart
ments) regarding what should be 'said to a potential wi tness 
about the pr?gram. (See comment on Recommendation 23). 

In addition, this recommendation and tve discussion of it 
seem to indicate a desire that the Marshals Service discuss 
the program with a I~itness before the' admission decision is 
made: ' However, nOl~here does the report discuss procedures 
for the t.iming of such a briefing. Given the Narshals 
Service past'difficulties regarding witness expectations, 
a specific procedure for a briefihg by the ~itness security 
specialist must be spelled out. ' 

Recommenda t ion 18- -Co'n tac t De'p'utTe's' .' , 

This recommen'da tion focuses' on' what I, feel' is perhaps 
the most imp:ortant area of concer'n in this program. The 
Review Committee obvicusly ha's recognized' the' absence of 
continuity in witness contact. Paragraph 'two' on page SS 
of the repolt acknowledges th~t '~uch ~f th~ effectiveness 
of the Witness Security Program at pres'ent depends upon 
the 94 local U, S, ~farshals' and th~ir dep'uties." However, 
the Committee fails to solve 'the probl'eni once it wa~ discovered. 

The report's rec'ommendations ignore :th~ line of authority 
problem within the Harshals Service.:, The' apparent pGlitical 
autonomy of local U,S, Marshals causes cO,nfusion within the' 
Marshals Service' 'as to who has, th~ 'au,thor'i,tyto run the' 
Wi tness Protection Pr?gram. , The' 'probl'eni goes far ,beyond 
t.he _ ro!atic;lTI of Marshals that the', I~l?'or't.'correc'tly cites' as 
a d1£f1cuI1ty. Yc::t the report only hints tha't a separate 
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ldtness security force is needed. 

Recommendation 18 says: "The U.S. Marshals Service should 
, take such actions as necessary to provide continuity 
in ,,,i tness contact. This might be accomplisheQ. ' 
by creating in the Service a separate witness 
security force that, in addition to normal 
Marshals' training, receives special training 
in witness work." ' 

The report does not indicate whether a dedicated force which 
handles only witness protection matters and reports to head
quarters is appropriate. Nor does the report consider the 
possibility that the fqrce m~gl ... t be outside the control of 
the Marshals Service. 

Recommenda tion 19 - - Soc'ial 11'01' kers • 

On page 56 of the report the Committee says "specialized 
personnel are needed to handle much of the Witness protection 
program with the contact deputies essentially limited to ' 
providing security and physical protection." The Committee 
then recommended only that a staff of social workers be 
hired in each district to help witnesses adjust to relocation. 
In Sl?ecifically recommending the addition of social workers 
to the program, the Committee correctly pinpoints one area 
of the program which has been woefully neglected since 
its inception--the emotional adjustment '''hich must be made 
by participants. H01"ever, it is unclear ,,,hat role is 
envisioned for these social workers. I ,,,ould s tres~ that 
social workers not be viewed as the' primary provider of 
services to the witnesses. SpeCially trained security 5pecial
ists should be 'responsible for making job contacts, finding 
housing and securing documentation." The 'role of social . 
,qorkers should be limited to providing counseling services 
to I:litnesses and, their families.' . 

Recommendation' 20',21' &' 2Z-'-U.S'; Ma'r'sha'l's" '5e'r'v'i'c'e' Re'c'o'r'ds, Criminal 
" ' Div~sion Recoras, St'a'ndard Case Numbers. 

I !lgree that improved rec'ord kee'ping is 'important and would 
urge that guidel'ines reg'ardi!1g rec'i>rds in ,the' Ma<rsh'als 
Service and the' 'Cr'ilTii'n<al DiVi's'i'on be~ 'i,ssued' 'i'mmedia tely. 

Recommenda t'i'on Z3'-'-Slie'cial' Tr'aTn'i'n'g". 

I support this sugges'tion, but as noted' in recommendation 
, 15 believe investigative agents' sho'uld' be' 'given' specific 

guidance on what ,to say about the prog'ram' wh'en talking with 
'potential 1-{j,'tnes·ses. ' , 
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Recommendation 2S--Unmanageable Witnesses. 

I agree that the Marshals Service should be able to voice 
its concern about the difficulties of protecting some potential 
program participants, but, a veto over witness' admissions . 
1~ould be inappropriate~ 'I doubt whether the' Marshals Service 
is ever in a position to balance the prosecutorial advantages 
to be derived from any witness participation in the program 
against the problems associated with handling a witness. 
That decision should be made by someone other thaI: the Marshals 
Service and the prosecutorial agen'c y sponsoring the witness. 
If the decision is made to admit the witness to the program, 
despite the ~Iarshals Service concerns, the procedures outlined 
in this recommendation should include special written author
izations for any arrangements outside routine program 
practices which are necessary to accommodate the'witness. 

~Ioreover, it is unclea'r how this rec'ommendation ties' in with 
Recommendation 15 •. As noted in the comments on, IS, I 
believe a formal procedure for Marshals Service 'input" 
before entry into the pr?gram is authorized is neces'sary, and 
should be set out by th~ Department. 

Recommenda tion 26 -'- Required Follow-Up Data. 

I consider follow-up data essential and wo'uld urge the 
Committee to consider requiring the Division to'compile 
such information on all wi tnes'ses who howe entered the' 
pr?gram to date. 

Recommendation 28 - -Wit'n'e's5 SecuI'i'ty PI'o'g'rain Review' ]3o'a'r'd. 

I favor the establishment of a Wi tnes's Security Program 
Review Board wi thin the Dep'uty Attorney GeneT'al's Office. 
However, I do not feel this Review bo'ard alone will solve 
the oversight problem the Committee ~tself recogniz~i'on 
page 79, i~her'e it states' "The' abs'ence' :of cl'ea'rly defined 
responsibility has precluded effec'tive 'over'sigh~ and has 
inhibi ted coheren't direction ,of the' pr~gram on a r~gular 
basis". 

The report does not specify what'role'the Deputy Attorney 
General will have in overseeing the program and in setting 
.Justice Department policy on witness protection matters.' 
Many of the program's problems have persisted because of 
the lack of any high level review--outside the Marshals 
Service and the Criminal Dj,vision- -of the program. I think 
the Committee should detail the scope of the'Deputy 
Attorney General's responsibility and limit the delegation 
of his authorj"y. Recognizing that the Deputy Attorney General 
will not be involved wlth the day-to-day operations of the 
pr?gram, the Committee should explain what decisions require 
approval by the Deputy Attorney General. I am particularly 
concerned that recommendations relating to admi~sion of witnesses 
do not outline a role for the Deputy Attorney General. 
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Khile the Subcommittee's repor! will make. some ad~itional 
reco~mendations I want to ment10n two subJ~cts w~lch the 
Department's report does not cover, and Wh1Ch I &eel were 
serious omissions. 

First, the Committ~e has not confronted the difficult issue 
of '~hen a \d tness 1S "off the program", if indeed he ever 
is totally out of the program. This is important in the 
context of the Marshals Service release-form policy. As 
was discussed at our hearing, many witnesses are disturbed-
and I share their concern--when they are asked to sign a 
form releasing the government from any future responsibility 
to protect a witne~s. The continui~g protective responsibility 
of the government to witnesses is an important policy issue 
that must be addressed at the highest level of the Justice 
Department and then reduced to writing. 

Finally, I am distressed that the Committee's report does 
not recommend that the Marshals Service attempt to resolve 
the long-standing complaints of witnesses who have been 
in the· program ror some time. It is my understanding that 
the Service has added personnel to solve the backlo~ of 
documentation requests. In addition, th~ special assistant to 
the Deputy Director temporarily has been assigned to monitor 
the program, and to attempt to settle disputes involving some 
of the most troublesome witness problems. However, sine!;) 
the number of witnessei admitted to the program is increasing 
it is impossible, given the current sta££i~g of the Witness' 
Security Division' to service new ·witnesses and also correct 
past program deficiencies. If today's witnesses are not 
to become tomorro,~'s problems, the Department must allocate 
sufficient resources to enable a special team to work on 
past problems, freeing CU1-rent personnel to handle new 
witnesses fairly and expeditiously. 

I hope these comments will prove helpful to the Review 
Committee. I know the Subcommittee has found the views of 
Justice Department officials invaluable in our investigation. 
I am :ager to see the report in its final form and hope 
that lts recommendations wil~ be acted upon quickly. 

Thank you again for affording me the opportunity to consult 
on the Draft Report. . 

Sincerely, 

James Abourezk 
Chairman 
Subcommittee on Administrative 

Practice and Procedure 
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