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GLO S S ARY 

The following terms and abbreviations will be used frequently through- 
out this report, sometimes without further identification. The reader 
should be familiar with these terms. 

ADRA - Automotive Dismantlers and Recyclers of America. 

AAMVA - American Association of Motor Vehicle Administrators. 

Chop-Shops - Operations in which cars, usually late-model, expensive ve- 
hicles, are stolen and disassembled and reduced to their parts which are 
then resold. Also known as cut-shops. 

Con Vin -'See VIN, below. 

DOT - United States Department of Transportation. 

DMV - Division of Motor Vehicles. DMV will be used generically here to 
refer to all state agencies dealing with vehicle registration, although 
they may have different names in different states. 

MC0 - Manufacturer's certificate of origin. A certificate issued by the 
manufacturer of a new motor vehicle for each vehicle in which it certifies 
that it has transferred the vehicle to another party, usually a dealer or 
distributor. The MC0 is accepted as proof of ownership for titling and 
registration of new cars in most states. Also known as manufacturer's 
statement of origin (MSO). 

NATB -National Automobile Theft Bureau. NATB is an insurance industry- 
financed organization which pursues numerous activities to combat auto 
theft, many of which are described in this report. 

NHTSA - National Highway Traffic Safety Administration, a subdivision of 
DOT (see abo~e), created b~ ~he National Highway Safety Ac~ of 1966, which 
authorizes NHTSA to issue standards relating to highway safety. 

National Workshop on Auto Theft Prevention - A workshop held in New York in 
October, 1978 in New York under the sponsorship of the New York State 
Senate Committee on Transportation. A compendium of the proceedings is 
available, made possible by an LEAA grant. Nearly 300 participants from 30 
states and from business and industry were in attendance. A Liaison Com- 
mittee has been created out of the workshop, the purpose of which is to 
estalish task forces on a state or regional basis to combat auto theft. 

Salvage certificate or title - A certificate of title for a salvage vehicle 
(see below) which an insurance company or owner receives from a state in 
return for surrendering the original title. A salvage vehicle, in some 
states, may be conveyed only with the salvage title, and, conversely, a 
salvage title can convey only a salvage vehicle. The purpose of the sal- 
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vage title is to combat the salvage switch (see below) by preventing the 
conveyance of a stolen car by using the title to a salvage car. 

Salvage switch - In the salvage switch, a thief obtains a salvage vehicle 
and some type of legitimate documentation of the ownership of it. Then, 
the thief steals a car similar in year, make and model to the salvage 
vehicle and, using the salvage VIN plate, license plates (if any) and other 
identifiers, he gives it the identity of the salvage vehicle. The 
"revived" car may then be retitled or re-registered and sold to a third 
party. 

Salvage vehicle - A vehicle usually acquired by an insurer when a total 
loss settlement occurs between an insurance company, usually when the 
vehicle is so extensively damaged that the cost of repairing it exceeds its 
fair market Value. 

UVC - Uniform Vehicle Code, promulgated by the National Committee on Uni- 
form Traffic Laws and Ordinances. The Committee is made up of representa- 
tives from the federal government, states governments and legislatures, and 
numerous private interests ranging from the Auto Club of Southern Cali- 
fornia, for example, to the American Trucking Association. Most states 
utilize portions of but not all of the UVC. 

VESC - Vehicle Equipment Safety Commission. An organization through which 
member states specify uniform performance requirements for vehicle equip- 
ment. 

VIN - Vehicle identification number, consisting of a sequence of numerals 
and letters assigned to each vehicle by its manufacturer to give it a 
unique identity. The public vehicle identification number, or PVIN, is 
affixed to the vehicle in a readily visible position, usually the driver's 
side of the top of the dashboard. The "confidential," "secondary" or 
"secret" VIN is concealed on the vehicle by the manufacturer in a location 
known only to the manufacturer and law enforcement authorities. The com- 
bination of letters and numerals in the confidential VIN is usually the 
same as or a derivative of the public VIN. 

X 



I. THE SCOPE AND CHARACTER OF AUTO THEFT 

Motor vehicle theft ("auto theft" and "car theft" will be used synony- 
mously with "motor vehicle theft"; the latter is a more accurate phrase, as 
it includes truck, tractor and construction equipment theft) is one of the 
most widespread and costly of the property crimes. Thefts of motor 
vehicles and their contents and accessories accounted for nearly one half 
of all reported larcenies in 1977, and in that year the combined loss value 
for stolen vehicles, their contents and accessories exceeded $2.3 billion, 
with the value of the vehicles themselves being about $1.93 billion. 1 
There were 968,400 motor vehicle thefts reported in 1977, 998,100 thefts of 
contents from motor vehicles, and 1,210,700 thefts of motor vehicle acces- 
sories. A car was stolen every 33 seconds, and one out of 143 registered 
cars was stolen in 1977. 

TABLE I: INDEX OF PROPERTY CRIME, UNITED STATES, 1960 - 1977 

Property Crime Motor Vehicle Theft 
Year Instances Rate* Instances Rate* 
1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 

3,095,700 
3,198 600 
3,450,700 
3,792.500 
4,200 400 
4,352 000 
4,793.300 
5,403 500 
6,125 200 
6,749 000 
7,359.200 
7,771,700 
7,413,900 
7,842,200 
9,278,700 

1 726.3 
1 747.9 
1 857.5 
2 012.1 
2 197.5 
2 248.8 
2 450.9 
2,736.5 
3 071.8 
3 351.3 
3 621.0 
3 768.8 
3.560.4 
3 737.0 
4 389.3 

328,200 
336,000 
366,800 
408,300 
472,800 
496,900 
561,200 
659,800 
783600 
878,500 
928,400 
948,200 
887 200 
928,800 
977 100 

183.0 
183.6 
197.4 
216.6 
247.4 
256.8 
286.9 
334.1 
393.0 
436.2 
456.8 
459.8 
426.1 
442.6 
462.2 

T975 10,230,300 4 800.2 1,000,500 469.4 
1976 10,318,200 4,806.8 957,600 446.1 
1977 9,926,300 4,588.4 968,400 447.6 

Percent change 
1960-1977 

220.6% 165.8% 195.1% 144.6% 
* rates based on I00,000 inhabitants 

i. All statistical data in this chapter is from: United States Depart- 
ment of Justice, Criminal Division, Relevant National Statistical Data 
Relating to Auto Theft Problems as Extracted from the Uniform Crime 
Reports for 1960-1977 (January 1979). 
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Prel iminary 1978 Uniform Crime Repor t  s ta t i s t ics ,  r e l eased  jus t  pr ior  
to the  time this  publ icat ion went  to p r e s s ,  indicate tha t  the  inc idence  of 
auto the f t  rose by 15 p e r c e n t  nat ionwide,  and 24 p e r c e n t  in the South.  
An as ton i sh ing  one out of eve ry  44 r e g i s t e r e d  motor vehic les  was e i the r  
stolen i tself  or had con ten ts  or accessories  stolen in 1977. In 1977, the  
ave rage  value of a s tolen motor vehicle was $1,992, the  ave r age  value of 
con ten ts  s tolen from a motor vehicle was $231, and the  ave r age  value of 
accessor ies  s tolen from a motor vehicle  was $128. 

The nat ional  t he f t  ra te  for the motor vehicle i tself  has leveled off 
since 1970. (See Table 1 . )  The United States Depar tmen t  of Jus t ice  
bel ieves  this  is due ,  in large par t ,  to the instal lat ion of improved  igni t ion 
locking dev ices ,  which began  with 1969 cars and was r e q u i r e d  as of Jan-  
uary  1, 1970 by S tandard  114 i ssued  by the  Depar tment  of T ranspor t a t i on  
(DOT) in accordance  with the  National Traffic and Motor Vehicle Safety 
Act of 1966.2 

Al though the  crime of the f t  of the  vehicle i tself  i nc r ea sed  by only 1 
p e r c e n t  from 1976 to 1977, as can be seen in Table 1, it was the  only 
p r o p e r t y  crime index  offense  tha t  inc reased  d u r i n g  tha t  yea r .  In 1977, 
the re  were  450,000 fewer  r epo r t s  of thef t  of contents  and accessor ies  from 
motor vehic les  than in 1976. The reasons  for this  decl ine are unknown.  
Over  the  per iod  1972-1977, however ,  thef t s  from motor veh ic les  and the f t s  
o f  a c c e s s o r i e s  incraa.q~d f ~ r  rnnP~ thnn  t h ~ f t ~  ~f  th~  xT~hlr l~ i t c ~ l f  / q ~  
Table 2. ) 

TABLE 2: MOTOR VEHICLE AND RELATED THEFTS 1972-1977, % CHANGE OVER 1972 

Category 73/72 74/72 75/72 76/72 77/72 
Motor Vehicle Thefts + 5% + 10% + 13% + 8% + 9% 
Thefts from Motor Vehicles + 4 + 26 + 50 + 67 + 31 
Thefts of Motor Vehicle 

Accessories - 5 + ]5 + 54 + 90 + 65 

There  is subs tan t ia l  ev idence  that  the  na tu re  of the  car th ief  and of 
car the f t  is chang ing .  While juveni les  still account  for a l a rge  port ion of 
the f t s ,  the i r  par t ic ipa t ion  has been  decl in ing .  In 1967, juven i les  (pe r sons  
u n d e r  18) accoun ted  for 61.9 pe r cen t  of those  a r r e s t e d ,  while in 1977 they  
accounted  for only 53.0 p e r c e n t  of those a r r e s t ed .  (See Table 3 . )  Dur-  
ing the  same 10-year  per iod ,  while the total a r r e s t  ra te  was down 12.5 
p e r c e n t ,  the  juveni le  a r r e s t  ra te  was down 25.0 p e r c e n t .  ( I t  should be 
no ted ,  however ,  tha t  the  total a r r e s t  ra te  rose by 12.4 p e r c e n t  in 1977 
over  1976.) 

Solution rates for motor vehicle theft have also dropped substantially. 
In 1967, 24.3 percent of thefts resulted in an arrest, while in 1977 only 
15.8 percent of thefts resulted in an arrest (up from 14.1 percent in 
1976). The decline in the solution rate over the ll-year period is thus 35 
percent. (See Table 4.) 

2. 23 U.S.C. § 402. 



TABLE 3: PERCENT OF THOSE ARRESTED FOR MOTOR VEHICLE THEFT WHO WERE 
JUVENILES (UNDER 18) 

Year 
Total arrest rate 

per 100,000 
Juvenile arrest 
rate per I00,000 

1967 81.0 50.1 
1968 86.2 52.3 
1969 87.4 50.7 
1970 84.0 47.1 
1971 84.2 44.6 
1972 76.0 40.7 
1973 76.4 43.1 
1974 80.1 44.1 
1975 67.1 36.6 
1976 63.1 33.2 
1977 70.9 37.6 

Percent of those 
arrested who 
were juveniles 

61.9% 
6O.7 
58 .0  
56 .1  
53.O 
53.6 
56.4 
55.1  
54.6 
52.6 
53.O 

TABLE 4: SOLUTION RATES FOR MOTOR VEHICLE THEFT 

Year 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 

Theft rate 
per I00,000 

334 1 
393 0 
436 2 
456 8 
459 8 
426 1 
442 6 
462 2 
469 4 
446 1 
447 6 

Total arrest rate 
per I00~000 

81.0 24.3% 
86.2 21.9 
87.4 20.0 
84.0 18.4 
84.2 18.3 
76.0 17.8 
76.4 17.3 
80.1 17.3 
67.1 14.3 
63.1 14.1 
70.9 15.8 

Rate of arrests 
per theft 

(solution rate) 

Another  indica t ion  tha t  profess ionals  a re  s tea l ing  a h i g h e r  p ropor t ion  
of cars  is t h a t  in 1967 the ave rage  value of a r ecove red  motor vehicle  as a 
p e r c e n t a g e  of i ts  value at  the  time of t h e f t  was 86 p e r c e n t ;  b y  1977 the  
p e r c e n t a g e  had  d ropped  to 60 p e r c e n t .  (See Table 5 . )  Cars  remain,  
however ,  the  s to len  item most l ikely  to be r ecove red  by  law enforcement  
agencies  by  a wide margin .  

Anothe r  poss ib le  indicat ion of d e c r e a s i n g  juveni le  t he f t  and  inc reased  
o rgan ized  or p rofess iona l  t he f t  of motor vehic les  is the  t r e n d  in the  t h e f t  
ra te  for  d i f f e r e n t  t ypes  of vehic les .  (See Table 6 . )  The p ropor t ion  of 
s tolen vehic les  which were t r u c k s  and  b u s e s  i nc reased  from 6.4 p e r c e n t  in 
1974 to 9.4 p e r c e n t  in 1977, while the  p ropor t ion  which were  cars  de-  
c reased  b y  4 p e r c e n t  du r ing  the same per iod .  P re sumab ly ,  y o u n g s t e r s  do 
not  gene ra l l y  app rop r i a t e  t r u c k s  or b u s e s  for  " j o y r i d i n g . "  
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TABLE 5: AVERAGE VALUE OF VEHICLE THEFT RELATED OFFENSES AND VALUE OF 
RECOVERY, 1967-1977 

Amount recovered 
Average value of as proportion of 

Year theft value of theft 
1967 $1,017 86% 
1968 991 85 
1969 992 80 
1970 948 77 
1971 933 74 
1972 936 74 
1973 1,095 72 
1974 1,246 66 
1975 1,457 62 
1976 1,741 59 
1977 1~992 50 

TABLE 6: MOTOR VEHICLE THEFT 1974-1977, 
PERCENT OF TOTAL VEHICLES STOLEN BY TYPE 

Year Autos Trucks and Buses Other Vehicles* 
1974 84.3% 6.4% 9.3% 
1975 84.0 7.0 9.0 
1976 83.1 7.9 9.0 
1977 80.3 9.4 10.3 
* "Other vehicles" consists mostly of motorcycles. 
Uniform Crime Reports the term "motor vehicle" does 
struction and farming equipment. 

For purposes of the 
not include con- 

T h e  U.S.  : lustice Depar tment  bel ieves  tha t  t h e s e  s ta t i s t ics  are  clear  
e v i d e n c e  tha t  the  invo lvement  of juveni les  and amateurs  is dec l in ing .  
Reasons advanced  for the  decl ine include the  d e c r e a s i n g  p ropor t ion  of 
juveni les  in the  American populat ion,  the  g r e a t e r  access ib i l i ty  of cars  to 
you ths  because  of the  inc rease  in the ave rage  n u m b e r  of cars  per  family, 
and the  insta l la t ion of igni t ion locks u n d e r  S t anda rd  114. The  S t anda rd ' s  
main pu rpose  was to d e t e r  amateur th ieves .  Sta t is t ica l ly  it appears  to 
have  been  success fu l ,  s ince the  total t he f t  ra te  has remained  fair ly con- 
s t an t  s ince 1970 while the  juveni le  a r r e s t  ra te  has dec l ined  s ign i f ican t ly .  

The corol lary to the  dec reas ing  ra te  of juven i l e  auto the f t  is an 
inc reas ing  ra te  of adu l t ,  profess ional  and o rgan ized  auto the f t .  The 
p ropor t ion  of those  a r r e s t e d  for auto the f t  who were  adul t s  rose  from 38.1 
p e r c e n t  in 1967 to 47 p e r c e n t  in 1977, an increase  of 23.4 p e r c e n t .  The 
absolute  ra te  of a r r e s t s  of adul ts  has d ropped  s ince  1967, but  it has  
simply not  d ropped  as sha rp ly  as the  juveni le  ra te .  

The Jus t ice  Depar tmen t ' s  view of the  chang ing  c h a r a c t e r  of auto t h e f t  
may be summarized this  way:  

Law enforcement officials are catching [fewer car thieves] even though 
they have instantaneous access through their computer system to all motor 



vehicles which have been reported stolen. We believe this decline is 
evidence that today's car thief does not keep the stolen vehicle on the 
streets but alters its condition in some fashion, retitles it, or exports 
or transports the vehicle out of the country. We believe furthermore that 
the continual decline in the rate of the value of recovered stolen motor 
vehicles from 86 percent recovery in 1967 to 59 percent recovery in 1976 is 
clear evidence that professional thiefs have increasingly entered the 
stolen motor vehicle area. While juveniles (i.e. under 18) still account 
for more than 50 percent of the arrests, the car thief -- according to 
available arrest statistics is growing older. He is concealing his 
activities and is being arrested less often. Instead of abandoning the 
stolen vehicle, he is retitling it, cutting it up for parts, exporting it, 
or transporting it into Mexico or Canada. 3 

A major a s sau l t  on the  c i t izen 's  ownersh ip  of h is  automobile has  come 
from the  so-ca l led  "chop-shop"  or " c u t - s h o p . "  In t he se  ope ra t ions ,  c a r s ,  
u sua l ly  late model, expens ive  ca rs ,  are  s to len  and  d r i ven  to a p r e d e t e r -  
mined s i te ,  t hen  picked up and d r iven  to a " c u t t i n g  f a c t o r y , "  where  t h e y  
are d i sassembled  and reduced  to pa r t s  which can be reso ld .  The remain-  
ing p a r t s  are  usua l ly  sold or g iven to a sc rap  p r o c e s s o r ,  or sometimes 
abandoned .  Law enforcement  and i n s u r a n c e  officials a t t r i b u t e  the  loss of 
many of the  40 p e r c e n t  of stolen v e h i c l e s  which are  n e v e r  r e c o v e r e d  to 
t hese  ope ra t ions .  

The r ap id ly  r i s ing  pr ices  of new and  used  ca r s  and p a r t s  and of 
r e p a i r i n g  vehic les  has  c rea ted  an e x p a n d e d  marke t  for  "hot"  cars  and  
p a r t s ,  and some less than  sc rupu lous  r e p a i r  shops  f ind  i t  h i g h l y  p rof i t ab le  
to r ebu i ld  a damaged car  with stolen p a r t s  r a t h e r  t han  with  new or u s e d  
legi t imate p a r t s .  According to Automotive News, the  ave r age  s t i cke r  p r ice  
of a 1979 Genera l  Motors car is $7,668, and  the  a v e r a g e  1979 Ford Motor 
Company car  l i s ts  at  $7,368. 4 It is gene ra l l y  ag r eed  t h a t  the  p rof i t s  to 
car, t h i eves  from "chop-shop"  ac t iv i t ies  fa r  exceed the  po ten t ia l  gain from 
the t h e f t  and  resa le  of in tac t  cars .  The Alliance of American I n s u r e r s  ha s  
de te rmined  t h a t  to rebu i ld  a popular  1979 car  such  as a Chevro le t  Impala 
from i ts  component  p a r t s ,  p u r c h a s e d  ind iv idua l ly  a t  normal labor r a t e s ,  
would cost  over  $20,000. As the pr ice  of new cars  r i s e s ,  the  pr ice  of 
p a r t s  also i n c r e a s e s ,  usua l ly  at  an even  g r e a t e r  r a t e .  

"Chop-shops" are closely related to the "salvage switch," described 
by the Chief of the San Antonio Police Department: i 

These were body shops who were doing legitimate vehicle repair, se- 
cond-hand rebuilding, and what-have-you. Well, they found out that going 
to the salvage yard and buying late model wrecks that were in demand, and 

. Testimony of Stephen M. Weglian, Attorney, Criminal Division, U.S. 
Department of Justice, before the public hearing of the New York State 
,Senate Committee on Transportation and Senate Consumer Protection 
Committee concerning auto thefts, 2 (January 24, 1978). 

4. Automotive News, I (September 25, 1978). 
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trying to rebuild them was much too expensive. An easier way was to just 
rebuild the identifying system, the VINS. Consequently, the name of the 
game was to steal a car identical to the one that was listed as salvage, 
and then transfer the numbers and thus seemingly giving a guise of legiti- 
macy to the stolen vehicle and, of course, moving it to the legitimate 
market, s 

One out le t  for the  disposal  of stolen vehicles  and  pa r t s  is the  expor t  
marke t .  This marke t  for used  cars and par t s  is s t r ong  in Mexico, South 
America and the  Middle East.  The New York State Committee on Trans -  
por ta t ion  be l ieves  tha t  a l a rge ,  but  unde t e rmined ,  number  of cars  is be ing  
expo r t ed  ove r seas  from the  Port  of New York,  especial ly  t h r o u g h  the Port  
Newark,  New J e r s e y  sect ion.  6 The trail  of stolen vehic les  to Mexico is 
v e r y  subs tan t i a l .  The National Automobile Thef t  Bureau  s ta tes  tha t  s tolen 
p ickup t r u c k s ,  t r u c k / t r a c t o r s ,  cons t ruc t ion  equipment  and l u x u r y  cars are 
sold or b a r t e r e d  along the  U.S. -Mexico bo rde r  for not  more than  10 p e r -  
cent  of t he i r  U.S .  value.  Once they  have  been  falsely documented  in 
Mexico they  can then  be sold for twice the i r  U.S.  va lue .  Sometimes stolen 
vehic les  are e x c h a n g e d  for narcot ics .  ~ 

Law enfo rcemen t  and insu rance  i n d u s t r y  sources  ag ree  t ha t  automobile 
i n su rance  f r aud  is i nc r ea s ing ,  a l though it is diff icult  to est imate the  num- 
ber  of vehic les  r e p o r t e d  s tolen which actually r e p r e s e n t  i n su rance  f r aud .  
The New York City Police Depar tment  has est imated tha t  up to 25 p e r c e n t  
of the  vehic les  r e p o r t e d  stolen the re  in r ecen t  yea r s  were  actual ly dis-  
posed  of by t he i r  owners  to collect i n su rance ,  s This  form of f raud  can 
take on severa l  va r ia t ions .  

In 1977, 968,358 motor vehicles  were stolen in the  Uni ted  States .  Not 
u n e x p e c t e d l y ,  the  most s eve re  problems t end  to be concen t r a t ed  in the  
more populous ,  u rban i zed  and aff luent  s ta tes  in the  c o u n t r y .  In 1977, the  
la tes t  yea r  for which data is available,  the  "top ten"  s ta tes  - those  in 
which more than  25,000 motor vehicles  were stolen d u r i n g  the  year  - are 
shown in Table 7. To pu t  this  data in pe r spec t i ve ,  in California an aver -  
age of 398 motor veh ic les  was stolen each day.  

. 

. 

. 

8. 

As quoted in New York State Senate Committee on Transportation, NA- 
TIONAL WORKSHOP ON AUTO THEFT PREVENTION: COMPENDIUM OF PROCEEDINGS, 

23 (October 3-6, 1978). 

New York State Senate Committee on Transportation, AUTO THEFTS: A LOW 
RISK HIGH PROFIT CRISIS IN NEW YORK STATE, 5 (January 16, 1978). 
[hereinafter cited as AUTO THEFTS IN NEW YORK STATE] 

National Automobile Theft Bureau, 1977 ANNUAL REPORT, 17. 

Supra note 6, at 6. 
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TABLE 7: STATES IN WHICH 251000 OR MORE MOTOR VEHICLES WERE STOLEN~ 1977 

Percent 
1977 1977 of National 
Rank State Thefts 1977 Total 
1 California 145,270 15.0~ 
2 New York 133,669 13.8 
3 Massachusetts 65,922 6.8 
4 Illinois 59,446 6.1 
5 Texas 51,018 5.3 
6 Michigan 49,803 5.1 
7 Ohio 42,851 4.4 
8 Pennsylvania 39,264 4.1 
9 New Jersey 37,489 3.9 

10 Florida 29,698 3.1 

Total 614~430 63.5 

E x p r e s s e d  in terms of the f t  r a t es  pe r  popula t ion ,  the  ave r age  t h e f t  
ra te  for the  en t i r e  coun t ry  in 1977 was 447.6 the f t s  pe r  100,000 inhabi -  
t an t s .  T h i r t e e n  of the  s ta tes  had t h e f t  r a t e s  above tha t  a v e r a g e ,  as 
d i sp layed  in Table 8. 

TABLE 8: STATES ABOVE 1977 NATIONAL AVERAGE, COMPARED TO 1976 POSITION** 

1977 1977 1976 1976 Percent 
Rank Rate* Rate* Rank Change 

I. Massachusetts 
2. Rhode Island 
3. Alaska 
4. New York 
5. California 
6. Connecticut 
7. Nevada 
8. Michigan 
9. Illinois 

I0. New Jersey 
11. Hawaii 
12. Colorado 
13. Delaware 

1,140.1 
791 4 
753 3 
745 8 
663 2 
593 2 
559 2 
545 5 
528 6 
511.5 
489.4 
477.1 
467.0 

1,312.7 I -13.1% 
885.5 2 -II.6 
805.8 3 - 6.5 
738.2 4 + 1.0 
664.3 5 + 2.9 
561.8 ' 7 + 5.6 
505.2 I0 +10.7 
613.1 6 -II.0 
504.8 11 + 4.7 
510.7 9 + 0.8 
542.1 8 - 9.7 
442.0 - + 7.9 
484.4 12 - 3.6 

* rates based on I00,000 inhabitants 
** 1977 national average rate - 447.6 

Al though  Massachuse t t s  con t inues  to be fa r  away the  l e ade r  in the  
t he f t  r a t e  ( for  r ea sons  tha t  a re  not  e n t i r e l y  c l e a r ) ,  it can be seen  t ha t  
t h e r e  was a subs t an t i a l  decl ine of abou t  13 p e r c e n t  in t ha t  r a t e  in 1977. 
T h e r e  was also a 10 p e r c e n t  drop in the  t h e f t  r a t e  in Massachuse t t s  in 
1976, and  it is t h o u g h t  tha t  the  formation of an a n t i - c a r  t h e f t  committee 
and  campaign t h e r e  in 1976 may be pa r t i a l ly  r e s p o n s i b l e  for  th i s  improve-  
ment .  Such committees are  d i s cus sed  at  page  48. 



As can be seen in Table 9, less urbanized states showed the greatest 
increases  in the auto thef t  rate in 1977, al though their  ra tes  and numerical 
totals remained far below that  of the larger  s ta tes .  States having lower 
thef t  ra tes  should not necessar i ly  be complacent, because they  may be par t  
of the problem as receiving states;  that  is, they  may be ones to which 
stolen automobiles f r equen t ly  migrate, because of lenient  regis t ra t ion  
requi rements .  

TABLE 9: STATES IN 1977 WITH INCREASES OF 10% OR MORE 

1977 1976 Percent 
State Rate* Rate* Increase 

. 

2. 
3. 
4. 
5 
6 
7 
8 
9 

I0 

Vermont 
Arkansas 
West Virginia 
Mississippi 
Wyoming 
New Hampshire 
Maine 
Texas 
Louisiana 
Nevada 

265 2 
183 4 
163 3 
144 4 
282 0 
293 4 
246 9 
397 6 
337 7 
559 2 

198 1 

151 4 
135 9 
122 2 
242 1 
252 3 
213 7 
351 3 
300 6 
505 2 

33.9% 
21.1 
20.2 
18.2 
16.5 
16.3 
15.5 
13.2 
12.3 
10.7 

* rates based on I00,000 inhabitants 

TABLE I0: STATES IN 1977 WITH DECREASES OF 10% OR MORE 

1977 1976 Percent 
State Rate* Rate* Decrease 

I. New Mexico 259.5 329.5 21.2% 
2. Massachusetts 1,140.1 1,312.7 13.1 
3. Rhode Island 791.4 885.5 11.6 
4. Michigan 545.5 613.1 II.0 

* rates based on I00,000 inhabitants 
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2. METHODS OF RETITLING STOLEN VEHICLES 

Three explanations may be offered for the high rate  of unrecovered  
stolen vehicles.  Firs t ,  tha t  the cars have been "chopped" into salable 
components and tha t  identifiable par t s  no longer  exist .  Second, tha t  new 
ident i t ies  have been created for cars ,  f r equen t ly  by  re t i t l ing .  Th i rd ,  t ha t  
the cars have been exported and are no longer  in the count ry .  

All th ree  of these explanations relate to the t i t l e / r eg i s t r a t ion  process .  
The VIN plates and identification papers  (if they  are obtained or forged 
by the th ieves)  of "chopped" cars or legitimately wrecked cars may be 
t r a n s f e r r e d  to other  stolen cars ,  those in the  second group,  to give them 
new ident i t ies .  Exported cars may be covered by new ident i t ies  in the 
same way or by al tered or counterfei t  documents.  Officials concerned with 
the thef t  problem are general ly of the opinion tha t  the majority of un re -  
covered cars fall into the second group,  tha t  is ,  remaining in use  and 
operat ing under  a new ident i ty  with apparen t ly  legitimate tit le and reg i s -  
t ra t ion documents.  9 

Organized and professional thef t  operat ions may acquire s t a t e -ap-  
proved ti t les in two ways.  Most commonly, it is t hough t ,  t i t les are i ssued 
to the f t  operations because there  is ne i ther  inspect ion of the car for which 
the tit le is issued nor verification of the information offered as proof of 
ownership.  In some s ta tes ,  titles may be obtained by mail, unsuppor t ed  
by official evidence of ownership.  Secondly,  criminals abuse the sys tem 
th rough  f raudu len t  use of official documents,  e i ther  a l tered,  forged or 
stolen.  ~o 

Salvage Switch 

The salvage switch is the preva len t  method of re t i t l ing  stolen cars 
with an apparen t ly  legitimate ident i ty ,  allowing them to be sold to an 
innocent  buye r .  The switch is conceptually simple, bu t  can be v e r y  diffi-  
cult to detect ,  primarily because of the lack of control of ownersh ip  docu-  
ments.  A total loss sett lement occurs between an insurance  company and 
an insured  pa r ty  when the insured'S car is stolen and not recovered or is 
so extens ive ly  damaged tha t  the estimated cost of repa i rs  exceeds the fair  

. 

I0. 

H. Becker and M. DiMiceli, Arthur Young and Company for U.S. Depart- 
ment of Transportation, National Highway Traffic Safety Administra- 
tion, GUIDELINES MANUAL - VEHICLE THEFT, I-3 (August 1977). therein- 
after cited as GUIDELINES MANUAL FOR THE ISSUANCE OF CERTIFICATES OF 
VEHICLE TITLE] 

Information in this chapter derived primarily from GUIDELINES MANUAL 
FOR THE ISSUANCE OF CERTIFICATES OF VEHICLE TITLE; and National Com- 
mittee on Uniform Traffic Laws and Ordinances, AGENDA FOR NATIONAL 
COMMITTEE MEETINGS (April 23, 1979). 



marke t  value of the  car .  In th i s  la t te r  s i tua t ion ,  the  i n s u r e r  will u sua l ly  
t r a n s f e r  the  t i t le  from the  i n su red  to a d ismant ler  or o ther  t h i r d  p a r t y .  

Depend ing  on s ta te  law and the prac t ices  of ind iv idua l  i n su rance  
companies ,  the  i n s u r e r  may or may not  not i fy  the  s ta te  d iv is ion  of motor 
vehic les  (DMV) of the  t r ansac t ion  and submit  the  execu ted  ownersh ip  
cer t i f i ca te .  Some i n s u r e r s  provide  the p u r c h a s e r  wi th  a sa lvage  bill of 
sale as evidence  of ownersh ip .  Al t e rna t ive ly ,  the  i n s u r e d  on occasion 
r e t a in s  ownersh ip  of his  damaged car ,  and  again the  DMV may or may not  
be not i f ied of t ha t  r eso lu t ion  of the  claim. 

In the  case of an u n r e c o v e r e d  the f t ,  the  i n s u r e r  gene ra l l y  rece ives  
t i t le  to the  miss ing ca r ,  b u t  p rocedures  developed b y  DMVs to p rocess  
total  loss claims are  des igned  to insure  DMV not i f icat ion of an e x t e n s i v e l y  
damaged vehicle  and  to impose cer ta in  sa fe ty  r equ i r emen t s  when  and if the  
car  is r e s t o r ed  to opera t ion .  The specific s teps  involved  in the  p roces s ing  
of a total  loss vehic le  b y  the  i n s u r e r  and the DMV are  summarized below. 

When i n s u r e r  obta ins  possess ion  of damaged vehicle  and t i t le  documents :  

The i n s u r e r  endo r s e s  the  tit le documents  and fo rwards  them to the 
s t a t e  DMV with not ice of t r a n s f e r  of i n t e r e s t  or owner sh ip ,  as ,  for example 
t h r o u g h  the i n s u r e r  to a s a l v a g e  p u r c h a s e r .  Upon the  sale of the  vehic le  
the  i n s u r e r  should  i s sue  a sa lvage bill of sale to the  p u r c h a s e r  in lieu of 
o the r  ownersh ip  documents .  When the sa lvage vehic le  is r e s t o r e d  to 
ope ra t ing  condi t ion and  appl icat ion for r e g i s t r a t i o n  is made,  the  sa lvage  
bill of sale will be p r e s e n t e d  as sole evidence of ownersh ip .  The appl ica-  
t ion will be p roces sed  in the  usual  manner  for " r ev ived  sa lvage"  veh ic les ,  
which ,  depend ing  on the  pa r t i cu la r  s ta te ,  may or may  not  inc lude  pro-  
cesses  des igned  to va l ida te  the  ident i ty  of the  vehicle  of fered  f o r  r e g i s t r a -  
t ion.  

When the  i n s u r e d  r e t a i n s  the  damaged vehic le :  

The i n s u r a n c e  company will send to the  DMV some notice t h a t  the  se t -  
t lement  has  occu r red  and t ha t  the  salvage vehicle  has  been r e t a ined  by  the  
i n s u r e d ,  and the  i n s u r e d  r e t a in s  possess ion  of the  damaged vehic le  and 
the  una l t e r ed  ownersh ip  documents .  The s u b s e q u e n t  r e s to r a t i on  of the  
vehic le ,  t r a n s f e r  of ownersh ip  and r e r e g i s t r a t i o n  of the  vehic le  are not  
u sua l ly  cons idered  by  DMVs to be actions of special  concern .  

Total loss se t t lement  for an un recove red  s tolen vehic le :  

Reg i s t r a t i on  p r o c e d u r e s  usua l ly  r equ i r e  only t h a t  the  t r a n s f e r  of 
ownersh ip  to the  i n s u r e r  be accompanied by  a s t a tement  ind ica t ing  the 
reason  for the  t r a n s f e r .  Then  the r ecovered  car (if  i t  is ever  r ecove red )  
becomes the  p r o p e r t y  of the  insurance  company and is u sua l ly  sold,  de-  
pend ing  on i ts  condi t ion ,  a t  auct ion or to a sa lvage  dea ler .  In some s t a t e s  
specif ic  notice and r e g i s t r a t i o n  p rocedures  are r e q u i r e d  if a sa lvage  dealer  
acqu i res  a r ecove red  car .  Otherwise ,  the  t r a n s f e r  of ownersh ip  following 
the  total  loss i n s u r a n c e  se t t lement  is gene ra l ly  hand led  as a "normal" 
t r a n s a c t i o n  by  DMVs. 
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The th ief  can take advantage  of these  s i tua t ions  by us ing  the  follow- 
ing t e c h n i q u e s .  Firs t ,  the  thief  obtains  the  sa lvage vehic le  and  some type  
of legi t imate documentat ion of ownersh ip .  Then ,  the  th ief  s teals  a car 
similar in y e a r ,  make and model to the  sa lvage vehic le  and ,  us ing  the  
sa lvage  VIN pla te ,  l icense plates  (if any)  and  o the r  i den t i f i e r s ,  gives t h e  
s tolen car the  iden t i ty  of the  salvage vehic le .  The " r ev ived"  car may t h e n  
be r e t i t l ed  or r e - r e g i s t e r e d  and sold to an u n s u s p e c t i n g  t h i r d  pa r ty .  

Most auto the f t  r ings  will replace  the  "public V I N  plate" the  one 
found on the  top of the  dashboard  or on the  f ron t  door pil lar  on the  d r i -  
v e r ' s  s ide  of the  car - with a VIN plate t aken  from a sa lvage  vehic le  of 
the  same y e a r ,  make and model. Some more soph i s t i ca t ed  g roups  may 
remove the  o the r  "secre t"  VINs on the  s tolen car and rep lace  them with a 
r e s t amped  VIN from the salvage car or with ano the r  false VIN c o r r e s p o n d -  
ing to tha t  on a counte r fe i t  t i t le .  

Altered or Stolen Vehicle Identification Numbers 

These  t e c h n i q u e s  use legit imate VINs to conceal the  iden t i t y  of s tolen 
vehic les  and  obtain reg i s t ra t ion  documents .  The VIN plate  is a t t ached  in a 
vis ible  place on the  car body;  p r e s e n t  NHTSA safe ty  s t a n d a r d s  r equ i r e  the  
VIN plate  to be placed within the  p a s s e n g e r  compar tment  and  be vis ible  
t h r o u g h  the  windsh ie ld .  On late model cars  the  VIN plate  can usual ly  be 
found on the  lef t  s ide of the  top of the  i n s t r u m e n t  panel .  

VIN pla tes  can be stolen from p a r k e d ,  s t o r ed  or wrecked  cars .  
Normally, the  the f t  would not  be d i s cove red  for a long while.  The s tolen 
plate  can t h e n  be a t tached to a s tolen car of a similar t y p e  to the  one from 
which the  plate  was stolen.  Al te rna t ive ly ,  the  "hot" VIN can be a l te red  or 
r ep laced  on the  stolen car with similar numbers  not  l ikely to be l is ted as 
s to len .  Methods used  to al ter  the numbers  inc lude  plast ic  t ape ,  pa int  and  
p r e p a r e d  metal p la tes .  

Af ter  a VIN plate is rep laced  or a l t e red  the  car  may be re t i t l ed  and  
resold  in ano the r  s ta te ,  us ing  f r a u d u l e n t  documents  p r e p a r e d  for tha t  
pu rpose .  The r eg i s t r a t ion  of the  s tolen vehic le  is usua l ly  a t t empted  in 
those  s ta tes  where  vehicle t i t l ing p r o c e d u r e s  do not  r e q u i r e  physica l  
inspec t ion  of ownersh ip  documents ,  the  car  or t he  VIN at  t h e  time of 
r e t i t l ing .  Of ten ,  these  s ta tes  also do not  r e q u i r e  t ha t  ve r i f i ed  ownersh ip  
documents  be p r e s e n t e d  at the  time of r e t i t l i ng ,  and  t h e r e  may be no 
specif ic  rev iew of ou t -o f - s t a t e  r eg i s t r a t i ons  or special  examination for 
f r a u d u l e n t  documents .  

Fraudulent Documents 

Auto t he f t  opera t ions  f r e q u e n t l y  r e q u i r e  the  use  of coun te r fe i t ,  
a l t e red  or s to len  documents ,  in addi t ion to a l t e red  or s to len  VIN pla tes ,  in 
o rde r  to re t i t l e  or r e g i s t e r  stolen veh ic les .  The supp ly  of almost pe r f ec t  
fo rged  documents  is cons ide red  to be one of the  major ways in which 
o rgan ized  crime par t ic ipa tes  in auto the f t .  These  documents  inc lude  b i r th  
ce r t i f i ca tes ,  d r i v e r ' s  l icenses ,  car r e g i s t r a t i o n s ,  bills of sale,  t i t les ,  "Mon- 
roney"  s t i cke r s  (window price  s t i c k e r s ) ,  VIN pla tes ,  and  manufac tu re r s '  
cer t i f ica tes  of or ig in ,  and federa l  safe ty  s t a n d a r d  cer t i f ica t ion  labels .  
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Commercial p r i n t e r s  are able to p roduce  high qual i ty  r ep roduc t i ons  of 
most s t a t e s '  t i t le  documents .  The use of these  coun te r f e i t  t i t les  is most 
p r e v a l e n t  in the  case of i n t e r s t a t e  r eg i s t r a t ion  of a s tolen vehic le .  The 
poss ib i l i ty  of de tec t ion  is minimized because  the  DMV pe r sonne l  in the  
r e g i s t e r i n g  s ta te  will be unfamiliar with the documents  of the  fore ign  s ta te  
whose documents  were  coun te r fe i t ed .  Counter fe i t  documents  are  of ten 
used  in the  following t r ansac t ions :  

(1) To conceal the  fact  tha t  a car has b e e n  s to len  and "sa lvage-  
s w i t c h e d . "  If legi t imate ownersh ip  documents  for the  sa lvage  vehicle  are  
not  available to the  criminals ,  counte r fe i t  documents  can be of fered  to 
obtain new ownersh ip  and r eg i s t r a t i on  documents  and to s u p p o r t  the  sale 
of the  car to an u n s u s p e c t i n g  p u r c h a s e r .  Counte r fe i t  documents  may also 
be u s e d  to s u p p o r t  the  sale to an innocen t  b u y e r  wi thou t  conceal ing the  
iden t i ty  of the  car bu t  by chang ing  the  iden t i ty  of the  se l le r .  The coun-  
t e r fe i t  t i t le would accura te ly  desc r ibe  the  car bu t  would bear  a f ict i t ious 
name for the  se l le r ' s  name. 

(2) To r eco rd  an a p p a r e n t  but  f r audu len t  change  of ownersh ip  in 
o rde r  to obtain a genu ine  t i t le which may later  be u s e d  to sell the  car.  
This t r ansac t ion  usual ly  occurs  in a s ta te  o ther  than  the  one appea r ing  on 
the  coun te r f e i t  t i t le document .  

Other  documents ,  such  as the bill of sale and the  manu fac tu r e r ' s  
cer t i f ica te  of or ig in  (MCO), may also be coun te r f e i t ed  and  of fered  as 
ev idence  of owner sh ip .  This la t te r  document  would be p r o d u c e d  as proof  
of ownersh ip  along with an applicat ion for an original  t i t le ,  pa r t i cu la r ly  for 
a l legedly  "new" American cars  and for imported cars .  

Legit imate documents  may be a l te red  to co r r e spond  to the  iden t i f i e r s  
of the  car for which t i t l ing  or r eg i s t r a t ion  is sough t .  The document  may 
be "washed"  or "wea thered"  in o rde r  to minimize color c o n t r a s t s ,  e r a s u r e s  
or o the r  ev idence  of a l te ra t ion  af ter  se lec ted  l e t t e r s  or  d ig i t s  are r e t y p e d  
or o the rwise  modified.  The most p reva l en t  use of a l t e red  documents  is 
be l ieved  to be d u r i n g  the  sale of a s tolen vehicle  to an innocen t  b u y e r .  
The use  of a l t e red  documents  is also worthwhile  to the  th ie f  when  t i t le  
documents  are  i s sued  o v e r - t h e - c o u n t e r  and wi thout  r e f e r e n c e  to a master  
t i t le r e c o r d ,  when multiple documents  provide  carbon  copies of the  t i t le 
which are g iven  to the  car owner ,  when photocopied documents  are em- 
p loyed and accep ted  as legit imate ev idence  of t i t le  and  r e g i s t r a t i o n ,  or 
when safe ty  cha rac te r i s t i c s  such  as special paper ,  inks  or p r i n t i n g  p ro -  
cesses  are  not  used  in a s t a te ' s  title documents .  

Legit imate ownersh ip  documents  may also be s to len ,  and  it is r e p o r t e d  
tha t  the  use  of s tolen documents  has inc reased  in r e c e n t  yea r s .  Among 
the  s tolen documents  most f r e q u e n t l y  encoun te r ed  are c u r r e n t  r eg i s t r a t i ons  
and t empora ry  ope ra t ing  permits  stolen from automobile dea le rs .  These  
documents  may be a l t e red  or ,  if t hey  are blank,  may simply be completed 
to appear  legi t imate.  Occasionally,  b lank  ti t le documents  have  been  s tolen 
from DMV off ices ,  warehouses  and p r in t i ng  facil i t ies.  In one s ta te ,  a few 
yea r s  ago, 18,000 b lank t i t les were stolen out of the  t r a s h ,  where  t hey  
had been  placed when  the  DMV acqui red  a new admin i s t r a to r .  DMVs 
t h r o u g h o u t  the  coun t ry  had to be i n s t r u c t e d  to look for t i t les  from tha t  
s ta te  coming t h r o u g h  with the  old adminis t ra tor ' s  name on them.  

12 



3. WEAKNESSES IN THE TITLING AND REGISTRATION PROCESS 

Once the basic techniques of auto th ieves  are unders tood it is neces-  
sa ry  to determine how they use,  or misuse,  s ta te  t i t l ing and reg is t ra t ion  
laws to ca r ry  out these schemes. Each s tate  has designed its own t i t l ing 
and reg is t ra t ion  process (a d ivers i ty  which in of i tself  is an aid to auto 
th ieves ) ,  and the different  systems are vulnerable  or weak in de t e r r en t  
and detection at different  points in the  process .  Thus ,  the following 
analysis  is a general ized one, applicable to d i f ferent  s ta tes  at d i f ferent  
times, a l though appropr ia te  examples will be provided.  

Intake And Processing 

DMVs receive and examine ownership documents when applications are 
made to title nonres iden t  vehicles,  re t i t le  local vehicles or change owner- 
ship of vehicles .  Usually,  the applicant will submit cu r r en t ,  ex is t ing  title 
and reg is t ra t ion  documents, but  if these  documents are missing or non- 
ex is ten t  he may submit other documents such as a bill of sale or manu- 
f ac tu re r ' s  cert i f icate or origin. Any of these  documents may be f raudu-  
lent ,  and the intake process may be vulnerable  to accepting them under  
the circumstances described below. 

Many s ta tes  do not employ procedures  to review and inspect  docu- 
ments for evidence of counterfei t ing,  fo rge ry  or al terat ion.  Specifically,  
the intake process  does not include inspect ion of the documents for any 
in te r rup t ion  or des t ruct ion of the i n t eg r i t y  of the i r  safe ty  and secur i ty  
charac te r i s t i cs ,  nor a comparison with a sample valid document of the same 
type  and s tate  for evidence of f raud.  This provides ,  in par t icu la r ,  an 
oppor tuni ty  for the use of invalid foreign documents.  

F requen t ly ,  DMV counter clerks and other  personnel  are not speci- 
fically t ra ined to inspect  for and recognize such evidence,  a l though they  
become aware of the more obvious or inept  indications of f raud with ex- 
perience.  In some s t a t e s ,  such a s  N o r t h  Carolina,  DMV cierks receive 
some degree  of t ra in ing  in examining documents,  and they  do compare 
out -of -s ta te  documents with legitimate samples,  bu t ,  according to the  North 
Carolina Division of Motor Vehicles, these  efforts  are not adequate  to 
p reven t  all f rauds  and it would be helpful  to employ professional  document 
examiners.  11 

Aggrava t ing  this  situation with r ega rd  to foreign documents is the 
failure of many s ta tes  to r e tu rn  or re fe r  them back to the state  of origin,  
a l together  prec luding  the possibili ty tha t  the i ssu ing  s tate  will uncover  the 
inval idi ty of the documents. (See Table 11.) Many times, t i t les are 
simply issued "over - the-counte r"  without re fe rence  to s tate  or regional 

II. Interview with Robert A. Pruett, Assistant Director, License and Theft 
Section, North Carolina Division of Motor Vehicles, Raleigh, North 
Carolina, February 24, 1979. 

13 



TABLE 11: STATE POLICIES FOR SURRENDERED TITLES 12 

The following DMVs return surrendered titles to issuing states: 

Alabama 
Alaska 
Arizona 
Arkansas 
Colorado 
Connecticut 
Florida 
Georgia 
Idaho 
Indiana 
Kansas 
Louisiana (in certain cases) 
Maine 
Massachusetts 

Michigan 
Minnesota 
Nevada 
New Hampshire (reciprocal) 
New Jersey 
New York (on request) 
Oregon 
Rhode Island 
Tennessee 
Texas 
Vermont 
Washington 
West Virginia 
Wisconsin 

The following DMVs notify issuing states that titles have been surrendered: 

California 
Delaware 
iowa 
Kentucky 
Missouri (on request) 
New Mexico 
North Carolina (to begin returning 

in late 1979) 

Ohio 
Oklahoma 

South Carolina 
South Dakota 
Utah 
Wyoming 

The following DMVs do not return or notify the issuing states of surren- 
dered titles: 

District of Columbia 
Hawaii 
lllinois 
Maryland 
Mississippi 

Montana  
N e b r a s k a  
N o r t h  D a k o t a  
Virginia 

12. POLK'S MOTOR VEHICLE REGISTRATION MANUAL, 4 (April 1979). 
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s tolen vehic le  files or the automated stolen vehic le  fi les mainta ined by  the 
National Crime Information Cen te r  (NCIC) ,  the  FBI 's  criminal  jus t ice  in-  
formation sys tem,  and the National Automobile The f t  Bureau  (NATB).  13 
No s t a t e  r e q u i r e s  tha t  VIN numbers ,  even o u t - o f - s t a t e  ones ,  be checked  
with the  NCIC, even though  some s t a t e s '  own criminal jus t ice  informat ion 
sys tems  are  in t e r faced  with the  FBI sys tem.  About  t w o - t h i r d s  of the  
s t a t e s  mainta in  the i r  own automated s tolen vehic le  f i les ,  in addi t ion to the  
r eco rds  which are  kep t  by  most major law enforcement  agenc ies .  Under  
p r e s e n t  p r o c e d u r e s ,  the  volume of rou t ine  t r a n s f e r  a n d  r e t i t l i ng  t r a n s a c -  
t ions would p roh ib i t  such check ing  in all cases ,  b u t  th is  t ype  of i n q u i r y  is 
r a re  even  for except ional  t r an s ac t i ons ,  such  as those  invo lv ing  h igh  t h e f t -  
haza rd  veh ic l e s ,  r e s to red  sa lvage veh ic les ,  and  t i t le  t r a n s f e r s  r ece ived  
from seve ra l  specif ic  s ta tes  whose t i t le  p rocesses  are  suscep t ib l e  to misuse .  
These  would be appropr i a t e  subjec ts  for s ta te  and NCIC or NATB i n q u i r y  
d u r i n g  p r o c e s s i n g .  

Verification of Vehicle Identity 

One of the  most cri t ical  aspec ts  of the  t i t le  and  r e g i s t r a t i o n  p rocess  
is ve r i f i ca t ion  of the  iden t i ty  of the car  for which t i t l e / r e g i s t r a t i o n  docu-  
ments  are  sough t ,  ye t  th is  is an area in which many s t a t e s '  p r o c e d u r e s  are  
p a r t i c u l a r l y  weak.  A condit ion which s ign i f i can t ly  impairs  the  e f fec t ive-  
ne s s  of a n t i - t h e f t  ef for ts  is the  absence  or i nadequa te  use  of p r o c e d u r e s  
to p h y s i c a l l y  inspec t  motor vehicles  for which t i t le  is s o u g h t ,  with the  
goals of conf i rming the iden t i t y  of the  car  as d e s c r i b e d  in the  p ro f f e r ed  
ownersh ip  r eco r ds  and de tec t ing  any  a l t e ra t ions  to the  vehicle  iden t i f i e r s  
t ha t  migh t  expose  the car as a stolen one. 

Even when cars  are inspec ted  the  inspec t ion  p r o c e d u r e  may be flawed 
in severa l  basic  r e s p e c t s .  Failure to inspec t  and i n t e r p r e t  the  VIN pro-  
v ided in the  p ro f f e red  ownersh ip  documents ,  and  to compare it  with the  
VIN pla te  a f f ixed  to the  car  and the  actual  c h a r a c t e r i s t i c s  of the  car  
( y e a r ,  make,  se r i es  l ine,  body t ype ,  engine  t y p e ,  e t c . )  may r e n d e r  the  
vehic le  inspec t ion  use less .  Incons i s tenc ies  be tween the  VIN on the docu-  
ments ,  the  VIN on the car and the cha r ac t e r i s t i c s  of the  car  i t se l f  should  
not  be accep ted  wi thout ,  at  a minimum, r e f e r e n c e  to o the r  vehicle  iden t i -  
f ie rs  such  as the  confident ia l  VIN or the  phys ica l  c h a r a c t e r i s t i c s  of the  
ca r .  O n l y - f o u r  j u r i s d i c t i o n s  ~ Aiabama, the  D i s t r i c t  o f  Columbia,  Rhode 
Is land  and  Vermont  - expl ic i t ly  r equ i r e  the  VIN plate  to be compared to 
the  one l i s ted  in the  t i t le appl icat ion or any  o the r  document  the  DMV may 
r e q u i r e ,  usua l ly  for  vehic les  coming from o u t - o f - s t a t e .  Sources  in at l eas t  
one of t hese  s t a t e s  indicate  t ha t  in r ea l i ty  such  a comparison is not  a lways 
ca r r i ed  out .  Several  addi t ional  s ta tes  r equ i r e  phys i ca l  inspec t ion  of the  
VIN p la te .  About  half  of the  s ta tes  r e q u i r e  phys i ca l  in spec t ion  of the  VIN 

13. NATB operates the North American Theft Information System (NATIS), 
which provides much information on the ownership of 117 million cars 
to theft investigators. The sales and shipping records for most 
American cars since the 1960s, plus British Leyland and Porsche-Audi- 
Volkswagen products, and Honda and Harley-Davidson motorcycles, are 
stored in the computer, allowing investigators to establish a chain of 
ownership for a vehicle. 
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TABLE 12: STATE POLICIES FOR VIN PLATE INSPECTION 14 

The following states require inspection of the VIN plate in all cases: 

Arkansas 
California (except for new cars sold 

by a California dealer authorized to 
sell that make) 

Idaho 
Iowa 

Kansas 
Mississippi 
Missouri 
New Mexico 
Oregon 

The following states require inspection of the VIN plate under special 
circumstances: 

Alaska Maine Rhode Island 
Arizona Massachusetts South Carolina 
Colorado Minnesota Tennessee 
Connecticut Nevada Texas 
Delaware New Hampshire Utah 
Florida North Dakota Washington 
Hawaii Ohio Wisconsin 
Indiana Oklahoma Wyoming 
Kentucky Pennsylvania 

"Special circumstances" usually means cars previously registered in 
another state, but ranges from cars not physically in the state (in which 
case the inspection must be carried out by authorized persons in the 
jurisdiction where the car is located) to "where deemed desirable," to 
only for antique and rebuilt cars. 

The following states do not require inspection of the VIN plate upon 
registration: 

Georgia 
Louisiana 
Maryland 
Michigan 
Montana 
Nebraska 
New Jersey (requires owner 

certification) 

New York 
North Carolina 
Puerto Rico (but inspected at 

time of importation) 
South Dakota 
Virginia (requires owner certi- 
fication) 

West Virginia 

14. POLK'S MOTOR VEHICLE REGISTRATION MANUAL, (April 1979). 
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plate only in special circumstances,  most often for incoming cars previously  
reg i s t e red  in another  state.  (See Table 12.) 

A cause of this  problem is the absence of des igna t ed  personnel  who 
are specially t ra ined  to conduct vehicle ident i ty  inspect ions .  The function 
is usual ly  performed by regular  DMV employees or local law enforcement 
officers who are unfamiliar with VIN derivat ion,  VIN al terat ion methods 
vehicle identif ication techniques.  Few states  require  or p rov ide  t ra in ing  in 
these areas .  States may be in teres ted  in a t r a in ing  manual which NHTSA 
is cu r r en t l y  p repar ing  for the use of DMVs to t ra in  clerks and management 
officials. 1 s 

Salvage Vehicle and Document Process 

Inadequate  controls over salvage vehicles and the i r  ownership docu- 
ments aid professional  thef t  r ings in obtaining ownership documents and 
vehicle ident i f ie rs  from salvage vehicles.  Several deficiencies in the con- 
trol of these  vehicles and documents contr ibute  to this  problem. 

In many cases,  as mentioned ear l ier ,  original ti t le documents from v e -  
hicles declared to be salvage as a resu l t  of a total loss insurance  set t le-  
ment are not r e tu rned  to the local DMV by the insurance  company or, in 
the case of foreign t i t les,  to the s ta te  of i ssue by the local DMV or by the 
insu re r .  Many times, notification of the salvage na ture  of a vehicle is not 
even rout ine ly  provided to the ,local DMV. Insu re r s  may, af ter  acquir ing 
title to a total loss salvage vehicle, pass the original ti t le to a dismantler 
or o ther  th i rd  p a r t y  without proper ly  endors ing  the tit le or otherwise be- 
ing identif ied as a par ty  to changes in ownership.  

In many s ta tes ,  original title documents for salvage vehicles are avail- 
able without  notation tha t  the vehicle is indeed a salvage vehicle,  and are,  
therefore ,  suscept ible  to misuse to conceal the ident i ty  of a stolen car.  
Some s ta tes  have a section on thei r  title form which is denoted as the 
"salvage sect ion";  some p r i n t  or stamp the word "salvage" in the vehicle 
information sect ion;  and some stamp "salvage" on the face of the t i t le.  
These are easi ly overlooked, especially by buye r s  who are accustomed to 
the s tyle  of the tit le certificate of the i r  home s ta te .  

Another  document problem is tha t  the cer t i f icates  issued to rebui l t  
salvage vehicles do not indicate the previous  physical  condition of the 
vehicles.  Also, valid identification and ownership of major component 
par t s  used in the  restorat ion of the salvage vehicle need not be demon- 
s t ra ted .  

Yet another  problem is that  many s ta tes  do not accept  other  s ta tes '  
salvage title cert i f icates  as proof of ownership of the salvage t i t le.  Some 
jur isdict ions have been correct ing th i s :  Virginia ' s  new law covering the 

15. Inquiries about this Manual may be directed to Mary Lou Farrell, 
Dunlap & Associates, One Parkland Drive, Darien, Connecticut 06820, 
(203) 655-3971. 
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disposition of salvage vehicles ,  passed in 1979, s ta tes  tha t  the Commis- 
sioner of the Division of Motor Vehicles "may accept cer t i f icates  of title for 
salvage vehicles or other  documents deemed appropr ia te  by the Division 
issued by other  jur isdict ions indicating a vehicle has been declared sal- 
vage.  ''16 VIN removal programs,  if not operated p rope r ly ,  may eliminate 
the oppor tun i ty  to inspect  and identify salvage vehicles ,  and may also 
subject  the removed VIN plates to loss or thef t .  

Lack of Document Uniformity 

The various forms tha t  each of the f if ty s ta tes  use for t i t les ,  reg i s -  
t ra t ions  and other  indicia of ownership va ry  widely from s t a t e  to s ta te  in 
size, appearance,  data content ,  and the presence or absence of cer tain 
document safe ty  charac te r i s t ics .  The lack of uniformity in appearance and 
data format makes it difficult  for DMV clerical personnel  to determine the 
val idi ty  of foreign t i t les ,  since they cannot be intimately familiar with all 
of them. Often document samples are available to them as s t andards  of 
comparison, but  genera l ly  the clerk will conduct such a comparison only if 
he has a specific concern about a foreign document. 

A few s ta tes ,  such as Illinois, check all t i t les for evidence of coun- 
te r fe i t ing .  Where such comparisons are rout inely made, the lack of uni-  
formity can be overwhelming. In Maryland, for example, it is r equ i red  
tha t  all applications for t i t les  and associated documents be reviewed by a 
tit le examiner. Each examiner uses for reference th ree  looseleaf folders 
containing over 400 di f ferent  documents from var ious jur isdic t ions .  If 
more of these were uniform, counterfei t  documents could be more readi ly  
and rapidly  identif ied.  

The data content  and format used by each s tate  in its title cert i f i -  
cates varies  g rea t ly  in the na tu re ,  amount, and qual i ty  of the information 
contained thereon.  Again, th is  often bewildering var ie ty  hampers the 
review of documents for al terat ion or counterfei t ing.  Table 13 delineates 
what  data is used by the various s tates  on thei r  t i t le documents,  as com- 
piled by the American Association of Motor Vehicle Administrators  
(AAMVA). 17 

Document Security 

In many ins tances ,  there  are either nonexis ten t  or inadequate pro-  
cedures  to protect  original ,  blank ownership documents from thef t ,  con- 
vers ion or misuse. It is important to provide secur i ty  for blank tit le and 
reg is t ra t ion  forms at the  time of pr in t ing ,  dur ing  s torage ,  and dur ing use 
at satellite DMV offices. Control of individual original  t i t le documents can 
be accomplished th rough  the assignment of unique identif icat ion numbers to 
each copy. 

16. VA. CODE § 46.1-550.10 (1979). 

17. American Association of Motor Vehicle Administrators, 1977. 
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4. IMPROVING THE TITLE/REGISTRATION PROCESS 

This  sec t ion  will p r e s e n t  severa l  ideas for improving  the  t i t le and  
r e g i s t r a t i o n  p rocess  to minimize the  weaknesses  noted  in the  p rev ious  
sec t ion .  Inc luded  will be model legis la t ion and examples of r ecen t  and  
p roposed  legis la t ion  from severa l  s t a t e s .  These  recommendat ions  are  drawn 
pr imar i ly  from th ree  sources :  (1) the  Guidel ines  Manual-Vehicle  The f t  
C oun t e rm ea s u r e s  in the  I s suance  of Vehicle Tit le ( h e r e i n a f t e r  r e f e r r e d  to 
as the  Guidel ines  Manual) p r e p a r e d  for  NHTSA by  A r t h u r  Young and 
Company;  (2) the  recommendations of the  Subcommittee on Reg i s t r a t ion  to 
the  National Committee on Uniform Traf f ic  Laws and Ord inances  (which 
meet in the  Fall of 1979) ( h e r e i n a f t e r  r e f e r r e d  to as the  Uniform Laws 
Committee);  and  (3) the  recommendations of the  Federa l  I n t e r a g e n c y  Com- 
mittee on Auto Thef t  P reven t ion  ( h e r e i n a f t e r  r e f e r r e d  to as the  Federal  
I n t e r a g e n c y  Committee).  

In November 1976, the National Highway Traf f ic  Safe ty  Adminis t ra t ion  
(NHTSA) p roposed  Highway Safe ty  Program S t a n d a r d  No. 19, termed 
"Motor Vehicle  Ti t l ing  and Thef t ,  ' ' i s  spec i fy ing  ce r t a in  uniform p rocedures  
to be adopted  by  s ta tes  for t i t l ing  motor vehic les  and  for  the  d isposi t ion of 
t i t les  a f t e r  the  vehicles  are sold for sa lvage .  The  major elements  of th i s  
proposa l  w e r e  t ha t :  (1) each vehicle  have  a ce r t i f i ca te  of t i t le  before  
be ing  r e g i s t e r e d ;  (2) each owner of a sa lvage  vehic le  be r equ i r ed  to 
submit  a cancel led t i t le  to the  s ta te  of o r ig in ,  and the  cancel led t i t le  or 
equ iva len t  document  be p r e s e n t e d  before  a r e c o n s t r u c t e d  vehic le  could be 
t i t led  or r e g i s t e r e d ;  and (3) no r e c o n s t r u c t e d  vehicle  could be pe rmanen t ly  
r e g i s t e r e d  for  h ighway  use unless  i t  had been i n spec t ed  for s a f e ty  and to 
de te rmine  t h a t  i t  is ,  in fact ,  the  r e c o n s t r u c t e d  sa lvage  vehic le  i t  p u r p o r t s  
to be.  T h u s ,  each car  would have  a b i r t h - t o - d e a t h  t i t l ing  p rocedure .  
Also, at  a n y  re t i t l inf l  where  the old t i t le  was a fo re ign  one,  a check with  
NCIC would be r e q u i r e d .  

This  proposa l  has  not  been implemented pr imar i ly  because  the National 
Highway Safe ty  Act au thor izes  NHTSA to i ssue  s t a n d a r d s  r e l a t i ng  only to 
h ighway  s a f e t y .  T h u s ,  NHTSA may i s sue  s t a n d a r d s  r e q u i r i n g ,  for exam r 
ple ,  t h a t  new cars  be equipped with s t ee r ing -co lumn  locks ,  because  those  
locks were  de s igned  to de te r  juveni le  t h e f t  which has  been  demons t ra ted  to 
lead to acc iden t s .  In the  case o f  a s t a n d a r d  des igned  solely to de te r  pro-  
fess ional  t h e f t ,  s a f e ty  is not a major cons ide ra t ion ,  and  i t  is t h o u g h t  t h a t  
C ong re s s  would have  to amend the Act to au thor ize  NHTSA to i s sue  s t an -  
da rds  r e l a t i ng  specif ical ly  to the f t .  

A p roposed  amendment to the  Highway  Safe ty  Act of 196619 would 
au thor ize  NHTSA to i ssue  nat ional  s t a n d a r d s  conce rn ing  t i t l i ng ,  r e g i s t r a -  

18. 41 Fed. Reg. 51,426 (1976) (was to be codified in 23 CFR § 1204). 

19. 23 U.S.C. § 402. 
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t ion and  inspec t ion  of motor veicles and the  l icens ing  of sa lvage opera -  
t ions.  State gove rnmen t s  have  been  of the  opinion t h a t  s ta tes  can pro-  
mulgate  these  types  of s t a tu t e s  and regula t ions  i n d e p e n d e n t  of a federa l  
r e q u i r e m e n t .  In this  con tex t ,  the  proposal  may be t aken  as an adv i sory  
sys tem from NHTSA (a l though  NHTSA hopes to finalize i t ) ,  and some of its 
p rov i s ions  will be noted in la ter  chap te r s  of this  r e p o r t .  

Physical Inspection of Vehicles 

One of the  r equ i r emen t s  s ta ted  in NHTSA's proposa l  was tha t  "no re -  
c o n s t r u c t e d  vehic le  may be pe rmanen t ly  r e g i s t e r e d  for h ighway  use  un less  
it has  been  i n spec t ed  for sa fe ty  . . .  and [ inspec ted]  by  an in spec to r  au- 
thor ized  by the  State to de te rmine  tha t  the  vehicle  is in fact  the vehicle  
which had been  sold for sa lvage  . . . .  ,,20 Thef t  e x p e r t s  are  unanimous in 
advoca t ing  phys ica l  inspec t ion  of vehicles  as one of the  most important  
f ea tu res  of an effect ive  a n t i - t h e f t  program,  because  phys ica l ly  ve r i fy ing  
tha t  the  VIN appea r ing  on a vehicle  co r responds  with the  VIN shown on 
p r o f f e r e d  t i t le documents  should  de te r  counte r fe i t ing  or t amper ing  with the  
documents  and  the  VIN pla tes .  As ment ioned above ,  only a few s ta tes  
r e q u i r e  the  phys ica l  inspec t ion  of the VIN. 

NHTSA proposed  to the  Regis t ra t ion  Subcommittee of the  National 

the  Uniform Vehicle Code (UVC) be amended to r e q u i r e  inspec t ion  of the  
VIN for ou t -o i s t a te  vehic les .  In November 1978, the  Subcommittee recom- 
mended  tha t  this  amendment  be adopted by the full Committee,  with the  
provis ion  tha t  the  " inspec to r  au thor ized  by the  s ta te"  may be e i ther  a DMV 
employee,  law enforcement  official,  or an employee of a l end ing  or financial  
ins t i tu t ion .  21 

The Guidel ines  Manual recommends tha t  five ca tegor ies  of motor veh i -  
cles be sub jec t  to physica l  inspec t ion  at the time of t i t l ing  or r eg i s t r a t i on  
for the  pu rpose  of ident i f ica t ion  and ver i f icat ion of t he  i n t e g r i t y  of the  
VIN. 22 The f ive ca tegor ies  are :  (1) rebui l t  or r e s t o r e d  sa lvage  vehic les ;  
(2) special ly  c o n s t r u c t e d  or homemade vehic les ;  (3) n o n r e s i d e n t  veh ic les ,  
coming from both  ou t -o f - s t a t e  and fore ign coun t r i e s ;  (4) vehic les  un -  
r e g i s t e r e d  for more than  1 yea r  pr ior  to the  c u r r e n t  r e g i s t r a t i o n  yea r ;  and 
(5) se lec ted  c u r r e n t  or l o n g - s t a n d i n g  high thef t  haza rd  models as d e t e r -  
mined from analys is  of t he f t  r eco rds .  The Guidel ines  Manual notes  tha t  
the  volume of vehic les  in the  t h i rd  ca tegory  - o u t - o f - s t a t e  vehic les  - m a y  
exceed  the  r e s o u r c e s  of a s ta te  to inspec t ,  pa r t i cu la r ly  in s ta tes  such as  
California whe re  t he re  are  a large number  of t r a n s i e n t  veh ic les ,  and in 
tha t  s i tua t ion  classes of vehic les  within tha t  ca tegory  should  be es tab l i shed  

20. 41 Fed. Reg. 51,428 (1976) (was to be codified in 23 CFR § 1204). 

21. National Committee on Uniform Traffic Laws and Ordinances, AGENDA FOR 
NATIONAL COMMITTEE MEETING, 252 (April 23, 1979). 

22. GUIDELINES MANUAL FOR THE ISSUANCE OF CERTIFICATES OF VEHICLE TITLE, 
III-6. 
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for mandatory inspection.  Typical subclasses  might include high thef t -  
hazard cars such as certain import and luxury  models, ( though these  
should be covered by the fifth ca tegory) ,  or cars previously  reg i s t e red  in 
cer ta in  h i g h - r i s k  s ta tes  such as recent  t i t le-law s ta tes ,  major thef t  problem 
s ta tes ,  and adjoining s ta tes .  

The Guidelines Manual recommends tha t  inspections include,  as a 
minimum, the following s teps:  (1) comparison of the VIN plate with the 
number recorded on the ownership records ;  (2) inspection of the VIN plate 
to detect  possible alteration or other f raud ;  and (3) in te rpre ta t ion  of the 
VIN recorded on the ownership documents to assure  t h a t  it accura te ly  
descr ibes  the car in question.  If necessa ry  to resolve any d iscrepancy  
between the a t tached VIN and the ownership documents,  a facil i ty should 
be available to allow private  inspection of other  vehicle ident i f iers  such as 
the confidential VIN. 

The Guidelines Manual also recommends tha t  personnel  des ignated  t o -  
perform such inspections should, at a minimum, receive specific t ra in ing  in 
and become proficient  in, as a minimum, the following t asks :  (1) vehicle 
identif ication - recognit ion of the physical  charac ter i s t ics  of vehicle makes, 
models and model yea r s ;  (2) in te rpre ta t ion  of the vehicle descript ion from 
the content  of the VIN; (3) techniques for inspection of the VIN and other  
vehicle ident i f ie rs ;  and (4) knowledge of methods for al terat ion or replace-  
ment of the VIN. 

Seizure of Vehicles and Parts 

Closely related to the physical  inspect ion of vehicles is the premise 
tha t  a vehicle or pa r t  which has had its VIN removed or il legally al tered 
should be subject  to seizure and possible forfe i ture .  The Guidelines 
Manual a s se r t s  tha t  when physical  i n s p e c t i o n  determines tha t  a VIN has 
been a l tered,  defaced or destroyed and no acceptable replacement VIN has 
been ass igned ,  the car in question should be seized pending fu r t he r  
invest igat ion into its t rue  ident i ty  and ownership.  23 The Federal In te r -  
agency Committee on Auto Theft  Prevent ion has recommended tha t  t h e  Uni- 
form Vehicle Code be amended to permit law enforcement agencies to seize 
vehicles and retain  them for such an inves t iga t ion .  The Committee is of 
the  opinion tha t  since t he  removal or falsif ication of a VIN is clear evi- 
dence of criminali ty,  the police should have the r igh t  to seize a car or 
pa r t  to determine ownership,  and should be permitted to re ta in  the car or 
pa r t  pending the outcome of such an inves t iga t ion .  24 

23. 

24. 

Id. at 111-9. 

Federal Interagency Committee to Prevent Auto Theft, SUGGESTED CHANGES 
TO CHAPTERS ONE, THREE, FOUR, FIVE, AND THIRTEEN OF THE UNIFORM VEHI- 
CLE CODE, Sec. 4-112 (December, 1977). [hereinafter cited as SUG- 
GESTED CHANGES TO THE UVC.] 
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Some s ta tes  have  r e l a t ed  s t a tu te s  which au tho r i ze  a se izure  and  in-  
ves t iga t ion ;  the  example below is drawn from Cal i fornia:  25 

MANUFACTURER'S SERIAL IDENTIFICATION NUMBERS 

(a) No person shall knowingly buy, sell, offer for sale, receive, or 
have in his possession, any vehicle or component part thereof from which 
the manufacturer's serial or identification number has been removed, de- 
faced, altered, or destroyed, unless such vehicle or component part has 
attached thereto an identification number assigned or approved by the de- 
partment in lieu of the manufacturer's number. 

(b) Whenever such vehicle or component part comes into the custody of 
a peace officer it shall be destroyed, sold, or otherwise disposed of under 
the conditions as provided in an order by the court having jurisdiction. 
Nothing in this section shall, however, preclude the return of such vehicle 
or parts to the lawful owner thereof following presentation of satisfactory 
evidence of ownership and assignment of an identification number by the de- 
partment. This subdivision shall not apply with respect to such vehicle or 
component part used as evidence in any criminal action or proceeding. 

(c) This section shall not apply to a scrap metal processor engaged 
primarily in the acquisition, processing and shipment of ferrous and non- 
ferrous scrap, and who receives dismantled vehicles from licensed dis- 
mantlers, or licensed junk collectors, or licensed junk dealers as scrap 
metal for the purpose of recycling the dismantled vehicles for their me- 
tallic content, the end product of which is the production of material for 
recycling and remelting purposes for steel mills, foundries, smelters, and 
refiners. 

Idaho has  a new s t a tu t e  which  au thor izes  peace  of f icers  to seize any  veh i -  
cle or pa r t s  which  t h e y  have  reason  to bel ieve a re  s to len ,  or whose  num- 

b e r s  have  been  a l t e r ed  or  ob l i t e ra t ed ,  s6 Some DIvIV officials have  ex-  
p r e s s e d  the  opinion t h a t  a se izure  law, while u s e f u l ,  is not  essen t ia l  
b e c a u s e  law en fo rcemen t  officials can seize a car  u n d e r  normal  s tolen 
p r o p e r t y  s t a t u t e s ,  if t h e y  know or have  reason  to be l ieve  a car  is s to len .  

Document Intake and Inspection 

NHTSA, the  Federa l  I n t e r a g e n c y  Committee,  and  the  Uniform Laws 
Committee have  all r ecommended  new policies and  p r o c e d u r e s  in the  a rea  of 
in t ake  and  examinat ion of bo th  fore ign  and local r e c o r d s ,  which  is cove red  
g e n e r a l l y  by § 3-105 of the  UVC. These  recommenda t ions  v a r y ,  b u t  
embody four  bas ic  pol icies:  (a)  t i t le documents  submi t t ed  to DMVs should  
be compared  with  a known s t a n d a r d ;  (b)  t h e y  should  be examined for  

25. CAL. VEH. CODE § 10751. 

26. IDAHO CODE § 49-592A (1978). 
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' ev idence  of a l t e ra t ion ,  f o r g e r y  or coun t e r f e i t i ng ;  (c) t he r e  should  be 
conf i rmat ion of the  exis tence  of sa fe ty  f ea tu re s  in official documents ;  and 

( d )  the  VIN conta ined in the  documents  should  be checked  with s ta te  or 
reg ional  s to len  vehicle  files and  with NCIC. Some s t a t e s  follow prac t i ces  
comparable  to these  admin i s t ra t ive ly .  

The  document  to be p rocessed  should  be compared with  an accura te  
r e p r o d u c t i o n  of a valid document ,  no t ing  c h a r a c t e r i s t i c s  such  as s ize,  
color,  t e x t u r e ,  layout  and typeface .  An examinat ion for  ev idence  of 
a l t e ra t ion  should  be able to disclose e r a s u r e s ,  b l each ing ,  ar t i f ic ia l  ag ing  or 
w e a t h e r i n g ,  r e t y p i n g ,  or pho tocopying .  Close inspec t ion  should  also be 
able to confirm the p re sence  of sa fe ty  f ea tu re s  i nco rpo ra t ed  into official 
documents  such  as wa te rmarks ,  laminated s tock ,  l a t en t  images and u l t r a -  
violet  s e n s i t i v e  des igns .  This  can be most eas i ly  accomplished if ce r t i f i -  
cates  of t i t le  are  i s sued  in a d i s t inc t  and secu re  form. In June  1978, 
Ill inois began  i s su ing  a new t i t le  p r i n t e d  on bank  note  pape r  with a bo rde r  
of in tagl io  s teel  p r i n t i n g ,  somewhat like a $20 bill .  Vital  information on 
the t i t l e ,  such  as the  make, model, y e a r ,  body  s ty l e  and  VIN of the  ca r ,  
is covered  by  a film lamination appl ied at  450 ° F. An a t tempt  to r e m o v e  
th i s  film r e p o r t e d l y  would des t roy  the  informat ion benea th  it .  F inal ly ,  
t he r e  a re  l a t en t  images in the  t i t le  which became a p p a r e n t  u n d e r  ce r t a in  
l i gh t i ng  condi t ions .  It  is expec ted  t h a t  as the  new a l t e r -p roo f  t i t le  g r a -  
dual ly  rep laces  the  o ld - s ty le  t i t le  in Illinois i t  will become more and more 
d i f f icu l t  to pass  a f r audu l en t  t i t le  to a used  car  p u r c h a s e r .  27 

Accord ing  to the  Federa l  I n t e r a g e n c y  Committee, the  DMV should  
also,  in the  case of an ou t -o f - s t a t e  vehic le ,  t r an smi t  the  VIN within  24 
hour s  of i ts  r ece ip t  to NCIC to determine if the  vehic le  has  been s to len.  28 
As noted  above ,  the  r eg i s t r a t i on  subcommittee has  r e s e r v a t i o n s  about  the  
capac i ty  of DMVs to make these  checks  and of NCIC to abso rb  them. 

Such p r o c e d u r e s  are especia l ly  impor tan t  when  a cer t i f i ca te  of t i t le  is 
r e t u r n e d  b y  ano the r  s ta te  for  cancel la t ion.  The DMV of the  or ig inal  
i s su ing  ju r i sd ic t ion  ( the  one to which the  t i t le  has  been  r e t u r n e d )  should  
examine the  t i t le  to determine if i t  is fo rged ,  a l t e r ed  or coun te r fe i t ed ,  
should  check  the  VIN aga ins t  s ta te  r e c o r d s ,  and  should  no t i fy  the  sub -  
mi t t ing  s t a t e  of any  i r r e g u l a r i t y .  

The Guide l ines  I Manual s t r e s s e s  t h a t  i n s t a l l a t i on  of t echn ica l  equipment  
to i n s p e c t  document  sa fe ty  cha rac t e r i s t i c s  may be n e c e s s a r y ,  and i t  is 
expec ted  t h a t  federa l  g r a n t s  may be avai lable to pay  for  such  equipment .  
The manual  also emphasizes the  importance  of t r a i n i n g  DMV per sonne l  to 
c a r r y  out  these  p r o c e d u r e s .  Personne l  should  rece ive  t r a i n i n g  in r e -  
cogni t ion of t i t le  documents ,  t e chn iques  of a l t e ra t ion  and  coun te r f e i t i ng  
and t he i r  de tec t ion ,  document sa fe ty  c h a r a c t e r i s t i c s ,  and  use  of special  
equ ipment ,  and act ions to be t aken  on d i s cove ry  of poss ib le  f r a u d u l e n t  
documents .  As an example, the  Illinois Motor Vehicles  Serv ices  Depar tment  

27. Speech by Alan J. Dixon, Secretary of State of Illinois to Canton, 
Illinois Rotary Club Luncheon, September 6, 1978. 

28. SUGGESTED CHANGES TO THE UVC, su~ note 24, at § 3-105. 
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has a Title Veri f icat ion Section with five people a s s i g n e d  to e x a m i n e  ap-  
plications for cer t i f ica tes  of t i t le to f ind ev idence  of a l t e ra t ion  or coun te r -  
fe i t ing on the  t i t les  g iven  to the appl icants  by the  las t  se l lers  of the  
vehic les .  These  f ive people check about  3.5 million t i t les  pe r  yea r .  In 
1977, this  un i t  d e t e c t e d  152 a l te red  and counte r fe i t  t i t l es .  Al though  this  
r e p r e s e n t s  a ra te  of .004 of one p e r c e n t  of the appl icat ions  examined,  this  
and o the r  information led to the  r e c o v e r y  of 391 vehic les  in 1977 wor th  
over  $2 million. 29 

Confirmation of Valid Title 

The Guidel ines  Manual recommends tha t  DMVs take  the  p r o c e d u r e s  
conce rn ing  phys ica l  inspec t ion  of vehicles  and document  i n t ake ,  d i s cussed  
at pages  21 and 23, one s t e p  f u r t h e r ,  and issue or t r a n s f e r  t i t le  to a car 
only a f te r  confirmation tha t  the  ex is t ing  ti t le and r i g h t  to possess ion  are 
valid and  accura te ly  r e p r e s e n t e d  in the  application documents .  

Specif ical ly,  the  Manual recommends tha t ,  upon complet ion of the  ini- 
tial document  in t ake  and inspec t ion  p rocess ,  a condit ional  ownersh ip  permit  
be i s sued  p e n d i n g  confirmation of clear t i t le.  Sale or t r a n s f e r  of a car 
could only occur  a f te r  confirmation of the  ti t le by the  DMV. T rans f e r s  
involv ing  fo re ign  t i t les ,  sa lvage vehic les ,  r e cove red  veh ic les  and vehic les  
,A,~,~ ~,,,~¢t{~hl~ nh~7¢ic~l ch~rnct~ri~tic~ nr titl~ dncuments would r e au i r e  
direct confirmation of prior title by, (a) comparison with source records, 
and (b) clearance against NCIC and/or state stolen vehicle listings. 

In o r d e r  to implement t he se  measures  e f fec t ive ly ,  it would be essent ia l  
for s ta te  and local law enforcement  agencies  to r e p o r t  the  t h e f t  of cars to 
the  s ta te  DMV, and for the  DMV to "flag" the  t i t le and  r eg i s t r a t i on  re -  
cords  of cars  r e p o r t e d  as s to len.  Since it is feasible ,  t h r o u g h  computer iz-  
at ion,  for a s ta te  to tie in its criminal r ecords  with t i t le  and  r eg i s t r a t i on  
r e c o r d s ,  th is  p rac t ice  would not  necessa r i ly  r equ i re  dupl ica te  f i les.  Then ,  
when a t r a n s f e r  appl icat ion for an apparen t ly  s tolen vehic le  is r ece ived ,  
the  DMV can check  back with the r epo r t i ng  law en fo rcemen t  agency  to 
de te rmine  the  s t a tus  of the  car .  

Ano the r  method tha t  could con t r ibu te  to confirmation is use  of the  
NCIC computer  sys tem.  Many s ta tes  maintain c u r r e n t  l icense  plate files 
with NCIC. When a car is r e p o r t e d  s tolen,  or is t aken  off the  road ,  the  
information is r e p o r t e d  to NCIC and is available to o t h e r  s t a t e s .  The 
Manual caut ions  t ha t  the  amount of time used  to conduc t  the  confirmation 
should be adequa t e  to a s su re  tha t  the  r e f e r ence  files have  been  upda t ed  to 
the  date of the  appl ica t ions .  

Salvage Vehicle and Document Control 

The d a n g e r s  and t e chn iques  of rep la t ing  - t r a n s f e r r i n g  a VIN plate 
from a sa lvage  vehic le  to a s tolen vehic le  - have  a l ready  been  desc r ibed .  
Several  proposa ls  have  been  se t  for th  to minimize r ep l a t i ng  and  to p ro tec t  

29. Speech by Alan J. Dixon, supra note 27. 
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the public in purchas ing  rebuil t  vehicles. The proposals pu rpor t  to estab- 
lish requirements  that  will show proof of ownership,  provide an "audit  
trail" for all salvage cars,  and, of outs tanding importance, remove the 
s tandard  title document from circulation so that  it cannot be used in f rau-  
dulent ,  illegal t ransact ions .  These proposals are contained in the Guide- 
lines Manual, in the amendments to the Uniform Vehicle Code adopted by 
the Subcommittee on Registration of the National Committee on Uniform 
Traffic Laws and Ordinances and by the Federal In teragency Committee on 
Auto Theft  Prevent ion,  and in the Model Salvage Vehicle Procedure pre-  
pared by the Maryland Motor Vehicle Administration for the American 
Association of Motor Vehicle Administrators (AAMVA) in 1978. Although 
the following four steps are somewhat a rb i t r a ry ,  t h e  proposals can be 
organized this way for clarity.  

Step 1- Require the owner of a salvage vehicle to su r r ende r  its orig- 
inal t i t le.  The vehicle owner, or the insurance  company if it becomes the 
owner of a salvage vehicle through a total loss insurance set t lement,  would 
be requi red  to su r rende r  the certificate of title originally issued for the 
vehicle to the DMV (of the state in which salvage occurs,  according to the 
Guidelines Manual unspecified in the o the rs ) .  The Guidelines Manual and 
the Maryland Model Procedure specify tha t  this be done within 10 days of 
sett lement;  the proposed amendments to UVC § 3-117 say on ly  tha t  the 
owner shall "immediately mail or deliver" the certif icate to the DMV. 
For ty-f ive  states already require owners to su r r ende r  the ti t le to the DMV 
for cancellation, but  only twenty-one states require  insurance companies to 
su r r ende r  the t i t le ,  or a l ternat ively,  requi re  the purchaser  to su r rende r  
the title when the insurer  t ransfers  a salvage vehicle to him. The p r o -  .... 
posed amendments to the UVC place the primary responsibi l i ty  to su r ren-  
der the title on the owner of record,  r a the r  than on both the owner and 
purchaser  as present ly  stated in § 3-117. It is thought  tha t  this  will more 
posit ively insure  that  the title is su r r ende red ,  because the ' sur render  
would be  a prerequis i te  to t r ans f e r r i ng  the vehicle,  as described below in 
Step 2. 

Michigan's new law, for instance,  specifies tha t  when an insurance 
company acquires  ownership of a late-model vehicle (general ly ,  one manu- 
factured in the cu r ren t  year  or the preceding 5 years )  th rough  the pay- 
ment of damages due to an accident~ it must su r r ende r  a proper ly  assigned 
certificate of title to the Secretary of State and apply for a salvage certif i-  
cate of t i t le.  It  may not sell the vehicle without, f i rs t  receiving the sal- 
vage t i t le,  which must, in tu rn ,  be assigned to the buyei  ~. Parallel pro- 
cedures are specified in the statutes for dealers' and individuals ,  a° 

Step 2: The DMV issues a salvage title to the owner,  which may 
be t r ans fe r r ed  tO a purchaser .  The owner can convey a salvage vehicle 
only by su r r ende r ing  the title and obtaining in r e tu rn  a salvage title from 
the DMV, for a small fee, and then ass igning the salvage title to the 
salvage purchase r .  The Guidelines Manual recommends tha t  the salvage 

30. MICH. COMP. LAWS §§ 217c, 235, 237, 242 (1978). 

27 



t i t le  be val id for only one t r a n s f e r  of ownersh ip ,  and  t h a t  each success ive  
t r a n s f e r  r equ i r e  s u r r e n d e r  a n d  re i s sue  of the  sa lvage  t i t l e .  I t  also u r g e s  
t h a t  sa lvage  t i t les  be r ecogn ized  and accepted  b y  o the r  s t a t e s  as valid 
proof  of ownersh ip  in i n t e r s t a t e  t r ansac t ions .  C u r r e n t l y ,  about  t w e n t y -  
one s t a t e s ,  a f te r  r ece iv ing  the  cer t i f ica te  of t i t le ,  i s sue  a sa lvage  t i t le  
ce r t i f i ca te  or a permi t  to dismant le .  

Step 3: Notification to DMV of final d ispos i t ion  of the  vehic le .  The 
Guidel ines  Manual s t a t e s  t h a t  the  p u r c h a s e r  of a sa lvage  vehic le  acqu i red  
for the  pu rpose  of d i smant l ing  and des t ruc t ion  shou ld ,  wi th in  10 days  
a f t e r  acquis i t ion  of the  ca r ,  s u r r e n d e r  to the  DMV the  l icense  p la tes  for 
the  vehic le ,  if t h e y  are  avai lable ,  and should  no t i fy  DMV Of the  f inal  
s t a t u s  of the  vehic le .  The Maryland Model P rocedure  is somewhat more 
specif ic  in s t a t i ng  t h a t ,  if the  sa lvage vehicle  is sold to a sc rap  p roces so r  
and is to ta l ly  d e s t r o y e d ,  the  p rocessor  must  immediately c e r t i f y  on the  
sa lvage  cer t i f ica te  t ha t  the  vehic le  no longer  ex i s t s  and  fo rward  it  to t h e  
DMV for deac t iva t ion .  This  type  of not i f icat ion is not  spe'cifically ad-  
d r e s s e d  by  the  UVC or the  proposed  amendments to i t .  

Step 4: Ti t l ing  of r e c o n s t r u c t e d  sa lvage Vehicles.  The  t h r ee  p r o -  
posed sys tems  are  unanimous  in recommending t h a t  informat ion about  
r e c o n s t r u c t e d  vehic les  should  be o dd_ed to an appl ica t ion  for  cer t i f ica te  of 
t i t le .  C u r r e n t l y ,  u n d e r  § 3-104 of the  UVC, it  is r e q u i r e d  t h a t  recon-  
s t r u c t e d  sa lvage  vehic les  be r e g i s t e r e d ,  bu t  t h e r e  are  no t i t l ing  r e q u i r e -  
ments .  The p rocedu re  noted  below should  be a major h i n d r a n c e  to a t -  
tempted  swi tch ing  of VIN p la t e s .  

The Maryland Model P rocedure  s t a tes  t ha t  as a p r e r e q u i s i t e  to r e -  
l i cens ing  of a r ebu i l t  sa lvage  vehicle for h ighway  ope ra t ion ,  i t  should  be 
i n spec t ed  by  a police d e p a r t m e n t  or the  DMV. The i n s p e c t o r  should  v e r i f y  
the  VIN a n d  ce r t i fy  t ha t  the  vehicle meets appl icable  s a f e ty  s t a n d a r d s .  
Hawaii,  I l l inois,  Ind iana  and  Michigan now r e q u i r e  such  an  inspec t ion .  
Then ,  documentat ion of the  inspec t ion  plus  the  sa lvage  c e r t i f i c a t e  should  
be s en t  to the  DMV, which  would i ssue  a t i t le  document  and  note  in i ts  
files t h a t  the  vehic le  i s  no longer  sa lvage .  C u r r e n t l y ,  only Cal i fornia ,  
I l l inois and Indiana  r e q u i r e  t h a t  the  appl icat ion be accompanied by  the  
p r e v i o u s l y  i s sued  sa lvage  cer t i f i ca te .  

The  appl icat ion for t i t le  for a r ebu i l t  sa lvage  vehic le  would also 
inc lude ,  u n d e r  p roposed  amendments  to UVC § 3-104, a l i s t ing  of o ther  
vehic les  and the i r  VINs from which any  major p a r t s  or components ,  as 
speci f ied  by  the  s t a t e ,  were  obta ined .  I t  is an t i c ipa t ed  t h a t  DMVs would 
r e q u i r e  ident i f ica t ion  of key  components  such  as eng ine s  and  t r ansmiss ions  
which bear  ident i f ica t ion  numbers  and which are  of ten  the  sub jec t s  of 
p rofess iona l  the f t .  C u r r e n t l y ,  only Il l inois,  Ind iana  and  Iowa r e q u i r e  th i s  
informat ion.  Ill inois also permi ts  i ts  police of f icers  to r e q u e s t  proof  of 
ownersh ip  of component  p a r t s .  Michigan also r e q u i r e s  proof  of ownersh ip  
of r epa i r  p a r t s .  The r e i s s u e d  cer t i f ica te  of t i t le  would have  to c lear ly  
ind ica te  t ha t  the  vehicle  has  been  r e c o n s t r u c t e d  or spec ia l ly  c o n s t r u c t e d ,  a 
r e q u i r e m e n t  not  c u r r e n t l y  found  in any  s t a t e ' s  laws.  This  would a le r t  
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eventual  pu rchase r s  to the h is tory  of the car.  31 

One difficult  problem is what to do with the public VIN plates on 
salvage vehicles.  In the past  it has been though t  to be good pract ice to 
requi re  tha t  the VIN plate be removed from total loss vehicles and sur -  
r endered  to the DMV, to remove it from circulation.  VIN removal pro-  
grams are discussed more thoroughly at page 40, but  it is appropria te  to 
note here tha t  the t rend  of thought  on this  issue has changed in the pas t  
few yea r s .  It is now thought  that  VIN plate removal provides a cover for 
the th ief ,  and tha t  it is more effective to requi re  tha t  VIN plates s tay  in 
place, and to provide penalties for unauthor ized removal, defacement or 
al terat ion of the VIN plate. The Maryland Model Procedure recommends 
tha t  the public VIN plate remain affixed to any salvage vehicle,  and tha t  if 
for some reason it should become erased,  lost or otherwise des t royed an 
ass igned VIN should be issued by the DMV and affixed in or near the 
same location as the missing or obli terated VIN plate.  No state cu r ren t ly  
requi res  the  issuance of an ass igned VlN. 

The Subcommittee on Registrat ion of the National Committee on Uni- 
form Traffic Laws and Ordinances,  while endors ing  these  proposals ,  has 
expressed  concern about the ability of DIVIVs to handle the additional 
workload created by them. The tit le applications would have to contain 
new information tha t  would also have to be t r a n s f e r r e d  to computer tape or 
microfilm. 

The Maryland proposal includes a model uniform salvage cert i f icate .  
By adopting the size, t ex t ,  data content ,  format and safety features  of 
this  cer t i f icate ,  repr in ted  below, uniformity could be achieved.  The color 
and aesthet ic  features  of the certificate could remain the choice of the 
s ta te .  Clarence Woody of the Maryland Motor Vehicle Administration re-  
por ts  tha t  about half the s tates  are committed to us ing this  ti t le format in 
the near  fu tu re ,  when their  p resen t  supply  is exhaus ted  or when neces-  
sa ry  computer modifications are made. 32 (Salvage cert if icate r ep r in ted  on 
page 30. ) 

The proposed changes to UVC § 3-104 read as follows: 

(e) When the application [for title] refers to a vehicle .which has 
been specially constructed or reconstructed: 

31. 

32. 

The rebuilding industry opposes such a proposal. They reason that the 
potential buyers of such cars are people who could not afford to buy 
an unaltered car of the same model. The notification of rebuilt 
status would discourage dealers from handling such vehicles, and the 
potential buyers would be forced out of the market and into older used 
cars. This response appears to presume a lack of candor or under- 
standing on the part of either the seller or the buyer of the rebuilt 

car. 

Speech by Clarence Woody, Commissioner's Staff, Maryland Motor Vehicle 
Administration to National Workshop on Auto Theft Prevention, New 
York, New York, October 4, 1978. 
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NAME OF MOTOR V E H I C L E  D E P A R T M E N T  

ADDRESS OF MOTOR VEHICLE DEPARTMENT 
s r A * o , ~ o s  / ~s  r i Tu  ~ 

CONTROL NO. 

V E H I C L E  I D E N T I F I C A T I O N  NO, y E A R  M A K E  

W E I G H T  A X -  F U E L  V A R  V A R I A B L E  V A R I A ' B L E  
L E S  

r- 

L 

N A M E  A N D  A D D R E S S  OF 0 W N E R ( S )  OF S A L V A G E  V E H I C L E  

BODY S T Y L E  C L A S S  

V A R I A B L E  

- I  

_1 

I O D O M E T E R  T I T L E  NO.  

VARIABLE D A T E  I S S U E D  

U 
'°?,TL~L~ . . . . .  

C O N T R O L  NO. 

1000001 
(This  is not  a t i t le  number) 

) 
) 
) 
) 
) 
) 
) 

i-, [] ~ D F~ ~ C~ ~ 0 =~ E ~  0 C~ D ~ Z~ c~ [~ 

FOB A VEHBCLE 
This is to certify that a cert i f icat ion of a total loss claim has been fi led with the Motor Vehicle  
Department  in the name of the insurer/ insured shown hereon and constitutes evidence of owner- 
ship in lieu of the Cer t i f icate  of T i t le  surrendered to the Motor Vehicle  Department upon issuance 
of this document. 

The Department wilt  not be responsible for false or fraudulent odometer statements made in the 
assignment of the Cer t i f icate  of T i t le  or for errors made in recording by the Department. 

Motor Vehic le  Department Head 

This vehicle may not be titled and registered until it has been restored, inspected and certified belowo 

( 
( 
( 
( 
( 
( 
( 
( 

S I G N A T U R E  OF P O L I C E  R E P R E S E N T A T I V E  i ~ ~  NAME OF 
STATE 

CERTIFICATION OF INSPECTION BY POLICE AGENCY 
I, the undersigned outhorized representative of the Police Agency named below, hereby state that I have 
inspected the vehicle described above and verified the vehicJe identification number. 

N A M E  O F  P O L I C E  A G E N C Y  M A K I N G  I N S P E C T I O N  

I N S P E C T I O N  D A T E  

( 
A N S I  D - 1 9 . 4  U F - 2 0  ( I - 7 8  
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I. The application shall list the source and vehicle identification 
number of any other vehicles from which any of the parts or components 
specified by the department were obtained; 

2. The department shall assign a vehicle identification number to 
the vehicle when necessary; 

3. The certificate of title issued by the department for the vehicle 
shall clearly indicate that the vehicle has beenspecially constructed 
or reconstructed. 

Verification of Foreign Title 

A pol icy unanimously  recommended by  t h e f t  e x p e r t s  is t h a t  fo re ign  
t i t le  documents  rece ived  from app l ican t s  d u r i n g  the  t i t l e / r e g i s t r a t i o n  pro-  
cess  be r e t u r n e d  to the  i s su ing  s ta te  a f t e r  the  completion of the  in t e rna l  
review p r o c e s s .  This  policy would p rov ide  a doub le -check  on the  va l id i ty  
of a t i t le  because  the i s su ing  s ta te  can examine the  r e t u r n e d  t i t le  for  
ev idence  of f r a u d .  This  policy would be p a r t i c u l a r l y  he lpfu l  in the  case of 
s c r a p p e d  veh ic l e s ,  for which many ce r t i f i ca tes  of t i t le  a re  simply n e v e r  
s u r r e n d e r e d .  Organ ized  t he f t  r ings  may acqu i re  t he se  documents ,  i nc reas -  
ing the  o p p o r t u n i t y  for f r aud .  T h u s ,  the  p roposed  amendments  to UVC § 
3-117 p rov ide  for  the  r e t u r n  of s u r r e n d e r e d  t i t le  ce r t i f i ca tes  only for 
s c r a p p e d  veh ic les .  

The  pol icy could be car r ied  out  in one of two ways .  The t i t le  could 
be r e t u r n e d  to the  i s su ing  s ta te  wi th  a r e q u e s t  for confi rmat ion of i ts  
va l id i ty ,  or a sys t em could be a r r a n g e d  in which the  i s su ing  s ta te  would 
r e p o r t  only excep t ions  such  as t i t les  which are  inva l id ,  susp ic ious  or 
o therwise  f lawed.  The s ta te  which rece ived  the  old t i t le  would have  to 
delay i s suance  of a new ti t le pend ing  fo re ign  t i t le  Confirmation or unt i l  an 
e s t ab l i shed  wai t ing  per iod has  passed .  Tha t  per iod  would have  to be long 
enough  to permi t  r ece ip t  of the  s u r r e n d e r e d  t i t le  by  the  s t a t e  of or ig in  
and  the  r e t u r n  of information r e l e v a n t  to tha t  t i t le ,  if a n y ,  from the  
fo re ign  j u r i sd i c t i on .  

A re l a t ed  proposa l  by  the  Subcommittee on Reg i s t r a t i on  would a m e n d  
UVC § 3-107, which  specif ies  the  con ten t s  of the  ce r t i f i ca te  of t i t l e ,  to  
r equ i r e  a s t a t ement  tha t  only the DMV can cancel  the  t i t l e ,  which no 
ju r i sd ic t ion  p r e s e n t l y  r e q u i r e s .  The inc lus ion of th i s  s t a t emen t  pu t s  the  
t i t le  holder  on not ice t ha t  only the i s s u i n g  s ta te  can cancel  the  t i t le .  This  
has  the  sub t l e  ef fec t  of l ay ing  the founda t ion  for the  commission of a 
federa l  crime. I f ,  for example,  the ho lder  of a coun te r f e i t  t i t le  s u r r e n d e r s  
it  in a s t a t e  o the r  than  the i s su ing  s t a t e ,  when  it  is r e t u r n e d  to the  
i s su ing  s t a t e  for  cancel lat ion it  will have  been  in i n t e r s t a t e  commerce and a 
federa l  crime will poss ib ly  have  been committed. (See C h a p t e r  10.)  
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5. REGULATION OF WRECKERS, DISMANTLERS AND SALVAGE YARDS 

The automotive dismantl ing indus t ry  is engaged in the business  of 
buy ing  cars which are no longer  suitable to be d r iven ,  usual ly  wrecked or 
damaged cars which insurance  companies have decided not to repa i r ,  dis-  
mantling them into component pa r t s ,  then selling those pa r t s  for the repair  
of other  cars .  The cars are usually purchased on an individual  bid or 
contract  basis from insurance  companies, who have taken ownership as 
pa r t  of a set t lement with the owner. Dismantlers will sell almost any 
possible par t ,  including engines ,  t ransmissions,  rear  axles ,  f ront  and rear  
clip assemblies ( fenders  and t r unk  lid, hood and gr i l le ) ,  doors, radios,  
seats and glass ,  among others .  

There  have been suspicions and indications tha t  some members of the 
dismantling i n d u s t r y  provide conduits for stolen par t s  and are both pas-  
sively and act ively engaged in the salvage switch process .  Donald Rouse, 
of the Automotive Dismantlers and Recyclers of America (ADRA), told the 
National Workshop on Auto Thef t  Prevention:  

It h a s  been Suggested by some people in the past~ and it has been 
suggested here, that our industry is part of the auto theft problem, and 
that our members engage in the salvage racket (which is the practice of 
switching VIN plates and titles from salvage vehicles to stolen vehicles). 
It has been suggested that we are a channel of distribution for stolen auto 
parts, and I guess that we cannot deny those allegations. But, I would 
very much like to tell you that there are many auto dismantlers in our 
industry whose moral and ethical standards will not permit them to engage 
in such illicit practices. I wish it were possible to tell you that all 
members of our industry refuse to engage in some of these illicit practices 
that have been discussed but that is not possible. I cannot make that 
statement. 33 

The Post-Salvage Process 

In order  to unde r s t and  the opportunit ies  for the f t  and f raud p resen t -  
ed by the dismantling bus iness  as well as possible remedies,  it is helpful 
to t race the path of a "totaled" car af ter  the i n s u r e r  takes  ownership of 
it.  The in su re r  will most l ikely send the wrecked car to a salvage pool 
where it is available for inspection by potential b idders .  The salvage pool 
genera l ly  does not own the vehicle,  but  stores it in a secure  area and 
adver t i ses  it for sale. Al ternat ively ,  cars may be pu rchased  on a contract  
basis from the insurance  company by a salvage b u y e r .  In tha t  case, the  
salvage pool is not par t  of the t ransact ion.  

33. Speech by Donald Rouse, Automotive Dismantlers and Recyclers of Amer- 
ica (ADRA), to National Workshop on Auto Theft Prevention, New York, 
New York, October 4, 1978. 
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When the insurance company selects a successful  b idder ,  it and the 
pool operator  are notified and the car is released to the buyer .  Often the 
insurance company will require  payment when the car is picked up and will 
promptly give or send the title to the salvage buyer ,  but  ADRA claims 

t h a t  f r equen t ly  the insurance companies are so lax in thei r  handl ing of the 
title tha t  6 tO 12 months from the sale could pass before the buyer  receives 
the ti t le.  

Typical ly ,  the vehicle will be dismantled for its prime par ts  and the 
hulk will be s tored and eventually disposed of for scrap.  The hulk  may 
be delivered direct ly  to a scrap processor  for shredding  o r  it may be sold 
to a th i rd  pa r ty  who will crush it  and then  t r anspor t  it to the scrap 
processor .  

All in all, from the time the original owner yields possession,  the car 
may at d i f ferent  points in time be in  the custody of an insurance company, 
a salvage pool, a salvage buyer ,  a c rushing  opera tor ,  and,  f inally,  a 
scrap processor .  The number and complexity of these t ransact ions  p resen t  
the following opportuni t ies  for f raudulent  pract ices :  (1) each pa r ty  has the 
oppor tun i ty  to acquire and dispose of vehicles and major component  par ts  
without accountabi l i ty;  (2) VIN plates,  and,  sometimes cu r r en t  license 
plates ,  are available without control; (3) there  is a lack of secur i ty  for 
vehicles awaiting t r ans fe r  or disposition; and (4) vehicles of potential  
concern in invest igat ions are dismantled or des t royed ,  eliminating the 
oppor tuni ty  of inspection.  

Regulation Recommendations 

The Guidelines Manual recommends l icensing of salvage opera tors ,  
plus several  regula tory  policies for states to adopt to exercise grea ter  
control over the salvage business ,  including the following requirements :  

That  records  be maintained tha t  are adequate to reveal  the 
na tu re  of the acquisition and disposition of each salvage vehicle 
and any major component pa r t s ;  

A holding period between the acquisit ion and disposition of 
vehicles suff ic ient ly  long to allow for £he inspection of vehicles,  
if necessary  to an invest igat ion,  to determine ident i ty  and own- 
ership ; 

- A secure storage area for vehicles and component pa r t s ;  

The su r r ende r  of license plates acquired with vehicles,  if any ,  
to the DMV; 

Notification to the DMV of the acquisi t ion,  s ta tus ,  and disposi- 
tion of each vehicle received.  

The Subcommittee on Registration has specifically proposed adding one 
new code section to the UVC and amending another  which would implement 
some of the policies just  described with regard  to the process ing of sal- 
vage vehicles and recordkeeping.  These sections are pa t t e rned  af te r  
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r e cen t  Texas  legis la t ion .  34 An en t i re ly  new sect ion in C h a p t e r  Five of the  
UVC desc r ibes  the  s t eps  to be taken  when a sa lvage  vehicle  is r ece ived  by  
a l icensed dealer .  I t  is des igned  to ensu re  t ha t  n e i t h e r  the  t i t le  nor  VIN 
pla te  will s u r v ive  the  s c r a p p e d  vehicle ,  bu t  t ha t  an aud i t  t ra i l  for t r ac ing  
p a r t s  will s u r v i v e .  I t  would not  be r equ i r ed  t ha t  sa lvage  opera to r s  sys tem-  
a t ica l ly  submit  the  information collected p u r s u a n t  to the  proposa l ,  b u t  only 
t h a t  t hey  produce  i t  on demand by the DMV. Among the  r equ i r emen t s  are :  

The l icensee  must  immediately remove a n y  u n e x p i r e d  l icense plate 
from the sa lvage  vehicle  and place it  in a s ecu re ,  locked place;  

If the  VIN plate is not legible or is  miss ing ,  a r e p o r t  of t ha t  
must  be f u r n i s h e d  to the DlVIV; 

A record  must  be maintained for each vehic le  r ece ived  l i s t ing  i ts  
VIN, make,  model, and  l icense plate number ,  if any ;  

This  r e co r d  and the  license pla tes  must  be s u r r e n d e r e d  to the  
DMV on demand;  

The l icensee must  also s u r r e n d e r  any  cer t i f i ca te  of t i t le  not  
a l r eady  s u r r e n d e r e d  and obtain a sa lvage  t i t le  for any  sa lvage  
vehic le .  

Only a handfu l  of s t a t e s  r equ i r e  some of these  p rov i s ions  of t he i r  l icen-  
sees ,  a l though  twen ty  s t a t e s  do r equ i re  t ha t  a r eco rd  of the  desc r ip t ion  
and VIN be kep t  for each vehicle .  

The  second Subcommittee proposal  would expand  UVC § 5-203 to re -  
qu i re  more detai led r e c o r d k e e p i n g  on major component  p a r t s ,  bu t  it  d rops  
such  r equ i r emen t s  on more minor pa r t s  such as accesso r i e s ,  b a t t e r i e s ,  
whee l s  and t i r e s .  Again ,  i t  is based on new Texas  leg is la t ion .  3s In o rde r  
to r equ i r e  scrap  p roces so r s  to comply with these  r e c o r d k e e p i n g  r e q u i r e -  
ments  t h e y  would p robab ly  have to be l i censed ,  b u t  th i s  de terminat ion  
would have  to be made by  each s ta te  unde r  i ts  own laws. The Subcommit- 
tee d r a f t  s u g g e s t s  t h a t  r eco rds  for each vehicle  be mainta ined  for 3 y e a r s ,  
b u t  the  time per iod  would also be the choice of each s t a t e .  

For e v e r y  vehic le ,  major component p a r t ,  eng ine  or t r ansmiss ion  ac- 
qu i r ed  by  the l i censee ,  an accura te  record  must  be kep t  of: (1) the  date 
of acquis i t ion ;  (2) name, age ,  a d d r e s s ,  sex  and d r i v e r ' s  l icense  number  of 
the  se l ler ;  (3) the  r e g i s t r a t i o n  number  of the  vehic le  used  to de l iver  the  
sa lvage  vehicle  or p a r t ;  (4) a complete desc r ip t ion  of the  item p u r c h a s e d  
or rece ived  inc lud ing  i ts  i den t i fy ing  number ,  if any ;  (5) the  VIN of the  
vehic le  from which the  p a r t s  were removed.  For e v e r y  vehic le ,  major 
component  p a r t ,  eng ine  or t ransmiss ion  sold or o the rwise  d i sposed  of, an 
accura te  record  mus t  be kep t  of: (1) the  date  of sale or d ispos i t ion;  (2) 
the  name and a d d r e s s  of the  p u r c h a s e r  or r e c e i v e r ;  (3) a complete de-  

34. TEX. CIV. CODE ANN. tit. 116, §§ 6687-2, 6687-9 (Vernon) (1978). 

35. Id. 
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script ion of the item sold or disposed of including its ident i fy ing  number,  
if any;  and (4) the VIN of the vehicle from which the pa r t  was removed. 
Numerous, a l though far from all, s tates  requi re  l icensees to keep records 
of some of this  information. 

In order  to enforce the foregoing requi rements ,  it is also recommend- 
ed tha t  s ta tes  obtain legislative author i ty  to periodically inspect  licensed 
salvage bus inesses  in order  to monitor thei r  bus iness  pract ices  and inspect  
the vehicles and par ts  under  their  control.  The Subcommittee on Regis t ra-  
tion has specifically proposed expanding UVC § 5-203(3) into a new § 
5-204, giving au thor i ty  to inspect  inven tory  and premises as well as re-  
cords.  The section is also pa t te rned  af ter  a recent  Texas s ta tu te .  36 
Inspect ions could occur at any reasonable time r a the r  than only d u r i n g  
bus iness  hours ,  as previously provided,  and could be performed by a 
police officer or an inspector  des ignated by the DMV. Th i r ty -one  s ta tes  
cu r ren t ly  requi re  salvage records to b e  open to inspect ion,  with three  
s ta tes  permit t ing it only af ter  the filing of a complaint. 

The Illinois Experience 

Depending,  of course,  on state law, it may be tha t  such procedures  
can be implemented administrat ively without the need to pass new legisla- 
tion. In Illinois, the Secre tary  of State issued an administrat ive rule 
r equ i r ing  used par t s  dealers ,  scrap processors ,  pa r t s  recyclers  and auto 
rebui lders  to keep extensive records concerning the acquisit ion and dis- 
position of autos and par t s .  At torney General William J. Scott expected 
the prol iferat ion of "chop-shops" in the Chicago area to be reduced by 
enforcement of the rule.  The rule was challenged by the Northern Illinois 
Automobile Wreckers and Rebuilders Association and by a used par t s  
company. The rule was declared unconst i tut ional  in by  a Cook County 
Circuit  Court ,  but  that  order  was r eve r sed  by the Illinois Supreme Court  
in Nor thern  Illinois Automobile Wreckers and Rebui lders  Association v.  
Dixon. a 

The issues  in the case were, f i r s t ,  whether  the rule  was uncons t i tu-  
tionally vague under  the due process clauses of the Illinois const i tut ion 
and the Fifth and Fourteenth Amendments to the United States C o n s t i t u -  
t ion,  and,  second,  whether  the Secre tary  of State exceeded his s t a tu to ry  
au thor i ty  in promulgating it.  Rule 5-401A s ta tes ,  in pe r t inen t  par t :  

Each person or firm licensed pursuant to Section 5-301 of the Illinois 
Vehicle Code is required to maintain for a period of three years subsequent 
to the acquisition, disposal, wrecking, rebuilding or scraping [sic] of 
vehicles or parts thereof, a uniform record of such transactions at his 
principal place of business. 

36. 

37. 

Id. 

Ill. , 38 N.E.2d 320 (1979). 
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i. 

. 

. 

Upon the purchase, receipt or acquisition of vehicles, parts, 
bodies or engines, the following information must be recorded. 

A. The name, address, and verification of same, of the person 
from whom acquired. Verification shall be by Driver's 
License, or if none, then State Identification Card, or if 
none, other reliable identification. 

B. The date and type of acquisition (i.e. sale, exchange, etc.) 

C. The purchase price and type of payment (check, cash, etc.) 

D. A description of the vehicle or part, including: 
i. The year, make and model; 
2. Engine serial number if applicable; 
3. Vehicle serial number if applicable; 
4. The year, make, model and manufacturer's identification 

number of the vehicle from which the part was removed. 

E. 

F. 

Any other identifying marks or numbers. 

Documentary proof of ownership (e.g. title, notarized bill 
of sale, salvage certificate or junking title) and appro- 
priate title number. 

G. Whether any serial number of other identifying mark of the 
manufacturer or Secretary of State has been altered, defaced 
or removed. 

It shall be the responsibility of every licensee hereunder to 
inspect every vehicle or part acquired. If there is any evidence 
that any serial number thereon has been removed, altered, defaced 
or destroyed, the licensee shall notify the Secretary of State. 

Upon the sale, exchange or other disposition of vehicles, bodies, 
chassis, engines or parts, the following information must be 
recorded: 

A. The name, and address: of the person to whom sold or trans- 
ferred; 

B. The date and type of transfer; (i.e. sale, exchange, etc.) 

C. The sale price and type of payment; 

D. A description of the vehicle, body, chassis, engine or part 
including: 
i. The year, make and model; 
2. The engine serial number if applicable; 
3. The vehicle serial number if applicable; 
4. Any other identifying marks or numbers. 

E. The title, salvage certificate, or junking title assigned, 
or other ownership document given. 
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. "Parts" shall include vehicle hulks, vehicle frames, and all 
essential parts and component parts as defined in the Illinois 
Vehicle code, such as clips, doors, fenders, differentials, 
frames, transmissions, etc. "Parts" does not include carburetors, 
generators, radiators, steering wheels, etc. 

The plaint iffs  alleged the following words and phrases  to be vague: 
"other  reliable identification" contained in Section 1A; "from which the par t  
was removed" in Section 1D; "any other  ident i fying marks or numbers" in 
Sections 1E and 3D; "the licensee shall notify the Secretary  of State" in 
Section 2; and "parts"  in Section 4. The court  applied the principles that  
an administrat ive rule,  like a s ta tu te ,  enjoys a presumption of validi ty,  
and that  the language of the rule must be sufficiently certain to apprise 
those to whom it is directed of the duty  imposed, in order  t o  comport with 
due process .  The court thus concluded tha t  the plaintiffs had not met 
their  burden  of establishing that  the language was unconst i tut ional ly  
vague.  

The opinion does not discuss each phrase  separate ly ,  with the excep- 
tion of the word "parts"  in Section 4. The court  said tha t  the s ta tu tory  
definitions of "essential  parts"  and "component par ts"  in the Illinois Vehi- 
cle Code, which are incorporated into Section 4 by the f i r s t  sentence of 
that  section,  make it evident that  the "par ts"  covered by the Rule are 
"those important  to the identification of a par t icular  vehicle,  and not those 
which are merely incidental to its operabi l i ty .  Such par ts  presumably are 
within the special knowledge of those who, like plaint i ffs ,  are in the 
automotive par t s  i ndus t ry . "  

As to the second issue, whether the Secretary of State exceeded his 
s ta tu tory  au thor i ty  in promulgating the Rule, the plaintiffs a rgued that  the 
defendant  is res t r ic ted  from imposing on them and other  licensees record-  
keeping requirements  for any items other  than those specifically enumerat- 
ed in Illinois Vehicle Code Section 5-401 (upon which Rule 5-401A is 
based) .  Thus ,  claimed the plaintiffs,  because some of the items that  Rule 
5-401A requi res  licensees to keep records  of are not included in Code 
Section 5-401, the defendant  has exceeded his au thor i ty .  For example, 
Section i-C of the Rule requires  licensees to record the purchase  price and 
type of payment upon the acquisition of vehicles or par t s ,  while Code 
Section 5-401, does not mention these  items. 

The court  considered the purpose of the predecessor  legislation to 
Code Section 5-401, the Uniform Vehicle Ant i -Thef t  Act of 1955, which was 
to facilitate the discovery and prevent ion of auto thef t s .  Also considered 
by the court  were: the strong public policy in favor of prevent ion  of auto 
thef ts ;  the s t rong public policy in favor of p revent ing  auto thef ts ;  and 
the fact tha t  "nowhere in section 5-401 of the Code is there  an indication 
that  the items specifically listed were intended to be exclus ive ."  Fur ther ,  
most of the information that  Rule 5-401A requires  licensees to record is 
specifically included in Code Section 5-401, and the remaining informational 
requirements  are merely incidental to or are similar to the s ta tu tory  re-  
quirements.  Thus ,  the court concluded that  the promulgation of Rule 
5-401A was within the Secretary of State 's  delegated s t a tu to ry  author i ty .  
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Prohibitions Against VIN Alteration 

Another  way to deal with the salvage switch problem is to make it 
illegal to conceal the  iden t i ty  of a vehicle or par t .  A sect ion of Michigan's 
new an t i -au to  the f t  law does th is ;  specifically,  it p rov ides  tha t  a pe r son  
who, wi thout  the  in t en t  to mislead ano ther  as to the  iden t i t y  of a vehic le ,  
conceals  or m i s r e p r e s e n t s  the  iden t i ty  of the  vehicle  by removing  or '  defac-  
ing the  manufac tu re r ' s  serial  number  or the engine  or motor number ,  or 
by rep lac ing  a pa r t  of the  vehicle  bear ing  the ser ia l ,  eng ine ,  or motor 
number ,  with a new pa r t  upon which the  p roper  number  has not been  
s tamped,  is gui l ty ,  of a misdemeanor .  A pe r son  who does the  same with 
i n t en t  to mislead ano the r  as to the iden t i ty  of the  vehic le  is gui l ty  of a 
fe lony,  and ,  most p e r t i n e n t  to the d iscuss ion h e r e ,  if he is a l icensed  
dea ler  his l icense  shall be r e v o k e d ,  as 

In p rosecu t ions  u n d e r  this  Michigan s ta tu te ,  possess ion  of the  vehic le  
with the  above-ment ioned  numbers  removed,  defaced ,  d e s t r o y e d  or a l t e red  
or with a pa r t  bear ing  the  numbers  rep laced  by a pa r t  on which the  
p r o p e r  number  does not  appea r ,  is prima facie ev idence  of a violation of 
this  s t a tu t e .  If the  ident i f ica t ion  of a Vehicle has been  removed ,  defaced  
or a l t e red  and its real i den t i t y  cannot  be de t e rmined ,  it is subjec t  to 
conf iscat ion by the  s ta te  and sale at public auct ion.  If conf isca ted  from a 
l i censed  vehicle  dealer ,  the  dea le r ' s  l icense shall be r e v o k e d .  

At the  beg inn ing  of this  chap te r ,  the comments of a r e p r e s e n t a t i v e  of 
ADRA were  no ted .  The full viewpoint  of the automotive d ismant l ing i ndus -  
t r y  can be found in National Workshop on Auto Thef t  P reven t ion :  Com- 
pendium of P roceed ings ,  bu t  ano ther  comment is app rop r i a t e  he re :  

Our final recommendation is that there must be effective enforcement 
behind the laws and the regulations. If effective enforcement is not 
possible, then please let us not bother with writing the laws and regula- 
tions. They simply become mere harassment without enforcement. Business 
has had enough of that already. We do not need any more time consuming, 
ineffective regulations. We need some positive results. 39 

38. MICH. COMP. LAWS § 750.415 (1978). 

39. Speech by Donald Rouse, ~ note 33. 
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6. USE OF THE VEHICLE IDENTIFICATION NUMBER 

The vehicle  ident i f ica t ion number  cons i s t s  of the  combination of num- 
bers  and l e t t e r s  a s s igned  to each vehicle  by  the  m a n u f a c t u r e r  to give i t  a 
un ique  i d e n t i t y .  It  is the key iden t i f i e r  of a vehic le  used  by  DMVs, 
m a n u f a c t u r e r s ,  i n s u r a n c e  companies,  law enforcement  agenc ies  and  NHTSA. 
It  is also the foundat ion  of the  sa fe ty  defec t  recal l  p roce s s .  

VIN Structure 

There  is ac tua l ly  more than  one VIN. The re  is the  PVIN, or publ ic  
vehic le  ident i f ica t ion  number ,  which is a f f ixed  to the  vehic le  in a r ead i ly  
vis ib le  pos i t ion ,  usua l ly  the  d r ive r t s  s ide of t h e  top of the  d a s h b o a r d  of 
the  ca r ,  and less  f r e q u e n t l y  on the f ron t  door pi l lar  pos t  ( located be tween  
the  f r o n t  door and  the windsh ie ld ) .  The "conf iden t i a l , "  " s e c o n d a r y "  or 
" s ec re t "  VINs are  concealed on the vehicle  b y  the  m a n u f a c t u r e r  in a loca- 
tion known only to the  manufac tu re r  and law enforcement  au tho r i t i e s .  The  
combination of l e t t e r s  and d ig i t s  in the  conf ident ia l  VINs are  usua l ly  the  
same as or a de r iva t ive  of the  public VIN. 

C u r r e n t l y ,  t he re  is l i t t le uni formi ty  be tween  m a n u f a c t u r e r s  on VIN 
format  and  con ten t .  A random check of car  models shows,  for example,  
the  following VIN formats:  

1980 Chevrolet Citation 
1979 Datsun 280ZX 
1979 Honda Civic 
1979 Mercury Capri 

IXII7ATI53365 
HS130-128675 
SBC-7007126 
9FI4Y618556 

This  lack of un i formi ty  impairs prec ise  vehic le  iden t i f i ca t ion  and  i n c r e a s e s  
the  potent ia l  for  e r ro r  in the  use of the  VIN. Addi t iona l ly ,  i t  impedes 
data e n t r y  and  the  ut i l izat ion and in t e r f ace  of da ta  sys t ems  to r e co rd  
s to len ca r s .  

The re  have  been longs t and ing  e f for t s  in the  Uni ted  Sta tes  and o the r  
na t ions  to s t anda rd i ze  VIN format and con t en t ,  no tab ly  by  the  Vehicle  
Equipment  Safe ty  Commission (VESC),  in coopera t ion  wi th  the  AAMVA, and  
the  In t e rna t iona l  S t anda rds  Organiza t ion  ( ISO) .  Recen t ly ,  NHTSA i s sued  
a ru l e ,  to be ef fec t ive  with 1981 model c a r s ,  which will s t anda rd i ze  VIN 
format and con ten t .  4° 

The NHTSA VIN rule rejects both the ISO and VESC-AAMVA pro- 
posals. The ISO standard, of seventeen flexible characters, according to 
NHTSA, did not contain sufficient descriptive information to meet the 
needs of motor vehicle administrators, since it was intended only to identi- 

40. 43 Fed. Reg. 36, 448 (1978). 
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fy the vehicle.  The VESC-AAMVA proposal,  with its r ig idly  defined 
charac te rs ,  did not fully accommodate the needs of the manufacturers  and 
NHTSA. NHTSA claims, in response to objections of segments of the 
government concerned with international  t r ade  harmonization, that  its 
s tandard  is compatible with the ISO s tandard which will probably be adopt-  
ed by foreign manufac turers .  NHTSA's f i rs t  proposal met with numerous 
objections, and the cu r r en t  proposal is for a 17-character ,  fixed format 
with a check digit  to ver i fy  the accuracy of the number.  The importance 
~f this rule to the states is that  it is NHTSA's view that  this  s tandard  
"fully occupies the area of VIN format and content  and preempts state and 
local requirements  re lat ing to the same matter.  T M  

Maryland and VESC have filed suit in the Fourth Circuit  U.S. Court  
of Appeals asking for a review of the NHTSA proposal .  42 They raise 
several  objections to the s tandard ,  including the argument  tha t  establish-  
ing the content  and format of the VIN make it mandatory for states to 
purchase  computers and other  recordkeeping equipment,  making them 
"quasi -depar tments  and instrumentali t ies" of NHTSA. In suppor t  of this 
posit ion, Maryland cites National League of Cities v. Usery.  43 NHTSA 
rejects these arguments ,  noting that  in National League of Cities the 
imposition of federal  minimum wage s tandards  b y  Congress on the states 
cost the states millions of dollars and affected their  abili ty to car ry  out 
some essen t ia l  funct ions ,  whereas the implementation of Standard 115 "has 
n n  n r ~ n t ~ e  ~ f f ~ r t  n n  t h ~  ~ t ~ t ~  t h ~ n  r ln  ~n~z n f  t h ~  n t h ~ r  V ~ r t ~ r ~ l  , q n f P t v  

Standards which prescr ibe  minimum performance s tandards  for and effect 
the cost of vehicles which the States purchase .  ''44 NHTSA also claims that  
there  is no indication tha t  the VIN format and content  establ ished by this 
notice, as compared with the VESC-AAMVA proposal ,  will have a sub- 
stantial  effect on the s ta tes .  Curren t ly ,  a stay on the NHTSA amendments 
is in effect  pending hear ings .  

VIN Replacement and Removal 

The s t a n d a r d i z a t i o n  of VIN content and format will help states in 
processing t i t l e / r eg i s t r a t ion  applications and in t racking  stolen vehicles,  
but  the primary in te res t  of states in the VIN is in what they  do with it ,  
specifically the controvers ia l  VIN plate removal and replacement programs.  
As mentioned ear l ie r  in the discussion of salvage vehicle and document 
control,  VIN plate removal programs have,  until recent ly ,  general ly been 
thought  to be helpful in combatting auto thef t ,  because removal of the VIN 
'plate from total loss vehicles and su r render  of it to the DMV would remove 
it from circulat ion.  Now, VIN plate removal programs have become con- 
t rovers ia l .  Donald Rouse of the Automotive Dismantlers and Recyclers of 
America (ADRA) says:  

41. Id. 

42. VESC, and Maryland DOT and Motor Vehicles Administrator v. NHTSA, 
Civil Action No. Y-76-1566 (D. Md., filed 1976). 

43. 426 U.S. 833, 96 S. Ct. 2465, 49 L. Ed. 2d 245 (1976). 

44. 43 Fed. Reg. 36, 449 (1978). 
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Some administrators and legislators are under the impression it is 
good practice to remove the VIN plate from insurance company total loss 
vehicles and to require they be surrendered to the jurisdiction. I ask 
you, what is the first thing that the thief will do with the stolen vehi- 
cle? The answer is he removes the identification and replaces it with an- 
other one. He does not want to be caught with the stolen vehicle identi- 
fication in his hands. He needs a cover. A law requiring the removal of 
VIN plates may help the thief. 45 

There  are also formidable logistical problems p resen t  in a VIN removal 
program. The experience of Maryland is i l lus t ra t ive:  

A year before we passed our salvage law ... the General Assembly 
enacted a law making it mandatory that the VIN plate would be sent to the 
Motor Vehicle Administrator for each vehicle salvaged. Well, that was the 
last thing we wanted, thousands of VIN plates coming into our office. The 
police did not like it and no one else liked it. We prevailed upon the 
Governor to veto this piece of legislation because, first, you would have 
lost the complete identity of the vehicle when you removed the VIN plate. 
Second, we would have to issue another VIN plate if the vehicle was ever 
restored or rebuilt. Third, we would have had to have the confidential, 
secret, whatever you refer to it as, VIN number on the vehicle verified. 
Since only a select few people know the location of these VIN numbers, 
securing the services of a person like this would have been nearly an 
impossible j o b .  46 

It  has been sugges ted  recent ly ,  also noted earl ier ,  tha t  an a l te rna t ive  
to VIN plate removal is to make it  unlawful to remove VIN pla tes ,  with 
penalt ies for unauthor ized removal, a l terat ion or defacement of the plates.  
Enforcement of this  type of law would help to keep VIN plates out of 
circulation,  and would have the side effect  of allowing the ident i ty  of most 
vehicle hulks  to be established quickly.  The new Michigan law prohibi ts  
concealing or mis represen t ing ,  with or without  in ten t  to mislead, the  
ident i ty  of a vehicle by removing or defacing the manufac tu re r ' s  serial  
number or the engine or motor number,  or by  replacing a pa r t  bear ing  
any of those numbers with one upon which the proper  number has not 
been stamped. 47 

The Maryland Model Procedure recommends t ha t  the public VIN plate 
remain affixed to any salvage vehicle. It  also recommends tha t  if the VIN 
plate should become erased,  lost or otherwise des t royed ,  an ass igned  VIN 
should be issued by the DMV and affixed to the vehicle;  in other  words,  a 
VIN replacement program should be conducted.  VIN replacement is c a r r i e d  
out in about f i f teen s ta tes .  Among the s ta tes  tha t  conduct  VIN replace-  
ment programs,  there  is no uniformity as to type  and sequence of the 
numbers and location of the plate. Other  weaknesses  in replacement pro-  

45. Speech by Donald Rouse, supra note 33. 

46. Speech by Clarence Woody, ~ note 32. 

47. MICH. COMP. LAWS § 750.415 (1978). 
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grams inc lude  allowing a t t achment  of the s t a t e - a s s i g n e d  number  p rov ided  to 
the  owner  wi thout  DMV control  and the  lack of e f fec t ive  i n v e n t o r y  and 
a s s ignmen t  control  p r o c e d u r e s .  

The Maryland Model P rocedure  at tempts  to promote uniformity  by 
r e q u i r i n g  tha t  the  new plate be aff ixed in or near  the  same location as the  
miss ing VIN plate ,  and by r e q u i r i n g  tha t  the rep lacement  publ ic  VIN " re -  
f lect" the  same number  as the  confidential  VIN, if the  conf ident ia l  VIN can 
be a sce r t a ined .  If it is impossible to determine the  conf ident ia l  VIN, an 
a s s igned  number  should  be i s sued .  

The Vehicle Equipment Safety Commission has proposed a "Replace- 
ment Vehicle Identification Numbering System," on which hearings were 
held in June, 1979. 4s The proposal purports to establish a national uni- 
form replacement VIN standard. To summarize, the policy proposed by 
VESC is that each state DMV will provide for the inspection of rebuilt 
salvage and specially constructed vehicles, all vehicles and identifiable 
components with missing or altered identification numbers, and those vehi- 
cles where discrepancies are noted between the VIN recorded on ownership 
documents and the public VIN on the vehicle. The installation of a VESC 
replacement or assigned VIN plate on a vehicle by any state would have to 
be honored by other states, and no other state could remove or replace 
the plate in an interstate transfer or subsequent retitling of the vehicle. 

The VESC sys tem also proposes  tha t ,  in in s t ances  - ~  . . . .  ~.̂  ^ ~ , ~ 1  W I I ~ £  ~ I . , I IC  VJ. l ~ l * J . ' a . L  

publ ic  VIN can be e s t ab l i shed ,  a replacement  VIN shall  r e p e a t  the  or iginal  
VIN. If,  a f te r  eve ry  a t t empt ,  the public VIN cannot  be de te rmined ,  the  
s e c o n d a r y  (conf ident ia l )  VIN shall be sea rched  for and examined in a 
p r i v a t e ,  s ecu re  location. The  inves t iga t ing  official shall submit  the  se-  
conda ry  VIN to the  app rop r i a t e  agency which will p r e p a r e  and send  an 
i n q u i r y  to NATB for fac tory  information.  On r e c e i p t  of the  r e q u e s t e d  
informat ion ,  the  official shall contact  the  appl icant  for completion of the  
ident i f ica t ion  p r o c e d u r e  and VIN ass ignment .  If the  i n spec t i ng  official has 
r ea son  to bel ieve tha t  the  original  VIN has been  in ten t iona l ly  removed or 
a l t e r ed ,  or if the  ownersh ip  documents  are  ques t ionab le ,  he shall r e f e r  the  
mat te r  to the  appropr ia t e  enforcement  agency .  A vehic le  with valid owner-  
ship documents ,  bu t  which has no res torab le  VIN, shall  be p rov ided  an 
a s s i g n e d  VIN. However ,  components  shall be p r o v i d e d  an a s s igned  number  
only when  the  m a n u f a c t u r e r ' s  number  has been  r emoved ,  a l t e red  or de-  
faced ,  and  the  r e q u e s t  r e su l t s  from a court  d i r ec t i ve ,  an enforcement  
document ,  or when the  component  has been  impounded .  Appa ren t ly ,  the  
motivat ion for this  ru le  is to p r e v e n t  the  ve ry  people  who steal  or cut  
pa r t s  or pe r sons  associa ted  with them from b r i n g i n g  in pa r t s  with missing 
number s  seek ing  r e n u m b e r i n g ,  and also to p r e v e n t  DMVs from being  ove r -  
b u r d e n e d  with r e q u e s t s .  

48. VESC-19, "Replacement Vehicle Identification Numbering Systems." 
Copies of the proposals are available through VESC, 1030 15th St., 
N.W., Suite 908, Washington, D.C. 20005, (202) 833-1596. The hear- 
ings are being held under the authority of Article IV (d) and Article 
V of the Vehicle Equipment Safety Commission Compact, enacted under 
the authority of P.L. 85-684 (1958). 
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The VESC sys tem f u r t h e r  proposes  tha t  when  a vehic le  has been  
i s sued  an a s s igned  VIN plate and it  is lost ,  a s u b s t i t u t e  plate bea r ing  tha t  
number  sha l l  no t  be i s sued ,  but  the  appl icat ion p rocess  for ano the r  new 
VIN must  be r e p e a t e d .  Thus ,  t he r e  will no t  be two VIN plates  with the  
same number  c i rcu la t ing ,  and the  original  pla te  can be f l agged  and t r e a t e d  
as an inval id one.  Design,  placement  and s e c u r i t y  cha rac te r i s t i c s  for VIN 
plates  are  p r o v i d e d  for ,  and p rocedures  for r ep lac ing  and r e t u r n i n g  de-  
t ached ,  damaged or muti lated VIN plates are  spec i f ied .  Special ru les  a re  
out l ined  for t r a i l e r s ,  motorcycles  and s p e c i a l l y - c o n s t r u c t e d  vehic les .  

One area of major con t rove r sy  has been  the  p lacement ,  or lack t h e r e -  
of, of VIN numbers  on a g r ea t e r  number  of components  by  the  manufac tu r -  
e rs .  This is cove red  in Chapter  11. As an a l t e rna t ive  or a b a c k - u p ,  it 
has been  s u g g e s t e d  tha t  d ismant lers ,  u sed  pa r t s  dea le rs  and  o the r  mem- 
bers  of the  sa lvage  i n d u s t r y  be r e q u i r e d  to mark VIN numbers  on cer ta in  
p a r t s ,  and the  Subcommittee on Regis t ra t ion  of the  National Committee on 
Uniform Traffic  Laws and Ordinances  has recommended  tha t  a new sect ion 
be a d d e d  to Chap te r  5 of the  UVC. Unde r  p roposed  § 5-205, w h e n e v e r  a 
l i censed  sa lvage  operat ion receives  a late model vehic le  which will be 
d ismant led  in o rde r  to resel l  its pa r t s  the  l i censee  shall  i den t i fy ,  if the  
manufac tu re r  has not  a l ready done so, any f r o n t - e n d  assembly ,  tail sect ion 
or door assembly which is to be reso ld .  This  would be accomplished by  
pe rmanen t ly  aff ixing on the  par t  the  VIN of the  car  from which the  p a r t  
was r emoved ,  or some o ther  number  as pe rmi t t ed  by  regu la t ions  i s sued  by  
the  DMV. 

The s ta te  of Washington employs a similar p r o c e d u r e ,  which r e q u i r e s  
d ismant le rs  to iden t i fy  cer ta in  major components  by placing on the  p a r t  
e i the r  a VIN a l t e rna t ive  or the  dea ler ' s  i n v e n t o r y  s tock  number ,  which is 
pe rmi t t ed  to be a s s igned  to a vehicle  for ident i f ica t ion  p u r p o s e s .  The 
number  is only r e q u i r e d  to be pa in ted  on the  pa r t ,  and  is expec t ed  to last  
1 to 2 y e a r s .  49 

The Subcommittee on Regis t ra t ion  e x p r e s s e d  conce rn ,  ce r ta in ly  s h a r e d  
by the  sa lvage i n d u s t r y ,  t h a t  this r e q u i r e m e n t  would place a h e a v y  b u r d e n  
on a small employer  in the  dismantl ing i n d u s t r y .  ADRA says t ha t  a l though  
such  a prac t ice  would p rov ide  some improvement  in s e c u r i t y ,  i t  would be 
v e r y  t ime-consuming  and of limited e f f ec t iveness  because  d i s h o n e s t  dea le rs  
would f ind ways of c i rcumvent ing  the  r e q u i r e m e n t s ,  s° A New York State 
Senator  has e x p r e s s e d  concern  tha t  if "one d i smant le r  has the  abil i ty to 
mark,  t h e n  ano the r  dismant ler  has the  abil i ty to change  or remove tha t  
same mark.  "s 1 

49. WASH. REV. CODE § 46.80.080 (1977). 

50. Speech by Donald Rouse, su__u~ note 33. 

51. Speech by Joseph R. Pisani, State Senator of New York, to National 
Workshop on Auto Theft Prevention, New York, New York, October 4, 

1978. 
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7. INSURANCE FRAUDS 

A r e c e n t ,  b u r g e o n i n g  v a r i a t i o n  on a u t o  t h e f t  is i n s u r a n c e  f r a u d .  T h e  
i n s u r a n c e  i n d u s t r y  e s t i m a t e s  t h a t  10 to 15 p e r c e n t  of  all s t o l e n  ca r  c la ims 
a r e  f r a u d u l e n t ,  w i t h  h i g h e r  e s t i m a t e s  of  25 a n d  30 p e r c e n t  r e p o r t e d  b y  t h e  
New Y o r k  C i t y  Pol ice  D e p a r t m e n t  a n d  t h e  C a l i f o r n i a  H i g h w a y  P a t r o l ,  
r e s p e c t i v e l y .  T h e  s p e c i f i c  f r a u d u l e n t  a c t i v i t i e s  a r e  e v e r c h a n g i n g  a n d  
c r e a t i v e ,  b u t ,  b a s i c a l l y ,  t h e y  all i n v o l v e  r e p o r t i n g  t h e  t h e f t  of  a c a r  o r  
a c c e s s o r i e s  t h a t ,  in  f a c t ,  h a v e  n o t  b e e n  s t o l e n .  

O f t e n  a c a r  is " d u m p e d "  b y  i ts  o w n e r ,  b y  d r i v i n g  i t  i n t o  a b o d y  of  
w a t e r  o r  s i m p l y  a b a n d o n i n g  i t ,  p a r t i c u l a r l y  if i t  is in  p o o r  c o n d i t i o n  o r  
a l r e a d y  d a m a g e d  a n d  t h e  i n s u r a n c e  p r o c e e d s  w o u l d  e x c e e d  t h e  a c t u a l  r e s a l e  
v a l u e  of  t h e  c a r .  I n v e s t i g a t o r s  in 1977 f o u n d ,  t e e t e r i n g  on  t h e  e d g e  of  a 
d e e p - w a t e r  q u a r r y  in  F l o r i d a ,  a Rolls R o y c e ,  m i n u s  i t s  l i c e n s e  p l a t e  a n d  
o t h e r  i d e n t i f i c a t i o n .  A g a r a g e  r e c e i p t  l e f t  in t h e  c a r  l ed  t h e  i n v e s t i g a t i n g  
t e a m  f r o m  t h r e e  s t a t e  a n d  local  a g e n c i e s  to t h e  o w n e r ,  w h o  h a d  f i l ed  a 
$30 ,000  t h e f t  claim w i t h  h i s  i n s u r e r ,  h i s  s e c o n d  claim f o r  a " s t o l e n "  Rol ls  
R o y c e .  Some o w n e r s  h a v e  t h e i r  c a r s  " s t o l e n "  b y  c h o p - s h o p  o p e r a t o r s ,  
WIIU p l t ,  lk L l t C n l  u p  u~ ; ;  *1~,,,. s f * ' ~ f ~ . ~ ,  rb ' i x r~ .  . . . . . . . . . . . . .  t h e m  t n  a cutt ino_ factory,_ a n d  r e -  

d u c e  t h e m  to p a r t s .  Or  m e m b e r s  of  o r g a n i z e d  c r ime  can  b e  e n l i s t e d  to  
p i c k  u p  a c a r  f o r  r e s a l e  o r  t h e i r  own u s e .  S2 

Some o w n e r s  t e m p o r a r i l y  h i d e  t h e i r  c a r s  a n d  claim t h e y  w e r e  s t o l e n .  
R e p o r t e d l y ,  a m a n  in B o s t o n  d i s m a n t l e d  h i s  c a r ,  c o l l e c t e d  t h e  i n s u r a n c e ,  
a n d  p u t  t h e  c a r  b a c k  t o g e t h e r  a g a i n .  O c c a s i o n a l l y ,  o w n e r s  will  d i s p o s e  of  
t h e i r  c a r s  in d i s t a n t  s t a t e s  a n d  f o r e i g n  c o u n t r i e s .  In  a d d i t i o n ,  t h e  t i t l e  to  
a s a l v a g e  v e h i c l e  c a n  be  u s e d  to o b t a i n  i n s u r a n c e  on  a p u r p o r t e d l y  u n -  
d a m a g e d  v e h i c l e .  A f t e r  t h e  s a l v a g e  v e h i c l e  is d i s p o s e d  of ,  t h e  c a r  is 
r e p o r t e d  s t o l e n  b y  t h e  i n s u r a n c e  h o l d e r ,  a n d  he  r e c e i v e s  p a y m e n t  fo r  an  
u n d a m a g e d  v e h i c l e .  M e a n w h i l e ,  t h e  p a r t s  f rom t h e  s a l v a g e  c a r  can  s t i l l  b e  
u s e d ,  a n d  i t s  VIN p l a t e  may  p o s s i b l y  be  r e m o v e d  a n d  p l a c e d  on  a s t o l e n  
c a r .  

A n o t h e r  f r a u d u l e n t  p r a c t i c e  is t h e  u s e  of a d u p l i c a t e  t i t l e .  T h e  
o w n e r  of  a c a r  will  r e p o r t  t h a t  t h e  t i t l e  h a s  b e e n  l o s t  o r  s t o l e n ,  a n d  will  
g e t  a d u p l i c a t e  t i t l e  i s s u e d  fo r  t h a t  c a r .  T h e n  h e  will se l l  t h e  c a r  u s i n g  
t h e  o r i g i n a l  t i t l e .  F i n a l l y ,  h e  will r e p o r t  t h e  c a r  as  s t o l e n  a n d  s u b m i t  t h e  
d u p l i c a t e  as  e v i d e n c e  of  o w n e r s h i p .  

R e m e d i e s  to  c o m b a t  i n s u r a n c e  f r a u d  a r e  n o t  h i g h l y  d e v e l o p e d ,  b u t  
s e v e r a l  g o v e r n m e n t  a n d  p r i v a t e  u n i t s  a r e  f o r m u l a t i n g  d e f e n s i v e  a n d  o f f e n -  
s i v e  t oo l s .  T h e  Na t iona l  A u t o m o b i l e  T h e f t  B u r e a u  s t a t e s  t h a t  i n c r e a s e d  
los s  r a t i o s  f o r  c o m p r e h e n s i v e  i n s u r a n c e  in r e c e n t  y e a r s  i n d i c a t e  t h a t  g r e a t -  
e r  v i g i l a n c e  b y  i n s u r e r s  is r e q u i r e d  in  o r d e r  to  d e t e c t  s u c h  f r a u d s .  
NATB h a s  d e v e l o p e d  a p r o f i l e  w h e r e  a c o m b i n a t i o n  of  c i r c u m s t a n c e s  s u g -  

52. National Automotive Theft Bureau, 1977 ANNUAL REPORT, 15. 
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ges t s  the  n e c e s s i t y  for a more deta i led  inves t iga t ion  p r io r  to claim se t t l e -  
ment :  s3 

- Involvement of late model, expensive vehicles. 

- Date of coverage and date of claim are closely related. 

- The insured volunteers to visit the claims office for payment. 

- The insured furnishes address and phone number of a bar, hotel, 
or motel as a place to be contacted by the claims adjuster. 

- The insured returns proof of loss or other written communication 
in person to avoid mailing in violation of mail fraud laws. 

- Insurance agent has never seen the insured vehicle. 

- The insurance premium was paid in cash. 

- The insurance agent has no previous or other business in effect 
with the insured. 

- Only comprehensive insurance coverage was purchased. 

- The insured wants to retain title and salvage on a total loss 
vehicle where it appears financially infeasible to rebuild. 

- Title or proof of ownership is a duplicate issue or from a dis ~ 
tant state. 

- The insured has just recently titled the vehicle in his name. 

- The insured presents an assigned title, still in the name of the 
previous owner as his proof of ownership. 

- The insured is unable to produce title or proof of ownership. 
i 

- The insured has failed to repor t the theft to the police. 

- The vehicle has no lien noted and the owner does not appear to 
have the means to have made a cash purchase. 

- The vehicle is reported to be expensively customized or a show 
model. 

- The vehicle was rebuilt, a previously recovered theft, or the 
subject of a prior major collision claim. 

- The vehicle was alleged to have been stolen prior to titling and 
registration. 

53. Id. at 24. 
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Expensive articles were reported to have been in the vehicle at 
the time of theft. 

The previous owner cannot be located or is unknown to the claim- 
ant. 

The Subcommittee on Registration of the National Committee on Uni- 
form Traffic Laws and Ordinances has suggested that UVC § 3-106 be 
amended to require retention of records of cancelled certificates of title. 
This would help to guard against "phantom" cars and similar frauds. Each 
state DMV would be required to maintain a record of all certificates of title 
cancelled by it, as well as those issued by it, under: (I) the distinctive 
title number assigned to the vehicle; (2) the VIN; and (3) the name of the 
owner, alphabetically. Currently, Iowa, New 7ersey, North Dakota and 
Tennessee require that their DMVs maintain a record of cancelled certifi- 
cates of t i t le .  Most s t a tes  have  s t a tu tes  making it i l legal  to fa lse ly  r e p o r t  
a t he f t .  

T h e r e  is some ev idence  t ha t  i n s u r a n c e  companies have  been  r e l u c t a n t  
to d i r e c t l y  face the  problem of i n s u r a n c e  f r aud  in the  a rea  of auto the f t .  
Some in the  i n d u s t r y  have  admit ted  tha t  i n s u r e r s  feel t h e y  have  been  
succes s fu l  if,  as a r e s u l t  of an inves t iga t ion ,  t hey  can d e n y  a s tolen car  
~ 1 ~  _~,~ t ~ ,  ~ l y  will go one s tep f u r t h e r  and  r e p o r t  the  a t t empted  
{or, in o t h e r  cases ,  su spec t ed}  f r a u d  to law e n f o r c e m e n t  au tho r i t i e s ,  s4 
The i n s u r e r s  claim to be fea r fu l  tha t  sui ts  for malicious p r o s e c u t i o n  might  
be f i led aga ins t  them if t h e y  do r e p o r t  such  susp ic ions  and  those  su s -  
picions canno t  be p r o v e n .  I n s u r a n c e  i n d u s t r y  r e p r e s e n t a t i v e s  have  called 
upon  s t a t e s  to pass  laws r e q u i r i n g  i n s u r a n c e  companies  to r e p o r t  any  
claims t h o u g h t  to be f r a u d u l e n t ,  and g r a n t i n g  them some t y p e  of immunity 
for doing so. Michigan has  pas sed  such  a s t a t u t e ,  ss Also, New York is 
c u r r e n t l y  c o n s i d e r i n g  one which  would also make it a fe lony  to p r e s e n t  a 
false motor vehic le  t he f t  i n s u r a n c e  claim, or to make a false wr i t t en  s t a t e -  
ment  a l leging the  t he f t  of a motor vehic le ,  or to fa lse ly  r e p o r t  the  t he f t  of 
a motor vehic le  to police.  The  New York I n s u r a n c e  Commissioner has  
t aken  a l e a d e r s h i p  role in th is  e f for t .  A law was p a s s e d  in 1978 in New 
York r e q u i r i n g  i n s u r e r s ,  when  f i r s t  i n s u r i n g  a ca r ,  to t ake  and keep a 
p h o t o g r a p h  of the  ca r ,  and to check  and r eco rd  its VIN n u m b e r ,  s6 

54. 

55. 

56. 

Speech by Charles W. Hannert, Vice-President, Motors Insurance Corpor- 
ation, to National Workshop on Auto Theft Prevention, New York, New 
York, October 4, 1978. 

1978 Mich. Pub. Acts. 218, § 500.3201. 

Interestingly, the statute also directs the police to notify NATB when 
a vehicle is recovered, so that NATB can then advise the appropriate 
insurance company. N.Y. INS. LAW, § 167(d) (1977). NATB's Eastern 
Division office in New York will remain open 7 days a week, 24 hours a 
day to meet this responsibility. 
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The New York State Senate Committee on Transpor ta t ion ,  which 
sponsored the National Workshop on Auto Thef t  Prevent ion,  is p repar ing  a 
memorandum discussing the liability of insure r s  who cooperate with law 
enforcement officials in the detection of f raud.  NATB has been working to 
educate insurance  companies to improve the i r  in ternal  procedures  in order  
to be t ter  detect  insurance fraud.  
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8. ANTI-CAR THEFT COMMITTEES 

States can par t ic ipate  as par tners  with the insurance  i ndus t ry  and 
other  auto-re la ted  bus inesses  in ant i -car  thef t  (ACT) campaigns,  r ep re -  
sen t ing  primarily the public relations and public education side of ant i-  
the f t  effor ts .  At torneys  General 's  offices have not been especially active 
in these  campaigns thus  far ,  bu t  there  is no reason why they  should not 
be r ep resen ted  on the committees along with other  s tate  agencies ,  such as 
DMVs, insurance  depar tments ,  and departments of public safe ty .  Federal-  
s ta te  law enforcement committees could also make a valuable contr ibut ion to 
ACT campaigns. 

ACT campaigns in Boston, the New York metropolitan area,  Michigan 
and Texas have been ini ta ted under  NATB auspices with active par t i c ipa -  
tion by state  and local law enforcement agencies and pr iva te  in t e res t s .  
The major goal of these  committees is to conduct an extens ive ,  well- 
p lanned and cont inuing campaign to educate the public and keep them 
aware of the auto thef t  problem. Another purpose is to s tudy  and make 
recommendations for legislation to combat auto thef t .  This effort  can 
provide a forum f o r  law enforcement agencies,  r egu la to ry  ay=,,~i=~, in- 
su re r s  and other  in te res ted  part ies  to discuss the auto thef t  problem. 
More specifically,  the act ivi t ies  of the ACT campaigns in four areas of the 
count ry  are descr ibed below. S7 

Boston - This ci ty has by far the h ighes t  per  capita incidence of auto 
thef t ,  and the Boston ACT Committee init iated its work in late 1975. 
Within 6 months,  Boston began to experience a decline in auto thef t  which 

h a s  been un in t e r rup t ed  ever  since, and the 1978 auto thef t  ra te  in Boston 
is 30 percen t  less than  1975. It is impossible to a t t r ibu te  this  decline to 
the ACT campaign exclus ively ,  but  they are coincident in time. 

Texas - In early 1978, the Southwestern Division of NATB and state 
agencies, including the Governor's Criminal Justice Council and the Texas 
Crime Prevention Institute (TCPI), organized a statewide ACT campaign. 
The Criminal Justice Council agreed to provide state funding on the condi- 
tion that NATB would work to secure at least matching funds from the 
insurance industry in Texas. By late 1978, $20,000 was made available to 
TCPI by the state and $21,000 was provided by the insurance industry. 
A brochure and two 30-second television spots were produced, with sta- 
tions in the Dallas-Fort Worth, Austin, San Antonio and Houston markets 
using them. These TV announcements won awards at the New York Inter- 

57. National Automobile Theft Bureau, 1977 ANNUAL REPORT, 9-11; 1978 
ANNUAL REPORT, I0-II, 14-15; telephone interviews with Alan J. Her- 
bert, Director of Public Relations, National Automobile Theft Bureau, 
Jericho, New York, and other NATB officials. 

48 



national Film and TV Festival. Radio spots ,  bi l lboards,  bumper s t ickers ,  
newspaper  ads and other public information efforts  will also be conducted 
as pa r t  of the ACT campaign. 

New York-New Jersey - In October 1978, the New York-New Jersey  
ACT campaign got underway publicly at Columbus Circle in Manhattan. An 
ACT Speakers Bureau was established,  and a sound-s l ide  presenta t ion  was 
produced.  Also, articles on the auto thef t  problem have been pr in ted  in 
t rade  journals ,  and public service announcements have been prepared  for 
d i f fe rent  media. The legislative subcommittee of the New York-New Je r sey  
ACT Committee has been par t icular ly  active in ass is t ing in formulating and 
suppor t ing  ant i -car  thef t  legislation, par t icu lar ly  the six bills in t roduced 
in the New York State Senate this year .  The Committee, with NATB, also 
successful ly lobbied the New York City Council to pass legislation which 
gives the city the power to f ranchise  towing companies and allows the 
police depar tment  to have spotted stolen vehicles towed away for safekeep-  
ing. This legislation was prompted by losses due to vandalism or s t r ip -  
ping dur ing  the time between when a stolen car is spot ted on the s t r ee t  
and when it was picked up by the owner or insurance  company. Next, 
the Committee plans to examine New Jersey ' s  reg is t ra t ion  laws. 

Michigan - An ACT Committee was begun in 1978, with the suppor t  of 
General Motors, Ford and Chrys ler ,  as well as the Secre tary  of State 's  
office, the Michigan State Police, local police departments  and the Michigan 
Jaycees.  The ACT Committee has subcommittees on legislation, f inance,  
publici ty  and materials acquisit ion, and a speakers  bureau.  Again, a 
major t h r u s t  in Michigan has been in the area of legislation. The ACT 
Committee was among the groups seeking passage of the recent  Michigan 
an t i - the f t  legislat ion described th roughout  this repor t .  
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9. EXPORTED STOLEN VEHICLES 

The expor t a t ion  of s to len used vehic les  t h r o u g h  po r t s  or simply by  
d r i v ing  them to Canada  or Mexico has  been di f f icul t  to combat due to the  
absence  of e f fec t ive  means of checking  the  iden t i ty  of vehic les  leaving  the  
Uni ted  S ta tes .  To a g r e a t  ex t en t ,  th is  is a federa l  problem,  bu t  the  
cooperat ion of b o r d e r  s t a t e s  and  s ta tes  in which por t s  a re  loca ted ,  as well 
as po r t  a u t h o r i t i e s ,  is vi tal  to e f fec tua te  policies de s igned  to inh ib i t  the  
illegal expor t  t r a d e .  

Seaports 

Both th i eves  and i n s u r a n c e  pol icyholders  who s u b s e q u e n t l y  r e p o r t  
cars  as s to len (as d i s cus sed  in Chap te r  7) ship cars  o v e r s e a s ,  usua l ly  to 
the  Middle East  or Lat in  America. In o rde r  to control  t h a t  a c t i v i t y ,  the  
U .S .  Bureau  of Census  ope ra t ed  a 6-month tr ial  p rogram from November 
30, 1978 t h r o u g h  May 30, 1979, r e q u i r i n g  t ha t  the  VIN of a used  motor 
vehic le  d e s i g n a t e d  for expo r t  be shown on the s h i p p e r s '  e x p o r t  dec lara t ion  
(SED),  and t h a t  the  SED be p r e s e n t e d  to officials of the  U . S .  Customs 
Service  by  the  e x p o r t e r  a t  the  point  of expor t  a t  l eas t  48 h o u r s  pr ior  to 
s h i p p i n g ,  ss 

Th ree  t h i n g s  were  done with the  VIN and SED. F i r s t ,  Customs 
off icers  were  able to check  the  VIN with NCIC. If a s i gn i f i can t  number  of 
s tolen vehic les  was u n c o v e r e d  in th i s  pilot p ro jec t ,  ope ra t ed  u n d e r  the  
a u t h o r i t y  of Fore ign  Trade  Sta t i s t ics  Regula t ions ,  the  Customs Service  
could p e r m a n e n t l y  i s sue  similar regu la t ions  unde r  i ts  a u t h o r i t y  u n d e r  the  
contemplated Motor Vehicle T h e f t  P reven t ion  Act (See C h a p t e r  10.)  Sec- 
ond ,  Customs could compare the VINs on a sampling of SEDs wi th  the VINs 
on the  actual  vehic les  in o r d e r  to determine if s a t i s f a c t o r y  levels  of com- 
pl iance were be ing  ach ieved .  Th i rd  and most impor t an t ly ,  the  VINs of 
expor t ed  vehic les  are  be ing  re t a ined  to help de tec t  vehic les  t ha t  are  
hones t ly  or f r a u d u l e n t l y  r e p o r t e d  s tolen a f t e r  sh ipment .  

Pre l iminary  s t a t i s t i c s  a r i s i ng  out  of th i s  exper imenta l  p rogram indica te  
t ha t  about  34,000 cars  were expor ted  annua l ly  d u r i n g  the  per iod  of the  
p ro jec t ,  and t h a t  the  new p rocedu re s  t u r n e d  up f o r t y - f i v e  s to len veh ic les .  
Of t he se ,  four  were  d i scove red  d u r i n g  the  f i r s t  week of the  p rogram,  
poss ib ly  ind ica t ing  t h a t  the  ini t ia t ion of the  pro jec t  had a d e t e r r e n t  effect .  
All bu t  four  of the  f o r t y - f i v e  s tolen cars  were d i scove red  in the  New 
York-Newark  por t  a rea .  S9 

58. 

59. 

United States Department of Justice, Criminal Division, MOTOR VEHICLE 
THEFT PREVENTION AND ENFORCEMENT PROGRAM (draft), 31 (September 1978). 

Id. and telephone interview with Thomas Davis, United States Customs 
Service, Washington, D.C., July 3, 1979. 

50 



Mexico 

The most acute auto t h e f t - e x p o r t  problem occurs  at the  Mexican 
b o r d e r .  It is conserva t ive ly  est imated tha t  5-10,000 Amer ican-owned  motor 
veh ic les ,  s to len in the United States ,  are  t aken  into Mexico annual ly .  6° 
Some of t he se  stolen cars are r e t u r n e d  informally by  Mexican au thor i t i e s ,  
of ten  in negot ia t ions  with local or s ta te  agencies  a n d / o r  NATB. For in-  
s t ance ,  in 1977 NATB per sonne l ,  pr imari ly  in its Pacific Coast  and South-  
w es t e rn  d iv i s ions ,  were involved in the  r e c o v e r y  of 267 vehic les  wi thout  
t r e a ty  a s s i s t ance .  This number  rose  to 333 in 1978. In 1978 NATB ob- 
ta ined  a commitment from the office of the  At to rney  General  of Mexico to 
p rov ide  the  U.S .  Embassy in Mexico City with ident i f ica t ion  of all vehic les  
be ing  held  by the  Mexican Federal  A t to rney  in connec t ion  with criminal 
mat te rs  such  as d r u g  smuggling cases ,  and  the  Mexican Federa l  Automobile 
Regis t ra t ion  Depar tment  has indeed  i b e g u n  to f u r n i s h  l ists  of such  im- 
pounded  veh ic les .  61 

Of the  four  s ta tes  shar ing  a b o r d e r  with Mexico, only California has 
been  e n g a g e d  in s ignif icant  systematic  e f for t s  to de t ec t  and r e c o v e r  s tolen 
vehic les  from Mexico. Al though Cal ifornia 's  b o r d e r  with Mexico is the  
s h o r t e s t  of the  four ,  t he re  are ve ry  busy  b o r d e r  c ross ings  at Tijuana and 
Mexicali. The California At torney  Genera l ' s  office and  the  Mexican Judicial  
Police have  es tab l i shed  a "hotl ine" which gives  the  Mexican au thor i t i es  
access ,  on a limited basis ,  to California 's  vehic le  data r e s o u r c e s .  A phone  
line has been  ins ta l led in Tijuana which allows the  Judicial  Police to phone  
the  l icense  plate  number  of a vehic le  t hey  feel may be s tolen to the  DMV 
sto len  vehic le  "command cen te r"  in Sacramento.  If the  computer  t h e r  
shows tha t  the  car is stolen the Mexican au thor i t i e s  can call the  agency  
o r ig ina t ing  the  t he f t  r epo r t ,  e . g . ,  the  Los Angeles  Police Depar tment ,  and  
ve r i fy  the  s t a tus  of the  vehicle .  The At to rney  Genera l ' s  office follows up 
each case with its own audit .  Under  the  "Baja sys tem" of r e c o v e r y ,  the  
American consula te  in Tijuana notif ies  the  owner  tha t  the  Judicial  Police 
have  his car ,  and  he can recover  it from Mexico upon p r e s e n t a t i o n  of the  
p rope r  documenta t ion  to the  consula te .  When the  Tijuana police have  
cus tody  of the  vehicle  the  owner can r e c o v e r  the  vehic le  d i rec t ly  from 
them. 

California officials have been  p leased  with the  pe r fo rmance  of the  
"hot l ine" to da te .  Out of about  2,500 inqu i r e s  made by  Mexican au thor i -  
t ies ,  an es t imated  10 pe r cen t  have t u r n e d  out to have  been  s tolen veh i -  
cles.  About  90 p e r c e n t  of these  have  been  r e t u r n e d  or o the rwise  c leared;  
e . g . ,  in the  case of an old or d i lapidated  vehic le  of ins ign i f i can t  value the  
owner  will o f ten  decl ine to go to Mexico to r ecove r  it .  Two drawbacks  to 
the  sys tem have  been  tha t ,  f i r s t ,  cars  are  sometimes l is ted as be ing  u n d e r  
observa t ion  by Mexican author i t ies  and it is of ten di f f icul t  to de te rmine  
exact ly  which au thor i t ies  are doing the  o b s e r v i n g  and where  those  cars are  
located,  and ,  second ,  tha t  the  lag time be tween  the  r e c o v e r y  of a s tolen 
car and the  c lear ing of tha t  care will sometimes cause the  computer  to 

60. ~ note 58, at 31. 

61. National Automobile Theft Bureau', 1978 ANNUAL REPORT, 8. 
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r e p o r t  fa l se ly  to Mexican police t h a t  the  car is s to len .  

Overa l l ,  i t  appea r s  t h a t  the  sys tem has  been a d v a n t a g e o u s  in te rms of 
r e c o v e r y  of s to len vehic les  and  in te rna t iona l  r e l a t i o n s h i p s ,  all impor tan t  for 
r e d u c i n g  the  t r a n s p o r t  of s to len vehicles  to Mexico. I t  is also t h o u g h t  
tha t  the  l o n g s t a n d i n g  and close working  re la t ionship  be tween  the  San Diego 
Police Depar tmen t  and Mexican law enforcement  au tho r i t i e s  has  he lped  t ha t  
Depar tment  to r ecove r  numerous  s tolen cars .  62 

R a t h e r  less  success fu l  has  been the r ecove ry  o f  s to len vehic les  u n d e r  
the  1936 s tolen p r o p e r t y  (veh ic les ,  t r a i l e r s ,  a i rp lanes  or p a r t s  t he reo f )  
conven t ion  be tween  the  Uni ted  States  and Mexico. In 1977 t w e n t y - t w o  
vehic les  were  r ecove red  u n d e r  the  t r e a t y  and in 1978 t w e n t y - o n e  vehic les  
were r e c o v e r e d .  63 An addi t ional  few vehicles  were sold in Mexico for the  
benef i t  of American owners  or i n s u r e r s .  

The  U .S .  Depar tment  of State r epo r t s  t ha t  i t  has  con t inued  to t r y  to 
inc rease  Mexico's compliance with  the  1936 t r e a t y ,  b u t  wi thou t  success .  
The A t t o r n e y  General  of Mexico has been coopera t ive ,  b u t  many s tolen 
vehic les  and a i rp lanes  are  in the  phys ica l  cus tody  of o the r  depa r tmen t s  of 
the  govermen t  of Mexico over  which the  At to rney  Genera l  has  l i t t le  con- 
t rol .  64 

While the primary thrust of the American effort is to increase com- 
pliance with the old treaty, a new treaty is in the draft stage, scheduled 
to be presented to the Mexican government on July 16, 1979. It is hoped 
that President Carter and President Portillo will be able to initial the 
treaty during the next presidential visit. Mexico has proposed a new 
treaty which diminishes its responsibilites, but the American draft, on the 
other hand, would increase those duties on both sides by institutionalizing 
the "Baja system" of recovery described above. The new American draft 
places an active responsibility on each party to notify the other when a 
vehicle has been seized by a federal, state or local agency of the first 
party without a prior inquiry from the country from which it has been 
stolen, as is provided in the 1936 treaty. A request must still be filed by 
a consular officer in order to secure the return of the vehicle. 

The new d r a f t  also a t t empts  to place controls  on the  use  of v e h i c l e s  
or a i r c r a f t  b y  the  se iz ing  p a r t y .  The owner of a s to len  vehic le  must  be 
g iven  not i f ica t ion of the  se izure  and a reasonable  amount  of time, i . e .  60 
d a y s ,  to r e q u e s t  the  r e t u r n  of the  vehicle ,  and i t  may not  be used  by  the  
se iz ing  p a r t y  d u r i n g  t h a t  per iod .  F u r t h e r ,  each p a r t y  is d i rec ted  to 
permi t  the  inspec t ion  of i ts  vehicle  s to rage  areas  located in "bo rde r  a reas"  
( in the  Uni ted  S ta tes ,  b o r d e r  areas  are  the  s t a t e s  of Ar izona ,  Cal i fornia ,  

62. 

63. 

Telephone interview with Assistant Attorney General Stephen Blanken- 
ship, Office of the Attorney General of California, Sacramento, Cali- 
fornia, July 3, 1979. 

Supra note 61, at I; and National Automobile Theft Bureau, 1977 ANNUAL 
REPORT, 17. 

64. S__~ra note 58, at 32. 
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New Mexico and Texas )  for the  purpose  of de te rmin ing  if any  of the  veh i -  
cles located t he r e in  are s tolen or embezzled.  

The t r e a t y ,  in both  i ts  old and new forms,  is d i r ec ted  at  the  r e -  
cove ry  of s tolen veh ic les ,  not  at the  p r e v e n t i o n  or de tec t ion  of t h e f t  as 
the  Cal i fornia  e f for t s  a re .  However ,  t h e r e  has  also been d i scuss ion  of 
s e t t i n g  up pilot  pro jec ts  a t  cer ta in  b o r d e r  c r o s s i n g s  be tween Mexico and  
Cal i fornia ,  Arizona and Texas .  These  would cons i s t  of checkpo in t s  for  
cars  coming into Mexico at  which Mexican customs officials would en t e r  the  
l icense  pla te  numbers  of all vehicles  wi th  U .S .  p la tes  into on- l ine  d i r ec t  
i n q u i r y  te rminals  to NCIC's vehicle and l icense  pla te  f i les .  If a vehic le  is 
r e p o r t e d  as s to len ,  Mexican customs officials would check  the  documenta-  
t ion of the  d r i v e r  and vehicle  and in t e rv iew the  d r i v e r  to de termine  h is  
a u t h o r i t y  to d r ive  the  vehicle .  If  the  documenta t ion  is not  s a t i s f a c t o r y ,  
Mexican customs could impound the vehic le  unt i l  a more t ho rough  de te rmin-  
at ion can be made by  American law enforcement  au tho r i t i e s .  If the  pi lot  
p ro jec t s  had appea red  to be wor thwhi le ,  t h e y  could have  been  e x p a n d e d  to 
cover  all the  Mexican in te r io r  checkpoin t s  a long the  bo rde r .  However ,  
due to opposi t ion to the  projec ts  and a lack of e n t h u s i a s t i c  s u p p o r t  ou t s ide  
the  federa l  gove rnmen t ,  these  pro jec ts  are  not  now be ing  ac t ive ly  con- 
s i de r ed .  

The s t a t e s ,  on the  o ther  hand ,  would l ike the  U .S .  Customs Serv ice  
to se t  up "mirror  image" checkpoin t s  wi th in  the  Uni ted  Sta tes  to check  
vehic les  l eav ing  the  c o u n t r y .  Object ions to th i s  proposa l  include an in-  
ab i l i ty  to have  s tolen vehic les  r epor t ed  to NCIC and  o the r  sys tems  qu ick ly  
enough  to de tec t  them while t hey  are  st i l l  in the  c o u n t r y ,  the  expense  of 
add ing  customs of f icers ,  and the d i s r u p t i o n  and delay  of t r a f f i c  going into 
Mexico. 

In 1977, bo r de r  crime conferences  were  in i t i a t ed ,  a t t ended  by  s t a t e  
and federa l  pe r sonne l ,  inc lud ing  the A t t o r n e y s  Genera l  or t he i r  r e p r e s e n t -  
a t i ve s ,  from Cal i fornia ,  Arizona,  New Mexico and  T e x a s ,  as well as Mexi- 
can off icials .  These  conferences  have  been  held  in San Diego, E1 Paso and  
A l b u q u e r q u e ,  and  one is to be held in Arizona in late 1979. 

A poss ib le  major remedy to expor ta t ion  of s to len  vehic les  is con ta ined  
in the  p roposed  Motor Vehicle Thef t  P r e v e n t i o n  Act  of 1979, Tit le  IV of 
which deals with the  importat ion and  expor t a t ion  of s to len vehic les  i v e s -  
se l s ,  a i r c r a f t  and p a r t s .  I ts  major t h r u s t  is to c rea te  new of fenses  for  
those  who import  or expor t  s tolen motor veh ic les .  The  Act is covered  in 
C h a p t e r  10. 
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i0. FEDERAL RESPONSES TO AUTO THEFT 

The federa l  g o v e r n m e n t  is a t tempt ing to take two major s t eps  to 
inc rease  p rosecu t ions  for o rgan ized  auto the f t  in bo th  s ta te  and  federa l  
cour t s .  The Jus t i ce  Depar tment  has proposed  r ev i s ing  Dyer  Act p rosecu -  
t ion guide l ines  so t h a t  fewer  potent ia l  cases will slip into the  a b y s s  divid-  
ing the federa l  and  s ta te  government s ,  and Congre s s  is cons ide r ing  a 
nat ional  Motor Vehicle  T h e f t  P reven t ion  Act. 

Proposed Dyer Act Modifications 

In 1970 the  Uni ted  Sta tes  Depar tment  of Jus t ice  i s sued  r e s t r i c t i v e  
p rosecu t ive  gu ide l ines  for violat ions of the  National Motor Vehicle Thef t  
Act,  the  Dyer  Act (18 U . S . C .  §§ 2311-2313). 6s The t h r u s t  of the  guide-  
l ines is t h a t  ind iv idua l  motor vehicle t he f t  cases which do not  involve 
except ional  c i r cums tances  should  not be p rosecu ted  in federa l  cou r t s ,  and 
t ha t  s t a te  and local au thor i t i e s  should be a s k e d  to p rosecu t e  those  cases 
where  th i s  pol icy p roh ib i t s  federa l  p rosecu t ion .  

In October, 1978 the Biackstone institute r'eled~eu~ a ~Luu~ ,,, ..... 
revealed that there were some gaps in compliance with the guidelines. 66 
The study concluded, among other things, that nearly half of all cases 
p r e s e n t e d  to Uni ted  Sta tes  A t to rneys  for Dyer  Act viola t ions  are  ne i the r  
p r o s e c u t e d  f ede ra l ly  nor  r e f e r r e d  to s ta te  or local au thor i t i e s  for p rose-  
cut ion,  c o n t r a v e n i n g  the  a p p a r e n t  i n t en t  of the  gu ide l ines .  I t  also took 
note of the  almost complete non-ut i l iza t ion  of t r a n s p o r t a t i o n  se rv i ces  avai l-  
able to s ta te  and  local au thor i t i e s  p u r s u a n t  to 18 U . S . C .  § 5001 (which 
p rov ides  for federa l  t r a n s p o r t a t i o n  to s t a tes  of federa l  s u s p e c t s  u n d e r  21 
y e a r s  of age where  the  s u s p e c t  may be cha rged  with  a s ta te  offense  and 
the s t a t e  is wil l ing to assume jur i sd ic t ion  over  him) as f u r t h e r  ev idence  of 
poor f ede ra l - s t a t e - l oca l  cooperat ion.  

The Blacks tone  I n s t i t u t e  s t u d y  made severa l  recommendat ions ,  inc lud-  
ing:  (1) t h a t  U . S .  A t t o r n e y s '  offices be r e q u i r e d  to contac t  the  ap- 
p ropr i a t e  s t a t e  or local au thor i t i es  when a su spec t  canno t  be p rosecu ted  
federa l ly  because  of the  gu ide l ines .  The guide l ines  should  be r e d r a f t e d  to 
make clear t h a t  U . S .  A t t o r n e y s  and the FBI have  an af f i rmat ive  d u t y  to 
contact  s t a te  and  local au tho r i t i e s ,  and also a s s i s t  in making s u s p e c t s ,  
wi tnesses  and ev idence  avai lable  for s ta te  and local p rosecu t ion ;  (2) tha t  
subs t an t i a l l y  i n c r e a s e d  ut i l iza t ion of 18 U . S . C .  § 5001 be encouraged  by  
inc reased  app r op r i a t i ons  for  the  U.S .  Marshal ' s  Serv ice ,  ongoing dissemin-  

65. USAM §§ 9-61.00 et seq. 

66. S. Graae, R. White, F. O'Leary, Blackstone Institute, SURVEYS OF DYER 
ACT REFERRALS: STATE AND LOCAL PROSECUTION OF INTERSTATE AUTO THEFT 
CASES, (August 1978). 

54 



ation of informat ion about  the  s t a tu te  to s ta te  and local p r o s e c u t o r s ,  and  
improved coordinat ion between U.S .  A t t o r n e y s ,  FBI field off ices and the  
U .S .  Marshal ' s  Service  in making se rv i ces  u n d e r  the  s t a t u t e  avai lable;  and  
(3) t ha t  cons idera t ion  should be g iven  to new legis la t ion  e x p a n d i n g  the 
scope of 18 U . S . C .  § 5001 to include pe r sons  over  21 y e a r s  of age or to 
p rov ide  federa l  f unds  for ex i s t ing  nonfedera l  agencies  engaged  in i n t e r -  
s t a te  movement of p r i sone r s .  In October  1978, the  National Workshop on 
Auto T h e f t  P reven t ion  encouraged  the  Depar tment  of Jus t i ce  to improve the  
e f f ec t iveness  of the  guide l ines .  

The Jus t i ce  Depar tment  is r e s p o n d i n g  to these  r e q u e s t s  by  cons ider -  
ing modif icat ions to c lar i fy  the  goals and  p r o c e d u r e s  of the  gu ide l ines .  In 
J a n u a r y  1979, Ass i s t an t  At to rney  General  Philip B. Heymann ,  Criminal 
Divis ion,  i s s ued  a memorandum out l in ing  the  p roposed  c la r i f ica t ions .  They  
do not  change  the  basic premise of the  gu ide l ines ,  t h a t  ind iv idua l  t h e f t  
cases which  do not  involve except ional  c i rcumstances  should  not  be p rose -  
cu ted  in f ede ra l  cour t s .  67 The proposed  modifications may be summarized 
as follows : 

(1) Organ ized  Rings  and Mul t i -Thef t  Opera t ions  - This  sec t ion  def ines  a 
" r ing"  as o rgan ized  criminal ac t iv i ty  invo lv ing  two or more ind iv idua l s  who 
s teal  t h r e e  or more motor vehicles  and  d ispose  of them in some fashion for  
t he i r  own economic prof i t .  I n t e r s t a t e  or fo re ign  t h e f t  cases  should  be the  
sub jec t s  of jo int  f edera l - s t a te - loca l  i nves t i ga t i ons .  Where s ta te  and local 
p rosecu t ion  is not  poss ible ,  v igorous  federa l  p rosecu t ions  should  be u n d e r -  
t aken .  

(2) Ind iv idua l  The f t s /Excep t iona l  C i rcumstances  - Local p rosecu t ion  is 
p r e f e r ab l e  for  even  the more ser ious  ind iv idua l  cases ,  b u t  federa l  p rosecu -  
t ion is pe rmi t t ed  if local p rosecut ion  is not  u n d e r t a k e n  where  "except ional  
c i r cums tances"  are  p r e s en t .  "Except ional  c i r cumstances"  inc lude ,  i l l u s t r a -  
t ive ly :  where  the  s tolen vehicle is u sed  in the  commission of a sepa ra te  
fe lony for  which pun i shment  less  than  for  the  Dyer  Act violat ion would be 
expec ted  from local cour ts ;  where  the  s tolen vehic le  is demol ished,  sold,  
e x p o r t e d ,  heav i ly  s t r i pped  or g ro s s ly  misused;  where  an ind iv idua l  en-  
gages  in a p a t t e r n  of conduct  of s t ea l ing  veh ic les ;  or where  the  s tolen 
vehicle  cons t i t u t e s  h e a v y  commercial or farming equipment .  

(3) Ind iv idua l  T h e f t s / N o t  Prosecu ted  Federa l ly  - Except  where  18 U . S . C .  
§ 5001 is to be ut i l ized or where  o rgan ized  r ing  ac t iv i ty  may be inc luded ,  
federa l  p roces s  should  not be filed a g a i n s t  an ind iv idua l ,  r e g a r d l e s s  of 
local p ro secu t i ve  decis ions ,  in i n t e r s t a t e  s tolen car  cases  where :  (a)  the  
t h e f t  was for  the  purpose  of joy r id ing ;  (b )  the  s u s p e c t  is a juveni le  cases  

67. State Attorneys General's offices have been invited by the Justice 
Department to comment on the proposed modifications. Written comments 
should be directed to: Philip B. Heymann, Assistant Attorney General, 
Criminal Division, United States Department of Justice, Washington, 
D.C. 20530. 
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( u n d e r  18); (c)  the  indiv idual  is be tween 18 and 21 and is not  a rec id i -  
v i s t ,  which is de f ined  as a pe rson  who has been  a r r e s t e d  at leas t  twice 
before  for auto t he f t  and has been inca rce ra ted  for auto t h e f t  or o ther  
criminal o f fenses .  

(4) Notification Requ i rements  if Federal  Prosecut ion  Is Declined for an 
Indiv idual  Thef t  Matter - An Ass is tan t  U.S.  At to rney  who decl ines  a Dyer  
Act p rosecu t ion  must  not i fy  the  inves t iga t ive  agency  of his decis ion and 
the  r easons  t h e r e f o r .  He must  also advise  the  i nves t i ga t i ve  agency  if 
"except ional  c i rcumstances"  are p r e s e n t ,  and remind it of the  provis ions  of 
18 U . S . C .  § 5001, if appl icable .  This notification should  be t r ansmi t t ed  to 
the  appropr i a t e  local au thor i t i e s ,  along with a r e q u e s t  t ha t  in cases involv-  
ing except ional  c i rcumstances  the  U.S .  At to rney  be not i f ied  as to what  
p ro sec u t i ve  action is be ing  u n d e r t a k e n  by the  local au thor i t i e s .  Where 
local p rosecu t ion  in these  cases is not  for thcoming,  the  U.S .  At to rney  
should  rev iew the  case in accordance  with these  gu ide l ines ,  his office 's  
caseload,  the  availabil i ty of wi tnesses  and ev idence ,  and  the  policies of the  
d i s t r i c t  f e d e r a l - s t a t e  law enforcement  committee, to de te rmine  w h e t h e r  
federa l  p rosecu t ion  is w a r r a n t e d .  

(5) Venue  - Because  the  cen t e r  of a r ing  is normally at the  place of t he f t ,  
p rosecu t ion  of r ing  cases may be b rough t  in e i the r  the  ju r i sd ic t ion  in 
which the  vehic le  was s tolen or where ,  as p rev ious ly ,  the  vehic le  was last  
t r a n s p o r t e d  to. For r ec id iv i s t s ,  where  federal  p rosecu t ion  is n e c e s s a r y ,  it 
should  be i n s t i t u t ed  in the  d i s t r i c t  of the  thef t .  

(6) Use of 18 U . S . C .  § 5001 to S u r r e n d e r  Motor Vehicle  The f t  Pe rpe t r a to r s  
Under  21 to State Author i t ies  - The FBI should advise  the  U.S .  Marshals 
Service  of poss ib le  s i tua t ions  for the  use of the  s t a t u t e  so tha t  p rope r  
a r r a n g e m e n t s  can be made. The fil ing of a federa l  complaint  in o rde r  to 
acqu i re  ju r i sd ic t ion  u n d e r  the  s ta tu te  is appropr ia te  and  n e c e s s a r y .  After  
the  s u s p e c t  is removed  to the  r e q u e s t i n g  local ju r i sd ic t ion  any o u t s t a n d i n g  
federa l  p rocess  should  be d ismissed.  6s 

These  gu ide l ines  are  still u n d e r  cons idera t ion  as of the  publ icat ion 
date of this  r e p o r t .  

68. The text of 18 U.S.C. § 5001 is as follows: 

Surrender to State authorities; expenses 

Whenever any person under twenty-one years of age has been ar- 
rested, charged with the commission of an offense punishable in any 
court of the United States or of the District of Columbia, and, after 
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The Proposed Motor Vehicle Theft Prevention Act 

Congress is present ly  considering the Motor Vehicle Theft  Prevention 
Act of 1979, the provisions of which are designed to improve the physical  
secur i ty  features  of cars and their  component pa r t s ,  increase the criminal 
penalties for persons who traffic in stolen cars and pa r t s ,  and curtai l  the 
exportat ion of stolen vehicles. The House bill has been in t roduced by 
Representat ive  S. William Green, ( R . - N . Y . )  69 and the Senate bill is spon- 
sored by Senators Biden (D.-Del . )  and Percy ( R . - I l l . ) .  7° Hearings on 
the Senate bill before Senator Percy's  Permanent Subcommittee on Inves t i -  
gations are scheduled for September 10, 1979. It  is the opinion of the 
U.S. Just ice Department that  it is important  tha t  the states actively sup- 
port  the Act, especially since the outcome is in doubt .  

69. 

investigation by the Department of Justice, it appears that such 
person has committed an offense or is a delinquent under the laws of 
any State or of the District of Columbia which can and will assume 
jurisdiction over such juvenile and will take him into custody and 
deal with him according to the laws of such State or of the District 
of Columbia, and that it will be to the best interest of the United 
States and of the juvenile offender, the United States attorney of the 
district in which such person has been arrested may forego his prose- 
cution and surrender him as herein provided. 

The United States marshal of such district upon written order of 
the United States attorney shall convey such person to such State or 
the District of Columbia, or, if already therein, to any other part 
thereof and deliver him into the custody of the proper authority 
thereof. 

Before any person is conveyed from one State to another or from 
or to the District of Columbia under this section, he shall signify 
his willingness to be so returned, or there shall be presented to the 
United States attorney a demand from the executive authority of such 
State or the District of Columbia, to which the prisoner is to be 
returned, supported by indictment or affidavit as prescribed by sec- 
tion 3182 of this title. 

The expense incident to the transportation of any such person, as 
herein authorized, shall be paid from the appropriation "Salaries, 
Fees, and Expenses, United States Marshals. 

H.R. 4178, 96th Cong., Ist Sess.; 125 CONG. REC. H520 (1979). Copies 
are available from the House Documents Room, United States House of 
Representatives, Washington, D.C. 20515, or a limited number of copies 
are available from COAG. 

70. S. 1214, 96th Cong., Ist Sess., 125 CONG. REC. $6424 (1979). 

57 



Among the f indings  of Congress  s tated in the Act are tha t  a "cooper- 
ative pa r tne r sh ip  between the various States and the Federal  Government 
is requi red  to devise appropr ia te  interrelated systems in the area of motor 
vehicle t i t l ing and reg i s t ra t ion  in order  to help curb motor vehicle 
thef t ,  ''71 and tha t  "an increased prosecutive emphasis must be given by 
Federal ,  State,  and local prosecutors  to motor vehicle thef t  violations with 
par t icular  emphasis being given to professional the f t  r ings  and 'chop 
shops.  ,,,72 

The Act would amend the National Traffic and Motor Vehicle Safety 
Act of 196673 to give the Department of Transpor ta t ion  the au thor i ty  to 
issue the f t - re la ted  s t anda rds  for automobiles, in addition to the s a f e ty - r e -  
lated s t andards  to which it is limited now. These s t anda rds  could include 
improved locking devices as well as requi r ing  placement of the VIN on cer- 
tain components of cars .  Under  Section 103(d) of the National Traffic and 
Motor Vehicle Safety Act, any federal s tandard  issued in regard  to securi -  
ty  would preempt similar s ta te  legislation. 74 The au thor i ty  for DOT to 
issue s t andards  re la t ing to s tates '  t i t l ing and reg is t ra t ion  procedures  is 
being sought  under  a separate  proposal. (See discussion at page 21.) 

Title III of the  proposed Act deals with an t i - fenc ing  measures and 
creates  a new federal  offense of al ter ing or removing VINs requi red  by 
DOT. It  also allows forfe i ture  of any vehicle or pa r t  which has had its 
VIN al tered,  removed, obli terated or tampered with.  ~s For pa r t s ,  this  
would become effective only af ter  a regulation requ i r ing  an identification 
number on certain par t s  becomes effective. States would still be free to 
pass  criminal laws re la t ing  to the removal or al terat ion of VIN numbers.  
Title III would also specifically include motor vehicle t i t les as securi t ies  
unti l  they  are cancelled by the state. 76 An executed motor vehicle title 
a l ready qualifies as a secur i ty  under  18 U .S .C .  § 2311,~7 but  b lank cer- 
t i f icates ,  like blank checks ,  do not. 

Traff icking in motor vehicles or their  par t s  which have had thei r  
identif ication numbers ,  as requi red  by the Department of Transpor ta t ion ,  
removed, obl i terated,  a l tered or tampered with is also prohibi ted under  

71 

72 

73 

74 

75 

76 

77 

Id., at § lOl(e), and supra note 9, at § lOl(e). 

Supra note 9, at § I01 (k); supra note 70, at § I01 (k). 

15 U.S.C. § 1392. 

15 U.S.C. § 1392(d). 

Supra no te  69, a t  § 301; supra  no te  70, a t  § 301. 

Id . ,  a t  § 303; § 303. 

See United States v. Dickson, 462 F.2d 184 
States v. Canton, 470 F.2d 861 (1972). 

(1972), and United 
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Title III.  7s It  is no tewor thy  that  th is  sect ion does not  r each  the  act ions 
of an ind iv idua l  who possesses  such a vehicle  or p a r t  for his own use ,  
even  w h e r e  he has knowledge of a modification to the  VIN. The au thor s  
of the  bill are  of the  opinion tha t  of fenses  of the  l a t t e r  t ype  should  be 
p r o s e c u t e d  locally r a the r  than  in federa l  cour t s ,  where  p rosecu t ions  of 
o rgan ized  ac t iv i ty  should be of h ighes t  p r io r i ty .  

Title III of the  Act also would amend  the  federa l  RICO Act 79 to in-  
clude as a "pa t t e rn  of r a c k e t e e r i n g  act iv i ty"  t r a f f i ck ing  in s tolen motor 
vehic les  and  the i r  pa r t s ,  specifically by inco rpora t ing  sec t ions  of the  Dyer  
Act 8° into the  defini t ion of r a c k e t e e r i n g  ac t iv i ty ,  s l  Finally,  Title I l l  
would amend the  Master Key A c t  82 to p roh ib i t  the  mail ing,  or a d v e r t i s i n g  
by mail, of any  manipulat ive device which is d e s i g n e d  to ope ra t e ,  circum- 
ven t ,  r emove ,  or r e n d e r  inoperable  any  of the  locks on two or more motor 
vehic les .  Violations of this  section would fall wi th in  the  ju r i sd ic t ion  of the  
Uni ted States  Postal Service.  s3 

Title IV of the  proposed  Act conce rns  measures  to r e d u c e  the  import-  
ation and  expor ta t ion  of s tolen veh ic les ,  ves se l s ,  a i r c ra f t  and pa r t s .  It  
c rea tes  a new offense  u n d e r  18 U . S . C .  § 552 of impor t ing  or expor t ing  or 
a t t empt ing  to import  or expor t  any motor vehic le ,  v e s s e l s ,  a i rc ra f t  or pa r t  
t he reo f  wi th  the  knowledge tha t  it is s tolen or ,  in the  case of motor veh i -  
cles and  p a r t s ,  t ha t  the  VIN has been  removed ,  ob l i t e r a t ed ,  a l t e red  or 
t ampered  with .  84 A similar offense is c rea ted  u n d e r  the  Tariff  Act of 
1930, 85 and  a new sect ion of that  Act makes any  such  s tolen veh ic les ,  
ve s se l s ,  a i r c ra f t  or par t s  t he reo f  sub jec t  to se izure  and  fo r f e i tu re  if t hey  
are impor ted  or expor ted .  Another  amendment  to the  Tar i f f  Act would au-  
thor ize  the  Sec re t a ry  of the  T r e a s u r y  to i ssue  r egu la t ions  conce rn ing  the  
expor ta t ion  of u sed  vehic les .  86 Title IV also modifies the  Tariff  Act by  
g iv ing  Uni ted  States C u s t o m s S e r v i c e  off icers  the  same powers  of a r r e s t  as 
p r e s e n t l y  p o s s e s s e d  by o ther  federa l  law enforcement  officials,  s T  

78. Supra note 69, at § 304; supra note 70, at § 304. 

79. 18 U.S.C. § 1961 et se R. 

80. 39 U.S.C. § 3002. 

81. Supra note 69, at § 307; supra note 70, at § 306. 

82. 39 U.S.C. § 3002. 

83. Supra note 50, at § 307; supra note 70, at § 307. 

84. Id., at § 401; § 401. 

85. 19 U.S.C. § 1624. 

86. Supra note 69, at § 403; supra note 70, at § 403. 

87. Id., at §§ 404-405; §§ 404-405. 
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Title V of the  Act would r equ i re  the  United States A t t o r n e y  General  
to p r e p a r e  a r e p o r t  on the  o rgan ized  the f t  of o f f - road  motor vehic les  (con-  
s t ruc t ion  and  farm equ ipmen t ) ,  ss and also provides  for him to advise  Con- 
g r e s s  annual ly  as to the  e f fec t iveness  of t h e  A c t .  89 

87. 

88. 

89. 

Id., at §§ 404-405; §§ 404-405. 

Id., at § 501; § 501. 

Id., at § 502; § 502. 
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ii. MANUFACTURERS' RESPONSES TO AUTO THEFT 

The most des i rab le  way to r educe  auto t he f t  is to d i scourage  or 
p r e v e n t  i t  be fore  i t  h a p p e n s ,  so i t  is logical to make the  car  i t se l f  more 
t h e f t  r e s i s t a n t .  This  is a r e spons ib i l i t y  to be borne  b y  the  m a n u f a c t u r e r s  
and by  NHTSA. 

Component Identification 

Vir tua l ly  e v e r y  pa r t i c ipan t  in the  e f fo r t  to combat auto t h e f t  - law 
enforcement  agenc ies  to i n s u r e r s  to sa lvage  o p e r a t o r s ,  wi th  one major 
excep t ion ,  the  automobile manufac tu re r s  - advoca tes  p lac ing  ident i f ica t ion  
numbers  on the  major components of cars  which are  a t t r a c t i v e  to th ieves  
and chop-shop  ope ra to r s .  Thei r  posi t ion is t h a t  th ieves  will be less  able 
to d i spose  of en t i r e  cars  because  of the  addi t ional  numbers  which would 
have  to be a l t e red  to change  the i d e n t i t y  of the  s to len car .  Also, the  
opera t ions  of chop- shops  would be h i n d e r e d  because  i t  would be n e c e s s a r y  
to have  the  number s  on var ious  components  be uni form.  A New York 
Sta te  Sena tor  who in t roduced  a bill r e q u i r i n g  m a n u f a c t u r e r s  of cars  sold in 
New York to place VINs on component p a r t s  sa id :  

... the manufacturers are now putting two numbers on the car in secret 
places which are totally useless, and all I want is another four numbers. 
I want visible numbers. I want numbers that I can see-that a cop can see, 
that a potential buyer of a car can also see. 90 

I l l inois ,  Michigan,  and Ohio, in addi t ion  to New York ,  a re  cons ide r ing  
legis la t ion which would r equ i r e  component  iden t i f ica t ion .  Under  the  legis -  
lat ion p r e s e n t l y  before  Congress ,  component  iden t i f ica t ion  could be re -  
qu i r ed  only if the  Sec re t a ry  of T r a n s p o r t a t i o n  de te rmines  t h a t  i t  is cost  
benef ic ia l .  Such a r equ i rement  a p p a r e n t l y  would p reempt  a n y  s t a t e  legis la-  
t ion which was not  ident ical  to it.  

In  May, 1979 the  Depar tment  of Jus t i ce  i s sued  " T a l k i n g - P a p e r  II - 
Component  Ident i f ica t ion  Rev i s i t ed , "  a d i scuss ion  of va r ious  f ac to r s  to be 
cons ide red  in r e q u i r i n g  ident i f ica t ion number s  on major components .  The 
n a t u r e  and  c h a r a c t e r  of the  component iden t i f i ca t ion  number  p r e s e n t s  some 
of the  most d i f f icu l t  ques t ions .  Of how many d ig i t s  and  l e t t e r s  should  
the  number  cons i s t?  What methods should  be u sed  to a f f ix  i t  to the  pa r t s ?  

The pape r  acknowledges  tha t  the  ideal  conf igura t ion  of the  component  
ident i f ica t ion  number  - for accuracy  and  ease of iden t i f ica t ion  - would be 
simply to use  the  VIN. The VIN will most l ike ly  become the  s e v e n t e e n  
c h a r a c t e r  number  proposed  unde r  Federa l  Motor Vehicle Safe ty  S t a n d a r d  
No. 115, and  the  r epo r t  acknowledges  t h a t  s tamping  or l a s e r - m a r k i n g  

90. Speech by Joseph R. Pisani, supra note 51. 
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seventeen charac ters  on several  parts  could be unnecessa r i ly  and pro-  
hibi t ively expensive.  It  may be more cost effective to use some der ivat ive  
of the VIN, such as the f i r s t  and thi rd  sections of the VIN. This would 
reduce the length  of the  number to eleven charac te rs  ye t  still re ta in  
absolute uniqueness  for each vehicle. 

Al ternat ive ly ,  the th i rd  section alone of the VIN could be used.  It  
consists  of eight  charac te r s  r epresen t ing  the model yea r ,  assembly plant ,  
and a six charac ter  sequent ia l .  The method of affixation could influence 
the length  of the number:  for instance,  if the manufac turer  uses a self- 
des t ruc t ing  s t icker  to affix the component identification number,  a longer  
number could be used.  If a s t icker  is used,  it could be one tha t  carr ies  
additional information such as the manufacturer ' s  cert if icat ion label (on the 
d r ive r ' s  door) or the  engine tune-up  specifications label (often found on 
the radia tor  core suppor t ) .  

One important requi rement  is that  the number should be a t tached to 
the pa r t  so tha t  it remains with the par t  until  the  pa r t  is ent i re ly  de- 
s t royed .  The number ,  of course,  should not be affixed to replacement 
components.  The number ,  the paper a s se r t s ,  should be permanent ly  
affixed by r ive t ing ,  welding,  impressing,  stamping, bu rn ing  or some other  
permanent  manner such as the  use of an adhesive which will s e l f -des t ruc t  
if an attempt is made to remove it. Laser-marking and stamping are 
probably  less suscept ible  to being overcome by the professional  thief than 
welding,  r ive t ing  or adhesive at tachment,  but  the la t te r  are more ecol,o,l,i- 
cal and,  toge ther  with the passage and enforcement of s ta te  and federal  
prohib i t ing  the removal or tampering with identification numbers ,  should 
s ignif icant ly  deter  intentional  removal of the number.  

The locations of component identification number should be selected 
with the thought  in mind tha t  it should deter  th ieves  who resell  stolen 
cars and thieves  who cut them up for par t s .  Thus ,  the components to 
which t h e  number is a t tached should be ones tha t  are  s t andard  to the 
par t icu lar  model of car ,  and not par ts  tha t  would normally wear out and 
requi re  replacement dur ing  the life expectancy of the vehicle.  If a com- 
ponent  is a "crash par t"  then it should be one which normally would not 
be rebui l t  but  would be replaced ( e . g . ,  a door or f ender ) .  The Just ice 
Department  p resen t ly  feels tha t  the following components should be identi-  
fied: engine;  t ransmiss ion;  each door; hood; radia tor  core suppor t  of the 
f ront  end assembly;  each f ron t  fender;  deck lid, tai lgate or hatch;  t r u n k  
floor pan;  frame or ,  in the case of unitized body const ruct ion ,  the  sup-  
por t ing  s t ruc tu re  which se rves  as the frame; and one confidential location 
selected, each model yea r  by  the manufacturer  of which law enforcement 
author i t ies  should be made aware. Altogether ,  this  would requi re  seven 
additional numbers (nine in the case of a four-door  car)  than are pre-  
sent ly  used.  

The manufac turer  should be allowed some f lexibi l i ty  as to where and 
how to affix the number to the components tha t  been selected,  bu t  care 
should be taken so tha t  the  number will n o t  be subject  to des t ruct ion  
dur ing the normal operat ion of the vehicle, and also so tha t  it can be 
easily inspected (i t  does not need to be visible when the car ' s  doors,  hood 
and t r u n k  are closed, since the public VIN is observable  th rough  the 
windshie ld) .  
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The automobile manufacturers ,  not sup r i s ing ly ,  object to the requ i re -  
ments for additional numbering of components on the grounds  of cost - 
tha t  it would be prohibi t ive ly  expensive or tha t  the  cost cannot be jus t i -  
fied by  the expected level of benefi ts .  Government sources have repea ted-  
ly complained tha t  they are unable to obtain cost information from the 
manufac ture rs ,  91 while the manufac turers ,  in r e t u r n ,  have challenged 
those advocat ing component identification to show tha t  real consumer bene-  
fits can be expected from it. 92 

Rather  than at tempting to evaluate the posit ions in this  con t rover sy ,  
it is more hear ten ing  to repor t  that  a b r eak th rough  in this  impasse may be 
occurr ing .  On May 23, 1979 Ford Motor Company informed the Depart -  
ments of Just ice  and Transpor ta t ion tha t  Ford would begin a pilot program 
to ident i fy  selected vehicle component r epor t s .  93 Ford will ident i fy  six 
additional components - each front  fender ,  the r i gh t  f ron t  door, the hood, 
the deck lid, and the rear  body s t ruc tu re  - in each 1980 Lincoln Conti-  
nental  and Continental  Mark VI, which are to be total ly redes igned  models. 
All of these  cars will be assembled in one fac tory .  The complete eleven- 
charac te r  VIN cur ren t ly  in use by  Ford will be used to number these  
pa r t s ,  and it will be typed on a special label des igned to se l f -des t ruc t  if 
at tempts are made to remove it.  Addit ionally,  the safe ty  compliance cer t i -  
fication label,  containing the VIN, will be located on the left  f ront  door. 
It has also been reported tha t  General Motors has contracted to purchase  a 
l ase r -mark ing  device .  94 

Despite this  encouraging news, the auto makers apparen t ly  do not be-  
lieve such identification is,  by i tself ,  the answer to the problem. The 
Ford letter states: 

Without a threat of punitive action, "chop shop" operators will con- 
tinue business as usual. The Department of Justice and the Department of 
Transportation should take the lead in demonstrating to the "chop shop" 
operators that they cannot operate with impunity. Perhaps the leadership 
could be provided by assisting local law enforcement officials in states 

91. See, for example, United States Department of Justice, Talking 
Paper II - Component Identification Revisited (May 1979), and speech 
by Joseph R. Pisani, supra note 51. 

92. Speech by Jerry Williams, Vehicle Regulations Manager, Ford Motor 
Company and Chairman, Vehicle Security Committee, Motor Vehicle Manu- 
facturers Association, to National Workshop on Auto Theft Prevention, 
New York, New York, October 4, 1978. 

93. Letter from Herbert L. Misch, Vice President, Environmental and Safety 
Engineering Staff, Ford Motor Company, to Benjamin R. Civiletti, 
Deputy United States Attorney General, and Dr. John J. Fearnsides, 
Assistant Secretary for Policy and International Affairs, Department 
of Transportation, May 23, 1979. 

94. Speech by Joseph R. Pisani, supra note 51. 
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where existing legislation makes it illegal to remove or deface vehicle 
identification numbers affixed by the vehicle manufacturer. 9s 

The Justice Department does not disagree with this position. Ford officials 
are to meet in 7uly 1979 with representa t ives  of Just ice,  the Internat ional  
Association of Chiefs of Police (IACP), Internat ional  Association of Auto 
Thef t  Inves t iga tors  (IAATI),  NATB and the FBI to discuss the ramifica- 
tions of this  project .  

Security Systems 

The other  area of act ivi ty  in which engineering can help to reduce 
thef t  is in secur i ty  systems,  primarily locking devices.  It  has been de- 
monstrated tha t  s teer ing column locks, which became requ i red  by law 
dur ing the 1969 model year ,  have helped to reduce amateur thef t ,  as is 
reflected in thef t  rate  stat is t ics  by year  and make. 

TABLE 14: THEFT RATES BY MANUFACTURER AND MODEL YEAR 96. 

Manufacturer 1968 and before 1969-71 1971-75 
AMC 7 5 5 
Chrysler 7 5 4 
F o r d 7 8 ! 2** 
General Motors 13 5 6 
Others 14 7 6 
* Number of annual thefts per I000 registrations 

TABLE 15: MASSACHUSETTS THEFT RATE - JANUARY 197497* 

Average for Vehicles Average for Vehicles 
Equipped with Steering without Steering 

Manufacturer Column Locks*** Column Locks*** 
AMC 4 5 
Chrysler 12 22 
Ford 46** 11 
General Motors II 17 
Total 21 16 
* Number of thefts per I000 registrations 
** It is believed that Ford steering column locks from the early 1970's 
were improperly designed and actually may have contributed to the high 
theft rate for these models. 
~7~* Averages shown are averages of rate by model year for each category. 

95. 

96. 

97. 

Letter from Herbert L. Misch, supra note 93. 

John S. Howland, Arthur D. Little, Inc. for U.S. Depatment of Trans- 
portation, National Highway Traffic Safety Administration, VEHICLE 
ANTI-THEFT SECURITY SYSTEM DESIGN, (Volume 1 - Summary Report), 3 
(December 1978). 

Id. 
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Steer ing column locks, then,  have undoubtedly  reduced some forms of 
thef t ,  bu t  as a consultantts  repor t  to NHTSA s ta tes ,  "$10,000 automobiles 
are still equipped with an t i - thef t  devices tha t  can be defeated in 2 minutes 
or less by  an amateur auto thief  with little experience or skill .  ,,gs 

The repor t  s tates  tha t  prevalent  cu r r en t  methods of defeat ing locking 
systems include use of the "slim-jim" a t tack  on the door lock mechanism 
th rough  the window slot, a wire inse r t ed  th rough  the door frame or win- 
dow gaske t  to release the door lock but ton ,  or the use of a slide-hammer 
to remove the lock cylinder from the s teer ing  column lock. With the use 
of these techniques  the most difficult  locking systems can be defeated 
within 2 minutes.  (The repor t  uses t ime-to-defeat  as the pr imary  cri ter ion 
for locking system attack r e s i s t ance . )  The NHTSA consul tant  proposed 
and then buil t  and tes ted a system tha t ,  it is claimed, would requi re  more 
than 10 minutes to defeat:  A remote s teer ing  lock with keyboard  code 
inser t ion was designed for a Dodge Colt. Additionally,  in ter ior  baffles 
were added to the doorlock system to deter  the use of a "slim-jim", the 
inter ior  lock releases were modified, and a hood lock was instal led.  The 
NHTSA consul tan t  estimated that  this  sys tem,  if produced in high volumes 
and fac tory- ins ta l l ed ,  would cost between $17 and $36. 99 

Such devices remain in the formulative s tage,  but  NHTSA has recent -  
ly proposed amending Federal Motor Vehicle S tandard  No. 114, which 
specifies cer ta in  thef t  protection s t anda rds ,  l °°  The amended s tandards  
would extend the requirements  for locking systems to t r u c k s ,  vans and 
mult ipurpose vehicles with a gross vehicle weight  ra t ing  of under  10,000 
pounds.  The new s tandard  would not requi re  more in t r ica te  or s t ronger  
ignition locks,  but  would require  tha t  ignit ion system wires be shielded so 
tha t  t hey  could not be direct ly contacted th rough  the pa s senge r  compart- 
ment to be "hot -wi red ."  An inter ior  hood release (a l ready supplied on 
most cars)  would also be required to delay "hot wir ing" from the engine 
compartment. A system using a separa te  key to operate the ignition lock, 
as is p r e sen t ly  used by General Motors, would also be requ i red .  Also, 
minor modifications to the alarm used to p reven t  leaving the key in the  
ignition are proposed.  

98. Id. at I. 

99. Id. at 9-12. The report further states that an "independent expert 
test subject," Rufus H. "Tinker" Whittier, was retained to test the 
security system on the Colt. The door and hoodlocks were defeated in 
under "3 minutes, but the remote steering lock could not be defeated 
within 16 minutes, 40 seconds, when the tester gave up. His opinion 
was that the car could never be stolen on the street without a tow 
truck. 

100. 43 Fed. Reg. 18, 577 (1978). 
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Manufacturers  oppose many of these proposals  on cost effect iveness 
g rounds ,  and,  as mentioned earl ier ,  challenge NHTSA's legal au thor i ty  to 
deal with professional  thef t .  It  remains to be seen whether  NHTSA actual- 
ly will promulgate the amendments to Standard No. 114. Meanwhile, the 
manufacturers  have been making some improvements of the i r  own. Ford 
reshaped and relocated door lock buttons in its 1979 models, and improved 
the lock mechanism itself to deter  the use of a "slim-jim." Also Ford 
improved the re tent ion systems of ignition locks to make them less sus-  
ceptible to slam hammers. General Motors has in t roduced tamper - res i s tan t  
door locks on its 1978 intermediate models and 1979 Olds Toronado, Buick 
Riviera and Cadillac Eldorado. Several 1979 and 1980 GM models have 
counter fe i t -proof  VIN plates on the instrument  panel with multiple impres- 
sions of the in i t ia ls  "GM" in the metal. Also, the door lock cyl inders  are 
mounted in a small depression making it more difficult  to grip them with 
tools. Finally, Chrys ler  repor t s  success in reducing thef t  of its Omni/ 
Horizon since a new s teer ing lock retention mechanism was designed.  
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12. SUMMARY - RECOMMENDED STATE RESPONSES 

Although the auto thef t  rate has remained stat ic dur ing  the 1970's, it  
appears  tha t  organized or professional thef t  of motor vehicles,  as opposed 
to juvenile or amateur thef t ,  has been increas ing.  Some states are exper-  
iencing par t icular  problems with export  the f t ,  the "salvage switch,"  in su r -  
ance f raud and other  forms of motor vehicle thef t .  While some aspects  of 
the auto thef t  problem can be combatted most eff iciently by federal  act ion,  
or by the efforts  of individual auto owners,  automobile manufacturers  and 
the insurance  indus t ry ,  the states must bear  a large par t  of the respons i -  
bil i ty for reducing auto thef t ,  par t icu lar ly  in the areas of t i t l ing and 
reg i s t ra t ion ,  regulat ion of wreckers ,  dismantlers and salvage ya rds ,  and 
prosecut ions .  

This r epor t  has discussed laws, pract ices  and procedures ,  which 
various groups have recommended as approaches to these problems. These 
suggest ions are summarized below. It  should be noted tha t  NAAG has not  
taken any action on this subject  and has not  endorsed any specific recom- 
mendations.  

(1) Actual physical  inspection of motor vehicles should be performed 
at the time of t i t l ing,  both for safety and verif icat ion of vehicle ident i ty .  
It  should be determined that  the VIN plate on the vehicle corresponds  with 
the VIN shown on the documents offered as evidence of ownership.  I t  is 
especially important  that  such inspections occur at t i t l ing for ou t -of - s ta te  
and recons t ruc ted  vehicles.  

It  has also been recommended tha t  vehicles unreg i s te red  for more 
than 1 year  pr ior  to the cur ren t  regis&at ion yea r ,  and high thef t  hazard  
models as determined from analysis of thef t  r ecords ,  be inspected physical -  
ly.  Personnel  designated to perform these inspect ions should receive 
t ra in ing  in and become proficient  at the recognit ion of the physical  charac-  
ter is t ics  of vehicle makes, models and yea r s ,  in te rpre ta t ion  of the vehicle 
descr ipt ion contained in the VIN, techniques  for inspection of the VIN and 
other  vehicle ident i f iers ,  a n d  knowledge of methods for al terat ion or re -  
placement of the VIN. Finally, when physical  inspect ion determines tha t  a 
VIN has been al tered,  defaced or des t royed and no replacement VIN has 
been ass igned,  the car in question should be seized pending an invest iga-  
tion into its t rue  ident i ty  and ownership.  

(2) Document intake and inspection procedures  should be modified, if 
necessary ,  to include: comparison of title documents submitted to DMVs 
with a known s tandard ;  examination for evidence of a l terat ion,  fo rgery  or 
counter fe i t ing;  confirmation of the existence of in ternal  secur i ty  fea tures  
on the cert if icate of title ( e . g . ,  watermarks ,  la tent  images, ul t raviolet  
sensi t ive des igns) ;  transmission of the VIN to NCIC and /o r  NATB com- 
puters  to determine if the vehicle has been  repor ted  as stolen; and r e t u r n  
of su r r ende red  titles to the state of original issuance.  

(3) Each s tate 's  salvage vehicle t i t l ing procedure  should requi re :  
tha t  the owner of a salvage motor vehicle s u r r e n d e r  its original t i t le ,  
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following which the DMV should issue a uniform salvage title to the owner; 
tha t  the purchase r  of a salvage vehicle acquired for the purpose of dis- 
mantling and des t ruc t ion  notify the DMV of the final disposit ion of the 
vehicle or,  a l te rna t ive ly ,  cert i fy on the salvage cert if icate tha t  the vehicle 
no longer exis ts ,  forwarding the certificate to the DMV for deactivation;  
a n d  that  re issued cert if icates of title for recons t ruc ted  salvage vehicles 
clearly indicate the h i s to ry  of the vehicle. 

(4) States should establish regula tory  policies to exercise closer 
supervis ion over the salvage business ,  and salvage operators  should be 
licensed. There  should be recordkeeping requirements  designed to reveal 
the na ture  of the acquisit ion and disposition of salvage vehicles and major 
component par t s .  

(5) Criminal laws should be enacted,  enforced and prosecuted which 
prohibi t  the removal, a l terat ion or falsification of the VIN on vehicles and 
their  par t s .  At the same time, VIN replacement programs should be main- 
tained so tha t  if a VIN should become erased,  lost or  otherwise des t royed,  
an assigned VIN would be issued by the DMV and affixed to the vehicle.  

(6) Insurance  indus t ry  representa t ives  have called for laws requi r ing  
insurance companies to r epor t  any claims suspected of being f raudulen t ,  
and grant ing  same type of immunity for so doing, i n  order  to help combat 
insurance f raud.  Complementary s tatutes  could include making the filing 
of a false motor vehicle thef t  insurance claim a felony,  along with falsely 
alleging the thef t  of a motor vehicle and falsely repor t ing  the thef t  of a 
motor vehicle to police. 

(7) In each state there  should be one lead agency appointed to 
coordinate auto thef t  invest igat ions and prosecut ions.  This could be the 
highway patrol ,  s tate police, DMV or Attorney General 's  office, etc. 
Invest igators  need to be backed up by more and more meaningful prosecu- 
tions of professional  auto th ieves ,  lol  

(8) State regu la to ry  and law enforcement agencies,  including the 
DMV, the At torney General 's  office, the insurance depar tment ,  and the 
highway patrol should work with NATB and other segments of the insur-  
ance and automobile indus t i res  to conduct ant i -car  thef t  (ACT) campaigns. 
The purpose of ACT campaigns is to educate the public about and keep 
them aware of the auto thef t  problem; and to s tudy and make recommend- 
ations for legislation to combat auto thef t .  

(9) Border state authorities could consider setting up "hotlines" with 
the Mexican authorities, similar to that operated by the California Attorney 
General's office. This would allow the Mexican 7udicial Police to report the 
license plate numbers of cars they suspect to be stolen to the DMV of the 
bordering state for verification clearance. 

I01. This is true on the federal level as well. Title III of the proposed 
Motor Vehicle Theft Prevention Act includes trafficking of stolen 
motor vehicles and their parts as RICO offenses, which should facili- 
tate federal prosecutions of "ring" cases. 
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( i0 )  In lieu of the automobile manufactuers  expanding component 
ident if icat ion,  states could consider legislation requ i r ing  component iden- 
identif icat ion.  However, preemptive federal  s ta tu tes  or regulat ions in this 
area may be forthcoming, which would obviate the need for state action. 

There  is always a need for increased cooperation among law enforce- 
ment agencies.  In the field of auto thef t  there  seems to have been a 
par t icular  absence of coordinated effort  among almost all concerned par t ies :  
federal ,  s tate and local law enforcement officials in d i f ferent  jur isdict ions;  
insure r s  and DMVs; American authori t ies  and Mexican author i t ies ;  automo- 
bile manufacturers  and Congress;  salvage operators  and state  author i t ies ;  
and among the DMVs of different  s ta tes .  There  are s i g n s ,  such as the 
increasing number of states that  are r e tu rn ing  su r r ende red  t i t les to the 
issuing jur isdic t ion,  the formation of an t i -car  thef t  committees, the init ia- 
tion of component numbering programs by the auto i n d u s t r y ,  and the 
proposed revis ion of Dyer Act guidel ines,  tha t  the various part ies  are 
beginning to cooperate.  It is essential ,  as par t  of this cooperation,  tha t  
all s ta tes  br ing  their  t i t l ing and reg is t ra t ion  procedures ,  salvage indus t ry  
regulat ions ,  and prosecutorial  efforts up to a similar high level of potency 
and immunity from at tack,  so that  the auto thef t  problem does not  simply 
migrate from jurisdict ion to jurisdict ion.  
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APPEND I X 

RESOURCE PERSONS AND ORGANIZATIONS 

American Association of Motor Vehicle Administrators (AAMVA) 
1201 Connecticut Avenue, N.W. Suite 910 
Washington, D.C. 20036 
Jack Leverenz, Director-Vehicle Services (202)296-1955 

Automotive Dismantlers & Recyclers of America (ADRA) 
I000 Vermont Avenue, N.W. 
Washington, D.C. 20005 
Donald J. Rouse, Director of Field Services 
Box 236, Jenison, Michigan 48428 (616)457-3820 

Senator Joe Biden (sponsor of Motor Vehicle Theft Prevention Act) 
347 Russell Senate Office Building 
Washington, D.C. 20510 , (202)224-5042 

Dunlap & Associates (consultants for preparation of N}{TSA training manual 
for DMV employees) 

One Parkland Drive 
Darien, Connecticut 06820 (203)655-3971 
Mary Lou Farrell 

Representative S. William Green (sponsor of Motor Vehicle Theft Prevention 
Act) 

118 Longworth House Office Building 
Washington, D.C. 20510 (202)225-2436 

International Association of Auto Theft Investigators 
1246 Feldon Street, 
Wheaton, Maryland 20906 
Tom Horrigan : _ -- (301)946-2442 

National Automobile Theft Bureau 
390 North Broadway 
Jericho, New York 11753 
Paul Wi Gilliland, President (516)935-7272 

DIVISIONS 

National Systems Division 
David A. Frisco, Manager 
9730 South Western Avenue 
Chicago, Illinois 60642 
Tel: (312) 425-4944 

Southwestern Division 
C.C. Benson, Manager 
1341W. Mockingbird Lane 
Suite 1006E 
Dallas, Texas 75247 
Tel: (214) 630-1666 
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Eastern Division 
Joseph F. McDonald, Manager 
17 John Street 
New York, N.Y. 10038 
Tel: (212) 233-1400 

Pacific Coast Division 
H.T. DeArmond, Manager 
333 Serramonte Plaza 
Daly City, California 
Tel: (415) 756-1576 

94015 

Western Division 
Richard Wedekind, Assistant Manager 
9830 South Western Avenue 
Chicago, Illinois 60642 
Tel: (312) 499-2620 

Southern Division 
Royce L. Calvert, Manager 
P.O. Box 95008 
Atlanta, Georgia 30347 
Tel: (404) 325-3993 

Motor Vehicle Manufacturers Association of the United States, Inc. (MVMA) 
320 New Center Building 
Detroit, Michigan 48202 
Thomas J. Carr, Senior Staff Engineer, Vehicle Safety Engineering 

and Standards Department (313) 872-4311 

National Committee on Uniform Traffic Laws and Ordinances 
1776 Massachusetts Avenue, N.W. 
Washington, D.C. 20036 
John English, Ed Kearney (202) 785-4006 

New York State Senate Committee on Transportation 
(Sponsor of National Workshop on Auto Theft Prevention) 

Senator John D. Caemmerer, Chairman 
Peter Derrick, Program Coordinator 
Room 811, Legislative Office Building 
Albany, New York 12247 (518) 455-3341 

MacNeil Mitchell, Project Director 
Linda Conrad, Program Coordinator 
36 West 44th Street 
New York, New York 10036 (212) 997-0975 

R.L. Polk & Co. (publishers of Polk's Motor Vehicle Registration Manual, 
listing state's registration and titling laws) 

Department 5 
431 Howard St. 
Detroit, Michigan 48231 

Senator Charles H. Percy (sponsor of Motor Vehicle Theft Prevention Act) 
4321Dirksen Senate Office Building 
Washington, D.C. 20510 (202) 224-2152 

United States Customs Service 
1301 Constitution Avenue, N.W. 
Washington, D.C. 20 
Thomas Davis (202) 566-8164 
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United States Department of Justice 
General Litigation and Legal Advice Section - Criminal Division 
Room 516 FTRI \ 

Washington, D.C. 
Ralph Culver, Stephen M. Weglian (202)724-6961 

United States Department of State (Mexican Treaty Negotiations) 

Office of the Legal Advisor 
Room 5527A, New State Department Building 
Washington, D.C. 20520 
Fay Armstrong (202)632-2160 

Office of Special Consular Services 
Room 4811, Main Street Department Building 
Washington, D.C. 20520 
Teresa Hobgood (202)632-3444 

United States Department of Transportation (DOT)/National Highway 
Traffic Safety Administration (NHTSA) 

Office of the Secretary 
Washington, D.C. 20590 
Charles W. McGuire, Deputy Director, 

Safety Program Coordination (202)426-4468 

Vehicle Equipment Safety Commission (VESC) 
Suite 908 - 1030 15th St., N.W. 
Washington, D.C. 20005 
Dairl Bragg, Executive Director (202)833-1596 
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