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' "N% : - ‘ The Committee on the Judiciary, to which was referred the bill

: (S. 3646), to amend title 18, United States Code, to implement the
.25 1.4 .6 : G Convention To Prevent and Punish the Acts of Terrorism Taking The
= |l==== "“l . : : Form of Crimes Against Persons and Related Extortion That Are of
s liI= == ; International Significance and the Convention on the Prevention and

Punishment of Crimes Against Internationally Protected Persons,

Including Diplomatic Agents, and for other purposes, having con-

! R sidered the same, reports favorably thereon with an amendment, and

: : recommends that the bill as amended do pass.

MICROCOPY RESOLUTION TEST CHART AMENDMENT
NATIONAL BUREA!) OF STANDARDS-1863-A i .
The Committee proposes the following amendment :
Strike all after the enacting clause and insert in lieu thereof the
following :

: Th‘nt this Act may be cited as the “Act for the Prevention and Punishment of
o Crimes Against Internationally Protected Persons”. - .
“?Eo. 2. Section 1116 of title 18, United States Code, is amended to read as
ollows :

“§1116. Murder or manslaughter of foreign official, official guests, or interna-
tionally protected persons

“(a) Whoever kills or attempts to kill a foreign official, official guest, or inter-
nationally protected person shall be punished as provided under sections 1111,
1112, and 1113 of this title, except that any such person, who is found guilty of
murder in the first degree shall be sentenced to imprisonment for life, and any
such person who is found guilty of attempted murder shall be imprisoned for not
more than twenty years. -
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‘“‘(b) For the purposes of this section:

#(1) ‘Family' includes (a) a Spouse, pareut, brother or sister; ¢ffld, or
person {0 whom the foreign official or internationally protecte per'son
stands in loco parentis, or (b) any other person living in his Yhuselold
and related to the foreign official or internationally protected Berson by
blood or marriage.

*“(2) “Foreign government’ means the government of a foreign country,
irrespective of recognition by fhe United States, !

*(3) ‘Foreign official’ means—

“(A) a Chief of State or the political equivalent, President. Viee
President, Irime Minister, Ambassador, Foreign Minister, or other offi.
cer of Cabinet rank or above of a foreign government or the chief ex.
ecutive officer of an intermsttional organization, or any person who has
previously served in suebh capacity, and any member of his family, while
in the United States: and

“(B) uny person of a foreign nationality who is duly notified to the
Tuited States ay an officer or employee of a foreign government or in.
ternationnl organization, and who is in the United States on official
business, and any member of his family whose presence in the United
States is in conuection with the presence of such officer or employee,

“(4) ‘Internationally protected person’ means—

“{A) a Chief of State or the political equivalent, head of government,
or Foreign Minister whenever such person is in a country other than
his own and any member of his family accompanying him; or

“(B) any other representative, officer, employee, or agent of the
Unitetl States Goverunient, a foreign government, or international orga-
nization who at the time and place concerned is entitled pwirsuant to
international lnw to special protection against attnek upun his person,
freedom, or dignity, and any member of his family then forming part of
his household.

“(5) ‘International organization’ means a public international organiza-
tion designated as such pnrsuant to section 1 of the Internationnl Oreaniza-
tions Innnunities Act (22 U.S.C. 288) or an orgnnization of an intergovern-
mental character created under internationsi law.

“(6) ‘Official guest’ means a citizen or uational of a foreign country pres-
ent in the United States as an official guest of the Government of the United

‘. States pursuaut to designation as such by the Secretary of State. .
" “(e) If the vietim of an offense unier subsection (a) is an internationally
protected person, the United States mily exercise jurisdiction over the offense if
the.alleged offender is present withia the United States, irrespective of the place
~vhiere the offense was committed or the nationality of the vietim or the alleged
oﬁ?en.der. As used in this. subseetion, the United States includes all areas under
he jurisdiction of the United States including any of the places within the
provisions ‘of section 5 gnd 7 of this title and seetion 101(34) of the Federal
Aviation Act of 1958, as amended (49 U.8.C. 1301(34)).

.“‘((‘1) In the course of enforcement of this section and any other sections pro-
hibiting. & conspizaey or attempt to viclate this section. the Attorney General
may request assistanee from any Federal, State, or local agency, including the
Army, Navy, iind Air Force, any statute, rule or regulation to the contrary not-
withstandizg”. - ‘ o

Sew. & The analysis at the beginning of chapter 51 of title 18, United States
Code, relating to section 111¢ is amended as follows:

“g 1116, Niurdgr or manslaughter of foreign officials, oificial guests,.or‘ inter-
.o nationally protected persons.”.
SEC. 4. Sectiqn 1201 of title 18, United States Code, is amended as follows:
(1) ‘l‘)_v deleting subse.ction (a) (4) and inserting in lieu thereof the following:
(+4) the. person is a foreign official, an internationally protected person,
?irﬂgr’l’ ofﬁcnlal gugst as those terms-are defined in section 1116(b) of this
s and b
(b) by adding at the end thereof new subsections. (
follows: . ((‘i)f (e); and (f) as
“*{d) Whoever attempts to violate subsection (2) (4) shall be punished by
imprisonment for not more than twenty years. P ' ) )
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“{e) If the victim or intended victim of an offense under subsection (a)
or (d) is un internationally protected person, thie United States may exer-
cise jurisdiction over the offense if the allegad offender is present within
thie Uunited States, irrespective ot the pliuce sviere the offense was committed
or the nationality of the victim or the alieged offender. As used in tliis sub-
section, the United Stutes includes all areas under the jurisdiction of the
United States including any of the places within the provisions of sections
o und 7 of this title and section 101 (34) of the ¥ederal Aviation Act of 1958,
as amended (49 U.S.0. 1301.(84) ).

“(3) In the course of enforcement of subsection (a)(4) and any other
sections -prohibiting a conspiracy or attempt to violate subsection -(a) (4),
the Attorney General may request assistance from any TFederal, State, or
local agency, incliding the Army, Navy, and Air Force, any statute, rule,
or regulation to the contrary notwithstanding.”. '

Sec. 5. Nection 112 of title 18, United States Code, is amended to read as
follows:

“8112. Protection of foreign officials, official guests, and internationally pro-
tected persons
“{n) Whoever assaults, strikes, wounds, imprisons, or offers violence to a
foreign official, official guest, or internationally protected person or makes any
other violent attack upon the person or liberty of such person, or, if likely to
endanger his person or liberty, makes a violent attack upon his official premises,
private accommodation, or meansg of transpont or attempts to commit any of the
foregoing shall be fined not more than $5,000 or imprisoned not more than three
yeirs, or both., Whoever in the eommission of any such Act uses a deadly or
dangercus weapon shall be fined not more than $10,000 or imprisoned not more
than ten years, or both.
“(b) Whoever willfully— .
“(1) intimidates, coerces, threatens, or harasses a foreign official or an
official guest or obstructs a foreign official in the performance of his duties;
“(2) attempts to intimidate, coerce, threaten, or harass a foreign official
or an official guest or obstruct a foreign official in the ~erformance of his
duties; or
“(8) within the United States but outside the District of Columbin and
within one hundred feet of any building or premises in whole or in part
owned, used, or occupied for official business or for diplomatie, consular, or
residential purposes by-— '
“(A) a foreign government, including such use as a mission to an
international organization;
“(B) aninternational organization;
“(C) a foreign official; or
“(D) an official guest; . .
_congregates withtwo or more other persons with intent to violate any other
" provision of this section; oo » ‘
ghall be fined not more than $500 or imprisoned not more than six months, or both.
“(¢) For the purpose of this section ‘foreign government’, ‘foreign official’, -
‘internationally protected person’; ‘international organization’, and ‘official guest’
have the same meanings as those provided in section 1116(b) of this title.
. “(d) Nothing contained,in this section shall be .construed or applied so as to
ahyridge the -exercise, of rights guaranteed under the first amendment to the Con-,
stitution of the United States, ) . -
.. “(e) If the vietim of an offense under subsection (a) is an internationally
protected person, the United States may exercise jurisdiction over the offense if
the alleged offender is present within the United States; irrespective of the place
where the offense was committed or the nationality ~f the victim or the alleged
offender. As used in this subsection, the United States includes all areas under
4he jurisdietion of the United States including any of the places within the pro-
visions of sections 5 and 7 of this title and section 101.(34) of .the Federal Avia-
tion Act of 1938, as amended (49 U.8.C. 1301 (34) ). ) o o
“(£f) In the course of enforcement of subsection (a) and any other .sections
prohibiting a ‘conspirgey or attempt to ‘violate subsection: (a), the Attorney
General may request assistance from any Federal, State, or local agency, includ-
ing the Army, Navy, and Air Force, any statute, rule, or regulation to the contrary
notwithstanding.”. . . . .

v
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Seo 6. The analysis at the beginning of chapter 7 of title 18, Unitefl States

Code, relating to section 112 is amended to read as follows:

“g 112, Protection of foreign officials, official guests, and internat
tected persons.”.
SEe. 7. Section 970 of title 18, United States Code, is amended : .
(a) by relettering subsection “{l)” us subsection *(c¢)” and umending the
subsection to read as follows: . . . ) .
“(¢) For the purpase of tlis section ‘foreign government,' ‘foreign oﬁic-_ml A
‘intentional organization’, and *official guest’ shall have the same meanings
as those provided in section 1116(b) of this title.” ; and
(b} by inserting a new subsection **(h) " as fullq\vs::
“(h) Whoever, willfully with infent to intimidate, coerce, threaten, or
harass— ) L
“(1) forces any part of himself or any object within or upon that
portion of any building or premises locnted within the United bmtgs,
whieli portion is used or occupied for official business or for diplomatic,
consulay, or residential purposes hy— .

“(4) a foreign government, including such use as & mission to an
international organization; .

“(B) aninternativnal organization;

“(C) a foreizn official ; or

(1) an oflicial guest; or . .

#(2} refuses to depart from such portion of such building or premiscs
after & request— .

“(.A) by an employee of a foreign government or of wit interna-
tional organization, if such employee is uuthorized to make such
request by the senior official of the unit of such government or
orgnnization which oceupies such portion of such building or
premises: ;

“(B) by a foreign official or any member of the foreign offivial’s
staff who is anthorized by the foreign ofiicial to make such request;

“(C) by an ofticial guest or any member of the official guest's
staft who is authorized by the official guest to make such request;
or

“(D) by any person present having law enforcement powers;

shall be fined not more than $500 or imprisoned not more than six months, or
both.”, ,

See. S. Chapter 41 of title 18, United States Code, is nmended by adding a new
section 878 as follows :

g 878. Threats and extortion against foreign officials, official guests, or interna-
tionally protected persons .

“(n) Whoever knowingly and willfully threatens to engage in conduct directed
against a foreign official, officiul guest, or internationally protected person which
would be in violation of sections 112(a), 1116, or 1201 of this title shall be fined
not more than 35,000 or imprisoned not more than five years, or both, except that
imprisonment for a threatened assault shall not exceed three years.

“(b) Whoever in connection with any violation of subsection (a) or actual
violation of section 112(ua), 1116, or 1201 of this title directed against a foreign
offieial, official guest, or internationally protected person makes any extortionate
demand shall be fined not more than $20,000 or imprisoned not more than twenty
years, or both,

“{e) For the purpose of this section ‘foreign official, ‘internationally proteeted
person’; and ‘officinl guest’ shall have the same meanings as those provided in
_section 1116(b) of this title.

“(d) If the victim of an offense under subsection (a) or (b) is an interna-
tionally protected person, the United States may exercise jurisdiction over the
offense if the alleged offender is present within the United States, irrespective
ot the place where the offense was committed or the nationality of the victim

or the alleged offender. As used in this subsection, the United States includes ail-

areas under the jurisdiction -of the United States including any of the places

within the provisions of sections 5 and 7 of this title and section 101 (34) of the

Federal Aviation Act of 1958, as amended (49 U.S.C. 1301 (84)).",
Sec. 9. The analysis of chapter 41 of title 18, United States Code, is amended
by inserting at at the end thereof the following new item: )

S.R. 1273
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“4 878. Threats and extortion against foreign officials, offcial guests, and inter-
nationally protected persons.”.

SEC, 10. Nothing contained in this Act shall be construed to indicate an intent
ont the part of Congress to occupy the field in which its provisions operate to the
exclusion of the Iaws of any State, Commonwealth, territory, possession, or the
Distriet of Columbia, ¢n the same subject matter, nor to relieve any person of
any obligation imposed by any law of any State, Commonwealth, territory, pos-
session, or the District of Columbia, including tlie obligation of all persons hav-
ing oflicial law enforcement powers to take appropriate action, such as effecting
arrests, for Federal as well as non-Federal violations.

Sec. 11. Section 11 of title 18, United States Code, iz amended by insorting
ilg'(r)eiﬁ the word “title” the words “except in sectiong 112, 878, 970, 1116, and

PUrposSE o AMENDMENTS

In addition to several technical amendments, the proposed substi-
tute for the body of S. 3646 as introduced makes three substantive
changes. First, the amendment revises section 5 of the bill as intro-
duced, eliminating provisions relating to parades, pickets, ete. Second,
the amendment revises section 7(b) (1) of the bill as introduced by
specifying only that portiens of the building actually used for official
business or for diplomatic, consular or residential purposes are covered
by the legislation. Third, the amendment modifies section 7(b) (2)
of the bill as introduced to specify that requests for intruders to depart
ghe premises be made by individuals who have proper authortiy to

0 S0,
Porrose

The purpose of the legislation is to implement the “Convention to
Prevent and Punish the Acts of Terrorism Taking the Form of Crimes
Against Persons and Related Extortion That Are of International
Significance” and the “Convention on the Prevention and Punishment
of Crimes Against Internationally Protected Persons, Including Dip-
lomatic Agents.”

Bacxerounn

Both the Organization of American States and the United Nations
have begun.concerted international efforts to deal with terrorist acts
directed at diplomats. The OAS has drafted the “Convention To
Prevent and Punish the Acts of Terrorisin Taking the Form of Crimes
Against Persons and Related Ixtortion that ave of International Sig-
nificance” (known as the OAS Convention), and the T.N. has drafted
the “Convention on the Prevention and Punishment of Crimes A gainst
Internationally Protected Persons” (known as the U.N. Convention).
These Conventions are based upon a recognition that criminal acts
directed at diplomatic agents seriously threaten the maintenance of
normal international relations.

The United States has signed both Conventions—the OAS Con-
vention on February 2, 1971, and the U.N. Convention on December 28,
1973, The Senate has given its advice and consent to the ratification
of both Conventiohs—the OAS Convention on June 12,1972, and the
U.N. Convention on October 28, 1975.2 The United States will become
a party to cach Clonvention upon deposit, of an instrument of ratifiea-
tion with the appropriate international agency. ’

See Senate Executive Report No, 92-93; Senate Executive Report No. 9410, '
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Treaty Obligations

The OAS and U.N. Convention secks to safeguard “internagfonally
protected persons™ from certain erimes. “lnternationally @lotected
persons™ inelude:

(a) a Mend of State, including any member of a collegial body
performing the functions of w Ilead of State under the constitu-
tion of the State concernwd, a Head of Government or a Minister
for Foreign Affairs, whenever any such person is in a foreign
State, as well us members of his family who accompany him;

(b) any representative or official of n State or uny official or
other agent of an international organization of an intergovern-
mental character who, at the time when and in the place where
a.crime against him, his ofticial premises. his private accommoda-
tion or his means of transport is committed, is entitled pursuant
to international law to special protection from any attack on his
person, freedom or dignity, as well as meniiers of his family
forming part of his household.?

The crimes from which these Clonventions seek to protect such persons
include murder; kidnapping and assanlt; threats or attempts to com-
mit murder kidnapping or assault; and extortion in connection with
murder, kidnapping, or assault. '

Both Conventions obligate a party to them to take certain action
when it finds within its territory someone who has committed one of
the enumerated offenses against an internationaily protected person.
The party must either extradite the offender to another party or try
him under its own criminal laws. For example, country A is a party
to the Conventions. A citizen of country A kills the American Ambas-
sador to his comntry. The offender then flees from country A to the
United States, where he is apprehended. I the United States were a
party to the Conventions, it would be obligated either to extradite
the offender to country A or to try him under United States law. The
United States would have unrestricted diseretion to decide which
course of action to take.

Both Conventions, therefore, may result in the United States ex-
ercising extraterritorial criminal jurisdiction.? This would occur in
the above example if the United States were to choose to try the eiti-
zen of country A for the crime of murder, since the offense occurred
within the territory of another country. Extraterritorial eriminal ju-
risdiction was authorized Jast Congress in Public Law 93-366, which
deals with aircraft hijacking.*

Need for Legislation

Even though the Senate has given its advice and consent to ratify
both Conventions, the instruments of yatification have not been de-
posited and the United States is not yet a party to cither. Tt is the
policy of the State Department not to deposit an instrument of ratifi-
cation unless it is assured that federal law will permit the United

21LN. Convention Art. 1, in Exrentive Docnment Y. 933 Conw, 7 Zemjlon, at 1-(1%74).
2 See S. Swigert, “Ixtraterritorial Jurisdietion—Criminal Leis® <4 Hgroard Interna-
tional Law Journal 346 {(1072), ’
i to the Com-
10 exercise. in

¢ Phe Lognat Adviser of the Depariment of State, fn a stafems
¥
Aved] nnder these

mittee. conelnded that “there i cleapr Constitutionnl authnpity foi
certain circumstanees, extraterritorial jurisdiction over tha offenses

Conventions,”
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States fully to discharge its treaty obligations.® Unless this legislation
is enacted, the United States would not be able fully to discharge its
obligations under the Conventions,

The OAS Convention is presently in force, and the State Depart-
ment expects the TN, Convention to enter into foree very shortiy
(only 6 more ratifieations are nceded). 1t is in the best interests of
the Unitecl States to become a party to both. This legislation, it en-
acted, will permit the United States to deposit the mstruaments of
ratification for both treaties and become a party to them.

SECTION 1

Section 1 of the biil provides that the short title of the legislation
is the “Act for the Prevention and Punishment of Crimes Against
Internationally Protected Persons.”

SECTION 2

Section 2 of the bill amends section 1116 (a) of title 18, United States
Code, which presently provides criminal penalties for the murder of
foreign officials and official guests. The legislation amends that section
to include “internationally protected persons” and to provide erimi-
nal penalties for attempted murder. The legislation amends section
1116 (b) of title 18, United States Code. to define “internationally
protected persons” in accordance with the Conventions.

The legislation also amends section 1116 of title 18, United States
Code, to authorize the United States to exercise extratervitorial juris-
diction over the offenses defined in section 1116 if the alleged offendex:
is present within the United States.® Finally, the legislation amends
section 1116 of title 18, United States Code, to authorize the Attorney
General to request assistance from any federal, state or local agency
in the course of enforcing the provisions of section 1116.7 This paral-
lels similar provisions relating to attacks upon Members of Congress
(section B51(g) of title 18, Ulnited States Code) and the President
and Vice-President (section 1751 (i) of title 18, United States Code).

SECTION 3

Section 3 of the bill amends the analysis at the beginning of chapter
i1 of title 18. United States Code, to veflect a change in the title of
section 111,

SECTION 4

Section 4 of the bill amends the federal kidnapping statute (section
1201 of title 18, United States Code) to provide eriminal penalties if

the victim is an internationally protected person. It also amends the

& Statement of Monroe Teigh, Legal Adviser. Department of State.

8 See U.N. Convention Ari. 1 (2}, in Executive Document L, 934 Cong., 24 ‘Session, at 1,
which defines “alleged offender” to mean ““n person. as to whom there is sufficient evidence
to determine nrima facie that he has committed or participated 1n one or more of the
erimos” specified in the Convention,

TThere may he circumstances—sueh as the tnkeover of an emhassy—when the Justice
Départment will need assistance from other federal, State or Jocal agencies. It Is intended
that requests by the Attorney General for assistance from feidernl, Stafe or local agencles
be Hmited to requests for assistanece within the territory -of the United: States.
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statute to provide eriminal punishment for attempted kighapping of
internationally protected persons, foreign ofticials, or oflifial guests of
the United States.®

The legislation also authorizes the United States to exercise extra-
territorial jurisdiction if the alleged offender is present within the
United States. Further, the legislation authorizes the Attorney Gen-
eral, in the course of enforcing the provisions of the statute relating
to internationally protected persons, to request assistance from any
federal, state or local agency. '

SECTION §

Section 5 of the bill amends section 112 of title 18, United States
Code, which deals with assaults against foreign officials and oflicial
guests. The present statute (section 112(a) of title 18, United States
Code) malkes it unlawful to assault, strike, wound, imprison or offer
violence to a foreign official or official guest. The legislation amends
this provision to make it unlawful to commit such acts against an
internationally protected person.

Present federal law (section 112(b) of title 18, United States Code)
makes it unlawful willfully to intimidate, coerce, threaten or haray
a foreign oflicial or official guest. The legislation makes it unlawfu!
to commit such acts against internationally protected persons.

Federal law (section 112(c) of title 18, United States Code) pres-
ently prohibits certain types of conduct and speech carried onut in
close proximity (within 100 feet) of a building owned, used or oc-
cupied by a foreign government, a foreign oﬁiciai, or an intcinational
organization. It provides criminal penalties for someone who—

(1) parades, pickets, displays any flag, banner, sign,
placard, or device, or utters any word, phrase, sound or noise,
for the purpose of intimidating, coercing, threatening, or
harassing any foreign official or obstructing him in the per-
formance of his duties, or
(2) congregates with two or more persons with the intent
to perform any of the aforesaid acts* * % o
The legislation changes this language to make it unlawful for somecone
willfully to congregate with 2 or more people with the intent to intimi-
date, threaten, coerce or harass a foreign official or official guest.

8 Earlier verslons of this legislation, H.R. 12042 and H.R, 13709, contnined provisions
ereating a general attempted kidnapping statute, The provision in this legislation is more
1imited becnuse insufficlent data was recefved to ennhle a proper assessment of the need
for. and impact of, a gencral attempted kidnapping statute.

°Thig language raizes serions Constitutional questions because it appears to include
within its tpm‘view conduct and speech protected by the First Amendment. The Com-
mittee is of the opinion that its new linguage is not Constitutionally ohjectionable on
First Amendment grounds. To make it clear_that this legiglation Is not intended in any
way to inhibit the exercise of First Amendment rights, the legislation continues this
Innguape presently in the statute: “Nothing cesizined in this section [112] shall be
construed or applied o as to abridge the exercise of rights guaranteed under the first
amendment to the Constitution of the United States.”

1 The term ‘‘willfully.” it has been noted, may have different meanings in different
statutes. L, Welnreb, “Comment on Basis of Criminal T.iability : Culpability: Causatidn:
Chapter 3: Section 610." in Working Pancrs of the National Commission on Reform of
Federal Oriminal Lawsg 105, 148-51 (1970). In amending section 112 and other sectlonﬂ'
of title 18, United States Code, the Committee in this legislation intends that “willfully’
have the following meaning: *An act is done “willfully” if done voluntarily and inten-
tionally, and with the ‘specific intent to do something the law_ forbids; that is to say,
with bad purpose either to disobey or to disregard the law.” E. Devitt & C. Blackmar,
Federal Jury Practice and Instructions § 16.13 (1970). See Screws v. United States, 325
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The legislation authorizes the United States to exercise extraterri-
torial jurisdiction if the alleged offender is present in the United State§
and if the offense involves a violation of section 112(a) of title 18,
United States Code, where the victim or intended victim is an interna-
tionally protected person. The Attorney General is authorized to
request the assistance of any Federal, State or local agency in the
course of enforcing the provisions relating to internationally protected
persons.

SECTION 6

Secetion 6 of the bill intends to amend the analysis at the beginning
of chapter 7 of title 18, United States Code, to reflect a change in the
title of section 112,

SECTION 7

Section 7 amends section 970 of title 18, United States Code. Section
970 of title 18 makes it unlawful for someone willfully to injure, dam-
age or destroy real or personal property belonging to or used by a
foreign government, an international organization, a foreign official
or an official guest. . o L )

The legislation adds a new provision preseribing criminal penalties
for some who willfully and with an_intent to intimidate, coerce,
threaten or harass, trespasses upcn that portion of any building
occupied or used by a foreign government, an international organiza-
tion, a foreign official, or an official guest. The trespass can occur in
two ways. First, it occurs when someone “forcibly thrusts any part of
himself or any object within or upon® that portion of the building so
occupied or used. It also occurs when someone refuses to depart from .
that portion of the building so occupied or used after requested to d(l),x
so by an authorized employee of a foreign government or internaticna.
organization, by a foreign official or authorized member of his staff,
by an ofticial guest or authorized mernber of his Stﬂ‘ﬁ,‘?l‘ by any person
present having law enforcement powers. The term forcibly thrust
contemplates an entering of & person or object against the will,
expressly or reasonubly implied from the circumstances, of the
occuparit.

SECTION 8

Section 8 of the legislation amends chapter 40 of title 18, United
States Code, by adding a new section (878) prohibiting threats and
extortion against foreign officials, official guests, or nﬁex:,zmtmnn[ly
protected persons. The new section will provide criminal penalties
when someone knowingly and willfully threatens to kill, kidnap or
assault a foreign official. official guest, or intenationally protected
person. It also makes criminally punishable .extortmnate glemands
made in connection with the killing, kidnapping or sssaulting of a
foreign official, official guest, or internationally protected person.

LS. 91 45) + Hartzel v. United States, 322 U.S. 680, 686 (1944) ; United States V.
?n?rdggk,uz%t)ﬁ)n.s. 386, 304 (1033) ; Felton v. United States, 96 U.S. 699, 702 (1877).
Thug, for example, an internationally protected person who is. Iawfully arrested ( ‘1 a
police officer or somecone making o citizen’s arrest, may have been obstructed in carrying

.out ‘offielal duties. However, the obstruction would not have been. willful within the mean-

ing of the legislation, since the arrest would not have been miide for a bad purpose but
rather for the good purpose of enforcing the law. :
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The legislation provides fer

. 0 T T
above ol ol b1 s o aterritorial Jurisdiction oy

an intvl'm\tioxm]ly protected peyfo the

1
SECTION 9

Section 9 of the bil] amends t]

Unitog a0 o Codle, by ends ! e analysis of chapter 41 £f title 18,

g a reference to the new section
SECTION 10

Secti d i : -
pl'eempgcm‘#g c;f](t‘h:’lfi]llpl'ovn.l(-s that the legislation is not intended ¢
t(,'.l.itol_v’. l)Osseséi X u.s.lon of the laws of any State, Commomvmlno
its provisions operdte. the District of Columbia.” the field in whil
operate. It further provides that the ](,gis]m.i;]:\({gcel;

not. “reliey. , " . .
any State, Commanmon. L1 Obligation imposed Ly any law o
Columbig, * * * alth, territory, possession or the District of

SECTION 11

Section 11 6f the bill ion ]
ol i HI amends section 11 of title 18, Thnite
e. That section of title 18 defines “foreign g(‘;\'el'x’lzﬁe]:llg’t’df()srtuttlfg

purpose i
] g}gg;lsgcg; et:fllle;wl]?t”'.}‘]hlz amendment, makes it clear that the term
1116, snd 1901 ot b S'a special meaning in sections 112, 878, 970,

Cost

The Committee estimates that no new cost to the Th

entailed by S. 3646 iited States is

CraNgrs v Existing Law

In compliance with i
& subsection 4 of p S
ul N on 4 of rule XXT i
po;'teiesd O:tl:gl:h%( lvlate, changes in existing law nmdt}s(b(;fftfgebﬁ{mz:;hng
repealed enclosv;crll flllsl fl())lllol‘}*sb('emstmg law is shown in rofnan, ’mattf:;
italic) - ack brackets, and new matter is printed in

Trree 18, Uxirep States Copr

CuapTER L—GENERAL Provisions
* ) L3 * %
§11. Foreign government defined.

tion 78, 970, ] ooV .
172, 878, 970, 1176, and 1201, includes any go ernmentf){lft:ctgrcl-
. - ]

or body of insurgents withj
¢ _ \ in a country wi i i
1s at peace, irrespective of recognition b}),7 g:élﬁ‘;};iilé[&ig pited States

*
* * *® * * R

Citarrer T—AssauLr

Iéfsg:clttilonf’ ;ﬁs}.zt:é{gg;noxggui)e;ﬁng certain officers or employees
profeoted peremelt cials [und] official guests; ang internationally

113. ’ Assaunlts within mariti
saul maritime and territorial i
114, Maiming within maritime and territo;ialj}];g?;&fgio:ﬁ

*
* * * . * .

* * %k

See.
111.
112,
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§112, Protection of foreign officials [and], official guests, and internationally
prolected persons,

(n) Whoever assaults, strikes, wounds, imprisons, or offers violence
to o foreign official [or], ofticial guest, or internationally protected
person or malkes any other violent attack upon the person or liberty
of such person, o, of likely to endunger his person or liberty, makes
a violent attack upon his official premises, private accommodation, or
menns of transport or attempts to commit any of the foregoing shall
Le fined not more than $5,000, or imprisoned not more than three years,
or both. Whoever in the commission of any such act uses a deadly or
dangerous weapon shall he fined not more than $10,000, or imprisoned
not more than ten years, or both.

!:(b) Whoever willfully intimidates, coerces, threatens, or harasses
a foreign official or an official guest, or willfully obstructs a foreign
official in the performance of his duties, shall be fined not more than
$500, or imprisoned not more than six months, or both.]

(b) Whoever willfully—

(2) intimidates, coerces, threatens, or harasses a foreign official
or an official guest or obstructs o foreign official in the performance
of his duties;

(2) attempis to intimidate, coerce, threaten, or harass a foreign
official or an official guest or obstruct a foreign official in the
performance of his duties; or .

(8) within the United States but outside the District of
Columbia and within one hundred feet of any building or premises
i whole or in part owned, used, or occupicd for official business
or for diplomatic, consular, orresidential purposes by—

(4) a foreign government, including such use as a mission
to an international organization;
(B) an international organization;
(O a foreign official; or
(D) an official guest,
congreqates with two or more other persons with intent to violate
any other provisions of this section;
shall be fined not move than $500 or imprisoned not more than six
months, or both.

[(c) Whoever within the United States but outside the District of
Columbia and within one hundred feet of any building or premises
belonging to or used or occupied by a foreign government or by a for-
eign official for diplomatic or consular purposes, or as a mission to an
international organization, or as a residence of a foreign official, or
belonging to or used or occupied by an international organization for
official business or residential purpeses, publicly—

[ (1) parades, pickets, displays any flag, banner, sign, placard,
or device, or utters any word, phrase, sound, or noise for the pur-
pose of intimidating, coercing, threatening, or harassing any for-
eign official or obstructing him in the performance of his duties, or

[(2) congregates with two or more other persons with the
intent to perform any of the aforesaid acts or to violate subsection
(a) or (b) of this section,

shall be fined not more than $500, or imprisoned not more than six
months, or both.J
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[(d)] (¢) For the purpose of this section [“foreign officia
eign government”] “forcign government” “foreign officialy
nationally ~ protected person”, “international organiza
“official guest” shall have the same meanings as those progfded in sec-
tions 116 (b) [and (c)J of this title.

[(e)3(¢) Nothing contained in_this section shall be construed or
applied so as to abridge the exercise of rights guaranteed under the
first amendment to the Constitution of the United States.

(e) If the victim of an offense under subsection (@) is an interna-
tionally protected person. the United States may exercise jurisdiction
over the offense if the alleged offender is present within the United
States, irrespective of the place where the offense was committed or
the nationality of the victim or the alleged offender. A3 used in this
subsection, the Unitd States includes all areas under the jurisdiction
of the United States including any of the places within the provisions
of sections & and ? of this title and section 101(34) of the Federal
Awiation Act of 1958, as amended (49 U.8.C. 1301(34)).

(7) In the course of enforcement of subscction (@) and any other
sections prohibiting a conspiracy or attempt to violate subscetion (a),
the Attorney Genernl may request assistance from any Federal, State,
-or local agency, including the Army, Navy, and Air Force, any statute,
rule, or regulation to the contrary, notwithstanding.

* kS * * * * *

Crarrer 41.—xTorTION AND THREATS

See.
871.
‘872,
873,
B74,
875,
876.
877.
878.

Threats against President and successors to the Presidency.

Extortion by officers or employees of the United States,

Blackmail.

Kickhacks from public works empioyees,

Interstate communications, .

Mailing threatening eommunications.

Mailing threatening communications from foreign country.

Threat and extortion against forcign officials, official puests, and inlerng:
tionally protected persons.

* * P % * % *

*“8 878. Threats and extorlion against foreign officials, official guests, or inter.
nationaliy protected persons

“{a) Whoever knowingly and willfully threatens to engage in con-
duct directed against a foreign official, official ¢quest, or internationally
protected person which would be in violution of sections 112(a). 1116.
or 1201 of this title shall be fined not more than $5,000 or imprisoned
not more than five years, or both. emcept that imprisonment for a
threatened assault shall not exceed three years. :
(D) Whoerer in connection with any violation of subsection (o) or

actual wiolation of section 112(a), 1116, or 1201 of this title directed
against a foreign official, official guest, or internationally provected per-
son makes any extortionate demand shall be fined not more than $20,000
or emprisoned not move than twenty years, or both.
 “(2) Forthe purpose of this section ‘foreign official’, “international-
ly protected person’, and ‘official quest’ shall have the same meanings
- as those provided in section 1116 (b) of this title.

“(dy If the wictim of an offense under subsection (a) or (b) s an
internationally protected person, the United States may exercise jur-
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isdiction over the offense if the alleged o;?ender 8 present within the
United States, irrespective of the place where the offense was comvmit-
ted or the nationality of the victim or the alleged offender. As used in
this subsection, the United States includes all areas wnder the juris-
diction of the United States including any of the places within the
provisions of sections & and 7 of this title und section 101 (34) of the
Federal Avwtion Act of 1958, as amended (49 U.S.0. 1801 (84}})..

% % * * * % %

CHarrER 45 —FO0oREIGN RELATIONS

% *, * % * x 3
§970. Protection of property occupied by foreign governments.

(a) Whoever willfully injuries, damages, or destroys, or attempts to
irjure, damage, or destroy any property, real or personal, Jocated
within the United States and belonging to or utilized or occupied by
any foreign government or international organization, by a foreign
official or official guest, shall be fined not more than $10,000, or im-
prisoned not more thun five years, or both.

9b) W hoever, willfully with wntent to intimidate, coerce, threaten,
or harass—

(1) forcibly thrusts any part of himself or any object within
or upon that portion of any building or premises located within
the United States, which portion is used or occupied for official
business or for diplomatic, consular, or residential purposes by—

(A) a foreign government, including such use as a mission
to an international organization;

(B) aninternational organization;

Q) a foreign official; or

D) an official guest; or

(2) refuses to depart from such portion of such building or
premises after arequest—-

(4) by an employee of a foreign government gr of an in-
ternational organization, if such employee is authorized to
make such request by ‘the senior official of the unit of such
government or organization which occupies such portion of
such building or premises;

(B) by a foreign official or any member of the foreign
oﬁ%ial’s staff who i3 authorized.by the foreign official tv make
suchre ty

(0) by tm’oﬁcz'al guest or any member of the official guest’s
staff who is authorized by the official guest to make such re-
quest; or

D) by any person present having law enforcement powers;

shall Be ﬁngzd )'rwt morg than %2’00 or z'mz?gisomd 7];21; more tyl)um 8i
months, or both.

.[(b)] (¢) For the purpose of this section [“foreign official”, “for-
fign government’’] “foreign government,” “foreign official,” “interna-
tional organization”, and “official guest” shall have the same meanings
asthose provided in sections 1116 (b) [and (c)] of thistitle,

* * % * * * *
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o Cnarrer 51—Tomioios
1111, Murder,
1112, Mansluughter,
1118, Attenmiptto commit murder or manslanghter.
111~_4. Pt:ortection ot otficers und employegs of the United Statfs
iﬁ(; gilsc(lmduct or neglect of ship ofticers, )
- Slurder or manslaughter of foreign officers For ieinl guests, or i
anuationally pro!catbcdv persons, 5 cers Lo, offcial guests, or iufer
1117, Conspiracy to murder.
s * * * B £ &
§1116. Murder or manslaughter of foreign officials i
) aug s [o 4 ]
nationally protected persons g [ "3 offical guests, or inter.
X 'Z( a) Whoever kills [a foreign ofticial or official guest] or attempts to
il a forelgn oficiul, official guard, or internationally protecte per-
ion. shall be punished as provided under seetions 1111 Tand], 1112, ga4q
1_7-?’ of this title, except that any such person who is found guilty of
murder in the first degree shall be sentenced to imprisonment for life
and any such person who is found guilty of attempted murder shall
be imprisoned for not more than twenty years.
E(b) For the purpose of this section “foreign official” means—
?'[(1‘)) a Chief of State or the political equivalent, President,
Vice President, Prime Minister, Ambassador, Foreign Minister,
or other gﬂ‘i_cer of cabinet rank or above of a foreign government
or the chief executive officer of an international organization, op
any person who has previously served in such capacity, and any
member of his family, while in the United States; and ’ )
. L(2) Tau.xy person of a foreign nationality who is duly notified
o the United States as an ofticer or employee of a foreign govern-
1Snent or International organization, and” who is in the United
t.ates on official business, and any member of his family whoge
presence in the United States is in connection with the Presence
of such officer or employee.]
L(c)] (g) for t:“le [purpose] purposes of this section :
"t(-) 1(]) Family includes (a) a spouse, parent, brother or
?&. elizc 1ld, or person to whom the foreign official or interna-
Lonatly protected person stands in loco parentis, or (b). any other
pc-frgon” living in his household. and related to the foreign official
[((17) mhgnaﬁwnal{y protecied. person by blood or marriage.
01'eign]c01(1"r’1)tl onn-elgll tgove;nment” means the - government of 3
3 Ly, 1rrespective of recognition by the United
(3) “I';iorelgrb official” means— ¥ Hhe M States.
Yy a 1 : .
V%'S:e )ng 'dhwf of State or the political equivalent, Bresident, -
wlent, Prime Minister, Ambassador. Forcin Mini
or other officer . ’ '  frorcegn Mstern,
| Orather o cer of. Crabmm‘a )'ank' or above of a.forsign government
. 0. the cluet executive officer of an interna ional organization, or
any person who has previousl ed 7 copacity, and any
memb hi T8 previousty served in such capacity, and any
oo % ,G‘T,Of 148 famvlg/,i;wﬁ'zl@m‘the"U’nited States: and i
o ‘tke) C%J%egeé;g? goj a for;;gn matiom;‘lz’f,y'aoh'o i3 duly notified-
Laies as an oucer or employee of & foreign gon
k& ! Laer o ’ oVEIN-
an,te'r;t or: gnternational. organization, and who is in J,gw gUm'fed
)nges on official Ibu_Smess, and any member of his Family whose
presence in the United States is in connection with the presence
of such officer or employee. '

»
e T,
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(4) “Internationally protected person” means—

(1) @ Chief of State or the political equivalent, head of gov-
ernment, or Foreign Il inister whenever sucl person is in @ coun-
try other than his own and any member of his family accompany-
ing himgy or

(B any other representative, officer, employee. or agent of the
United States Government, a foreign govermment, or internce-
tional orgunization who at the time and place concerned is en:
titled pursuant to internationdl law to special protection against
attack wupon his person, freedom, or dignity, and wany member of

- his family then forming part of his household.

"L[(2)] (5) “International organization® means a public interna-
tional organization designated as such pursuant to section 1 of the
International Ovganizations Immunities Act (22 U.S.C. 288) or an
orgunization of un inter-governmental character created under inter-
nutional law. o

[(4)7 (6) “Official guest” means a citizen or national of a foreign
country present in the United States as an official guest of the
[covernmentd Gocernment of the United States pursuant to designa-
tion as such by the Secretary of Stsate.

(¢) If the wictim of un offense wnder subsection (a) is an inter-
nationally protected person, the United States muy s Ssiviise jurisdic-
tion over the offense if the alleged offenden is present iisiin the United
States, irrespective of the place where the offense amis commiited ov
the nationality of the victim or the allegsd pFfF=~der. As used in this
subsection, the United States includes «ll araz: under the jurisdiction
of the United Stutes including any of the places within the provisions
of sections & and 7 of this title and seetion 101(34) of the Federal
Aviation Act of 1958, as amends# {12 U.8.0.1301(34)).

(@) In the course of enforcement of this section and any other
sections prohibiting a conspiracy or attempt ta wiolate this section,
the Attorney General may request assistance from any Federal, State,
or local agensy, including the-Army, Navy, and Air Force, any stat-
ute, rule, or regulationio the contrary notwithstanding. cri '

CHAPTER 55—KIDNAPING

% * * #* * . * -
£1201, Kidnaping, ;

(a) Whoever unlg:£ully scizes, confines, inveigles, decoys, kidnaps,
abduets, or carries away and holds for ransom or reward or otherwise
any person, except in the case of a minor by the parent thereof, when:

(1) the person is willfully transported in interstate or foreign
cominerce; , ‘

(2) any such act against the person is done within the special
maritime and territorial jurisdiction of the United States;

(3) any such act against the person is done within the special
aircraft jurisdiction of the United States as defined in section
101(32) of the Federal Aviation Act of 1958, as amended (49
U.S.C.1301(32)) ; or ; ,

(4) the person is a foreign official [as defined in section 1116 (b)
or an official guest as], an internationally protected person, or an
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official guest as those terms are defined in seetion 1116 [ (c) (4)
(&) of this title.
shall be punished by imprisonment for any term of years or for ffe,

(b) With respect to subsection (a) (1), above, the failure to rygfoase
the victim within twenty-four hours after he shall have been whlaw-
fully seized, confined, inveigled, decoyed. kidnaped, abducted, or
carried away shall create a rebuttable presumption that such person
lias been transported to interstate or foreign commerce.

(c) 1f two or more persons conspire to violate this section and one
or more of such persons do any overt act to effect the object of the
conspiracy, each shall be punished by imprisonment for any terms of
years or for life.

(@) Whoever attempts to violate subsection (a)(4) shall be pun-
ished by imprisonment for not more than twenty years.

(e) If the victim of an offense wnder subsection (a) 4s an interna-
tionally protected person, the United States may exercise jurisdiction
over the offense if the alleged offender is present within the United
States, irrespective of the place where the offense was committed or
the nationality of the victim or the alleged offender. As used in this
subsection, the United Stutcs includes all areas under the jurisdiction
of the United States including any of the places within the provi-
siong of sections 5 and 7 of this title and section 101(34) of the Fed-
eral Awiation Act of 1958, as amended (49 U.S.C. 15301(34)).

(f) In the course of enforcement of subsection (a)(4) and any
other sections prohibiting a conspiracy or attempt to violate subsection
(@) (4), the Attorney Generel may request assistance from any Fed-
erel, State, or local agency, including the Army, Navy. and Air Force,

-any statute, rule, or regulation to the contrary notwithstanding.

* * * * * * *
RecommMENDATION

The Committee believes that S. 3646 as amended is meritorious and
therefore recommends that the bill do pass. ~

O
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