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A turning point_ in society 8 treatment of the victim -of criminal incidsnts
was realized in. the mid-1960's, when yeéars of discussion® culminated “in- the
establishment of the first victim compensation program in New. Zedland.

Since ithen, victim® compensation legislation has been- passed in 29. American
Jurisdictions ‘and over a dozen foreign countries. Simpiy stated, victim
compensation programs are the means by which the government assumes responsi-
bility for proViding financial assistance to innocent citizens injured as; the*r
result of :a criminal incident. Based on the experiences of operating ' P
programs, the opinions of experts in the field of victim compensation, and

“ available research on:this topic, this program"model examines the current

a

.aSSistance is gratefully acknowledged. Field ‘studies .were conducted: on crime.

_ progranis for their participation and: the substantive*inSighfs‘fhey pruViaeo

Special appreciation is also extended to Professor Gilbert Geis, Program in

‘ Research Center East, National Counicil on Crime and Delinquency, ??Martin e

status of victim compensation in the United States. ~Specifically, the o S %

document focuses on variations/in policies, structures, &nd procedures Yoo c . Y

among compensation programs, and explores the' advantages"and disadvantagrs TR
assoc1ated with particular approacﬂes. R o . I ;
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‘A number of individuals and organizations assisted in the development of thibJ -0
_ program model.’ Nictim compensation programs across the nation prov1ded : Colee

annual reports, statistical information, and descriptive materials, and their'g

Pvictim compensation programs in the States ‘of New York, Maryland, Delaware,
and Washington.. Thanks are given to the staff and board meinbers of these

e

on the issue of Victim compensation. - a , R . E
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a

xg
Social Ecology,’ University of California, Irvine; Drs James Garofalo, Director,\""
Moylan, Executive Director, Maryland Criminal Injuries Compensation Board;

and_ Mr: Mark A. Cunniff, ercutive Director, National Association of Criminal - ‘;¥ s
Justice Planners. As members c¥f the Advisory Board, these indiViduals S :

"provided invaluable assistance mnd suggestions throughout the development of

-could not“have\been developed . without his assistance, support and guidance.'“
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the program model. RN A N , ' f

@

. i B . . s i . S . : :
‘\ . B Co i X ,M} i o . w “ S
} o . . i . Vg
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CHAPTER 1: m'mooucnou o T e S TR ‘
"It's about time -that somebody pa.'i.d attention to ‘the crime victim. That R
¢ sentiment, long echoed in police departments, couris, hospitals, and ccmmu-'“bg,4 >

=-..' nity agencies, has in recent years captured the attention of .the genexal, - = '
"pdblic and those elected to’ govern the public '8 affairs. Concern with'

. growing" ‘victimization rates, and indignance ‘over expenditures for offender
treatmeht and” rehabilitation, when no - -guch resources are available -for:

victims, have led & many\to question traditional practices ‘which focus exclu-c

-8ively on the detection, wpprehension, and correction oﬁ,the offender., Too

-often the vittim is left to recovex as best he can or ig ‘burdened further e

through official impositions such as police interviews an? court testimonf/ ‘”V”Y%;Q

4
o

This report examines the concept ‘of . crime compensation/as it has developed‘fne
the United . States and highlights, where,possible, the advantages and disad-
~vantages ofwspecific program structures, operations, and policy decisions.:
~+ In so doing, this report also examines the. process of translating theorywinto
" an operating program, and .observes some of tbe unintended or unanticipatedc
consequences of this implementation process. :
. A y X o Lo

" /, . ‘ L ,

The program model document presents the range of. Options available for
establishing and operating a victim compensation program, and discusses the‘
positive and negative consequences of each. “The report: is intended to A
.asgist two ratherndisparate groups- gtates with -existing- victim compensation e
y programs, ard states which mayvbe considering implementation. Thus, it . b
includes information of interest tS both program designers and,program A
operators. In addition,’ the program model may be useful to 1egislators, ST
state exetutives, and ~victim service groups LU

';%“"\\ip‘“:

. 1See National Institute of Law Enforcement: and Criminsl - Justice, Law
Enforcement Assistance Administration, UeSe Department of Justice, Victim/
Witness Assistance by Robert Hs Rosenblum .and Carol Holliday Blew (Wash- c ,
ington, D.C.:. ‘Government Printing Office, 1979). - 'In addition, the Law SR
Enforcemerit” Assistance Administration is currently sponsoring a study of
victim/witness assistance under its' National Evaluation Program. This\’
. Phase I study is scheduled for‘completion in the spring of 1980. !




f/e information in this document is drawn from a number of sources.
Deoemher 1978, the administrators of 22 operating victim compensati

fpassed victim

; for the three non-responding programs.f’ T

y compensatiorn- legislation’which became/effec*ive after mid-197 copies of ’41 S

"y, these. laws were also: obtained. COrplementing he.: review of this ‘programmatic -
' information was ‘a review of the S”li~l:eratm:e on victim compensation. After

_ consultation with those leaders in the ‘

for more intensive studye. - viE 1
half of 1979. . Tﬁose four programs were ther,
A Board; the,Maryland Criminal “Injuries COmpen , e

Violent. _CEimes COmpensation Board, and -the. | Eshington crime Victims COmpensation af”
- Division of. thé Department of Labor and Indqstries. The experiences of- these ,4’

- four sites are highlighted throughout the: ;report, and. ‘whenever possible, thez

are supplemented by informationogained throuqh the review of programmati
- materials sent by other crime victim compensation programs R

4

- - ‘J
KGR . R . ) & ) j . N —— o ‘
Nz 2o .

11 Hlstory of Vlctlm C.‘ompensatlon o S e c e

¥, - ST

- far- from

' As many writers have noted, the concept ot ictim compensati
news . . references to victim compensation are~found 1 in the COde of Hammurabi,,
the- Iliad, and the - o1rd Testame“t.' It\yould appear that there were many
motives for developi g a victim compenSaEion schieme.® . For some, it may .

! haye. been a . means to encourage ‘commerce. In other societies, it mav_have-"-
vi;f’indicated a concern for the stability of the- society ‘ds a whole; it was not
, ,**g ’ uncommon for early civilizations .o require payments by offenders to. their
TN victims. “Bs- Edelhertz and Geis note- S e

S S e W . L e S : . a |
[ NG . ERa. o W B , I
: s : ! i

Anthropologists believe that a similar interest in placating’7
" the offended/and in- deterring the possible offender in order
S ; ‘to ‘maintain harmonious social life underlies the almost

: w e ' ubiqnitous provision in preliterate societies for payment of
I S _monies or goods by the family of an* offender to- the victim of
%'ﬁcjﬁ' violent depredation. It is presume that, without such . » e
. payment, a stat€ of sogial unrest would be’ created, marked by g

: unremitting vendettas. S 24

-]
et

o 'n, . K . v;:\ . ) ’/"'

2Herbert Edelhertzxand Gilbert Geis, lic COmpensation to Victims -
- of Crime (New York. Praeger Publishers, 1974), p. 7. ST e T




/ﬁhe state's assumption of eSponsi- o
'at/en of all\@gO'eed ﬂfrom criminal '
ec ;

. el
\

Interest in victim’comgensation WE

,writers such as Jeremy Bentham sug

Let uﬁfonce morg 1
Q "
wisdom for a8y

B In the UnitedMStates, 1e}erest 1n/v1ct %

f 1mporgation
,yzctims onto the American cene W Qubl

ed States jurisdiction to . respond to-th growing public U
victnn compensation'waSWCalifornia”ﬂ}ﬁieh passed a victim’ com”‘n
yte in 1965. New York followed Califo;nia s 1n1tiat1ve in 196

o

J hn Bowring, ed., The Works of Jeremy Bentham (Edinburgh- Tait, ,
1843), vo;. I, Pp. 386-388, cited in Edelhertz and’ Geis, Public Comgensation
to Victims of Crime, p. 8.‘ = . el

e,

,'a“jk . ,“;t<’H5Margery Fry, Arms of the\Law (London-t,sollaneiz

nsation to Victims of Crime,-ps 12."




Massachusetts © . 1968 . 4 \Washington _
Mlchigan S o978 o 0 7 Wisconsin
~ Minnesota e T o

- ’ aLoumana pused avictim compemmon statute in 1972 but never funded the proﬁ?am Th ounsuanﬁ Leg slatu
_ropuled its victim compcnutlon statuta in: 1976, appa/ ently due to delavs ln passage of fedef suﬁsldn Gct
componmwn programs. .

"A mough passeg
after the pame @ of federal 'vm
/




physical var/ tions among states--thelr:Sizes, popu%htlons,vresources,
geograph, and ex1st1ng government structures.v In gart,uhowever, these

‘ " 7 &
Anis atin uvxct;m compensathon programs have beenu dvanced in the/11‘ r-
jﬁature. Often contradlctory in whole or in. part, theée ratxonaies re gene

<y

glver vlctlm compensatlon program 1s unlmportantwln'lts lf; a,knowledge
qut,mﬂﬁoﬁﬁensatiggﬁ

trators.

statutes.a

1n/which the stateafa1ls in its obllgatlon to protect the 1ndrV1dua1, it. is twff
argued that “the, state has broken its agreement, and should thus he 115ble/“
for-the damage done to the victim of crlme.ﬂ'

s

for‘the¢most -liberal type of compensatron program,

1 L ) a

¢ ‘This approach holds,*r‘t, 91 it as the‘state has,a humanitarlan duty ‘ - DRy

‘poor, the sick»/”he7unemplo§ed, or the dlsabled‘veteran, so 1t haS/a srmllar¢; : VEQ,(*
‘duty towardsdthe v1ct1m of ‘crime.  However, this. duty is based not on any’ . S ;ﬁm
obllgatlon or- agreement ‘of the state, but on the soc1a1 consc;ence«of 1ts SR s T

;ext;zens.( Relatively few stafe v1ctim compensatlon statute;«admlt to thlsf“

,,/,)

loss requirements are tlearly based in \ a welfare Justiflcatlon. 'f@{ .

2




Je f ) ftaim mdzviduals. !l'hus it may, hy 1egi\slitive graee, o
"gran t conpensat:.onﬁ:o indiv.lduals\uho ‘have bean unfottunate enough to’ . Tme o
p v \victims of speclfied cri.linal ‘incrdents. : 'l'he theory of the grace of

f?Eoliqving this reasoning, =
ciety s responsfb}. ty, and that it

' In ya.dd:.tlon to ‘
—gation programs,
/J.nclude- i

. ecent pubh.c p‘ n:a.on pol‘!s appea/r to.
e public ‘supports the cox-cept of victim
a denocratic society, At is therefore\ .

nd nd - to gh:Ls (spppozt.by

\'ust «A sy em‘ to t.he needs oﬁ victims and witnesses

331 \ﬂ‘e“ &i: citizens. A victim eqypensaticn pro-
hp to i

' 7Nancy\ Plunkett\ and ’ e\‘ on; 5 Coupensa— B
ion for-¥ ct:uns of: Viole : 72 19@). 228. ;




o

7

T e crine prevention. ;\any citizens ate afral d”’tfo,/lp \“ %
" - .- involved in the criminal’ justice systms "Goo& Samari- N | i
tans™-or witnesses. ivigt/i-e.aapensation program may s PP o
__reduce the fear of/inwﬂve:snt and may encograge cooper- oo TET ,
o " ~ation with:aﬁﬁ"participation in. the systen. " i

f- . O L\‘ : L 8 . B T
fLa

i e R A e

procedures gn\verning existing victi- co-pensation prograns. Unfortunately, t
their application has been: sonewhat inconsistent; one. nay find, for exa-ple. -
th the "welfare theory* and the , ““ bligat on of  the state"”
argt{‘ment cited as rationales fo the\\sahe» statute. “In, qeneral, the.. provi—
DR A siens\ultimately 1ncluded in a victim conpeneation progran may be . .seen T
T L as a constant interplay ‘between those: justificatio‘n}s attributing compensation
/ as a "right" of ‘the individual and those which hold that such paynents \re
given only \becaué{e of the good will of the state. \ ’ ; : «

!

e

13 TheNeedforVncthompmsmon I Vo e
R \“; i s T
T Three distinct -axeas-of conce’;, energe when. discussing the need. for develop- :
Ty T ing Victim compénsation.- Progr; -in\the United States: the availability of
T public or ‘private systems of financial relief for individuals victi.ize’d by

o crime;-the extent of ‘financial need brought about by cri-inal victimization;
L R and the political support available for puhlic co-pensation to crime victins
h ~'1‘he interplay of these variables in any one state (or~nation, for that

=, . .
) e \\\\ S . W

tervs of Financial R"o‘!fiaf_T

e

S o wr L . \‘&:

?’Vﬁ%‘*“—“ There ‘are severil avenues of financial assistance available for victi-s of
é : crime, -including civil r\ emedies, private inaurance\" puhlic assistance, .
A and restitution. :l'he exi\a\_‘ nce of . these mreitlgg‘di ibnal remedies has oftan

b‘ .

i

\Lbeen cited as an argument age inst the developnent ofF- victin coupensation. ‘5\ . o

“However, each of thiese syst '

- ‘for the needy crime victim," and \\t is in answer to many of these shortconings
L © that victim comensation has been; sveloped. . Below, the positive and nega-

N . tive characteristics of-the, four . tr: di\ tional approachea are.examined.- This . ..

T -8 ‘followed by a brief .overview of the\ advantagas gnd ”disadvantages of victi-v s

- compensation. SRS o\\\\ e b
y 5. R AN ¢ S PO e
8 \t L
s : Comonwealth of uassachusetts. t}le cial Cosmission on s
L  the Coumnsatiom of Victims of Violent Crimes, prepared for the uassachusetta s
T Senate and House of" Representatives, July 1967,\ p\p\ .:12-_13'.‘ ’\ : .

-ﬁa "




=5 P S Y

\“ﬁkxciyil ne-edies. Under the Anglo—American system of law, the state gradually

: mreex'” - assumed many of the *functions"” of the victim in legal prcceedxngs. In

7 cri-inal nmtters,‘this‘resulted in the gradual elimination of the victim ) '
fr&- the criminal. law‘proceedzng, while-xhe state assumed Tesponsibility for el

+ ‘action. again t the offender and relegated the victim's" Interest to tort=law-
- procedures." " Thus, the state assumed the obligation to discover, appre-
hend, try, and punish the offender for the criminal offense; as a resilt, the
victim y:elded his right to seek additional.satisfaction for the criminal
offense, but retained the right to sue the’ offender in civil court for any
wrongs that he may\hsve committed against the victim, While in principal
this theory is sound, it “has proven_ to be most impractical as a means of _
attainlng financial assistance or reparation for the'victim of crime. The
most ‘obvious drawback to such a system is the qelatrvely low percentage of S
offenders apprehended: - the latest Uniform Crimé Report, for example, indi- ’
. cstes that only gme 21 percent=of all index crimes are solved by the arrest .
- °of the offender: = It is obviously not possible for an aggr;eved victim to.
institute .a tort action aga1n§t an offender who remalns unapprehended.

B _— h

i
‘Even if the offender is apprehended, however, there remain substantial . 7.
barrierg/to/wxn‘ing a cvaI“actlon\agginst him. ‘The offender qenerally
has—few, if any, reserves of ‘funds, and most\or\thegg\would be expended 1n
T the process of defense against criminal charges. If & sentenced to prison, e
w the offender. has lrttle chance to earn an income which could sé serVe\as the L
basis for a civil award. . Pxnally, the 'civil court process Atself is exs—~ S— o
trenely time consuming for the victim and may result in substant1a1 expend- ‘\“w\%R 0
itures of the victim's own Funds.‘ Richard J. Gross, Administrator of the C T
North Dakota victim compensatxon program, .cites a study by the National ‘
" Commission on the Causes and Prevention of, Violence in waich it was reported
o i+ that 'only Te q percent of the victims of crime ever collect damages from the
i “ . perpetrator.® It -would thus seem that the avenue of civil remedies has
SR heen effectively blocked’ for victims of crime in the United States.

AT o ~ BT

La-born has noted the -emergence of a new use of the civil courts for the

* ‘interést of . _victims: obtaining reparations from third parties who "could

have prevented the commission of a crime through the exercise of due care . . '«
Such liabxlity [however] extends only to. those having a duty to have inter-

b
» e x

3

‘\\% R 9Burt Galauay‘iﬁa Leonard Rutman, "vﬁrtim Compensation: An Analysis

of Snbstantive Issues, Social Service Review 38 (Harch 1974): 61, 62,

k2

G IR 19, United States Department of Justice, FBI Uniform Crime Reports, 1977
i%”?\eeﬁw‘\ (Hushington, DeCe: Govermment Prirting Office, 1978); Ppe 160,

'l*“a\_ : L @ "
L Richa:d Je Gross, 'Crime Victim cOmpensation in North Daketa: . AT
ﬂg'?f“i¥ B Year of Trial and Error,' North. Dakota Law Review ‘53 (1976),’ 7. ‘ 2




feredeith the offender or on behalf of,the victim. 12 By requiring
_ these third parties to pay reparations, Lambora notes that negligence which
~ may allow the commission of a crime may be reduced. Such remedies, however, R
SR - are employed infrequently, in addition, suits against governments would often B
@ g ‘'require a waiver of sovereign immunity. While thiswappfoach may hold S
..+  promise.for some, it is unlikely to answer the needs of the vast majority of
N crime victims. , . : -

slgm . o
a . . Lo - . E [

'Private Insurance. In many cases, private insurance offers the hest protec- o
‘tion against serious financial loss as a result of crime. Certainly, .~
. it is the best protection against property loss, as victim compensation
= ' programs generally do not offer systematic reparation for: lost preperty. »
However, - reliance on private insurance as the sole means-of: victim reparation -
raises a number of troubling issuves. The first of these is, of course, o
equity. ‘Should the person unzble to afford _copprehensive medical insurance,
i . or the person temporarily without insurance due to a change in employment
- gtatus be penalized? Should society allow the- lower-income classes to: hear
4 ‘the brunt of their victimization because they are not ‘able to obtain insur-
" : _ance? . According, to a 1979 .study of health care coverage, an estimated 11 to
18 million people were without health care coverage in 1978, representing :
some 5 to 8 ‘percent of the total U.S. population. By far, the majority1gf
these individuals were young, lower-income, and unemployed individuals.
It is precisely these individuals who are most. likely to he victimized. EER
‘Finally; insurance companies themselves may pose significant barriers for s
certain clisses of individuals. - Health ‘insurance may be difficult to obtain
or extremely costly for the chrouically-ill, the elderly, or the poor. Bven °
those individuals who maintain some form'of health care insurance may find‘* ¥
" that’ their coverage is inadequate for catastrophic expenses’ "of the type vhich
.y . may bé incvorred by very seriously injured crime victims. It has been esti~
*‘%e; ~mated ‘that 15 percent of those covered may not have this type of protection
J\~th1rough ‘private insurance. In addition, there are likkely to be substantial
“ numbers. of persons “with insufficient protection against out-of-pocket health -
~ expenditures\that arg” high reiative to income." ‘Thus it seems that . ”,;
private insuranceraould provide an uneven and somewhat biased form of repa- B ’Gi'
zation for losses resulting from crime. . R

o ""j\~,_ .

1,\',,:., . > o

Public Assistance. Uelfare, ‘Social Security, uedicaid,“ﬁedicare, and other o

~ forms of public assistance may provide some measure of financial relief to
crime victims. Because the administrative structures for thege programs are,
) : b

A

= 12I.eroy Lt Lamborn, 'Reparations for Victims of Crime Developments R e
and Directions,“ Vict logz {in press). . . L e R D

4] )

. 13COngress of the United States, COngreseional Budget Office, Erofile \
of Health Care Coverage: The Haves and- nave-uots (Washington, D.Ce: Govs
ernmentePrinting Office, 1979), pp- 13, 16, - : e

14 e el BN e
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alreedy established in every community, these forms of assistance .may be

among the most readily available for meny vic-tins Unfortunately, public
assistance also presents several drawbecks for the crime victim. Most

‘programs limit availability of benefits to i\ ‘ndividuals meeting certain levels
- of financial need, age, or disability, and tlese limitations could bar -

substantial nuebers of victims from public agsistance benefits. In addition,

the\ lével of benefits provided ‘may not fully compensate victims for the true
’amount of loss " experienced as a result of the crime.

£ “ .
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- LY
4 18 ; g
. . i ) ; %
P 4

Restitﬁtion.g The concept of offender restitution is appealing to many, and
is often linked with victim compensation. For example, a number of state

*wvictim compensation statutes specifically require that ‘the state be empowered

to exact restitution payments from offenders as a means of offsetting the

financial burden of victim compensation. The Victims of Crime Act of 1978,

‘ which narrowly missed passage by the House and Senate in the closing hours of

the 1978 Congressional Session, -also required that states- provide for of-

fender restitution in order to gain eligibility for federal .support for their
cwpensation programs. X

A

Proponents‘ of restitution often cite as advantaqes : the possible rehabilita-
tive function of restitution, the inherent justice of letting the punishment
fit the crime, and the fact that restitution would return the victim's right

‘to exact punishment from the offender himself. The Law Enforcement Assis-

_ tance Administration has sponsored a number of pilot restitution Programs.
'For example, in Georqia some offenders may be diverted to the. regtitution

. program instead of being. placed in prison. Offenders are allowed to work in v

the comftunity during the day, and return to the Restitution Center in the .
evening. 'l‘heir paychecks are forwarded to the Restitution Center, vhere
appropriate sums are deducted for the restitution payment. While the program
appears te be successful to date, not enough is yet kqgwn about its cost-
effectiveness or suitability for other jurisdictiens. : )

T - N -

l'he barriers to restitution are many. First, and perhaps most iimiting, is

‘the fact that restitution would be available only in those’ cases in which the

offender ‘is -apprehended and convicted. As noted above in Section 1. 1. tl}is
mnber represents a relatively low percentage of all victimizations. Even'if

.the offender is apprehended, the chances for a meaningful restitution program
are nininal in most casea. As Harland has noted, “The victim's claim to

restitution must assume its place among the- hierarchy of traditional [crim-
inal justice] system goals of deterrence, degexts, reshabilitation, and’

: incepacitation. If these goals are in conflict with restitution, experience

with cirrent restitution progams shows_that the victim will usually drop out
‘ ‘ Gt :

/ Roger E. Heiners, Victim Congensation (Lexington, Mass.: . D.C. !!eeth :

ana Conpany, 1978), pp. 38-39. , : 4

«

“
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of the picture. 16<”Additiona11y, Lamborn has noted that restitution may>be
ordered infrequently due to the extra time,and effort such an order woulua
require from the criminal Justice system..

5/ _ ¥ . : : . : ' i
: "' K : ; ) '~ L

' The financial condition’ ‘of most offenders may also prevent restitution.; Thex;@

| offender will most likely spend what little funds he has available on- his‘

i‘?criminal defense. If sentenced.to prison he will most likely participatewin e
( a prison industries program where the wages are so inadequate as to precl de .

restitution payments. If the offender is :sentenced to probation or released

"on parole, judges and probation officers: may be reluctant to eriforce restitu-‘

tion orders, fearing that impos1tion of this extra burden: might prejudice\the

. offender's chance of. successful readjustment. Finally, the offender may | .

indeed experience conSiderable difficulty in making the restitution payment.~§

A Significant percentage of the offenders for any major crime will. consist of
persons - .under 18 years of age. Even the adult offenders may . have income
levels which would effectively preclude restitution payments. For example,

Harland cites the results of" a national survey of Jall inmates in the United o

. States which showed that "Among inmates who were either awaiting trial or who

were sentenced to jail terms,. . Q;the model inc?ge category for twelve
months prior to incarceration was below $3,000."

N

Public Crime Victim Compensation. Although viétim compensation also offers

several drawbacks as the principal form of ‘financial aid for- Victims of ¢

crime, it is felt by many to be the most equitable and consistent method

of "making the victim whole." Unlik:; torts systems and restitution ‘payments,
it is available even when the offende\\is not apprehended. The victim's
ability to receive reparation does not rely on the offender's ability 0o make

payment. In addition, the program does not carry the strong bias against thels

indigent, sick, or high-crime area resident ‘that may be found under an*
. insurance scheme for victim reparation. R

§ et

The major drawbacks to victim compensation are the costs of the proqram and ‘
legislators' fears concérning the possible expense of ‘the program if eligi-‘

bility for compensation is not restricted .to certain limited situations and

“individuals. . These concerns for ‘cost have resulteéd in several major restric-¢

tions on programs,. such as financial need requirements, minimum claimg,
maximum award limits, and restrictions on the types of. 1osses compensated. -
This latter area contains the almost universal restriction against pay—‘“

it

ment for property loss found in existing compensation programs.: mhe effect -

Wy s

r./f

Alan Ts Harland, “cOmpensating the Victims ‘of Crime,“ Criminal Law
Bulletin 14 (May-June 1978): 216.v

i

h’Lamborn, “Reparations for Victims of Crime,"A(in press).

18Har1and, “Compensating the Victims of Crime," p.;ZlQ.fi
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- that these restrictions may have on the availability of victim compensation

,'is'dramatic. ‘Harland notes that on a national scale, some 90 ‘percent of all
victims are eicluded from compensation by the. property loss restrictions
alone. Of those: qualifying as injured victims of violent crimes, Harland
notes ‘that curregt restric¢tions on eligibility would allow compensation for
only 8 percent. The use of eligibility criteria and restrictions is -
discussed in qreater detail in- Chapter 2.°

SN
N

132 The Extent of Financial Need Due to Criminal Victimization

° . . ' . B . wE i
-

- v Y, Estimates of the financial losses incurred‘as a result of criminal victimi-

27 ‘zation vary Widely, and as yet no truly reliable indicator of these costs has

a  been developed. However, some attempts to ascertain these Josses have been,

~ 7 made, and may be used to provide a general picture of the need for crimé’:

victim compensation in this ecountry. -As ‘noted above, virtually every
victim-compensation. program prohibits payments for property loss'or damage’
resulting from crime Victimization. Instead, programs focus on payments for
medical : .expenses and ‘loss of income resulting from crime. For this reason
the following discussion will be limited to citizens' losses for these
allowable éxpenses. L :

In what is to date the major study of crime victim compensation costs,
Garofalo and Sutton have developed estimates of the value_Qf time lost from
work and the_<ost cf medical attention for crime Victims. Based on data
obtained in the 1974 National Crime Survey, the study points out a number of
findings “which may .have some bearing on the need for crime victim compensa-
tion. Fbr example, the study found that the economic resources of crime

. Victims are often very limited-

. ”Nearly one-third of the victims of pergonal crimes were
‘ not. employed at the time of the crime.

- ® "It is the louest income group which suffers both the
" greatest ;ncigsnce and risk of total personal victim-
ization. o . - .

an

e A . - o

; - , s 1gﬂarland,ig"'.',Cmnpeﬂnsatinq tﬁe'Victims'of‘Crime,” ps 211, g

2°National Criminal Justice Information and Statistics Service, Law

RO Entorcement Assistance Administration, U.S. Department of Justice, Comggnsating
. yictims: of Violent Crime: Potential Costs and Coverage of a National ‘Program -
7 by James Garofalo and L. ‘Paul Sutton (washington, D.Ce: Government Printing /
_ Office, 1978). B v : G

e
4

u

21 I’bid‘-'. p.19. T e




‘ yvitheir study pr&vided the following information:

0o
B

_The National Crime Survey {NCS) data do not provide direce*iggg;mé€ion on
*losses of income due to crime victimization. However, Garofalo end Sutton

were able to _infer some of these losses based on 1974 NCS data. Fbr example, T

Number -~ N %‘Dwuwmdmmh# : _~.,»~
.of work TN
days lost . $124 &549 $50-99 3100249* $250490 3600999 ° $1, muos $1,500-1999  Total
Less than 1 94517 56420 6743 2 - = Z - - 157,680
S - 60%... 36% T 4% . o . . 27
1105 . 18675 21500 71517 140731 31,003 - - - .masie
§ 7% o 8%--..25%_.  50% "% : o L Tagk o
61010 - 1,348° - 16,159 8800 - 4,442 5,435 - 35184
axt 45%C 24%° . 12%¢  15%° - 6%
“More than 10 - < 2884 21622 37127 27,682 7.227 1,350 . 98,002
% - 22% 38% 28% % - 1% 7%
Total 113,192 79,268 81,244 178,512 77,020 © 32,134 12,662 1,350 = 575,382"
20% 4% 4% 3% 6% 2% 0% . 100%
' SOURCES? Garofalo and Sutton, Potential Costsand Coversge, p.30. \4 ‘ e

- ‘cases, victims receive some compensation from such sources as social secur-

~ by victims of crime. A =_§\3

of these required medical attention, For example, 1t 1e noted thet-

‘ Table12 LTehar
Estlmatod Number of Personal Vlctlmnzatlom in the Umtod States o S
(resulting in some iass of work time, by number and value of work days lost, 1974)

BCases in whnch the vuctum s family income was not au:ertmned haw been proportlonallv allocated ecross cases which had
the same number of days lost and in which income data was available. w e

bCotumn percent ‘ PR T o : S
Cpercent computed on base that. contains 50 or fewer umple cms

This table indicates only “the- direct loes of income of crime vlctiml: in meny

ity, workmen's compensation, or disability 1nsurance. Nevertheleee, the
table provides an 1nd1cation\of the magnitude of income loss experienced

o

| | v oo
. i . g . \‘\\r ' L \\a . . ’
The study also showed, however, that a reletiveli‘ all percentage of crime L
victims: actuelly suffer injuries, and. that &n even smail percentege R

=

, el
' Of the total victimizations that 1nvolve‘ victim/bffender”\
contact (5,910,199), 27 percent resulted ih some 1njury

to the victim; only. 10 percent required medical attention
of some- sort} hoepital treatment was administered in 7
percent of the cases; and a hoepitel stay of overnight

or lonaer occurred for only 2 percent of the victimiza-
tions. ,

\tbd., p. 22,
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In spite 6f the relatively low number of victimizations requiring medical
attention, the medical costs incurred by victims can be quite high.
_on the earlier work of Garofalo and Sutton, Garofalo and McDermott have

" revised andnexpanded the estimates of victim compensation costs—usingeizz\

four years of 'NCS data. Table 1.3, based on the work of:Garofalo and
ucDetmott, illustrates ‘the_ medical costs of crlme victims.

= © Table1.3
Total and Net Medical Expenses® 2
Total Medical Expenses Net Medical Exp.nm"
‘Numberof Number o~ ___
+ Victimizations Percent Vummlutiom .‘ “Parcant._
0 “156534 . 26 - 274,429 45 B
$1-9 11,619 2 o 12822 2
$16-24 563,077 o9 51,741 8
$25-49 ”g ,,,«”ésﬂnu 14 71022 . g2
$50-99/ 92,870 15 64401 7. 10
- $100° 100 69,330 o 47524 . 8-
~$200-499 47,749 9 -3 B -
gsbo-sss? 43,189 7 129,033 5
/$1,000 - 1,999 27,468 4 17,375 .3
/ $2,000 or more 21,216 3 13,149 7 .2
" Not ascertained 2,454 0 . 1999 0
 Totals 614610 100 614610, 100

'Ineludu only personsi victimlutiom m whlch madiul mcntlon was raquired. Ona-vear average estimates
donvod from 19741 976 Netionat Crimes Surwey data. e 2

Doﬂnod o8 total medical expenses minus any amount puid by any kind of public or privaw medical insuarance or '
or huml bomf't: prmrm, including Madlclid Veteran's Mminmratuon programs, or social welfnre programs.

SOURcE James Garofelo nnd M Joan: McDormott “National Victim: Compenmnon-—lu Cost and Covorage,"
Lcwand Policy Quartcrly 17 (Octobcr 1979): 457. - o
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.As shown in Tables 1 2 and 1e 3,,the»£1nancial burden of\medical expenses and . :
loss of income is- relatively "small for most victims. Generally, medical*“‘:’ __t;}; S
costs are iess than $100; ‘average -loss of income due to the victimization i/',7 R S

also léss ‘than $100. Thus, the financial® justification for victim compensaﬁ?

tion must rest less with the "average” case (which would be ineligible

”f\r compensationrunder-mos-_-x.sting programs), and focus instead on those S ; :‘1'Hfsef
individuals representingythe more extreme _cases: the low-income individuals C e
for whom éven a loss of $100 may pose a serious financial hardship, or the ...

individuals who suffer serious injury resulting in thousands of/dglla:S/in‘ ’%
medical expenses and loas of earnings: While these cases/are/relatively ’ ) R
infrequent, they often constitute both the moral and/practical Justifica~- . e {3

tion for victim compensation programs in the/United States: moral, in that S e
it is difficult to, deny the need to ass si8t crime victims-in such cases of o =
. hardship, and practical, in that/the infrequency of such cases may assuage

Victim compensation is an unusual program in terms of its ability to generate
political support, In a sense, it is difficult to find"’ opponents of victim
. -..compensation-~-the programs hurt ‘no.one, and benefit: 'MANY; : unlike many - -
7: financial assistance programs, victim compensation is (at least nominally}”‘
designed for all sections of the population; and finally,vfew politicians
' < will lose votes by virtue of their support,for/compensation to innocent
* victims of crime. The major focus(of opposition to the program generally A
does not rest with the. program philosophy, provisions, or target clients,\ngt'“
“in concerns over - its potential :costs. i 2 - p

Public support for victim compensation may stem from many sources. In New :
York and washington State, for example, support developed as a resnlt

a"runaway social/financial aid program."'"p~ ‘* - f”fwr

/

! P - N
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B /“153 Political Support for Victim Compensation .

e
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of tragic and widely publicized criminal incidents. The increasing coricern '~

for victim rights and growing dissatisfaction with ‘the disparity between
expenditures for c¥ime victime and expenditures for criminals/was also a

o stren~~‘mpetus—ror—vxctImrcompeneation. \ggg\efample, the Massachusetts
. Report of the Special Comnission on the Compensation=c: victims of Violent
Crimes noted that: - . I , o A ;

L
7
L

Clearly, the plight of the victim isi ,‘easurably worse

than that of the criminal.,6 A truly enlightened society~ ‘
- ﬁ;cannot possibly provide food, shelter, and legal prsxection \sq
el for the offender while totally icnoring ‘the victim.

e Ny

T -]

24

cOmmonwealth of Maasachusetts, __port of thé Special Commission on ;" e

the Compensation of‘@ictims of Violent Crimes, p. 9.‘>‘ CL T S

N




the changing perception -of the‘likelihood of hecoming a crime vict ,
public perceived the chance of ctnnization to be: higher, support’for1a T ‘

7 of g negative consequences of that victimi-~?.»
o zation would be more likely to grow. R =

AT B

Oriée final aspect of victim compensation which brings both public and law -

enforcement support for ‘the ‘concept is “the almost universal proﬁ*eion o

that victims must cooperate with lag,gnforcement officials. to . be, eligiﬁlet e
AR for compensation. In this respect, victim compensation has/th epotential to ' °.
S -asgist not only the innocent crime victim but the system deaigned to bring = -
‘the offender ‘to justice by encouraging reporting of crimin&l/incidents and”M,'
participation in the criminal justice process. A .

Program nggglpgocuments~ure*intended to provide a review and synthesiseof

/,available programmatic experience, reseérch, and expeft pinion on a given,f
topic drea. . The result. of this- synthesis is. not - se

recommendations; rather, the documeﬁ

,/ / o Lo * procedureso ~ 4 : ” ///( ‘ ; ; P . o /'4&/,.:- : ) ey

b 2 V L ' e T N
- The policy dimension- includes/tne elements of coverage, eligibility//riteria,
and benefits. Included’ under the program operations and structh

are the elements of prograﬁ placement,»staff, _nteragency relations, ‘and

outreach activities.b;vinally, the procedures dimension includes both the
claims/epplication/gfocess and the payment process. L DU o

of Crine, " \‘pﬁ,) 2222223,



4 4 oF this proqrameméggl
of pollcv’;strucégi§“tund proccdures,
fundlng of victim compen étron programs,‘
ev;luatlng these/progrgps The g 3

[ aqes.
- 1
medxca care o;7

funeral exp%%sesr

on
nlzeSmthe financ;al hardship imposed by loss of a. homemak
? [ » o S ,

e

, has - gen rally een excluded. ‘Yet pain and ﬁff
;;te,oli n by many’ victii "partlcularly v ctxms *,
dms that. exclude theée cétegories ‘of inJu;

bases of dlfflculties in aetermln ng the extent/bf’harm}

1




E 1m1ze* unjus attainment of %enefits, promote cooperation with the -
ém, and min:uﬁize program.. costs v

11L111t1 Criteria. lig ’1lity crii, ria may ‘be used to define,benefi—'f.

s
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e Ct:.m cooperatlonsas is the requlrement that
pol:.ce and prosecutors. g

have /charged that program costs- would noth" "substantlally J.ncreased by ,
ellmJ.natJ.on of m:m:i.mum loss crlterl ' F:Lnanca.al need requ:.rements have ,also e

$510.01m;,3;o/ gsg ooq .
the lower maxm\

sually rangz.ng, fromn $100° to’$250. These maxmums v e
ensur that"the total’ benef:.t "will be- pald over an. extended pe?:.od of \tz.me, R

and’ ‘that a. steady-"' : ;ce; of .mééme w111 be real:.zed.a Howev Ty if the istatu=

hce 0 i

I

in imim deductibles are also J.ntend
small claJ.ms and/or plac;ng a po‘

.emergency awards and attorneys fees. Wh:.le most programs prov:.de ‘some form; '
- of emergency assistance, programs are generally d:.vxded/on the issue of

L attorneys 4 feegs 1 on. the one -hand, pzov:.s:.on of¢these fees may encour S
of attorneys, wh ch- can ‘ease the administrative burden ~of compensatlon R 4 o

(hand, fs"ome programs prefer to encourage a non- e ".

I3 40



: i have been received.f
Ll expenditures.
[ ¢ ; . payments, such ag life in ance benefits, may bring about considerable : ;
. » ;r‘f’é hardship and‘ have exelpted sucn benefits from the- collateral - source deduction -
- J}%;{u,}go A LT T B T ;
; {ﬂ- a«/-'é""‘?\;A’ FETTT :::\‘ . = S ) \
: éi' K7 o )
o e In. response“ to var Jing kpoiitical,“ geographical, and financial conditions.
A 5 existing victim compensation programs in the United States have developed '
LT g surprising varietyhof ‘structures and operations. Chapter 3 {examines the ;
’ range of available options for\compensation programs and discusses the- e i
L e advantages and: disadvantages of each.» e O \\\ T e
‘*"j . . \\ L :hi§~\ '»‘ ’ : Q"—‘\\;;- * ; : | :
L Proggam Affiliation. Victimc compensation programs typicaclly assume placement e
2 _“in. one of the following. a newly created administrative agency; an existing
) = o administrative agency. or judicial. system placenent. o ;

7 - L» ~ SO B . - * o v:\\
a it . N : E

. Most compensation programs have chos(nn the new agency p’
of this affiliation include: e e

acement. ' Advantages

R 3 N

® flexibility and informality, which allow programs t
minimize victim intimidation and streamline procedure
(and therefore reduce program costs);

N

oy : (] accountability, through increased visibility of the A
SR | -  programs?.. efforts ‘and expenditures. and

3 B X ‘N
\‘ o an exclusive focus on victim compensation wh.:.ch facilitates
\, 5 - . development of staff experti% concern, and attention

\ 5. on compensation matters.

5

Yy 3 . ) : - :
\\\,, . . i oy e v . ; o L ‘ i 12! o el
f_\\.f;

\\ Disadvantages, on the other hand, include the possibility of longer imple-

' \ mentation periods, higher initijal. costs, and inefficiency of operations in
AN states with low claim volumes. S T

\ w | : EL\S
= ! p \
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3 S \ . Yoo . i ,‘: ) o R \\\ . B u‘ * + \‘\\\
. \ B =

Placement in ‘an existing administrative agency has also been Qchosen by a.

%of states, Generally\ the sponsoring agency is either the workmen's ,
compen ‘ation agency or an adninistrative board-charged with hearing claims ®
_ against ¥ _e\state. Advantages of this placement in€iude (1) rapid ; SRR
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- ,r’:mple-entation and lover costs due to the\possibility of "horroving staff e
. procedures, and" facuities from -the sponsoring-agency; and (2) the progran' '
ability to draw upon contacts and reletious establishéd: by‘the mnt ‘
agency. ' Placement in\the worker 8 ccnpensetion div.ts:l.on offer soris - speciel
. advantages. . The progran uy use the worker's conpenset:l.ou schedulewof '
. benefits for conpensetm\y cr:lne victims; the v.tctm compensation th
, nay utilize. the progre-'s tegiouel offices, thereby creating an mexpeneive, Tl
decentrelized stucture; end crue victims may benefit from the lobbying |
éfforts of 1abor groups’ for: :unproved procedures or expanded benefits.
D:Lsedventeges of placeuent ‘in un existmg agency ‘include potentnl reeistance
on' the purt of the sponsoring agency. poss:l.ble conflict\s between,_the proce-
: dures and policies necessary for: victm coupensetd.on and tliose necessary for
“the other responsib.u.tties of the agency, and the possibility that cost . :
savings of \this placenentb will disappear as the c].ejns volune grows.

Judj.cnl systeu plece-ent haxs ‘beenr chosen by ouly four atates. Princi:pel
benefits -of this ‘Placement are the potential for cost sevmgs, gsince it vould
evoid estihsl%stment of a new structure for victim compensation; the avail-
ability of hiyhly trained personnel to staff the compensation effort: L o

~and the avaﬂabnity of formalized procedures which may safeguerd clamnts'

_rights. Bowever. dieadvantages of thie epptroach nay be considerable- B :

o

® . lack of centra »ued responsibuity for the progrm:‘m ,\ B

AU 2 N T

® court ovorci:owdmg;
o increased costs due to relatively high selaries (;f court - / | ’

systea pereonnels und s ) S DT P
® possible mtm&ution' of. the clemant. ‘ ' : T UL o

V4

Staff.. Adninistretive progmns generally alploy both & cleins board, charged .
w:l.th the ultimate responsibih/.ty for case decisions, and administrative
‘staff, charged with program management and claims processing. E‘requently,
executive ‘secretary to the bo/ard or program ad-inist\:rator is given generel
management responsibnity for the program. 1In some. cases, ‘however, respon~
sibilities of the board and /staff overlap: board ‘members may assume program
management duties, while adninistraf'ive staff -ay ‘take on clame decisiou-
neking responsibuities. /} , :

Staff sl.ze un be detemzned by cla:l.ns volume and fundmg reetrainte:
unfortunately. this latter condition predominates in many states, resulting -
in substantial -case backloga Although requirements for the board and staff
Vary ‘among programs, beckgrounds in law, medicine, law enforcauent, clenns
investigation, and h\men sey'vice(\progrens dre mosgt ‘commOn. Oonpensetion o
statutes may also presctih@ the specific conpoeition of the bou'd in many
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court-based programs generally rely on existing personnel. Judges or commis- PR

‘sioners usually serve as ‘claims decision—makersr investigations are.conducted

cclaims processing 1is carried: cut by the Court clerk. “Court=based programs

vthe wvictim compensation effort.

by the State Attorneys' General Offices ‘or “District. Attorneys' Offices: and

have often experienced difficulty in obtaining adequate numbers of staff for

o
L it

‘l‘ - M:,
> ‘____,,wg,.-"‘:/

: 'rraining is an important staffing issue which is often overlooked by’ victim

\eneation mograms. while most staff will already possess experience in
such' fields as law, medicine, law enforcement, or program- administration, _,
special training efforts are still necessary. Considerations involved ‘in the

development of victim compensation training methods are examined ‘in Section

- 2.3.3¢

Volunteers and interns may be used to ease staffing pressures in victim
canpensation programs.. Volunteers should generally provide only supportive

or ancillary’ services .such as publicity efforts or special victim gervices. s
They must be/ closely supervised and‘well trained.» Interns from local col-
leges or universities may offer a gource of 1ow~cost staff assistance

in return for academic credit or nominal wages. :

i

: ~Interaggncy I.iaison. Such groups as, the police, eourts, the medical com-

‘munity, governmental assistance programs, private ‘insurance, and -victim

Al

service programs all have ‘an, important bearing on the operations of the
victim compensation program. By developing strong cooperative relations with
these groups, the compensation program may facilitate the process of obtain~

‘ ing information on victim claims, improve: its public awarenegs activities,

-and enhance its services to victims by referring needy individuals to aporo- )

priate serv:ices andé agencies. S e ®

by

# ]

&
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Public Awarentss and Education. The effectiveness of a victim compensation
program depends on its ability to reat',h its intended clients.‘ However,.many = .-
‘victims are not aware of the program's existence or are uninformed as to its

. benefits and requirements. In part, this may be due to policy-makers'
unwillingness to publicize the program, due to- their fear that large claims
volumes: will’ deplete the states' financial resources. However, many states

have implenented ‘Some form of prblic awareness component. Methods include

the distribution of printed materials, public spzaking, media advertisements, :
requiring police and hospitals to notify victims of the availability of

victim compensation, ‘use of victim/witness ‘service notification procedures

- for victims, and screening of police réports to ideritify potentially eliqible

5 ,\v«\ . -
A

~

victims vho can ‘he notified by mail or. telephone. o v

= ’ B . ; ’ Jrts ) . .,/“) »




1.4:.3 ,élaimg Proeedum 1

~ program by virtue of its placement and/or structure. Procedures are gener—-
ally established;;in two areas: claims processing and claims payment. o

‘There are several methods of distributing the application foms. /Some
rely solély on the- victims' awareness of  the program and initiative in .

o tially eligible victims. Some compensation programs have also instituted
~ screening procedures which tend to restrict distribution.of the full appl\i-

-applications, at the risk of receiving more unvarrantedtclains. . ‘More restric-"
tive approaches, on the other hand, may reduce ir-eligfble applications (and -
staff workload) + at the expense of eligible victims who may inadvertently be
denied an application. ‘ ¢ } e

i

Victim compensation procedures are established through a variety of: sources,
including the compensation ‘statute, program rules and regulations, adminis~ 2
trative decisions of the compensation staff, and the demands placed on the '

Chapter 4 examines these concerns.
W

Ty g = 2 - [
- o /, B =

The Claims Process. Application forms, which begin the claims process,
generally take one of the: following approaches: R f

e COmprehensive claim forms request detailed information ‘on
- the crime, the victim, and the losses siffered.. While T She
~-they reduce the investigative burden on program staff . . .- - f U0

and provide a sound basis for early screening: decisions, ' o

- ‘they may discourage applicants or request unnecessary U

information. : _ - : . el

o ‘ L oy ,\ L TGt

- @ short claim forms request only ‘the information needed

. to make an initial screening decision. They reduce the B

burden on the claimant, but increase the investigative - - R
responsibilities of program staff. _ . - e

e

Combined claim forms have :an initial screening section -

and a section tequesting detailed ‘information. They

) allow the program staff (and potential claimants) to

o .~ screen claims quickly, while providing immediate - access’

.+ to detailed information on cases which appear to be
. eligible. . , A _ SR

o

N

B3y

W

Regardless of the form used, programs must ensure that the form requests only
the information absolutely necessary tc-carry out cl aims operations. There
is now a trend toward more simple application forms. . SRR

W

&t

R SR

obtaining the forms, while others" -rely on active participation by the police,
victim service agencies, or the compensation program in seeking oyt poten- kB

cation to potentially eligible victims. ‘Generally, the more agg/’essive and
less restrictive distribution approaches will result in a greatg//; number of

23
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Intake procedures are the next step in the claims process. Establishing an
adequate claim record is essential to this procedure. Manual records which
track the receipt of the application and note, the progress of case procesging -
are generally adequate, although Some programs are considering computeriza-

 tion of records. Expense of this lattir option may be prohibitive, however,

for smaller programs or those which cannot share the expense of computeriza-

. tion with other agencies or a sponsoring agency.

¥

Most programs perform some initial screening of the application/before
assigning it for fiurther processing. By eliminating obviously .ineligible

“.cages at the outset; programs may reduce wasted staff effort and thereby

reduce program costs. Mid- or lower-level staff can ‘often perform this
function at a much_ lower cost than higher-level employees or board mem-

,hers. Training and quality control review can ensure that the effectiveness

of these ‘decisions is maintained. The final stage in the intake process: is
assignment of the claim to an investigator. Assignment decisions may be
made on a geographic or workload bagis. r

Claims 1nvestigation/verif1cation 18 the most time-consuming aSpect of the

claims process. Information must be obtained on the crime, injuries received,

victim behavior during and after the crime, extent of net loss, and in some
cases, the finances of the victim. Programe which request most of this
information on the application form will generally limit themselves to
verification of that information, while programs which use abbreviated forms
may be faced with a more intensive investigative effort. Investigation/veri-
fication procedures may 1nc1ude field work, telephone contacts with informa-
tion: sources, and mail requests for information. Several approaches have
been deveioped to/g ed the investigative process, including greater reliance
on verification an investigation; minimizing field work; conducting abbre-
viated 1z6estigations {or no 1nvestigations) on small, straightforward
claims; and obtaining the assistance of medical facilities or victim service
groups which are willing to aid the victim in obtaining pecessary documenta—

S tion of the claim.

Provisions for investigative hearings are included in most victim cocipensa-
tion statutes. These hearings may servé a number of purposes. For example,
they may be used to (1) obtain additional information from the applicant,
{2) verify specific points or clarify discrepancies, or (3) allow applicants
to defend their claims Provisions concerning hearings vary among programs:

- somé hold no hearings at all, while others are required to conduct one on

every claim, More commonly, proqrams provide hearings on an as-needed

' basis. Ideally, hearings should be conducted throughout the state at loca-
tions that are convenient for the appxxcant: in addition, hearings - should

assume a non-adversarial tone. Unfortunately, centralized hearinqs and

‘adversarial proceedings are not uncommon.

iy
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v%fthose claimants who are dissatisfied with the original decision on their =

' made on e\protracted payment basis, while oné-time medicsl axpenses. and- loss

Hearings may 1nvolve substent1a1 expense to both .the program and’ ‘the. appli-
cant; and-a reduction in the nuﬁber of hearings conducted has thus been
proposed as a cost-saving measure. The use of lower-level hearing personnel
and less formal procedures has also been suggested for siniler reason-..,
However, compensation programs ‘must ensure that any cost-seving messures
fintroduoed do not compromise claiments' rights to justioe.

,,The ‘f£inal stage of the claims process “is the eppeal, which is offered to:

cleim. Some states, however, do. ri6t provide ‘any- -such procedure, appereutly:f ‘
on ‘the grounds that a “good will® gesture of the state should not be: subject )
- to appeel. Cost consideratione mey also figure 4in this decision. ; a
fOf those: states which do provide for appeal, two types are available:
internal/administrative review systems.and judicial review. The interral
review is especially common when. originel claims decisions are made by one
member of the board or by .a single\edministrative employee. Those reviews
are likely to be cost effective, and may be less 1nt1midet1ng ‘than judicial
reviews. Judicial.review may be provided in addition to internal appeals, . -
although in some states it is the only option offered. Opponents to judicial‘:
review have argued thet it will overburden’ the- courts and provide a legal ,
basis for arguments that victim compensation is a‘right, rather than an act : NG
~carried out by the grace of the state. In precticé houever. ‘these ergulonts Ty
are not supported, since judicial reviews ‘are 11m1ted 1n scope end ere uled o
very 1nfrequent1&§1n any case. : ; .
e s ‘,‘ ,fffﬁs‘z

. - \\ * R :; T
The. Peyment Process. Programs must also es&ablish procedures for peying
claims’which are approved.A ‘Most long-term disability or deeth benefits are-

of wages are paid by lump sum. Protracted payments reqnire a greater 1nvest-r PR
ment of staff time to. process and monitor payments. These costs may be . (1.
" recouped, however, since protracted payments may be terminated (and the total
benefit payment reduced) if the claimant's financial condition 1-provos or .-
dependency status changes. Lump sum payments. are simple and 1ne°peno1ve to
administer. However, they are best used only‘for sueller benefit peynentl.>

In. addition to establishing a peynent process. programs must deeido uhioh
parties may receive payments directly from the program. - While every projram -
includes victims and their dependents, some have also extended this eligi=
b111ty to Service providers who dssist victims of crime. This proccdnre

not only ensures thet these’ perties will receive any payments- due, but -ly
also ensure that service providers will not hesitate to assist tho victin ot
crime for fear of later- non-peyment., : ,

&
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144 Costsand Fupging? -

The costs of victim compensation programs are examined in Chapter Se
The potential.cost of victim compensation hag been the major concern

of

’legislators, ‘program implementors, and program operators. A numher of

which have been implemented have been .ghaped by cost concerns.»

L s
b E

Qperating Costs. - Programs have two' broad areas of . operating costs:

trative expenses and benefit expenditures. Administrative costs include such
items as-salaries, supplies, contractual services, ‘travel, and communications;

while benefits include all payments made  to. victims, their dependents

S compensation programs have been- opposed on the basis of cost, while those

adminis-

, OF

service providers. In general, administrative costs for victim compensation
programs are quite modest., Most ge under 30 percent of their total budget

o

W

. for administrative purposes. In addition, programs generally become more .
. efficient over time (that is, they supply more benefit dollars for the same
“”*number of administrative dollars).

Existing victim compensation programs differ dramatically with respect to
amounts expended on benefits. For the most part, however, these differences

appear to be explained by variations in the size of the states' total

budgets'

rather than the potential demand for victim compensation benefits. Cormon
maximum limits on benefits also appear to provide legislators with a certain

degree of control over total benefit expenditures.
I ‘

' Although state-level data on the possible ‘effects of program requirements are

limited,pstudies of the potential costs of national victim compensation may
provide some insight on the impact of these requirements. For example, the
studies have indicated that the. elimination of minimum loss criteria would

inorease program costs ggly slightly while greatly increasinq the number ‘of

“eligible crime victims. N _ W

Fund‘#g of Victim Cqueneation Progg ' Most programs rely on the general
revenues ofithe state for the majority of their financial support. Wwhile

this offers a{relatively stable source of funds, substantial problems

may

arise if appr?priations for. administrative expenses or benefit expenditures

are‘inadequate.
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26See Na ional Criminal Justice Informatlon and Statistics Service,
Potzntial Costs ang’ Coverag_, and James Garofalo and M. Joan Mc¢Dermott,

- "National Victim Compensationf-z 3 -Cost..and. Coverage," Law and Policy

QEE erlx 1 (OcLober 1979).
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A number of additional ‘funding sources have also beern: lu%gasted and/or o
implemen-ed.\\The most: common of these 48 the surcharge or fine levied on . o chond
convicted offen?ers. Other approaches include imposition of filing fees, ’g,“ﬁ
state recovery of any payments for. damages which the victim might receive by o :
suing the offender in civil court, and restitution payments. - A recent

funding strategy is to place in special escrow accounts any proceeds uhich

; offenders\may gain by selling/the/rights to their stories to the media or thek-~

press. The epcrow funds would; be used to compensate the victums injured by St
the criminals in question. L SR

ManyLattémﬁésphave been made in the U.S. Congress to establish federaﬂ%
support for crime victim compensation. Under most schemes, such sup rt
would be contingent upon states' compliance with the standards set forth in

* the legislhtion. Pagsage of federal ‘legislation would therefore encourage
additional states to implement crime victim compengation programs and prcmote

uniformity of requirements and benefits among states.

. 145 l!Evaluation
¥ ’{7

éhapter 6 concludes the program model with an examination of key evaluation
issues: the bexzfits of evaluation, program goals, establishing measures of
program effects, and data collection and analysis. Although many compensa-

_d.

is known_about their actual impact. Programs now have the opportunity T
to construct and implement quantitative assessments of their -operations.

- Such evaluations would help to improve existing programs and guide the
implementation of new programs.

-

'Objectives of victim compensation programs arevrarely made explicit.
Generally, however, programs' objectives appear to. center on the issues of
(1) demonstrating the state's concern for the crime victim; (2) reducing the
financial impact of victimization: (3) increasing cooperation with the I
criminal justice system; and (4) containing program costs. 1In addition,, L E
programs may develop objectives concerning the efficiency of their opera- @t
" tions. Process and impact measures which may allow programs to assess: their
actual performance in comparison with their objectives are examined:-in
Section 6.2+2. Although much of the data necessary for evaluations will be -
routinely collected by victim compensation programs in the course of their
normal operations, programs may also wish o _employ such supplementary data
colleetion methods as applicant surveys, general pOpulation surveys, review

of natiomal etatistics, or examination of records maintained by other local
agencies such as the police department. : 7

# el i
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_~SETTING POLICY -

- CHAPTER 2;_~
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“The designers of a victim compensation program must. define (1) exa ’ly which -
people, (2) under what circumstances,e(B) willwreceiVe whac‘type‘of”éompenﬁmtm:
sation, _ Theipolici°s~of*the victim compensation ‘program- -are.the formal .
expression of these basic decisions. By far the most important forum for - -
stating victim compensation policy is the specific law which authorizes and >u','
defines the program. However, policies may also be stated in the formal ~ f/(<
rules and regulations of the program, or by less ‘formal actions and agree-
ments of the program designers and operators. Finally, the U.S. COngress/may
also influence policy for state programs, since any funding assistance for
victim compensation provided as a result of a federal statute would be . — |

A contingent on compliance with the program guidelines of that/statute.::

r.//

i

P FOm

Policy decisions on clients and benefits are, of course, dictated byfdecision- f'cpf'

. makers' judgments. concerning. the optimum design of the program. Yet other e

" factors may affect these decigions. In particular, decision-makers' assess- .
_ment of public sentiment, their fears over potential abuse or fraud, and B
““their concerns about program cost and financing have had a major impact\ .

decisions which reflect these concerns will be noted low.j

\\a\ Co . :./” : R A s
The enabling legislation of a victim compensation program is by far the,mos »
'important\statement concerning the policy options chosen.-by thezprogram
designers; and\thus this chapter will focus primarily on these victim .
compensation statutes. Although most of the present statutes are cast alrng
similar lines, sufficient differences exist among them-to enable states
considering either new legis ation or amendments to existing legislation to-- k

,selsct from among several approaches in almost every provision of the law.~;1';“ g
This chapter identifies and examines the major policy options established in\\\\ 7

~the statutesh and. reviews the arguments which- support or oppose these options. R

&

T

. Bection 2.2 below addresses coverage of the victim compensation program.' Lo
This is followed in Section 2.3 by a discussion of- eligibility criteria, and ”,gx,”'
in section 2.4, . by a digcussion of the kinds of benefits and limits on " ‘ s
payment. :
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1 1on'program§/z//the

n tc he made hy victim compensat

programs must determlne the types of 1osses whlch w1ll result in compensa-
tion. Most programs,. for example} will w1sh to“p ea;de eompensatxon for,the\\ e
“actual monetary. losses ,esultlng from necessary med1ca1 care, whlle sone may ”%: .
iQ‘also wish to. compensate victims for future losses. A second area to define

Hﬁls the type of crlme to be covered under the" v1ct1m compensatlon'scheﬁe.' The

ss1b1e 1oss resultlng from ////
”a}crlme. Below the typical compensable losses arefexamlned, and the reasons
‘for and agalnst compensatlon of certain types of losses are explored. ¢f//

'm_‘; :

MExgenses Resultlng»Erom_ riminal_InJ X or‘Death.i in one fogyéo?*anotﬁef,
for monetary




Paymentvfor ,edlgal expenses 1ncoyred in treatlngﬁe cri 1na
most common type of" compensatlon offered, and one whlc

every v1ct1m compensatzon program. Slmllarly,

- ment rendereq in accordagce w1th a rellgxous method of,heallng: wr
compensable; Calzfornla provides: that occupatio al -t
‘relmbursable by the' ' m;comﬁensatlon rogram; and 5]

Com gensatlon for: Non-Physical Ingury.k
'ﬁ"physical 1njur1es, compensatlon programs may ele

\
ally 1nc1ude payments “in two areas. pain and suffergng, and mental and e
Adoas Tt LA
5 nervous shock. However, most v1ct1T/ggmuea=at16“’programs§- ns;gggvyhese




oo
and:sufﬁer;ng are

td;ffereq;égﬂ opponen s'conclude that 1t is in P§?°Pri§tél
B2t ‘programs to provide this type of award. - °

'that the dlfflculty of determlnlng the actual amount 3' e

)
to be awarded for pain and.. sufferlng :could pose s1gn1flcant admlnlstratlugyrd .

problems forsv1ct1m-compensatlon~programs. ‘Lamborn’ cites the expergence
' i ram, which appears to support this argumept4*p°” -

: al matxer, the:evaluatﬂonﬁof!paln and sufferlng : 7'~r;;,;* ' Pe
“and: the amount to be’ awarded/fSr it has been the most diffi- ' .
Of necess;ty paln and =

“eult aspect’Qf‘oun«deliberatlons.;
; sufferln ‘“ﬁn

a,;tion program would equ;tgﬁgg;e fnnds«

Pcfgwan_ﬂgf” number of cr1m1na1 vict1mizations, pfoprams which offer these jswg,
S payments. may expect o ‘pay a substant1a1 _number of awards in this areas This

- contention .is again supported by~ the experlence of Hawaij, where 39 2 percent
\//ofpxhe total ‘awards in 1977 were for pain and sutferxng.p,»'_ el :fff,;m

4Leroy Lamborn//“iﬁe SCOPe of Programs for Governmental Compensation of”
v”V1ct1ms of Crzdiii/ﬂn{//rsity of Illlnois Law Forum (1973). ,35.“~ T

T . , e R o
?Hawa1i Crlmlnal Injuries Compensation Commiss;on, Fxrst Report’ 1969, .

p 36, T e




° Rape Victims, in particular, experience pain and suffering and yet often do . 7 -
“not sustain- physical injur” ‘thus under most state programs they are denied ?J e
compensafion._ Tennessee has recently remedied thi s*iuation,by specificall B

' making compensation available for pain a/gﬁsafféring experienced‘by‘vict‘"s———4~ﬂﬁ*:£f o

, of rapeﬂér sexual dev1ancy. Fivegstaﬁes Delaware," Hawaii, Minnesota, - New
pﬂedersey ‘and Wisconsin,' provide/compensation for pregnancy resul*ing from. rape,
[ but this provides’benefits in only a“small percentage of all rape cases.
R e e #re x” : . \ E

o
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:~v:s ) G T o : - r,} f r e { Lo
SOme programs whic /use the structure and/or benefits of workmen s compensa-

,,tbou%ﬂtgtally denying this type of award. As- Lamborn note§7’Workmen '8 5
compensation benefits generally»incorporate some losses which are‘normally .
7 1ncluded under the . concept‘of pain/and suffering.; Thus,; - for example,#bf kil
., workmen's: compensation will not only - pay the medical expensesaassociated with

inJuries resulting in a permanent total disability, but will als ~,rovide Aoy TS

oy /a.,..

same purpose. /Maryland provides one example of this practice in a j ctim a ////7/”
) compgnsation framework. There, the victim compensation board of e//;ivesreeéy///

awards for disfigurement resulting from the crime, over~andfébove “éxpenses,
“even if ‘the disfigurementidoes not impair/the earnings or/eirning potential
- of the Victim. T e . — # o

Compensation for mental and nervous shock is%provided in five states-

A 3in.. The;g§§1usion of

, this theeofrinjury r from: most compensationwprogr 3 is based on a number of; .

| T factors. There 's?concern over/tﬁe possibility of,fraud resulting from ;;;-;me.]aj :

- o7 pretended”injuries of: this'natu -9 Proof of a connection between the crime T e

' and the mental and nervous shock may be-difficult, ‘especially where no - z LT

¢ -physical inJuryfhas cccurred.. Also, awarding compensat*on for psychological !

L Anjuries-may place oo . great a financial strain on the program. Finally,, “/
.mental and: nervous shock is similar to pain- and- suffering,/and the problems
associated w1th the latter apply here as well.;jeax - b Tl

= =3

T o 4 L
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“hervous shock is a legi*imate, appropriate, and practical are_ffo compensa

tion. Victimization may often result in short-" or\long-term psychological,
damage which may be as disabling as. any physicaffinjury If professional
treatment is proVided to remedy -this psychological damage,” it is Aifficult to

) arque thatﬂthose medical. expenses should not be compensated. Some programs

i+ =2 . have Lacitly recognized this fact. Thus, vhile compensatfon for mental and .

o .

2

"Compensation of Victims~of Crime, p. 352"1:’ . - E Lo e

i
¥
I




g

o
i

p)

nervous shock may not be specifically authorized in their statutes, medxcal
bills incurred through treatment for this. condition are treated as any ‘other
‘medical expense. Other programs may'achieve ‘a similar result by referring
applicants having severe mental and nervous shock te)various counseling

- gervices. This arrangement is used in New York State, for exanp%e, where the
board may contract dlrectly for counseling servxces for victxms.

. Property Loss. ' The. third option for compensable losses is to provide pay-
ments for property lost as a result of criminal victimazatxon. With a few'
narrow exceptlons, none of the existing compensation programs have elected™

_ this opt;on. - Most programs implicitly exclude property losses by defining a
victim as one who Suffers personal injury or death, or by'defining compens-
able losses as those arising from a criminal injury. Some states such as
Wisconsin accomplish the game result by/listinq the crimes compensable\gnd
restricting this list to crimes against the person. Finally, some statutes
also include, express prohrbxtxons of* awards for damage or 1oss of property.

Almost every statute includes one exception to the property loss exclusion,
however., Recognizing that certain types of property such as eyeglasses, .
hearing aids, dentures, and so cn may-be essential to the well-being of the
victim, many states provide for the loss of this property under their victim
compensation benefits. Some, like Wisconsin,” explicitly list these items
as compensable losses, while others implicitly include them within the broad
scope of medlcally-related expenses they cover.

3
The questlon of whether property lossés should be included in crime victinms
compensation programs has been the subject of considerable discussions The -
- overriding objection to property coverage is the excessive financial ‘burden -
such coverage would entail. In 1977, reported property losses from robbery1o
burglary, 1arceny-theft, and motor vehicle theft totaled over §$4.3 billion.
Arguments against property loss compensation have been bolstered ?y the claim
“that "most property lost or damaged through crime is recovered.™ . = However,
' the FBI reported that in 1977 only 32 percent of all: prOperty stolen was
recovereds -Further, the overall recovery rate was only as hlgh as it- was*
. because of the high recovery rnte for stolen motor vehlcles, 60 percent; “he

ES

8New York Cr1me Victims cOmpensatxon Board, 1976-1977 Annual Report,

B )
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W&n 9Wisconsin Stat. Ann; Sec. 949.01(4)f(WESE;SuPP' 1977). |
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e \“\\ppo X 4; 15. 5 o . . . s— . \\ !X

’w\ 1OUnrted States. Department of Justice, FBI Uniform Crime Report, 1977

(Washxngton, DeCoe: Government ?r;nting 9ff1ce,\1978), pe. 159,
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1 ‘Robert D. Chlldres, 'COmpensatlon for Criminally Inflicted Personal
InJury, Hinnesota Law Revxew 50 (1965). 272.
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recovery ratss for all other types of property were considerably lower than

~32 percent. uoreover, even when ‘property is recovered, a loss may he

gsustained hecause of damage\tO/the property.

9 ‘ ’ s

‘Another concern with property loss compensation is tne\possibility of .
.fraud. This possibility is thought to be much greater than in the personal
injury situation because the chancés of success are so much greater. A
person could easily overstate the value of property stolen or even claim a
theft where none occurs. It would be considerably more difficult to feign a
personal (physical) injury or to claim greater expenses resulting fron such
injury than actually existed. ' Intentional destruction’of property, -gach ‘as

© occurs in arson cases, is also a possibility, Hhereas self-inflicted injury

. hardship. Childres states.

‘is highly unlikely. K , ; &

LK \
e
' \

A third argument against property loss coverage is the ready availability of -

other forms of financial relief for this type of loss.\ Opponents argue, for .

example, ‘that property insurance is notn\readily available and widely used.
«Similarly, they state that federal income tax deductions\are available for ,
stolen property which is uninsured. . Unfortunateiy, these sources of finan- -
cial assistance do not meet the needs of many citizens. ﬁow income resi-v*
dents, for example, may not be able to afford property insérance, and,yet may

“not benefit from a tax: deduction. e v v R
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The remaining reasons for not extending benefits to property loss situations

are based on philosophical and :social policy considerations.f Loss or damage
to property lacks the socidl- -and personal inpact of personal injury ‘Many -
argue that in light of the limited financial resources of compensation »
programs, henefits must be restricted to situations involving the greatest

T PR

Crgminally caused damage to property is never as - .
digastrous as serious .injury to the person. Property % J&;

damage does not destroy a person's only indispsnsable Tl Lk
asset, that is, the ability to earn a living.. R '

“This argunent is not entirely persuasive,*however. ‘The loss of a husiness or

“of a valgagle personal property could prove to be more severe than a ainor

- personal injury. The-gravity of a;loss must be determined by the facts: of_j:
,ﬂthe situation. This reasoning has ‘led one commentator to suggest that =
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120«S;f96partgent of Justice, FBI Uni.form Crime Report, 1977,,p. 159.
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S 3Robert D. Childres, "Compensation for Criminally Inflicted Personal
Injury,' New York University Law Review 39 (May. 1964): 444..
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-‘essentxal propertyﬁﬁﬁhcovered.' ) Nevertheless, the perceptlon of much

areatexr harm befalllng*the personal injury vxctim than the individual whose ‘

: prOperty is stolen causes the publlc to have more sympathy for the formeru
‘This sympathy translates into-a reluctance ‘on the part of legislators to
provige for prOperty loss, and the lejectxon of this option by v1tt1m compen—

sation programs. “**‘

General Cons1derat10ns. ARegardless of the specific type of loss cbnsidered

to be- compensable, ‘most programs also stipulate that the losses must meet
certaln other characterlstlcs. On the most basic level, the loss must result

from a specific criminal 1nc1dent. ‘Additionally, the loss must consist of

(1) present and future earnings and support lost due to the victimization,
and (2) out—of-pocket expenses. This latter category excludes losses which

“will be reimbursed’through other,sources such as .insurance or 'werkman's .

cdmgensation, and represents only those expenses which the victim actually
incurs. The provision for compensation of "out-6f-pocket" expenses is rooted
in the phllosophy that victim compensation is a remedy of “last resort," and
that all other soutces of assistance mast be exhausted before victim comperi-
sation will be granted. “Farther information on ‘this aspect of victim compen-
satlon is prOV1ded in Section 2.4.5.

[4]

“

222 Compensable Ctlmes

' o
-In the most general sense, victim compensat;on payments are 1ntended for
*=1nd1v1duals who are 1n3ured as a result of crlme. Thus, a maJor "oncern

V1ct1m s ellglhxllty. Statutes have adopted a number of approaches to
specifying these crimes; these optlons are examined below. This is followed
by a d;scusslon of some spec1f1c provisions which are often included in an
attempt to clarify compensablq/offenSes.

[ y
Defining Com ;pensable Offense#/ Many statutes s1mply 1nclude as a compensable

offense _any felony or misdemeanor which is punxshable under the laws of the
state and' whlch, in fact, results in physical injury or death this is the
broadest definition. A few statutes, such as that of KentucFy, limit cover-
age to those crimes that 1nherently pose a threat of injury or death.
Another group accomplishes much the ‘same result by specifying a list of
crimes which are 1nherent1y dangerous. New Jersey combines two approaches,
listing spec1f1c crimes, but also- zncludlng a catch-all prov1s;on covering

"any other crzme ;nvolv;ng v1olence.

140.8. COngress, Select Comm;ttee on Aging, Vlctim Compensatlon and

~ the Elderly: Pollcy ‘ang’ Adm1n1strat1ve Issues by Richard Hofrichter, 96th

Conge., 1st sess. {Washington, D«C.: Government Printing Offlce, 1979), -p. 4.
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Each of the ebove approaches embodies. benefits and drawbecks. ..The: broad
approach is the most liberal, making compensation available to a person
who has ‘been injured as a result of any crime. This prevents denial of
benefits in a situation where injury arises from the commission of a. crine

not inherently violent, in ‘nature, such as the individual who is accidentally .

injured when a shopli“:er attenpts to escape capture. Hore restrictive
definitions, on the other hand, may be easier to administer and may assuage
legislatorxs'" ‘concerns that "undeserving® victims might receive compensation..
Thus, several states: have defined. compenseble crimes as violent crimes or

those posing an inherent threat of injury or death. Others have ‘listed the

specific crimes which will result in compensation.

s

While this latter approach minimizes ambiguity and problems of interpreta-
tion, it may occasionally produce the inequitable regult of a person being

denied compengation only because the ¢zime was not. specifically included in .

the statute. The case of a person:being injured as the result of an

I

arson fire provides a relevant hypothetical example:. " If the originai 3

drafters of the legislation did not include arson in the list of compensable

crimes, an injured arson victim would receive no. coupensation. A second e
drawback of listing specific crimes is that updating of the victim compensa-
tion statute would be required whenever penal law revisions are. made.”

Eps

Intent of the Offender. Many statutes contain a provision which creetes a

- distinction between the nature of the act and the intent of the offender.
This provision removes from consideration the state of‘mind of the ector, or‘k‘

the mens rea element of the offense, so far as recovery is- concerned. ,

Thus, an act will be considered to be criminal for purposes of conpensetion
(if otherwise qualified) even if the offender lacks the legal capacity to -
comnit a crime by reason of insanity, intoxication, infancy, or the like.
.Thes2 provisions are based on the premise that capacity is irrelevant to the
question of eligibility for compensation. Moreover, this type of provision
serves to lighteg the adminietretive burden by eliminating the necessity to.
prove cepacity. . s

. Motor Vehicle Offenses. While the above provision tends to increese the. scope_‘

of crimes covered, another common provision restricts the scope of included-
offenses. This provision excludes from the definition of crime any act -
Ainvolving operation of 17motor vehicle unless tke vehicle is intentionelly
used to inflict injury The major rezaon for this restriction apperently

%
h

1SNancy Plunkett Johnson and James Wallker Johnson, “Comments:, Coi@en-

o gsation for Victims. of Violent Crimes, " Kansas Jaw Review 26 (Winter 1978):

229,

T -
6ipid., p. 230.
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is the inteution of these progranms to oompensate victims of violent criminal
condnct as opposed to victims of negligent behavior. O
L. P F f j =
, Excluding motor vehicle accidents Hhichﬁare unintentional ‘may cause ‘gome
hardship. For example, an. injnry mnyxocgur when' the perpetrator commits ,
such motor vehicle offenses as driving- recklessly or driving while intoxi<
cated. Unhappy situations such. as these are tempered somewhat by the fact of
insurance, but it is not. altogether uncommon for a vehicle to he>uninsured.
0verall. the motor<vehicle exclusion is supported by valid reasons, but
=Zsituations could arise where benefits would be inequitably denied.
2.3 Eligibility Criteria
. o ip

CF
# 7

‘Compensation programs may further dsfine and limit the scope of their actiy~-
ities and clients by imposlng specific eligibility criteria on victims and
-their dependents. Policies concerning eligibility are generally formulated
with the following objectives in mind-

e to define the intended beneficiaries of the victim
compensation program; .

e to minimize the possibility of "unjust' attainment T,
:of benefits; . ‘

e to promote "victim cooperation with the criminal
justice system; . and

e to contain the potential costs of providing crime
victim compensation.;

The eligibility options included in’a state's victim compensation ‘statute
reflect the degree‘of emphasis which the state gives to each of these objec-
tives. Using these objectives as the f:gmeyor?~£or~dlscusstonifthe ‘various
eligibility criteria available to victim compensﬁtion programs are examined
below. \ :

|

23.1 Criteria Which Define Program Beneficiaries ]

Q

Persons Eligible for Compensation. Since the initent of most victim compensa-
- tion programs is to assist victims of crime or their dependents, the eligi-

hility crzterxa of the program first and foremost must specify precisely .

which individuals. may apply. Generally, these individuals fall into three - -




categories: victims, intervenors, and dependents. "Victims” are defined - - :i~tf§”;ﬁ

in the same manner for all states, but the definitions of intervenors and , BN

. depen8lents varies among states. . , , SN
, .

| Sy

i

1

7 victim is commonly defined as, a person who is injured or killed as a direct: \
resul: of a crime. Intervenors or "Good Samaritans, - On- ‘the other‘hand, are 5 e
de ined as persons injured or killed- : v S N RN

® acting to prevent.a crime: T S ,@H

= - . i

o, acting to apprehend a criminal;

) acting to aid a victim of crime; and/or/’ \

/\ . s : vl _:,‘
® aiding a law enforcement officeg. // L e T

Typically, statutes will provide some combiration of these factors in their
‘ . {definition of intervengrs. In some cases, states make no distinction ¥y
J/ between victims and intervenors, using the term victim' to apply to both«

i

Y

AN

S Intervenors are sometimes afforded 4 greater scope of coverage than victims,
apparently on the theory that they play an active role in crime prevention .
and control, and should thereby receive extra consideration for their efforts.
For example, some statutes offer intervenors reparations for property damaged
or\ lost during the attempt to stop or prevent a crime. It is precisely to
encourage this kind of role in crime prevention and control that some states
have included compensation payments for the Gcod eamaritan. o ~ :

o

if the victim or intervenor dies as a. result of the violent crime, his J .
dependents, are eligible for compensation.’ Several options exist for defining
exactly which persons qualify as dependents. One test confers dependency

status only on specified relatives such as a spouse, pa'ent, or child. '
Another test, functional in nature, does not rely on thefrelationship

between victim and dependent, and insteid defines a dependent as one who -
wholly or ‘partially relies on the victim for support. - The functional test
appears to be the more realistic one, but its application may require. greater . -
expenditures of investigative time and administrative resources. The rela- !
tionship test, on the other hand, is more easily applied. uowever, it does

risk. excludirg individuals who would rightfully deserve compensation as-a
dependent. Some states such as Maryland provide ifor both these tests,
qualifying a ‘person who falls into either category as a dependent.r

3y
: \
N Lo
;

In addition to claims from victims, Good Samaritans. and dependents, the
majority of programs will also accept claims from another category of = -
persons--those who provide or arrange for services for an injured victim, and
therefore incur expenses on behalf of the victim. " The* persons covered hy

PR
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. that prov1ders' bills will be paid. ) &

'this proViSion include doctors. hospitals, pharmacists, and any others who ‘

might assume responsxbility for a victim's cares, This provision offers two
major advantages. L‘irst, 1t may serve. as an incentive for these indiVidua*
to aid:the victim of crime immediately, without concern for their payment.

" Second, it may guarantee’ that payments for such services will actually be

made to these individuals--if payments are made only to the. victim, neither‘
the v1ct1m.compensation program nor:’ the service provzder has any assurance

‘While compensation programs will pay service prOViders, they will not

Bt

it
compensate "collateral sources "--groups such as insurance companies, s, social .

security, workmen's compensation, and so on, which have a contracted obliga~
tion to pay the victim or dependent in the event o;/gn:injury or disability.

‘Thus, if the victim:or dependent would normally receive some payment from one

of these collateral sources, that source is obligated to pay: and may not
recover those payments from the victim compensation program. 'This ensures
that the victim will receive the full range of payments tc which he or she is
due (since the payments from these sources may often exceed those available
under victim compensation), and also serves to minimize the victim compensa-

. tion costs, as programs generally reduce the amount of their awards by the

amounts paid through these collateral sourcess

A number of statutes permit the filing of a claim by an authorized person
acting on behalf of any eligible party, such as a parent or guardian on
behalf of a minor, or a guardian on behalf of someone who is mentally in-
competent. This provision ensures that eligible persons are not unfairly
excluded simply because they lack the capac1ty to complete the compensation -

- process. Prograns which do not include the authority for this type of claim

in their statutes often permit. it by administrative regulation or court

r‘rule.

‘Oone final eligibility option which has raised c°nsiderah1e‘debatepis the

issue of residency requirements. In some states such as Maryland, New

York, and Washington, benefits are extended to any innocent victims of crime
- injured in the state, regardless of ‘théir actual state of residence. A

minority. of programs, however, make compensation available only to residents.
Michigan provxdes an example of this approach.

The choice of a residency requirement is dictated'both by the‘undérlying
philosophy of the compensation program and by the ever-present concern over
funds. For example, states which believe that the victim compensation

program is a "risk-sharing effort, similar to an insurance policy, may well

holad that non-re81dents should not be eligible for compensation, as they have

//
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b Johnson and Johnson, "Compensation for Victims of Violent Crimes,
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not contributed to the “insurance payments“ through theiffstate taxes\\ on
the other hand, if the progrem is viewed as an "obligation of ‘the statexa\
resulting from the state's failure to protectr-or even as afprogramiwhich is
provided "by the grace of the state"--it may he more difficult to justify the
exclusion of non—residents.~ : IR T , S \‘
: . . y
Concerns over funds will of course influence any decisions reached on the

-bagis-of the program philo%othos It will obviously be more costly for \%\Q,ﬂ/
programs to :provide payments to out-of-gtate residents, and one way to reduce
costs--particularly in states where major cities are located close to the -

- borders of other states--is to deny payments to- non-residents. ‘Pennsylvania
has established a unique solution to this problem by including a reciprocity
clause in their statute. ' Thus, they will _compensate residents of another
state only if the other state similarly provides for residents of Pennsylvania.

Much of the concern over residency requirements may be remedied should -
federal legislation on victim compensation be passed. Most of the recent.
bills introduced in the U.S. Congress have included a provision that any ’
victim injured as a result of, a qualifying crime is eligible for compensa-

~ tion. States which do not compensate out-of-gtate residents would thus be
forced to modify their statutes to be eligible for federal support.

Persons Ineligible for Co;pensation. Logically enough, every- victim compen-
sation program makes the offender ineligible for compensation. _Thus, -
persons who are injured in the course of - carrying out a crime are categor-
ically excluded from. receiving compensation for that injury In most states,
this exclusion also extends to persons: injured as an indirect result of their
criminal activity, such as the drug dealer who is assaulted several hours
after a drug transaction due to "customer. dissatisfaction." Wwhile this 1ast
provision may necessitate a greater investigative burden for the program, it
is a burden which most programs will gladly- assume.s. A :

Several statutes also exclude on-duty .peace officers and firemen from S ,
the/ benefits of the victim compensation program. This exclusion may be basedU W
on legislators° attitude that it is the job of a law enforcement officer to R
intervene in criminal incidents and that he or she therefore runs the risk of o
injury Behind this "feeling"” is the concrete observation that public
officers are in any case covered by workmen's compensation, other forms of-
insurance, oiohenefits provided under the Public Safety Officers' Benefits
Act of 1976." Thus, exclusion of these individuals would seem to do . e SR
little harm, while resulting in a potential cost savings- for the program.w ' T

1'9'Pennsylvania Stat. Ann. tit. 71, sec. 130-7.3(c)"(puraon Supp. 1978).

/,,

The Public Safety officers' Benefits Act of 1976 is an amendment to
‘the Omnibus Crime Control and Safe Streets Act of 1968, as amended. The Act
provides benefits of $50,000 to the survivors of public safety officers who
have died as a result of a personal injury sustained in the line of duty.

&
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2.3.2 ;Mimmszmg Unjust mmm of Benefits

Program degigners- have been concerned about the potential for fraud or the .

possibility that the program might unwittingly allow benefits to,pefsons

~ whose status as -an "innocent" victim of crime is open to question. Thus,

several eligibility criteria have been established which are intended ,
to minimize the payment of benefits to"undessrving" individua1s~ restric-
tions concerning family members, exclusions or reductions based on victim

« contribution to: the injury, and, to a lesser extent, reporting requirements.

These options are examined in the following paragraphs.h P

5

Victims Related to the Offender. A very cohMon,‘and yery controuersinl

‘criterion is the provision that victims who are related to the offender
‘are ineligible for compensation benefits. The means of specifying the
éxcluded relationships vary from program to program. For example, family

relatives are often excluded; a commonly applied formula is to exclude all

individuals related within the third degree of consanguinity or affinity. In
other statutes, specific relatives are named (e.g., parents, children,

brothers, and sisters).

Some statutes only exclude family relations who

reside in the same household as the offender. : Conversely, other statutes

.make a. common residence an independent ground for exclusion. Ancther class

o of individuals oftensexcluded are those maintaining a sexual or common-law
. relationship with the person who committed the crime.

The. cverriding concern prompting this type of exclusion is that the offender .

may unjustly beriefit from an award to the victim. ' Specifically, program
designers may fear that the availability of compensation might be‘an incen~
“tive for one family member to act criminally towards the other in the

hope of benefitting from an award to the surviving victim, or as a dependent

in the event of,the victim's death. A second fear is that family membexs. mayvn

conspire to defraud “the" victim*compensation program--that a father may, for
enample, claim that an inJury received while working at home was actually
caused by an attack by his son, in the hope of receiving victim compensation.

The validity of.- these fears has heen questioned by many. For example, it has
"been .argded that the possibility of.obtaining victim compensation would

rarely be a sufficient incentive for family members to commit crimes against/

each other. Certainly other factors would have to be present--~hatred,
coupled with a lack of concern about punishment--and thege factors alone,
could well be enough to ingtigate the crime in any case. The fear that
family nembers might conspire to defraud the program\also appears to be
unjustified. Few family members would be willing to run the rigk of prosecu-
tion for a crime that was never committed. The familial exclusion has also
been countered by arguments that cloge friends would be equally” 1ikely to
collude. and yet nho restriction exists concerning these individuals, ~o

&)
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The family exclusion, based as it is on a strict relationship test, can have - .
unfortunate results. For example, ‘many have: pointed out that under these §
exclusions, the innocent children of a woman murdered by her husband would be
denied any benefits, simply because of their relation to the victim. :
=?é=:¢:ir.Similarly, should a child assaulted by a parent or a person abused by his or
o her spouse‘be*den-eﬂimedical benefits simply because of a relation to the
offender? ' i/ : :f\\‘;\\*”*§===s=~e~irhp_ 4

v’ o TR e

: The ‘drawbacks of the family relationship test could be eliminated/by replac-" e

B ing it with a functional test which denies awards if unjust enrichment o

SRR //would result. This test would directly address the question which/is the -
basis for the family exclusion--the possibility of fraud--and wou]d avoid the
inferential approach of the: relationship test, which may or may not lead to
'’ equitable results. The Uniform Crime Victim's Reparations Act (Appendix A) o
provides an example of such an approach. The Act contains an unjust enrich- o o A
ment clause, together: with an optional exclusionary provision based on family A
relations and household members. The latter provision, however, contains an - L ﬁ
escape’ clause which permits a compensation board to make an award to a family K e
or: household member if: justice requires. The two-prong test .of the Uniform g ' R
~Acthag béen adopted by several states. Others have taken a modified ap- . .
proach also designed to mitigate the Larsh effects of the strict relationship.
. test. Apparently concluding that the basis for the family member exclusion
:applies mainly. to husband-wife crimes; Indiana permits awards to legal, ' v Sy
non-spouse. dependents where justice requires. Michigan denies awards to R,
persons who :reside in the same household as the offender, but excludes a ‘ ' o
domestic employee unrelated by blood or marriage from this category.

A . 1:,;///

L

e
A second Justification for the exclusion of - family members has heen the issue
of program cost. Since/significant percentages of such violent crimes as

" aggravated assault, child abuse, ‘and_homicides-occur betwéen family. members,

i .21t is.argued that-- excluding these cases may result in substantial savings-of “;V:*\\f/r;;}f
: funds for benefits ‘and administrative costs:  This categorical exclusion/is f‘*“\\&p/rse/;
further justified by the fact that in many cases of intra-family violence, e T
both victim and offender may share in the blame for the incident. ;rBF ' ' -

b o
)

‘vThe efficacy of the family exclusion as a cost savings device is open
to question. 'Great Britain, New York, Maryland, Hawaii, and Saskatgbewan

. report only a very small percentage.-of claims denied on this basis. r
However, it is not. known how many claims were not filed in these jurisdic-
tions because the individuals involved realized they were ineligible for Sl
benefits on the basis of this ‘restriction. : . L e

§
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21 Lamborn, "Compensation of Victihs of Crime, p. 87,
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Victim COntribution to Injury “The intent: of every victim compensation e

program is to provide benefits for innocent victims of crime. JNhile indivi- O

’ - duals who have contributd tolor provoked their owh injury may indeed be

victims-of crime, they are rarely considered "innocent." Most programs thus"“
deny benefits to these: individuals. Most of tha theoretical bases for victim
compensation programs would sgeem to,justify denial or reduction of an award

- whexeé the victim has contributed to his own injury. Thus, under the tort

s

%\‘«
sl

'”'iTnis,process may entail a’ significant investigation burden. as it is often
»difficult o~ specify the degree of victim culpability from the information

theory. the duty of the state to protect the victim is diminished, if not ~
entirely relieved, . where the victim has actively participated in the incident =
producinq his injury. The risk-sharing theory assumes that persons are -
randomly/susceptible to criminal attack; this randomness is\lacking where the

o TTTvictin is partially responsible-for the attack. Even the welfare s theory is

directed at’ #ne 1nnos ent victim of crime., ‘Public.- sympathy,—-or-a sense of ~
fairness towards crimp Victimg, is also thought to be a- factor behind victim
compensation procgrams,. but the resulting moral responsibility. of ‘the state to
provide compensation may be lacking “when the crime arises directly from the

\\

. S T

States have generally adopted one of two methods to avoid unjust payments to L
these individuals. The first\option, found in most statutes, is to provide

. for reduction or denial of benefits depending on the extent of the victim's
:contribution to the inJury Delaware s statute is typical in this regard-

. If the victim.bears any share\of responsibility that caused
his injury or death, the Board shall reduce the amount of
compengation in accordance with its assessment of the degree - .
of  such responsibility attributable ° to the victim. A claim '

"~ may be denied or reduced, if the victim\of the personal
injury in guestion either through negligence or through
willful and unlawful conduct, substantially provoked
or; aggravated the incident giving rise to the injury.y

Under this first option, when a case ‘presents evidence of victim misconduct,
awarding authorities face a number of difficult problems-.in determining the
claim. First, they must decide whether the. misconduct is of such- “a=-natute a///
to warrant any reduction of the award. If a reductipn appearsmjustified,/ S—

o they must then determine if an— award should he totally denied or, if not, by
“how much@it should be reduced. A

“‘ﬂ

B 4
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Lamborn, "Compensation of Victims*of CEime, p. 80, Ly :\k

4

3Delaware'Code Ann. tit.;ll, Sec. 9006(c)“(Sﬁpp£k1977);
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. undesirayie activities of the victim, his mode : of life, and the company he , .77
rkeeps. “
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- such .ag.a victim who initiates a heated argument, and is then inJured when/‘

_ offender relationship.‘ For example, it is argued ‘that in addition to

"report fewer reduced or denied awards as a result of victim~ contribution than

~ attainment of. benefits. For example, if a crime between two family members

available onothe claim form and initial police report. Investigators may B
have to obtain additional police reports, speak to\investigating officers, . -
or even interview witnesses to the crime. In addition, claims decision- . . - I

‘makers may ‘have to invest - greater amounts of -time inuconsidering these cases. g
Thus, this option would§§ mand a greater expenditurevof;program resources.

\vr
N

‘The second option concerning vict.m contribution to injury is to deny :
compensation ‘1f the victim béars any degree: of culpability. Washington is R
one state which uses this approach. The advantages of the,“all-or-nothing“';“;;
“option- are its ease of administration and the fact that it woul

program costs--both because,of the ease ‘of administration and, cause fewer
victims would be” eligible for compensation. However, this option does risk-
excluding victims who would appear to deserve at least some compensation, {

' the other party assaults him with a knife. Sthff of the Washington’ program ' -
have suggested that their all—or-nothing approach should be modified.j,ismeig“%_f”ﬂ‘
In general, the use of restrictions concerning victim contribution-—whether
based on the first or second option--raises a number of practical considera-
tions which ‘are very ‘similar to thoge regarding restrictions-on_the - victim/

their value in preventing unjust enrichment of undeserving victims, applica-'
tion of these restrictions may also reduce e the program® s expenditures for
benefits, as considerable percentages of homicide and. aggravated i assault

cages are said to involve victim provocation. Offsettingany cost savings,
of course, are”the administrative expenses and delays" ‘attendant .to investiga-
tions—and determinations of questions of victim responsibility. Boards

might be expected, but this may possibly be due to the hesitancy of culpable
victims t¢ apply for awards. Finally, in- deathscases, _innocent._dependents,
~especially' children, may b§4totally or partially denied benefits because of
the victim's contribution.“” Even if the victim responsibility rule is -
adopted, it would seem wise to prov*ue an exemption for dependent claims

LIS 4 =

ReportingAthe Crime. Every .victim compensation program requires as a

“precondition for eligibility that the crime be reported. tc the .police within -

a certain period of time. As the primary" intent of this requirement is to T
promote vigtim cooperation with ‘e,criminal Justice system, it will be =
discussed more fully in _Section 2:3.3 below. \However, it should be: noted

. that reporting requirements also gerve to minimizeiopportunities for unjust -

is reported to the police, ‘the victim compensation program may be reasonably
assured that there is no ‘c6llusion to defraud the program. Few family ' ,

members would risk prosecution for a falsely reported crime in order: to'”ﬁ,

. 24Lamborn, "COmpensationggf Victims of Crime", pp. 81-83.
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may also gerve to .screen” out,c‘aims involving victim provocation or contrih
tion to the inJury, as culpable Victims would be aware that an obiective,

4 *third-party ‘report on their‘involvement--the police report--hould be readily
available for victimfcompensation programs to reviewg%/‘

o o ;
‘ Altpougn “the most obvious goal of criminal inJuries compensation prograims is
;//yf“to assist the victims'of crime, a second objective is to promote victim .
o cooperat' n w th- the criminal justice system. Edelhertz and Geis note, for -
~during the’ initial public hearings .on ‘the New York victim .
v"compensation legislation, ‘witnesses " + o« o suggested, rather hopefully, that
a crime victim compensation law might- encouigge more willing cooperation by ‘
t... ..  the citizen with law enforcement agencies."“” It was thought that increas-
i ’ ing cooperation ,ith the: criminal justice system would ultimately increase
o : - the effectiveness of the police and.courts ‘in apprehenuing -and convicting
_ - criminals. Two requirements for compensation/were thus incorporated in
« “ victim compensation statutes: general’ requirements for victim cooperation,
: Y and specific requirements regarding reporting the crime to police. These - ="

'7'requirements are examined below. = o

. = P R o L ) p T
: Freresio A

e

- ggrting. While virtually every program. stipulates that the crime must ‘be
y reported ‘to-the-police, programs vary greatly in the time limits for- report-: .
ing. and provisions for exténding these time limits. host statutes ‘require’ )

" the report of thé crime to be made within a sgpecific period of time, with an’
extended period allowed for good cause. Generally speaking, the basic period
- yaries” from<forty-eight hours/;eSfin Kentucky): £o one week (as in New York). e

Limitg;are ‘not placed on the extended time period, thus enabling the Board to

~judge the validity of the reporting delay on the facts of the case. There

are=-a_ few unusual formulations of the. *eporting requirement. One statute
Vi requires the crime to be reported.within five days of its occurrence;
e but if this cannot reasggably be . done, within five days of the.time it could
o= , be’ reasonably reported. Another statute establishes a, fixed reporting
] ‘period, but permits 9e ‘board to- suspend the reporting~ ,auirement altogether
— : if justice requires., A few states set no~fixed period, but rather )

o y
! }fv S 25Rerbert Edelhertz and Gilbert. Geis, Public ComE sation to/vic*ims
5o . of Crime (New York: Praeger Publishers, 1974), p. 29, e b -

=

26 Wisc. Stat.'Ann.gsec; 949.0841) (West«Supp, 1977).

‘127Ind;'Stat. Ann.;secj 16-7-3{6-7 (Burns 1977).
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"As with other requirements and definitions, such as crimes covered or intra- e
family exclusions//a‘fixed standard for reporting results in ease of adminis- - s
tration. while a flexible standard allows for_mére equitable results. Good. 7 i
S CAUSe extension provisions may not. greatiy/m_*ig terthe\inequities caused by °
Y Ta fixed time standard si“fesgo””*cause is difficult to prove. e

el < R o h =
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Lo A number of reasons have been advanced for the reporting requirements. - ,

' First, prompt notification to the police increases the chances of, .apprehend- - - S
= ing the offender. Secohd, the encouragement of crime reporting leads to - ) :

better crime statistics and a better picture of the overall crime situation. ST l

C One intrinsic, philogophical reason is the idea that-one who does not report . ) ‘

S crime/“as failed in his public duty and thereby waived his right to receive .

¢ ilpublic aid. Finally, and perhaps most important, the reporting requirement

— 1is seen-as -ameans of curbing fraud. ,

© Cooperation with the Police. Mnst, although not all, of the victim compen=- - e
sation programs require that the claimant or victim must have coop///ted T T T
with the police in order to receive an award. This condition is grounded on e
T - the same considerations as the reporting requirement. As with the reporting -
provisions, the existing options for prescribing victim-cooperation are ‘ T
‘essentially “variations on the main. theme.  Some Egates, .like’ Maryland, simply g o
provide that an award may be denied or withdrawn for failure to cooper- ;
.ate==an all or nothing proposition. Other states ‘such as Florida provide .. . - R
pro —~moreﬂfléiibility by authorizing boards to reduce -as well as deny awards. '
: This_endbles the board to assess the degree of cooperation. As with many
) other™ eligibility factors, this type of _provision involves a tradeoff of
- administrative ease in return for greater equitv.r One statite injects
greater flexibility into this area ‘in another way. it first prohikits an
" award if the claimant fails to cooperate fully with the police, but tgsn goes B
on to permit this requirement to be suspended if Justice so requires. . e o

« S = e - o

1 ~ As yet there is no evidence that‘these/requirements have actually supported . .
- ;the goal of increasing victim support or. cooperation with the criminal 7
~ Jjustice system. Given the relatively small number of crime victims who

28Johnson and Johnson, "Compensation for Victims of Violent Crime" "
y \Pa 2340 i L ,h. ; . : ._.
By providing for withdrawal of an award, the ‘statutes evidently

contemplate that the fact of non-cooperation may surface after the award
has been made. h

e

i

3°Ind. Stat. Ann. sec 16-7-3.6-7 (Burns 1977). Co - it
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“actually come into contact with the- v1ct1m compensatlon programs of most o
> States, it 1s unlikely that the coqperatlon of compensated victims would have ’

a 51gn1f1cant 1mpact,1n any event. 5till, reguirements for reporting and
victim cooperation appear sensible, if for no other reasons than to reduce .
opportunities for fraud and to galn the support of criminal Justlce agenc;es.

* /
s \\'
. i M

2 .=

234 Containing Potentiéf Costs ref Victim ’c::mpensaﬁon

The theme of cost control is present in many of the coverage and eligibility
options available to victim compensation program de51gners. Reétrictlons
concerning family members may reduce the opportunlty for fraud, but they also
contribute to cost containment; s1m11arly, property logses are exclu@ed from
coverage due to legislators' concelns about the potent1a1 cost of compensa~
tion. Given the importance of cost containment in designing victim compen-
'sation programs, it' is not surprising to find specific ellq1blllty criteria

.which are exclusively intended to reduce the costs of the program: financial

needs requirements and minimum loss criteria. To a lesser extent, time

limitations on filing the claim are also intended to contain program costs. --

The use of these cost-saving ellglblllty criteria and the arguments for and
against these options are examxned below.. \ -

o N
¥

Minimum Loss Criteria. Several studies have shown that for most crime

~victims, the cost of victimization-~and therefore the size of a victim

compensatlon claim--would be relatively low. For example, Garofalo and -
Sutton estimate that seventy~five percent of the victims with unreimbursed
medical costs could have a loss of under $100; similarly, in eighty-three
percent of the vxctlg zations, victims lose. ten or less days from work as a
result of the crime. As it is presumed that most victims can-support =
such losses,  states which wish to control the costs of their program are
offered an attractive, and seemingly innocuous method for reducing costs: by
simply instituting minimum loss criteria they can substantxally reduce the
number of victims receiving compensation w1thout denying compensation to

individuals-with substantial losses.

There are eeveral arguments which favor minimum loss criteria. Most of these
focus on the disadvantages of proce551ng a high number of small claims.
Hofrlchter notes, for example, that processing small claims may.

I

31Nat10nal Criminal Justice Information and Statistics Service, Law
Enforcement Assistance Admlnlstratlon, U.S. Department of Justice, Comggn-
sating Victims of Violent Crime: Potential Costs and Coverage of a National

- Prngram, by James Garofalo and L. Paul Sutton (Washington, D.C.: Government

Printing Office, 1978), pp. 25, 32.

N
i

VL E AN A



., could occur. One person, earnxng $60.a week and out of work for two con-

42, cited in Notes, "Pending Crime Victim Compensation in Iowa: An Analysis,"

5 . e, .add to administrative cost

'If a state is going to 1mpose a loss threshold as an- eligibility r 1ulrement,

. "LY

, W7

S
i : T
f\gnd that the admxnxstratlve
' costs of processing these claims. may- exceed in dollar value
i the benefzts pald to the v1ct1m.\\\\\\\\
e waste tlme_that the‘board,mlght'spend onfﬁore complex cases;
, . ;

Y

o

® lead to frlvolous,/fraudulent, or 1nf1ated clalms,\and
f
A /
() expand tgs workload of the program and thereby the case\\\ ,
backlog.f . . L ; » s

Only seven states do not include provxsxons for mlnlmum/loss criteri;
Alaska, Callfornla, Florida, Hawaii, New York,. Ohlo, an Wash1nqton.
({New York orlglnally provided for minimum loss$ criteria, but eliminated this
requirement as of January 1, 1977.) Of those which do require that some
threshold value of loss be reached, most limit the. loss to $100 in out-of-
pocket med1ca1 expenses and/or- two weeks continuous loss of’ earnlngs.
However, the exact method of spec:fylng these minimum. crlterla varies from
program to program. - ~ o : . , , =

o0

c Ry

The “out-of-poéket}loss‘or continuous weeks of lost earning%' approach -

can create special problems. For example, New York at one time interpreted
this provision such that the. ‘losses were conssgered in the alternatlve,‘they
could not be aggregated to reach the minimum, This can result in some
applicants being ineligible with a total loss greater than others who are
eligible. For example, under a law which specifies a mlnlmum\loss of $100
out-of-pocket expenses or two weeks' lost earnlngs or support, the following

secutive weeks, would recover $120. P second, who incurs $150 in medical
expenses, ‘would recover that amount.‘ A third, however, who pays $90 for
inedical treatment and loses ‘one week0§ pay of $120, thereby incurring a total
loss, of $210, would recover nothlng. . ; .

@ ¢ z s ’ ) -
i : T . i h R S

B

it would seem preferable to define the minimum, ‘at whatever level iLtdeemed

1

32U.S. Congress, Victim Compehsation:and'the‘Elderly, PP- 2ﬂ—21$: ; - iy

.34Comments, “The New York Crime VictiﬁsﬂaoﬁpensationvBoard Act: Four
Years Later" Columbia Journal of Law and Social Problems, 7 (Wintexr 1971):

Drake Law Review, 26 (1976-1977): 849. _ : :

3sNotes, "Pending Crime Victim Compensation in Iowa," pe 849. ' =
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appropriate, in terms of the aggregate loss incurred. Such -a course is taken
in those states which have adopted the Uniform Crir,e Victims Compensation

Act. presented in J\pperdix A. The: uniforn Act specifies a thresho(‘.ld of $100
gof economic loss. Since economic loss enconpasses all categories of loss

covered by the Act (medical paynents, work loss, etc.), this approach in
effect defines the minimum loss in terms of an. aggregate figure. “\,

AN
\\

'l'he use of minimm loss . criteria has been criticized on many fronts.

For example, the contention that minimum loss criteria will reduce adnu.nisf

trative costs has been countered by the- argument that, many victims would
sabmit claims in spite of the minimum loss criteria; thus costs would be

‘ineurred in any event in sc¢reening and investigating these claims. Others

have noted that the threshold limitation poses problems to the poor victim,
to whom the statutory minimum may be a significant sum. Since most victims

who are eligib}g for compensation Aare poor, this is hot an unimportant

congideration.™ -In this regard, some statutes give relief to the eiderly.
or disabled viétim either by naking the limitation inapplicable (as in
Kentucky) or by permitting the compensation board to waive the 1imitation

(as in Michigan). F}qally, some have argued that minimums may also courage
padding of claimsg, as commonly occurs in automobile accident case in
order to reach the level of eligibility. R -

. Alternative approaches to a lawer limit have been proposed. For example,

compensation boards or courts could-be given discretion to deny awards in
small claims cases rather than being absolutely precluded from considering
them. A filing fee could be imposed to deter minimal claims. Loss thresh-

olds could be made to vary:)with the level of income. A simplified procedure -

could also be instituted for termining these claims; for example, programs
could dispense with hearings. ; A b

Eliminating mininum loss criteria may have beneficial consequences. If even
thoge individuals who suffer only a slight loss. or injury are promptcd

to file claims, kncvledge about the nature and scope of the crime problem
will be enhanced. Further, a greater number of awards will increase the
public exposure of ‘the compensation program. and make more individuals who are
seriously injured aware of its existence. Finally, awarding benefits in

small claims cases would increags support for the program among recipients
- and thus be of political value. , e

)

36.:rolm,son and Johrisoq, “"Compensation for Victims of Violent Crimes",

p. 246. L o ;

31pia.

381.a“mborn, "Compernsation of Victims of Crime,” pp. 54-55.

3%¢bid., p. 58
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Eliminating ior not instituting‘thresholds will have some cost consequences,
but these may riot be great. For example, Garofalo and McDermott have.esti-
mated that the costs of a national crime victim compensation progras would
increase by only 12% if all minimum loss criteria were. eliminated.

Financial Need Requirement.,.The thresholds discussed above only -constitute
an abgolute minimum in some jurisdictions, applicable to all claims filed.
Mahy statutes also contain a provision which (1) requires a- showing of
financial need on the part ofxthe claimant and (2) serves to raise the
threshold-of -eligiblity in some cases and cause denial of awards in others,
depending on the financial gtatus of the claimant. It has. been observed that
the minimim loss and financial need provisions togethe r establish “a floating
lower limit tied to the resources of the individual." It should be noted

that some statutes, such as those of New York and California, that do not

specify a lower dollar limit of eligibility do. however; include a financial

means test. Financial need requirements ‘have occasioned much criticism and
'probably constitute the most/controversial aspect of victim compensation.

Financial mears tests are intended to deny benefits to those 1ndividuals who
will not suffer some degree of Iinancial hardship caused by loss of earnings
or support and out-of-pocket expenges incurred as a result of criminally
. inflicted injury. Nine states currently impose some needs test: Alaska,
California Florida, Kansas, Kentuckf) ‘Maryland, uichigan, New Yo"k, and
Wisconsin. . The Texas statute, which has not yet been implemented, also

calls ‘for imposition of a needs test. The degree of hardship imposed varies f

from statute to statute. The most stringent test requires the victim or .
claimant to suffer serious financial hardship in crder to be eligible for

compensation. Theoretically more liberal are those tests that merely specify.

financial hardship as the eligiblity threshold.’ These statutes require the
examiner to consider all of the financial rescurces of the claimant in
determining financial need. However, by directing the administering agency
to “adopt specific standards-by rule for determining such hardship,” they do-
allow for a flexible application of the financial need requirement. This
approach, ‘for example, is taken® in Wisconsin. 1In fact, compensation boards
have adopted rules which tend to mitigate the geverity of the statutes.
Basically, these rules exempt certain assets such as the ‘value of 1life
ingsurance payments or the claimant's home from’ the determination of need and
permit reapplication in ciges where the hardship test has not yet been met,
but'may be in the future.

4oJames Garofalo and M. Joan McDermott, "National Victim COmpensation--

Its Cost and Coverage," Law and Policy Qg rterly 1 (October 1979). 456.

- /

4?Lamborn, "Compensation,of:Victims of Crime;“‘p. SQe

42U.s. Congress, Victim Cngensation and the Elderly, p. 25.

Lamborn,z"Compensation of Victims of Crime," pp. 57, 58.
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As in other areas, the Unlform Crime Victims Reparation Act (presented .
in Appendix A) contains a provision’ on financial need more definitive than
those discussed above. The basic requirement of the Act regarding need

is that a claimant may not be awarded compensation Unless “he will suffer
financial stress as the result of economic loss otherwise reparable."

’Sufferlng financial stress involves an inability on the part of the claimant

to "maintain his customary level of health, safety and education for himself
and bhis dependents without undue financial hardship." The-Act goes on to
provide more specific guidelines. All factors relevant to the claimant's
financial status must be considered in determining hardship, ‘including: e

" @ number of dependents;
. @ usual living expenses of the claimant and his family;
@ special needs of the claimant and his dependents;
e the claimant's income and potential earning capacity; and
e the claimant's resources.
In addltlon, the Act provides a spec1a1 objective test of firancial stress,
proscribing awards "if the claimant's ecomonic loss does not exceed ten
percent of his net financial resources." Net financial resources do not
include the present value of future earnings and are determined by deducting
the following assets from the claimant's total financial resources:
® one yvear's earnings;
e claimant's equity in his'home,nhot exceeding $30,000;

e one motor vehicle; and

e any other property exempt from executxon under the laws of
- the state adopting the Act.,

‘The ten percent rulevis not absolute, however. A board may make an award to
a claimant whose economic loss does not exceed ten percent of his net finan-

cial resources if it finds that his resources: will be depleted during his
lifetime, taking into account the following factors:

e the claimant's age;
e life expectancy;

e physical or mental conditionj and

e expectancy of income, including future earning power.

e
3
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COnversely, even if the ten percent\test is satisfzed, the board mist still
find that the claimant will suffer undue fxnanclal hardship if an award is
not made. Thus, the board may (a) reject the claim,finally or (b) reject: the
claim provisionally{ resexrving the rtght of the. claimant to reintroduce his
claim if exhaustion of his financial resources appears likely. Overall, the
detailed financial need test of the Uniform Act seems likely to afford

compensatlon to a larger class of individuals than ‘the stricter provislons of

other statutes. Indeed, the Uniform Act's provisions are expressly desxgned
to avoid limxting benefits to those persons already on welfare.

On a philosophical levell‘the financial need- test?may:e ~]ust1f1ed by the

-underlying assumption of some victim compensation proqrams. that payments-.

are provided by the grace of the state, as a service to ‘neeédy individuals.
This rationale, which places victim compensatxon on the same level as state
welfare programs, wculd argue that.states may restrict benefits to those
indlviduals in need.

‘Many, however, have rejected the idea that welfare and crime vxctlm compen-

sation are similar. Childres observes:
[W]elfare prograﬁs are. unalogous only in that they deal with
destitution, which compensation is intended to prevent. Welfare
“and compensation are unrelated in their rationale, their
victims, and the social problems they seek to alleviatee o o o :
For most poverty . . o, there is nc admitted causal relation-
ship involving the government. For destitution threatened
by criminal injury to the petson there unquestionably is
such a relationship. Victims of crime ought not to
be required to divest themseixes of all resources before
qualifying for compensation.
o :
The telationship seen between criminal lnjury and the govermnment seems to
indicate support for the idea that victim compensation programs are based
upon the state's duty to protect its cit;zens. As lamborn suggests:

~

The state's assumption of the duty of protecting all of its
citizens imposes a duty to indemnify victims of crime f¢
their losses rather'than merely preventing destitution.

This is just another formulation of the risk sharing theory, whereby all

citizens through taxation bear the burden of society's failure to prevent

crime and, in turn, na%‘recexve benefits if they suffer the harm which the
| ,

b

44 Robert Childres,quOmpensatlon for Crimlnally Inflicted Petsonal

Injury," p. 462.

A o
'sLamborn,b"Compensation of Victims of Crime,™ p. 57. -
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- Most polxcy-makers are aware of the philosophical difficulties raised by the 3

ey - a - = e '
F ﬁhbliclygfunded program is intended to 'address. Financial hardship tests N

sEém,eSpecially'inconsistent with this theory, since they discriminate "
against wealthy taxpayers, who make a greater contribution to the compen-
sation fund, and others whose frugality raises them above the poverty level.

' Viewed as equally dlsturbing is the indignity imposed on needy crime victims

resulting from the false association of victim compensation with charity.
This }gads to a reluctance on: the -part of these victims to apply for bene~_

‘issue of financial needs-tests. The justification for their inclusion in A
victim compensation statutes thus does not rest in program philosophy, but in i
the very real concerns regarding program cost. In particular, it has been - \
argued that the financial need requirement may lower the total amount of \

benefits paid-by- restricting access 6 the program; if costs must be con- 3
tdined, supporters maintain that it is better to accomplxsh this by providing Sy
benefits only to those truly in need. Thus, limited program resources are y
reserved for the cases in which they will give the most benefit. Finally, - A
the financial need requirement is politically attractive to legislators.

Some have even noted that this requirement may be a neggssary concession to

assure the passage of victim compensation legislation. This was cer-

talnly the‘case in New York, where a financial hardship requirement was

included in the legislation in spite of the oppoﬁétion to such a provision

which was expressed during hearings on the bill.

' Several practical considerations which argue agaihst the use of these tests

have also been advanced, however. It isoprqposed that needs tests, especially .
strict needs tests, make too gross a distinction concerning the ability of
claimants to forego compensation without fgnancxal hardship. The tests seem

to be based on the premise that only two disparate groups of people are
affected by crime--the very’well-to-do (wh? can clearly forego compensation)
and the poverty-stricken (who clearly cannpt). But this is simply not the
case. Crime victims cover the spectrum oﬁ income levels and crime. c38 work a

- severe financial disruption®for all except .perhaps the very wealthy.

Thus, needs tests can have disastrous consequences for those just over:the
threshold of need established by the program. Inevitably, the middle class
and the elderly will be the groups caught in the squeeze.” So far as the

o

46Michael R. McAdam, "Emerging Issue: An Analysis of Victim .
Compensation in American," Urban Lawyer 8 (Spring 1976): 346, 347. ‘

47

Edélhertz and Geis, Public Compensatioﬂ to Victime of Crime, ﬁ; 271.
*®1bid., p. 32.

49L’amborh,r"cOmpensation of Victims of Crime," p. 57.

50Johnson and Johnson, "Compensation for Victims of Violent Crime,"
P 2 33. ‘
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wealthy are concerned, the restriction is unnecessary because this class will
probably not apply for benefits, especially when the losses are .small. The
well-to-do are more likely to make use of other .remedies, such as insurance
and tax deductions. Moreover, the wealthy constitute only a small percentage
of the crlme v1ct1m population.

LA

Many adminlstrators of compensation programs oppose financ1a1 hardship tests
on a number of grounds. First, the tests.are diff;cult to administer. In
their attempts to reach a fair determination of clarmants' need, compensa-"
tion boards must conduct painstaking investigations of'the claimants' finan-
cial status. Second, financial needs tests are costly to administer.  The
increased administrative costs brought about by these requirements would at
least partially offset the savings in awards effected by the tests. Geis and
Edelhertz state that overall program cgsts might even be reduced were the ‘
hardship requirement to be eliminated. Third, needs tests may not have

as great an impact in controlling program costs ds prevzously thought. The
chief investigator for the New York board has estlmated that the compensation
program would only be about $150,000 more costly per year, an increase of
about ten gSrcent, if the serious financial hardshxp test of that°state were
abandoned. In addition, in New York, only 2.7 percent of all claim

denied were disallowed on the basis of no serious financial hardship.
Edelhertz and Geis state that "there were only a very small handful of claims
paid in New Jersey (which Has no needs test) that might not have been -payable
in New York or Maryland. ">

Program administrators are also disturbed by the inequities flowing from the
hardship test. Although adminstrative rules tend to have a liberal;zxng
effect, boards must still operate with the bounds set by the statute. Of
necessity, then, boards reach determinations in“CaBe§\which:appear mani-
festly inequitable when the facts of the cases are combared. The New York
board, which considers the serious financial hardship question its most

difficult problem, provides an archetypical example involving elderly claxma’m"
ants: "frugal individuals who have saved their money are discriminated 55
against in favor of others who have earned more money but. squandered it."
Twelve years after the passage of New York State's crime victim compensation

Slcilbert Geis and Herbert Edelhertz, “"California's New Crime Victim
Compensation Statute," San Diego Law Review 11 (June 1974): 880, 994.

52Lamborn, “Compensation of Victims of Crime," p. 60.

SR

53New York Crime Victims Compensation Board; 1977-1978 Annual Report,

Pe 272, ]

5‘.‘Edelhertz and Geis, Public Compensation to Victims of Crime, p. 272.

55_Notes,'"Pending Crime Victim Compensation in Iowa: An’Analysis,“ p. B46.

56




' ,legxslatlon. ‘the New .York. Board stil% supports modification of the siate's
e 'serious f1nanc1a1 hardship standard. :

Time limitation on filing. To some _extent, the. statute_of limitations on the
filing of claims commonly found in victim compensation statutes may also be
an indirect attempt to control costs. .These Jimits serve to exclude persons
who file untimely claims on the theory that these claimants have 1ndicated a

 lack of need by failing to file within the period allowed. They are also
useful in avoiding claims based on stale gyidence, thereby easing the dec1-
sxon-maklng process and preventing fraud.

like Indiana, specify a basic period and permit an extension of that time
limit for good cause shown. Unllke the reporting regquirement, the extension

~’perlod is usually limited to a specific time. Most statutes provide that the
time limit runs from the date of injury or, if the victim dies, from the date
of death. This ensures dependents a sufficient amount of time to file a
claim in resggnse to the change in circumstances. brought -about by the vic-
tim's death. Some statutes, such as that of Kentucky, do not provide for
an extension of the basic period.

Programs' efforts at cost control are not limited to the policies concerning
eligibility: limitations may also .-be placed on the actual benefits prov;ded.
These limitations are examined in Section 2.4 below.

&

2.4 Benefits * | o | -

A claim which surmounts all of the eligibility hurdles discussed in the

previous section still faces certain limitations and conditions regarding

the award and payment of benefits. Almost all programs place upper limits on

awards and provide for deductions of amounts neceived from collateral sources.
L Additionally, some: programs’ impose a minimum deductlble. Many statutes also

- T~ . contain a provision authorizing payment of emergency awards in certain .
c1rcumstances, ‘thereby enabling the awardlngnauthority to ease the plight of
_the victlm or claimant while the claim is under consideration. Attorneys®

G

Y
\\

56New York Crime Victims Compensation Board, 1977-1978 Annual Report,
N “\’ ‘)\‘ ,,\\
Johnson and Johnson, ”Compensat;on for Victims of Violent Crimes,"
Pe 235. ;
8 bid.

States vary widely in the limits placed on filing of claims. Some states, = .~
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fees may influence the ‘amount of the recovery. Finally, restitution may' also
play a role in. tnp overall scheme of victim compensation, although it may be
of lessa direct interest to the claimant than other benefit provisions. The
various options states employ in defininq and limiting their victim compensa-
tion benefits are examined below. . -

24.1 Upaer'Limitg.,

Table 2.1 lists the maximum award provieions cf the 29 existing compensation

- statutes. As that table shows, most statutes simply establish a maximum- R
dollar figure which may be paid to a.claimant for the aggregate of his -
losses. Washington State, however, fixes no maximum in cases where the
victim survives, but does set a maximum for-payments to dependents. - Among o
other American jurisdictions, Ohio and Texas have the highest specified—— e Vs
maximum, $50,000. Maryland's upper limit is $45,000, but-additional expenses TR
are compensable in certain cases. The majority of jurisdictions fix limits . R
of $10,000 or $15,000. : :

Upper Limits on Victim COmpansatlon Benefit Payments in US. Junsdlctuons * : L

I : , : o

Alukl 325,900 per vicﬂm/%mo for two or more survivors
California - $10,000 - medical/$10,000 lost carnings/$3,G00 rehabilitation
Connecticut $10,000 . , . L, e
Delaware °$10,000 T T s : "' ‘
Florids $10000 : ‘
Georgia $ 5,000 = for Good Samaritans
Hawail $10,000 : . o
Winois ' $10,000 e : Ll
Indisna : $10,000 ‘ :

. Kansas $10,000

| Kentucky $15,000 . .
Maryland $45,000 - unlimited permanent disability and death: benafits
Massachusatts $10,000 : ‘ o .
Michigan $15,000 o
Minnesota: - $26,000 : , i
Montana ~ $26,000  per victim/$1,100 funeral o
Nevada , $ 5000 maximum “Good Samaritan"/$1,000 maximum npo
New Jerssy $10,000 J

g New York . {Unlimited medica!/$20,000 wage loss
i Nonh Dakota us 000

Pmmylvunia 325 000 loss of nmings or support/$15,000 death bumﬂn b
Rhode Island $25,000 E
Tennessee $10,000
Texas 7 ‘ . m, " ;
Virginia ; 310.000

Washington - Unlimited, amounts set by Workmen's COmpenution

Wisconsin $10, 000 each victim/$2,000 funeral costs




‘obViously, maximim award limitations are imposed to reduce program costs and,

to make victim compensation programs politically acceptable. That maximum
awards can easily be depleted by -medical expenses, ‘leaving nothing to cover

loss of earnings or support, is the main argument against upper limitse =~ 0

Further, even when- medical expenses are nominal, the maximum available award .
could be grossly inadequate- to compensate lost earnings or support. This
seems especially possible where the victim was killed. These unfortunate
results are most often realized. where the upper limit is $5,000" or?even

$10,000. As- ‘legislators have gained experience-with victim compensation

programs and determined that program!costs have turned out not to,/be as
burdensome as expected, they have raﬂsed the upper limit. For example, New
York in 1977 raised the maximum award for lost earnings or support from
$15,000 to $20,000, while in the same year both Alaska and Minnesota raised

their limits from $10, 000 to $25,000.

Some sentiment has been expressed for remov1ng all upper limits, but this -~
view has generally been rejected. " However, tgs opinion-does prevail ‘that
there should be no limit on medical expenses. Lamborn notes that, o
contrary to expectations, compensation boards have get reported an over-
whelming number of cases reaching the upper limits. ~ This seems to

support the view that upper limits could ‘be raised to take care of the
relatively few cases necessitating higher awards without imposing an undue
financial burden on progiams.

In addition to maximum limits on the total award, many statutes also estab-
lished an upper limit on the weekly benefits which may be paid for loss

of earnings or loss of support. Generally, these limits range from $100 to
$250 per week, although in some states the maximum limit is not specified,
but. is tied to the workman's compensation maximum.

Fe

Advantages of specifying a weekly maximum relate primarily to issues of cost.
For example, the limits are intended to ensure that a program's total expend-
itures for loss of support/wages will be kept within manageable bounds.
They also ensure that an individual claimant's total benefit for loss of
wages/support is not expended too quickly. This may also work to the
advantage of the compensation program. Since benefits: for loss of wages/
support may be suspended if the claimant's financial status changes for the

- better, the compensation program may eventually realize a cost savings if the

wage/support benefits are not paid at once, but are instead paid at a‘reason-
able weekly rate. A maximum weekly limit may also promote equity, in that
wealthy victims will not receive much greater benefits than poorer victims.
Finally, these limits may assuage legislators' concerns that some victims

b3

59Lamborn, “Compensation of Victims~of Crime," p. 51.
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will receive benefits greater than those needed for Basic support or will use
the program tO'obtain higher weekly earnings ‘than those received prior to the
victimization. , _

W

N
Y
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Weekly limite are not without. their drawbacks, however. ~Placing the limits

- oe..at too low a. figure may severely limit the value of such-a benefit for

victims. in the gtate. Similarly, an arbitrary maximum limit cannot accom="
modate differences dn claimants' needs: an adequate maximum level for some
claimants (such ag an individual with few or no expenses and no dependents)

- may be- -an’ inadequate and unjust” maximum for others (such as an individual

with several dependents). i

24.2 Minimum Deductibles | : o | —

As noted in Section 2.3.4, many programs have institunted certain minimum loss
thresholds as one criterion for victim compensation eligibility. Established.
as a cost-saving measure, minimum loss criteria are successful in screening

out many claims, reducing both the- ‘benefits paid and the administrative costs

- ~associated with processing those claims. -Many programs which use the minimum
loss criterion have also stipulated that the dollar amount specified as the it

minimum loss threshold must be deducted from those claims which do receive

\Qbenefits. Altnough these “minimum deductibles” will not reduce the adminis-~
trative costs of the program, they may well have a significant effect on the
level of benefits awarded.

States which employ a minimum loss criterion without ;the related minimum
deductible may bevfaced with inequitable allocations of benefits in some

cases. For example, in a*state with a nondeductible minimum iloss threshold

of $100, a claimant with a lcss of $99 would receive nothing, while a claim-
ant with expenses of. $101”WGu1d régeive the entire $10l1. By comparison, N
if the minimum loss were. also a deductible, the second claimant would receive
only $l, a more eguitable result. However, since the use of a minimum loss
criterion without a deductible would result in a greater number of small
claims actually receiving some significant monetary award, this option. may be
preferred by scme in spite of its potential ineq%ities.

:
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Some individuals may experience real financial hardship immediately after a
criminal attack. Medical costs may deplete some claimants' cash reserves
leaving no money to pay for essential needs such as food or shelter.
Others, unable to work for several days or weeks, may be faced with an
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 immediate and dieastrgue loss of income.

Several states-have recognized

that some crime’ victifis may experience extreme difficulty if forced to wait
the normal period for processing of their claims; these states have included

spec:.al emergency award provisions in their statutes or operating procedures.

- Table 2.2 shows the states with these provisions and the limitations which <
; they place on emergency awards. .

State

Alaska

¢ California

- Connecticut
Delaware
Florida
Hawaii
Illinois
Indiana

- Kansas
Kentucky
Maryland
Massachusetts
Michigan

. Minnesota
Montana
Nevada
New Jersey
New York
North Dakota
Ohio
Oregon
Pennsylvama
Tenﬁessee
Texas
Vlrglma
Washington
Wisconsin

e

Table 2.2

E:nergency Award Provisions in U.S. Jurisdictions

" With Active Victim Co_mpensation Programs -

"Eriiergoncy Award

- Allowed-

Yes -

AL T

Limits

$1.500 o

e SRS

Neo
Yes
Yes
~No
‘No
"Yes.
Yes
Yes
Yes
~No
Yes
Yes
Yes
Yes
‘No
Yes J‘}“
Yes |
Yes
Yés
Yes

+ Yes

Yes

Yes

No

Yes

X

No specific limit
$ 500

K

$ 500

No specific limit

$ 500 S
$1,000

$ 500 "
No specific Ilmlt
No specific limit -
No specific lmlht

3 awards of up to $500 each; $1,500 maxnmum _

~ No specific |Imlt
No specific limit
$1,000
'$1,000
$ 500
$1,000
$1,000

$500 for compensation; $2,000 for funeral
& burial

AN



- Some programs, such as Maryland's, support claimants' use of attorneys, :

| Every state that grants emergency awards places some restrictions on the

lconditions under which they may be granted. Most stipulate that awards . o
may only be granted if (1) it appears likely that the claim will result in

a final award and (2) the claimant will suffer undue ‘hardship if an immediate
payment is not made. All deductithe emergency award from any final award.‘
"Also;, if the emergency award exceeds the final award, or=4f there is no

final award, the claimant must respectively repay the excess or refund the

' emergency award in its entirety to the program.

As Table 2.2 demonstrates, there is considerable variance among states in the
amount available for emergency awards: of the 19 states which provide these
payments, six set a limit of $500, while the largest award in terms of tutal
dollars is.found in Wisconsin--$500 for compensation and $2,000 for funeral
and burial expenses. The highest limits for general compensation are found
in Alaska and Texas ($1,500) and New York (three awards of up to $500 each). .

In view of the fact that medical expenses alone may quickly exceed most ¢
maximum emergency awards, many have criticized states for their relatively
low limits. As these awards are made only in cases which would appear to
warrant compensation, and as the emergency award is deducted from the' final
\award ‘in any case, there appear to be few drawbacks to raising the limits.
Alaskgi in fact, raised its emergency award limit from $500 to $1,500 1in

1977 . i i ) B T \s\\ﬁi_\;‘«;@

24.4 Attomeys' Fees

 The process of applying for victim compensation, attending hearings, and even .

appealing the original compensation decision varies in complexity from state a

to state. Although compensation proceedings are rarzly adversarial in
nature, most jurisdictions have recognized that victims may require legal
representation at one or more points during the compensation process. . The
degree to which this counsel may be needed varies due to ‘several factora.
The complexity and issues involved in the claim itself, the capacity of the
individval claimant to- deal with the processing requirements, and the com=-
plexity and formality of the claims procedures estab’;shed by the victim
compensation programs will all influence claimants' use of attorneys.

‘in recognition of the fact that attorneys will ease the administrative burden .

fbf the program by ensuring that the claim form is complete and accurate and

61State of Alaska,.Violent Crimes Compensation Board, Fourth Annual '

Eert, Pe 3.

6



that all necessary lnformatlon is supplled to the boarg In Maryland over 90
percent of the claimants are represented by attorneys. Other programs.
support a much more limited use of attorneys. .In North Dakota, for example,
the informational brochure on the compensation program states that "attorney °
‘fees will be paid by the Fund in the case of a contestgg claim only. Legal

assistance should not be required for filing a claim.” BRoth” Illinois and
North Dakota specify that attorneys should be used only’ 1n cases of contested
clalms.

Attorney lnvolvement in the victim compensatlon process has been a matter
of some controversys Supporters of ‘attorney involvement argue that the
attorney helps the victim to interpret victim compensation appllcatlons
and proceedings, and may thus perform a valuable service which the program
staff are often unable to provide. | In addition, the attorney may serve as a
spokesman for the crime victim, who may be physically or emotionally unable”
to speak ‘for himself or too“unfamrllar with the requirements and lanquage of
admlnlstratlve or judicial organlzatlons to represent himself effectively.
bv1ously, these arguments are more valld for programs with more complex
procedures and fewer in-house resources for victim assistance. -

o

"0n the other hand, opponents argue that use of attorneys may allow v1ct1m
compensation programs to perpetuate complicated and unw1eidy procedures,
and may in fact encourage such procedures. They also contend that/use of
attorneys tends to create a more formal and adversaarial clirmate in victim
compensation proceedings. Finally, the use of attorneys by some clients may
: . work to the disadvantage of claimants who do not retain attorneys, creating
L ‘possible inequities in the’distribﬁtion of victim compensation benefits.

In’ recognltlon of the fact that many clalmants may need or desire legal
representation durlng the claims_process, most states have established
~specific policies concérring payment of attorneys' fees. 'These policies
} »~~j 'mdftfer from state to state, and the many approaches chosen reflect a wide
o ! varlety of concerns about attorneys' involvement in the crime victim compen-
My Table 2 3 shows the prov151ons for attorneys' fees made by

Attorneys fees

o

i
) State of Maryland Criminal Injuries Compensatlon Board, Nlnth Annual
ReEQrt 1978' Pe S5e

"y
iy cx N S 63
. DA !

A North Dakota Crime Victims Reparations, Workmen's Compensation’ -
R Bure@p, "When Crime Strikes--Injured Victims of Violent Crime Can Get Help."
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Provisions for\\Attorneys Fées in U.S. Jurisdictions With Active Victim Compensation Programs

’

Alaska

California

Connecticut

Delaware
Florida
Hawaii

tlinois

. Indiana

Kansas
Kentucky

Marytand

Massa’i:hrusétts
Michigan
Minnesota
Montana
Nevada

New Jersey
New York

North D‘akota‘

Ohio

Oregon
Pennsylvania
Tennessee

Texas .

Virginia
Washington

Wisconsin

¥,

Attornays Fees
.- Allowed?

Yes

Yes

Yes

Yes

Yes ’

Yes?

Yes®

Yes

No

Yes

Yes :

Yes.
No

Yes
EYes

Yes

Yes

Yes®

Yes

No
Yes
Yes

Yes

. No

a

Yes

Yes

2attorneys allowed for contested cases or hearings only.

Table2.3

Limits

25% of first $1,000; 15% of next .
$9,000; 7.5% of award over $10,000

10% of award or $500, whichever
is less

15% of amount awarded

15% of award or $1, 000 M\lehever
is less

Commission detefmines “reasonable
fees” .

Not.more than 15% of awards over
- $1,000,
No fees allowed for clmrns preparatcon.

May change tees for u-preser\utlon
at a hearing

May not exéee& 15% of awards less
than $5,000, 10% of awards bitween
$5.009 and $10,000 ‘

Board determines reasonable fe{t

$3,000 maxi 20% of minor lward
7.5% of malor \rd e

Up to+15% of the lwmd
Bosrd determines amount

#May not exceed 5% of awar}i

May not exceed 10% of award

May not eﬁeeed 1596 of award
e

Board determines fee. < ‘

For contested cases only

Commissioners determine reasonable
fee

Not 'stipulned

Vs

- May not exceed 15% ,of.awnrd‘ .

Board detérmine; and
awards reasonable fees
fud

Not stipulated - :
B =R I
May not exceed 20% of award

L

P

Method of Payment

in.addition to award

in addition to award

out of award

in addition to award

in addition to award | -

3
)

out of award |

out of award /,

included in the
award //
/

N

out of award/
7

in addition to award
out of award

in addition to award
o
out of award

in addition to award

outofaward

" in addition to award

in addition to award

in addition to award

in addition to award

in addition to award

7

out of award

out of award

[
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may either be ‘included in the award or paid in addition to the award.

These provisions may have indirect effects on the use of attorneys: for
example, programg which set very low limits on attorneys' fees may do so in
 an attempt to minimize attorney involvement in the program. Similarly,
programs which stipulate that attorneys' fees be paid out of the award,
rather than in addition to the award, may again be providing subtle disin-
centives for attorney involvement. ‘Of course, both these measures may also
refiect programs' larger concerrs with program costs. Individual programs
must determine if the ‘benefits that attorneys may offer equal or exceed the’
cost of providing this service; if not, it may be sufficient to permit
attorneys' involvement in the process at the claimants' expense.

N

245 Collateral Source Deductions | -

All compensation programs require that the victim compensation award be
reduced by the amount of available payments to the victim from such collateral
sources as workmen®'s :compensation, insurance companies, welfare, medicare,
social security, and sc on. Two main:reasons are advanced for requiring
these deductions: effecting cost savings for the compensation program and
preventing double recovery. While these reasons are basically sound, a
number of problems have arisen in applying the collateral source deduction
‘rule. First, there is a question of construction--should the deductible
‘amounts be subtracted from the total loas or the maximum award available?
One Magsachusgetts case, for example, hefp7that sumg recovered from collateral
sources must be subtracted from the uppe#.award limit, without regard to the.
amount of the loss. This approach cqgfd have led to gevere firancial

. consequences for some victims. For example, a victim could suffer actual

losses of $15,000. If the maximum award of the victim compensation program
is $10,000, and the victim receives $10,000 worth of benefits from other
sources, then no payments could be received from the victim compensation
program. Yet, the victim would still be left with a $5,000 loss~-a consider-
able hardship in most cases.
To prevent situations such as this, it has been proposed that net awards be
determined by subtracting collateral source deductibles from the actual loss,
not the maximum award. Under this system, if a claimant's actual loss were
$15,000 and collateral sources offered $10,000 in benefits, those benefits
would be subtracted from the $15,000 loss. This would leave $5,000 which the
compensation program could then cover. This approach prevents double recovery
‘without subjecting the victim to unnecessary financial hardship. In fact, a
Massachusetts Supreme Judicial Court decision reversed &ge earlier lowver court
decision and instituted this approach in Massachusetts.

64Gurley v. Commonwealth of.Masqachﬁsetts (1972), 49 Mass. App. Dec. 78.

63Guriey v. com. (1973) 296 N.E.2d 477, 363 Mass. 595.
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A second concern is whethexjcertain collateral source payménts should be )
deducted at all, with the major focus of the debate being private 'insurance

.pa&ments. Those whe oppose offsetting compensation payments by the amount

received from irsurance argue that where the state has failed in its duty to
protect its citizens from crime, it is obligated to,reimburgg all victims"

‘expenses--not just the expenses of those without insurance. However, -

this argument assumes that states base their programs on the "torts“ philos-
ophy of compensation,‘as opposed to a welfare theory; generally, this assump-
tion is not true. More practically, it is argued that one who has the
foresight tc ‘purchase insurance and has had to pay premiums should not be
penalized. At least, so the argument gogg. the premiums paid and losses not
covered by the policy should be covered. Oon the other side of the

debate, those supporting insurance deductions note that insurance payments
relieve victims' financial burdens, the very purpose of compensation pro-
grams. By extension, taxpayega ghouldfhot have to support those who have an
independent, adequate remedy. ‘ «

o B

Several jurisdictions have accepted'the.atguments Opposing ingurance payment
deductions and wholly or partially exempted insurance proceeds from the

‘deducting rule. In Indiana, for exampie, the statute specifies that “"a

deduction may not be made %or death benei&ts under an insurance policy

covering the life of a deceased victim." Similar arguments, pro and

con, have been made concerning deductions of amounts received from public
sources, such as pensions, social security, and welfare. In Illinois, funds

from "pension plans, federal social security benefits, and the net proceeds of - -
the first $25,009°of life insurance that would insure to the benefit of the
applicant . « ." = are exempted from deductions. Some jurisdictions also o
exempt from deduction government old age pensions or death or disability
benefits paid from public funds to on-duty peace officers or their surviving

" dependents.

2.4.6 Restitution | » : -

Several of the compehsation staﬁﬁtés contain a provision requitihg the offéider
to make restitution to the program authority to the extent of any award made.
Of course, restitution by the criminal to the victim or his family has long

' : ks - _ ; i

B
i

66Lamb9in, "Compensation of Victiis of Crime," p. 68.
7 Ibid.
68

Ibid., p. 69.

691“60 Stat. Ann., Sec. 16-7-306-11(3) (Burns, 1977).

7°111. Ann., Ch. 77,(d) (Smith-Hurd Supp. 1977).



been proposed as a remedy independqﬁt of victim compensation programs. -As
noted in Chapter 1, there are many problems with the use of restitution as a
source of financial relief for victims, including low apprehensions rates,
the offender's lack assets, and his lack of income earning ability in prison.
Independent of its value in terms of victim compensation, the usefulness of
restitution as a means of rehabilitating the criminal has been hotly debated.
Schafer, for example, believes that- restitution can have therapeygic value in
the reformation process if it involves the offender's own labor. It has
also been suggested, however, that restitution may impede rehabilitation by
stirring up resentment in the offender and creating hardships for his family.
Both commentators recognize the; flaws inherent in a system of restitution
that would enable the offender to ‘buy his way out' of prison. Another
commentator recognizes the problems with restitution, but believes that, with
reforms in the correctional SYstem73e.g., greater development of prison
industries, it can be made viable. On balance, however, it does not

appear that restitution by the offender can effectively replace compensation
by the state in the foreseeable future.

/

, ﬁ715tephan Schﬁfer, “The Proper Role of a Victim-Compensation System,"
Crime and Delinquency 21 (January 1975): 45, 46-47.

i

72McAdam,n"Ah Analysis of Victim Compensation in America," p. 349.

‘w,73Har1and, "Compensating tlie Victims of Crime,"” pp. 215¥222,



CHAPTER 3:~ STRUCTURES AND OPERATIONS

‘3.1 Introduction !

Choices among the policy options noted in Chapter 2 develop a framework for
the victim compensation program. To build an operating program around that
framework, . program designers must make equally important decisions concerning
program operations and structures. This chapter discuses the organization : L
of the victim compensation program: its placement in the state government ‘ N
structure; its staff; its relations with other agencies; and its outreach

and public awareness activities. The advantages and drawbacks of various

approaches are aliso examined.

3.2 Program Affiliation

There are currently three major types of organizational placements for a
victim compensation program. In the first, a new administrative agency

is created specifically for the purpose of operating the victim compensation
effort. Newly created victim compensation programs generally are character~
ized .by the establishment of a board or commission, appointed by the Gover=-
nor, and charged with decision-making concerning victim compensation claims,
establishment of program rules and regulations, and policy decisions for the
program. Depending on the size of the program, the board or commission may
be assisted by administrative and/or investigative. perqonnelo

In a second type of administrative placement, responsibility for the victim
compensation effort is placed in an existing administrative agency by expand-

ing the original jurisdiction of that agency to include victim compernsation.

Generally, the agencies chosen for this placement are affiliated with an

existing board or commission, such as the board of claims or workmen's "

compengation board. The existing board and the administrative staff which-

- support the board are given responsibility for victim csm@ensation opetations : —
in addition to their previous duties. '

A third potential placement is within the courts system. Under this option,
most often judges or commissioners of the court bear responsibility for

67
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claims dec:.s:.on-making.rwhlle court staff, the State Attorney General's
Office, or local D:I.Stl'lct Attorneys are responsible for claims processing.

-Table 3.1 below lllnstrates the organizational affiliation of the 29 victim

compensation programs in the United States.

“Table 3.1
Administrative Placement of U.S. Crime Victim Compensation Progrims

Yeor Program Placement |

State - Legislation
I Enacted
Alaska ' 1972 New Administrative Agency
Celifornia 1965 Existing Administrative Agency
Connecticut 1978 New Administrative Agency
‘Delaware R 1975 New Administrative Agency ¢
Florida ' 7, New Administrative Agency °
Georgia ‘ 1967 Existing Administrative Agency
Hawaii 1967 g New Administrative Agency
lllinois 1973 ‘Courts System ,
Indiana t 1978 New Administrative Agency
Kansas 3 1978 New Administrative Agency
Kentucky 1976 New Administrative Agency .
Maryland * * 1968 New Administratiave Agency
Massachusetts 1968 Courts System
Michigan - 1976 New Administrative Agency
Minnesota : 1974 New Administrative Agency |
Montana 1977 . Existing Administrative Agency
Nevada 1969 Existing Administrative Agency
New Jersey 1971 New Administrative Agency
New York : - 1967 New Administrative Agency
North Dakota 1975 Existing Administrative Agency
Ohio 1975 Courts System )
Oregon = . 1977 Existing Administrative Agency v i
Pennsylvania ; 1976 New Administrative Agency ‘
Rhode Isiand 1976 Courts System
Tennessee ' 1976 Courts System
Texas 1979 Existing Administrative Agency
. Virginia ‘ 1976 Existing Administrative Agency
Washington 1974 Existing Administrative Agency
Wisconsin SR 1976 Existing Administrative Agency

o
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The choice c¢f program placement options may be affected by a number of
factors, including the anticipated costs associated with each placement;

the willingness of existing state agencies to accept ‘the:victim compensation
program; the degree of formal authority thought to be necessary for the
program; and philosophical and/or policy decisions concerning the way in
which claims should be handled. Each of the major program placement options
is discussed below. The first two sections examine administrative placements
of the victim compensation program, while the third discusses judicial
gystem affiliation. -

3.2.1 New Agency

Y

Of the programs studied during the course of preparing this document, those
of New York, Delaware, and Maryland are all newly-created agencies within the
state government structure. In New York, the Crime Victims Compensation
Board is affiliated with the Executive Department. In Maryland, the Criminal
Injuries Compensation Board is administered under the Department of Public
Safety and Corrections, while in Delaware the Violent Crimes Compensation .
Board is affiliated with the Administrative Office of the Courts for budget
purposes only. The creation of a new agency is by far the most common choice
among states having victim compensation programs (14 out of 29). Perhaps
because of this, it is also the placement which has received the most accept-
ance in the literature: for example, in a 1973 survey of compensation
program administrators Brooks found that:

", ..there was near unanimous agreement among the respondents
regarding their pretference for the creation of a special
administrgtive board to administer the crime compensation
- program."

The ﬁlacement of all "new sdministrative agency” victim compensation programs
is illustrated in Table 3.2 below.

_‘There appears to be no set pattern concerning the placement of the program
within the government structure. For example, the underlying philosophy or
orientation of the program (as a criminal justite program, a welfare or human
service program or an administrative program) can affect the‘placeﬁent.
Similarly, the political realities of the state may affect program affilia-
tion, as some departments may be more willing or better eguipped to accept a
new agency under their jurisdiction. These conditions are likely to vary
widely among states, and thus preclude prescription of any one optimal
placement for the new agency. A

1Jsmes, Brooks, "Crime Compensation Proérams: An Opinion Survey of
Program- Administrators," Criminology 11 (August 1973): 259.

o g



Table 3.2

Vlctlm Compensation Programs Given New Administrative Agency Status:
Placement Wizhin the State Government Structure.

cw

, Number of
Department . - o E programs
Health, Social Services, or Rehabilitative Services 4
Public Safety, Department of Justice 4
Management, Planning, Budget Offices 2
Executive Offices, Cabinet 3
Administrative Office of the Courts 1

There are several advantages associated with the creation of a new agency to
administer a victim compensation prcgram. Based on a survey of victim
compensation program administrators, James Brooks summarizes the perceived
advantages as follows. ’

™ administratii\re\, flexibility;

e specialization, iéading to expertise in handling claims;
e " uniformity; |

® csntralized control of the awarding of payments;

‘® quickness in handling claims; a::d

e informality of procedures.2

Within the parameters established by the victim compensation statute,
newly-created agencies for victim compensation may be able to-establish and
organize procedures, forms, rules, and staffing patterns which are uniquely
suited to the needs of the crime victim compensation effort. Unlike court-
affiliated programs, those established in newly created agencies will be able
to institute less formal procedures for case investigation and hearings.

This informality may lead to increased willingness of the victim to approach
the compensation program, and can allow the program to take advantage of
potential cost savings from simplified, streamlined, or less official
procedures._ ’ o

2James Brooks, "COmpensating Victims of Crime: The Recommendations of
Program Administrators," Law and Society Review 7 ( Spring 1973): 448.

o
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The process'bf modifying these procedures .and patterns.or instituting new

initiatives may also be facilitated by the "independent" status; resistance to
‘chance is likely to be much less if that change does not contradict the ’
established procedures of a long-entrenched agency. In addition, the newly-created

agency offers program designers a unique opportunity to staff the victim
compensation effort with persons whose interests, experience, and capabilities

“match the needs of the program.

Another advantage of the newly-created agency is its exclusive focus on
victim compensation. This may benefit the program in several ways. First,
the agency will be able to create its own constituency. Second, staff time
and attention will be devoted exclusively to victim compensation, minimizing
the possibility of interference due to other concerns or duties. Finally, an
exclusive focus on victim compensation may enable staff to develop greater
expertise in the issues and procedures of victim compensation. This has
important implications for states with large (or potentially large) claim
volumes, as it may increase the efficiency of the claims process and result.
in cost savings to the victim compensation program.

i
i

A related advantage of the newly-created victim compensation agency is the
degree of accountablllty it offers. Program expenditures may be clearly
determined; responsibility for program success is clearly vested in a spe-
cific set of individuals; and reporting responsibilities can be easily
defined. Finally, funding for the program may be facilitated, as budget
requests for victim compensation will not be dependent on favorable budget™
6801510ns for a parent agency.

Although the new agency affiliation offers several advantagesg there are also
numerous drawbacks. For the most part, these involve the expense and incon=-
venience of establishing a new agency. First, program designers may find
legislatures to be reluctant to create new agencies. Second, the implemen- .
tation period for the program may well be longer if it is developed as a new,
independent agency. Office facilities will have to be secured, and the board
and staff will have to be recruited, hired, and trained. Although this
process may be simplified by recruiting among persons already involved in
state government or programs which might be related to victim compensation,
such as insurance or workmen's compensation, it may still require a substantial
period of time. In Delaware, for example, legislation became effective on .
January 1, 1975; the Director was not hired until March 1975. and the program
did not begin processing claims until May 1975.

The second disadvantage of the new agency placement may be program costs.

-Overhead expenses are likely to be greater for a small, newly-established

agency; the cost of implementation may also be higher to accommodate re-
cruiting, development of program rules and regulations, and implementation of

proccessing procedures. If the claims volume is very low, the problem of -
e
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agency costs may be much more pressing. ' Programs may find it uneconomical
to employ support and clerlcal staff, and yet may be faced with a real need
for such services. .Expenses associated with hiring and facilities may also
be difficult to support. On the other hand, in states having moderate to
hlgh claim volumes, the new agency may present an economical choice.

= R . S

3.2.2 Existing Administrative Agency

The second type of administrative placement avgilable for crime victim
compensation programs is to vest the responsibility for the program in:an
established agency by expanding its jurisdiction to cover crime victims.
Typically, victim compensation programs affiliated with established agéncies

‘place responsibility for claims hearings and decisions with a quasi~judicial

state board associated with the agency. sStaff support for victim comp -
tion activities may be provided by existing personnel, or by persons hi. .d
specifically for the victim compensation program. Staffing issues are
discussed more thoroughly in Section 3.3. As Table 3.1 indicates, 10 of the
29 existing crime victim compensation statutes place the program under the
jurisdiction of an existing agency. Table 3.3 indicates the placements of
these 10 programs. This table demonstrates that there are two majcr options

. for states choos;ng this type of administrative placement. For example, the .

States of California, Georgia, and Nevada have placed their programs with

“administrative boards charged with hearing claims against the state. More

common, however, is the course chosen by the remaining 7 states: placement
of the program within the department which has responsibility for adminis-
trating industrial sinsurance/workmen's compensation programs. In placing its
program within thé Workmen's Compensation Division of ‘the Department of Labor
and Industries, Washington was the first American jurisdiction to make use of
this organizational affiliation, mirroring the experience of its Canadian
neighbor, Manitoba. Although many reasons may be advanced in support of this

‘placement, the two noted by the Washington program are the most commonly
heard: (1) that the philosophy, procedures, forms, rules, etc. necessary for

crime victim compensation would be very similar to those already established
for workmen's compensation; and (2) that the state could realize substantial

-savings in administrative costs by placing the program in an established

agency.

To some extent, advantages and disadvantages of this placement are the

opposites of those of. the newly-created agency. Clearly the most obvious
factors in favor of this placement are related to potential cost savings and
ease of implementation. Unlike the new agency, which must build its program

‘from the ground up, the program established in an existing agency already has

the framework for its operations. Existing staff and facilities may be
tapped, thus cutting the ofien extensive delays in program implementation due

y‘to“rectuiting and training. Procedures such as claims’' processing, investiga-
tions, and hearings may easily be transferred to the new grimé victim



Table3.3  * e 9 o

Plaoement of Victim Compensatnon Programs Located m‘
Existing Admmlstratwe Agencies ! s

~ California . State Board of Controi
~ Georgia i Claims Advisory Board
Montana Workmen’s Compensation Division , , ‘
Nevada State Board of Examiners - ' !
North Dakota ~ Workmen's Compensation Bureau \
Oregon . State Accident Insurance Fund ;‘
Texas “Industrial Accident Board i
Virginia.,

Industrial Commission of Virginia ..,

‘Department of Labor and Industries, . “ ‘E
Workmen's Compensatlon Division : [

Department of Industry, Labor and Human Relatuons B o o

Washingfon

Wisconsin

compensation effort. Savings in administrative costs may .also be realized:
overhead costs already establlshed for the parent agency will increage only :
slightly with the addition of victim compensation responsibiliies; and ’ |
support staff, record—keeplnq facilities, and even admlnlstratlve/1nvesti§a—
tive staff may be “shared," keeping personnel costs down. . In addition, the o
program may benefit from the previously-established relatlons of its parent T
agencies. In Washington, for example, it was noted that the relations with
medical service prov1ders were enhanced by the Department of Labor's long
history of close’ deallngs with hospltals, physicians, and pharmacists throughout.
the state. The parent agency's relations with other government departments,

the state legislature, and local governments may also facilitate the operatlons
of the victim compensatlonwproqram.

v :“ =

affiliation with the agency. handllng workmen s compensatlon claims also.
brings some rather unique benefits. For example, ‘a number of v1ct1m compen—
sation programs have discovered. that maintaining ‘only one central office. can
cause considerable difficulties for claimants trying to attend hearings or ER
seek information, as it is often'inconvenient for applicants to travel to the o
central office. Thus, several victim compensation programs have considered
establishing regional offices in addition to their central office to answer
these victims' needs. - Yet many workmen's compensation programs have already H o
established a network of regional offices throughout their states. .For .. = . I
example, the Washington Crime Victim Compensation Division finds that it is - ﬂ '
able to make use of the staff and facilities of the regional offices to "
‘distribute and collect claims forms, answer questions from applicants, and
investigate claims originating in their service area. This procedure of fers
potent;al‘cost savings in terms of investigative time and personnel costs,

‘and answers the rather persistent need for decentrallzatlon found in many S
B
'victim compensation programs. : : . i !

S . .
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A second benefit of workmen's compensation affiliation is that the crime

' victim compensation program may make use of the schedule of benefits already
established for industrial insurance. While this advantage is also available
to newly established programs--the Maryland Criminal Injuries Compensation
Board also makes use of the Maryland Workmen's Compensation schedule of
benefits--it is guaranteed only to those programs having a workmen's compen-
sation affiliation. This advantage may be a powerful incentive for choosing
the workmen's compensation affiliation, especially in states with a strong
industrial insurance program. In states with lower benefit schedules, the
availability of these schedules for victim compensation may figure less
strongly in the placement decision. A related benefit unique to the work-
men's compensation affiliation is the automatic "lobbying group® it provides
for crime victims. As the director of the Washington program has noted,
labor groups are a powerful force in ensuring that the schedule of benefits
established under workmen's compensation is fair and keeps pace with infla-
..tion; they also have a constant interest in improving the workmen's compen-
sation claim process.. By placing the crime victim compensation program
‘within the Workmen's Compensation Bureau, crime victims benefit from the
lobbying efforts of labor groups. : ,

In spite of these advantages, placement in an existing agency may present a
number of drawbacks. Perhaps the most serious of these is the potential
conflicts that may arise as an existing agency is asked to take on additional
responsibilities. For example, it is possible that the victim compensation
program placed in an existing agency may be "hampered by principles, proce-
dures,. and work habits ill-suited to the requirements of victim compensa-
tion." This was exemplified in the early years of the California program,
when placement in the State Welfare Department brought inappropriate welfare
procedures and philosophies to the victim compensation effort. Edelhertz and
Geis have noted.

In practice, all of the generally derogatory statements
about the likely consequences of including crime victim
compensation in California within the welfare realm were
well found.  Based on interviews with several dozen
recipients of state aid under the California compensation
program, one of the present authors summarized the situtation
as follows in a report prepared for the National Commission

s of the Causes and Prevention of Violence: '

« « eapplicants for compensation were handled in

essentially the same manner as persons applying for T

welfare assistance, being subjecct to most of the
indignities traditionally associated with state

3U.S. Congress, Select Committee on Aging, victim Compensation and
the Elderly: Policy and Administrative Issues by Richard Hofrichter, €9th
Cong., 1st sess. (Washington, D.C.: Government Printing Office, 1979), p. 13.
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aid; suspicions regarding the veracity of their -

- claim, overlonyg delays in processing papers,
excessive waiting periods in inhospitable offices,
condescension and pressures pushing toward aa early
return to work and cancellatlon of benefits.

On a much smaller scale, this conflict of procedures apd principles may be
found even in successful programs. In the Washington program, for example,
investigative procedures. differ for workmen's compensation claims and crime ..
victim compensation claims. The program administrator has found it neces-
sary to make special efforts to keep the investigative staff aware of the
*particular information requirements fo. victim compensaticn.

A second type of conflict may arise if staff of the existing agency are
required to. assume additional responsibility and work without an increase

in personnel, or if the staff feel a greater commitment to their original
clients rather than an equal commitment to those clients and the vietims of
crime. Unless the program is qulte small, it is often necessary to hire
additional personnel. The program may %then choose either (1) to assign all
persomnel to duties relating to the full range of respon51b111t1es of the
existing program, or (2) to allow some staff to spec1allze in victim compen-
sation while others deal with the other responsibilities of the agency.

A third potential disadvantage of the existing administrative agency place—

“~ment is resistance of the agency to assignment of new duties. Agaln, the

experience of the California program exemplifies this type of problem; when

first placed in the Department of Social Welfare, staff had very negatlve‘uvﬁr

reactlons. / ! .
j : ;

The California Deéa?tment of Social Welfare, handed a task-._

that it had neither asked for nor wanted, turned truculent ‘\T*ee\x

and graceless in its administration of the country's
pioneering crime victim compensation measure. In an
interview with one of the authors [of Public Coggensatlon
to Victims of Crime] on October 7, 1965, the director of

the department declared that he believed the proyram to

have been '1mproper1y placed.c An assistant director told
a newspaper reporter that crime victim compensation 'vio-
lates our whole philosophy.'s. . .Staff members a%so resented
the new duties the program thrust upon them. . .

When the program was transferred to the State Board of Control, this resis—
tance was still evident:

4Herbert Edelhertz and Gilbert Geis, Public Compensatlon to Vlctlms
of Crlme (New York: Praeger Publlshers, 1974), p. 85. ‘ @

]

SIbid., p. 82.
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At the same time, the assistant attorney general noted that
his office had no keerer enthusiasm for its mission in this
field than its predecessor had shown: 'We were reluctant,’
he noted. 'We took it only because of uenatog McAteer's
9051t10n and preemlnence in the Legislature e

This type of divisive attitude need not be the rule,‘however. In North

‘Dakota, the proposed "site" for the ‘wvictim compensatlon program (the North
Dakota Worliiew's Compensation Bureau) promoted victim compensation legislation
in the state and supported the measure in hearings before the State's Senate
Judiciary Committee . Enlisting the cooperation and support of the proposed
host agency during the leglslatlve phase is an essential step in successful
proaram 1mplementat10n.

A final disadvantage of placing the program in an existing agency is that the
"cost savings associated with this placement may be only temporary. As the

volume of cases increases, it will be necessary to hire staff in addition to
those already employed by the parent agency and to expand the facilities and
services available for crime victim compensation activitiers. In time, costs
of placement in an existing agency may egqual those of placemenf in a new
agency. e

0

\\\\

3.2.3 Judicial System .

The two administrative placements for the victim compensation effort--the~

new agency or the existing agency--are simila% in many respects. Both mike

use of administrative boards to hear cases; both offer flexibility anﬂ
1nfnrmallky. and to varing dearees, both offer .a core staff able to: concentrate

\mn Eha issues and needs of crime victim compensatlon. Most 1mportantly, both

c»nLra7lze the reron51b111ty for program admlnlstratlon and operatlons in

pee
s o ~ - »

.' " L : f,/l'

Piacem@nt ‘within thm Judlola; systam is a clear alternatlve to afflllatlon
with and adm1n;strat1ve agenwy.‘ T 6aLe, this arrangement has been_.chosen in
four statess | ‘Massachusetts, Ill&ﬂDlS, Gu“O, and Tennessee. In terms of the
Benefi*s offersd to vig tamziof vlcleut crimes., these _programs dc not differ
substaht1u¢ly from programs having an admlnlstvatlve agency placement. Three
of these snates provide max1mum paymmnts of $10,000, while Ohio offers up to

. . .
v i TEe =il
S S ST T

6Ibiq,;, '-'p; 90 |

o

7
Rlchard Je. Gross, "Crime Vlctlm Compensatlon in North Dakotas A
Year of Trlal and Error,’ North_Dakota Law Review 53 (1976): 16.
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1$50,000. Eligibility requirements and crimes covered also parallel those of \\
“administrative programs. Thus, the major 'difference between the administra- N
tive and judicial placement lies in the program administration and not in the ‘
compensation itself. L ‘ ‘

— = e

&

‘Generally, responsibility for the crime victim compensation program is given
to #ne lower courts or courts of limited jurisdiction. The exception is
Tennessee, where responsibility for victim compensation is given to the
~circuit courts which are courts of éeneral jurisdiction. Table 3.4 shows
-the placement of the four court-based victim compensation programs.

i

J : Table 3.4

Piaoement of Court-Bésed"Victim‘COmpemation Programs

» Additional Offices with

" Year Program Placement of Responsibility. for Victim
State Started Program - Gompensation
Massachusetts"/ 1969 District Courts Attorney General
Winois /;‘/ 1973 ) Court of Claims Attorney General
Ohio 7 1976 Court of Claims © Attorney General
Tennessee / 1978 Circuit Courts - _ District Attorneys and

State Board of Claims

Clearly, there is considerablegaiversity in placement and organization even
among these court-based prograﬁs. Typically, the court personnel--whether
judges or commissioners--are responsible for hearing claims and making the
ultimate compensation decision. However; claims investigation may be
carried out by the Attorney General's Office or local District Attorneys.

In two states the Attorney General is responsible for maintaining the records
concerning cfime victim compensation activities; in Ohio the Court of Claims
maintains all compensation records, whereas in Tennessee that responsibility
rests with the Stats Board of Claims. More information on staffing issues
and claims processing is provided in Sections 3.3 and 4.2 respectively.

Massachusetts was the first American state to place its victim compensation
program in the judicial system. Prior to the program's implementation,
victim compensation issues were studied by the Massachusetts Special Commis-
sion on the Compensation of Victims of Violent Crimes, which was created in
1966 by the State Legislature. The report of that Commission delineates the
rationale for and perceived benefits of the judicial placement for the '
Massachusetts victim compensation program. The Commission argued, for
. example, that an administrative body was better suited for matters of monitor-.
ing and regulation, and that the judicial placement was more suitable for
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matters 1nvolv1ng 1nvestlgatlon and determlnatlons based on fact. It was

also argued that judges possess thg requisite training, skills, and, experi-
ence to hear and determine claims. :

Additional benefits cited by the Commission and echoed in other sources
include cost, fairness, and decentralization. . Like placement in an existing

.administrative agency, it has been proposed that court placement may reduce

costs associated with hiring new staff, acquiring office space, training, and
procedures development. Proponents of this view maintain that administrative

*placement: of the victim compensation program is duplicative and wasteful,

since the courts already offer the type of structures necessary for the
program. For example, Schafer asserts that by plac1ng responsibility for
victim compensation with administrative agencies, states make "compensation
procedures parallel with civil law practice. Such suggestlogs are little
more than sophisSticated tort or insurance-law propositions."

W

At least initially,wcouit-based programs do not require substantial additions
of personnel; however, this condition may not prevail as the program grows.
For example, the Illinois program has been troubled by large claim backlogs,
due in part to a lack of adequate staffing. Thus, the cost savings realized
by court placement may be obtained at the expense of other factors such

as efficient claims processing. In addition, the pogential for cost

" savings may be illusory. Judicial salaries may well exceed those of adminis-

trative agency employees, and the investigative services provided by the
Attorney General's Office or the local District Attorneys may also be guite
expensive. Finally, establishment of the program within the judicial system
may preclude the adoption of such cost saving measures as the use of lower-
level personnel as hearing officers or the adoption of informal hearing

. procedures.

A second possible benefit of the judicial placement is that it may offer
claimants greater protection of their rights and may ensure proper review.
Courts have a long-established concern with the rights of the petitioner--a

~concern which may be lacking in an administrative agency which focuses on

processing and disbursement of funds. However, this concern for claimants'
rights may be too seldom evidenced in those courts with very high claims

8COmmonwealth of Massachusetts, Report of the Special Commission on
the Compensation of Victims of Violent Crimes, prepared for the Massachusetts

Senate and House of Representatives, July 1967.

9Stephen Schafer, "The Proper Role of a Victim Compensation System,"
Crime and Delinguency (January 1975): 48.

10U.S. Congress, Victim Compensation and the Elderly, p. 14.

Mibia., pe 130
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volumes. Perhaps even more important is the benefit of decentralization
offered by the courts. " In judicial-based programs such as those of Massa-
chusetts and Tenﬂessee,‘claimants' cases would be heard in the court serving
their own towns, which may make the hearing process more convenient and
accessible. Howeéer, in those programs housed in the Court of Claims,

this benefit' 'may not apply; for example, hearings in Ohio are held in Sprlng-
field, the seat of the Ohio Court of Claims.

In general, placement of the victim compensation program in the courts is
viewed with less enthusiasm than adnministrative affiliation. Edelhertz

and Geis, for example, find that in Massachusetts the decentrallzatlon of
responsibility for the victim compensation program between the court and the
Attorney General was one of the major drawbacks to the court-based program.
They state:

The principal [reservation about the judicial model] is the
lack of central responsibility for administration of the
program. No Massachusetts official has as his main responsi-
bility the duty to see that all eligible victims of crime

are made aware of their rights under the statute and are
helped to obtain the relief to which they may be entitled. . .
There is no separate budget request for the program as a
whole that can be considered as part of the budget-making
process of the commonwealth. Instead, each agency involved--
the attorney general, the courts, and perhaps the state
treasurer--will at most make this a line item in its budget
request and perhaps include compensation responsibilities

as one of a potpou§51 of Justlflcatlons to support the
fundlng requested.

This same decentrallzatlon of responsibility would seem to characterize the
other court-based victim compensation programs as well. Durso notes, for

" example, that in Illinois "a claim is processed through several stages;
Illinois' procedures are pr1mar11¥ admlnlstratlve in that a cle;gant must
deal with several state offices.

While decentralization of the hearing process increases the program's
accessibility and convenience, it also brings some disadvantages. Unlike
admiristrative programs, which have a limited number of claims decision-
makers answering to one central authority, court placement of the program
brlngs larger numbers of relatlvely autonomous decision-makers to the victim

12fli:delhert:z and Geis, Public Compensation to Victims of Crime: Pe 127,

13John Je Dursog "Illinois' Crime Victim Compensation Act," Loxola

University Law Journal 7 (Spring 1976): 356.
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compensation eféort. Thus, there exists a potential for unequitable varia-

tions in the claims decision-making process among the decentralized courts.

To overcome this problem, states with court-based programs must take special
care in their training and- information distribution act1v1t1es-—an investment

which many states are unwilling or unable to make. ;

Although formality of procedures and judicial safeguards of petitioners'
rights may be an advantage under many circumstances, these same charac-
teristics of the court-based-program may also constitute a serious drawback.
In Illinois, for example, claimants must first submit an "intent to file
form”" to the Attorney General, and then complete a rather lengthy applica-
tion form which is filed with the Court of Claims. Unlike administrative
‘programs, claimants must generally pay a filing fee. Hearxngs are held in
court facilities before a judge or commissioner of the court, which may prove
intimidating to the applicant. Thus, the procedures and environment. asso-
ciated with the court-based program may discourage claimants. Furthermore,
the applicants' perceptions of the court and judicial process may contribute
to a reluctance to make use of the program. Hofrichter notes that the
judicially-based program may discourage claimants, and that this "may be
partially explained by the tendency of citizens to perceive what goes on in
courts as adversarial in nature and by the negative images and experiences
associated with an overloaded, understaffed, and otherwise inaccessible
bureaucracy, prone to delay." In fact, concern over the adversarial
nature of the courts may be well-founded. Courts have traditionally focused
on prosecution of offenders or defense of the state against claims on its
resources. The considerable change in role and philosophy implied by helping
the victim may not be successfully accomplished in many courts.

In some cases, the overcrowded case dockets which trouble many state court
systems may have a negative impact on their ability to process crime wvictim
compensation claims with any speed. Generally, the lack of "spare" person-
nel, the considerable responsibilities of existing personnel, and the lack of
a centralized authority for administration of the program would seem to
indicate that court-based programs are most likely to succeed in states with
low claim volumes for crime victim compensation.

The choice between administrative and judicial placement of the program is
influenced not only by the advantages and disadvantages that each presents,

. but by prevailing policies, philosophies, and public attitudes in the state.
For example, states' decision-makers may have different philosophies con~-

~ cerning the nature of a compensation decision and the way that decision ought
to be made., 1In some cages, it is acknowledged that the process is quasi~
judicial in nature, and an administrative, quasi-judicial board is therefore
employed to make these decisions. Other decision-makers may believe that

~

14U.s. Congress, Victim Compensation and the Elderly, p. 14.
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"compensation program must have a core of individuals responsible for program

victim compensation claims more rightly belong in the realm of the judicial
decision-making process. Court-based programs may then provide that *judi-
cial tone": claims are filed with the court, 1nvest1gated ‘by the Attorney
General or District Attorney, and decided by Judges or commissioners of the
courts.

Table 3.5 summarizes the advantages and disadvantages of “the three placement
options dlscussed in this section.

3.3 Victim Compensation Program Staff

Regardless of its size, policies, or administrative placement, every victim N

operations. Yet staff configurations will vary widely across programs,
affected by such factors as program procedures, placement policies, funding,
and size. One thing, however, will remaxn constant—-the need to carry out
the following minimum functions:

®  claims intake;

e responses to claimant inquiries;

e claims investigation;

@ claims hearings;

® claims decisions;

e  records keeping; and

e outreach/publicity. @
V1ct1m compensation programs currently in operatlon have developed varylng
staffing approaches in response to these functional needs. In the sections
which follow, staffing issues for administrative-based programs are dis-
cussed. Because staffing of court-based programs presents a number of unique
concerns, this topic will be addressed in a separate section below; still,

many ©f the issues raised with respect to administrative agency staffing are
also relevant to court-based programs. , '

[
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Table 3 5

Major Options for Program Placement—Summary of Advantages and Disadvantages

Placement Advanggés
New Administrative Agency . (.an establish procedures, form;

/ rules, and staff which are uniquely

,,’/
7

‘ ®

/e

i J

[ ]

L ]

Existing Administrative Agency .
L ]

®

®

[ ]

Court System .

suited to victim compensation
Informality

Specialization and exclusive
focus on victim compensation
High degree of accountability
Case processing costs may be
minimized by ability of program
to adopt streamlined-administra-

_tive procedures

Less intimidating to claimants

Implementation period and start-up
costs should be minimal

Ongoing administrative.costs may
be lower

Program may benefit from the
contacts and relations established
by its parent agency

Program may be able to “‘borrow"’
the procedures, forms, staff,
regional structure etc. of the
parent agency

Less intimidating to claimants

Offers a poo! of highly trained

and specialized personnel
Implementation period and sum-up
costs should be minirnal

May offer greater protection of
claimant’s rights

* Disadvantages

Implementation costs may be
h}gher

May require more time to
become fully operational
Operatnng costs may be
relatively high in low volume
states’

N\

High potential for conflict
between procedures and duties
of the parent agency and those
of the victim compensat:on
program

Staff of the parent agency may”
resist or resent the addition of
victim compensatior:duties
May experience difficulties in
handling large claims volumes

Lack of central administrative
authority and responsibility for
the program

Individual courts may be over-
burdened by case backlogs

May be difficuit to cbtain
additiona! staff for claims
processing, particularly within
the Attornsy Generat’s Office
Court setting may intimidate
claimants

May be more costly in the long
run, as salaries of judicial
personnel and the Attorney
General’s staff are likely to be
higher than those of administra-
tive personnel

Comments

Appears most appropriate for
states with large claims volumes

The success of this placement is
very dependent on the effective-
ness of the parent agency prior
to the addition of victirn com-
pensation responsibilities. May
be more appropriate for states
with smaller claims volumes

May be most appropriate in
states with low claims volumes.
Problems in uniformity of
claims decisions may occur with-
out training on victim compen-
sation procedures
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'3.3.1 Staffing the Administrative-Based Program

Table 3. 6‘summarizes the staff orxganization of the four programs studied in
the course of preparlng this document. BAs the table indicates, programs vary
" along such dimensions as staff size, position, location of staff, and salary
ranges. Major reasons for these variations include the legislative require-
ments of the victim compensation program, the existing state government
structure, claim volumes, placement of the program, and funding levels. For
example, legislative requirements dictate the size of the board in Maryland,
. Delaware, and New York; the previously established regional offices of the
Washington Department of Labor and Industries determine that state's crime
victim compensation staff; and the large claim volume in states such as New
York (more than 4,000 per year) necessitate a much greater staffing level
than that of a smaller program such as Delaware.

The smallest victim compensation programs may find it sufficient to employ
only an administrator, a support/clerical staff member, and an individual or
individuals charged with making claims decisions. Some smaller programs even
require that these latter positions be filled on a volunteer or per diem
basis, or combine the administrative and claims decision staff positions.
Many programs have found it necessary, however, to add other staff positions,
particularly claims investigators. Finally, the largest programs may find
that such positions as mid-level supervisory personnel, financial analysts,
public éducation/outreach workers, or claims adjudicators/reviewers may be
warranted by their claims volume and funding levels.

Unfortunately, the dictates of funding levels are more likely to determine
staff size than the pressures of case volumes. This has led to persistent
problems with understaffing and increasing claims backlogs resulting from
inadequate staff levels. In fact, understaffing represents one of the more
serious causes of processing delays for victim compensation programs.

The New Jersey program presents an extreme example of this problem: one <
source noted in 1979 that "Because of unde.staffing, the §ew Jersey Board is
now consxdering claims made in the .winter of 1975-1976." ¢ ®

The crime victim compensation board in most states is a quasi~-judicial body
charged with the responsibility for claims decision-making. While the board
may also assume responsibility for the day-to-day administration of the
compensation program, its primary duties relate to claims determinations and
appeals.

N

15John Blackmore, "Paying the Price of Crime," Police Magazine (July

1979): 62.
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Table 3.6

Administljative-Based Program Staffing

Program Administration

Chairman of the Board

Executive Secretary to
the Poard

Executive Secretary to
the Board

New York Maryland Delaware Washington
Number of
Board Members 5 3 5 1"
" Number of ~
Program Staff 46 7 5 6
Positions Included ‘
in Program Staff Executive Secretary Executive Secretary Executive Secretary Administrator
Assistant to. Chairman Claims Investigator }I! Ciaims Investigators Claims Adjudicator
Counsel to the Board #Claims Investigator I Administrative Asst. Investigator
Supervising Investigator Fiscal Associate Secretary Secretary
Senior Investigators Office Secretary
Investigators ’
Claims Examiners
Fiscal Officer
Medical Fee Specialist
- Senior Account Clerk
Account Clerks
Receptionist
Secretaries
Responsibility for

Administratdr

Central office in

Staff Location Central office in One central office in - Central office in
: New York City; branch Baltimore ) Wiimington Olympia; 16 branch
offices in Albany, Syracuse, offices throughout
Buffalo, Mineola ° state
Board Salaries $39,650 Chairman $10,000 $5,000 Chairman N/A
$32,250 Members $4,000 Members
Staff Salaries (average) 2
Administrator $25,179 $22,000 N/A $23,000
investigators $11,077-$19,368 $12,800-$15,100 $11,500 $16,000
Clerical $ 6,165-$14,052 $ 7,500-$10,500 $ 8,500 $14,000
Other: $12,200 $10,000 $19,000
Assistant to the (Fiscal Assistant) AAdministrative Ass't.) (Claims Adjudicator)
Chairman $22,890
Counsel $27,890
Account Clerk $ 8,762-$16,582

Claims Examiner
Medical Fee Specialist

$ 7,565-$10,429
$15,445

*Most claims are decided by the claims adjudicator, an administrative employee. Only appeals are heard by the Board of Industrial Insurance Appeals.



Since the board members bear the final, key role in the claims processing
procedure, it is important that there be a sufficient number of board members
to manage the claims placed before it. As shown in Table 3.6 above, board
size varies among programs: New York, for example, has 5 board-members,
while Maryland has only three. In a 1973 survey of 20 victim compensation
board members, Brooks found that most respondents favored boards with three
or more members. However, several respondents noted that the size of the
board would depend on the work load, while 2 of the_ 20 felt that large boards
exceeding 8 or 9 members would be most appropriate. To some extent, the
need for large boards may be offset by the procedural options chosen by the
victim compensation program. These procedural options are examined below in
Chapter 4. '

Figure 3.1

New York.
Organization of the Crime Victims Compensation Program®

Chairman and
Board Members
T (5)

Assistant
to Chairman
(1)

Counsel
{1

Executive
Secretary

{1

Administrative
Services
(11)

I

Finance .Claims
and and

Personnel : Investigation
(5) (27)

. SOURCE: New York Legislative Commission on Expenditure Review, Crime Victims Compansation Program, Program Audjt,
i April 1979,p.7. .

uf ONew York Legisiative Commission on Expenditure Review, Crime Victims Compensation Program, Program Audit, April 1979, p.7.

beigims and Investigation staff are based in New York City, Aibany, Buffalo, Syracuse and Mineola,

16James Brooks, "Crime Compensation Programs: An Opinipn Survey of
Program Administrators," pp. 261-262.

85



N o Tt B

A




_,.~1 above 15 zn otgam.zatj.on cha:r:t of the “"v",::'
1oﬁ§p“jgram., The staff organxzatlon of the ERT
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The‘ke;\featgre of any successful wictim compensatlon program.w111 he the : - |
; . quality of itsstaff. 'As an agency whxch deals with human needs, the L.
= - staff must be able to-strike a careful balance of“compas§ion and réasbn.\n b
ns an agency which. deals with the publlc and the ‘media, staff must - have
a feel for public relatlons. Finally, as.an.agency whlch depends on.the ‘f . %
S serv;ces, cooperation, and good ‘'will of other departments and agenc;es,\ : ;
' the staff must ‘have a clear understandlng of the yorklngs of- ehese agenczes e

and=must possess the polltlcal flnesse to deal wltx_these departments 1n : pem e

w
]

It 1s partxcularly 1mportant that the 1nd1v1d\a, selected for admlnlstratlon ‘
. &“of the program:be capab;e, energetic, polltlcaI\X “sensitive, and committed. A
ey strong and talented admlnlstrator will be an 1nvaluable asset in establishing
Y, the program $ place w1th1n the state government, Eﬁtldlng the relationships

necessary for program success, ‘and improving and expandlng the victim compen-
““satioh effort.i Without the guidance of a strong admlnlstrator, the program

~ T rwill at best Xemain a stable but little known part of the\state government
: Kine § \ N

Ny - . A e R \ e . : . ) ,"F B
e s, -’ - ' @ \\ o s i

e N : =
Recrultlng»methods and hlr g procedures for. the V1ct1m compensa tion* proggam e B e
staff will Yvary among’_ gurlsdlc 1ons, dependlng on the personnel policies of ”;¢-fQ§Q\

. the state and the design of the program. Examined below are the s aff . . ,j’%*%ﬁ
qnallflcatlons ‘and capabllltles whlch victim compensatlon programs ﬂ\ve T oo g s

- established ‘as selection criteria for ‘their: board members, admlnlstraﬁofs,
- and investigators. . °

- fBoard‘ﬂembsrs. " Generally tﬁ#aterm and selection procedures for crime ‘ . B
victim compensatlon board m nbers are. prescribed in the program s enabling :
<. legisiation, By\‘ar the ‘mosft common selection mechanism for! the board is , g
-appointment by the state Gov]rnor. Often general guidelines on the requxredyﬁﬁﬁﬁfﬁﬁﬁﬁwzﬁsx%

» . qualifications and backgloun e . —

) for board members are included in the statﬁie'
Qas well. “he most common qUallflcatlons and restrictions concerning board

\members‘ hackgroaads are., .

S, S g

] Polltlcal afflllatlon.
Pra o ~. .and enacting vrctxm compensatlo !

Ayt TN

- substantia al-poIitical activitye tical over-
"EBﬁes are often cariied over in the requlrement that no

more than two of the three, or three of the five board. o SR
members be of the same. political ;party. Presunably ; S . E
this requlrement would reduce the possibility thgt v ‘ o B
" board membershlp ‘could be used as a political reward i o _
for the members of the Governor's party and would - ° r e
keep the board as politically neutral as possible. o IR

- e




9 ‘Background in law. -Many statutes require that'the board
members (or some number of the members) be attorneys :
. licensed to practice within the/gggg s Often there dg——— """ === —"
some requlremé‘f?concernlng the ‘length of time that the - .o -
board meitber must have been a member of the state bar. - ’ -
~As-the compensation. dec1s1on often requires scme 1nterpre-
tation of the victim compensatlon statute and hearlngs
are often quasi-judicial 1n nﬁ%ure, the requlrement for -
legal tralnlng Is\ghought to be des1rab1e in many states. R ;

° Medlcal‘tralnlng.: Recogn;zlng,that tpe"purposenof the : 7
~ vast majority of compensation programs is to compensate
* individuals for their physical 1n3ur1es, several victim o
compensaticn programs require that at least one board -
member be a licenséd physician. The ratlonale for such

¢ : AN

2 requirement is apparently that ‘this wlll Better allow s Y * £

%
kS
H
%

the board to evaluate medical claims, the extent of

T —— . injuries caused by the 1ncadent, and the llkely impact

It would appeax/that all: of these requirements offer significant advantages
,,to the. board in carryxsg\out its responsibilities for victim compensation.
" The. prlmary disadvantage of‘semg\;equirements--part1cu1ar1y ‘those relating to

\\\tne\tnjury on the victim's future well-belng.

e ‘Experlence in clalmstaajﬁéicatlon oy 1nvest:gation.° In
some jurisdictions, board members- are\reguzred to have
previous experience in hearing, determining or “investi-
gating claims in such’ areas as insurance or workmen's
compensatlon.

fy'

f\ ¢

the profe551onalstra1n1ng of sboar ‘m§grs--1s that they may exclude other
groups- which may offer: valuable input to the;compensation problem, such as
lay persons or community act;u;sts. If p0351blé\\nrograms should examine a |
thelr-requlrements for board mrmbershrp with an eye. toward both effectiveness

and representatlveness. Many programs. now require that membucs come from ,
di@é??ﬁ\hackg!eundSe-one an attorney, one a phys1c1an, and so one” T - AW

= e \\\\\‘ .
== . ‘ e
If an existing administrative acency affiliation is adopted by the victim ) ~
compensation program, there will be little or no opportunity to choose the - - '
victim compensation board with the requirements of the; program speciflcally
in mind; the program will make use of the existing board and be bound

by the selection criteria already in effect.

i

. s Ly & Tl
Program Admlniszrators.f In programs such as that of New York, the- board e
itself has responsibility for the program admlnistratlon, in these cases, )

“the chairman of the board may assume admlnxsfratlve duties. Often, however,

the board members will be assisted by an administrator, known by such titles
as executive secretary to the board, director, program administrator, and so

a

b
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on. , The placement of administﬁative responsibility wilkl depend on the size
of the program, staffing levels, and the requirements of the enabling 1egis~
lation. : : %, 7:*> : . o v .

:.‘—q,:_—h:,_;,» » // 5 g
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If a board member is.. to serve‘as~tbeiprogram administrater, requirements and S
qnalifications for the position would be identical-to thoseﬂof the board.
However,:if a program chooses to have an administrator in ‘adition to the

o board, separate requirements for that’ pOSition may be . establii hed. ‘Criteria N

5 for this position may- ‘include legal training, previcus, experie ce in achinz.s— R

tration of claims-oriented agencies, or, investigative exper enqe. SR . ‘ \r%\;&~

e R

. i E! \ )
Investigative Personnel.r Most of the large victim ccmpensation\programs § :
employ investigative staff responSiblekfﬁrsacquiring financial ‘and insur- '
. ance information, verifying police réports, ana checﬁinq\\he accuracy of
“ claim information. Programs may look for hackgroundslin la%re. orcement, C ¢

insurance claims investigations, or human service programs for investrgative=:=ﬁ?ru:iw::s
personnel. o . e

© .

Proponents of the: court—hased victim: compensation program have argued that
this placement could alleViate many. staffing concerns. In this respect,
advantages of this, placement are seen .to be very similar to those of place- . .
ment in an existing administrative agency. - In theory, recruiting and selec- e
tion efforts for court-based programs would be minimal. since existing staff S "mg
“=~._  would be used to cperate the program.: There would, be little concern with ' L o
o -organizational issues, since the program organization would be that of the S
™, courts.. Training needs would also be minimal, since the-victim compensation C s
procedures would parallel those -already established for such typical court ' '
‘functions as\hearings or case adjudication. 1In practice, however, many of '
- these expectations have not been fulfilled.  In the following paragraphs the
{ssues concerning staffing of the court-based victim compensation program
will be examined, with emphasis on those expect&tions which have not been
fulfilled in programs' experiencea , :

0o
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““<._  As noted above in Section 3 2 3, the organization of court-based victim ‘ R
B e ~compensation programs has one major flaw: it is mére difficult to- establish , “’J‘ =
central reSponSibility for “the program. Typically, responsibility for | . R C3

program operations is given to several distinct agencies, - including the s “
courts, the Attorney General, and the local District Attorneys. ‘he major . '
optione for court-based program organization which have emerged so far

-are illustrated in Table 3.7. : ,
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/’( . ;
Court-Based Vlctsm Componszmon Programs T
Dlstﬂbutlon of Responslh lity fo7(Program (Tperatsons

Zowo_ o . : ) . . l \\‘ ® .
| Decentralized \\ " Contratized
Befponsibil.it\‘r for S . A ~Judges of: iocal court . Judges or Commissioners
 claims hearings w0 . systems—either the cou*zs\ - ~ of the Court of Claims .
w. R S of limited jurisdiction (MA) S TR ;
W _ o orcourtsof general ., 7 - P :
“ urlsdlctlon (TN) ‘ o N c
<Re.spo'nsigili'ty for ~ " T Attorney General (MA), or . Attorney‘,Generél ,
claims investigations ; - tocal district attorneys (TN) i , Lo
. Responsibility for . = Court Clerk ‘ {e‘ / Court Clerk
fchmnpmM$Mg S , . R ! J .
‘ Responslbmty for © Attorney Genersl {MA) : : \ ;Court of Calims {OH)
_reportmg on victim _ . *  or State'Board of T = . Attorney General (IL)
compensation progress . Claims (TN} i : ' =
: and efforts , - o : St % .

- 4 .
o . -

As the above information indicates, there is considerable diversity even
among these options. Its would agpear that the “centralized" court-based
program s1tuated in states' Court of Claims would most: c*losely approximate’
the workings of the adm:.nlstratz.ve—based program, in that-’ (1) activities of
the court would be mana;ged from one central location; (2) persons who hear

‘cases would have the opportunity to confer, share their expertise, and
develop uniform processing and decision-making procedu,res, and (3) résponsi-

bilities of the judges and/or commissioners would be restricted to a few
related activities (hearing claims against the state), allowing them to
develop expertise in these responsibilities. The decentralized model; on the
other hand, offers the advantage of a network of "offices" throughout the -
state, and the possxbility of greater cost savings since the increased -

worklodd brought about by. the introduction of victiim compensation procedures .
. could be shared across many courts and many employees, thus reducing the need

,for new staff and facilities. In Tennessee, this decentralization is carried

to the maximum by having local District Attornevs (rather than the State
Attorney General's oOffice) .assume responsibility For case investigat:.on.
This would serve to ease the burdén’'on the. ‘Attorney General's Office--

a prohlem whlch has been noted in the other three court-based programs.

[
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in the Second Decade,” }iotimologx 1 (Winter 1976): 507.
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Generally, it would appear that staff selec*ion is”’ less of an. issue for the
court-based program than the administrative-based ‘victim compensation pro- "
gram. For the most part, judicial selection procedures will not be affected
by the requirements of the.victim compensation program.. However, in some
cases it’may°be more appropriate to consider the specific needs of victim:

~compensation when . selecting judges for the court. In Illinois, for example,

approximately one~nalf of the caseload of the Court of Claims involves victim
compensation\proceedings; thisg would indicate that equal con81deration should

be given to candidates' JudiCial skill ana suitability as victim compenaationiﬂi

fe L rmemEs N o

deCiSion-makers when selecting membeis-for that body.

A second reason that staff selection ‘has received less attention in the
court-based program is that economic pressures and otner ‘considerxations

have kept additional hiring for the victim compensation program at a- minimum.;jﬂ
. These® low staffing levels have been a source of considerable criticism:

Edelhertz and Geis have noted, for example, that the Massachusetts Attorney
General's Office does not “have sufficient ataf; resources available toc meet
the needs of the victim compensation programs.’ Illinois' Victim compensa~
tion- program has also been’ troubled by staffing shortages. ‘One source has
stated, for example- o o , =
. The problem yhich has plagned efficient operation of the C a
 Crime Victims Compensation Act is the lack of firancial - ;
resources and administrative persomnel. . . . The manpower

shortage is most acute in the Attorney General‘s office., " — ! {; -

p A limited number of personnel are assigned to the victims

L compensation program's Attorney General's 1egal.staff;ﬂ.1pe -
writing: of the recommendation by the legal staff is the

most time-consuming factor in the entire [claims handling] /
process. In order to allow the victims to’ receive compensa-”
‘tion as quickly as possible, greater mgnpower resources L@ ’
must be allocated to the legal staff. N, S

Lamborn has also,noted that “those jurisdictions utilizing the courts and _
existing ‘administrative agencies have found, contrary to their expectations.
that new personnel must be employed to handle the specialized crime victim

compensation programs.

The primary options for adding staff fo the court-based victim compensation -
program would appear\to be (1) to adad personnel to the Attorney General's

A, ¢ {‘f(

17
128,

Edelhertz and Geis, Puhlic"éogpensation toiVictims of Grime,‘pp. 123,

18Durso, "Illim5i§1XQrime Victim Compensqtion;hct;“*pp. 357-353.

19Leroy L. Lamborn, ”crime Victim Compensation: Theory and Practice
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offlce or (2) bo provide some centralized starf‘no support court personnel

.involved, 1n yvictim compensatzon.cla;ms processlng. The choice of where to.

add staff would generally be. determlned by the existing program configur=, s

ation. For.example, it could be difficult to add court-based support

.~ personnel to a program.using the "decentralized" staff organization, as this

.° . could mean the addition of numerous -staff in several locations. Fox this

e reason--and becaiise clalms inves igation (usually carried outsby the Attorney

Lo ‘General's, Office) is one Of the most timeé-consuming activities of the claims

Lo, : process—-the option of adding personnel: ‘to the- Attorney General's Office

e would appear - "to. be more attract;ve for most court-based programse o

o ‘ : : : W

o 333 StaﬁTra:;ining.é?r SR | T

‘staff trarnlng is an -issue whlch is often overlooked in programs such
as victim compensation. Many, if not most, of the staff w111 come to the
% program with considerable experience in related projects or substantial
tralnlng in" professions such as law or law’ enforcement. often the staff -
remain with the program for a con51derable lengt of time. Thus, thérée" nay
-~ ‘be few incentives to establish and maintain a de"ned ‘training effort. The
- - sections which follow examine the most common approaches to, staff training

‘ taken by admlnlstratlve and ﬂourt-based programs respectlvely.

O

' \,.(' . ’ . : N o

Administrative~Based Progfams. Staff train:ng needs“are l;kely to. vary- wzth
the age of the program, program gize, and the specific procedural optlons ,
adopted by the state. -For example, training needs;will be_ mostflntensive as .
the program beg:ns its operations, and will diminish as the stablllty cf both
procedures and staff increases. 1In additign, the need-for trainlng—may B
more pressing in a program which makes ‘use of - -extensive personal ‘contact with
clalmants or one which is exporlenclng rapid growth 1n its. clainis volume.

S——— . \‘ R a e

o ‘
S \ N

The most challenglng period for\EEarrstralning will be the 1mp1ementation RSk
phase.‘ Whether the .program is located iﬁ\a new or existing agency; all staff"
will require some instruction on the claims proce551ng procedures, provis;ons
-of the victim compensation statute, and the general operations of the office.
In additxon, trainxng in 'such specific areas as. 1nterv1ewing te\aniques,

: : methods of obtaining information:from official sources, and the special

= requirements of the victiin compensation effort may be pro( aed to. staff..

. This period is likely .to be the most difficult for staff training, as

many . procedures and: operatlons Twill® not” be firmly established and may be
subject to revision. 5

During this initial period there will be several optfons”éohoerning the - B
provision of staff training. The program administrator will generally
- bear most of the responsibility in this area; however, training may-also be

i§1 wE e
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Likexstaff traiuing activities for the administration—based program, the

|
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prov1ded by other staff members (such as the board or investigators). membera
of the parent agency, other _government agencies\which may have the expertise
needed in‘a certain rarea, onistaff members of . other victim compensation p%o-g

grams. This latter option ‘may be extremely effective, as those ‘individuals "f:;rkqé,
"msy offer both- training and . general technical assxstance in establishing the, TR

o

3
Drogrm. : G S . s
Wi B . . w fe &‘:n i !,
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_ Ongoing tr&ining activities may be somewhat limited by the number of staff,""
' staff decentralization, and the amount of turnéver the program experiences.
Most training will be conducted on-tHe-job, ds small agencies such as

victim compenigation have’ neither the 'need nor the regources to carrv out g

frequent training sessions. ‘As the staff will primarily require. training ongv?

new preccedures and "refreshere" on existing*procedures, training may easily
take theeform of small seminars, distributicn.of training memoranda, or
one<=on-one discussions. A , T

One training option which every 'program should con51der is allowing the .
‘progranm administrator and/or board members to attsnd regional and national -
conferences and workshops on victim’ compensation, Victimology, and: victimry
services. Although these programs are potentially costly, the expense: is '

minimal when their value as a source of information exchange and,training is

E . i . [T
B : ‘ Y
iI;T R . o o
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Court-Based Programs. The personnel assigned to. the~*onrt-based—vittim ~
compensation program are 1ikely ‘to be highly skilled-and specially trainedu
for their existing duties. ‘Most: w;lL,have extensive iegal trainirig and
experience. ‘in addition’ to their expertise in investigating and determin= .
ing cases: Thus, there may be a strong téinptation to forego any, specialized

training in victim compensation issues for those perscnss Still, training in

victim compensation issues and procedures is essential. However similar in 3

géneral principle to the duties carried out by the courts and the Attorney
-General's ‘Of fice; victim compensation procedures will be. new to ‘the statf,
fhere will be special processing requirements, and staff may need to be. ’
alerted to important differences: betweenctheir tisual duties”and those they
will assume under the victim compensation program. Finally, under the
decentralized mocdel, it is! tmportant ‘to, ensure a similar ‘basis of proceduraa
and operations for each court, 80 that variations in processing and claims
decisionsvdo not develop from jurisdiction to jurisdiction, Unfortunately.
it may" be\especially difficult to develop and coordinate training activitias
under the,decentralized model, as there is no single individual who would’
naturally bear responsibility for such an effort. : S

EY
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training activities for the!court-based.program may be largely informal. '

seminars held on a r gional ‘o state-wide basis” may be used. In addition,

Txe L »
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)=one communita:ions, training memoranda to staff members, or occasional -
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Jud1c1a1 conferences or formal\f“*
judiciary may also be a usefuls
Procedures.

&

| 3 3 4 Voluhteers and lnterns

SR .
\* . v

: , e e " The volume of’ Work in ‘some locations has expanded far
P T tbeyond the capability of existing staff.

S

e lThe range of desired activities for victlm compensatlon
K _prograns has expanded into new areas, 1ncludlng outreach,

[3 ' X | v i _w.advocaqy, and assistance to victidis- w;th~spec1al‘needs— ‘. )
. L (such_as ‘the - -disabled, the elderlY, or’ non=English S s,
e, ] speakdng 1ndividuals).: ’ ‘ ¢ : ¥

» o‘wThe funds avallable for program staff ‘are limited, and " ‘ - .
R programs must examine lower, cost alternatives for . : e

compaeting the required duties of “the program.

,
. 5
a 4
y ° s

S Theuuow York Crime, chtims COmpensatlon Board orlglnally planned to use
v : volunteers in 1976, when 1t noted in. its Annual Report.

W

T g“' We. belleve it isynow necessary for a volunteer program to

T be inifiated by the CVCB in New York City to help our
] ,1nvestigat1ve staff process claims. The emphasis of the
o "~ work of these volunteers will be to work with the elderly C°
. ictims. of violént crime in assembling the necessary 1nfor- g el e
R wmatlon relating to establﬂshed,criteria for: evaluatlng a claim. ° we ‘
f ‘Duties of these volunteers would include visiting with elderly '
clalmants in- the hospital or in ‘their homes in order 40 help
these claimants obtain ‘the necessary informatlon. They will -
be superV1sfd by a Senior Investigator asibgned by the Board
as the Staf Supervisor for this purpose. i ’

It was also planned that the Community ‘Service SOclety of New York would
screen volunteers, that the\staff and board of the New York program would

"to volunteers working for the agency.

§o SRS 5 = o ; ?
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S 20New York Crime Vlctjms“Compensation Board, 1976-1977 Annual Report,k e
Pe 1 4 . ’ ) . . o !
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- stated that volunteers could be ‘helpful in that state, especially in assist- o
"ing the elderly with the claims(process.; Yet members of the Delaware and —

~requires a considerable investment of_ paid staff time--an investment which-

“on philosophical groundsrr Specifically, some. persons oh;ect to thé use//

'serv1ces free of charge.“f o

She g N =

= E 7 e o s,

/ £4

The New York .program’ has not- yet initiated its volunteer component, - as P c 2
legiSlation ‘authorizing this move wds not passed until July 1979. opinions ' o - .«

_ on the use of’ volunﬁeers, .at least’ among the four sites studied for the.-
gprogram model, appear to be divided. New York obviously supports this
.concept, and is currently in the process of implementing such a component.

The Director of the Washington Crime Victims Compensation Program. has also

Maryland programs have expressed doubts.about the -use of volunteers.' Both
stated that volunteets would not’be appropriate for the kinds -of activities LT
carried out by their programs./ﬁ4 LT LT S L
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Others object to the use of volunteers for both practical and philosophical ,'@/’
reasonis. For example, it ‘has been argued that management. of volunteers

often does not result in corresponding benefits. Similarlyy it has been

volunteers to perform work which would ordinarily be carried out by pgjd

and because 1t exp101ts the*willingness of so?,ﬁ

7 B o

In spite of the mixed feelings concerning the use of »olunteers, éh““ tiond
may _be very valuable for programs w1shing to provide new forms of advocaéﬁﬂk N
and assistange to crime victims.- Volunteers would not perform the core M\\ i
services of the victim compensation program; bowever, they .could enhance ‘the’
staff's ability to perform core functfons by freeing them from some of the . ‘ o
anc;llary serv1ces of the prOgram. ‘ -~ G , . v o R

‘“\ ¢

i ; : e .= .

To use volunteers effectively, programs must bemwilling to make: the initial e T
investments necessary to support a volunteer component., - When properly ) ﬁ; R oY
managed, volunteers can assist ‘victims in obtaining ccmpensation forms, i IERTE /;z75

claims information, and medical records and bills. ° ~They can also perform

. specialized outreach duties, develop relations with minority organizations

. -l

and: groups, and perform pub‘ic education services such as speaking engage-_’jw s
ments or distributing victim compensation literatire. However, it is es- )
sential that adequate screening, training, and. supervisory mechanisms be. b
established to ensure that the services’ provided by volunteers are of the’ B

same high quality as those provided by paid staff. . . .~ ,\\\\ \U' R
E \ . e //"i L : -

A second relatively new option for staffing victim compensation programs is \\\<\7”17 p

the use of interns. To develop an, intern componerit, the victim' compensation \\\x\’;«.

program and a lopal_college or university can make a cooperatiye arrangement E S
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'~Qwh/reby the program agrees to. employ‘S'Eertain numher ef interns in—specific‘
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pOSifions and pay a certain nominal - wage, while the colleqes'offer a@ademic

credit and/or wages to the students filling these positions.' The a 'antage
of this arrangement is, that the crime victim compensation program méy
well-educated, motivated individuals for a. relativelyaldw/ ges whiie the..
students,gain valuable experience and income during their.internship., “the

lﬁinterns nay also .constitute an important source of future permaneAt staff for

the victim compensation program.

A final option for expanding staff services at minimal cost ig to develop

» close working relations with eXisting Victim aSSistance and advocacy ser~

vices. These programs offenvoutreach,,advocacy, counseling, ‘and notifi-
cation services to Victims‘and witnes f'ad‘ may be 'a valuable resource in
prOViding public education and claims‘assist nce to victims of crime.,a

5
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Victim compensation programs are, in effect, "latecomers" to society's .-
system for dealing witk crime and its victims. That “system," if it may be
~construed as sych, includes the police, the medical community, thegcourts,
governmental assistance programs, private insurance, and, to somé extent,
specialized victim .assistance programs. As the newccmer to this field, the
victim compensation program may find it- d;fficult to merge,w’th the estab-
lished network of communications, information, and serVices--yet this is
ewactly what it must do to achieve its purpose of Vlctlm compensation.‘
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often, it must a’so depe,deoﬁ/fhese agenCies “for- aSSistance and serVices to

‘victims.which- itfhas neither the mandate nox the resources to perform.
Finally, sPeedy procesSing of the victim compensation claim often rests én.

- the swift response of,other -agencies to the compensation program's reguests _"

for information and aSSistance.

Developing relations w1th existing agenc1es4thus involves several distinct
actiVities. First,~it calls for. awareness of the compenation program ‘s

" existence, services, and needs., _The victim compensation program must ensure
that key agéncies in the community are familiar with its, actiVities and

-« requirements. ‘ Second, it" calls‘for the development of working relations--
* stafidard forms of. interaction/and exchange which may facilitate the duties of{,% g

“both parties. Lastly, it requires that oomplementary responSibilities and .-
actiVities be\established and that; where appropriate. referral systems’ be
develeped to. minimize duplicative efforts and to enhance the serVices pro= -

;. Vided by”all groups.
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. As noted above, v1ct1m compensatlon programs have compeilxng reasons to o
LTl develop 1ntera4ﬁ2;yvrelatlons with® sv “h groups as the police, the medical ~

LR community, the’courts,  and human Sﬂrv ///groups. " Police agencies, for

' 'example, prov;de/essentlal 1nfo”matlon on the" crlme,report, the circum-,' g

.‘stances of the 'nrident, V1ctim.provocation, and v1ctimlcooperation. ¢In many ,

reSponsibllity for/notifying the pub11c of the -

” slmilarly, compensation programs rely‘

'availabxllty of
ofi’ hogpitals fon
B ed1ca1 1nsurance

‘i\

G

In some . cases, v1ctim compensatlon programs mag/require 1nformatlon from/t
courts.{ For example, in states such as. New Jersey and North Dakota, aff

It may aiso request the aid of these

orkmen S compensatlon. .
Finally, the v1ctim compensation*”

;obtaznlng serv;ces for victims.

3.4.2 -Approaches to I,,nteragé’n;cyﬁelations”
Vlctlm compensation programs have available a wide: varief& of techniques \nd ﬁv 2 éf
procedureS/for developing interagency relations. Not every approach: is . R TR
sultable {o5 every jurisdiction; 51milar1y, the. approach required for-a . o7
speclfac agency "such as the police may d;ffer dramatically from that needed -
For one such as a v1ct1m/w1tness assistance program.. COmpensatlon.programs :
may find that many of their. 1nteragency relatxons are formally prescrib
exther 1n the victim compensation statute, the formal rules,and‘vegulati/ns
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o ‘the program, ' througﬁ/the/rorms and procedures est;7 1shed by the'/ L T
mhese formalf.rocedures are th* “eystoae’of tﬁe 11alson process, ' S

Y

] bring backgroundsg uch?/ { o
r,fleldsﬂ s law, medlclne, law enforcement, surance, and‘humanf ervre?///f B
programs to the victim compensation program,‘ ‘The staff thus; brings £o the '
compensation program both”a knowledge of ‘other agen01es' prOcedures -and a .
"wealth of personal and professronal contacts and‘afflliatlons./ The program
ate to capitalize on these pjlor relat onshlps, aséthese may-
(1}”help the/victrm compensation program to galn’a;"e§s to necessarywinfor- -
,/mation ;n a tlmely fashlon, (2) help to estab11 gencles’ awareness of the

exnedlte more formal types of ~nteract10n.‘

,yw the 1nformatlon ‘collection from’ pollce agenc‘es is generally carrled out'by
", mail in a relattvely 1mpersona1 and. formal manner., One of the investiga-
3 tors--a former *ollce detectxve--uses hrs prlor afflllation wzth the pellce'

to be includéd
staff may also'




organizationsn The support/.1 tﬁes ‘groups may'enhan )
ram's - poa;teon 1n/tﬁe.commun1ty and‘mav help éo 1mprove;rel

considered by7v1c€1m compensatlon)p ograms
ocacy role. Such a move ‘would - exﬁand tﬁ
. o a new leéel, making
Theﬂ;ffect fhat an

s

. cooperate apid igind“ass”“ifpolltlcal subd
deveiopﬁénf“/f 1o ‘l“programs for crime v1ct
“Fights and interests Of crime victiris of

ocal admip 'stratlve, egulatory, leglslailvei
genC1es.“,u.f e mandate i

Every crrme v1ct1m comgehsat
other agenc1es servf

ion program must establfsh‘f ,

of/the compensatlon program.v WS—helpfu‘ 1f frlendly overturas conc rnin 7
. P . o /
4 . .~ resource and information e;”ﬁenqe are Yacked by a formal authorltyit obta1n

. this ass;staosg/‘qafiﬁfoima;ioﬁ,,*' T e ‘. W // : £
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A sef ond- feature wh:.cn my have a ptofound eftect on the liaison act1v1t1es . L
“of the v:.ctm conpensatxon program is the "unofficial™ pmdgt of the program NG L
.o to command- coopetat:.on. This péwer may ‘be. derived from the prestige of the = . 7
‘ staff and board meumers, the support wh:.ch the canpensatlon ‘program may ‘have - s
. Eh 5 :"egislature_én' ‘"’tate govermnen,t, the power and/or prestlge of “the :

e of.

. ‘comum.ty of tha,t s{:‘S\:e._j ~
B . N /r . " - &
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A th.u'd condxtlon wha.ch my"affect mtetagency relat:.ons is one th.c'x\

is‘ inherent in ‘the nature of the victim compensatlcn program: it is a -

' szsatelude progtam, deahng with organizations which are essent1a11y~ local in
natur + The ssall staff of the victim compensation program must interact - A
~ with *pol:.ce agenc:.es, shetlff's departments, local hosprtals, individual - T
physicians, . c:s.ty- or county-based victim assistance programs and prosecutors

from all acyoss the - state. Developlng good worklng relat:mns w1th these
hundreds .of local organlzat.l.ons may pose a- fornudable burden on the staff,

i partn.ularly as the: proqram may rarely have cause to contact many. of" these

) organ:.zatlons.‘ To ﬂme _extent, tlu.s problem 1\s a11ev1ated by the fact tha\_\
Ry few police agencz.es, hospltals, and ‘other local ~aaenc1es 4in._.the largest o
' cities will genetally be’ respon51ble for the maJor:Lty oF cases eligible for -
victim canpensat:.on. In New York, for- -example, approxzmately 80 percent of
: ~all.-wictim m_compe ticn claims originate from the New York City region. . .
Cs ’ ‘I'hus, the program‘; stan.v -'-av aerelop close workmg relatléns and cooperatlve ' » =

o

o,
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'l’he final condltlon vh:.ch many v1ctm\compensat10n program:s may face in

e establ:.shmg xnteragency liaivons is financial constramts, Development

r\ffectlve working relauons can take time" and effort, ,And malntammg
\\ these re.l onsg_ can requu'e an ongoing comnument of staff J.nvolvement. . Some

' ‘61‘ ams, taced vuﬁrexteksnre claims Backlogs or _the _need.fo-devote-the -
M\Otlt!lqof staff resources to ¢ (& m prmessmg, may find the mvestments in”

s time %a\ urds to be too great for the:.r resourcess. While this would not
preclude -3 mm - form of, J.ntetaqency Jiaison-~for. example, the program may:..

\*;.

R maintain wr e\n\ co lcatlons with pol:.c@ agencies in- order to verify. crime o -
' . 1ncldent report *xtt\maf reclude other forms of interaction, such as inter- 8 R
, agency educat:.onﬂ act\ itles\\ncernmq the-vict im—\fompensatxon “efforts, or I

‘ cooperatz.ve efforts to | \“\tam ‘fieeded services for victims of crime. In some
.7 7 cases, however, fa:n.lu.te\\ 'J\establm. h mter:agency relations due to flnanc;gl ‘

= ‘'constraints may actually be. a\we; e}enomy, as development of these rela- R

=~ tlons could speed case processing nd eventuall Y. ease workload pressures.
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'me effectiveness of a program sucl)/»a s“¢rime victim compensation must be . ... .-
Judlged not only in termsp —=the way it handles claims, treats the victims of ‘ Crl
crime, and distx;;%s\ites benef:.ts, but alse on its ablh.ty to reach _those e
meWr the public it is imtended to serve. This ability will be pro- ‘
oundly affected by general publxc awnreness of the program's existence and--
‘services \and, more specefs.call—'ﬁ: che awareness of those individuals who are \
the mtended benefx.c:.aries of the. progtam--cn.me victims and their dependents.
'I'hxs awareness may be d:.ffzcult to generate: for a number of reasons. Crime
vxctnn compensatxon is a relativelv,nejv concept in_ the United States. Many ;
px;ggrams have beern in existence: foro{\ly ‘a-few.years and have not yet settled L
into. the pubhc s consciousness as a “gtandard" ‘\government servxce.A Also, - : ‘
dlfferences among various states'* programs and the fact that:not every state

has establlsheq[ a crime vxctm compeasation effork may contribute to a i :
general lack of avareness. ) : ] .

‘:‘\“\f——-:e,u ‘\1 s N \ R ‘ . R R

That there- seems “to be*a problem \n.th public awaren\ess of victim compensatmn
programs is demonstrated on a numi‘)er of fronts. Dnacusszng the New York T
State compensata.on progra.m, Edelhertz and Ge:.s noted in 1‘1?4- '

g The dlscrepancy betwee he number of presumed potent:.'al
gqual:n.f:.ers ‘for state [victim compensation] aid and the - e
_number of persons actually to apply for such assistance is

largely regarded as a function of lack of ‘public and
official information about the program's exxstence. 'oddly
enough, an article in the New York Times Magazihe notes, ‘
'very few people know the program exists.' !There are even
prosecutors who® have never heard of it,' one of the board
members observes. The failure to- attract more eligible |

. applicants is a theme that recurs in board ‘reports. - _ \

* _Generally the tone is one of concevn, based on the.assumption o -

that the state had mandated the program with the integf.of . :

having every person who qualifies receive assistance. o s

Vo

'I‘he concern with low am:hcat:.on rates continues in, New York and’ other
locations. The . 1978 Annual Report of the New\"m'lg Crime Victims COmpensation
Board estimates that there\ ggre approximately 20, 000 eligible crime victims

. in that state in 1977-1978.% St:.ll; only 4,914 applxcations were re- : :
ce:.ved--approxmately one-fou&h of the eligible . populatlon- Concerned about S

low numbers of appl;cat:.ons. the\\y\mnesota Crime V:.ct:uns Reparatlons Board ; e

Mt

‘\:‘\.,‘ \ . - Ex )

. . N :
22l~:de1heri:z and Gexs, Public. c_ie\;}satlon to Victims of Crune. pp. - ; ;
44-45. , , N ‘ o
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23New York Crime Vu:tms compensat:n.on Board . 1977-1978 Annual Report, '
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‘““*Qmawof_geported violent crimes) for Minnesota was estimated to be only 2 percent.

a

_implemented a special management study of its public infermation activities
in 1978. In that study, the "application ratio"™ {number of applicants/nuiber

- . other ‘states' application ratios were listed as follows:- Alaska, 5 percent; -

“Wisconsin, 3 percent; Hawax;, 3 percent, Callfornxa, S percent, and- New_York,

2 percent. : N ° -
- : ; L /)// == =,

Crime v1ct1m compensatlon programs’ have generally recognized the need for

public awareness, and many have included public information and education

activitiés in their scope of duties. In some states, the crime wvictim

-compensation statute _mandates the public information effort. For example,

Jthe Kentucky statute stipulates that the board has the duty "to publicize

. wxdely the gvallabllxty of reparations and information regarding the claims

therefor. n2 Similarly, the Michigan .statute states that the board shall

"zonduct a program to insure continued public awareness of ghe provisions
of this act in cooperation with statel and loccal agencies.” Generally,
however, the statutes contain-little or no mention of the manner in which .
the public is to be made aware of the program. ¢

[
|

Theré appear to be two major approaches to public information and awareness.

In the first; primary responsibility for public awareness rests with the

crime “victim compensation program. In the sec ond, the responsibzllty for

" public information is shared among other community agenci. cies {such as pollce, : o
hospitals, the courts) and the compensation program. There is— a-.wide range

of activities and levels of effort in both of these approaches.r SpediltﬂT;

public awareness options exercised under these two géneral approaches are ‘“Z*x%;
examined below in Section 3.5.1; conditions which influenceé the nature, )
direction, and effectiveness of public awareness programs are discussed in

Section 3.5.2. . ‘ o :

\\, 351 Public Awareness Options -

bt}

" Thosé crime intim cempehsation programs which are engaged in public aware-

ness activities may choose from among a wide range of options. By virtue of
such factors as cost;, interagency cooperation, legal authority, and avail-
ability, some options may be more appropriate -than others for any given

S \\ )

NS

?4State of Mlnnesota. Department of Administration, "An Analysis
of the Public Information Effort of the Minnesota Crime Victims Reparatlons
Board;" St. Paul, Minnesota, July 1978. pp. 14, 25.

i

ZSKYC Rev. Stat. sec. 3460040(8) (Supp. 1978).
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. Miche Comp. Laws Ann. sec 18.353(j) (Supp. 1977).
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jurisdiction. In the paragraphs which follow, each option is briefly o
described and some-.of the major considerations. dvantages, and disadvantages ‘

involved in their use are examined. S N

@
&

Printed Materiéis. Most crime victim eompensation programs have developed
_brochures or pamphlets which describe the program's benefits, eligibility
requirements, and operations. Some have also developed cards, posters, and .Q ‘
other printed materials which summarize key elements of the program. Dis- e
tribution of these materials may be carried out ih a variety of - ways=«-gome . s
more “successful than others. For example, brochures may be distributed to . . R
public agenCies such as the police, courts, public libraries, hospitals, and PR "§
social - serVices. Generally, the agency which receives these materials will :
assume a pasgsive role, simply making ‘the materials available to ‘interested .

1ndiv1duals.g In other casés, materizls may be distributed in a more aggres- : ‘
sive or selective manner. Specific examples are discussed further below. -~ ° s
Posters may be placed “in hospital emergeney rooms, public transportation
facilities, pharmacies, and ‘public areas of police agencies, courthouses,;

and so on. Cards may be distributed to the general public, or presented more
. selectively to crime victims, persons in high crime areas, or indiViduals
seeking further information on the program. - - : i
b : oL eE

In using written materials, it is essential that the information be presented

in clear, concise, non-technical language. For example, confusion may be , .
generated by such terms as "innocent® victim or "subrogation.” Instead of - SR
mirroring’ the: language of the gtatute, the materials should describe program . . H;
operations and requirements in laymen's terms. -In addition, bilingual, R PR
materials should be made available. Another common failing in using printed ' ‘
materials is the proviSion of too little information or ‘failure to explain k
fully the program's requirements. Bdelhertz and Geiz note the problems~ :
‘experienced by the New York program.

£ [N

2

)

“-.Early in the program; placards were placed on subway cars : oy
in New York as part of the Governor's reelection effort, = ) ‘ SR
announCing‘the _program's existence and function. The o ° S
board, one member- recalls, ‘was immediately snowed with
people Standing in line wanting money. The posters

 sounded like the compensation was a government handout."
. Most people; he remembers, had 1os§7a watch or a hundred
dollars--they just wanted it back._

NS

Distribution of printed materials is a relatively simple form of public

edﬁcation that consumes few resources in terms of the program’budget or staff R P
time. DIt offers the advantage of providing the public with materials R N
which they may read on their own time or even keep for future reference.f e

<}

Edelhertz and Geis, Public Coupensation to Victims of Crime;‘p. 46.




. .option for many crime victim compensation programs.
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Thé disadﬁantagés of relying on printed materials a8 the primaty source of
public awareness are that: (1) those who may- be mosgt:likely to require

" information on-the victim compensation program may ‘algo be those least likely

to pick up prlnted materials; (2) it may be difficult to ensure that mater-
ials are adequately distributed; (3) people may not bother to read materials
about a program which they expect (or hope) not to use; and (4) the public
may not be 3ble ‘to remember the materials they have reada if they should
actually become victims of crime. Thus it would appear that printed mater-’
ials would-be most effective when used in conjunction with other public
-awareness activities or when distrlbuted in a selective fashion to those.who
‘have immediate need for the 1nformatlon. Ihls latter issue will be. discussedf
more thoroughly below.

Public'Spgakxng. Complementxng the distribution of ptinted materials are
public speaking activities of the Victim compensation board.and/or staff.

In addition to any training that these individuals may conduct for police,

medical service agencies, the courts, and other professional organizations
involved in victim compensation, the board and staff may be available for

. presentations to community groups, mun;cxpal organizations, clubs, conven-

tions, service groups, churches, and so on. Among the states which have e
employed this public awareness option are New York, California, Delaware,
Hawaii, and Illinois. During the presentation, speakérs can explain the
purpose and hlstory of the victim compensation program, eligibility require-
ments, benefits, and any statistics on program operations which they may wish

*to share with the public. -

‘Public speaking is a low~cost activity wh;ch,offers the advantage of personal
contact with a pool of potential program clients. Unfortunately, public.

speaking may be time-consuming for the staff, may reach only limited numbers
of individuals, and may be difficult to carry out on a comprehensive basis in
large or sparsely populated jurisdictions. Edelhertz and Geis note that the. ~ -

" New York board has concluded that thess activities “"take more time than

:[they] are worth in terms of results.” still, it remains a popular

A
s
i

The Media. Newspapers, radio, television, and magazines offer another source

" of public education and awareness which has been pursued by many victim

compensation programs. Contact with and use of the media may be carried out
-in two ways: the public service announcement and the newa or public interest
feature. Radio and television stations have available a certain amount of
broadcast time which they must dohate-for public service announcemeiits. To
nake use of these announcements, the victim compensation program shoculd
provide gtations with the informatiqy tc be included in the broadcast, taking
cajffthﬁt ‘they present enough 1nformation to prevent public mi-conceptions

/ | : o N
A , » . . - e
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Edelhertz and Geis, Public Compensation to Victims of Crimé, p. 56%
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. -As the media may tend to reach a wide audience with some regularity, they can

.California, Minnesota, Alaska, Washington, Texas, and New York, notification
by police is a leqgal requirement.

we ;"‘! . ) P . " . \

‘J i

about the program s serVices and requirements.,’nlthough somewhat less direct,

" than the’ puﬁlic servicezannouncement, public ‘awareness of the victim compen=
_sation program can also be generated through news features. These. can deal

with such topics as the compensstion program itself, a specific ‘crime which ‘ , (;/
resulted ia- compensation for a "deserving" victim, the plight of crime v R -
victims, conpensation program activ;ties or staff, or. any other related

issues. - o , v S , vy
. ]

be an important method of ‘generating public awareness. In addition,;news
features and public service announcerents will cost the victim compensa-' ,
tion program 11tt1e. However, it may be-difficult to maintain)continued e
access to these low-cost media sources; many other deserVing programs and-
services vie for limited public service announcement time, and statiPns may /
be reluctant to provide announcements about the same program on-a continuing
basis. Similarly, once the initial flurry of news created by establishment
of :the program has subsided, the frequency -of news .coverage for the program

will decrease as well. Compensation programs may have to make more aggres-

sive overtures to the media to keep-their progr%m in the,public eye. _
o i v o e T ~j" A

Paid Advertisements. This option is exercised.very infrequently, but it may
be one which victim compensation programs wish to consider. It can be
a particularly effective way to reach areas of the state which may not
receive adequate public information coverage by other means due to low N i
population densities, distancefrom major population centers, or less fre- . ; i e
quent opportunity for. potential v1ctims to learn of the ‘program through e e
informal means; such as word of mouth. Paid announcements in Yocal or ‘ i :
county-based publications, rental\of billboard space, or paid advertising T <
space in local organizations® newsletters may provide a high return of public S
awareness for a limited expenditure of program fundr, -as these sources of ‘ A
adverti81ng are often inexpens1ve.

=
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Pclice Departments. An eligibility requirement of virtually every victim
compensation-program is to report the incident to the police within some
specified period of time. Thus, in theory the police should come into. S
contact with every eligible victim of crime. Many states have sought to - ' - = o
capitalize on this fact by requesting police to notify victims of the =« -
existence and provisions of the victim compensation program and by providing
crime victim compensation claims forms in police stations. In the states of

Police involvement in public awareness activities can.thus occur at many - ’ a
levels and may involve many different types of activities. In its most °

basic form, police may agree to have informational materials and application
forms available for individuals who may request this information. Arrange-
ments by which the police are requested’to notify victims of the program
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constitute a second level of involvement, whereas programsg which require
police to perform this service provide. the higliest level of pelice involve-
ment. - The form of notification afforded under thege 1atter two options may
range from informal verbal reminders; to presentation of "Miranda" type .
statements and information cards. to every victim of crime, to police operated
fa mailouts fer eligible ‘crime victims based on information obtained from _police
- ©  crime incident reports. Thie latter option will be discussed in greater

* detail below.

\\“V Police involvement in the public awareness effort is potentially one of the
N most effective means .of ensuring that the intendead beneficiaries learn of the
\\ program. Unlike methods.such as posters or media advertisements, such-
4 involvement results in personal contact with only those individuals who need
*information on the program, and presents the information at a time when it is
. truly, needed. Thus, it overcomes the problems of audience inattention or
forgetfulness that may reduce the effectiveness of other measurec. - In.
addition, most forms of notification by the police Wlll bring few direct
costs to the program or- to*p01ice agencies.

[£o]

.
7

z : . \ i = ' o :
® - One disadvantege of this approach is the possibility that the physical or
emotional gondition of the victim at the: time of the initial police contact
may preclude effective delivery of information on victim compensation bene-
fits. Other drawbacks of police notification are not so much the product
of those procedures in themselves but, rather, the ways in which this public
awareness;option seems to operate in practice; thus, they are not inherent
S problems and iiay be sthect to correction. For example, the police them- :
’ selves may be ill~informed concerning the existence of the program, its.
benefits 'and requirements, and -their duties concerning notification, Al
' study of the Minnesota Crime Victim Reparations Board's public information
acfivities ‘showed that in Minnesota . (where police are legally required to
< inform victims of the program), 6 percent of the 63 officers interviewed did ..
not know about the victim compensation program; 22 percent of those who knew - :
of it had incorrect impressions of the program, particularly concerning  ° .
L eligibility Squirements: end: only 8 percent actually informed all victims of
the program. Other prohlems encountered with requirements or requests
for police notificatipn of victims include officers' reluctance to assume the
additional responsibility; resistance to that duty as one which is not
properly a "police" activity, but a social service activity; and unenforce-
ahility of" requirements and requests for police notification.

£

Q

‘ ' - Lack of knowledge concerning the program 8 existence and requirements,°and
LAt ignorance of the responsibility to notify victims are perhaps the most
o f serious problems of those noted above, and yet they are also the ones most
easily remedied. For examplef the Minnesota study recommended that: .

v

i

29, ‘Minnesota Depsrtmént of Administra ion, "An Anaiysis of the Public
Information Effort, ps 63. : ‘ ‘ ‘ i
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® Since’ provision of information on the . program at police

academy classes réaches only a small percentaggﬂggethé/ " ’ F L T Wii
active force, the victim compensation program should = S L -

7

Valao contact the state-wide ‘training officers" associa-’
" tien, the state-wide association of crime prevention

_— officers' training program, and the state-wide network of
e o yegional- assoc1ations of police officers. -

e Agency heads should be providea with\accurate informa-
tion. - Contact should ‘be made with-the state sheriff's N
association and the’ state chiefs of police association. “. .- o [

 Newly elected shériffs. should be sent letters and . S
information soon after their election. o o e

£ ‘Materials sent to. police agencies should be clarified ' R R N
and Simplified, and the boards®' interpretation of the o e ' o

statute should “be made clear to police.

‘@ Printed materials should Be supplied to police for-
distributioﬁ to victims.

In short, police”shoﬁld be well-informed and well-trained, and should have
brochures of Miranda-type cards to give to"victims to ensure that accurate
information is provided. 1In addition, communities should institute’ proce-
dures which will improve police’ participation in the notificaton process: ce
For example, of ficers should be held accountable for their notification . o
responsibilities, and disciplinary procedires for non-performance of this '
duty should be developed and enforced. Police departments may also monitor .
officers' command of victim compensation précedures and requirements by
including these topics in police entry and promotion examinations.

/
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Medical Communitx- Hospitals, clinics, and even individual physicians L c
are often among the most eéffective sources of public awareness available to - = . 7%
victim compensation programs. Newivork. Maryland, Delaware, Hawaii, Alaskal' S MR
., and California all rely on hospitals for,many of the referrals to their T
victim compensation prograims. In part, tﬁisei ecause virtual\y every ! o
eligible crime victim will come into contact with=the medical comiunity for °
‘treatment or verification of injury.d In patt, it isk%*so\Pecause the" medical ;
comminity is strongly motivated by. 'self-interest ih refet\iﬂg crime victims
to the compensation program, as this is one method. Of ensuriné\thag Ahey .

receive payment for-treatment and services providea to the victim.~Q¥eﬂ

. . : TR

The primary methods of involving hospitals in the public information effort R *%-“"}u"

are to supply them with claims forms, to aliow hospitals to distribute - » S Sﬁ‘%e§§

informational booklets, and to require them to post notices or posters--

W
A

O1pid., ppe 72, 73. i
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o

usually-in the emergency room area--concerning the compensation program, S “
, activities and’ requirements. The advantages that this approach offers are: ‘- ‘

(1) potential contact with most eligible’ victims; (2) general willingness of -
R o the hospital to carry out the public awareness function, an__i_l}gg}ivation
%s%%érgzgzgkal'and availasility to assist crime victims in filling out claims applicaticna,

£ forms. A disadvantage noted in the New York program was -that notification of
the program by the hospitals spurred the suhgisSion of significant numbers of
frivolous claims intitiated by the hospital. However, this disadvantage
has not heen 2! problem in other states such as Delaware o%- Maryland. .

~. . o
B

SOCia‘ Service/Public Aggncies. Groups ‘such as welfare, workmen s compen-
sation, unemployment: compensation, or employment services often come:into
contact with eligible victims of violernt crimes. Many victims turn to -
these agencies for assistance after ‘a eriminal incident because they are
familiar with these government services and are not aware of the victim

- compenisation program. _Thus, these agencies and services can be a valuable

‘ b sourc¢e of referral to the v1ctim compensation program.f\iheyrshould.be made

[P P . aware of the compensation program through training, interagency memoranda, ,
o f“{; and interagency agreements, and should be suppiied with brochures, cards,” and.
a ) application materials. ’

*

i
¢

o vt 0 .
: o , . i S

r W - Victim/Witness Ass1stance Programs. Specialized programs, such as victim/ S o
ce : . witness assistance programs, crisis.centers, or other programs designed . f//' ‘
to help. crime victims, may play a.very important role injnotifying victims of
$ the/availability of compensation and the requirements of?the program.. They
Vo ‘ ’ _may also. asgist victims in completing application materials and presenting
: ” ///*” thei¥ claims. One example of the effectiveness of this approach. i€ the '
P experience of Project Turnaround, a victim/witness program in/ﬂilwaukee
‘ County, Wisconsin. During the first year of operations of/the Wisconsin.-
vzctim compensation program, 57 percent of the claims/originated from Mil-
5 /waukee Eounty, largely due. to the assistanceaefforts of Project: Turnaronnd

]

: 7 ‘, staff. In some cages, this public awareness/function ‘may be quite = ™
Lo . extensive. .For: example, the Monroe County vactim ‘Agsistance Program reports

=i thats: T . . ’ : P

T : Seventy-five percent (75%) f our contacts are the Yesult of
© 4 7 our outreach efforts. /That 48, we telephone, if possible, or =
" send a personal letter to the ‘victims of majorx (felony) o
physical crimes within a week of their~victimization to ., 7
offer our support and expertise, to informally evaluate their
eligibility for N.Y.S. Crime Victims Compensation and to .

N

. . ! : . ey
5 5 ; . . . o
i . A 0 “ ‘ i . N

i . "{ - ;?Béelhertzrand Geis, Public:cggpensation to Victimsﬂof crime@\p. 46.

T 32National Insti tute of Law Enforces nt and Criminal Justice, Law g ,

Enforcement Asgistance administration, s. Departmennt of austice,~ ictigz ‘
. Witness Assisténce by Robert H. Rosenblui and Carol Holliday Blew (Washington,
Sl . DGyt Governmenf Printing Office, 1979), Ps 28 ‘




provide other §ervicee’ ;
Batlon./ C e

- ‘Individualized Identification and Notification. A final form of puhlic s od
, \awareness activity, regréséﬁtlng the most. aggressive .option available to i
. victim compensation programs, is individualized notification of eligiﬁle :
ictims.‘ Under . this option police crime incident -reports are screened. to-
determirie potentially eligible victims, and brochures and/ok application forms
are then mailed to the crime victime. This screening/e a7T notification process L

}'«\

. may .be carried out on either a local or, centralized basis. In Delaware, for e fif;filg
example, the procedure is centralired;/,f/‘( . - I ',fﬁ‘;aiii

e

Under the Delawg;ezféferral system. . .the state 5. crime,e ;

Attorneyfceneral's office.. complete crime files are re-

_ceived by the Attorney General's office for use by the
//// state -prosecuting attorney. ‘Names of crime victims ‘who ,
T . are possibly eligible under the" requiremente of the sta= L
T : - tute are listed by the referral office and sent to the ' A
board. The board forwards claim forms to the victims - T
referred to them by the Attorney Genekral's referral .
vnit. . « » It was estimated (by the Delaware VCCB =~
, executive secretary) that somewhere in excess of 230-250
=" claim forms were issued in response to the referral 1ist e

S . during the July l to December 31, 1977 time perigg;x//;/f/’*“

K4

‘A very similar procedure. may’be carried\out .on the. local level. dnEaQ}x;,;/ﬂ
gota Jurisdictionoemploys the- following procedure. Al ' :

[The] agency has- designated/one individua 1 (a‘'clerical
v staff person,_in this case) who reviews all officers’
T o oo -crime--yeporte- (not. Just major crime reportsi “in order ,
L ‘to identify those victims who have been noted in the -
reports as injured physically as a result of the ,
crimes.. This clerical staff person then ‘has the head
< L og_thgwgg:gggzgggg:g;letter to all victims who have
~====""""" been physically injured. “This—letter.does not not t&ll o
the victim that the agency ‘thinks gg is elN“I ble;bub—1 . 7
merely informs him of the program. o » ‘f==:b$:ei;i',

’ \\ o

33New York Legislative COmmiseion on Expenditure Review, Crime :
Victim Longensation Program, Program Audit,/ﬁpril 1979, p. 54.( :

, Minnesotd Department of Adminstration, "An Analyeis of the Public
Information Effort,™ p. 28. E T s ,

e \\

3 Ibid.. pp- i5;71 e T




A sample letter from that department Ais- included in Appendix B./\The e& ork.
Citg Police Department conducts a s1milar outreach effort for crime VlctlmS-,

// e

Co e ;,‘ o R o ] 7/ T 3 . - :.>\ ::"“

- - f*‘The advantages of direct notification are obVious. line- off#cers are , ;
e ot relieved of the additional responsxbility of informing victims of the compen- . LY
A /' sation program; every ‘case may,be screenéd to ensure that. ajl 1, potentially = = e

eligible victims are notified; victims are not informed 1mm@di\tely after the =~

criminal'incident, when they ‘may’ be emotionalIy or phy51ca11y unable to grasr//

the information provxded, and ind1Vidualized contact is made, prov1ding T

. greater guarantees that ‘the v1ctim w1ll accept and comprehend‘the not*f//a- f

tion. i T , e . ’ ,//“ : N

/,,;M—'ﬂ.“/
- #

ﬂ

: ’//7;

7
I i
i z e

i// v " . As this option.requires the deSLQnation of one or more }nd/niduals to
i : screen crime incident reports and compile lists of?potential claimants, it
‘may result in higher costs to the _program orepolic*fde rtments.  Some
‘programs may have_to eliminaﬁe this option diie to- limi atiofis.on their
. Yesourcess— Also, ‘in States w1tﬁ‘large/populations or/jurisdictions contain-
- ing maJor metropolitan areas, the. burden of case screening can be formidablel
and may tax the resources of any. programs Finally, At-is 1npo£tgnt that the
criteria“used in screening cases be equitabl,;an ~ur1rorm- Ellglblllty /*, -
criteria sucheas»probabie minimum. losses, financial need, or lack of~vic xm*
R ,,,—ee~provocation should not be used as screening criterfa.h’DeCiSLOns concerning
v”/”4f ’ claimants's eligibility should be made on the basis”of ‘the 1nformatiqn : - i
presented-an the application, and should not ‘be determined prior to the o
V1ct1m s notification of the program 8, availability.

: »

£

= L - 5 = ; e L
: o S, , P S E o
N B =T s @ & - il N : =

/“" o :
/ / ! ! e -

o ® The most common constraint on public 1nformation activities of crime victim ’ L=

#*" .7 compensation programs will be limits of resources and funds. Printed. -

'~ . materials and posters can rarely be/produced“free of  charge; staff. speaking ’
“engagements and media’ appearances consume time that might o;d;narily be spent
on.case processing, and increese the case workload for allj dIIESE;Patiflca- o

E tion will incur staff ehpense, mailing expense, and costs for materials:

. ‘//ﬁ distributed in the mailgpts. Some programs, burdened.by ‘enormous - claim .

ﬁ ‘backlogs, “cannot afford’to ‘devote any staff-time to public awareness, while

- others may be able oo donate only staff time, and must rely on the lowest-"

cost options of lic~speaking- public serVice;announcements, distribution

of printed matﬂrials, and news coverage.A Legislatures are often reluctant to o

appropriate'funds for public education and information-~none of the four PR S

S —"‘” ) B /»,'7 : . A

[~ .
7 3”sNew ‘York Legielative commission on. Expenditure Review, CIime Victiﬁ‘
Lo fpensation Program, Program Audit, April 1979, Pe 55. L
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= about the\prognmm- w enforcemen;;%s not: alone
. Callfornia, responslbility for lic’ awareness:‘i

g;vast increases of th, , 1
',tlon._ This fear was even echoedib

’ as.a major concern for crime v;ctlm compensatlo

e

JCrlme Act of 1978. /In the Jcint

compensatlon. The;r/ratlon

T / P

2 /7/’

mhe 1mpact of che publlcity requlrement w111 be to in
the total ceéi of a State crrme vlctlm compensat,

At

program. Other benef1t program
security have been 1n ex;aten
benefits widely.
beneflts under xhese proqrams

responsszlxty for public 'areness. As noteu”above, many law ‘nforcement
aqencies resist accept;n@ ‘the -added respgnsiﬁ¢iity of lnforminq viccims e

‘local Dist%lct Pmtcrneys. Eﬂelhertz/and Geis 1o!
additiona} dutiﬂs, ‘coupled with concern over pot ftlal 11abillty ques@xons mf O
‘an off1c1a1 should ‘fail to notlfy ,zvictim, spurred a su'cessful lobbylng . ‘

37ﬁ S House of Representag,ves, §
Act of 1978--Conference Report, OCtober lt, 1978.

&
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A.finalicon31de tion 1n public tnformation and awar ness;activ;‘ eSﬁls/,hﬁﬁpcgyg,&ﬁxw
i
. asses; €ness Ly he appli- .
oo S rdir he " i 'nts learned of the -
S program.: A 1971 study £ mpensation applicants
indicated, for example, that the sources of information oh tbe’program were, :
in descendingfrank-' lawyers, doctors, friends: ggd relatives,rnewspaper A L
articles’a,d*radio 'social workers, and police.r; n New iork, where I ’

£ion. Oth'r sources, in des ending order of o e
hospita&ostaff, attorneys, the compensation S e e il g
and the/District Attorne . Information such as this collectedr o

'th “Forgotten Progrnﬁ
California, 1971

4oNew Ycrk Legislative Cbmm‘;sion on Ex ndgtur ;Rev1ew, Crime Victim




In Hawall, claimants may wait for»a year for. thelr compensation checksrto
;arrlve.‘ In Massachusetts, claimants must fzrst pay a‘"lelng feel ﬁefore
J,,submlttlng 2 claim for r'”e/victam compensatlon. In Delaware, evzry.
ant has a hearing, while in Washlngton,sno hearings are held a,/all.:
han llng Crine’ vic<1m compensation,cl'iggﬁrer rysp@oqr / T o
i 'However, the pr/cess that occurs et
1 Yet that proc%ssf

¥

eSE 'rogramacosts.

""‘M.J-,-___)

- determlnc

awardt

“ofvconsxd// ble delays in the
he proc@ss csn offer ways to clrcumvent unlntentionai

rlmary areas in whlch procedures ;
and maklng payments to clalmants.

,idlfﬁvrent ways~they can. handle claims E

t'_/ il
' - |
]

6311ab1e procedural options. may,be mad¢ on geveral
] '8 ie victlm.compe "atzon program may— -
prescribe many of the program spprocedures, ;speclally those concerning
notification;of prosecuting dttorneys, assignmeiit of clhims to board membe:rs,]~
the appeals process, and the payment process. For example, the Maryxand

statute provxdes that. f; «

»éged to have occurred. If, within ten days after«
%such otlfication, the State's Attorney so notifled advises’
the Board ‘that a criminal4prosecutiop/1s/pend1ng uporn- the” -
same arleged crime, the Board shall defer al proceedlngs




I

Y4

- w,,under tlu.s attlcle until such time as sur-h ctininal proeem—
: , “tion has been concluded an? \shall 8o notify suc:h\State '8
i T Attorney and i:he claulant. AT - S

S However, the level of detail provxded in the statute is often ll.i.n:l.-al. : hat:
" least one state _the advisab:.h.ty of including these procedural decisions b ‘\
g within the statute itself has been auply demonstrated. .Discussing the
o s :Ill:mo:.s victim compensatxon ‘proy-am Durso notes that.
Pt AT S B > :
g H S o o e Of the victims who have ‘applied for’ cqensation ally T T
b ‘a-few have had their claims reach a final disposition during :
” - [the" £first two years of the existence of the Victim Coq:ensa-
“=-._tion Act]. This delay is traceable to the legislature’'s N
"'~~~ original inzdequate draftsmanship. Because the Act set @
"> forth-orly minimal srocedural guidelines, a substantial ‘
amount of time after its ctment was spent establishing
administrative procedures. Lo . :
~‘\\ “ s R
. a\ second level on w]uch procedural options may be determined is ‘through the
rules and regqulations establlshed by the board. While substantially echoing
the provisions of the statute, these rules and regulations generally set
‘ , forth in greatex detail the procedures chcsen. In some states, the rules and
= " regulations serve a dual purpose: to establish formal guidelines for the
: ~ board and staff, and to inform the public of the progran‘s procedures. In. <
° theése cases, copies of the rules and regulat:l.ons are either made available at
the crime victim cimpensation off:.ce or are d.i.stn.buted directly to all
applicants. a . L .

ES

& ’ N oy
< . N ~=\\ X

s On a third level, some procedures may be detemuned by the organ:lzational

‘ affiliation of the victim compénsation program, especially in those- programs
— - situated in the judicial system or existing administrative agencj.es. In-
Y- Washington State, for example, the Crime Victims Compensation Division_ is '
A ’ placed in the. Department of Labor and Industrxes and employs the claims
i procedures of the Department's Industrial Insurance Division. The statute ~ .
‘ _on victims of ‘CEimes compensation states: @
\\‘ - . \
§ - 7.68.060 Applications for benefits. For the purposes
of applying for benefits under this chapter, the rights,
Y ‘ pnv:.leges, res;mnsibil;ties, duties, limitations, and .
procedures contained in RCW 51.28.020, 51.28.030, 51.&3.040,
RN and 51.28. 360 as now or,_ hereafter anended shall apply.

RN 1Md. Ann. .Code, Art.‘z"\jp, sec. 6{(d) 19.

N z;iolm Je Durse,‘ "Iliino:l.s' Crime Victims (féube;sation Act,” Loyola
Univ ‘rsxty Law Jocurnal 7 (SPring 1976): 354- 53.

3 \\ , ‘
‘Wash. Rev. Code, sec. 7.68.060 (1977).‘

©
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Section 51.28 refemnced in the victim compensation law deals with applica-
tions for coqensation under the State's Industrial Insurance laws. To a

lesser extent there is a similar tendency to impose the sponsoring agency's
procedums in prograns placed under the J\ﬁusdiction of the judicial system.

* ¥ e - Ee

Finally, the ptoce\&ures‘&hnpléyed by the victin conpensatioii\“?}rogrm may héé :
developed by the program administrators and/or the victim calpens\atim board.

The more important of ‘these decisions may be detailed in the program's mies )
and regulations, discussed above. However, many daily operations, such as =~~~

details of the claims investigation process, intake procedures, or the

development of the claims application form, may not be described in such

' formal terms. Yet even. in these cases the decisions of the administrator or:

board constitutes a choice of: procedures which may have a profound effect on:
the ope-ation of the crime victim compensation program.

‘—,z

Decisions amorng the ‘many available, .procedural options ‘may ~thus be made by -
" -Jegislators, program administrators, the compensation board, ana\even : [

the program staff. These decisions will also be influenced by a number of
variab\lkeg: These include:
e progran charactenstics such as size, claims volume,-
or nunher of stsff.

“aa BN

s funding leve‘ls, o ) ~

e choices made’ concerning policy and prcogram options; and

S

¢ philosophies or‘ Judgnentg concerning the nature of Lo ‘ C,
the program. B N , o : Lo

In addition, concerns over costs, npeer.ly handling of clailns, fairmess, ana

“adherence to the law will necessarily influence choices awong procedural:

options.\ln the sections which follcw, the available procedures for victim
compensation ‘will be exanined, and some of the advantages and dxsadvantages
associated with each wiil be discussed. In addition, factors which may
affect. the choices between particular procedures will be noted.

4.2 The Claims Process |
P B . // ’ : : -

The claims process covers a wide range of activities, from distributing the

claims forms to potential applicants, to investi( ~tions, to claims decisions,

and - in some cases, appeals of those decisions. Eussible procedures associ-
ated with each stage’ ‘of the claims process are examined belcw.

15 » .
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)

.- among programs. This diversity stems_as much from the fact that the gg\ res
- were developed by different 1ndlv1dua%$t;~,fdl ferent tlmes, andruitn

) ‘
421 Apphcatlon Forms S s

The key to 1nit1ating the v1ct1m compensation process is, of course, the

"applicatjon form. (Sample forms are provided in 3ppend1x C.){ while every -
victim compensation program makes use of some type of application, the ‘
length, scope, format, and intrusiveness of ‘these forms varies wxdely e

,/V

AN

/’,

different degrees of experlence as from thénétve”se “program requxrements‘
nd information needs. Early programs had a relatively small base of

\rogram experlence on which they could draw in developing their appllcatlon
forms. Later programs have been able to p:ofxt from the earlier programs'
experience, adopting portions of existing appllcatlons or even basing their
entire application on the efforts of other programs by simply podifying*the
forms to fit the particular requirements of their jurisdiction. The forms
used by Maryland, for example, are very similar to those developed by the

‘State of New York. North Dakota also based its applecation forms on those of

anpther jurisdiction. Richard J. Gross, Dlrector of the North Dakota crime
victim compensation program, notes. ;
. e a3

A set Of‘forms was devised for applications and for investi-
” gation of claims.- Forms from several states were examined,

but Minnesota's seemed most satisfactory. Because they

were short and uncomplxoated, ‘and corresponded well with

the requirements of the North Dakota Act, these forms

became the basic gquideline for tﬂose adopted by the Board

for the program 1n North Dakota.

“®
<@

The application form itself may have an important impact on the claims
process. . Forms which are overly long, poorly organized, ambiguous, repeti-
tive, or overly intrusive may serve as an unintended roadblock to many
appllcants. In addition, language barriers or other difficulties in com=-
pleting the forms can discourage 51gn1f1cant numbers of applicants. Programs
should thys take care that their forms are‘clearly written, request only the
information absolutely. necessary to process claims, are well organized and

. easy to read, and provide enough space for the applicant to write answers.

8111ngua1 forms should also be available from the cempensation program.

There are two.major options for application forms. In the first, the form is
rather lengthy; and requests information on such topics as the crime, the
victim's involvement, financial losses, financial assets, treatments received,
time lost from work, insurance and other benefits available to the claimant,
and so on. If well organized and clearly worded, these forms should pose no
particular barrier to the claimant other than the amount of time and regearch

4Richard J. Gross, "Crime Victim Compensation in North Dakota: A
Year of Trial and Error," North Dakota Law Review 53 (1376): 20.
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that will be ‘necesgsary to complete the form. However, time and research nay
be significant barriers for many applicants. Until 1976, the New York Crime
Victims Compensation Board used a long and detailed application form and
placed the burden for cbtaining the required information on the applicant
alone. Edelhertz and Geis note the. problems brought about by this approach.{

_The dtfficulty, of course. ‘is that, in what appears to be a
: significant number of cases, claimants may decide that it
18 not. worth their time or trouble to pursue such informa- @
tion, despite .their eligibility for assistance, since the:-
added tosts.cut deeply-rtn fiscal_and emotional terms--into
any gains that might be achieved. ,

In addition, it ,may not be entirely necegsary for -the clatmant to provide_
extremely detailed information, as during the claims investigation the criwme

victim compensation staff will generally verify each point on the applica-

tion. Thus, programs should scrutinize their application forms to ensure
that (1) they are not asking claimants to provide data which investigators
will later obtain from a secondary source and (2) they include only those
facts which are esgsential to the investigation.a } . :

©

- The second option for the application form ig Aprovide a short series of
questions which may be answered by brief responses or a simple yes/no check=-

list. Usually these questions relate’ directly to the eligibility require-
ments of the program--for example, “Are you a resident of this state?"’

*Did the crime injure you bodily?" Under this type of application form the
additional information needed to process the claim may be obtained through
subsequent questionnaires filled out by the ‘'victim or by forme f£illed out by

'compensation program staff during the course of the ¢laims investigation.

The primary benefit of these application forms is their simplicity: -if well -
written, they present few challenges to the claimant, and may facilitate thé *
screening process for the wictim compensation staff. They may encourage
applications, as claimants will be less intimidated by the form. In addi-
tion, shorter application forms will generally be\less confusing, resulting
in fewer omissions of informatiorn or errors in responses.

W

Unfortunately, these forms must necessarily trade simplicity for comprehen-
siveness. Because they are brief and ask for few details, a substantial
burden of claims investigation is placed upon the victim compensation
program. While this should pose no difficulty for programs with low claias

" volumes or ample resources for claims investigation, it may be a contributing
- cause of claims backlogs and processing delays in programs which are not

A

equipped to handle extensive investigative activities, / B
//

5Herbert Edelhertz and Gilbert Geis, Public cQgpensation to Victims
of Crime (New York: Praeger Publishers, 1974), p. 41."
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A variation of these Options is to combine the. two types of claimg forms:
the initial section of the application form- thus would have a short series of
"screening" questions which allows the program staff (and the applicant) to
determine the claimant's eligibility at a giance. These questions would be
followed by several others which request information on the victim's back-
ground, the crime, the ‘financial status of the applicant, and the finan-

- ciaX impact of the crime. This "combined” form would offer the advantages of
simple .case screéening for eligibility and the provision of more in-depth
* information on which to base the claim decision. Unfortunately, it also
combines the disadvantages of these two forms. Examples of each of these
application forms--long, short, and combined--are provided in Appendix Coe

/

The choice between these three types of application forms iéigot easy, since
-geveral conditions may influence the type of application form adopted by the
program. . In general, howéver, the major considerations must be: the true
information requirements of the program; the resources available to carry out
any investigation and verification necessitated by the form; and applicants’®
ability and willingness to respond to the application. As each program
determines its position on these dimensions, the optimal choice among
application form options for that program should become more evident.

4.2'.5, Diﬁt_ributing the Application Form

A second aspect of the claims process ‘which has major implications for
program accessibility and effectiveness is the distribution of claims
_application forms. Several distribution optinns are available; some reguire
only a minimal effort on the part of the victim compensation staff, while
others demand mﬁ/e extensive outreach activities. In addition, these options
- are not“mutually exclusive, and many programs have found it useful to employ
several distribution approac%gs simultaneously. A number of these options
were examined above in Section 3.5 in the context of public .awareness activ-
ities of the compensation program. Below the various methods of distributing
the application form are examined, and some of the advantages and drawbacks
of each are noted. Activities requiring the least commitment of program
effort are first discusseqd, followed by options which require a greater
commitment of resources. o . .

Rl
q

By far the most common approach to distributing application forms 1is t:o0
provide the forms ' in response to applicants' inquiries or requests. This can
. be done by making the forms available at the crime victim ‘compensat ion
program offices, by mailing out application forms ‘in reaponse to written or
telephone requests, or by distributing-the formg to various agencies and
greups throughout the state who then provide the forms to individuals who
request them. This approach is relatively easy for compensation programs to
implement, and does not require extensive use of program resources. In ‘

~
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. have no metitu Several methods for pre-screening applications have Leen usedf

oo

s a o o

A

addition, it may be an effective method of distribution, as most potential
applicants would normally turn to the compenaation program, the police,
hospitals, the courts, or other‘public agencies to cbtain assistance after a .
criminal incident. The drawback to this approach is that it depenés so
heavily on the public's awareness of the program and .assumes that crime
victims or their dependents will be physically and emotionally able to seek
out application forms. In addition, it relies on the willingness of thoae
other agencies in the community to cooperate in the distribution effort, and ,
thus presupposes the development of some minimal level of interagency liai- - - 4

~ .son. If substantial, effective public education and interagency liaigon
.. efforts have not been undertaken by the program, use of this approach alone
~is likely .to exclude. significant numbers’ of eligible indiv1duals~from obtain-

ing application forms.

, o : ; . BTy, :
The second approach to distribution of the application form involves both a
greater commitment of staff resources and a more selective distribution
of the application materials. In this option,: the applicant still takes the
primary responsibility. for cbtaining the materials, sither by requesting that
forms be mailed or by picking up the applications &n person. However,
requests for-forms are screened by the compensation program staff in an
effort to minimize the number of obviously ineligible claims reaching the
program. The rationale for such an approach is that a minimal investment of® ‘
staff time at the pre-application stage may result in substantial savinga of AN
staff resources orice applications are actually”?ubmitted, as staff will not RN
spend as great an amount of time registering and investigating claimg which b

7o

by crime victim compensation programs.  For example, during each telephone ‘
inquiry the\staff mEmber taking the call may briefly review the eligibility

- requirements of the program for the caller and may seek tc make at least a ’ ‘i‘ g ;j

préliminary determination of the applicant s ability to meet those require~
ments. The obviously ineligible applicant could then be informed of the .
likelihood of the claim being accepted." An application form would only he
sent to eligible individuals or those who still wished to apply knowing that

their chances for acceptance .would be minimal.
.

A more formal approach to pre-screening is the use of pre-applications. For
example, in North Dakota a procedure was developed whereby claims foxms are
sent only to those individuals who meet the minimim eligibility reqpirementa.
As described by Richard Gross, the procedure is as follows:

(1) Upon his request for berefits, an applicant is sent

‘a "Declaration of Eiigibility™ form which contains nine '
statements of fact for the claimant to check. (2) If the e
applicant-checks all nine statements, he is eligible to be

considered for compensation, and he is sent a claim form.

If he does not check all nine statements on the eligibility

form, he cannog be considered for compensation and is 80

notified . . .

Lt

- 6Grot‘ss, "Crime Victim Compensation in North Dakota," p. 26.
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JMhile this procedure was not established specifically for the purpose
of reducing the staff burden of investigating claims which do not meet
minimum ellglblllty critexia, it has this result in effect. :

" Theé. advantages of pre-screeéning requests for. application forms are that it
reduces the number of unfounded claims reaching the compensation office and
#1lows staff to concentrate their limited resources on those claims which
have a greater likelihood of receiving compensation. However, use of this .
procedure brings an assogiated risk ‘of unjustly denying application forms, as
screening during a telephone conversation or on the basis of a pre-applica<’
tion checklist which is not verified by any independent sources may give rise
to mistakes in asse531ng potential eligibility. It may also lead to increas-
ed paperwork for:- the program and increased processing delays, as eligible
claimants will be forced-to go through the extra step of submitting a pre-
application and waiting for the full application form. In addition, this
approach to distribution of the application forms also depends heavily on an
extensive public awareness of the program and on the public's willingness and

““motivation-to make the initial move of inquiring about the possibility of
benefits.

N
N | ‘
‘The third)option for claims distribution involves considerably more aggres-
9(ve\=cz{;1t1es. As many of the possible approaches involved in this option
fféere examined above in Section 3.5, they will be discussed only hriefly here.
Both state-level programs and individual communities have taken measures to
seek out potentially eligible ciaimants and to make sure that those indivi-
duals receive application forms. In part, this is accomplished through
aggresszve ‘public awareness activities. Extensive advertising cf the
program's existence and benefits, or notification of the program's activities
by police or medical ‘personnel can contribute to public awareness which in
turn enhances the program's ability to make application materials available
to the public. In some jurisdictions the notification responsibility given
to.police or hospitals may be coupled with an obligation or agreement to

v

initiate the distribution of\application<materials. Other jurisdictions such

-as New York may include a copy of the application form in their public
information brochures. Finally, some states such as Delaware, have made use
of a special outreach program whereby police reports are screened for eli-
gible 1ndlviduals and claims forms are mailed directly to thoge’ persons.
H . .

Those more aggressive claims disttibution techniques -answer many of the
concéerns raﬂsed by the other two options noted above-~they ensure that.
appllcants become aware of the program and its benefits, and they remove
the progr 7s reliance on the applicant's own initiative in beginning the
application/process. -,In addition, they pregent an effective means ‘of
distributing materials to precisely those individuals most: 1ikely to need

" them. However, deVelopment of positive and ongoing interagency liaisons is
essential if this approach is to be successful. As noted in Section 3.4/
above, establishing and maintaining interagency relations demands an inves-

/,y

i
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- over the availability of  funds for compensation payments may result in.

- effort carried out by those groups. - : e

4.2.3 Intake Proeed"ures;_

‘The types of procedures established will of course be a. function of the

- Board," St. Paul, Minnesota, July 1978, pp® 39-40.,

N ‘ Sy

i \ N |
; “ment in stafg time which may be beyond the, regources of nany victin conpen-

sation programs. In addition; these approaches rely on other agancies’ .
lacceptance\ot added’ responsibilities - ere that acceptanee is given only"
grudgingly, r not at all, the effectiveness of this approach suffers °
greatly. Finally, even where cooperation and resdources are adequate, the
problem of iproper applicant screening may arise. Police and hospitals

may make un fficial, and occasionally uninformed decisions as to the probable o
eligibility/// of a victim /o/f/crﬁie, and may fail to,notify or provide naterials : g
to those individuals/they judge to be ineligible. Similarly, individuals’ : '
responsib]/./e for/soreening police reports may apply improper criteria or make
errors in/ judgnent which result ‘in ineffective distribution of materials. '

}J/' L . - w A ‘g

As noted above, many programs have resolved the difficulties poséd ‘by each of
these options by employing several different approaches simultaneously. Tl el 2
Victim/ compensation programs may not be totally free in their choice of : ‘ SR P
distribution methods, however. Constraints in funds or staff time may’ = BEREESS
militate against the more active outreach approaches. Similarly, a- oonoern ERNEI

VN L R T ke %

pressures to keep distribution efforts at their lowest acceptable fevel,

and. nray again preclude more aggressive distribution mechanisms. Finally,

as many of these approaches depend on the cooperation and dedication- of ,
several agencies throughout the state, it may be difficult for the compernsa= .
tior: program to control the extent and aggressiveness of the distribution , ;

Smaller victim conpensation programs may receive two or three clains a

week; larger programs such as that of New York might expect to receive over
one hundred. To some extent, the volume of - c.'l.aims received by a .victim -
compensation program will determine that program 8 response to the arrival of
a claim. Yet the responses of most programs will have a basic ainilarity-- )
every program must establish procedures to note the arzival of a claim, to.. _ -
make some preliminary assessment concerning the need to dsdicate progran o e
resources to process the claim, and to.assign staff mewbers to the; ciain. o
These constitute the basic framework for the intake procedures of the victin
compensation program. This section examines some of the options which

programs have in establishing intake procedures.

§

nunber of ciaims received. Smaller programs may find it sinple to establish

= N : N e

7State of Minnesota. Department 6f Adninistration, "An Analysis of ; // o

the Public Information Effort of the Minnescta Crime Victims Reparations /{
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to tpe appropriate staff members. In some casges, all pr&cessing may be //
carried out by only one or_two- individuaTSV—whichfeliminates—much~of—th‘<
\ ) for. formalized"procedures. As programs grow, however, so may the need ~for
. s “more" Btrictly prescribed procedures, in mrder to avoid “"losing” a/claim once:
e . it enters the office, to decrease_the expenditure of staff. resoyzces on
invalid claims, and to ensure that claims are quickly move rito the- 1ater

xrm e B stages of processing and investigation. _~ ) A

: //{// , o S R
Claims Records. . EVery’program -must develop some/procedure to note the re- s
ceipt -of a claim and, to establish a>formaw /;hod for handling and collecting .
“the information gathored on that claim. lost victim compensation programs
accomplish this by establishing a, claims’]og book and manual filing systems
- in.which a separate,file folder is e établished ‘to contain all relevant
£ \ : information on a claim. " In th f;nterests of~efficient claims processing, W
oo ' some programs have also printrd'claim processing information or indices of L
folder contents on the filf/folder itself. Thus, at a glance, the staff f/gf*”
members receiving the,jife folder may determine exactly which procedures-have
been completed and wnich remain to be donew can see exactly which/;ndi/iduals
" hayve worked on/yne claim and what they have ‘accomplished, or prscisely which '
- types of infcrmation and" correspondence have been included i/'the folder and
which,have‘not.l The Haryland victim compensation program ‘currently places a
summary of case processing on the folders: used‘;pr/their victim compen-
satﬁon claims, while the New York Crime VIctimS/Compensation Board records an
/1ndex of contents on the folderg in their/records. ‘“sn;:>

g

e
-

Y

R P SR : 7/;_____/_.“
o ,;//“'/ . ,’/‘v 7/" ) // g S » ) :
JNew York is now planni covalderahleﬁ—ev%”fﬁzof its intake proce- = .. -

, They ant?éipate that

.this way tié g/rrf“can gain quicker aecess to claims information and the ‘
prqblems, A/records ‘storage and handling will be minimized. B

oS &) T ' t 4
Ny . = ra \:\ - : ) ; Ty st
et y ; . 5

While computerization of claims records will most likely be an efficient move
. for large programs, the costs might be prohibitive for programs with. fewer
‘o “ ; resources and lower claims’ volumes. Programs establiched as new administra-
ke ‘ tive agencxes might find/:he costs of computerization to be quite forbidding,
- as the.costs of system development and_use would .be borne by their budget
alone. Programs affiliated with existing agencies may find it possible to
share computer rs/ources with the parent” agency,,and thus reduce the costs
. for all. Evgﬁyﬁith the option of sharing these costs, however, victim o
compensatféé%programs may find it unnecessary to move. .to a computerized: 7
recerds‘system. In wWashington, for example, the Department of Labor and ‘
Industries maintains a large computer facility; and yet ‘the Crime Victims
COmpensation Division continues to use a manual records system. Their o iy
Jrationale for maintaining a manual system ig that their relatively modest -

claims volume makes a computerized records system impractical and unnecessary.

G
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Screening. A eecond etep of most prgréﬂs' intake procedures is to review or i //// e
screen the application to eneure/that« ‘4t _mweets at- leaat some minimal compki, 5 ch

o . ance with\progrem requirements. " The initial review. may take place at. a/‘ R
‘:ff”"; T number of‘ agfreﬁnt pointis)ﬁ{nd %:y@;::mber o&dtﬁferenLivdiviHii‘altgxwiuﬁm = up

the. orgenizetion. The key to the ecrs-ening process, however, is that.it o
- - presents a quick, low=cost method of diverting inappropriate applicaticns e e
early in the clr:ﬁl; processing procedure 80 ‘that’ valuable program reeo\n:ces '
are not was ad on the claim. 1In- eeteblish.!.nq a procedure/c/ accomplish thie )
end, program designers must decide {1) which persons’ will perfom case/
screp'n{nq duties, (2) the- basis on which the screening decision jhonld be _ :
maﬂe, and (3)-the action which should be taken on _claims whic h-have h’een/"'"_j’ T
screenedr prams ‘ T , - '

'I'here appear to. be two clear oPtione—rdr the assignment. of personnel to the
screening function. - In some cases, this assignment may be given only to top
level pereonnel: the executive eecretar,y%a: erk ~5£—the— courtr, *arevm G

- board members rthemselvee/‘“]:n “other cases screening decisions may ‘be ‘dele= =
gate&' to lower level support or. clerical -personnel. Figur€ 4.1 fillustrates L / g
the screening aesignments used in the four program studied in the ccurse. of

prepering this document.

«

: . = S ﬁwn41 L ‘ »
7 Sample Screemnn Asmnments for Vlctlm componsatlon Programs

New York

_ Claim received ’ initial screening ‘ fc\lgfiin/diso- ' New York
: by Supervising < tributedto Y " City: claims

L Investigator . . regional ~ screened by ' o
L offices -~ - . _Examiner's " - S
Maryland . . . Ur(i’t
* Claim received . screening by - -
R Executive Secretary L e
to the Board o ’ ‘ :
‘Delaware o 7
Claim received ’ screening by
~ . Exegutive Secretary "
10 the Board :
- Washington A )
Claim received scresning by 7 A o Dol " -
,  atregional ' Regional . e T =
office / Administrator
f ! Claim received ‘ screening by %
: ' atcentral claims ldiuster : N :
\ . office R : eSO
/fl -
' Y — = -~ B ) T
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: 'may enter into the decisiqn concern; g. assignment o
of screening responsibility. Caseevolﬁﬁé'is~perg.

e

re!oerStatEQ*’Tnt, olume of claims 3n New York haS‘risen steadil
_ program's. twelve years of operations, and staff levels- have n* -
with that rise, resulting in substantial bacxlogs..rln 19 BL/ an effort o s
reduce backlogs withéut drastically increasing staff- costsy .an Examiner 8- o
. Unit was established in New York City. . The ‘support staff assigned to that
‘ ~unit now review all claims coming in +6 the New York City offices. Examiners
AT e S have a dual . function. they screen out cases which do not meet the minimum :
© ™ . criteria for eligibility, and they,make the -initial” contacts with cIajmants —~ ==
' - to obtain tge “additional information necessary-to process the claim.‘ In this ' )
way they ave - investigators'’ ‘time by diverting cases which are obviously in-. .
eligibl and by managing- the more routine information verification activities o
iormerly handled by investigators.,s e

_u:«, 2 :
o . . P

& : %%w'~<r; S . L
AR ” A - , PR

The press of a very high claims volume in New York made the use of adminis-’d
;t'ative=personnel, _investigators, or board members impractical for case- R
,.screening\responsibilities. However, other programs with 1owergclaim8"”””’

‘ , - assignment or quality aontrol ‘of the«investigation.
‘ If the”volume of claims is\sufficiently large nat claim screening would R R
occupy a substantial percenta@g of one individual's time, then programs . = i
must Larefully consider tbeir claim: screening agsignment. It may be/iess 4l
: efficient to assign this responsibility to a higher-level employee (such as
e - "the administrator)g’as that individual,is ‘1likely to have other administrative
i L responsipflities and would also/“e,performing a task which lower~level A
employees may be able to provide at a substantially lower cost. In ‘cases— "~
sucﬁ as this, it- might- be.wise to establish a middle- or lower—level position :
P /charged with case ‘screening responsibilities. If necessary, case screenergs - . e
l”:\could be assigned other support responsibilities as well. S .

-y
3

\?or the most/part, prelim*nary screening decisions are made on the basis ofgégii;ij;ii;
the applic sant's compliance w\\h the miﬁiﬁﬁm"li@iﬁility’criteria _for wictim . . }%f
J*/compensation.ﬁ Such factors as time\limits on reporting: and filing, relation-’ ;&{ ,;

%ship of the victim and offender;’ injury ‘of-the- victim, and types of financiale// -
ﬂ losses incurred as a result of the crime may be " considered during the initi '

screening. Eligibility criteria. such as sericus financial ‘hardship or;viétim
r‘provocation which may be more difficult to- determine or which require “some o

_interpretation are not often considered in: ‘these preliminary s/rrening deci- Seo
sions. Often this type of information is not even provided n//;e original el

applﬁcation, and is obtained only during tnechLtse of the investigation. a




7 quickly establish. compensation'eligibilityf
—HN——~W4———are=prﬂudde *n/@ppendix C.’

review is less comuon whenrthe screening is. carried out by key adminisgii,/ffjfa/xiﬁ
trator, and more ‘common when clerical and suppozt workers/makestheﬁscreaninq
rdecision. In New: York‘City, for example,Jthe Examiner' Unit reviews all”’

- 1In some states, the preliminafy screening decision ‘may stand onaybe basi
e s the information contained _in the application;* Pothers, even a de

to accept/ﬁn application is subJect to some verification. SIn Delawarewggor
‘ B example, the executiveé director of the board examiries all cases, and elim~
F—-.__ % _inates /all ineligible:claims¢’  Yet police reports must be obtained on_.all
- P claims, regardless of the screening decision. This procedure allows tho

' tiohal processing expense to the program. If/programs can- determir”thmt I
min a1 elig ility criteri ‘have\not been met on the basis of the informa-f’”

ﬂﬁ” tion on the crime., Any possibility of unfairness to the claimant may e
C o be’ rectified by allowing claimants to reapply with additional information B
;}/’f”""a'should their application not be accepted. ' . T

i “ " =
Z i

. ’#?:ﬂrtxztztxﬁ

Ass_gnmenteof Investﬁggtors and CIaimseseciéion;Makers. At somerpuingaggfi?g S
c the initial stages of case prccéésing it is necessary to ‘make decisions\\*wrrtsa>kgf‘
. concerning ‘the screenirg’personnel. investigators, and claims._ deciaion-méiers ”:" 7
to be assiuned €0 the claim. In"programs having one or more branch offices,

e

_=" =" then distrihuted to staff of the regional offices. Assignment of ataff to

: the claim takes place at that initial aisrribution, and applicants are
informed of the name of the claims-examiner and board member who will be ,
handling’ their application. Programs which do: not have a decentralizadﬁ,»

»structure may still make assignments based,on



. Of/a%ifirocedures in»olved in claims processing, investication/verification ;;hmﬂs
) ///is one ‘which has attracted both the greatest amount of attention and the S
greatest allocation of resources, both in terms of the humber -of- staffufw&“/y
i devoted.to that function and the amount of: processing time. degggatea'to that
g Oresponsibility., In part, the. importa wce given-to claims<&nvestigation is
‘derived from the enabling legislaticn and” the‘gginty"choices established. in-

iithe legislation. “for example, eligibili yycriteria such as financial need or”
:’mipimun losses; or provisionsrj cfﬁding victims who bear some responsib*lity

and the potenté3~/for abuse of the- program/s services if great attention and
. resources arergiven to the»investigation gr claims. , e :

',J-

éj ’- =

At : ;‘ich is providediby the claimantw~ thef/on the
»/applieation form/or onfsghseq'enpain*Bfﬁation formsteandfacquisition of

addit;onac«xnrormation through tr;ditional invesfféative activities such as

,eerezﬂt/examination of official” recordsior interviews with victims or witnesses.. “In~

o

e,

sorie - cages, it may ‘also entail investigatory hearings conducted by. board
memhers,—hearing officers, judges, or'investigators., Although the- investiga—f

:‘&\:

’ M eién and liearing functions are . closely related, issues concerning hearings b .
e are not adéressed’ in,thislsection.4 Instead, these are examined separately in.

'425helow.0_

&

lected and or verified durirg the investigation

i
iy
3




%fﬂ,.

and subseguentﬁpo]

e o init”ai

e medicalfrecords an 'iﬁformation, /Jﬂ“%grmin i:fingurv . S
" _did occur, if the injury cquyﬁfhave resulted from the . ”

. =77 ,crime, the extent of;in@ﬁ?iés received, the extent of ©

=~ .~ Qaisability-caused;

N 'y’the injury, the- amount of financia14, ¢
. R loss ‘incurréd for medical expensés, and the probability
. of vietim recﬁuery from the injury. A ,
— . )’7 ;

-

e im;graﬁ”e recorde and reports, to determine pgyments
fsffarread; .made to the victim and/or applicant i??;hedigﬁl;
. treatment or loss of earnings.;" o

/

’ 7];/?:" . . determine if the claimant might—bw_“mwﬁ;wftr
R under these programs. S

5rrpersonal financial records of the uictqm, to verify [ -

or determine financial need ‘and to.é fBure that other P o R
i sources of financial assistanceﬁnage been exhausted%%\ e T S
: . g - . - . ,m»;_ S . };&
: 1g}ggc~=sfcoﬁr; iecords, to determxﬁe if Ehe ‘offender has been - /3 ‘)1
o tried and to ascertaiﬁ/theaoutcome of th/’prosecution..r' '

© AS this list demonstrates, the information needs of the program are deter— .

] mined by the eligibility requirements and restrictions of the program. S Y i_,/f

. P

kahe investigation/verification procedure ig-of particular interest in . o
.= ,designing the ‘victim compensation program,.as it is one: ‘area in which (1) ‘a C T
wide range of very distinct-options is available and (2) choices among' these B s

. options may have a dra tic effectfon program ‘costs and claims- -processing ‘.
“times . In the-paragraphs’ ‘which follow these- optiog~ are described and *theh/

positive-and negative aspects of .each are reviewed._~w
‘ ‘vj? . ST el e

Lo
b

" : ) P

~ Investigatton Versus Verification. As= noted‘above, victimpcompensatiom : B )
- . _programs can assume two related, but different approaches in this phase:s- -~ “"'vgﬁgyﬁr
.. of- the cladms process: they may simply confirm the. information furnishedcixr. :

<y

Y




the applicant; or they may .obtain the bulk of the information needed to
process the claim through their own efforts, requiring only that the appli-

cant provide the basic information necessary to allow the. acquxsxtxon of the

additional information. To some extent every program will conduct both these .
activities. For example, they may verify items such as the victim‘s employ-
ment, but may :mvest:.gate aspects of the crime to determine if the victim had
any role in provokmg the injury. Yet the relative emphasis given to verifi-
cation and investigation varies comgiderably fran program to program, and the
choices made concerning the "mixture” of these two a}:proaches my 1nf1uence

both the  program's effect:.veness and effz.c:.ency. . 7

N . N
The advantages of emphasizing verification rather than investigation are
obvious. Working from a base of information already prcvided by the appli-
cant can facx.l:.tate the investigators' work, and result in lower staff
costs for the program. It can alsc speed the processing of clainis;.as
verification will usually require less tlme to complete than investigation.
The claimant may thus benefit from his greater investment of time in com-
pletlng the required information forms by reducing the time it will take to
actual ly process the claim and receive a final decision on benefits. in
fact, the "investment"™ required to complete this form may not be so formi-
dable for most applicants. Ooncerning the forms reguired by the New: York
program, Edelhertz ané Geis note: ‘

« « » our field interviews with both successful and unsuccess-
" ful applicants showed without question that members of both
groups saw the forms they were regquired to complete as a
reasonable component of any grant-giving program. They e -
generally said that they found the forms requested by the
Ccrime victim compensation program less burdensome than
anticipated and simpler Bhan those they had faced in other
bureaucratic encounters. _

Still, placing the’ "burden of proof™ on the applicant may create -several
unintentional barriers to the compensation process. Completing an applica-
tion form which requires-a substantial amount of personal information can be
a formidable hurdle to many people, even under the best of circumstances.

The emotional and physical tramma brought about by the crime may further L

aggravate any difficulties in completing the information. - Finally, many
groups such as the elderly, the disabled, lower-income individuals, or non-
English speaking individuzls may find it difficult to provide the required
1nformat10n under any circumstances. In these cases reliance on vjerxfica-
tion, rather than mv,ﬁ,l:‘ mgatmn, may lead to disgualification of ¢laims due
to the claimant's inaki] . ty=--not- unwillinguess--to provide the nej,-essary
information. 1In addltlon. under a verification procedure it may be temptmg

for programs to reguire more information than is abgclutely necessary,.or

to request information from ¢he applicant that is ang ‘obtained through a .

8E:delhe:rtzz and Geis, Public Cdmgensati’oh to Victims of Crime, p. 41.
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secondary source in every case. This unnecessary and duplicative,efforfson,
‘the part of the applicant‘constitutes an inappropriate burden on the claimant,
and may also waste valuable gtogram resources as staff must assimilate and

respond to this extraneous- infcrmation.

e

Victim compensation programs which make use of verification procedures

‘have developed several methods to cointeract some of the drawbacks of this
approach. For example, programs may employ a two-stage information gathering
process: . the original application form may request only the minimum informa-
tion necessary to open and screen the claim; once the claim is accepted, the
program sends out additional forms which requesﬁ the, detailed 1nformat10n °
necessary for verification. This procedure is used very successfully in New
Yorke. The short application form is simple for claimants to complete, and :
does not dlscourage applications. Subsequent in ormatlon forms, while more 3
difficult to complete, are sent only to those 1ndlv1dua1s who would have a °
reasonable expectation of being eligible for compensatlon, and even then the
program staff are available to assist applicants w1th any questions they

Jmay "have concerning the forms.

S

Provmdlng some minimal level of applicant assistance can\be a most valuable

service of programs which rely on verification: procedure . Often the assis~-

tance needed is no more than the answer to a few simple questlens cr advice
concerning the best way to collect and present the required information. In

New York, the Examiner's Unit provides much-of this assistance, relxev1ng
investigators of that respon51b111ty. Depending on their staffing arrange-

ments, other programs may a551gn 1nvestlgators, admlnlstrators, or support/ =
clerical personnel to assist claimants in completing the applxcatxono of

all these, of course, the trained support/clerical worker would generally

.be the most cost-effective alternative. :

ce

' Recognizing that certain groups such as the elderly may ‘experience an inor-
dinate amount of difficulty in completing the required materials, some
programs target special efforts specifically for these individuals. One-of R .
the best examples may again be found in the New York Crime Victims Compen=- , s
sation Board. Recently the Board established a special Elderly Unit in the
New York City office consisting of two &nvestlgators and one typist. That
unit handles all claims from 1nd1v1duaiL aged 60 or over. ' The investigators g
of thae\gnlt _contact each appllcant personally, and monitor the information Y

. recexved~on ‘each-cldim. ™ ~IE necessary, several contacts may be made with the v
i appllcant, and if it appears that the elderly claimant is having difficulty a-

completlng the required information forms, the investigator may make a )
personal v1$1t to the claimant to-assist him or her with the forms. The

Elderly Unlt ‘appears to be very successful: program staff cite a 47 percent
reduction in" “the ‘number of claims by elderly applicants dxsallowed for lack
of 1nformat10n. ‘
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Ptograms may also provide assistance by enrolling the help of other agencies
in the community. Victim advocate or victim/witness assistance programs are
+ very useful in this reSpect. In Delaware, for example, the crime victim

. compensatioa program has implemented a victim advocate program which may,
arong other things, assist applicants in completing wictim ccmpensation claim
forms. Similar assistance is provided by the Peoria Witness Information
Service (WIS), which has been designated an Exemplary Project by the National
Institute of Law Enforcement and Criminal Juscice-

‘WIS not only provides,extensive assistance in documenting -and
filing claims but screens police records to identify potentially
eligiblé victims. These victims are then gent letters that explain
compensation, eligibility criteria, and suggest tha; the victim
contact WIS for faurther information and assistance.

\\The rape vic*im advocate programs in the State of Washington have been very
active in assisting victims with compensation claims. As a result, nearly 35
percent of the claims in Washington are from victims of rape. :

. \ B
Many of the steps taken to easz the burden of prgcf on the victim during
claims verification may also be appropriate for states which assume more of
the burden of information. ‘acquisition, although in these )urisdictions
the need for such activities would of course be less pressing. Easing of
‘applicant responsibility for providing the information is the major advantage
of an investigative orientation. By assuming this responsibility, programs
may be able to encourage applications, to minimize the "“loss".of eligible
applicants during claims processing, and to ensure that accurate information
is obtained. The disadvantages are the possible costs of these more exten-
sive investiqative activities in terms of staff time and possible delays that
may be more likely to occur in this type of investigation. In investigations
in which personal contacts are made with concerned parties or where complex
eligibility questions such as financial need or victim provocation are
involved, the investigation process may require substantial amounts of time
and staff effort. 7
However, given sufficient resoﬁrces, programs which assume the bulk of the
responsibiiity for obtaininq claimsg information may be very successful, and
may even have shorter claimB processing times than many "verification-orient-
ed" programs. For exampleq in the State of Washington the only information
required to open a compensetiqn claim is the victim's name, and the name of
the police department to which the crime was reported. While the applicant
is asked to.provide certain facts, the investigative staff gathers the

9National Institute of Law Enforcement and Criminal Justice, Law
Enfbrcehent,hssistance Administration, U.S. Department of Justice, Exemplary
- Project Validation ReggrtL,Witness Information Service, Peoria, Illinois,
by Abt Associates Inc. (Cambridge, Mass: Abt Associates Inc., July 1979), p.
25. S N
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-majority of the information needed. Yet case processing in Waéhington, even
with limited resources and a growing case volume, takes only a few weeks. A
sample form from Washington is included in Appendix C.

Adversarial Investigation. Closely related to the issue of investigation/ - ;
verification of claims is the nature of the investigation: whether it ‘ ;o
assumes an adversarial tone, or whether it is conducted in a manner which ’
presumes the good faith of the applicant. Although few programs would admit

to conducting an adversarial investigation--and although such an orientation ~ ,
is contrary to both the rules and established procedures of most programg--= R
this tone may unintentionally characterize the investigative phase of many '
programs' claims processes. Hofrichter, for example, has noted that some
programs place an "overemphasis on accuracy as opposed to truthfulness,” and
that in some cases "investigators devote more time to proper form completion
and distinguishing mist?ses from truth rather than stressing truths versus
purposeful falsehoods." Other programs have. _.observed that on cccasion
their investigators may begin to conduct all investigatxons 'with the goal of
minimizing or eliminating the benefits paid, as if- forgetting that the .
purpose of the victim compensation program is to provide funds to inJurOd
victims of crime.

)

An adversarial orientation can develop as ‘a result of several factors.

Oone of the most prevalent will be’ the general concern about costs which
accompanies most victim compensation programs. The knowledge that funds are
limited for program administration and benefits, coupled with generxal pres-
sures to keep costs down, could very well influence the nature of the inves-
tigation/verification. 1In addition, some :eligibility requxrements may foster
this attitude, as they may require more aggressive investigations. The
placement of the program may also influence the tenor of the investigation.

If authority for the program is given to a state board of claimg, for example,
a more adversarial posture may be encouraged. Similarly, workmen's compen- S
* sation programs occasionally assume formalized procedures and investigative . S
measures which foster adversarial roles between the program and the claimant. PN
Finally, . the backgrounds of investigators and other employees of the pro-
gram--backgrounds in law enforcement, insurance investigations, private
investigation, and so on--may also encourage this approach.

Although few programs would like to acknowlé%ge that this posture has
any merit, an adversarial approach to investigations may in fact be more
likely to discover attempts at fraud, may ensure that overpayments are not =

mm——
iy

made, and can ensure more uniform quality of investigation. However, it can S
create a negative impresgion on the part of claimants, imparting the feeling o

100;5. Congress, Select Committee on Aging, v1é£1m Compensation _and

the Elderly: Policy and Administrative Issues by Richard Hofrichter, 96th
Cong., 18t sess. (Washington, D.C.: Government “rinting office, 1979), :
" Pe 52. i : - ) u
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,that the victim, not the criminal, is, the one who has done something wrong.
As this attitude of "blaming the v1ctim“ is one which. advocacy programs have
been combatting for years, and one whlch victim compensation was:designed in-
part to remedy, programs may rzghtly decide that an adversarial approach is
one which does not support their obJectlve, and take actions to ensure that
such an approach is not employed by their investigators. Inetead, a helping
climate in which the program assumes a cooperat;ve relation between its

own staff and ‘its clients can further program obJectlves by encouraging
claims, and can create significant publ;c awareness, sympathy, and support

for the victim compensation program.- i

“\ )

Investigation/Verification Methods. Investlgat1on and verification of claims
may be carried out using two primary methods: field or "in-person" efforts;
and the less active "desk": investigation. 1In the aggressive approach the
investigator makes actxve, personal contact with a number of individuals
and groups. In Some cases contact may also be made with the victim or
applicant. The less act;ve "desk" approach usually inveclves sending out
- information forms for concerned parties to complete. Most programs naturally
draw from both these methods, and yet clear distinctions among programs may
be found in the amount of each usually carried out. Of course, these dis-
tinctions stem in part from the type of claim being investigated--complex
cases always require a more aggressive investigation, and may thus be
the- ‘source of considerable diversity in techniques: even within the same
program. The siZe of the state and the program may also affect investlgatlon
techniéues. Unless they have developed an extremely decentralized structure,
prograrns in larger“states may f£find the "in-person" investigations to be
costly and unpractical. Programs in smaller states may well decide that
extensive investigator contact is quite feasible. Delaware, for example,
uses a more aggressive and personal investigation approach than New York.

Field investlgations may present the advantages of speed, accuracy, and
detail. The personal contacts made at the investigators' initiative will
allow the progranq to secure information more quickly. In addition, as the
investigator may !personally collect much{of the information, he or-she can
contvel the accuzhcy of the information coliecredswcFarally, -the--investigator
can record information at the level of deta11 mgst appropriate to the case,
rather than relying on the sometimes unrellable‘judgment of those filling

out the information forms concerning what is 1méortant and what is not.
Altnough information collection from any one soqrce may be speeded by field
investigation methods, on the whole each investigation will take a greater

- amount of time due to travel and logistical conjxderations.” Thus, the
overall iﬁpqpt of this approach will most likely be to increase investigation
time, to increase the number of investigative personriel needed to process
claims, and ultimately to increase program costs. -

5

"Desk" investigations conducted by mail or telephone are likely to be much
less expensive, in that they require almost no travel time and may be

1



,carried out using fewer staff members. However, without the face-to-face

contact 1nherent in the field investigation, programs might be forced to.
overlook powerful information sources, such as interviews with other wit=- ¢

nFsses .

.Claim delays may characterize this approach also, since programs .

must rely on ‘the efficiency, good will, and memory of other programs respo

always been forthcoming, and has caused significant and troubling-delays £
a 'number of programs. To be- truly effective, this type of investigative
approach demands well established, formal, and cord1a1 relations with other
community agencies and ‘programs. Issues concerning these llalson activities
are discussed in Section 3.5. . »

Full Versus Abbreviated Investigations. The claim 1nvestigat10n is the on

step which consumes the greatest amount of time and the greatest amount of

resources to complete.

delays,

nd%f

: ing to the information request:forms. . This good will and efficiency has ot x

LN

or

e ..

It is a process that is often characterized by long.

originating both within and without the program. Hofrichter prdvides1
the following list of possible sources of delay in the investigatiqn process:

e obtainiﬁs\yerification of financial resources where proof
of hardshiﬁ\ig a requirement; )
. \x
“.e obtaining information from an insurance company’ because
‘ not enough time has lapsed from the .time the claimant was
 discharged from the hospital or because the final b111 is
otherw;se not available;

e awaiting the outcome of court proceedings or. other
administrative action involving claimant eligibility;

° determining the degree of disability while waiting for
'/ claimant to achieve maximum physical improvement; .
@ interviewing applicants by telephone and in person to °

reverify statements made in writing;
® writing and reviéwing investigative reports;
e- verifying contacts with police; and

o

e the process of verification.

In addition, Hofrichter also cites problems concerning lack of standardized
working relationships between the compensation\program and other agencies;

kil

’1Ibid- ¢ Pe 51,

12Imd., p. 50.
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the/fprmality of the investigatiV;/ﬁ?Eéwdures :heméélves; ?gd inefficient
management  procedures gqverningé}ne invgstigat ve process. ‘

i \

& N

“The delays in processing cai be astounding. 130 New Jérsey; for example,

o

claims may take well over a year to process. Programs have taken a

number of measures to shorten this process, many of which hawe’been discussed
above: pre-screening of cases, ujje.of verification rather than investiga-
tion, using mail and telephone contacts rather than figld‘investig&tions.
Another option which programs may consider is the use of abbreviated investi-
gations. Every program has the option of providing a "full" investigation--
one in which all sources of information are contacted, and every point of
data in the application is verified. However, many victim compensation
applications present no serious issues, either in terms of the apparent,
eligibility of the applicant or the amount of money requested. It hasﬁﬁhus
been suggested that in these cases programs siiculd collect only the vexy
minimum information necessary to subsgtantiate the claim, resulting in an
abbreviated investigation. Simplified procedures may alsc be adopted for the
actual decision-making process. In Delaware, for example, after every case
is screened by the Executive Secretary to the board it is reviewed by the

‘board, which determines if an investigation is needed in addition to obtain-

ing the police report on the incident. If not, the case may be decided on
the basis of the application and the police report alone, saving considerable
investigative time and reduciry delays.

other approaches to.the abbreviated imvestigation might'pe to screen cases on
the basis of the amount Gf money reques?gd, and institute accelerated
processing procedures for:small claims. Since the cost of investigating

a smaller claim may very well exceed the amount of the claim itself, minimal
invegtigation of these claims may be the only way to justify their inclusion
by the compensation program. By either method, the abbreviated investigation
offers the .advantages of reduced processing time and reduced costs, in
contrast to the longer full investigation. However, the full investigation
does ensure more squal treatment of all applicants and reduces the chances
that ‘a decision will be bagsed on faulty or incomplete information.

El

13Ibid- ’ : PPpe 51-52.

14John Blackéore, "Paying the Price of Crime," Police Magazine (July
1979): 62, : '

15

U.S. Congress} Crime Victim Compensation and the E;&erl , p. 27,

\
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Most v1ctim compensatxon programs make prov151ons for hear%ngs where the

applicant appears before one or more representatives of the compensat1on .

program. - These’ hearlngs may ‘be held either in the investigation phase of the

claims process’or as a part of the appeals procedure. In this sect1on, . ‘

issues relating to the investigative hearing are explored. Appeal hearlngs '

are dlscussed in 4.2.6 below.

,;/ . ‘0,/ x = . : i o . w

Investrga tive hearings may be held for a number of purposes.~ Some programs
conduct them as a matter of course to verify and supplement the information
obtained on the appllcat;on. Others may hold hearings to obtain informatlon .
on specific points not covered on application forms. Still others use ; - 3
- hearings to clarify matters of dispute or to determine the actual facts - :
when two information sources appear to contradict each other. Finally, some
programs may hold hearings to allow the applicant to defend his or her claim,
onducting hearings only after notifying the claimant that the application
Vlll most likely be disallowed. The conditions under which hearings may be
held and the. uses of hearings are often speczf;ed in the rules and regula-
tions of the program and/or inciuded in the victim compeénsation statute.

Program Decisions to Hold Hearings. The £irst choices programs may face
concerning hearings are (1) whether or not to~ provide hearings and (2)" the

conditions under whlch hearlngs may be held. Three optlons are avallable.“
B [«3

¢ hold no hearings during the inVestigat;on stage; Al
@ provide.hearings:on;y on ¢ases which require
“guch a move, either to clarify an issue of

fact or obtain additional information; or E _ V

® require hearings on every clalm accepted for
processing. : ,

washlngton State provides an example of the first option. It holds no
hearings for claimants during case, 1nvestigatxons, offering the hearing o
only in cases of appeal. Maryland, on the other hand, conducts;hearings to
gain additional information from the claimant or to settle issues of fact,
but does not routinely furnish a hearing in every case. Finally, in Dela- e
‘ware, hearings are held in almost every. case, with exceptions granted only - o N
when the amount of the claim is very snall or appearance at the hearing w111 o SRR
cause undue hardship for the appllcant, in these cases, however, the clajmant BB
nust waive his or her rzght to the hearing.

A

L J‘

The option ¢f holding no>hearings is generally thé least expensive approgch
for compensation programs. It also lessens the overall burden on.the -appli-
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cant, as'it does not require the applicant to travel to the hearing location”

and spend’ the time involved in the hearing process. Larger states~--particu-

larly those which do not have a decentralized program structure~-may find
: that eliminating hearings will reduce both the burden on the. applicant and
it the - potential staff costs involved in holding hearings or traveling to andg-—""""
\ - from hearing sites. On the negative side, however, persons conceérned with 3{
T the rights of the applicant may find that the applicant may have less oppor= ;
tunity to defend his or her claim and- obtain any .benefits rightfully due {\
-without the forum of the hearing. This option may also entail some- hidden ;
costs in the form of. greater expenditures of investigative time to obtain
necessary claims information. . ‘ e

'y

B

The second option, provision of hearings only in those cases in which it is SRR
deemed necegsary, would allow programs to balance, .concerns. for costs with LS
‘concerns for the victims' rights and the need for“information on the claim.
This option wouldgpermit the. program to minimize the number of hearings
conducted, and thus reduce administrative costs. Claimants' rights would be -
protected by provxsions allowing them to receive an investigative hearing
upon requeﬁt. ‘ ’ ‘ kY ‘

;The final option of prov;ding hearings on virtually every claim certainly"
guarantees the claimant's right to be heard; yet the costs associated with
this option and the risks of placing an unwanted requirement on claimants
“ make; it less practical for many programs. States with high claims volumes or _ - \
overextended staff resources may find that the burden of scheduling and
2 hoiding hearings on every claim would result in unreasonable administrative

costay Certainly if the. enabling legislation for the program will permit, coe
the option of reducing the proportion of cases receiv;ng hearings can\be an

; - attractive cost-sav;ng measure for many programs.e S :

;4
i

Hearing Personhel. The cost,. convenience, availability, -and feasibility of
investigatory hearings may also be influenced by the choice of perscnnel to
ﬁead the hearing. ~ To some extent, this choice may be dictated by the
program placement: ‘for instance, court~based programs may be more likely
to use canmissioners or Judges than administrators or investigators.

as hearing personnel. Yet the placement cannot totally determine which
personnel might be available. Several programs already have some latitude
in. this area, and other programs may be able to gain increased flexibility
in hearinq assignments through promulgation of new rules or law reform. R

1
: R é}l ‘.;, ) . R E ‘ '///
| Among the personnel available to conduct the hearing are board members,
I administrative personnel, special hearing officers, investigators, judges,
i and court commissioners. The advantage of using "lower level" personnel such
as hearing officers, investigators, or even commissioners is that it offers a
3. potential cost«savings. Because each hearing conducted by lower level staff
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would entail fewer staff costs, it may also be possible to provide more
hearings and to decentralize the hearing- staff. Alaska offers an extreme
example of tliese .advantages. There, volunteeg officers app01nted by . the
“board conduct _hearings throughout the state.

e

_Higher level personnel‘ on= tkeeethgzggggc, may offer greater experience 1n
these procedures, a closer relationship B‘E“éen‘theﬁgnrson conducting the.

hearing and the.person actually making the cliaim determinatzoﬁt\aha‘grea‘eu«t._* i}

authority.‘ In spite of these considerable\advantages, the use of higher ’
level personnel does offer some drawbacks. \One negative aspect is that
higher level personnel generally receive higher - salaries, whichfwould result =
in greater costs per hearing and the possibility of:reduced hearing avail-
abilities due to cost conSiderations. A second-negative asPect concerning
the use of these personnel is that there may be limits on. their availability.
For example, most programs will have only three ‘or five board members and one
executive secretary, who will all have other duties in addition_to hearings.
Court-based programs may have limited access to key personnel--there may be
three: judges. ass;gned to a central court of claims or a maximum of two or
three Judges in ‘each local court. As judicial personnel invariably have
other duties in addition to hearing victim compensation claims, their time
for victim compensation matters may be limited. -z

o

e

It would séem that competent, properly trained, middle-level staff members
would be a very efficient option for staffing investigative hearings.

. Programs ‘concerned about rising administrative costs may wish to consider

T e

this opt&on‘carefully. To lower hearing costs further, programs should
ensure that investigatory hearings are conducted by only one hearing official
whenever possible. The use of more than one. staff member at' investigative
hearings is a 1uxury which few programs can now afford.hw

I i T Q.

ings, program- ‘designers may choose between two options, one of which! focuses
more on the. needs of the applicant, while the other answer's programs'}heeds
to contain administrativé costs. The first of these options is to hold

- hearings throughout the state, ta11or1ng‘hoth the time and the location of:
the hearing to the applicants' needs. Some programns such as Maryland may
accomplish this by having informal hearings in a variety of locations,
including public buildings throughout the state, hospitals, applicants' B
homes, lawyers' offices, and their own central offices. Other programs which

have several regional offices may cater to, claiman%s' needs.by holding

hearings in each of those branches. Finaily, programs which make use of the- i

state court .system may easily conduct hearings throughout the state. By
bringing hearings out to the public and making them more acc3851b1e and -

fi e

/ =
16State of Alaska, Violent Criﬁ es Compensation Board, Fourth Annual
. Re&rt, PPe 6, 12, ' L ’ . it

A
i

Location of theiﬂearings. In deciding the location for'investigativefhearf¥?=~°'
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itSvmandate to serve the victims of crime. This outreach effort br;ngs
associated expenses, however: travel costs, the cost of maintaining branch
offices, and the increased amount of time spent by -staff in arranging and
attending these hearings may increase the costs of this option.

The second ‘option is to hold the hearings only.in the central office of the
compensation program; requiring applicants throughout: the state to travel to
the hearing. This will not be a significant problem for those who 1live near
theAgentral office, or for the residents of states which have a small _enough

“T’ﬁa area that travel .across thé- state will not be difficult. _However, in

larger states this could be a problem ‘for applicants, as the ‘burden of travel
expense, travel time, and inconvenience‘is shifted to the applicant: The
administrative costs of hearings will be maintained at a minimal level under
this option. ‘ zo

Ta 3]
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A

Nature of.the Hearing. The procedures and tone of the hearing are subject to

a considerable amount oﬁ\variation among programse. These variations can have .

{Awo important areas of 1mpact-' (1) program costs and processing time; and: -

'(2) relations with claimants\and the public. While the procedures and tone
may be dictated to a great extent by the enabling legislation and program
placgment, programs have some latifude in this area.

SN

The procedures and tone of the hearing will be set by decisions concerning
the degree to which the burden of proof is to be placed on the claimant, the
degree of formality maintained during_the heaiing,‘and the public-or private
~nature of the proceeding. For example, in programs wnich place the burden of
proof on the claimant, the hearing may be used as an opportunity,to present
all information in favor of the claim. Unfortunately, many claimants will
‘not view this as an opportunity, but -as a test of their truthfulness and
honesty. They may assume an adversarial relation exists between. themselves™
and the program, and may feel that they have been ‘asked to prove their
eligibility. This point is illustrated by Edelhertz and Geis wheni they
describe the results of one hearing conducted by the New York.State program

n which a woman ‘was questioned concerning discrepancies in her financ1a1//é;fé
statements- o e T R

: “The'applicant however, remained visibly anxious as she
_tried to- respond to questions. The board decided, when
" they had ‘heard her out; to review the case’ later; after
) they had received income tax’ statements, a doctor's report
i 1 on surgery necessitated by the crime, and medical veri- b
. . fication of the woman's crime related disability. Still
”mf unteasnled&_the woman, as she was leavigg the board room

' :\\‘“ blurted out, "I feel like a crimin al. LA

17

Edelhertz and Geis, Public Compensation to viétims of Crine, Pe 65%
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Proceedings which- are’ conducted to settle an isshe of fact or to allow the g
claimant to present information on a claim which appears to be ineligible = ~° = %
are more likely than others to -assume this adversarial tone. _In-addition, S
hearings held in the court: systems may assume a more adversarial nature, as S
both the claimant and ihe court . personnel pay-tend-to associate appearances , B
before the court with wrongdoing and the adversarial system of justice.v R : N

\ i R b \“ .
3 . T e = p= 7\' \.‘ L
‘\“ v & E

' Placing the burden of proof on “he claimant is an‘approach taken by manyrr,wf.sﬂv;ﬁ"”5

- .programs, ‘and as noted in Section 4.2.4, it can serve legitimaté'purposes of -

AT

cost control and information acquisition. However, programs which place the -

“burden of proof: onxthe ‘¢lient ‘during hearings may find it difficult to

counter client's rceptions of the hearings as an adversarial process.':"is,
in turn, may have.’ several negative implications for- public support and publig(\_“&;
relations. . . w , Y o

[N * PR

- , : Ty . : L e
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g

The degree_of formality used in the hearing is . one trait which may have ‘ . f;x~J
important implications for hearing costs. ~Formal procedures which require S

such features as the.use of rules of evidence and formal transcripts of the
proceedings aré more likely to be time consuming, and therefore costly. In.-
addition; formal procedures may encourage claimants*'" use’ of’attorneys,vwhich
can also raise programs costs. However, a more formal procedure has the ) o
benefit of encouraging consideration of claimants rights. t o STy

w . S - 7 Fenma

An alternative to “the formal proceeding is one which does not make use of the o fr};li;;;

" court rules of evidence, in which claimants and the hearing official interact

”ﬁ,fthis could be a cause=for concern for the victims of sensitive crimes such as/
- sexual’ assault, or an impediment to justice in claims which may have a =~ °

““freely, and in which less formal records of the hearing, such as a tape

recording, may be used. In generalk‘the lower c¢osts and easier client
relations implied in the informal hearing may make this the more attractive - R
option for hearings during the investigatory phasé. —Any possible detriment— ... . .
‘to the claimant's rights could be counteracted by providing for claimant : b
appeals of the initial decision and by requiring .that appeal hearings be. B

conducted ‘on ‘a more formal basis. This would serve to balance the concern

for program costs with the cfncern for claimant rights. .
A final issue in hearings is their confidentiality. Most programs provide
that their operations-~including the hearing itself--are a matter of public
record, and that hearings are-open to the public.ﬂ Realizing, however, that

bearing-on impending criminal prosecutions, pany programs have made provi-
gions to close théir hearings under these circumstances. The Oregon law is
typical in this regard. ' o ‘

o

147 115 COnfidentiality of application information, ot . ¥
board proceédings; use of record; witnesses before - T - i
board. (1) All infopmation submitted to the fund . , R
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mation Shall be‘ ept confidential or that a. closed L

- hearing shall be held‘because--f . /4/f%%%4
B - - : T
‘ o  (a) Thefalleged assailant has not bee. arough .
:4;45J>~;w71>‘“ to trial and disclosure of the inx“-mation or a public : o

interests of the v1ctim or of the victim's dependents R L
reouire that the information be kept confidential or :

P o (c) The victim or allegedressailent,is a minor; or

- . _o (d) The 1nteres£s“ofﬁjustioe would be frustrated
o o rather than furthered, if the information Wgre disclosed
N SR - or if ‘the hearing were open to the public,

L . Provisions_ for confidentielity under certain conditions thus may ensure
AT that the program can serve both thP/publlc interest and the individual L T

' victim's need for privacy. =7 =
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4;2.’6‘”’Apbea|s— T Y R S el

Most Victim compensation programs offer s ,e form of* rev;ew or appeal proce~-

ch ; “dure- for claimants ‘who are/grssatisfied with ‘the. original ‘decision on their K
Ty : apglioation. Conditions under which .an appeal may be granted, the personnel o
; z{ s who hear the appeal, and the number of "levels”. of appeal available to the '
Foe \ claimant vary from program to program. . Table 4.1 illustrates the appeal

3 procedure of the four sites studied in the course of preparing this report.
, kR . Information on the Massachusetts court-based victim compensation program is
= ~also included for comparison. S e

P

i

e

-
»

$§Aef % .. . As.Table.4.1 illustrates, there are several options available to v1ctim ) ‘
: : compensation programs designing an appeals/procedure. The first, of course,~ "
is to provide no appeal or review- procedure at all. - This option mayﬂoe’foundr‘ :

TR d ~ in the states of Illinois, Nevada, Tennessee, and Connecticut. _. However, the .
/ LR majority of _programs make some provision for a review or. eppeal, although the ‘
g - formality of that procecding and the levels of appeal afforded to the olaim—
S ant are quite different among pregrams. 4 R
©.0r. Rev. Stat. sec. 147.115 (Supp. 1977).
gy 140~ o :;§"’\e:‘;,~<
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Haw is appeal initiateG?

Time limitations on
filing the appeal.

- Where is appeal filed? -

Who heard the appeal?

in what form in the
appeal board?

)

Are there provisions
for a second level of
appeal for the
claimant?

Who hears the second
level appeal?

Are there any other
forms of review or
appeal?

Who hears this addition-
al appeal or review?

Time limits on filing
this other appeal.

13

“New York

Claimant makes
application in writing
to Chairman of Board.

Within 30 days of thz
original decision.

With Chairman.

Panel of three Board
members, not including
members who originally
decided the claim.

An informal hearing in
which claimant presents
evidence in support of
the claim.

Washington
Claimant must file
a notice of appeal

" with the Board and

the Director, by mail
or in person.

Within 60 days of the
decision.

With the Board and
Director in Olympia.

Board of Industrial
Insurance Appeais.

Board may deny or accept
claim based on informaticn
in the notice of appeal; or

1t may hold hearings, which
are conducted in the county
of residence of the claimant.
Hearings may be held by one
or niore Board members or
by an authorized hearing
examiner.

Table 4.1
Appeals Process in Selected U.S. Jurisdictions
Maryland Delawere
Claimant makes an Claimant makes
application in appea! to the
writing to the Board. Superior Court.
Witain 30daysof the  Within 30 days
original decision. - of the decision of
of the Board.
At the Board offices Superior Court,
in Baltimore. :
The three members of Supeiior Court.
the Criminal Inquiries
compensation board.
~ Hearing before the full —_—
" board.
Yes. Claimant may No.

Yes. Claimant can init-
iate a procedure to re-
view the decision in the
courts pursuant to
Article 78 of the Civil
Practice Law and Rules.

New York State Courts.

The Attarney General
or Comptroller can
seek a review of the
Board's Decision with-
in 30 days, if the award
is considered illegal or
excessive.

The New York State -
appellate divisicn of
the supreme court, |

30 days L

ask Tor a review of the
decision by the courts.™-.

Maryiand State Court:. —

Thie Attorney General No.
or Secretary of Public

Safety and Correctional
Services may seek judicial
review of the decision, if

they consider the award
improper.

Circuit court of the —
the county or Suprame
Bench of Baltimore City.

.30 days .

o

Yes. Within 30 days the
claimant must file an appeal
with the Superior Court.

The Superior Court in
county of residence.

No.

Massaschusatts
Claimant files a claim
of appeal.

Within 15 days after
the notice of judg-
ment is sent to the
claimant.

With the Clerk of the
court where the claim
was heard.

The Appeliate Division
of the court.

A hearing before the
appeliate court.

No. :

The Attorney General
may appeal a decision
by the District Court
Justice.

Appellate Division of
the Court.

Within 15 days of the
notice of judgment.
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There are several arguments which may be presented in favor of the "no
appeal® option. First, compensation is not generally congidered to be a
right of the claimant, but assistance which is piovided by the grace of the
state. As such, the claimant may be considered to have no rightito appeal

a decision concerning provision of a gift or good-will gesture. }COurtmbased
programs may have an additional Justlficatlon for the no-appeal option. In
many states, the major, and final avenue of appeal is to petition\the
courts: to review the claim decision. Court-based programs such as Illlnois
or Tennessee might therefore reascn that since their or1a1n31 decision

is made at the level of the courts, no higher level review is needed. ‘
Flnally,‘programs may wish to avoid the cost and encumbrances of the appeals
process. While appeals or requesgts for review are relatlvely infrequent &
ir most programs, the cost of an appeal can be s1gn1f1cant, and the bulk of
the costs would be borne by the victim compensation program.

Most programs, however, do provide some form of review. Theiqptlons -avail=
able and the conditions under which they are usually employed are examined
belw- e ;

Internal/Administrative Review Systems. Most programs which offer a review
procedure first provide an internal or administrative review. However, there
are a number of different options for this internal review, varying in the:

. degree of program effort they require and in the "formality" of the review

itself. In addition, programs may provide several levels of internal review,

" usually starting with the less formal mechanisms and progressing to more

formal procedures. One .of the least formal review procedures--and one which
takes place before a claim decision is actually made--is for the program to
alert the claimant to the possibility that his or heér claim will be denied,
and’ “to give the claimant the opportunity to request a hearing with the
decision-making authority before a final decision is made. This very in-
formal review process is used in the states of Alaska, New Jersey, and
wisconszﬁ. . “

A second, more formal approach to administrative review found in many victim
compensation programs is to have the decision made by one employee reviewed
at a higher level. The procedure is most common where the original decision-
making authority is given to a lower-level employee, an administrative
employee, or only cne member of a panel of decision-makers. For example,

.Table 4.1 shows that the states of New York and Maryland first assign deci-

"

sion-making authority to one member of their victim compensation boards. If
dissatisfied with the decision of that individual, the claimant may request a
review by either a three-member panel in the New York program, or the entire
board in the Maryland program. Other states which use this procédure include
Kentucky, Michigan, Minnesota, Ohio and Virginia. Some programs provide that
a decision made by a lower-level employee such as a hearing officer or claims
reviewer may be reviewed by a single, higher-level employee. This procedure

is followed in Indiana, for example, where a hearing officer makes the
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original claims decision. If the claimant does not agree with that finding,
he or she may request a review by the division director. Very similar.
procedures are used in Wisconsin. Finally, some states provide that while an
administrative employee makes the original decision, claimants may ask that
the decision be reviewed by a formal board or panel. ‘This approach is use

in the states of Montana, Oregon, Indiana, and Washington. ’ SR

s,

A final form of administrative review is to allow the claimant to ask the
decision-making authority to reconsider its original determination. Often,
the authority is not required to reconsider, but may do so if the claimant
can provide sufficient evidence that the claim should be reviewed. This
approach is used in the states of California, Hawazii, Montana, North Dakota,
and Oregon. ‘ T ' ‘

P

Administrative or internal review procedures offer a number of advantages to
both the victim compensation program and the applicant. By offering the »
claimant a mechanism by which unfavorable decisions may be reconsidered, the
program helps to ensure that claimants' rights are guaranteed. Also, by
providing for administrative review, many programs have been able to make use
of coét;saving measures which\gtherwise might raise many objections: one

‘board member decisions, the use of administrative pefsonnelwas claims deci-

sion-makers, the delegation of claims decisions to lower level employees such
as hearing examiners, and prqvision\pf hearings only in cases in which there
is a pressing need for such proceedings. BAllowing claimants access to review
ensures that the claimant is not penalized by the use of these cost-saving
measures, and thus helps to eliminate any objections to their use.

A further advantage of adminiétrative review is that it offers a,éost—effec-
tive approach to appeals for both the claimant and the program, especially.
when compared to the expense and time involved in an external’ or judicial .

;review of the-claims decision. Finally, administratiVe/internal reviews may
" .be more accessible and less intimidating for many applicants. Thus, if the

victim compensation program wishes to ensure that all applicants have easy
access to appeals, administrative review may be an attractive option.

The administrative/internal review is not without drawbacks, however.
Epcause it is accessible and less intimidating than the courts, more claims
may be subject to appeal. This may result in higher adminstrative costs--
an outcome which most programs wish to avoid. Secondly, some claimants
may fear that an internal review of their claim may not be as objective

or as fair as a review conducted by an impartial third party. Edelhexrtz
and Geis have noted the particular ccncern of some individuals when the
original deq&sion—maker is part of the panel of decision-makers which hears
the appeal. However, as most states provide for judicial review as well
as internal reviews, this should not generally be a problem.

19

Edelhertz and Geis, Public Compensation to Victiﬁs of Crime, p. 57.
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Judicial/External Review. In addition to administrative review procedureq,
many programs also provide that decigicns on victim compensation claims may .
be reviewed in the courts. In some states, judicial review is the only form
of appeal offered by‘the pfbgram. Table 4.2 lists those states which offi-
cially provide for judicial review in their victim compensation statutes or
rules and regulatlons.

In deciding whether or not to provide for judicial review of the claims
decision, programs may be torn between a concern for claimants' rights and
needs on the one hand, with fears that (1) by providing for judicial review,
they are admitting that compensation is a right, and not a benefit given by
the grace of the state; and (2) the courts will be overburdened with victim
compensation claims. Thus, few programs offer judicial review without some
form of administrative review, and most restrict the scope of the lnqulry
during the judicial review. As Hofrichter notes.

States that permit judicial review . . ,[limit] judicial N
review to a summary proceeding whereby the court never.

reviews questions of facts but asks instead whether the

board overextended its authority and jurisdiction or

otherwise erred in its procedures. Thus, judicial review
stresses legal questions rather than issues of substance.
Appeals 55 this level are rare and usnally sustain board
actions.

Judicial review is an excellent way to ensure that claimants receive equit-
able and proper treatment by the victim compensation program. Given that
recourse to judicizl review is a step seldom taken by most applicants,

and that programs may remedy some of the drawbacks to judicial review by
providing internal review and limiting the scope of judicial review, there
are few reasons to withhold this form of appeal. Both New York and Maryland
now offer judicial review of their victim compensation decisions, after
several years of operation with no such provision. No adverse results have
- been found after these progréms implemented provisions for judicial review.

4.3 The Payment Process

Once the claim has been décided, crime victim compensation payments may be
made to the .applicant. In structuring the payment process, programs must
determine: (1) the method of payment to be used and (2) to whom the payments
may be made. These elements are examined below.

20U.s. Congress, Victim Coimpensation and/the Elderly,,p; 64,
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Table 4.2

Provisions for Judiciag 'App'eals in US Jurisdictions

California |, Judicial review of the final decision may be had by filing a petition for a -
writ of mandate in atcordance with the provisions of the Code of Civil
Procedure.
Delaware Clmmant may make an appeal to the Superior Court of Delaware within
. 30 days of raceiving the board decusuon
Fiorida Final decisions of the commission are reviewable in the District Court of
‘ Appeal. ] 3
Hawaii - Claimant may appeal to the Supreme Court within 30 days only in cases

whare.the appeal-is based on the fact that-the-decision-was-in.excess of the '
‘commission’s authority or jurisdiction. T e

Indiana ‘ I¥ an appeal is denied by the beoard, the claimant may appéal the decision
’ . through a civil proceeding in a court of law.
. o ) ’
Kansas . A final decision of the board is su‘biect to judicial review on appeal by the
claimant, the attorney general, or the offenders in the manner prescribed
by KSA 1977 Supp. 60-21C1.
Kentucky i Within 30 days of the final decision by the board, the Attorney General or
the claimant may file a proceeding in the Franklin Circuit Court.
Muryla;\d s Ciaimant may ask for a raview of the decision in the circuit court of the - i
county. !
E . %
Vlichigan Within 30 days of the final decision by the board, the claimant may file a
reguest for leave to appeal with the Court of Appeals.
Montana Clairhants may appeal the decisions of the Workers’ Compensation Jutge by L
filing an appeal directly with the Supreme Court of Montana in the manner
provided by law for appesls in the district court in civil cases.
New Jersey Claimants may initiate judicial review of the full Board d;cision by ‘
a process governed by the New Jersey Administrative Procedures Act -
and by rules sat forth by the Suprgme Court of the State of New Jersey 4
New York " Glainant may initiate a proceeding to review the decision in the Lo
courts pursuant to Article 78 of the Civil Practice Laws and Rules.
North Dakote Claimant may appeil a decision of the Board to the District Courts
of North Dakota. 5 v
Pennsylivania Within 30 davs of the notice of the final decision, the clsimant may
, appeal ths decisicn in the Commonwesith Court. ; s
Texas ‘ Within 20 days of the Board’s final ruling, the claimant may bring suit in the ‘ Q
~ district court having jurisdiction in the county where the injury or death occurred
or the county where the victim resided at the time the death or injury occurred. <
Virginia . = MWithin 30 days of the final decision, the claimant may appeal the decision
' 't_{o the Supreme Court of Virginia.
Washington Wi_tl:cin 30 days of the decision of the Board, the claimant may tile an
appesl with the Supreme Court. )
Wisconsin -7 ‘Within 30 days after the final decision, theé applicant may file a petition

©in the Circuit Court of Dane County for review.
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‘%_;3.1 Method of Payment

Two clear options have emerged concerning the methods by which programs make
payments to applicants. Under the first, all payments are provided on a
one-time-only, lump sum basis. In this system both out-of=-pocket expenses
for medical services or loss of income, and expected expenses such as con-
- tinued loss of income due to dlsabzllty would be made in one full payment$§\
This approach may be found in states such as Alaska or Connecticut, where the
victim compensation statute mandates that all payments. be provided in a lump
sum. Much’more common, however, is the option of providing both lump sum
payments and payments rade on an installment basis. Generally programs are
required to make lump sum payments for the majority of their claims; however,
in cases of death or disability, the program is mandated to provide payments
on a protracted, installment basis. Several states make reference in their .
statutes or regulatxogs to providing both lump sum and protracted payments
- £for victims--of-crime« "~ -—No state statute “includes a prov;sxon that only
installment or protracted payments may be made.

Both the lump-sum and installment payae:t methcds offer very compelling
advantaées. Lump sum payments, for example, arz simple to administer.
Because they do not require any ongoing costs either to provide the payments
or to monitor the contlnulng‘fllglbllxty status of the beneficiaries, the
administrative costs associated with this payment method are minimal.
Finally, a lump sum pdyment is the most reasonable approach when there are
one~time costs to the claimant, when recovery from injuries is complete, or
when the amount in question is relatively small.

As noted above, protracted or installment payments are generally employed in
death or disability cases. However, they are .also of great benefit in
instances in which it would appear that the claimant does not possess the
fiscal acuity to manage a large lump sum payment or in cases in which the
need for compensation cannot be determlned conclusively or is likely to vary
with time. While installment payments do 'entail higher costs of administra-
tion than lump sum payments, that added expense may be outweighed by the
potertial cost savings of this approach. Almost every program which provides
for installment payments to applicants also requires that the payments be
reviewed periodically to determine if the claimant is still eligible for the
benefits and if the amount of the benefits provided is still appropriate.
Protracted payments may be modified, reduced, or discontinued if the victim
is finally able to return to work, if the dependency status of the applicant
changes, or if the victim dies of causes unrelated to the criminal injury.
Thus, the program can reduce its expenditures by reducing the total amount of

21California, Delaware, Florida, Hawaii, Illinoia, Iindiana, Kansas,

Kentucky, Maryland, Michigan, Montana, New Jersey, New York, North Dakota,
Ohio, Pennsylvania, Tennessee, Virginia, Washington, and Wisconsin.
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the award aotuaily paidﬂto such individuals. That possibility could not be
realized if the award were made on a ‘lump sum basis only, since prcgrams
would not be able to retract a paymenn already made to the claimant.

Ry

By far the most practical option in develop;ng the payment process is to’

- provide both the lump sum and installment payment methods. In this way;
programs may tailor the payment method to the conditions of the claim,’
developing an approach which may better serve \he\interests of both  the
claimant and the program. If only the:lump sum éayment option is offered,
programs may unwisely trade flexibility and control in the payment process
for a shorter-term reduction in administrative oostq.

432 Eligibility for Payment

As noted in Section 2.3, every program specif;es that the victim of crzme, or
persons dependent on the victim for support may receive victim compensation
benefits. Yet many other parties may have an interest in the compensation
payments--some with legitimate cause, and some: not. Recognizing that this
may be the case, 2 number of programs have sought to clarify their positions
- on the distribution of benefits. Many statutes contain provisions similar to
that of Delaware: ' , -

Awards and recoveries granted under this chapter shall
not be transferable or assignable, at law or in equity,
and none of the money paid or payable under this chapter
shall be subject to execution, levy, attachment, garnish-
ment, or other legal process, gr~touthe operation of any
bankruptcy or insolvency law. RN

While this provision effectively protects the claimant, it does little to

protect the service provider who assists the victim of a crime. These groups

may be legitimately concerned when they are given no guarantee that the
victim who is awarded payments for treatment or services will actually turn
those funds over once the ¢reatment is received. Thus some states have
incorporated provisions such as the following in their victim comgensation
gtatutes:

No award made pursuant to this article shall be subject
to execution or attachment other than for expenses res, -
sulting from injury which is the hasis for the claim.

225e1. Code. Ann. tit. 11, sec. 9011(a) (Supp. 1977).

'23Md. Ann.‘Code; art. 26A, sec. 13 (Supp. 1977).
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Some states make even more spec;fic reference to, the payment of serv;ce
providers. For example, the Indiana statute prov1des that "the part of an
award covering an unpa;d bill 35311 be made payable jointly to the claimant
and the creditor on that bill,"" " while the Wisconsin.statute states that -
"the department may, im its discretion, pay any portion of ‘an award directly
to the g ovider of any service which is the’ bas;s for that portion of the

- claim."*"-These previgions do not compromise claimants' rights and may

in fact be welcomed by claimants, as they can eliminate their involvement in
payments to service providers. In additioh, provisions for direct payments
to service providers may increase these providers' willingness to assist the
victims of srime, as they will be guaranteed payment for their servxces.

i
i

2‘1%’:]:nd. Stat. Ann., sec. 16=7-3.6-12 (Bufys, 1977).

\
b
B
\‘ ]

®’wis. Stat. Ann. sec. 949.07 (West Supp. 1977).

§ &
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CHAPTERS5: COSTS AND FUNDING

5.1 Introduction

" Throughout the history of victim compensation in the United States, costs
have perhaps been the single major concern of legislators, program imple-
mentors, and program operators. Uncertainty over costs complicates deliber-
ation in almost every aspect of victim.compensation operations--it influences--
the decision to initiate a victim compensation program and, if a- program is
implemented, cost considerations influence the actual shape the program will
‘take. In the early stages of developing the New York program, for example,
.gpposition to the program was partially based in the issue of cost. Edelhertz
and Ge;s note: ”

The first voice opposing victim compensation heard by the
committee was that of Richard Kuh, a former assistant-

district attorney in Manhattan. ZXuh calculated that

payments of, say, $250 to each of the 25,000 persons

who had entered complaints as victims of crimes of 2
violence during the past year in the state would amount

to $€ million. ‘'There are', he maintained, 'more im-

portant calls in that six million than a n%ce appealing

program of compensating victims of crime.'

/

Many other programs have faced similar resistance due to cost issues, and
efforts to pass federal legislation on victim compensation have also been
constrained by concerns about cost. As early as 1974 Edelhertz and Geis
noted that "the greatest obstacle to enactment of legislation to compensate
victime of crime in the states and the District of Columbia was and is
apprehension as to the costs of such programs."” - Moreée recently, Blackmore.
quotes the dissenting members of the House Judlciary COmmxttee in hearings on
victim compensation legislation:

The bill 'provides an interminable llfe-supgggt system to a
ﬂon* 1nal%q~exnanding~piexu‘ : "'pajEngfggnaméb' the dissenting
e S

AT _"_ SRS

TR

G

1Herbert Edelhertz and Gilbert Geis, Public Compensation to V;ctims
of Crime, (New York: Praeger Publishers, 1974), p- 27.

21bid., p. 192.
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committee members argued. 'The bill seems particularly ill-
timed when there currently is sSo widespread an apprec1atlon
of the exhaustablllty of the federal fontc R

Concerns about costs can also influence the implementation of programs orice
legislation is passed. Rhode Island, for example, has had a victim compen-
sation-statute since 1972, but has stipulated that the acgt will only take

_effect 30 days after the passage of federal legislation., As federal

legislation was expected to provide financial subsidies to stateyprograms,
one can only assume that the potential cost of the program is the: sole
impediment to implementation in Rhode Island. -

s

In a similar action Louisiana passed crime victim compensation legislation in ¢
1972, but did not fund the program. Under pressure to appropriate monies for
the program in gpite of several unsuccessful attempts of the federal govern=-
ment to offer a national compensation program, Loulslana repealed its legis=
1atlon in 1976. A

-The most 1mportant influence of the cost. limitations has been on the struc-

ture, operations, and policies of compensation programs. Much of the
discussion concerning program placement has centered around the potential
costs of each placemerr t’EEElon, often cost considerations appear to match or
outweigh considerations about the probable effectiveness of the placement.
Concerns about the cost of compensation benefits has also led to the adoption
of various restrictions on benefits and eligible clients.

Finally, “limitations on administrative costs have profoundly affected program
operations. Often appropriations for these costs have not kept pace with the
actual program needs, resultlng in situaticns like that of New Jersey or
Illan1s‘ a reduced capacity to handle the workload and an increased claim
backlog. Concern over cost has also influenced decisions regarding program
procedures and, as a result, programs have considered or implemented many of
the cost- or time~saving procedural options noted in Chapter 4.

Section 5.2 below examines the issues of program cost and discusses actual
program expenditures. Some of the early concerns about program costs

are also examined in light of programs' experience. This is followed in
Section 5.3 with a discussion of the various funding mechanisms and sources
of support for victim compensation programs. )

3John Blackmore, "Paying the Price of Crime," Police Magazine (July
1979): 56. “

4Rhode Island General Laws“Annotated,ﬂch. 24-12 (Supp. 1975).

[
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5.2 Operating Costs

= g S0

- Every victim compensatlon program has two primary types of expendztures.

administrative costs and benefits payments. Most attention hag focused on

_ benefits payments and their potential to consume consid$xable amounts of the

state's available revenues. Once statutory or administrative definitions-

“vhave establlshed who is eligible for compensation and 4 schedule of beneflts

is fixed; the. total expenditure for direct payment is--at least in prxnciple--’
an actuarial functlon of the number of people covered, the risks they 1ﬁcur,
and the seriousness of their- losses. The separation bBetween administrative
and benefit payments is, however, “only. partial. An agency with insufficient
administrative staff may delay processing or‘clalms enough to reduce the cash
flow at the expense of storing ever-increasing llablllt e\\ig‘the backlog of
unfinished cases. On the other hand, a well-funded agency may’ e—able to

field an aggressive outreach program which will materially increase the volume—_
. of claims. , ‘

Due to varlatlons in appropriatlons levels, case loads, ellglbllity criteria,
state size, and benefits offered, there is enormcus variation in the operat="
ing costs of existing victim compensation programs. This is illustrated by
the information presented in Table 5.1, which shows cost, staffing, and

" workload data for 18 operating programs. It should be noted that most ‘data

for this table, and all subsequent tables, were drawn from the years 1977~ —

1978. BAny conclusions regarding current costs and expenditures of victim
compensatlon programs must therefore be drawn with caution.

5.2.1 Administrative Costs

¥ \ ,
{l
Administrative expenses for victim compensatlon ‘programs include such cost’

elements as facilities, staff salaries and benefits, materials and supplles,
travel, and maintenance costs-—ln short, all costs associated with the
activities, facilities, and. personnel necessary to process claims and provide
benefits to victims. Durlng\the initial years of program operations, these
may also include one-time expenditures for equipment or special start=-up
costs. Administrative cost expenditures for the four sites studied in the
course of preparing this report are presented in geble:S.Z.

.~\_~.

Comparlsons among the administrative costs of victlm compensation programs
are.confounded by a number of factors. The most obvious of these factors are
the dlfferinq cost categories used in each program and the variations in the
specific items included in cost categories which would appear to be similar.
Even more important are the differences among the kinds of administrative
costs which are included in programs' budgets. Table 5.2 illustrates this
point. Delaware and Washirgton both include rent as arcategory in their

N
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Table 5.1
e Cost, Staffing and Workload Data on 18 U.S. Victim

261

State

Alaska
California

“Deilaware

Florida®
Hawaii
Maryland
Michigan
Minnesota:
Montana
New Jersey
New York
North Dakota
Ohiv
Oregon®

Pennsylvania®

Virginia
Washington
Wisconsin®

Compensation: Programs

Number R
Year . ~Adminis- Administrative )
Legisiation. - Total Benefit  trative and Investiga- Program " Claims
Passed’ Budget Payments H(:om -tive Staff Placement Fi!;c,du'
(7/1/77-6/30/78) ~ 197%% 359,677 ° "285673 *73,.884 2 New Agency . 100
(7/1/77°6/30/78)... 1965 *5,454 oas *5,025,289 *428,797 NA Existing Agency  *6,625
(7/1/77-6/30/78). 1975 242,130 154,197 87,942 5 New Agency 101
(1/1/77-6/30/78) 1978 *223,133  *47,971° *175,162 NA New.-Agenicy *565
(12/16/76-12/18/77) 1967~ 283813 226869 56944 - 2 New Agency 298
(7/1/77-6/30/78) 1968 1,607,711 1,468,289 139,122 -7 New Agency - 476
(10/1/77 9/30/78) 1976 551,912 493185 58727 2f New Agency 949
(7/1/77-6/30/78) 1974 *400,000 *347,500 *52,500 S2 New Agency *389
(17812112778, 1977 44,311 28,282 16,029 NA Existing Agency . 819
~(7/1/77-6/30/78) 197 £1,104826 "919,046 *185,780 - 6 New Agency *819
(4/1/27-3/31/78) 1967 5,052,385 4,313,078 739,317 a6 New Agency 5,489
(7/1/77-6/20/78) 1975 1027419 843259 184169 2 Existing Agency aa
(7/1/77-6/30/78) 1975 1,314,020 1,242,753 377,749 NA Court 1,187
(1/1/77-12/31/78) = 1977 *215,207° - 132,785 °*82,422° 2 Existing Agency 229
(10/1/77-7/1/18). 1976 *452,104  *272,104 *180,000 3 New Agency "~ *559
(7/1/77.6/30/78) 1976 “134,345 - ',,1 03,269 *31,076 NA Existing Agency *197
(7/1/77-6/30/78) 1974 1,139,535 983610 155,925 5 Existing Agency 1,041
(2/1/77-9/30/78) 1976 *472,133 . "401 07 "M 16 35 Existing Agency . 264
SOURCE: Table 5.1 is based. on informati hered from | reports of victim compensstion programs n\ﬂd the re-

sults of a survey conducted by the New York Leguluuva Commrsslon on Expenditure Review. The survey resulu may be
found in the following source: New York Legislative Ci i on Expendi Review, Crime Victims Companunon

Program, Program Audit, 1979, pp. 38, 59.

Drawn from the survey conducted by the Naw York Legisiative Commission on Expenditure Rcv:ew 4'\
B5ix months data ’
belomm months data
ciqht months date

donc-yur costs are estimated, basad on costs for the 1977-1979 blonnlum Benefit payments.include thow
actualty paid and those hald in reserve for future paymerm on claims already awerded.

€ pstimate, besed on $41,211 administrative costs for ] months. assurned $82,422 admminmiva com for full year,
fincludes chairman of the Board, who also serves as Administrator : }
Sincludes applicati ived and claims fifed for victims by the compensation program itself b=

Nincludes cases withdrewn
iuu:ludm casas which were elmibh but received no eompenutlon payments

Decided.

and
Closed

NA
5,791
93
NA

228"
407
750
*510
32
NA

4,530

46 .
656
137
361
NA

1,041
NA

Number .

of
Awards

.99

*2411 ¢

*142
162
K3
415

241

17

*279

" 1476

27
421
n
*162
*43

. 708
141,

Number
Denied

NA
3,380
21
NA
56

66
*335
*146

/NA
3,083
19

236
199
‘NA

NA

Cases Open
at End
of Period -

33
*5,113

*423
338

199
*123

*2,563
2,701

531
92
*198
94

*109



7.

administrative costs; Maryland does not.

Of the three states shown in Table

5.2, wWashington is the only one which includes employee benefits as an item

in its bud:et.

In some states, attorneys' fees for claimants are included as

an administrative expense, while in others they are included in the benefits

category.

States will thus vary on the degree to which their reported

administrative costs actually reflect the costs of administering their crime
victim compensation programs, and any interstate comparisons of administra- .
tive costs must be made with these differences in mind. '

3.

Wuhmgton
] 43% (59,709)

8% (11,220)

33% (45,398)
1% (1,501) .
5% (7,141)
2% (3,366)
8% (10,759)

.. 100% (138,094)

Table 5.2
Admlmstratwe Costs of Victim Compensatlon

Cost Elements Delaware Maryland
Salaries and Wage 66% (57,775) 36% (126,000)
Employment .

Costs/Fringes 10% {9,039) Y
Contractual - ‘ :

‘Services 7% (5,902) 1% (1,914)
Travel 7% (6,521) 2% (2,220)
Rental/Leasing 9% (4,659) -
Communications - 3% (4,260)
Other® 1% (1,049) 8% (10,453)

Total 100% (87,323) 100% (139,252) -

Number of ‘ ™

Paid Staff SFT,5PT 1GFT

% Annualized data based on 7 months’ information.

blncludes such items as equipment, supplies, motor vehicle operation, etc.

5FT

New Yprk
83% (616 413)

.1‘3

9% (67,093)
2% (/i 4,862)

i

i/

| sw/, (40,845)

100% (739.213)

S1FT -

D

The effect of these different accounting procedures is to decrease the
comparability of cost data, since indirect cost elements will be included

in some budgets and excluded from others.

Total reported administrative

costs can thus be seen primarily as a rough indicator K of program magnitude.
Table 5.3 displays administrative costs for 13 of the 18 state programs for

which data were available.
decided and the cost per claim.

In addition, the table shows the number of claims
Like costs, claim tabulatlons are subject to

variations in accounting rules, since the mix of cases eligible for consider-
ation, and hence the complexity of the award-process, varies from state to

state.

average cost per c<laim (by 2.2 standard, deviations),
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‘In addition to the influence of external factors such as availability of
funds from the state government or the need for administrative expenditures
generated by claims volumes, administrative expenses for victim compensation
programs may also be affected by the internal workings of the program---some
programs may have adopted procedures or even administrative structures which.
enhance their efficiency, and thus they would require less administrative
funds than other programs to accomplish the same amount of work.

. Table 5.3

Administrative Costs and Claims Decided -

Cost : Cost

Admin. Claims Per Admin. Claims Per

Costs Decided Claim : Costs Decided Ciaim
Montana 6,029 32 501 Maryland 139,122 407 342
North Dakota 18,416 46 400 Washington 155,925 1041 150
Minnesota 52,500 510 103 Pennsylvania 180,000 - 361 499
Hawaii 56,944 228 250 Chio 377,749 656 876
Michigan 58,727 750 78 California 428,797 ‘5791 74
Oregon 82,422 137 601 New York 739,317 4539 163
Delaware 87,942 93 %946

average cost per claim = $360, standard deviation = $2§50.

One aspect of program costs which is often used as a measure of program
efficiency is the percent of the total victim compensation budget which is
devoted to administrative concerns, as opposed to benefits payments. Gener-
ally, programs which exhibit lower percentages are considered more efficient,
as they require fewer administrative funds to dispense their benefits, where
benefits can be considered an indication of the amount of program work.

Table 5.4 shows administrative costs/total budget for eighteen victim compen-
sation programs.
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Table 5.4

Administrative Costs as a Percenitage of Total Budget

Ailminimative

State Costs Total Cost - % Administrative
California 428,797 5,454,086 9
Maryland 139,122 1,607,711 9
Michigan 58,727 §51,912 1
Minnesota ‘ 52,500 . 400,000 13
Washington 155,925 1,139,535 14
Wisconsin 71,116 472,133 15
New Jersey - 185,780 1,104,826 17
New York 739,317 ' 5,052,395 12
North Dakota 18,416 R 102,741 18
Hawaii } 56,944 283813 20
Alaska 73,884 359,577 21
Virginia - 31,076 134,345 . 23
Ohio ‘ 377,749 1,314,020 ' 29
Delaware 87,942 ' 242,139 36
Montana 16,029 44 311 36
Oregon 82,422 215,207 38
Pennsylvania 180,000 452,104 40
Florida 175,162 233,133 79

As Table 5.4 indicates, there is considerable variation in this feature
across all victim compensation programs, ranging from 9 percent in California
and Maryland to 79 percent in Florida. This variation may be the result of
several factors, including the precise processing procedures used, possible
processing "shortcuts" which might be employed, or legislative constraints on
either the benefits payments allowed or the administrative costs appropri-
ated. Unfortunately, the available information on these programs- precludes a
thorough investigation of the impact of those factors. It is possible,
however, to examine the effects of other features which program designers had
thought to have a potential 1mpact on administrative costs.

One feature which was expected to result in wide variations in administrative
costs was the organizational placement of the victim compensation program.
(For a discussion of these placements see Section 3.2). Specifically, it had
been argued that programs operating from existing agencies and programs based
in the judicial system would have lower administrative costs. Based on the
information available, this conclusion does not appear to be supported. )
Table 5.5 indicates the relationship of placement to the administrative costs
as a percentage of total budqet.
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Table 6.5

Administrative Costs as a Percentage of Total

Budget by Prcgram Placement
Mew Agency Existing Agency Court
California 9% Washington 14% Ohio . 29%
Maryland 9% Wlsconsm : 15%
Michigan 11% Vlrgmna , 23%
Minnesota 13% Mon_tana « 36%
New Jersey 17% Oregon’ 8%
New York 17% North Dakota 18%
Hawaii o 20%
Alaska - - 21%
Delaware . 36%
Pennsylvania 40%
Florida 79%
. | :

average: 26.3%. . average: 24.0% average: ©28%

Given the wide variations in admim.strat:.ve costs/total budget within place-
ments, the differences among these average values are clearly negligible.
Other possible indicators of program efficiency, such as the administrative
costs per decision made, are simjilarly unrelated to the program placement.

One interesting feature of admlnlstrative costs which is suggested by Table
5.5 is the 1nfluencu of the number of years of program operations. Table 5.6
presents the same 1nformat10n as the preceding table, with years of program
operation 1nd1cated. Fbr consistency, years of operation is defined as the
number of years since passage of the victim compensatlon leglslation,

using 1979 as the base year.

/;
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Table 5.6 N .
Administrative Costs'as a Percentage of Total Budget :
by Program Placement and Years in Operation o

Yearsin ‘ :
‘Operation New Agency Existing Agency Court
14 Michigan - 11% Wisconsin _15%  Ohio  20%
Defaware 36% Virginia . - 23% ‘
Pennsylvania 40% Montana 36%
Florida - 79% Oregon 38%
. North Dakota 18%
aversge: 42% average: 26% average: 290%
59 Minnesota 13% Washington 14%
New Jersey 17%
Alaska 21%
average: 17% average: 14%
10-14 California 9%
Maryland 9% , 4
New York 17% 3 : . ?
average: 12% ; '

While there is not enough information available in any one category to make

any conclusive observations, the above table may indicate a trend: with the
exception of Florida, - -administrative costs among program placements do not

appear to differ dramatically, and, as a whole, the administrative costs as a
percentage - of the total budget appear to decrease after an initial start—-up
period during which the flow of awards will lag costs expended on case
processing. This latter point is illustrated by Figure 5.1 which shows the
averages of administrative costs as a percentage of total budget for programs
grouped by thres categories of years in operation. . v

\1%
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. Figure 5.1 .
Administra;iye‘cbsts as a Percentage.of Total Budget by Years in Operation

5

45
Admin. '
Costs ‘ . 325
\‘ asa% 0L ~
\ of Total n=10
Budget .
\ Heee 16.25
' 15 : 13.75
. n=4
) n=4
14 59 : 1014 |
Years Years Years

~ Years in Operation k

This increasing efficiency in operation with program age may well be expected.
In the initial stages, almost every program of this type will have a very low
claims volume, causing the administrative costs to appear disproportionately
high. As claims volumes grow, the efficiency of the program is likely to
reach an equilibrium plateau as procedures become routine. Table 5.7 depicts
the experience of New York State, which provides an example ‘of this process
within a single program: 5

Table 5.7

New York State Incurrad Costs

Awards FY 1967 FY 1968 FY 19692 FY 1970 FY 1971 FY 1972 (est.)

Grants $1,500 $55,6865 $386,585 $678,000 $1,243,174 $1,76£,080

Adm. Costs 33,000 199,000 236,000 270,000 328,000 421,064
Total $34,500 $254,665 $622,585 $948,0C0 $1,671,174 $2,186,144

Admin. Costs :

% of Total Budget: 96% 78% 40% 28% 21% 19%

SOURCE: Edethertz and Geis, Public Compensation to Victims of Crime, p. 68.
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Thus it would appear that prcgrams may expect to allocate a substantially
greater share of their total budget to administration during the first few
years of operation. However, the absolute amount of funds necessary for
program administration may increase over time as;cla:uns volumes grow.

5.2.2 Benefits

As noted in Chapter 2, most victim compensation programs provide for both
lump sum and protracted award payments, and offer benefits in such categories
as (1) loss of support or earnings, (2) medical expenses, and (3) funeral
expenses. In addition, some programs offer payments for attorneys' fees and
replacements of such essential items as eyeglasses, hearing aids, and other
prosthetic devices. dJurisdictions face varyxng kinds of crime problems and
may differ in compensation awarded for avpartlcular kind of loss. These
differences are reflected in the expendxture patterns of the state programs,
two of which are shown in Table 5.8. Just as state accounting practices
differ for administrative costs, the categories of benefit expenditure are
also only approximately comparable. Thus the differences shown between New
York and Washington reflect not only the different crime rates of those two
states, but also different compensation policies and different classes of
compensation. ~

Table 5.8
Awards Paid in New York and Washington
(1977-1978)
New York® » \Nuhingtonb
Medicgl expenses 34% (1,471,055) 47% (459,897)
Time loss 1% (729,328° 17% (182,778)
Disability awards and pensions v 14% (604,575)° : ’ 19% (187,887)
Pension to survivors 21% (918,796) 9% (90,053)
Immediate payment to survivors 1% {46,670) . 3% (28,122)
Funeral expenses - 11% (469,144) 2% (35,686)
Other 2% (73,509) 4% (35,686)
Total 100% (4,313,077) 100% {983,510)

y -

BNew York Legislative Commission on Expenditure Review, Crime Victin: Compensation Program, Program Audit,
April 1979, p. 60.

bState of Washington, Biennicl Budget Estimate, Genaral Justification Msierial, Department of Labor and Industries,
Victims.of Crime Compensation/Adjudication, 1979,

CThis figure is lump sum payments for earnings/support loss due to personal infury.
dThi; figure is al} protracted payments for oarnings/support loss dues to personal injury.
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In view of the; i'ange of variables on w‘;ﬁ:.ch victim compensation. schedules\may

: dlffer--covered losses, eligibility rules, upper and lower limits on pay-"

ments=-one would expect to obhserve substantial differencas in the amounts

expended undpr the various state plans. -Table 5.9 shows this to be the case, .
with the highest benefit expenditure budget exceeding the lowest by a factor

of two hnnﬁred. Much of this differnece, however, is-a simple reflection of

the size of the states involved. When we look at expenditures per capita,

the range is substantially less dramatic. The average expenditure in these
eighteen states is $.18 per resident per year, with half the states spending

$.12 pet capita or less. Three quarters of the states spend amounts in the

. range of four to forty 'cents per resident.

f
Ji
/

/

!

Tahle 5.9

Benefits Expenditures by 18 Victim Compensation Programs
with State Population, Violent Crime Rate and

Volume of Cases Closed
UCR
1975 State Violent Crime

Benefit Population * Rate per 100,000 Decisions

Expenditures (1000) Population Closed
Montana 28,282 748 218.0 32
Florida 47,97 8,357 686.8 -
North Dakota 84,325 - 635 67.1 46

. Virginia 103,263 4967 - 290.0 -

Oregon 132,785 2,288 455.8 137
Delaware 154,197 579 , 382.1 93
Hawaii 226,869 865 2248 228
Pennsylvania 272,104 11,827 282.8 361
Alaska 285,673 352 ' 443.2 -
Minnesota 347,500 3,926 193.8 510
Wisconsin 401,017 4,607 1315 -
Michigan 493,185 9,157 584.7 ' 750
New Jersey 919,046 7,316 392.0 - :
Washington 983,610 3,644 374.9 1,041 °
Ohio 1,242,753 10,759 406.7 656
Maryland 1,468,289 4,098 693.8 e A07
New York . 4,313,078 18,120 831.8 ’ 4,539
California - - 5,025,289 21,185 706.0 5,791

i

i
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Most of the differences in per capita expenditure for wictim compensation
appear to reflect differences in -state government expenditures generally,
rather than specific aspects of the victim compensation programs. To
quantify the relationship between compensation budgets and program charac-
teristics, we constructed a regressign equation describing the eighteen
states on which data were available. The variables considered were per
capita state budget, maximum limits, minimum limits, victim notification
procedures, and crime rates. In this equation, per capita state budget .
contributed by far the largest share of the effect. By itself this variable
accounts for three guarters of the total variation in victim compensation
benefit expenditures. On the average, per capita state budgets for victim
compensation increase about $.17 for each additional $1,000 of total state
per capita expenditurese.

Of the program variables which were available for all 18 states--maximum
compensation, minimum compensation and procedure for notifying victims--only
the statutory maximum compensation appears to be related to the total bgﬁe-
fits paid, with an expenditure increase of about $.01 per capita associated
with each additional $5,000 in the maximum. There is no clear relationship
between the crime rate and state spending for victim compensation in these
states. :

It must be emphasized that these results describe only the distribution of
budgets among states. They are in no sense prescriptive, nor do they provide
any information about the causal factors which determine where state expendi-
ture levels will be set. One may safely indicate that these data suggest the
availability of a relatively broad range of legislative options, and seem to
suggest that budgets can be set to reflect the availability of funds (as
indicated by total state budgets per capita). Within any program's budget
constraints, adjusting the definition of compensated events and the schedule
of award amounts seems to provide sufficient leverage to maintain fiscal
control over total expenditures.

Co

Lamborn has noted this relationship between the level of funding available
and the restrictions on eligibility and benefit levels:

Proponents of crime victim compensation programs
have expressed a desire in principle to minimize
expenditures and have recognized the greater
likelihood of adoption of a program if its cost
is low. Legislators have demonstrated less

5For this analysis, the figure used for North Dakota benefit expendi-
tures represents the amount actually disbursed during 1977-1978, rather
than the amount of benefits paid plus benefits reserved (but not yet paid)
for claims already awarded.
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interest in expansive than in limited programs,
presumably because of the difference in cost,
and administrators have proven reluctant to
press. for expansion of benefits beyond the
point of estimated legislative receptivity.
Some of the restrictions on benefits have been
instituted- for tge expressed purpose of mini-
mizing expenses. =

’

New York provides an example of some of the specific policies which have been
implemented in an effort to control costs. .Edelhertz and Geis observed that
the provision requiring that applicants demonstrate serious financial hard-
ship was motivated by concerns over cost, and a fear that the true cost of
program,operations would gquickly rise once the program was actually imple-
mented. They also cited the experience of Hawaii, where early attempts to
pass a victim compensation statute failed, "largely because of the bi™
specification of sgs,ooo,asvthe maximum on awards, an amount some legisiators
believed too high. When the legislation was resubmitted two years later
with a maximum limit of $10,000, Edelhertz and Geis note that it was enacted
without significant opposition.

Most programs establish upper limits on benefits, although in some programs
these limits extend only to income loss and not to medical expenses. Simi-
larly, provisions for minimum loss criteria are found in most states.
Generally, these criteria are based on legislators' concerns over the pos-
sible administrative costs of processing a large number of small, and pre-
sumably nominal, cases. Typical limits and their rationales-are examined in
greater detail ii Chapter 2.

As yet there appears to be little conclusive evidence concerning the true
impact of program restrictions and criteria on the funds expended for benefit
payments. Difficulties in estimating these costs are compounded by the fact
that one of the most plentiful sources for comparative information--the
experiences of state programs with differing eligibility criteria--may be
rendered less useful by the limited number of states available for these
comparisons and the factors in addition to eligibility which can affect
those states' benefits levels.

i
5

6Leroy'Lamborﬁ, "The Scope 6f Programs for Governmental Compensation
of Victims of Crime,"™ University of Illinois Law Forum (1973): 22.

7Edelhertz and Geis)‘Public Compensation to victims of Crime, p. 32.

BIbido' po 131 .
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Several estimates of the potential effects of eligibility criteria have been
made on a national level, however.

One of the most recent and comprehensive
of these estimates was recently completed by Garofalo and McDermott, building

on. the earlier work of Garofalo and Sutton which was conducted under the

augpices of the National Criminal Justice Information and Statistics Service.

. . [
As the findings of that study may provide some insight into the possible
effects of these criteria in state level programs, they are reported below.

Using data from the National Crime .Survey (NCS) and the Uniform Crime
Reports (UCR), Garofalo and McDermott prepared an estimate of the potential
costs of a national crime victim compensation program.

Three levels of
eligibility criteria were developed, based on the.eligibility criteria
commonly employed by state level compensatlon programse.
three levels were:

specifically, these

® $100 minimum net medical cost and/or 10 days unrelmbursed
work loss; ’

e *$50 minimum net medical cost and/or 5 days unreimbursed
work loss; and

® no minlmum loss criteria.

Using NCS data on medical expenses and time lost from work to estimate the
numbexr of victims who would meet these 2ligibility criteria, and modifying
the costs incurred by these eligible victims by accounting for probable
payments from collateral sources such as workers' compensation or sick pay,
Garofalo and McDermott have established estimates of compensation costs under
varying eligibility criteria. These are illustrated in Table 5.10.

As the
costs.

table demonstrates, eligxblllty criteria have a much more dramatic impact on
the number of claims submitted to the program than on aggregate compensation

As Garofalo and Mg ermott concluded, "dropping the minimum loss
requirements .

L] L]

« « results! 1n a 12 percent increase in total program cost
. but-it also results 1n\a 187 percent increase in the number of victim-
izations covered by the program « « « &

Lowering or dropping minimumm loss
requlregents, then, acts to extend coverage without greatly 1ncreasing
costs."

A second finding which may be of interest in determining the potential

impacts of eligibility criteria on benefit payments is the chart developed by

Garofalo and Sutton displaying the filtering effect that coamon eilgibility
sation.

e T

This chart is reproduced in figure 5.2,

o
B

Garofalo and McDermott, "National V1ct1m Compensation--Its Cost
‘and Coverage," Law and Policy Quarterly 1 (October 1979): 456-457.
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» Figure 5.2
Determination °\"§. Victim Eligibility for Compensation
. According to Popular Statutory Criteria, United States, 1974

Work time Police

Medical Net medical Victim reigted
Totat attention expenses missed informed to offender
Personal Not
victimization Tﬁ required 1-10 days
resuiting in (1,000,327)* (97,422)
physical injury 64%° 99%
(1.589,832) _
es . No
(2,584) 100%¢ (2,584)- 100%°
N 0%¢ °
Over 10 days ° Ves o
(2,584) 1
required +<$§100 1-10 ‘days
—— hL (580,505)* "T '{561,331) (442,850)
37}6" 97% - 78%
0 €9 )
(10,153) 9% (8,278) 8%
Over 10 doys es o
(118,481) 21% (108,328) 91% 100,050 92%
) o -:ﬁ
one . @5
2$100 (5.344) 28%¢§  (5344)
& {19,174)
: 3% No
(3.627) 68%°
1-10 days oS No : .
(6,014) 31%° (6,014) 100%° (6,014) 1m°
No 0%¢ Yes 0%¢ -
§ a e ) Over 10 days . Yes No !
) Number of victimizations in subgroup. p (7,816) 41%" (7,816) 100%¢° § - (7,81€) 100%°
bBased on number of victimizations in preceding subgroup. -~ o i ’ )
: “Percent computed on base that contains 50 or fewer sample cases. : Mo 0%¢ = Yes 0%

SOURCE: Garofalo and Sutton, Compensating Victims ofz;)/ialant Crimes, p. 34,
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‘state's victimization characteristics match those of the national sample
employed by Garofalo and Sutton, the percentages developed and presented in
Figure 5.2 may provide useful, although very general, guidef:mes for state
victim compensation programs.

Table 5.10 o
Estlmated Numbers of Eligible Victimizations and Esﬂmatad Total Cost of
~ A National Vlctlm Compensation Program for Three Mlmmum Loss Criteria®

$100 Minimum Net $50 Minimum Net
Medical Cost/10 Da'ys Medical Cozt/E Days No Minimum
Work Loub ~ Work LossP Loss Required®
Estimated Total b
Program Cost - .
{in millions) $194.7 $204.7 ' $213.4
Estimated Number . : S
of Eligible «
Victimizations 157,000 225,000 395,000

. 9Estimates on numbers of assaults are based on one-year average estimates derived from 1974-1976 Natuoni!
Crime Survey Data. Data on homicides are based on annuai averaoc homicides from 1974-1976 Uniform =
Crime Report l.'}ata " e T
b Assumes the/ enforcement of mo additional criteria: the crime must have been reported to the police; and
the crime must not have besn cc;mmmad by a relatm of the victim.

TR
SOURCE: James Garofalo and M Joan McDermott, “National Victim Compensation—Its cost and Cwe?sga,
Law and Policy Quarterly 1 {October 1979): 448, - e
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: Eligibility criteria can only set i 2 outer boundaries for potential benefit

expenditures, however. Within the parameters established by these criteria,
total benefit payments will generally rise over the years as more individuals
become aware of the program and as more protracted payment claims are added

‘£to the payment obligations of victim compensation programs. Of these two

factors the increase in claims volume will have the stronger effect by far.
The gradual rise in benefits expenditures which programs experience is
illustrated in Table 5.11 containing information obtained from the Washington
Crime Victim Compensaticn Division and the New York State Crime Victims
Compensation Board. 8 ‘

¢ Table 5.11 .
Benefit Expenditures in Washington and New York

Washington o New York \

Claims Benefits Claims Benefits
Fiscal Year Received Paid - PReceived Paid
1968 - - 196 55,665
1969 - _ - 519 386,585
1970 — - 929 ¢ 678,220
1971 - 1 - 1594 .~ 1,243,171
1972 - - , 1896 1,407,277
1973 - - 1762 1,848,500
1974 - - 2065 : 1,835,000
1975 697 214,383 2341 2,871,337 -
1976 1015 946,823 3118 2,979,225 -
1977 1044 723,149 4250 3,228,667

1978 1041 983,610 j 5489 4,313,078

In most states, the number of claims awarded as protracted payments is
relatively small; however, the cumulative effect of these payments can be
significant. 1In Washington, for example, protracted payments have increased
at a steady rate. :
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Table 5. 12 ‘ N\

\Nashmgton Crnme Vlctlm COmpensatuon Program
Protracted Paymemts as Percentage of Total Benefits

i Pension Percentage of
Fiscal Year Payments Total Benefits
1975 $ 7575 ' 3.5%
1976 64,107 6.8%
1977 91,360 12.6%
1978 : 116,047 11.8%
19792 - 146,900 : 13.5%
1980° . 190,800 ' 15.4%
19812 : 233,200 16.8%

SOURCE: Washington State, Biennial Budget Estimate, Victims of Crime Compensation, 1979,

Aastimate

While the continued increases experienced in Washington are unique to some
extent because Washington places no upper limit on benefit payments for
protracted claims, they are indicative of the influence that pension/
protrq¢ted payments may exert on the overall level of benefits in state
victin compensation programs. Based on the experience of existing programs,
Garo@élo and McDermott have estimated that “of the protracted claims that are

- new in any given year, 70 percent wiil remain the next year, 50 percent in

the third year, 30 percent in the fourth year, 20 percent in the fifth year,
10 percent in the sxxtq year, 5 percent in the seventh year, and none in the
eight subsequent year. Geuerally, however, ‘within individual programs it
is likely that the effect of these protracted benefits payments would stabil-
ize after a pericd of time, as the number of m»rotracted claims closed each

. year approaches the number added.

5.3 Funding of Victim Compensation Programs

In addition to concerns over the total expenditures for victim compensation,
legislators and program operators have expressed a parallel concern over the
possible sources of revenue for the victim compensation effort. In general,
programs have relied on two major funding options: general tax revenues of
the state and special surcharges levied on convicted offenders. In addition,
several other supplementary funding sources have been considered and adopted
by compensation programs, including special charges to the victim upon filing
of the claim and various methods of recovering funds directly from the
offender.

01pia., p. 4s8.
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; substantial payment delays for many victims.

5.3.1 Major Sources of Funding 5

Most victim compensation programs rely on general state revenues for the
support of the victim compensation effort. The advantage of this arrange-
ment is, of course, the relative degree of security it offers the compen-~
sation program. However, reliance on general revenues alone may offer some
disadvantages. Administrative costs are of course tied to-the levels appro-
priated by the state; where those appropriation levels are low, the victim
compensation program has no recourse but to maintain a lower level of service
‘than its claims volume would seem to demand. Reliance on general revenues
may also affect the benefit payments of compensation progrms. If insuffi-
cient amounts are allocated to the program, applicants whose claims are
accepted may be forced to wait for their benefit payments until additional
monies can be appropriated or until the program receives its funds for the
next fiscal year. An extreme example of this unfortunate possibility is
cited by Edelhertz and “Geis, who noted that in Hawaii, annual appropriations
are made in response to,awards already made.11This procedure "builds in"

‘General revenues are not the only source of funding for a substantial number

of compensation programs, however. Many supplement their general funds with

- revenues generated by fines or surcharges levied on convicted offenders,

: presumably based on the theory that criminals bear o special responsibility

‘ for easing the plight of the crime victim. These funds are either placed in
a special account intended for the exclusive use of the compensation program,
.or are placed in the state's general funds, with an unspoken understanding
ﬁthat the revenues are intended to support the compensation effort. The

- specific measures for generating these funds and the states which employ
‘these methods are summarized in Table 5.13.

As the table indicates, states have developed a wide variety of surcharge
mechanisms. Some impose these charges on all felony convictions, while
others extend this charge to ‘both felonvy and misdemeanor convictions.

In states such as Tennessee, these charges are even imposed on traffic
offenders.

The impact of these additional charges also varies from state to state.
Blackmore notes that Florida, Virginia, and Delaware are able to support
their en;ire victim compensation effort from funds generated by these
methods. This also the intent in Tennessee, which imposes one of the
highest penalty assessments of all states using this methods of funding.
Other states such as Maryland use the funds only as a supplement to their

11

Edelhertz and Geis, Public Compensation to Victims of Crime, p. 273.

12Blackmore, "Paying the Price of Crime," p. 59.
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, Table 5.13 ,,
Special Funding Provisions of U.S. Victim Compensation Programs

California k $10 penalty assessment for each felony conviction; $5 penalty assessment for
each misdemeanor. Encourages courts to fine convicted violent offenders.
Proceeds deposited in the Indemnity Fund.

Connecticut $10 charge imposed against ail persons convicted of any crime or certain motor
vehicle offenses. Funds are placed in the Criminal Injuries Compensation fund.

Delaware 10 percent additional penalty is levied on every fine, penalty, or forfeiture
imposed and collected by the courts for criminal offenses; court may also order
persons convicted of crimes resulting in personal injury or death to pay a com-
pensating fine. Monies are deposited in the Victim Compensation Fund.

Florida 56 percent surcharge imposed on ali fines ot civil penalties; 5 percent surcharge
on bail bonds.

‘Maryland $10 additional cost imposed on the court costs of ail persons convicted of any
crime. Motor vehicle offenses are not included. All sums are paid into the state’s
general funds.

Indiana ' $10 criniinal\ court cost for all Class A misdemeanors and felonies. Funds are
_ deposited in a Viotent Crime Victims Compensation Fund.

Kansas $1 fee assessed on every civil and criminal case filed with the district court.
Funds deposited in the state general fund.

Montana 6 percent of the fines assessed and bails forfeited on all offenses involving vio-
lation of a state statute or city ordinances relating to motor vehicles. Funds
placed in a crime victims compensation account in the earmarked revenue fund.

Ohio : ’ $3 addition to court costs for all persons convicted of any offense other:than
non-moving traffic offenses. Funds are deposited in the reparations special
account,

Pennsylvania $10 additional costs imposed on all persons pleading guilty or nolo contendere

or convicted of any crime. Monies deposited in the state General Fund.

Tennessee $21 privilege tax on all cunvicted offenders; offenders unabie to pay will have
the $21 deducted from any earnings they may make while in prison; $2 privilege
tax on all persons convicted of moving traffic violations. Funds deposited in
special account. '

Texas $15 additional court cost imposed on persons convicted of a felony; $10
additional court cost imposed on persons convicted of a misdemeanor
pumshable by imprisonment or fine of over $200. All funds are deposited
ina speclal Compensation to Victims of Crime Fund. -

Virginia $10 additional cost imposed on all persons convicted of treason, a felony, or
a Class 1 or Class 2 misdemeanor. All sums deposited in Criminal Iniuries Com-
pensation Fund.
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general revenue funds. Table 5.14 lists the amounts of funds generated
by the Maryland surcharge and the associated benefits expenditures since
1969.

.Table 5.14

Furds Collected in Maryiand

Fiscal Year Funds Collectad Awards Paid
1969 118,949 -~
1970 : 1354329 | 328,000
1971 121,970 614,283
1972 ‘ 84,254 | 1,036,605
1973 90,000 893,287
1974 104,964 771,766
1978 - 118,064 : 1,677,644
1976 : 131,522 1,700,589
1977 131,981 . : 1,248,360
1978 268,262 1,468,289

One disadvantage of this method is that its success is highly dependent on
the efforts of other agencies—-=-usually the courts--to collect the additional
funds. Some programs have experienced difficulty in gaining the requisite
cooperation. California, for example, generated very low levels of revenue
through its pena1t¥3assessments because courts were not consistent in col-~
lecting the funds. This same problem has been noted in other states as
well,

One source of additional funds used primarily by court-based victim compen-
sation programs is the imposition of a small ($5-$10) filing fee. While
these fees are generally too small to be considered a major funding source
for programs, they can help to offset some of the costs of administration.
More extensive use of filing fees has also been proposed as one method

to defray some of the administrative expenses associated with small victim
compensation claims.

Additional sources of program funds which have been used with varying degrees
of success include (1) offender restitution and (2) state recovery of compsn-
sation payments from victims who successfully institute a civil action
against the offender (subrogation). Generally, tliese have not been success-
ful methods of obtaining funds, either because offenders lack the resources
to make such payments or because of the difficulty and cost of suing the
offender in civil court. :

13Edelhertz and Geis, Public Compensation to Victims of Crime, pp. 81-82.
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A new source of program funding is the so-called Son-of-Sam provision passed
by New York State in 1977. This law is intended to prevent criminals from
profiting from their crimes by selling the rights to their story to the

media or the press. Instead, the law requires that any funds which would be
provided to the offender on the basis of such a transaction must be deposited
in a special escrow account, and that the victims injured by the individual
in question may receive payments from that account. The offender may also
draw on the account for legal defense purposes. The 1977-1978 Annual Report
noted that: . )

The law has already resulted in the establishment of an
escrow account for the benefit of the victim-hostages of a
Brooklyn bank robber, whose crime story was used as the
basis of the popular motion picture "Dog Day Afternoon."

However, this law has not resulted in substantial payments to victims. The
New York State Legislative Commission on Expenditure Review states that as of
1978, "only one escrow account had thus far been established and . . . the
only monies paid out of that $1§,416 account have been for legal defense
purposes and not for victims."

Other proposals for generating revenues include turning over to the compen-
sation program (1) the proceeds from police department sales of unclaimed
property,- and (2) monies earned by coqyicted criminals while they are
employed in prison industries programs.-

It would appear that in most states, these additional sources of revenue will
remain at relatively low levels. States may use these approaches to supple-
ment their compensation budgets, but for the most part the burden of support
for victim compensation will rest with the state's general revenues.

14New York Crime Victims Compensation Board, 1977-1978 Annual Report,

pe 31.

5 < . . e . . : R
! New York Legislative Commission on Expenditure Review, Crime Victim

Compensation Program, Program Audit, April 1979, p. 64
<

16New York Crime Victims Compensation Board, 1977-1978 Bnnual Report,
P- 35. 5 ‘

7 pia., p. 36.
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5.3.2 Federal Funding

In 1965 the first attempt to pass a federal crime victim compensation statute
was made. Since that time, crime victim compensation bills have been intro-
duced in every sesszon of Congress.

In 1978 it appeared that a compensa-
tion bill would finally be enacted when the House and Senate agreed on a

compromise measure; on the last day of the 1978 session, however, the bill
which had been passed by the Senate was rejected in the House by a narrow
margine.

In January 1979 yet another attempt was made when a modified version
of the previous measure was introduced.

Federal bills introduced over the last twelve years have generally shared one
common feature:

they offer some fprm of federal assistance tovstate programs ’

which conform with the standards established in the legislation. The pro- ﬁ/
posed amount of thege subsidies usually varies from 25 to 75 percent of the’
state awards.

Understandably, states are most enthusiastic about the
concept of federal support for crime victim compensation.

i Passage of suc ﬁ
legislation certainly would do much to promote the development of crime

victim compensation programs in additional states, and to encourgage/the
uniformity of benefits, procedures, and requirements among states.

7 “Federal
measures, however, are plagued by the same constraint that has dexayed crime
‘victim compensation in many states--the issue of cost.

This same concern is
likely to influence future attempts to pass federal crime v1ct1m compensation
legislation and will affect the nature of any federal programs which may
eventually be implemented.
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CHAPTER6: EVALUATION sl r

N

6.1 Introduction

Since the first victim compensation program was 1ntroduced in the United
States, the idea of crime victim compensaticon appears to. have met with
growing acceptance and popularity. Each year more states are added to the -
list of those who have considered or implemented victim compensation programs,
and each year there are renewed attempts to institute a federal program in
support of victim compensation. ‘

Much of this interest and support is based on decision-makers' qualitative
judgments about crime victims' state of need, the "rightness" of victim
compensation programs, or the presumed ability of these programs to meet.
the needs of victims. During the early years of victim compensation in this
country, program designers and decision-makers could base their decisions

on little else-~-there was not a sufficient body of experience to enable more
informed judgments. Now, with substantial numbers of jurisdictions imple-
menting crime victim compensation programs-and with many well-established
programs in operation, the opportunity exists for programs to conduct a more
quantitative and informed assessment of their operations and impacts. This
assessment would not only benefit those programs already in operation, but
would provide a more definitive body of experience to guide new programs.
Specifically, the evaluation of victim compensation programs can facilitate
the effective administration of programs, help to improve program services
to: crime victims, enhance the formulation of appropriate policies and proce-
dures, Support programs' effortsg to justify their funding requests, and
promote the development of more effective and efficient programs in the
future.

6.2 Evaluation Approaches

[

As yet there have been relatively few attempts to evaluate state victim
compensation programs. If condicted at all, these evaluations have generally
focused on program processes=--~the number of victims served, the amount of
money awarded, the time required to handle a claim, the development of the
program budget, and so on. While these assessments, termed process evalua-
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tions, can be extremely.useful in their own right as a management tool,

they do not answer programs' concerns about the effects they may have on the .
victims of crime and the community as a whole. Evaluations which focus on
program effects--impact evaluationg--provide this second kind of informa-
tion. These evaldatipns help decision-makers determine whether programs

are having the eﬁgects they are intended to have, and can pinpoint the areas
which appear to be working well or suggest improvements for those aspects
which are not performing as intended.

hek
L

Every evaluation must addrese three major concerns: deéermining program
objectives, establishinq measures of program effects, and data collection and
analysis. Approaches in these areas are examined below.

6.2.1 Determining Objectives

Evaluations generally compare a program's intended activities and effects
with its actual activities and effects. Thus, the initial step in any
evaluation is to determine what the program is intended to accomplish--

to determine its objectives. Most frequently, statements of program objec-
tives can be found in sources such as the enabling legislation of the pro~
gram, siubsequent legislative initiatives, hearings held concerning the
establishment or operation of the program, and statements of the program
operators. Unfortunately, in the case of wictim compensation programs,
these sources rarely articulate program objectives in a formal fashion, and
those objectives which have been noted are often contradictory or too vague
to be of any real value for use in program evaluations.

Instead of a statement of program objectives, these sources more commonly set
fortk the rationales for victim compensation programs and describe the
various activities and requirements of the program. Rationales for victim
compensation were examined in Section 1.2, while the services and require-
ments of compensation programs were explored in detail in Chapters 2, 3, and
4., Combining the implicit statements of these rationales with the explicit
facts on program operations, the following general objectives for victim
compensation programs might be suggested: o

e to demonstrate the state's concern for the plight of
the crime victim;

e to reduce or eliminate the financial impact of a
criminal injury on innocent victims of crimes and their
dependents;

® to increase public cooperation with and support for the
" criminal justice system; and
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e to contain and limit the expenditures involved in the
victim compensation effort.

. A major problem with these objectives is, of course, that they are somewhat
contradictory; achievement' of the fourth objective will often undermine
programs' efforts to accomplish the other three. Although most states have
established no firm priorities concerning these objectives, it would .appear
that, in many cases, the objective of expenditure containment takes prece-
dence over the others. Also, since this latter objective is rarely one which
is made explicit to the public, the program may find that, by achieving this
objective, public expectations for program operations are not met. :

N

A very few states such as New York and Florida have added yet another objec~-
tive to their program:

® to minimize the negative emotional consequences and
physical inconvenience resulting from innocent
victims' criminal injuries by providing advocacy
and assistance.

This advocacy goal is relatively new and has not yet been adopted by most
states, although interest in this objective is growing.

As noted above, these are only general cbjectives for wvictim compensation
programs which have been developed on the basis of victim compensation _
rationales and operating experience. A number of more specific supplementary
or short-term objectives could also be developed for each of these general
objectives.

® To demonstrate the state's concern for the plight of
the crime victim:

1. to provide ‘some minimum level of compensation
to eligible crime victims; and G

2. to ensure that the general populace is aware of
the existence of the crime victim compensation
programe.

® To reduce or eliminate the financial impact of a
criminal injury on innocent victims of crime and their
depgndents:

3. to cover the unreimbursed medical expenses of

innocent crime victims incurred as a result of
a criminal injury;
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4. to cover the unreimbursed income losses of inno-
cent crime victims incurred as acresult of a
criminal injury;

5. to cover the loss of support incurred by depen~-
dents of innocent crime victims killed or dis-
abled as & result of a criminal injury;

6. to provide payments for funeral expenses for
the survivors of innocent victims of crime;

7. to ensure that innocent victims injured as a
result of crimiral incident are aware of the
program; and

8. to ensure that innocent victims injured as a
result of a criminal incident make use of the
programe.

e To increase public cooperation with and support for
the criminal justice system:

9. to increase crime reporting rates;

10. to increase victim cooperation with police; and

11. to increase victim cooperation with prosecutors.

e To contain and limit the expenditures involved in the
victim compensation effort:

12. to control the number of crime victims able
to receive compensation; and

13. to control the amount of benefits given to
individual crime victims.

The contradictions inherent in the general objectives become even more
apparent at this level. However, not every program will embrace all of these
secondary objectives, and many programs will have several others in addition
to those on this list. The priority'given to objectives is also likely to
vary among programs.

In addition to establishing objectives which relate to the program impact,
victim compensation programs may alsoc wish to establish certain process or
service objectives that will assist in the evaluation of their administrative
effectiveness. Such objectives may be to reduce the processing time for
cases to some specific level, to conduct some number of public sSpeaking

T ‘ \
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engaéements, or to maintain claims backlogs below some specified point.
Again, the particular objectives chosen will depend on the characteristics
and needs of each individual program. * § W

6.2.2 Measures and Data Collection

Once programs have articulated specific objectives, they must (1) determine
the measures or criteria which reflect the degree to which they have achieved
their objectives and (2) collect the data relating to each measure. In this
section, both process measures, which reflect the program service delivery
and administration, and impact measures, which reflect_the program's influence
on clients and the community will be discussed. Data collection procedures
for each will also be examined. ’

Process Measures. To assess the degree to which a program is meeting its
established service or process objectives, information may be collected on a
number of factors. The following partlal list illustrates the kinds of
measures which may be used. ~ .

e Volumz of Work: number of claims filed; number of
inguiries made.

e Productivity: number of awards made; average pfbcessing
time per claim; number of outstanding claims; and time
lapsed from decision to payment.

® Costs: average cost per claim; average cost per award;
ratio of administrative costs to benefits paid; and
amounts of benefits awarded.

e Clients and Awards: demographic characteristics of
clients; types of awards made; reasons for no-award
decisions; and source of referrals.

Data on these factors can be very.useful in helping programs to determine the
relative quality of their efforts over the years and can pinpoint problems in o
the internal program administration which may be amenable to correctione.

Information relating to program processes may be collected by the program as
a matter of routine, zlthough the form in which it is collected and the ease
of extracting this information after it has been collected vary from program
to program. A few programs may make use of sophisticated management informa=-
tion systems, but most will rely on relatively simple manual records. In
some - states, the information needed may be extremely decentralized--client
information kept in one set of records, payments and financial information in
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another, and workload information in yet another. However, if the informa-
tion is collected as a, matter of course, the major burden will only be to
restructure and summarize the data.

< o
Impact Measures. The criteria used to assess program impact depend on the
program objectives. Unlike process measures, the focus of these criteria
will be on factors outside the program itself. ' For example, to measure the
program's impact in demonstrating the state's concern for crime victims,
measures such as the percentage of the population which s aware of the
compensation program or changes in citizen perceptions concerning the
adequacy of the state's response to crime victims might be used. On the
other hand, states might choose to measure their success in reducing or
eliminating the financial impacts of criminal injuries by examining the
number of potentially eligible victims who actﬁallyAapply and the number
who receive awards, the ratio of award payments to actual victim losses,
and the increase in program usage-shown by changes in the number of appli-
cations filed over time. Finally, states could examine the program's impact
on victim cooperation by measuring changes in reporting rates, changes in
conviction rates for crimes involving victims who received compensation, or
changes in the number of compensated victims who attend such procedures as
line-ups or trial testimony. At best, this list must be considered only
partial.

Most impact evaluations will require special data collection efforts,
although some of the information necessary for these assessments may be
collected as a matter of routine, such as number of program applications or
benefits paid to applicants.. The burden implied by this special effort may
appear less awesome when one considers the fact that impact assessments,
unlike process evaluations, need nct be carried out every year. ‘In addition,
the impact evaluation need not consider every possible area of impact each
time it is conducted. The several sources of data which programs may use are
examined below.

e Applicant Surveys. In part, evaluation information can be obtained

by follow~-up surveys of applicants, conducted either by telephone or by mail.
Through those client surveys, programs can obtain information on applicants'
satisfaction with the compensation program, the amount of compensation
actually received as opposed to the amount claimants felt they needed or
deserved, and claimants' willingness to cooperate with the criminal justice
system. Claimants' assessments of the ease of the application process and
the access;blllty of the victim compensation staff,- offlces, and services
might also be solicited.

1Duncan'chappell and L. Paul Sutton, "Evaluating the Effectiveness
of Programs to Compensate the Victims of Crime;" in Israel Drapkin and
Emilio Viano, eds., Victimology: A New Focus, Volume 1I,; Society's Reaction

to Victimization (Lexington, MA: D.C. Heath and Company; 1974), p. 216.
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) Generaf‘Population Surveys. “A second data collection effort which

programs might&find helpful is a survey of the general population. Thls _

would have been eligible and yet did not'épp hLIt may also be des1rab1e to

determine the possible impact of compensatlon on victim cooperation with ‘the
criminal Jjustice system. Police’ and prosecutors may be asked to assess the
cooperation of a number oflindlv1duals, some of whom received v1ct1m compen=~

7=asat1on and some of whe dld not, without 1nform1nq them as to which actually‘

recelved compensatlon.

e Existing Records and Statistics. In addition to sutvey information, the

..evaluation may seek information which can be obtained from existing records

and“statistics. For example, police department 1nc1dent reports could be
examineéd and compared with program records to gain an estimate of the number
of eligible crime victims who actually applied for compensation. ‘However,
such estimates may be constrained by the types nf information contained in
thes= reports--spe01f1ca11y, 1nformaxlon on the p9551b1e future financial
losses suffered as a result of the crlmlnal injury. Estimates of the ‘number
of potentially ellglble applicants may a;so be made from existing crime
statistics such a§ the FBI Uniform Crime Renorts (UCR). As programs generall:
require police reporting as an eligibility cxaterla, the UCR data should

‘prov1de a fairly rellable indicator of the number of violent crime victims

who would meet' that requirement. However, as UCR data do not provide

_information on other characteristics of these vicéims, such as minimum

losses, financial status, or extent of injury, programs may find it extremely
difficult to estimate the number of potentially eligible victims in thelr
state based solely on existing crime statistics.

Some aétempts have beeh“mgde to use National Crime Survey (NCS) statistics

to estimate eligible victims, since the NCS victimization surveys solicit

information on such areas as extent of injury and time lost from work.
Estimates based on these data are also limited, however. NCS data. are
available only on a national level or on 26 selected cities reduc1rg
their usefulness fcor state-level estimations. In addition,use of NCn data

!
N

. requires that several assumptions be made concerning cause of time lgst from

work- the extent of compensatlon from collateral sources, and so on.

zIbid-' p- 217- . ’ ) '» o L g TR i

3For a complete discuSsioh\of the means of estimating eligible victims

from NCS data, see Hational Criminal Justice Information and Statistics
Service, Law Enforcement Assistance Aﬂmlnxstratlon, U.S. Department of
Justice, Compensating,Victlms of Vlolentwprlmee. Costs and Coverage of a

* National Programy-by- James Garofalo and Lw Paul Sutton (Washington, D. C..f
‘;2Gmuernment Printing office, 1278).

7}
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Finally, programs may wish to consult existing data such as the UCR to
determine.the possible impact of the victim compensation effort on report-
ing behaviors. For example, Doerner et al. used data obtained from the UCR
to assess compensation program effects on reporting by comparing four states
with cperative victim compensation programs and ten states which had not
enacted a victim compensation bill. The four states selected for study had

. enacted compensation programs in the years 1967 or 1968. For those programs,
UCR violent crime rates for the seven years preceding their 1mplementatlon
were compared 3ith violent crime rates for the six years following 1mp1emen-
tation. It was hypothesized that states with operating crime victim compen-
sation programs would have (1) relatively higher known violent crime rates
due to greater reporting of violent crimes to police, and (2) a relative-
increase in the percentage of reportea crimes which are violent in nature,
since the programs compensate the victims of violent but not property crimes.
However, Doerner et al. were unable to support their hypotheses regarding the
effect of crime victim compensation programs on reporting behavior. Based
on their findings, they suggested that programs must be extremely cautious

- in interpreting increases in reporting rates, which are likely to be influ-
enced by a host of other variables.

6.3 Future Directions

Victim compensation programs have now been instituted by a majority of the
states, and it would appear that many more will follow suit. The diversity
of operatzcns, -eriteria, and structures represented by these programs pre- -
sents a unique opportunity to determine which of these factors works best and

under what conditions. Concerns over which are best have typically focused
on the issues of cost and efficiency, and this must certainly continue to be
a focal point of any future research. Yet programs must also investigate the
positive and negative impacts that victim compensation may have on the
victims of crime and the community as a whole. Specifically, programs may
wish to examine the effects of such features as program placement, eligi-
bility criteria, exclusionary criteria, different outreach and publicity
approaches, staff backgrounds, and various claims processing options in “terms
of cost and 1mpact.~six

A second area for future examination is the growing victim advocacy and
assistance movement and the potential interacticn of advocacy and compen-
sation. In July 197% New York passed pioneering legislation in the field of
victim compensation which mandates the Crime Victims Compensation Board to
“actively.speak for and advocate the rights and interests of crime victims

4William G. Doerner, Mary S. Knudten, Richard D. Knudten, and Anthony
C. Meade, "An Analysis of Victim Compensation Programs as a Time-Series
Experiment,"” Victimology 1 (Summer 1976): 295~313.
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throughout the state."5 Other states are considering expansion of their
programs in this direction. Aan important area for new research and evalua~
tion should thus be to investigate the current needs of crime victims, the
extent to which these needs are met by existing compensation efforts, and
the potential impact that a new advocacy role might have on compensatlon

. program operations and victims' needs.

Finally, the question of the\;ederal role in victim compensation must be
examined. As noted earlier, several attempts to institute a federal program
in support of crime victim compensation have been initiated without success.,
Should such a program be instituted, it is likely that existing state pro-:
grams may have to modify their choice of policy options in order to receive
federal subsidies and that new programs would develop along a much more
narrow-range of options. An inquiry inte the possible impact of federal
legislation on existing state programs and on victim compensation in the
United States as a whole would be a valuable undertaking, whether as"an.
evaluation initiated before such legislation is passéd or one which occurs
‘after the implementation of a federal _program.

SNew York, Assembly Bill 2366-a (1979).
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UNIFORM CRIME VICTIMS REPARATIQNS ACT
PreratTorYy NoOTE

This Act establishes a state-financed program of reperations to
persons who suffer personal injury and dependents of those who are
killed by criminally injurious conduct or in attempts to prevent
criminal conduct or to apprehend criminals. Reparations are meas-
ured by economic loss such as imedical expenses, loss o earnings,
and costs incurred in obtaining services as a substitute for those
the victim would have provided. Throughout, the emphasis is on
the victim rather than the perpetrator of the crime.

The civil and ériminal liability of the offender is not covered by
this Act, save for provisions directing the offender to reimburse the
Staie. The actual financial return to the State through this mech-
anisni is not anticipated to be large, and a realistic appraisal is that
the cosis of ths program will be borme by the State and its citizens.
A variety of fimitations¥and exclusions stated in the Act are de-
signed to limit those costs. The suggested maximum allowance of

» $£3,000 per victim, the exclusion of motor vehicle accidents (with

some exceptlions), and elimination of pain and sufllering as an ele-
ment of awards are illustrations.

Prob.xl)ly thie most perplexing policy «.hmce to be made by any
state instituting a program of this sor relates to the relevance, if
any, of the financial condition of Lhe victim. Some would further
recdhice costs by denying reparations to victims able to bear the
ceanomic loss caused by crime. Others would conclude that the
viclim's Tosses should be borne by the State ifrespective of his
financial resources. 'This Act is drafted to accommodate either
choice, but. the clear preference is to climinate any “financial
needs” or financial stress” tesl as a condition precedent to receipt
of henelits. For ithose states taking the other view, the Act con-
taing a provision including this condition but defining it in terms
of financial havdship or stress rather than “need.” Tlse objective of

that definition is Lo ensure that the progeam is nol an unnecessary

substitule for welfare but is « program to protect against substan-
Lial changes in life style caused by losses throngh erime.

A kindred issue is that of allocation of criminally caused loss
through personal injury among competing sources of payment such
as insurance, worlomen’s compensation and Social Sceurily. This

Act reflects the policy cheice that these programs are primary.
Implementation of that policy occurs in two ways. First, insurers
are not entitled to claim reimbursement from the State for their
expenditures. Second, victims who kave been paid, or who are en-
titled te be paid, by insurers will have their claims against the
State fund reduced by the amount of available insurance. In some-
what overly simplistic’terms, the policy of the Act is to pru.iude
double recovery for any criminal incident.

Administration of the Act is entrusted to a three-man Board
whose members will serve full or part time, depending upon the
expectable workload in any state. The Act includes procedural de-
tails which will be seen to parallel provisions of the Uniform Ad-
ministrative Procedures Act. Any State legislature inja state hav-
ing such an administrative prowdurcs act will he wull advised to
climinate the duplicate provisions hercin.
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'UNIFORM CRIME VICTIMS REPARATIONS ACT

- SEkctioN 1. [Def nitions.] -
.(a) As used in this Act, the words and phrases in this Sec-

.tion have the mearings indicated.

(b) “Board” mesans the Crime Victims Reparattons Board
created under Section 3. _

{c) “Claimant” means any of the foliowing claiming repa-
rations under this Act: a victim, a dependent of a deceased
victim, a third: person otlier than a collateral source, or an
authorized nerson acting on behalf of any of them.

(d) “Collateral source” means a source of benefits or ad-
vantages for economic loss otherwise reparable under this Act
which the victim or claimant has received, or_ whu.h is readily
available to him, from:

(1) ‘the. offender;

(2) the government of the United States or any agency

- thereof, a state or any of its political subdivisions, or an

instrumentality of two or more-states, unless the law pro-
viding for the benefits or advantages makes them excess or
sccondary to benefits under this Act;

(3) Social Security, Medicare, and Medicaid;

(4) state required tempanry non-occupational disabil-
ity insurance;

(5) workmen’s compensation;

(6) wage continuation programs of any employer;

(7) procecds of a contract of insurance payable to the
victim for loss which he sustained because of thc cnmmally
injurious conduct; or

(8) a contract providing, prepaid hosmtul (md otlter
health care services, or benefits for disability.

(e) “Criminally injurious conduct” means conduct that

%

(1) accurs or is attempted in this State, (2) poses a substan-

tial threat of personal injury or death, and (3) is punishable
by fine, imprisonment, or death, or would he so punishable
but for the fact that the person engaging in the conduct lacked
cepacity to commit the erime under the laws of this State.
Crintinally injurious conduci does not include conduct. arising
out of the oewaership, maintenance, or use of a motor velkicle
except when intended to cause personal-injury or death.

(1) “Dependent” means & natural person wholly or par-
tially dependent upon the victim for care or support and in-
eludes o child of the victim born after his death,

)
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(g) “Economic loss” means economic detriment consisting
only of allowable expense, work loss, replacement services
loss, and, if injury causes death, dependent’s economic loss
and dependent s replacement services loss. Noneconomic detri-
ment is not loss, However, economic detnmmt is loss al-
though caubed by pain and suﬁcung or physn,al impairment.
(1) “Allowable expense” means reasonable chnr;,cs in-
curred for rcasonnbly needed products, services, and accom-
modations, including those for medical care, rehabilitation,
rehabilitative occupational training, and -other remedial
treaiment and care. 'The term includes a total charge not in
excess of $500 for expéenses in any way related to funeral,
cremation, and burial. It does not include that portion of a
chnr;,e for a"room in a hospital, clinic, convalescent or nurs-
ing home, or any other institution engaged in providing
nursing care and related services, in excess of a reasonable
= and customary charge for semi-privite accommodations,
unless other accommodations are medically required.

(2) “Work loss” means loss of income from work the in-
jured person would have performed if he had not been in-
jured, and expenscs reasonably incurred by him in obtaining
services in lieu of those he would have performed for in-
come, reduced by any income from substitute work aclu.\lly
perforined by him or by income he would have carned in
available appropriate substitute work he was capable of
performing but unreasonably failesd Lo undertake. '

{3) “chlucenv\ent services Joss” means expenses reason-
nl)ly incurred in obtaining ordinary and necessary services
in licu of those the injired person would have performed,
not for income but for the benefit of lumxt.!i or his family,
if he had not been injured.

(1) “Dependent’s’ economie loss” means loss after dece-
dent’s death of contributions of things of economie value to

- his dependents, not including services they would have re-
ceived from the decedent if he had not suffered the fatal
injury, less expenses of the dependents avoided by reason
of decedent’s death,

(5) “Dependent’s rcplnccmcnt sorvices loss” means foss
reasonably ircurred by dependents afler decedent’s death
in obtaining ordinary and necessary services in liew of those
the decedent would have performed for their benefit if he
had not suffered the fatal injury, less q&pcnso.sg of the de-
pendents aveided by reason of decedent’s death and not
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85 " subtracted in calculatmg dependent's econonuc loss

86 (h) “Non-economic detnment" means pain, suffering, in-
87 convenience, physical unpmrment Lmd other non-pecumary'-
88 damage. | - - ”z

89 (iy “Vlctlm" means & person w% suffers personal injury or

90 death as a result of (1) cnmma*iy injurious conduct, (2) the
91 good faith effort of any person, 4o prevent criminally injurious

92 conduct, or (3) the good faith effort of any person to appre-

93 hend a pcrson suspected of engagmg in cnmmally injurious
94 conduct } :
| Cm.(mu'r
The words * cnmmeiiy injurious conduct” are- used throughout this Act ~
rather tian B¢ simple word “crime” because if the word “crime” were used,
it would nced to be given an artificial meaning. The reason is that not all

" crimes’ will rmd It in repamhons under this Act, and those crimes which are

veparable fall I’&mder the deﬁnltlon here given for "cnmnm“y lnjunous oon-
d“"lz“ho deﬁmtl}om of “economic loss” and its components are denved with
easential modifications, from the Uniform Motor Vehicle Acudent Repara-
tions Act,

1. Secrion 2. [Award of Reparattons] “The Board shall
award reparations for economic loss_arising from cnmmally
injurious conduct if satisfied by a preponderance of the evi-
dence that the requirements for reparations have been met.

SecTioN 3. (Crime Victims Reparations Board.]

" (a) A Crime Victims Reparations Board is created [in the
exccutive branch]}, consisting of thrce members appointed by
the Governor [with the advice and consent of tlie Senate]. At
Jeast'one member shall be a person admitted to the bar of this
~State.

(b) The term of office of each member shall be [6] years .
and until his successor is appointed and.qualified, except ‘that”
of the members first appointed one each shall be uppmnted

10 to serve for terms of [21, [4], and (6] years. A person -ap-
11 pointed to fill a vacancy shall be appomted for the remamdcr
12 - of the unexpired term.

13 (¢) "The Governor shall designate a mcmbcr who is admit-
14 ted to the bhar of this State to serve as chmrmnn at the pleas-
15 ure of the Gevernar. »

16 () Members shall [serve full time, receive an annual salary

v\:

17 preseribed by the governor within the available appmprintiongz L

18 not ¢xceeding [ ] dollars,] [serve part time, and receive
19 [ ¥ dollars per diem,}] and be reimbursed for actual ex-
20 penditures incurred in performance of their duties in the same
21 manner as State officials generally.

o

“

{J", ,.*’ R

1 SlsC’l‘lON 4. [Powers anid Duties of the Board . =7
2 (a) In addition to the powers and duties speclﬁed clse-
3 where in this Act, the Board has the’ powers and ditties bpecn-'
4 ﬁed in this section. :

5 7 (b) The duty io establish and
6 and othet necessary oflices -  withi
7 ployees and agenis as neccssary, zmd prescrlbe their dutu.s
8 and compensation. = - .
§  {c¢) The duty to adopt by ’rule a descrnptlon of the orgnm-

amtam a prmcipal off ce,

10 zation of the board stating the g,(.ncral inethod. an(l course of

11 operation of the Board
127 (d) The duty to adopt rules to implement thls A(.t “inchud-

13 ing rules for the allowance of attorney’s fees for representation

e

26 (g) The power to re

14 of claimants; and to adopt rules provndmg for discovery
15 proceedings, including medical examination’ consistent with
16 Section 9 and 10. Rules shall be statements of general appli-

17 cability which implement, interpret, or prescribe policy, or

18 (I lscrnhc the procedure or practice requirements-of the Boar(’f
/
19 #” (e} The duty to prescnbe forms for apphcatmns/.or rnpav

20 rations. / A e
21 (f) The duty to hc.\r and dc.tcrmme ol matters reintm

22 claims for reparalions, and the power to remveshgnl,c or re-
23 " open claims without rcgard to bzatutes of llmutatlans or peri-
24 ods of prescription. v g

,/‘7

4 Wfrom prosemtmg attorneys and

27 Board to determine whicther, and:

30 not apply to-procee *(lmgs under this Act.

32 Boardzio bul)poena wntncaaes and other prospective evideace,

33 adwinister oaths of “affirmations, conduct hezmnga, and re-
34 ceive: ﬂ*levant nonprivileged evidence.s |

.35 - (i) i | power to take notice of judicially (oum.ll)le facts
# 36 and .general; technical, and scientific’ facts within thur spe-

37 cialized knowledge.

38 (j) The¢ duty to make available for pul)llc inspection - all

39 Board decisions and opinions, rules, written statements of pol-
40 icy, and interpretations formulated, adopted, or used by the
41 Board in discharging its functions.

42 (k)’ The duty.to publicize widely the avaiiabilily of repara-
43 iimy and information regarding the filing of cluims therefor.

el

ons and datd to enable the
he extent to which, a claim- .
= 28 - ant qualifics for rdpamtms‘s A statute ‘providing confiden-
29  tindity for a cln fiant’s or victim's _mvemle court records docs

31 (h) The“duly, if it would contribute to the ium.hon of the
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Yiis: sechon and sectlon 8 contain detaild whxch are rcdundnnt in a state

having an adéquate Adnmnwtmhve ‘Procédures Act, lncorpornuon of these s~

details in this Act oul,hl not to be tuken pz ‘encouragement 1o l'epetltlons
legislation. Each state'must tmlor the Act to'its situation, by. elmmnntmg/necd
less procedural details. =

This Act.does not include elnborate requirements for public otice xmd
lwarmgs relating’ to the “rule making !unitmn of tho Board; becziuse the kinds

of bemificiaries to bé expcctcd under this Act do not huve an ldo.nulmhle in- _’

tereat i in |1rmtdural tulcs.

Sac'rlou 5; [Apphcauon far Reparataor;s, Awards, Limita-
tions on Awards.] é
(a) An applicant for an awnrd of- reparatlons shall apply

in writing in a form that conforms substantmlly to that pre. -

‘{b) Reparations may not be awarded unless the claim is

Fﬁled with the Board within one year alter the injury or deal.h 7

upon which the: claim is based. - 7
(c) Repamﬂ.lons may not be awarded to a clmm.mb who is
10 ihe olfender or an accompince of the. oﬁender, nor to any

1
2
3
4
-5 scribed by the Board.
6
7
8
9

11 clmmant if the award woul& unjustly benefit the offender or -

12 n(.comphce. [Unless. the Board determines that“the interests
13- of justice otherwise reqmre in a partmuiar case, eparatmns
14, may not be awarded to the/spause ‘of, oa::atpemon hvmg in the
15 same houschold with lxg;,oﬁc‘ﬁ'dcr or his accomphce or to
16 the pm'ent c!md zbr(ﬂ.i'l/el‘, or s:ster of tis offender or his

//

Ji Comm.u'r S
Tuc vlchms ohrlnrgc percentage of crimes are rela tives by bloud of mai-

_finge of the offénder or his accomiplice, or live’ ‘in the same hausehold-with
.. him, The award of reparations in these cascs involves bcrlous _questions of

policy. Among-those quéstions are (h&z cost of the program, the pnssublhly of

feaud and collusion, and other social ]ndgmenls ’[‘lu- umust enrichment lan-

guage at the end of the first sentence of suh:m.hon (c) imay or may not. alone

provide #idequate protection. The bracketid I.m;,unge at the end of subsee-

tion (¢) should besincinded or omitted in 57 enacting State uccor«lmg to. the
ve appraisal of the questions of polu.y involved, e

187 M) Reparalions may not be awirded unlcbs the umurally
19 injusious conduct resulting in injury or death was u.portcd 6.
20 a law enforcement oflicer. wnLlun 72 hours after its occurrcn('c

21 or the Board finds there was food cause. for the f.ulwe to re-

22 pork w:lhm that time. - ; 5 /‘ o
23 {e) ’l‘hc ‘Board, upon finding_ th'\t the cl.unf.mt or victim

" 24 _has.not-fully cooperated willh .npproplmte/l.uv enforcement

25 apencies, may (lcny, reconsider, or I‘C(ll ean mv.ud of n.p.nm-

[T T 21
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D Reparatnons otﬁermse payable toa’ claxmnnt shnll be
reduced or denied’ i
(1)".to the extent fhe econom,c loss upon whlch the clanm
1 -based is recouped from othet persens, including. collnteral
ources, and };
(2) .to the extent the Beard deems reasonable becaus"
of the contributory misconduct of the.claimant or of a vie- ,
tim thiough whom he claims. - = o
[e) (1) Repnm& m’”‘any“&?nwnrded only lf the Board
finds- that“unh.ss the cla mant is awarded repamtmns & will
suffer financial stress as the result 6f economic loss, ,e&nvnae
reparable. A claimant suffers financial stress only,;i he canpot: -
‘maintain his customary level ‘of health, safety, and educatlon
for himself and his dependents without ‘undue financial hard-
ship. In making its finding the Board shall consnder nll rele-
vant factors, including:
(i) the number of claimant’s dependents, .
i) the usual hvmg ex')enses of the dmmant and’ hna
family; - »

(iii) ‘the spccml necds o( the clmmant and his dc-
peadents; P

~Aiv). the claimant’s i’nconm ‘and potential enrning ca-
paclty, and T

(v) the clalmnnt'sfresources. : Lo
(2) Reparatlons:may net be awarded if the claimant’s -

economic-loss ddes not exceed ten per cent of his net finan-
,,ctal resources. A claimant’s net financial resources do not
m(.lude the present value of futur2 earnings and shall be
dctermmed by the Board’ by dcductmg from his total finan-
;cml resources:

(i) one year's earnings; : ’ :

“ (ii) the claimant’s equitly, up to $30 0»90 m h ‘ ‘fx'(. ‘

(iii) one motor vehicle; and

(iv) any other property (.xcmpt lrum//\ecutmn under
[the general personal property e"emptmns ﬁtamte of this
State]l. :
(3) Nolwithsti .,!ml, pm.wmph (2):

(i) th-{ Hoard may award: reparations o a ('l.um.mt
who- possesses net financial resources in excess of those
ailuwahk under paragraph (2) if; con.,ulenug the claim-
ant’s age, life expectaiey, physical or mental unuhlmn,
and expectancy of income including future earning power, -

'1L im:l:, thal tlu. cl.llm.mt's ﬁn.m('ml resources w:ll be- ;

.-, o




' Skerion 6. [Notice to Atlorncx Generai; Fu;iciion of At-

161

COopMENT .
. ot . .
Inclusion of a requirement of economic need or financial stress on the part

of the victim appears to be accountable only as a cost-reduction factor. While

the argument that the State ought not bear the loss of persons rich enuugh
to care for themselves has appeal, in essence it reads a welfare concept into
a program not related to welfare. Inclusion of the test will unquestionably
increase administrative costs by requiring elaborate investigations into the
resources of each claimant. Any savings produced by a needs test may thus
be dissipated in the cost of adiinistrating that test. On balance, then, elimi-
nation of any requirement of financial stress scems wise. If the test iy includ-
ed, however, a real threat to the integrity of the program is posed because a
strict "needs” requirement will timit-benefits of the program to persong al-
ready on welfare and thus be merely 2n exercise in bookkeeping. The details
guggested in the criterion for economic stress are designed to prevoni that

result. | : 11 (4} a short and plain statement of the matters asserted.
Vv [(h) Reparations may not be awarded if the economic 12 To the extent that the board is unable to state the matters
) loss is less than. [$100].] 13 at the time the nolice is served, the initial notice may he
81 ALTERNATIVE A — I4 - “limited to a statement of the issues involved. Thercafter
892 [(i) Reparations for work loss, replacement scrvices 15 upon apphcntmn a more definite statement shall ‘be fur-
83 loss; dependent’s economic loss, and dependent’s replace- 16 nished. .
84 ment services loss may not exceed $200 per week.] 17 (c) Every interested person shall he afforded an opportun, -
85 ALTERNATIVE B . 18 Ly to appear and be heard and to offer evidence and argument
86 [(i) Reparaticns for work loss, replacement services 19 on any issue rolevant to his interest, and examine witnesses
87  loss, dependént’s economic loss, and dependent’s replace- 20 - and offer evidence in revly to any matter of an evidentiary
88 meit services loss may not exceed the amount by which the 21 nalure in the record relevant Lo his interest.
89 victim’s income is reduced below $200 per week.] - 722 ___Ad) A record of the proceedings shall he made and shall
T 23 include:
COMMENT 24 (1) the application and wpportmg documents; -
Aliernative A should be adepted in a State which desives 2 maximum 25 (2) all pleadings, motions, and intermediate rulings;
weekly liniit on repasations hut does wot incorporate the financiat stress test™™ 26 (3) evidence offered, reccived, or (.onsl(lewd
of subsection (g). Alh-m.llne l! qlmul(i be .uloptc(l ina$ e«;-v!jnflghs enacty 27 (4) = statement of matters ofliciall ti \l . -
subsection (§;); T ] ally noticed;
. ) . 28 (5) all staff memoranda or data submitted (()\lhb Board
[(j) Reparations payable to a victim ‘!ﬂd }"_““ other ) in connection with its consideration of the case; and -
“glaimants sustaining economic loss because of- Anjury to or 10 (6) ofers of proof, objections, and rulings.
death of that victim may not exceed [$50,000] in the ag- 31 {e) Oral proceedings or any part thercol shall be tr.ln~>»

3 grey :'nl.,c.]r

1

b . E
32 5 ed onorequest of any parly, who shall pay transcription ™
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[ come exhausted during his lifetime; or torney General.]
o 7‘1; ~: (ii) the Board may (A) reject the claim finally, or (B) Promptly upen-receipt of an application for- rcpnratlons
.72 reject the claim and reserve to the claimant ‘the right to ‘the Board shall forward a copy of the application and all :;up:
73 -reopen lzls claim, if it “Ppeﬂl‘b that tlhe exhaustion " of ~porting papers to the [Attorney General}, who in appropriate
4 L'ldn‘rI;anL":i financial resources is probable, "ll. wh-n,h event " cases may investigate the cluim, appear in hearings on the
75 the oard may reopen pursuant to an app ication to fe- claiiu, and present evidence in opposition to or support of an
76 open if it finds that the resources available to the claim- award.
77 . ant from the time of denial of an.award were prudently Secrion 7, [Informal Di it Contested Case.)
a e o e el nal Disposition; Contested Case.
expended for personal or family necds.] Unless preciuded by law, informal disposition may be made

of a claim by stipulation, agreed settlement, consént order, or
default. A claim not so disposed of is a contested case.
Secrion 8. LContested Cases; Notice; Hearing; Records.)
(a) In a contested case, all parties .shdll be afforded an op-
portunity for hearing afler reasonable notice. '
(b) The notice of hearing shall inelude:
(1) a statement of the time, place, and nature of the
hearing;
(2) a statement of the legal authority and . jurlm.hctum
under which the hearing is to be held:
(3) a reference to the particular sections of the statutes
and rules involved; and




costs unless otherwise ordered by the Board.

() Determinations of the Board shall be made in wiiting,
supported by findings of foct and conclusions of law based
exclusively on the record, and mailed promptly to all parties.

Secrion 9.  [Evidence of Physical Condition.)

(a) There is no privilege, except privilcges arising from the
attorney-client relationship, as to communications or records
relevant to an issue of the physical, mental, or emotional con-
dition of the claimant or victim in a proceeding under this Act
in which that condition is an element.

(b) If the mental, physical, or emotional condition of a
victim or claimant is material to a claim, the Board may orgler
the victim or claimant to submit to & mental or physical ex-

" amination by a physician or psychologist, and may order an

autopsy of a deceased victim. The order may be made for good
cause shown upon notice to the person to he examined and to
all persons who have appeared. The order shall specify the
time, place, manner, condilions, and scope of the examination
or autopsy and the person by whom it is to he made, and shall
require the person to file with the Board a detailed written
report of the examinaiion or autepsy. The report shall set out
his findings, including results of all tests made, diagnoeses,
prognoses, and other conclusions and reports of earlier exami-
nations of the same conditions. .

{c) On request of the person examined, the Board shall
furnish him a copy of the report. If the victim is deccased,
the Roard, on request, shall furnish the claimant a copy of the
report. .

(d) The Board may require the claimant to supplement
the application with any reasonably available medical or psy-
chological reports relating to the injury for which reparations
are claimed.

Skcrion 10.  [Enforcement of Board's Orders.] If a per-

son refuses to comply with an order under this Act or asserts

a privilege, except privileges arising from the attorney-client
relationship, to withhold or suppress evidence relevant to a
claim, the Board may make any just order including denial of
the claim, but may not find the person in contempl. If neces-
sary to carry oul any of its powers and duties, the Board may
pelition the [ 1 Court for an appropriate order, but the
Court may not find a person in-contempt for refusal to submit
to a medical or physical examination,

ot pt

OV NARWN™ OO INNMEWNO OO ADN B G -

1

Section 11. [Awaerd and Payment of Reparations.]

(a) An award may be made whether or not any person i -
prasecuted or convicted. Proof of conviction of a person whost
acts give rise to a claim is conclusive evidence that the crime
was_ committed, unless an application for rehearing, an appeal
of the conviction, or certiorari is pending, or a rehearing or
new trial has been ordered.

. (b) The Board may suspend the proceedings pending dis-
position of a criminal prosecution that has been commenced
or 33 imminent, but may make a tentative award under Sec-
tion 15.

Secrion 12, [Attorney’s Fees.] As part of an order, the
Board shall determine and award reasonable attorney’s fees,
commensurate with services rendered, to he paid by the State
to the attorney representing the claimant. Additional attor-
ney’s fees may be awarded by a court in the event of review.
Attorney’s fees may be denied on a finding that the claim or
appeal is frivolous. Awards of attorney’s fees shall be in addi-
tion to awards of reparations and may bie made whether or not
reparations are awarded. It is unlawful for an attorney.to con-
tract for or receive any larger sum than the amount allowed.

SectioN 13. {Subrogation; Actions; Allocation of Expenses.}

(a) If veparations are awarded, the Stale is subrogated to
all the claimant’s rights to reccive or recover benefits or ad-
vantages, for economic loss for which and to the extent only
that reparations are awarded, from a source which is or, ii
readily available to the victim or claimant would be, a col
lateral source.

(b) As a prerequisite to bringing an action to recever dam
ages relaied to criminaliy injurious conduct for which repa
rations are claimed or awarded, the claimant shall give th
Board prior written notice of the praposed action. After re
ceiving the natice, the Board shall promptly (1) jain in th
action as a party plaintiff Lo recover reparations awarded
(2) require the claimant to bring the action in his individun
name, as a trustee in behalf of the State, to recover repara
tions awavded, or (3) reserve its rights and do neither in th
proposed action, If, as requested by the Board, the claima:
brings the action as trustee and recovers reparations awarde

by the Board, he may deduct from the reparations recovere

i hehadf of the State the reasonable expenses, including attor
ney'’s fees, allocable hy the court for that recovery.
(¢) 1f a judgment or verdict indicales separately economi.
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loss and non-economic detriment, payments on the judgment
shall be allocated between them in proportion to the amounts
indicated. In an action in a court of this State arising out of
criminally injurious conduct, the judge, on timely motion,
shall dircct the jury to return a special verdict, indicating
separately the awards for non-economic detriment, punitive
damages, and cconomic loss. \

SectioN 14. [Manner of Payment; Non-assignability and
Exemptions.] : ,

(a) The Board may provide for the payment of sn award
in a lump sum or in instaliments. The part of an award equal
to the amount of economic loss accrued to the date of the
award shall be paid in a lump sum. An award for allowable
expense that would accrue after the award is made may not
be paid in a lump sum. Except as provided in subsection (b),
the part of an award that may not be paid in a lump sum shall
be paid in installments. .

(b) At the instance of the claimant, the Board may com-
muie future cconomic loss, other than allowable expense, to a
lump sum hut only upon a finding by the Board that:

(1) the award in a lump sum will promote the interests
of the claimant; or ‘ : '

(2) the present value of all future economic loss other
than allowable expense, docs not excced [$1,000).

{t) An award for future economic loss payable in install-
ments may he made only for a period as to which the Board
can réasonably determine future economic loss. ‘The Board
may reconsider and modify an award for fulure economic loss
payable in installments, upon its finding that a material and
substantinl change of circumstances has occuired. -

(d) An award is not subject to execution, nttxichﬁwnt, gar-

nishment, or other pracess, except thit an award for allowahle
expense is nof. exempt from a claim of a creditor to the exient

that he provided products, services, or accommodations the
costs of which are inchided in the award. ‘

(¢) An assignment or agreement to assign. a right Lo repa-
rations for loss pccruing in . the future is unenforceable,
except (1) an assipnment of a right to reparations for work
toss Lo .scenre payment of alimony, maintenance, or child sap-

pork; or (2) an assignment of a right Lo reparations for allow-

able expense Lo the extent that the henefits are for the cost of
products, services, or accommodalions necessitated by the in-
jury or death on which the clain is hased and are provided or

2

(]
=)
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to be provic;\ed by the assignee. .

Secrion 16. [Tentative Awards.] 1f the Board determines
that the claimant will suffer financial hardship unless a tenta-
tive award is made, and it appears likely that a final award will
be made, an amount may be paid to the claimant, to be deduct-
ed from the final award or repaid by and recoverable from the
claimant to the exte t that it exceeds the final award.

Secrion 16. [Reconsideration and Review of Board Deci-
sions.)

(a) The Board, on its own motion or on request of the
claimant, may reconsider a decision making or denying an
award or determining its amount. The Board shall reconsider
at least annually every award being paid in installments. An
order on recousideration of an award shall not require refund
of amounts previously paid unless the award was oblained by

" fraud. - : :

“(b) ‘The right of reconsideration does not affect the finality

“ of a Board decision for the purpose of judicial review.

(¢} A final decision of the Board is subject to judicial re-
view ‘on appeal by the claimant, the {Attorney General], or -
the offender {in the same manner and to the same extent as

~the decision of a state trial court of general jurisdiction].

Stcrion 17. [Reports.) The Board shall prepare and trans-
mit [annually] to the Governor and the Legislature a report
of its activities, including the name of the claimant, & briof
description of the fucts, and the amount of reparations award-
ed in each case, and a statistical summary of claims and awards
made und denied.

Skerion 18.  [Uniformity of Application and Construc-

- tion.] This Act shall be applied and construed to cffectuate
“its general purpose to make uniform the law with respect to

the subject of this Act anwang those states enacting it.

Stcrion 19, [Severabilityl 1f any provision of this Act
or the application thereof to any person is held invalid, the
invalidity does not affect other provisions or applications of
the Act which can be given effect without the invalid provision
or application, and to this end the provisions of this Act are
severable. )

Seeron 20, [Title.]  This Act may be cited as the Uniform
ime Victims Reparations Act. :



o

APPENDIX B: Sample Police Outreach Letter
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Sample of letter sent by one local law enforcesmesnt agency to victims
who received physical injuries ‘
(according to crime reports)

Police Department

Minnesota

IS
Dear

According to our report, number ~dated
your were the victim of

Minnesota Law authorizes under the authority of the Minnesota
_ Crime-Victims Reparations Board, 702 American Center Building,
" Kellogg and Robert Streets, St. Paul, Minnesota 55101, that any person
who is a victim of a crime or his survivor is entitled to reparations
for ‘personal injuries or death sufferéd as a result of = crime committed
against him.

The application must be submitted within one {1) year from the date
of the incident. Application forms must be secured from the Reparations
Board at the above address, or by calling the Board at (612) 296-708C.

If this department can be of any assistance to you in this matter,
please do not hesitate to contact us. Y

Respectfully yours,

Chief of Police

197



APPENDIX C: Sample Compensation Applications Forms:

Washington, Maryland, New York, Kentucky, Minnesota, and -~

North Dakota
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% COMPMETE AND MAH TO: -
CRIME VICTIMS COMPENSATION DIVISION ~
DEPARTMENT OF LABOR AND INOUSTRIES
OlYMPlA. WASHINGTON 98504

MAIL CANARY PAGE YO CLYMPIA.
RETAIN WHITE PAGE FOR YOUR RECORDS,

. TELEPHONE (206) .753-6318.__ ..

APPLICATION FOR ABENEFI'!fS BY VICTIM

( VRGNS NAMF socu.mcumm ML
! - Z B
TasoecE avoRss ] ; G STATE THRCODE T
l'w.wgmr‘ N !:;xmpr“ “’sztufg,,_,. 'r“ir“oatt ‘6?1‘!1’\’ “HETGHT WEIGHT ﬂtﬁ.efl"wlﬁﬁ{islmﬁﬁihedw'“&?ﬁ

MALE M }E : SINGLE PARATED  DIVQRCE MO, | DAY YR . @AM B

‘0’ I o T8 18 : . & e

ADORESS OR LOCATION - B AT
WHERE INJURY OCCURRED -

{INCLUDE COUNTY}

CRIAE NAME OF LAW ENFORCEMENT AGENCY - - NAME OF LAW ENFORCEMENT OFFICER

nsmw
W ,‘mmfﬁcﬂmmnnm NAME TADORESS P ———

t CAY 4 YR | & AM | LAW ENFORCEMENT :
i . ® pm _ AGENCY?

!WMADDRESS(ES!OFW'ODFFENDEMS- ]

| N

2 - Sen

NAME (5} AND ADDRESSIES! OF WITHESSIES) TO CIME =

1.

2. >

WAS VICTIA RELATED 1O OR ACGUAIN. Y5 WO j - s _

TED WITH SUSPECTED OFFENDER PR’)OI o K g =

omcomussaouo mecomer B & I )

YES, EXPLAIN \TIONSHIP OR OIR. e s

RELA
IG.WGYANCB UNDER WHICH VICTIM
SIJSPECYED OFFENDER BECAME
‘m

- —

mu WHA! HAPPENED IUSE ADD“WI. SHEET IF NECESSARY)

i
:
l

i
B an i me o ey e tvess mae den e s ee e e e s

_INDICATE SOURCEIS)
“ARE MEDICAL OR 1085 OF IN.

G e e U

6 WORKMEN s cowmsmow

& SOCIALSECURITY

@ umm AND wamze semce

“ 1 AUTHORIZE AND REQUEST ANY PERSON HAVWG SV'H INFORMATION INClUDING AL' PAS'I' EAW ENFORCEMENT RECORDS Cﬁf ERNING ME, TO RELEASE

. TF O TITHER THE WASHINGTON DEPARTMENT OF LABGR & INDUSTRIES, CRIME VICTIMS DIVISION, OR THE WASHINGTOHN ATIORNEY GENERAL'S QFFICE. THIS

RELEASE SHALL APPLY TO ALL POSSESSORS OF INFOXMATION WHICH MIGHT BE RELEVANT TO MY CLAIM, INCLUDING, BUT NOT UMITED TO, PRIVATE AND GOV-

ERNMENTAL PHYSICIANS AND HOSPITALS; LOCAT AND FEDERAL LAW ENFORCEMENT AND PROSECUTORS' OFFICES; LOCAL AND FEDERAL COURT PERSONNEL;

- ANY EMPLOYER; AND ANY PRIVATE COMPANY OR GOVERNMENTAL AGENCY WHICH 15 PROVICING, OR MAY PROVIDE, MEDICAL OR. MONETARY 8ENEHTS, IAGREEV
ANO CERTIFY THAT NO PERSON SHALL iN"Ul ANY LEGAL LIABIUTY TO ME BY RELEASING ANY INFORMATION PURSUANT TO THIS AUTHORIZATION,

A REPRODUCTION OF THIS SGGNEO AUTHORIZATION SHALL BE TREATED IN THE SAME FASM'ON AS THE ORIGINAL.

“COME RENERITS ' AVALABLE & COUNTY MEDICAL BUREAY &3 BLUE CROSS €9 WASHINGTON PHYSICIANS SERVICE __
m é‘.’,‘mg ’\‘,’,"c,"f,,‘,s".'é% & menicase B ARMIDSERVICES. . OTHER SFECIFY SOUKCE :
mﬂovmeutszaws IMMEDIATELY GAINFULLY EMPLOYED FORSAU.RY @ NGLGAINFLILLY EMPLOYED FOR SALARY, '
PRORTO INJU WAGES OR OTHER REMUNERATION WAGES OR OTHER REMUNERATION i
1 GINGYED, momsw‘ g T T ipbRgsg T A T iGN NG T
r s .= -
FATIENDING PHYSICIAN OF DENTIST NAME T ADORESS ™ e ,y)eimms NUBER
F’ H ,m NAM!" AE OF HOBMITAL T T ACORAS p
LE X I |
joEscase paRTs OF ) -
SODY INJURED AND : . R
!wrsonmmuss.
| S e ._k....',, — — e e re aeamminn e vmne e son o e G A et 1t 45ia1 4 % sobnaie earn oo
; 108, EXPLAIN : ; G
e e NO & :  LAM APPLYING FOR BENEFITS UNDER THE CRME VICTUW'S ACY, LHAVE READ
‘o RivucA poa. % i FULLY THE INFORMATION ENTERED WY THIS APPLCATION FORM AIO I
g b R ar—— - e et SWEAR TO THE TRUTH AND ACCURACY Of EACH ENTRY. H
1 YO B00Y? ; i
O U N U, .4 siGnD VR |
Tave o T8 W povou 3 o %,u mx’&o s No mmm 3 OATEOF SIGNATURE - :
‘_mgygym € Ut romwone 2@ ‘ ﬁ‘ < Co = e i

ve001 (579 : oATE
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CRIMINAL INJURIBS COMPENSATION BC‘«\RD
E Personal InJunes Cla:.m Porm :

rype or P::.nt with Ball Poz.nf /Pen and Answer all uestions fully.

o

Telephone No. .
f s
'-"Cl.'n'.mant's Name i -
La.ﬂ: ] F;rst M.I.
V:lctiu 's Nane (;f other than wlazmant)
/// S -
Address L e i N i :
% ?treet i City Courty State  Zip
Dato /zf Birth e e
Honth Day -7 Year
/ v 5,. Single’ o Separated : 5.A. Dependantsz Names,
e “Married ‘Divorced Relationship and Age
widow _Widower s L
- sgcial Secur:lty Nunbe: i S : 7
: 7'.' Patucul,ara of c:.xcumstancs when you' were ;nJu:edx J——
A.M,
(a) Date and t:.me'of occuxrence P.M.
. “(b) "'Location — g
[ . fe) Name of Offender(s) 2 -
o (d) Nmos‘md adcrésses ot Witnessiass
- e (e} ’*:Dggcfiﬁiioh‘ of inc’id"ent‘:" in your own wordss
;' ' 8, Particulars of pol;ce actzom 7
. (a) Date whcn :.nc:.deﬁt wal reported to pol:.ce "
[ (v) By yhan it was xepo:tod, if known
(9):- To which Pofice Department i o
E City or County " District State
_F (d) Has the oft‘ende: been- axrestacL, o —
Rt sl 4 SR Yes T
(e) Hns warrantffox ’offender 's arrest beerassued N
= e & = } Ye-
st /‘1’) H&s pxosecut;on been 'tarted o
== m Yes * No
(9) ' Nase éf court _~ . [ _
L e R Disposition
: <= 208
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PN Purticulars of personal nnguries: e :ﬂrzzﬁj’ o ¢
fy- (a)/fwhat 1njuries did viétim suffer?. 7
J s
5,/,"'"‘ <
,f.” £ . - ’ o R w2 -

: o W" o—— = .
j {b) Ndﬁe .and address of vict;m ‘s private physician e - o

- - " {e) 1If you received ‘hospital “treatment = ) =
- S (1) Name and address of hospital .

: (2) Period of treatments .~
= . - ~In=Patieént from __-

e Out-Patzent from

./,_,

(d) 1r your;nJurxesMrequzred dental t:eatment, please give name and i%5;§

. address of youx dentist:
: 1Q Partieulars af earn;ngs last asha Xes lt off; :
) 'i‘ e ] (a) Perxod of'AbsenEé fiom work: From __ _— e .
2,457;::; ’,;/» L f ) < Tq;:”’j \, B B /‘ " & ‘
e . T : - % = ‘{_ : ;
: o (b) Amount of earnings you haVe lost during- abaengm* B
E (c) -Name and Address of employer (s)1  _ e e T C e
e ' o v - o e . - ) ) 4
r“"":mzs" S #IND OF WORK
oo o (d) If no emplcyer, please g;ve full particulara of income and
. i itsbsouzce:v - s =
e fe) Are you recp;v;ng any pens an ‘or” Social Sccurity? .
i - h
. , “ | -2-
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cieg o

11, Particulars of sums received or applied for as reimbursement for

expenses incurred by you as a result of your
CHECK THE FOLLOWING:

a. Blue Cross - Yes 1f
No
b. Blue Shield Yes If
) , : No ’ .
¢. Workmen's Compensation Yes If
: No
d. Disability Benefits Yes If
e No
" e. Unemployment Ins. Yes If
. No
f. Medicare Yes If
o No )
g. Medicaid . Yes If
No
: h. Major Medical Folicies Yes e & 4
iy S No
i e i, Accident and Health Yes If
< Policies No

j. Social Services Benefits Yes
No

Pl

e
2N

" Particulars of out of pocket expenses.

injuries.

Yes
No. of Policy and Amount

Yes

No. of Policy and Amount
Yes

Amount
Yes

Amount
Yes

Claim Number
Yes

Claim Number
Yes

Claim Number
Yes

Name of Co. - Policy No.

Yes
Name of Co. - Policy No.

If you incurred any out of pocket expenses as a direct result of your
injuries, please list them below and give the cost.

-y " e P B T TS - T P O > .~ T YD WA W W S T Ve A O . o T O > . - -

- B - = " - - - - -

13, Please use this space for any further matters you wish to bring to the

notice of the Board.
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A SUBROGATION

The claimant hereby covenants that no release has been or will be
given in settlement or for compromise with any third party who may be liable
in damages to the claimant and the claimant, in consideration of any payment
anel/or award by the CRIMINAL INJURIES COMPENSATION BOARD in accordance with the
Annctated Code of Maryland, Article 26A, hereby subrogates the State of Maryland
1t the extent of any such payment and/or award to any right of cause of action
acerning to the claimant against any third person and agrees to accept any such
payment and/or award pursuant to the provisions of the Statute and authorizes
the State of Maryland to sue in the name of the claimant, but at the cost of the
State of Maryland, pledging full cooperation in such action and to execute and
deliver all papers and instruments and do all things necessary to seécure such
riaght of cause of action. -

Claimanf:

AUTHORIZATION

1 heréby authorize any hospital, physician, or other person who attended

or oxamined N ; any undertaker or other person who

remdered services; any employers of the victim; any police or other municipal
suthiority or agency, or public authority; any insurance company or organization,
biving knowledge thereaf, to furnish to the MARYLAND STATE CRIMINAL INJURIES
COMPENSATION BOARD, or its representative, any and all information with respect
to the incident leading to the victim's personal injury or death, and the claim
~ade herewitihh for benefits., A photocopy of this authorization will be considered
s effective and valid as the original.

Claimant:

= CONSENT

I HERERY CONSENT that, if an award is made, out of pocket expenses,
including indebtedness reasonably .incurred for medical, or other expenses
necessary, as a result of the injury, upon which the claim is based,-and unpaid
ot the time the decision is made, and also attorney's fees as allowed by the
RKoard, shall be paid by the Comptroller directly to such person, or perscns, as
thi.case may be.

. Claimant:

being duly sworn for himeelf (her-
wel ) deposes and says _he is the claimant named in the foregoing claim; that _he
s read the same and knows™the contents thereof; that the same.is true to his
ther) knowledge except as to matters alleged to be on information and belief and
wa Lo those matters _he believes to be true.

Claimant:

Sworn to before me tnis day of
y 19

STATE QF MARYLAND: SS
City of or
County of

~Notary Public

My Commission oxpires

NOTE: ALl claimants must sign: if claimant is a minor, claim may be signed by
his or her parents or guardian.

Z0: OFFICE OF THE SECRETARY
CRIMINAL. INJURIES COMPENSATION BOARD
114 N, Futaw Street, Room 601
Baltimore, Maryland 21201

-qe
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S STATE OF MARYIAND
CHIMINAL. INJURIES COMPENSATION BOARL

In The Matter of the Claim of CASE NO.
NOTICE OF APPEARANCE
hefore the
CRIMINAL INJURIES COMPENSATION D

SIRS:

PLEASE TAKE NOTICE THAT_ - » Claimant
above ‘named, hereby appears in the above@-entitled proceeding,. that I
have been retained as attorney for the said Ciaimant herein, and that I
hereby request service upon me of a copy of all subsequent written
coimunications. or notices to said party in this proceeding (other than
subpoenas and subpoenas duces tecum). ‘

Dated: Maryland
s 49 Yours, etc.,

"Attorney for

Office & P.O., Address

Telephone Number

ATTENTION ATTORNEYS: Please review the claim form- for completion of all
questions, signatures and notary seals prior to submission.



CKIMINAL INJURIES CCMPENSATION BCARD

1123 N, Eutaw Street

Cless =

; Suite 601
Baltinore, Mazyland 21201
7 AFFIDAVIT 01 FINANCIAL Lottt iin
(Claimant's Name‘
Claim Number
Telephone Number,
I. ALL MONTHLY INCOME |
Such asj Description Name of lInvestmgnt or Payax Monthiv Incom
Pensions,Emplyms,
Annuities,
Savings, Kents,
Disabilities,
Welfare or $5.S.1,
Alirony og child
suppart, etc.
II. ASSETS |
Description Name-LocationJan_: Amount Valua o
Savings, : i —
Stocks, EBonds
Life Ins, proseeds
Real P:opezty
Other
IIX., LIABILITIES , )
Description | Lending Institutien! _ Balance [ Moncthly Paiz
Mortgage ‘
Perscnal Loans
Other

IV, MONTHLY LIVING EXPENSES \

Fent=Mortaage

Utilities

Focd

Clothin

Transportation

Life Ins. Premiums

dical-Dental

Entertainment & Misc.

Tuition for Schodls

limony or child support
Date .
STATE OF MARYLAND
COUNTY OF

Claiman<t
§S:

's Signature

being duly sworn for himself(herse

cdeposes and says that
that

Swozn !'to before me this

day of . ’

_he is the claimant named in the foregoing claimy

~he has read the same and knows the contents thezeof;
is true to his (her) own knowledge.

that the san

19
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DO HOT WRITE IN THIS SPACE

CRIME VICTIMS COMPENSATION BOARD CLAIM NO.
CLAIM FORM o
Inv.
- County

Claimant's Nanme

Claimant's Social Security Nu=ber

Claimant’'s Address

NeT —TSTveet
{7 7 TSR =TI
Telephone o. ] 0ffice Talephone No.

Claimant's Relaticnship to victin

Victim's Date of Birth Mmale [ remale [J
M., WY, TR

vVictin's Nane
‘ ) 7o 82 compeeled (3 digjerend Lhan ciacmand)

Type of Claim:  Personal Injury (] Death (1

Victim's Address

Brief description of crine

8rief description of injuries

Date of Crime Location of Crime
Q. y (S&neel Address)

County City

Name of Perpetrator (if knawn)

Police Precinct where crime was rsported

Police Complaint ¥o. (U.F. 61 Nuzber)
o {May be¢ oolained al Polace rel.]

Source from vhich you heard of this agency

m—

{Cladmans's Signature]

21



CLAIMANT'S AFFIDAVIT -

2.
3.
‘.
5.
6.

10.

11.

DEATH CLAIM

Name of Claimant

PERSONAL INJURY CLAIM

Address of Claimant

Social Security Number

Telephone Number (Home)

Claimant's Date of Birth

Particulars of Crime

Pate of Crime . Time

am
pm

Location of Crime

U.F. €1 Number (Police Comélainﬁ Number)

Description of Crime in Victim's or Claimant's Words

Particulars of Police Reporting:

Date and Time When Incident Reported to Police

To which Police Agency Reported?

Precinct

What Injuries Did Victim Sustain?

Name and Address of First Treating Dcctor

Name and Address of First Treating Hospital

Name and Address of Treating Dentist (if any)
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12. Possible Insurance Coverage Available: : ‘ LT

“-.._{a) Blue Cross -- Yes If Yes_
Tl Ne __
(b) Blue Shield __ Yes If Yes

No . . : i , '

(e) Workmen's Compensation--- Yes_

No - " — "
Name of company - Policy No. i
{d) Disability Benefits ---Yes W
: NO X - [ _
Name of Company -~ POlicy wo.
(e) Medicare -~ Yes
No _
P Claim Nuxmper
(£) Medicaid -- Yes
e No .
Claim Number
(g) Major Medical -- Yes , -
No : fi
Name of Company - PClicy Number :
(h) Accident s Health -- Yes ’ R
No ) ‘ il

* Name OFf Company = Policy Number

(i) Unemployment Insurance -- Yes

No ;

(j) Welfare -- Yes :
No

(k) Veteran‘s Administration -- Yes ‘ f ff%

No EAY

amount ] : %

(1) Union, Company Qr Fraternal Death Benefits -~ Yes e e

' , No -:

X » %.

Name and Amcunt ‘

(m) Life Insurance ~- Yes : ' - ;

No

Name and Amnount

(n) Pensions =-- Yes
No -
Name of Company 3
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13. _Social Security and/or Razlroad Retirement Benefité”hvailab;gjto Claim-
: ant and/or\aependegt-— - B

l14. Known and Anticipated Out-of-Pocket Expenses

15. Dependency: Spouse, children cr other person dependent for nis or hexr
principal support upon the crime vxftxm .

Name e Address Relatzonsth Age

& ’/»f‘ff to_the Victim i
../3”'/
_;&;' (a) Name and Address of Victim's Empiqggx/(igﬁany)
r o T - f'/f; }/’; - T
(B Was” VIGELm absen* E;éicézzj;;;gzlweekﬁ or more as a result of the
injuries susfazned Ln the crlme, Yes No '

{c) Victim's gsgypation

(4) xema:k///

o

e e
2 e
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17. : AFFIDAVIT OF FINANCIAL RESOURCES S e

I. INCOME - uourxny L
INCOME - ,

. NAME OF INVES”MENT
- DESCRIPTION QR PAYER L
Pensions, = S o
Annuities, - ERA , —=
slVingS + Rents, B P

- Social Security, T — — } R
Public Funds’ ‘ ’ e o — e

7

— -
T e s e S s s {:1;:; s o _
II. ASSETS NAME, LOCATION,
DESCRI?TIQg OR PAYER
Sav;ngs, Stocks,
//abnds. Proceeds « A =
, from Life I E
/,/// Insurance, Real
Property : i s E ;
e e e e R T *Ev*; o a— 5‘ c

III.

LENDING

LIABILITIES
: Twsvxrbmxow

BAuAWeE
OW’D ;

Mortgage,. - =

~LOAans,

i

Personal Loans — ' T
Other ; - — - il R

Iv. | e N
Estimates of Monthly Living Expenses _DEATH VICTIM OYLY i P
. . T - I
Rent ] o - L _ BRI
Utilitles , - R = R

- Food ) ' ’ ' T
Clothing , = ‘ . i -
Transportation___ R ' - - N i
Life Insurance-Fremiums S - g i n
Medical and Dental i . IR
Entertainment and Miscellaneous S ' e PRt
Tuition for Schools - P L
Alimony or Child -Support_:

18. Late Filing Statement (if reéuixgd)*:

RS
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kY

IAﬁce of. form to be used on Death CIaLms and Personal InJury c1aims where
victim is other than clazmant' :

19.

20,

21.

e ~22 Ui

23,

26,

24.

25 .V

Name of Victim_ ‘
Social Sécurity Number . ”7°‘é -

Address of Victim_ N ' ‘, , -
Date of Birth_

Date of Death . S e ' : | -
: (OEtazn Copy or Deatn Certzzxcate)

e T e e T
TN e

ER e T S

Victim's Ma:;tal Status . = *¥~Qx»;<;;

cfim=g ,arnxngs fcr last year L P

Amount COntrzbuted to or on Benalf of c1a1mant(s) '/yw

" 1%!} U . v ) ~\\§: 3 ) \\
Funeral Director ’ ‘ . -
Nam& ;3 PR s

Addxess T .=

{Cbtain Bills for Funeral cxpense)

Particulars of any other sums received - v N,

i e e K o . .
Remarks
- !
o .
¢ i
~ :
wtend it
A - ‘Ai
1l i
LG ki
y 3 , i
55
e Pt .;'/‘" i L
e paes : g - o
ket -
R
T
©
. i e e AT S =

,w—-\t.\\‘%‘_




ey

ST i P T
» . ‘;/////;/: ' :{;’;—// ) i :’/ «‘9/
o //%; - o - ..
f// o : P )
- ;i e =
- Gtate offNaw Yo:k k : e
~/f COunty of L 3 B . . i . , 4,}/’
e - ‘ being duly swori” for himself (hersel‘f//
aegoses and says t&at she 13 the cl&imant nam@d ‘in the foregoznq clazm, that f

‘Sworn to before me this_ = Vs
__ day of S ;

S ——TS——.
T

~ Notary Public — . R

;-J';v)-?’ . : |
- Auradnizhrzou" mv“w,,_,;_;,nl
4 PR —<,,;,;, ) e \

I hereby authorize any hospital, physicxan, or other person who attended or

Jeesamlned - g ¢ T | 3
—— Victim's Name . - e '

any undertaker ‘or other person who rendered servxces, any employers of the 4 el

victim; any pmlice .or other municipal authority or agency, or pubIlc auth- ’

ority; any insurance company or organization; or any other person, firm, e ot

- agency or organization, having knowledge thereof, to furnish to the New S

York State Crime Victims Compensation Board, or it's representative, any RSN

and all information with respect to the incident leading to§the vietim's . o

personal injuries or death, and the claim made herewith for benefits, A’ # >

photocopy of this authorization shall be considered as effectxve and valld

as the original. . LA

< - o | R e

, , _ . P
e ' = ‘ s Claimant - == A
/“// ) B : 7 e i . ) /:‘;; :7//
! h 4 - Addrese~¢;: - ,
- o s
i ) ! A /

Subscribed and sworn to this__ T e
day of_- . R —t5 .




[N
3\

§’mno&umbf o e

' The claimant hereby covenants that no release has been or
uill be given in settlement or for compromise with any third party .
who may be liable in damages to the claimant and the claimant, -
in consideration of any paymerit and/or award made by the Crime
. Victims Compensation Board in accordance with .the Executive Law .

" of tha State of New York, Article 22, hereby . subrogates the Staee ﬂ,,/—» A
of Yew York to the extent of any such payment and/or award to. - ,
any right or cause of action accruing to the claimant. agdinst. any L=
rhird _person and agrees_to accept any such paymenc<aﬁd/or award ;T
_‘pursuant to the provisions of the statue andﬁaathorlzes the Staté
of New York to sue in the name of the claimant, but at the cost
of the State of New York, pledging= <full copperation-in such/ﬁction;
and to” execute and deliyg;Lgﬁi ‘papers and instruments ard do all
‘things necessary tOJeecure such,right ox ‘cause of aceion.

I_HERESY AUTHORIZE AND_DIRECT - that 1f/g,n{ward is made; RS
, ogtaof-gocket expenses;fncIhding/indebtpaness reasonably- 1nvurred -
- for medical, _or—cther expenses necessdry; as a result of the -+ ___
“injury, upon which the claim 1s/h§§ed ~and unpaid at the time: -~
" the decision-is-made,. and/alﬁo attorneys fee as . allowed by the
' Board, shall be paid hy/cne Comptroller~direﬂtly to such _person,

or persons, as theecase may ‘be. , . e i

s

s g B - - SN P e (St i
in B ¢t e it dodurow e e, s

Claxmant e o

‘Subgcribed and sworn to this S ' T »(9}5414
day Of ‘ P B e LS

e

WATes
et

Nstary Puine ékwﬁutﬁorIzea Signature R

v::fff~

&







COMNVONWEALT H OF

CRIME VICTIMS COMPENSATION BOARD
113 E. THIRD, FRANKFORT, KENTUCKY 40501 (5021564-2290

_NOTICE TO NEEDY RESIDENTS

OF

KENTUCKY

KENTUCKY

CLAIV]
FORM

If you are the innocent victim of a crime within the past six months in which you suffered bodily
injury, Kentucky's Crime Victims Compensation Fund may reimburse you for part of your resuft.
ing medical expense and loss of earnings. If a crime victim is killed, the State may aiso heip an
innocent victim's family' or needy dependents. The Fund cannat assist you if psyment is available

to you from other sources, such as insurance, disability funds or from the criminal.

The Fund cannot pay for propearty damage or theft.

|

———

P e e e
TO THE VICTIM OF CRIME:_
The following questions will hsip determine whether you may be

uiigible for payment from Kentusky’s Crime Victim Compensation
Fund: .

Answer
YES or NO

1. Did the crime gezur within the last six monthz?
2. Are you a resident of Kentucky?

3. Did the crims injure you Bodily?

4. Is at least one of the following true:

A, The crime cost you unreimbursed expenses of
$109 or more for medical care or other neces-
sary expenses,

8. You fost as much as two commuous weeks of
earnings.

5. Did the injury result from something other than
an sutomcbile or vehicle accident?

6. Was the crime reported to officers of tha law within
48 hours or did you have good cause for not doing
so?

7. Have you' cooperated with law enforcement agancies?

8. Were you an innocent victiny who did not serve as an
accomplice or commit 3 ¢rime in connection with the

- ingident at which you were injured?

9. It you do not receive funds from the Crime Victims
Compensation Fund, wili you suffer serious financial
hardship as a result of expenses or loss of earnings
fram this injury?

I the correct snmwer to sl the sbove questions is “YES™, there is 8 good pos-
1ibility you mey be eligible for ceyment from Kentucky's Crime Victims Com-
pensation Fund, If s0, you shouig
allq {i on the following peges
2ign yout narme befocs ¢ aotary public, and
#mail this claim form to Crime Victims Compensation Bcerd, 113 East
Third Sureet, Frankfort, Kentucky $0604,

—

TO THE FAMILY OR DEPENDENTS OF THE VICTIM
OF CRIME:

The foltowing guesttions wili help detsrmina whather you o3 the
family or dependents of a crima victim may te aligible for payment
from Kentucky’s Crime Victims Compensation Fund:

Answer
YES or NO

1. Did the crime occur within the last six months?
2. Are you 3 rasident of Kentucky?
3. 1s the victim deceased?

4. Are §19u the surviving spouse, parent or child of an
innocent victim who died as a direct resuit of a crime
or were you dependent on an innecent victim who died
35 s direct result of a cnme’

5. Did the victim's- desth result from something other
than an automobile or vehicle w:dgnz?

6. Was the crime regorted to officers of the law within
48 hours or did you have good cause for not doing
so?

7. Have you cooperated with law enforcament agenciss?

8. Was the deceased victim an innocent persgn who did
not serve as an accomplice or commit a crime in
connection with the fatal incident?

9. If you do not receive funds from the Kentucky Crime
Victims Compensction Fund, will you suffer serious
financial hardship .as a result of lost support from the
deceased crime victim?

TR

] Il |l

If the correct answer to ¢ll the sbove questicns is “YES™, there is ¢ good Pos-
sibility you maey e eligible foc peyment from Kentucky's Crime Victimg Corw
pensation Fund, If so, you: should
st ions on the following pages
+ 3i0n yOour nams Defdcs § AOLarY Pudlic, snd
#mail this claim form (o Crime Victime Compemation Bosrd, 113 East
Third Street, Frankfort, Kenucky 40601,
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10.
1.
12,
13.

14.

15,

18.
17
18.

19.

20,

21,

Claimant’s Name

Address

City State

Zip Code

Telephone Numbers

What is your relationship to the victim:

Are you filing this claim as a crime
victim, a family or dependent survivor
of a crime victim?

A parent or guardian of a crime victim
who is a minor (under 18)?

A guardian, curator or committee
of a crime victim who is incapaci:
tated or incompetent?...

Who was the victim of the crime?

Name - and Address
Date of victints birth
Victim’s Social Security Number.
Who committed the Crime?.
Where did crime occur?. —
Street Address City County
When did the crirme oscur?  Date " Approximate tifea
Month Day Year

Describe the crime {tell what happened).

Y
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2.

23,

24,

25.

26.

27.

Has the victim fully recovered from this injury?

What physical injury did the victim sustain?

.Naﬁiémng 2ddress of any witnesses to the crime:

S

Name and address of law enforcement agency or officer to whom the crime was reported:

List name and address of any other persons you befieve may have information about the crime:

Name and address of doctors and/or hospitals that treated the victim for injuries from the crime:

A. List the victim’s medical expense or other necessary expense as a result of the ¢rime.
$ for _ Paid to

B. For what dates did the victim Jose earnings as a result of the crime ?

Dallar amount of lost wages

Name and address of emplayer

C. If this claim is from crime vietim’s family or dependent rather than from the crime victim, how much financial
support did you lose as a result of the victim's death?

What was the nature of the support?.

D. List any further medical expense or other necessary expense, Iois of earnings or loss of financial support you
expect as a result of the crime.

E. Was any part of above expense or loss paid or reimbursed by other sources such as insurance, welfare agencies,
redicare, medicaid, social security, veterans’ benefits, workmen’s c ompensation, unemployment insurance, the
esiminal, etc.? s any expected?.

i yes, list amount and source
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28. The Crimne Victims Compensation Fund can make payment only to.persons who wculd suffer severe financial -
hardship if not assisted by the F\__.md.

A. List any information you believe wifl heip the Board understand your financial need.

B. Are you willing voluntarily to permit our investigator to review your mos: recent income tax raturn? e e

C. List the total amount of property tax you paid for most recent year, $

29. What is the victim’s relationship to the crjminal?

30. What is your relationship to the criminal?

31. Would you be willing to swear to a warrant and to appear and tesiify in the prosecution of this case?

| hereby swear that all the above statements are true to the best of my knowledge and belief. if | receive
payment from the Crime Victims Compensation Fund, | promise to repay that fund if | receive payment for
tha ssme items from the criminal, from insurance or from any other government agency.

. CLAIMANT'S SIGNATURE
Date
Sworn and subscribed to before me this
day of J97_..
Notary Public

My commission expires_

MAILTO: CRIME VICTIMS COMPENSATION BOARD, 113 EAST THIRD STREET, FRANKFORT, KENTUCKY 40601 - _

PRINTED WITH STATE FUNOS KRS 57378 Qctober 1978
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* DS 8001 12-76) PRELIMINARY CLAIM FORM °

MINNESOTA CRIME VICTIMS REPARATIONS BOARD
702 American Center Building, 160 East Kellogg 8Ivd., St, Paul, MN 55101

Beforq‘combleting this form, pleas2 read the instructions and information on the reverse side of this form,

1. Name of claimant:

“FiAST M.I.
Strest Mdnu City - State 2ip
Sew ot Binn Tocat Secunty Number
Telephone {include area code): Home _Work

2. Status of claimant (check one of the below)

Victim of crime

Dependent of daceased victim of a crime. {Specify relationship to victim: )
Representative of estate of deceased victim or crime

Purchaser of services for the vlctlm of crime

Other (Describe: »‘ )

3. If claimant is qot the victim, state the victim’s name and address, social security number, 2nd birthdate:

4. Description of incident giving rise to this claim:
a. Date of incident:

b. Nature of the incident (briefly describe):

c. Law enforcement agency and officer to whom incident was reportad:

d. Physical injuries and economic loss sustained by victim (briefiy describe):

e.  Doctor(s) and/or hospital{s) providing treatment (names-addresses)

f, . , do hereby swear that | have read
the instructions and information on the reverse side of this form.

1 further swear that the information set forth above is true and correct to the best of my knowledge and belief.

| hereby authorize the above named hospitalisl, doctor(s), iaw enforcement agencylies) and my employer to
release all records and information relating to the incident described on this form, to allow copies to be mace of all
relevant records and documents and to answer any inquiries i'glating to the incident,

| hereby acknowledge and agree that all or any part of {my reparations awarded 10 me may be paid direcsly to.
suppliers of goods or services for those goods or services the reparations have been awarded,

| understand that upon receipt of the form the Crime Victims Reparations Board may corduct an
investigation into the validity of the facts set forth above and of other facts relevant to this claim, and | hereby
tonsent o such an investigation.

Subscribed and sworn to befare me
this day of .19
224




INSTRUCTIONS AND INFORMATION

The purpose of this form is to initiate the filing of a claim with the Minnesota Crime Victims Reparancn
Board. All infermation requested on the reverse side should be provided.

The oath on the reverse side must be taken before a notary public. Minnesota law 293B.16 provides that any
person who makes a false claim to the Crime Victims Reparatipns Board is guilty of a gross misdemeanor.

©

After the ‘form has been completed and the cath has been taken before a hdtary public, the form should be

sent to the following address:

Minnesota Crime Victims Reparattons Board
702 American Center Building

160 East Kellogg Blvd.

St. Paul, MN 55101

Upon receipt of this form the Crime Victims Reparations Board will cause an investigation to be undertaken

into the validity of the claim. This investigation may include discussions with iaw enforcement officials and
inspection of their records, inspection of medical records, and any other inqu.ry relevant to the claim,
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MINNESOTA APPLICATION FORM
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OPS 8004 (G-77)

SUPPLEMENTARY FORM

MINNESOTA CRIME VICTIMS REPARATIONS BOARD

702 American Center Bldg.
Kellogg at Robert
SAINT PAUL, MINNESOTA §5101
(612) 296-7080

Name of claimant:

LAST FIRST

M.l

Strast Address = . City State

Telephone (include area code): Home:

Work:

Status of claimant (check one of the below):

_ Victim of crime

Dependem of a deceased victim of a crime
(Specify relationship to victim

Zp

File #

- Representative of estate of deceased victim of crime
Purchaser of services for victim of crime
Other (Describe:

If claimant is not the victim, list the victim’s name and address:

1 claim the following economic 'oss:
A. General expenses
(1) Medical and related expenses:
Creditor Purpose of expense

Amount

Subtotal

{2) Expenses for substxtute child care and household services:
Creditor Purposc of expense

Amount

227 Subtotal




B. Where the victim has suffered personal injury
(1) Loss of income:

Loss per period No. of ) Total‘ loss from

: Source £ * o (specify period) periods that source -’
Name & Address ‘ .
of Employer

Subtotal (Total loss of inéome from all sources)

C. If the victimn has died
(1) Expenses for funeral and burial or cremation:

Creditor Purpose of expense Amount
Subtotal
(2) Loss of support:
Loss per period Total loss from
Source {specify period) that source

Subtotal (Total loss of support from all sources)

(3) Total cconomic loss )
(sum of all subtotals in A and B or A and C above)

(a) List names, addresses, ages and relationships of all dependeats of deceased.

228
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E = . R v \\< .

1 have received or have readily availuble the following collateral sources: ‘ © Amount
- Economic loss N

Source . " covered (speciiyl
Payment from the offender
Social security
U.S. Veterans’ Administration , IR
Medicare 1‘.‘ -

Medicaid

- Workmen’s Com‘pegsation

~ Employer’s wage continuation
ooprogranr = o
(name of employer: T

Teetmmmchi R
P =%, S
G

)
Insurance proceeds
(name of company:
.
)
Prepaid health care or disability
" program ;
(name of source:
)
Other benefits from federal, . ———  __ "~ e
state, or-local-governments =Tl
(including welfare)
(name of source:
.
) L
Donation or gift . .
(name of source: .




,\

N List
"t insurance
RECAPITULATION : © Loss of - Coverage
: ' " Wages _or .
LIST - : ’ Name & address of o ~ _(net) . Welfare
Name & Address 7 Insurance Carriers & how ““Balanced owed, - & period Unemployment
Supplier of services, i.e., ' ) much was paid on Hospitals and whether paid - of time payments
Hospitals, Doctors, etc., ' Doctors, etc., accts. by by Claimant lost from _-for loss

and amounts charged collateral sources or others work of time

7

(1 X4

“PLEASE LIST SEPARATELY

R i :
. » ) o




Other sources of ‘aid: o ] o ' T
. (specify): e
e Total c;:llateral ources A;‘J_,‘ . =
T wSubtra Ag’fron total C(3) LT ‘ e -
)/";" ) Total claxmed (If greater than $25,000, only S"S 000 can b- c‘a.med) ]
I . P , hereby request reparations
for economic loss in tl;ﬁ,-amount of, . T hereby swear that I have read the instruction sheet

attached to this form<“and that [ have complied with thy/mstructxons thereon. 1 further swear:that-the -

information provided is true and correct to the best of ,..fknoxyledgn _,and‘uehef

i

1 further acknowledee,,aad:azree”"hat the State of Minnesota s subrooated to the extant of any

reparations..awarded to me, to all the claimant’s rights .to rscover benefits or advantages for economic loss
- from a source which is, or if readily available to the victim or claimant would be, a collateral source.

Dated:

Subscribed and sworn to before me

-~ This, ___day of , 19 4

Notary Public .
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NORTH DAKOTA APPLICATION FORM
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SEND COMPLETED FORM TO:

Crime Victims Reparations

Workmen's Compensation Bureau DECLARATION OF ELIGIBILITY
Highway 83 North - Russel Building
Bismarck, North Dakota 58505

NAME__ _ _ PHONE
Last First Middle
ADDRESS _ _ - ZIP
Street City State

This declaration is to determine whether you are elxgible to be considered
for compensation under the North Dakota Uniform Crime Victinis Reparations
Act. Check the statements which apply in your case. If you cannot truth-
fully check all statements, you are not eligible for compensation under
the Act, and an application for benefits would be denied.

1. This claim is being filed within one year of the incident.

2. The victim suffered bodily injury (this includes psychological
disorder) (or death) as a result of the criminal actions of
another. .

3. The injury (or death) was not the result of an automobxle accz-
dent.

4. The incident occurred in North Dakota.

5. The incident was reported to law enforcementﬁofficials within 72
hours, or would have been reported within that time except for a
valid reason.

6. The claimant (and/or victim) cooperated with law enforcement
officials during their investigation and prosecution.

7. Economic loss (medical expenses, wage loss, other) totals (or
%1411 total) $100.00 or more and has not beea (or will not be)
totally 'paid by other sources.

8. The claimant (and/or victim) was not an accomplice to and did
not commit a crime in connection with this incident.

I hereby swear that all of the above statements to which I have attested
are true, and understand that I will be guilty of a class A misdemeanor
for any false statement I have made in connectxon with this declaration
of eligibility.

Dated this day of ., 19 .

Claimant or Representative-Signature

How were you informed of the Crime Victims Reparations Act?
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SEND COMPLETED FORM TO:

Crime Victims Reparaticns i ’
wWorkmen's Compensation Bureau ‘CRIME VICTIM CLAIM FORM
Bighway 83 North - Russel Building

Bismarck, North Dakota 58505

BEFORE YOU COMPLETE THIS FORM, READ THE FOLLOWING:
e Crime Victims Reparations ACt reimourses sor economic loss due to
physical injury or death resulting from a criminal actack. It does not
rovida restitution for provertvy loss or damage. After you suzmit a
EI:IE, the information you provide will be verified through discussions
with law enforcenment officials, inspection of records, and any other in-
quiry relevant to your claim. The victim may be required-to submit to
mental or physical examination or autopsy. Any claimant who makes a false
claim or statement in connection with a claim is guilty of a class A
. misdemeanor.

l. CLAIMANT'S NAME PHONE
N Tast Firsc Middls
2. ADDRESS__ 2IP
) Street city ~Stace

3. VICTIM'S NAME (If different from claimant)

Relationship to Claimant

Age of Victim Marital Status Sex

4. Describe briefly what happened to give rise to this claim (include
date, time, place, and names and addresses of witnesses)?*

S. Law enforcement agency or officer to whom incident was reported (Name
and address) .

6. Describe physical injuries suffered by victim

NEY
N

7. UDoctor(s) and/or hospital(s) providing treatment (names and addresses)

8. Did victim have health and/or loss of income insurance?

Name and addriss of Cempany

9. Was victim employed prior to the injury? If yes, where?

Did victim miss work because of the injury?

10. Is the victiim (and/or claimant) contemplating a civil action against
the offender or socme other third person for cdamages?
1f yes, explain

Dated this day of =19 .

Claimant or Representative-Signature

*If additional space is needed, please use the reverse gide of this form.
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SEND COMPLETED FORM TO:

Crime Victims Reparations

Workmen's Compensation Bureau STATEMENT OPF. ECONOMIC LOSS
Highway 83 North - Russel Building

Bismazrck, North Dakota 58505

NAME OF CLAIMANT PHONE
Last ~ First Middle

ADDRESS , (23)
“Stzeet City “State

I cisim the following economic losses due to a criminal attack:
| MEDICAL
Supplier of Service (Name and Address) Purpose Amount

LOSS OF INCOME

Source of Income (Name & Address)

Period of Loss

Actual Net Weekly Waéé lLoss .

Average Number of Days Worked per Week

OTHER EXPENSES

Did you incur OTHER economic loss as a diract result of this incident? 1If
so, explain including purpose, amount, and name of creditor:

FUTURE EXPENSES

I anticipate future expenses in the folldwing areas and in the following
amounts:

Expenses Amount

COLLATERAL SOURCES

I have received or will receive benefits from collateral sources (such as
insurance companies, sick-leave pay from employer, etc.) as follows:

Source B Purpose Amount

Dated this day of . 19 .

Claimant or Representative-Signature
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