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STATEMENT

The Ethics in Government Act of 1978 was approved October 26,
1978 as Public Law 95-521. The first three titles of the Act provide for
financial disclosure by officials and key employees of each of the three
branches of the Government. Title IV of the Act provides for an Office
of Government Ethics. Title V of the 1978 Act amended section 207
of title 18 of the United States Code, which section bars certain
activity by former officers and employees of the United States.
Title VI of Public Law 95521 amended title 28 of the United States
Code to provide authority and procedures for the appointment of a
special prosecutor. Finally, title VII of the Act provided for the estab-
lishment of an Office of Senate Legal Counsel.

In the 96th Congress on June 13, 1979, H.R. 2805 was enacted into
law as Public Law 96-19. This new law amended titles I, II, and
IIT of Public Law 95-521 to make clarifications and corrections to the
provisions in each of those titles relating to financial disclosure. These
clarifications and corrections were drafted as the result of suggestions
received by the House Committee on the Judiciary and the Senate
Committee on Governmental Affairs, and the House Committee on
Post Office and Civil Service. The suggested changes and clarifications
were prompted by problems encountered by those charged with the
Administration and implementation of the law’s requirements as to
financial disclosure. ’

On June 22, 1979, the bill S, 869 was approved as Public Law 96-28.
This laswv changed the provisions of title V of Public Law 95-521
which amended section 207 of title 18, United States Code, as of
July 1, 1979. Section 207 of title 18 places restrictions on the activities
of executive branch officers and employees often they leave govern-
ment service.

The text of Public Law 95-521 as set forth in this Committee Print
reflects the changes made by both Public Law 96-19 and Public Law
96-28, and has been prepared by the Committee on the Judiciary to
show the law as it was amended by these recent enactments.

PusrLic Law 95-521, 95t CondGREss As AMENDED BY Pusnic
Law 96-19 Janp Pusric Law 96-28

AN ACT To establish certain Federal agencies, effect certain reovganizations of
the Federal Government, to implement certain reforms in the operation of the
Federal Government and to preserve and promote the integrity of public officials
and institutions, and for other purposes
Be it enacted by the Senate and House of Representatives of the United

States of America in Congress assembled, That this Act may be cited as

the ‘“Ethics in Government Act of 1978,

)
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TITLE I—LEGISLATIVE PERSONNEL FINANCIAL
DISCLOSURE REQUIREMENTS

COVERAGE

Sec. 101. (a) Each Member in office on May 15 of a calendar year
shall file on or before May 15 of that calendar year a report containing
the information as described in section 102(a).

(b)(1) Any individual who is an officer or eraployee of the legislative
branch described in subsection (e) during any calendar year and per-
forms the duties of his position or office for n period in excess of sixty
days in that calendar year shall file on or before May 15 of the suc-
ceeding year a 1'0;{)01% containing the information described in section
102(a) if such individual is or will be such an officer or employee on
such May 15, '

. (2) Any individual whose employment as an officer or employee
desm.'ibfld in subsection {e) is terminated in any calendar year may be
required—

(A) under the rules of the House of Representatives, if such
individual would, but for such termination, file a report with the
Clerk pursuant:to section 103(a), or

(B) under the rules of the Senate, if such individual would, but
for such termination, file a report with the Secretary pursuant to
section 103(b),

to file a financial disclosure report covering (i) that part of such

calendar year during which such individual was employed as such an

officer or employee, and (ii) the preceding calendar year if the report

}'it]aq?ired by paragraph (1) covering that calendar year has not been
ed,

(¢) Within thirty days of assuming the position of an officer or
employee described in subsection (e), an_individual other than an
individual who was employed in the legislative branch immediately
before he assumed such position, shall file a report containing the

. information as described mn section 102(b) unless the individual has
left another position described in subsection (e) within thirty days
prior to assuming his new position. The provisions of the preceding
sentence shall not apply to an individual who, as determined by the
«designated committee of the Senate or the designated committee of
‘the House, as appropriate, is not reasonably expected to perform the
iduties of his office or position for more than sixty days in a calendar
year, except thit if he performs the duties of his office or position for
more than sixty days in a calendar year, the report required by the
preceding sentence shall be filed within fifteen days of the sixtieth
day. This subsection shall take effect on January 1, 1979.

(d) Within thirty days of becoming a candidate in o calendar year
for any clection for the office of Member, or on or before May 15 of
that calendar year, which ever is later, but in no event later than seven
days prior to the election, and on or before May 15 of each successive
year the individual contintues to be a candidate, an individual shall file
a report containing the information as described in section 102(b).
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Notwithstanding the preceding sentence, in any calendar year in which
an individual continues to be a candidate for any office but all elections
for such office relating to such candidacy were held in prior calendar
years, such individual need not file a report unless he becomes a
canglidnte for another vacancy in that office or another office during
that year.

( )(e) The officers and employees referred to in subsections (b) and
¢) are—

- (1) each officer or employee of the legislative branch who is
compensated at a rate equa?’to or in excess of the annual rite of
basic pay in effect for grade GS-16 of the General Schecule; and

(2) at least one principal assistant designated for purposes of
this section by each Member who does not have an employee
compensated at a rate equal to or in excess of the annual rate of
basic pay in effect for grade GS-16 of the General Schedule.

For the purposes of this title, the legislative branch includes the Archi-
tect of the Capitol, the Botanic (I‘:nrdens, the Congressional Budget
Office, the Cost Accounting Standards Board, the General Accounting
Office, the Government Printing Office, the Library of Congress, the
Office of the Attending Physician, National Commission on Air
Quality, and the Office of Technology Assessment.

(f) Reasonable extensions of time for filing any report may be
granted by the designated committee of the Senate with respect to
those filing with the Secretary and by the designated committee of the
House of ilel)resentatives with respect to those filing with the Clerk
but in no event may the extension granted to a Member or candidate
result in a required report being filed later than seven days prior to an
election involving the Member or candidate. If the day on which a
report is required to be filed falls on a weekend or holiday, the report
may be ﬁlec{ on the next business day.

@) Notwithstanding the dates specified in subsection (d) of this
section, an individual who is a candidate in calendar year 1978 shall
file the report required by such subsection not later than November 1,
1978, except that a candidate for the Senate who has filed a report as
of such date pursuant to the Rules of the Senate need not file the
report required by subsection (d) of this section.

"(h) The designated committee of the House of Representatives, or
the designated committce of the Senate, as the case may be, may
grant a publicly available request for a waiver of any reporting -
requirement under this section for an individual who is expected to
perform or has performed the duties of his office or position for less
than one hundred and thirty days in a calendar year, but only if such
committee determines that— ‘

(1) such individual is not a full-time employee of the
Government,

(2) such individual is able to provide services specially needed
by the Government,

(3) it is unlikely that the individual’s outside employment or
financial interests will create a conflict of interest, and

. (4) public financial disclosure by such individual is not neces-
sary in the circumstances. ' ‘
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CONTENTS OF REPORTS

. Sgc. 102. (a) Each report filed pursuant to subsections (a) and (b)
of section 101 shall include a full and compilete statement with respect
to the follow,ing:

(1) (A) The source, type, and amount or value of income {other
than income referred to in subparagraph (B)) from any source
(other than from ciurrent employment by the United States
Government), and the source, date, and amount of honoraria
from any source, received during the preceding calendar year,
aggregating $100 or more in value. _

. (B) The source and type of income which consists of dividends,
interest, rent, and capital gains, received during the preceding
calendar year which exceeds $100 in amount or value, and an
indication of which of the following categories the amount or
value of such item of income is within:

(i) not more than $1,000,

(i1) greater than $1,000 but not more than $2,500,

(ii1) greater than $2,500 but not more than $5,000,

(iv) greater than $5,000 but not more than $15,000,

(v) greater than $15,000 but not more than $50,000,

(vi) greater than $50,000 but not more than $100,000, or

(vii) greater than $100,000. .

(2)(A) The identity of the source and a brief description of
any gifts of transportation, lodging, food, or entertainment

gregating $250 or miore in value received from any source other
than a relative of the reporting individual during the preceding
calendar year, except that any food, lodging, or entertainment
received as personal hospitality of any individual need not be
reported, and any gift with a fair iarket value of $35 or less

- need not be aggregated for purposes of this subparagraph.

(B) The identity of the source, a brief description, and the value
of all gifts other than transportation, lodging, food, or entertain-
ment aggregating $100 or more in value received from any source
other than a relative of the reporting individual during the pre-
ceding calendar year, except that any gift with a fair market
value of $35 or less need not be aggregated for purposes of this

subgm'ao'raph .

{O) The identity of the source and a brief description of reim-
bursements received from any source aggregating $250 or more in
value and received during the preceding celendar year.

(D) In an unusual case, a gift need not be aggregated under
subparagraph (A) or (B) if a publicly available request for a
waiver is granted.

(3) The identity and category of value of any interest in prop-
erty held during the preceding calendar year in a trade or busi-
ness, or for investment or the production of income, which has a
fair market value which exceeds $1,000 as of the close of the pre-
ceding calendar year, excluding any personal liability owed to the
reporting individual by a relative or any deposits aggregating
$5,000 or less in a personal savings account. For purposes of this
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paragraph, a personal savings account shall include any certificate
of deposit or any other form of deposit in & bank, savings and loan
association, credit union, or similar financial institution,

(4) The identity and category of value of the total liabilities
owed to any creditor other than a relative which exceed $10,000
at any time during the preceding calendar year, excluding—

) any mortgage secured by real property which is a

petsonal residence of the reporting individual or his spouse;

(B) any loan secured by a personal motor vehicle, house-

hold furniture, or appliances, which loan does not exceed the
purchase price of the item which secures 1it.

With respect to revolving charge accounts, only those with an

outstanding liability which exceeds $10,000 as of the close of the

preceding calendar year need be reported under this {mrngmph.

(5) Except as provided in this paragraph, a brief ¢ escn{:tion,
the clate, and category of value of any purchase, sale, or exchange
during the preceding calendar year which exceeds $1,000—

(A) 1 real property, other than property used solely as a
personal residence of the reporting individual or his spouse; or
(B) in stocks, bonds, commodities futures, and othar forms
of securities,
Reporting is not required under this paragraph of any transaction
solely by and between the reporting individual, his spouse, or
dependent children. )

(6) The identity of all positions held on or before the date of
filing during the current calendar year as an officer, director,
trustee, partner, proprietor, representative, employee, or consult-
ant of any corporation, company, firm, partnership, or other
business enterprise, any nonprofit organization, any labor orga-
nization, or any educational or other institution other than the
United States. This paragraph shall not require the reporting of
positions held in any religious, social, fraternal, or political entity
and positions solely of an honorary nature.

(7) A description of the date, parties to, and terms of any agree-
ment or arrungement with respect to (A) future employment;
(B) a leave of absence during the period of the reporting indi-
vidual’s Government service; (C) continuation of payments by a
former employer other than the United States Government; and
(D) continuing participation in an employee welfare or benefit
plan maintained by a former employer.

(b) Each report filed pursuant to subsections (c) and (d) of section
101 shall include a full and complete statement with respect to the
information required by—

(1) paragraph (1) of subsection (a) for the year of filing and the
preceding calendlar year,

(2) paragraphs (3) and (4) of subsection (a) as of the date
specified in the report but which is less than thirty-one days
before the filing date, and .

(3) paragraph (8) and, in the case of reports filed under section
101(c), paragraph (7) of subsection (a) as of the filing date but
for periods described in such paragraphs.

48-808—79——2
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. (c)(1) The categories for reporting the amount of value or the
}ttﬁns covered in paragraphs (3), (4) and (5) of subsection (a) are as
ollows:

{A) not more than $5,000;

gB) greater than $5,000 but not more than $15,000;

C) greater than $15,000 but not more than $50,000;

(D) greater than $50,000 but not more than $100,000;

(E) greater than $100,000 but not more than $250,000; and

. (F) greater than $250,000.

. (2) For the purposes of paragraph (3) of subsection (a) if the cur-
rent value of an Interest in real property (or an interest in a real
estate partnership) is not ascertainable without an appraisal, an indi-
vidual may list (A) the date of purchase and the purchase price of
the interest in the real property, or (B) the assessed value of the real
property for tax purposes, adjusted to reflect the market value of the
Fropert.y used for the assessment if the assessed value is computed at
ess than 100 percent of such market value, but such individual shail
include in his report a full and complete description of the method
used to determine such assessed value, instead of specifying a category
of value pursuant to paragraph (1) of this subsection. If the current
value of any other item required to be reported under paragraph (3)
of subsection (a) is not ascertainable without an appraisal, such indi-
vidual may list the book value of & corporation whose stock is not
publicly traded, the net worth of a business partnership, the equity
value of an individually owned business, or with respect to other
holdings, any recognized indication of value, but such individual shall
include in his report a full and_complete description. of the method
used in determining such value. In lieu of any value referred to in the
preceding sentence, an individual may list the assessed value of the
item for tax purposes, adjusted to reflect the market value of the item
used for the assessment if the assessed value is computed at less than
100 percent of such market value, but a full and complete description
of the method used in determining such assessed value shall be in-
cluded in the report.

(d)(1) Except as provided in tle last sentence of this paragraph,
each report shall also contain information listed in pm-agra.pfls 1)
through (5) of subsection (a) respecting the spouse or dependent
child of the reporting individuals as follows:

(A) The source of items of earned income earned by a spouse
from any person which exceed $1,000 and, with respect to a
spouse or dependent child, all information required to be reported
in subsection (a)(1)(B) with respect to income derived from
any asset held by the spouse or dependent child and reported pur-
suant to paragraph (3). With respect to earned income, if the
spouse is self-employed in business or a profession, only the
nature of such business or profession need be reported.

(B) In the case of any gifts received by a spouse which are not
received totally independent of the SFOUSG'S relationship to the
reporting individual, the identity of the source and a brief
description of gifts of transportation, lodging, food, or enter-
tainment and a brief description and the value of other gifts.
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() In the case of any reimbursements received by a spouse
which are not received totally independent of the spouse’s rela-
tionship to the reporting indi.vi(luni, the identity of the source
and a brief description of each such reimbursement.

(D) In the case of items described in paragraphs (3) through
(5), all information required to be reported under these para-
graphs other than items (i) which the reporting individual cer-
tifies ropresent the spouse’s or dependent child’s sole financial
interest or kresl,)onsibiilit;y and which the reporting individual has
10 knowledge of, (ii) which are not in any way, past or present,
derived from the income, asscts, or activities ol the reporting
individual, and (iii) from which the reporting individual neither
derives, nor expects to derive, any financial or economic henefit.

Each report referred to in subsection (b) of this section shall; with
respect to the spouse and dependent child of the reporting individual,
only contain information listed in paragraphs (1), (3), and (4) of
subsection (a), as specified in this paragraph.

(2) No report shall bo required with respect to a spouse living
separate and apart from the reporting individual with the intention
of terminating the marriage or providing for permanent separation;
or with respect to any income or obligations of an individual arising
from the dissolution of his marriage or the permanent separation from
his spouse.

(e)(1) Except as .provided in paragraph (2), each reporting
individual sha.ﬁ report the information reguired to be reported pur-
suant to subsections () and (b) of this section with respect to the
holdings of and the income from a trust or other financial arrange-
ment from which income is received by, or with respect to which a
beneficial interest in prineipal or income is held by, such individual,
his spouse, or any dependent child.

(2) A reporting individual need not report the holdings of or the
source of income from any of the holdings of—

(A) any qualified blind trust (as defined in paragraph (8)); or

(B) a trust—

(i) which was not created directly by such individual, his
spouse, or any dependent child, and
(i1) the holdings or sources of income of which such indi-
vi]dlml,f his spouse, and any dependent child have no knowl-
edge o
but such individual shall report the category of the amount of incorne
received by him, his spouse, or any dependent child from the trust
under subsection (a)(1)(B) of this section.

(3) For purposes of this subsection, the term “qualified blind trust’”
includes any trust in which a reporting individual, his spouse, or any
dependent child has a beneﬁciaf)interest) in the principal or income,
and which meets the following requirements:

(A) The trustee of the trust is a financial institution, an
attorney, a certified public accountant, a broker, or an investment
adviser, who (in the case of a financial institution or investment
company, any officer or employee involved in the management or
control of the trust who)—
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(1) is independent of and unassociated with any interested
party so that the trustee cannot be controlled or influenced
in the administration of the trust by any interested party,

(i) is not or has not been an employee of any interested
party, or any organization affiliated with any iuterested party
and 1s not a partner of, or involved in any joint venture or
other investment with, any interested party, and

(iii) is not a relative of any interested party.

(B) Any asset transferred to the trust by an interested party is
free of any restriction with respect to its transfer or sale unless
such restriction is expressly approved by the supervising ethics
office of the reporting individuar.

0 ((&_ The trust instrument which establishes the trust provides

)

(1) except to the extent provided in subparagraph (B)
of this paragraph, the trustee in the exercise of his authority
and discretion to manage and control the assets of the trust
shall not consult or notify any interested party;

(ii) the trust shall not contain any asset the holding of
which by an interested party is prohibited by any law or
regulation;

(ili) the trustee shall promptly notify the reporting indi-
vidual and his supervising ethics office when the holdings of
any psrticular asset transferred to the trust by any interested
party are disposed of or when the value of such holding is less
than $1,000;

(iv) the trust tax return shall be prepared by the trustee
or his designee, and such return and any information relating
thereto (other than the trust income summarized in appro-
priate categories necessary to complete an interested party’s
tax return), shall not be disclosed to any interested party;

(v) an interested party shall not receive any report on the
holdings and sources of income of the trust, except a report
at the end of each calendar quarter with respect to the total
cash value of the interest of the interested party in the trust
or the net income or loss of the trust or any reports necessary
to enable the interested party to complete an individual tax
return required by law or to provide the information required
by subsection (a)(1)(B) of this section but such report shall
not identily any asset or holding; ) )

(vi) except for communications which solely consist of
requests for distributions of cash or other unspecified assets
of the trust, there shall be no direct or indirect communica-
tion between the trustee and an interested party with respect
to the trust unless such communication is in writing and
unless it relates only (I) to the general financial interest and
needs of the interested party (including, but not limited to,
an interest in maximizing income or long-term capital gain),
(IT) to the notification of the trustee of a law or regulation
subsequently applicable to the reporting individual which
prohibits the interested party from holding an asset, which
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notification directs that the asset not be held by the trust,
or (ITI) to directions to the trustee to sell all of an asset
initially placed in the trust by an interested party which
in the determination of the reporting individual creates a
conflict of interest or the appearance thereof due to the sub-
sequent assumption of cluties by the reporting individual
(but nothing ‘herein shali require any such direction); and

(vil) the interested parties shull make no effort to obtain
information with respect to the holdings of the trust, includ-
ing obtaining o copy of any trust tax return filed or any
information relating thereto except as otherwise provided in
this subsection.

(D) The prroposed trusk instrument and the proposed trustee is
approved by the reporting individual’s supervising ethics office.

For purposes of this subsection “interested party” means a reporting
individual, his spouse, and any dependent child if the reporting indi-
vidual, his spouse, or dependent child has a beneficial interest in the
principal or income of a qualified blind trust; “broker” has the mean-
ing set forth in section 3(a)(4) of the Securities and Exchange Act of
1934 (15 U.S.C. 78¢(n)(4)); “investment adviser” includes any invest-
ment ndviser who, ns determined under regulations prescribed by the
supervising ethics office, is generally involved in his role as such an ad-
viser in the management or control of trusts; and “supervising
ethics office” means the designated committee of the House of Repre-
sentatives for those who file the reports required by this title with the
Clerk and the designated committeé of the Senate for those who file
the reports required by this title with the Secretary.

(4) An asset placed in o trust by on interested party shall be con-
sidered o financial interest of the reporting indimidual, for the pur-
poses of section 208 of title 18, United States Code, and any other
conflict of interest statutes or regulations of the Federal Government,
until such time as the reporting individual is notified by the trustee
that such asset has been disposed of, or has a value of less than $1,000.

(8)(A) The reporting individual shall, within thirty days after a
qualified blind trust is approved by his supervising ethics office, file
with such office o copy 0[1——

(i) the executed trust instrument of such.trust {other than
those provisions which relate to the testimentary disposition of
the trust assets), and

(ii)  list of the assets which were transferred to such trust,
including the category of value of each asset as determined under
subsection (¢) (1) of this section.

~ (B) The reporting individuel shall, within thirty days ol trans-
ferring an assct (other than cash) to a previously established qualified
blind trust, notify his supervising ethics office of the identity of each
such asset and the category of value of each asset as determined under
subsection (c)(1) of this section. ‘

(C) Within thirty days of the dissolution of a qualified blind trust,
a reporting individual shall— ‘

(1) notify his supervising ethics office of such dissolution, and

(1) file with such office & copy of a list of the assets of the trust
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ab the time of such dissolution and the category of value under
~_subsection (c) of this subsection of each such asset.

(D) Documents filed under subparagraphs (A), (B), and (C) of
this paragraph and the lists provided by the trustee of assets placed in
the trust by an interested party which have been sold shall be made
available to.the public in the same manner as a report is made available
under section 104, and the provisions of that section shall apply with
respect to such documents and lists. " ‘

(E) A copy of each written communication with respect to the trust
under paragraph (3)(C)(vi) shall be filed by the person initiating the
communication with the reporting individual’s supervising ethics
office within five days of the date of the communication. . -
“{(6)(A) A trustee of a qualified blind trust shall not knowingly or
negligently (i) disclose any information to an interested party with
respect to such trust that may not be disclosed under paragraph (3)
of this subsection; (ii) acquire any holding the ownership of which
is prohibited by the trust instrument; (i) solicit advice from any
mterested party with respect to such trust, which solicitation is pro-
hibited by paragraph (3) of this subsection or the trust agreement;
or (iv) fail to file any document required by this subsection.

(B) A reporting individual shaill not knowingly or negligently (i)
solicit or receive any information with respect to a qualified blind
tiust of which he is an interested party .that may not be disclosed
under paragraph (3)(C) of this subsection, or (ii) failto file-any ‘docu-
ment required by this subsection. = :

" (C)()) The Attorney General may bring a’civil action in.any appro-
priate United States District Court against any individual who know-
mgly and willfully violates the provisions of subparagraph (A) or (B)
of this paragraph. The court in which such action is brought may
assess against such individual a civil penalty in «any:amount not to
exceed $5,000. ‘

(i) The Attorney General may bring a civil action in any appro-
priate United States District Court against any individual who negli-
gently violates the provisions of subparagraph (A) or (B) of this
paragraph. The court in which such action is brought may assess
against such individual a civil penalty in any amount not to exceed
$1,000. R

(7) Any trust which is in existence prior to the date of the enact-
ment of this Act shall be considered a qualified blind trust if—

’ (A) the supervising ethics office determines that the trust was

a good faith effort to establish a blind trust; o

(B) the previous trust instrument is amended or, il such trust
instrument does not by its terms permit amendment, all parties
to the trust instrument, including the reporting individual and
the trustee, agree in writing that the trust shall be administered
in accordance with the requirements of paragraph (3)(C) and
a trustee is (or has been) appointed who meets the requirements

of paragraph (3); and

C) a copy of the trust instrument (except testamentary pro-
visions), a list of the assets previously transferred to the trust
by an interested party and the category of value of each such
asset at the time it was placed in the trust, and a list of assets
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previously placed in the trust by an interested party which have
been sold are filed and made available to the public as provided
under paragraph (5) of this subsection. S : .
() Political campaign funds, including campaign receipts and
expenditures, need not be included in any report filed pursuant to
this title. , ' , ‘
(2) A report filed pursuant to subsection (a) or (b) of section 101
need not contain the information described in subparagraphs (A), (B),
‘and (C) of subsection (a)(2) with respect to gifts and reimbursements
received.in a period when the reporting individual was not a Member
or an officer or employee of the Federal Government.

FILING OF REPORTS; DUTIES OF CLERK AND SECRETARY

SEc. 103. (a) The reports required by section 101 of Representatives,
Delegates to Congress, the Resident Clomumissioner from Puerto Rico,
officers and employees of the House, candidates seeking election to the
House, and officers and employees of the Architect of the Capitol, the
Botanic Gardens, the Congressional Budget Office, the Government
g.i'inltiing Office, and the Library of Congress shall be filed with the

erk. ’ ’ '

(b) The reports required by section 101 of Senators, officers and
employees of the Senate, candidates seeking election to the Senate, and
officers and employees of the General Accounting Office, the Cost

~ Accounting Standards Board; the Office of Technology Assessment,
National Commission on Air Quality, and the Office of the Attending
Physician shall be filed with the Secretary.

(¢) A copy of each report filed by a Member or an individual who
is a candidate for the office of Member shall be sent by the Clerk or
Secretary, as the case may be, to the appropriate State officer as desig-
nated in accordance with ‘section 316(a) of the Federal Election
Campaign Act of 1971 (2 U.8.C. 439(a)) of the State represented by
the Member or in which the individual is a candidate, as the case may
be, within the seven-day period beginning the day that the report 1s
filed with the Clerk or Secretary. ‘ . , '

(d) (1) A copy of each report filed under this title with the Clerk
shall be sent by the Clerk to the designated committee of the House of
Representatives within the seven-day period beginning the day that
the report is filed. o

(2) A copy of each report filed with the Secretary shall be sent by
the Secretary to the desginated committee of the Senate. o

‘(e) In carrying out their responsibilities under this title, the Clerk
and the Secretary shall avail themselves of the assistance of the Fed-
eral Election Commission. The Commission shall make available to
the Clerk and the Secretary on a regular basis a complete list of names
and addresses of all candidates registered with the Commission, and
shall cooperate and coordinate its candicate information and motifica-
tion ){'ogram with the Clerk and the Secretary to the greatest extent
possible. : L

(f) In order to carry out their responsibilities under this title, the
designated committee of the House of Representatives, and the
designated committee of the Senate, shall develop reporting forms

S N

and may promulgate rules and regulations.
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. ACCESSIBILITY OF REPORTS

SEc. 104, (a) ‘Except ‘as provided in the second sentence of this
subsection, within fifteen calendar days after a report is filed with the
Clerk under this title, the Clerk shall make such report available for
public inspection at reasonable hours. With respect to reports required
to be filed by May 15 of any year, such reports shall be made available
for public inspection within fifteen calendar days after May 15 of
such year. A, copy of any such report shall be provided by the Clerk
to any person upon reqiiest. . = o o
* (b) Except as provided in the second sentence of this subsection,
within fifteen days after a report is filed with the Secretary under this
title, the Secretary shall make such report available for public inspec-
tion at reasonable hours. With respect to reports required to be filed
by May 15 of any year, such reports shall be made available for public
inspection within fifteen calendar days after May 15 of such year. A
copy of any such report shall be provided by the Secretary to any
person upon request. o o R ’

() (1). Notwithstanding subsections (a) and (b), a report may not
be made available under tliis section to any person nor may any copy
thereof be provided under this section to any person except upon a
written application by such person stating— :

' (A) that person’s name, occupation, and address; B
(B) ‘the name and address of any other person or organization
on whose behalf the inspection or copy is requested; and ..
~ (C) that such person is aware.of the prohibitions on the ob-

" taining or use of the report. =~ , S . :
Any such application shall be made available to the {)ubl‘ic‘ through-
ouit the periog during which the report is made available to the pubTic.

(2) "Any person requesting a copy of a report may be required to
pay a reasonable fee to cover the cost of reproduction or mailing of
such report, excluding any salary of any employee involved in such
reproduction or mailing. A copy of.such report may be furnished
without charge or at a reduced charge if it is determined by the Clerk
or Secretary that waiver or reduction of the fee is in the public inter-
est because furnishing the information may be considered as primarily
benefiting the public. ,

(d) Any report filed under this title with the Clerk or Secretary
shall be available to tle public for a period of six years after receipt
of the report. After such six-year period the report shall be destroyed
unless'needed in an ongoing investigation, except that in the case of
an individual who filed the report pursuant to section 101(d) and was
not subsequently elected, such reports shall be destroyed one year
after the individual is no longer a candidate for election to the office
of Member unless needed in an,ongoing investigation.

(e)(1) It shall be unlawful for any person to obtain or use a report—

! (A) for any unlawful purpose; ‘ o
‘(B) for any commercial purpose other than by news and com-
munications media for dissemination to the general public;
~ (C) for determining or establishing the credit rating. of any
1ndividual’; or . .
(D) for use, directly or indirectly, in the solicitation of money
for any political, charitable, or other purpose. . :
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(2) The Attorney General may bring a civil action against any
person who obtains or uses a report for any purpose prohibited in
paragraph (1). The court in which such action is brought may assess
against such person a penalty in any amount not to exceed $5,000.
Such remedy.shall be in addition to any other remedy available under

statutory or.common law.

REVIEW. AND COMPLIANCE PROCEDURES

Sec. 105. (a) The designated committee of the House of Repre-
sentatives and the designated committee of the Senate shall establish
procedures for the review of reports sent to them under section 103
(d)(1) and . section 103(d)(2) to determine whether the reports are
filed 1n a timely manner, are complete, and are in proper form. In the
event a determination isinade that a report is not so filed, the appro-
priate. committee shall so inform the reporting individual and direct
him to take all necessary corrective action. B

(b) In order to carry out their responsibilities under this title the
designated committee of the House of Representatives and the desig-
nated committee of the Senate, have power, within their respective
jurisdictions, to render any advisory opinion interpreting this titis, in
writing, to persons covered by this title. Notwithstanding any other
provisions of law, the individual to whom a public advisory opinion
1s renclered .in accordance with this subsection, and any other indi-
vidual covered by this title who is involved in a fact situation which
is indistinguishable in all material aspects, and who, after the issuance
of the advisory opinion, acts in good faith in accordance with the pro-
visions, and findings of such advisory opinion shall not, as a result of
such act, be subject to any sanction provided in this title.

FAILURE TO FILE OR FALSIFYING REPORTS

Sec. 106. The Attorney General may bring a civil action in any
appropriate. United States district court agsinst any individual who
knowingly and willfully falsifies or who knowingly and willfully fails
to file or report, any information that such individual is required to
report pursuant to section 102. The court in which such action is
brought .may assess ggainst such individual a civil penalty in any
amount not to exceed $5,000. No action may be brought under this
section against any individual with respect to a report filed by such
individua{i.in;calenda,r year 1978 pursuant to section 101(d).

DEFINITIONS

Sgc. 107. For the purposes of this title, the term—

(1) “income” means all income from whatever source derived,
including but not limited to the following items: compensation
for services, including fees, commissions, and similar items;
grass income derived from business (and net incomef the individ-
ual elects to include it) ; gains derived from dealings in property;
interest; rents; royalties; dividends; annuities; income from life
insurance and endowment contracts; pensions; income from dis-
charge of indebtedness; distributive sharve of partnership income;
and income from an interest in an estate or trust;

48-808—79-—3.
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(2) “relative” means an individual who is related to the report-
ing individual, as father, mother, son, daughter, brother, sister,
uncle, aunt, great aunt, great uncle, first cousin, nephew, niece,
husband, wife, grandfather, grandmother, grandson, grand-
daughter, father-in-law, mother-in-law, son-in-law, daughter-in-
law, brother-in-law, sister-in-law, stepfather, stepmother, step--
son, stepdaughter, stepbrother, stepsister, half brother, half
sister, or who is the grandfather or grandmother of the spouse of
the reporting individual, and shall be deemed to include the fiance
or fiancee of the reporting individual;

(3) “gift” means & payment, advance, forbearance, rendering,
or deposit of money, or any thing of value, unless consideration
of equal or greater value is received by the donor, but does not
include—

(A) bequest and other forms of inheritance;

(B) suitable mementos of a functiom honoring the report-
ing individual;

(©) food, lodging, transportation, and entertainment pro-
vided by State and local governments, or political subdivi-’
sions thereof, by a foreign government within a foreign
country, or by the United States Government;

. (D) food and beverages consumed at banquets, receptions,

or similar events;

(E) consumable ?roducts provided by home-State busi-
nesses to & Member’s office for distribution; or

(F) communications to the offices of a reporting individual

_ including subscriptions to newspapers and periodicals;

(47 “honoraria’ has the meaning given such term in the Federal
Election Campaign Act of 1971;

(6) “value’ means a good faith estimate of the dollar value if
the exact value is neither known nor easily obtainable by the
reporting individual;

(6) “personal hospitality of any individual” means hospitality
extended for a nonbusiness purpose by an individual, not a
corporation or organization, at the personal residence of that
individual or his family or on property or facilities owned by
that individual or his family; ) . '

(7) “dependent child” means, when used with respect to any
reporting individual, any individual who is a son, daughter, step-
son, or stepdaughter and who—

) is unmarried and under age 21 and is living in the
household of such reporting individual; or

(B) is a dependent of such reporting individual within the
mesaning of section 152 of the Internal Revenue Code of 1954 ;

(8) “reimbursement” means any payment or other thing of
value received by the reporting individual, other than gifts, to
cover travel-related expenses of such individual other than those
which are— : )

(A) provided by the United States Government, the Dis-
trict of Columbia, or any State or political subdivision thereof;

(B) required to be reported by the reporting individual
under section 7342 of title 5, United States Code; or

(C) required to be reported under section 304 of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C. 434);
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(9) “candidate” means an individual, other than a Member,
who seeks nomination for election, or election, to the Congress
whether or not such individual is elected, and for purposes of
this paragraph, an individual shall be deemed to seek nomina-
tion for ofectlon, or election, (A) if he has taken the action neces-
sary under the law of a State to qualify himself for nomination
for election, or election, or (B) if he or his principal campaign
committee has taken action to register or file campaign reports
required by section 304(a) of the Federal Election Campaign
Act of 1971 (2 U.S.C, 434(n)); :

(10) “Clerk” means the Clerk of the House of Representatives;

(11) “Secretary’” means the Secretary of the Senate;

(12) “Member”’ means a United States Senator, a Representa-
tive in Congress, a Delegate to Congress, or the Resident Commis-
sioner from Puerto Rico;

(13) “election” means (A) a general, special, primary, or run-
off election, or (B) a convention or caucus of a political party
which has authority to nominate a candidate; .

(14) “officer or employee of the House’’ means any individual,
Céblhelx; than a Member, whose compensation is disbursed by the

eirk;

(15) “officer or employee of the Senate” means an individual,
other than a Senator or the Vice President, whose compensation
is disbursed by the Secretary; and

(16) “designated committee of the House of Representatives”
and “designated committee of the Senate’” means the committee
of the House or Senate, as the case may be, assigned responsibility
for administering the reporting requirements of this title.

OTHER LAWS

Sec. 108. The provisions added by this title, and the regulations
issued thereunder, shall supersede and preempt any State or local law
with respect to financial disclosure by reason of holding the office of
Member or candidacy for Federal office or employment %y the United
States Government. ’

GENERAL ACCOUNTING OFFICE STUDY

Src. 109. (a) Before November 30, 1980, and re"ularlg thereafter;
the Comptroller General of the United States shall conduct 8 study
to determine whether this title is being carried out effectively and
whether timely and accurate reports are being filed by individuals
subject to this ftitle.

- (b) Within thirty days after completion of the study, the Comp-~
troller General shall transmit a report to each House of Congress
containing a detailed statement of his findings and conclusions,
together with his recommendations for such legislative and adminis-
trative actions as he deems appropriate. The first such study shall
include the Comptroller General’s findings and recommendations on
the feasibility and potential need for a requirement that systematic
random audits be conducted of financial disclosure reports filed under
this title, including a thorough discussion of the type and nature of
audits that might be conducted; the personnel and other costs of
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audits; the value of an audit to Members, the appropriate House and
‘Senate committees, and the public; and, if conducteg, whether a gov-
-ernmental or nongovernmental unit should perform the audits, and
under whose supervision., : '

TITLE TI—EXECUTIVE PERSONNEL FINANCIAL DIS-
. CLOSURE REQUIREMENTS

PERSONS REQUIRED TO FILE

Sec. 201, (a) Within thirty days of assuming the position of an offi-
cer or employee described in subsection (f), an individual shall file a
report- contaming the information described in section 202(b) unless
the individual has left another position described in subsection (f)
within thirty days prior to assuming such new position or has already
filed a report under this title with respect to nomination for the new
‘position or as a candidate for the position.

(b) Within five days of the transmittal by the President to the
Senate of the nomination of an individual (other than an individual
‘covered by section 301(b) or an individual nominated for appointment
to a grade or rank in the uniformed services for which the pay grade

‘ grescribed by section 201 of title 37, United States Code, is O-6 or

‘below) to a position, appointment to which requires the advice and

‘consént of the Senate, such individual shall file a report containing the

Jinformation described in section 202(b). Nothing in this Act shall
prevent any Congressional committee from requesting, as a condition

"of confirmation, any additionsl financial information from any Presi-

dential nominee whose nomination has'been referred to that committee.

(c) Within thirty days of becoming a candidate in o calendar year
for nomination or election to the office of President or Vice Presitf:ant,
as determined by the Federal Election Commission, or on or before

.May 15 of that calendar year, whichever, is later and on or before
'May 15 of each successive year an individual continues to be a candi-

date, an individusdl other than an incumbent President or Vice Presi-
.dent shall file a report containing the information deseribed in section
'202(b). Notwithstanding the preceding sentence, in any calendar year
in which an individual continues to be a candidate for any office but
all elections for such office relating to such candidacy were held in

rior calendar years, such individual need not file a report. unless he
gecomes 8 candidate for another vacancy in that office or another
‘office during that year.

(d) Any mndividual who is an officer or employee described in sub-
section : (f) during any calendar year and performs the duties of his
position or office for a period in excess of sixty days in that calendar
year shall file on or before May 15 of the succeeding year a report con-
taining {he information descri{)ed in section 202(a).

(e) Any individua! who occupies a position described in subsection
(f) shall, on or before the thirtieth day after termination of employ-
ment in such position, file a report containing the information described
in section 202(a) covering the preceding calendar year if the report
required by subsection (d) has not been filed and covering the portion
of the calendar year in which such termination occurs up to the date
the individual left such office or position, unless such individual has
‘accepted employment in another position described in subsection (f).
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" (f) The officers and employees referred to in subsections (a), (d),
and (e) are— o :

(1) the President;

(2) the Vice President; ‘ ‘

(3) each officer or employee in the executive branch, including
& special Government employee as defined in section 202 of title
18, United States Code, whose position is classified at GS-16 or
above of the Geéneral Schedule prescribéd by section 5332 of title
5, United States Code, or the rate of basic pay for which is fixed
(other than under the General Schedule) at a rate equal to or
greater than the minimum rate of basic pay fixed for- 16; each
member of a uniformed service whose pay grade is at or in excess
of O-7 under section 201 of title 37, United States Code; and each
officer or employee in any other position determined by the Direc-
tor of the Office of GOVernment’]Ethics to be of equal classification;

(4) each employee appointed pursuant to section 3105 of title 5,
United States Code; »

(6) any employee not described in paragraph (3) who is in 2
position 1n the executive branch which is excepted from the com-
petitive service by reason of being of a confidential or policymak-
g chiaracter, except that the Director of the Office of Govern-
ment Ethics may, by regulation, exclude from the application of
this paragraph any individual, or group of individuals, who are in
such positions, but only in cases in which the Director determines
such exclusion would not affect adversely the integrity of the Gov-
ernment or the public’s confidence in the integrity of the
Government; ‘

(6) the Postmaster General, the Deputy Postmaster General,
each Governor of the Board of Governors of the United States
Postal Service and each officer or employee of the United States
Postal Service or Postal Rate Commission whose basic rate of
pay is equal to or greater than the minimum rate of basic pay
fixed for GS~16; and

(7) the Director of the Office of Government Ethics and each
designated agency official.

(2) Reasonable extensions of time for filing any report may be
%xl'anted under procedures prescribed by the Director of the Office of

overnment Ethics, but the total of such extensions shall not exceed
ninety days.

(h) The provisions of subsections (a), (b), and (e) shall not apply to
an individual who, as determined by the designated agency official or
Secretary concerned (or in the case of a Presidential appointee under
subsection (b), the Director of the Office of Government Eth.ics), is not
reasonably expected to perform the duties of his office or position for
more than sixty days in a calendar year, except that if such indi-
vidual performs the duties of his office or position for more than
sixty days in a calendar year—

(1) the report required by subsections (a) and (b) shall be filed
within fifteen days of the sixtieth day, and

(2) the report required by subsection (e) shall be filed as
provided in such subsection. ;

(i) The Director of the Office of Government Ethics may grant a
publicly available request for a waiver of any reporting requirement
under this section for an individual who is expected to perform or has
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performed the duties of his office or position less than one hundred
and thirty days in & calendar year, but_only if the Director deter-
mines that— .
(1) such individual is not a full-time employee of the
Government, o
(2) such individual is able to provide services specially needed
by the Government, o v
(3) it is unlikely that the individual’s outside employment or
financial interests will create a conflict of interest, and
(4) public financial disclosure by such individual is not neces-
sary in the circumstances. : :

CONTENTS OF REPORTS

Sec. 202. (a) Each report filed pursuant to section 201(d) shall
include a full and complete statement with respect to the following:
(1)(A) The source, type, and amount or value of income (other

. than income referred to in subparagraph (B)) from any source

(other than from current employment by the United States
Government), and the source, date, and amount of honorgiia
from any source, received during the preceding calendar year;
- aggregating $100 or more in value,

(B) The source and type of income which consists of dividends,
rents, interest, and capital gains, received during the precedin
calendar year which exceeds $100 in amount or value, and an indi-
cation of which of the following categories the amount or value cf
such item of income is within: .

(i) not more than $1,000, . : .

(1) greater than $1,000 but not more than $2,500,

(ii1) greater than $2,5600 but not more than $5,000,

fv) greater than $5,000 but not more than $15,000,

=} greater than $15,000 but not more than $50,000,

(vi) greater than $50,000 but not more than $100,000, or
_ (vil) greater than $100,000,

(2)(A) The identity of the source and a brief description of
any gifts of transportation, lodging, food, or entertainment aggre-
gating $250 or more in value received from any source other than
a relative of the reporting individual during the preceding cal-
endar year, except that any food, lodging, or entertainment
received as personal hospitality of any individual need not be
reported, and any gift with a fair market value of $35 or less
need not be aggregated for purposes of this subparagraph.

(B) The identity of the source, & brief description, and the value
of al! gifts other than tran.portation, lodging, food, or entertain-
ment aggregating $100 or 1aore in value received from any source .
other than a relative of the reporting individual during the
preceding calendar year, except that any gift with a fair market,
value of $35 or less need not be aggregated for purposes of this

subgargﬁ:aph. ) ,

(C) The identity of the source and a brief description of
reimbursements received from any source aggregating $250 or
more in value and received during the preceding calendar year.

(D) In an unusual case, a gift need not be aggregated under
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subparagraph (A) or (B) if a publicly available request for a
waiver is granted.

(3) The identity and category of value of any interest in
groperty held during the preceding calendar year in a trade or

usiness, or for investment or the production of income, which
has a fair market value which exceeds $1,000 as of the close of the
preceding calendar year, excluding any personal liability owed
to the reporting individual by a relative or any deposits aggregat-
ing $5,000 or less in a personal savings account, For purposes of
this paragraph, a personal savings account shall include any
«certificate of deposit or any other form of deposit in & bank, sav-
ings and loan association, credit union, or similar financial
institution.

(4) The identity and category of value of the total liabilities
.owed to any creditor other than a relative which exceed $10,000
at any time during the preceding calendar year, excluding—

(A) any mortgage secured by real property which is a
pex(‘lsonal residence of the reporting individual or his spouse;
and ‘ .
(B) any loan secured by a personal motor vehicle, house-
hold furniture, or appliances, which loan does not exceed the
) purchase price of the item which secures it.
With respect to revolving charge accounts, only those with an
-outstanding liability which exceeds $10,000 as of the close ‘of the
preceding calendar year need be reported under this paragraph.

(5) Except as provided in this paragraph, a brie descx'iﬁtion;
the date, and category of value of any purchase, sale, or exchange
-during the precedingfcalendar {ear which exceeds $1,000—

(A) 1n renl property, other than property used solely as a
personal residence of the reporting individual or his spouse;

or :

(B) in stocks, bonds, commodities futures, and other forms
of securities. '
Reporting is not required under this paragraph of any transaction
:solely by and between the reporting individual, his spouse, or

-dependent children.

(6)(A) The identity of all positions held on or before the date
-of filing during the current calendar year (and, for the first report
filed by an individual, during the two-year period preceding such
.calendar year) as an officer, director, trustee, partner, proprietor;
representative, employee, or consultant of any corporation, com=
.pang, firm, partnership, or other business enterprise, any non-
profit organization, any labor organization, or any educational or
‘other institution other than the United States. This subparagraph
.shall not require the reporting of positions held in any religious,
.social, fraternal, or political entity and positions solely of an
Thonorary nature. v .

(B) If any person, other than the United States Government,
paid a nonelected reporting individual compensation in excess of
"$5,000 in any of the two calendar years prior to the calendar year
+during which the individual files his first report under this title;
‘the individual shall include in the report—

(i) the identity of each source of such compensation; and
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(i) a brief description of the nature of the duties per-
formed or services rendered by the réporting individual for
each such séurce. ; _ _

The preceding sentence shall not re'qh\i\'e‘ any individual to include
i such reyo‘rt) any'information which is considered confidéntial as
8 result of a privileged relationship, established by law, between
such individual and any person sior shall it require an individual
to report any informiation with respect to'any person for whom
sérvices were provided by ahy firim ot associition of which such
~ individual was & mérthber, partnér, o employee unless such indi-
vidual was directiy involved in the provision of such services.

(7) Aldescription of the dite, paities to, and térms of any agree-
ment or arrangement with respect to (A) futuré employment;
(B) a'leave of absence dufing the period of the reporting indi-
vidual’s Goveérnment service; (C) coiitinuation of piymetits by a
former employer othéer thali the United States Government; and
(D) continuing participation in an émployee welfare or benefit
plan mainteined by & forther’ e'tﬁplo‘ge‘r.

(b) Each report filed pursuant to subsections (a), (b), and (c) of
scction 201 shall include a full:and complete statement with respect
“to the information réquired by—

(1) paragraph (1) of siibséction (a) for the year of filing and the
preceding calendar yeafr, ,

2) p&'mgi'&ﬁ?ﬁs (3) and’ (4) of subséction (a) as of the date
spetified in the report but which is less than thirty-ore days
before th'e'ﬁlini date, and )

hs (6) and (7) of subsection (&) of as the filing date *

(3) paragra ]
but for periods describéd'iii siich pm‘d%r't:})hs.

(¢) In the case of any individual described in section 201(e), any
referente to the preéceding c¢dlenidar year shill' be considered also to
include that part of the calendar year of filing up to the date of the
termination of emiployment, )

(d)(1) The categories for reporting the amount or value of the items
covered in paragraphs (3), (4), ind z‘5)'of‘ subseetion (a) are as follows:

: (A) not more than $5,000; .

(B) greater than $5,000 but not more than:$15,000;

(O) greater than $15,000 but not more thar $50,000;

(D) gredter than $50,000 but not more than $100,000;

(E) greatér than $100,000 but not more than $250,000; and
(F) greater than $250,000. )

(2) For the purposes of paragraph (3) of subsection (a) if the
current value otP an interest in réal property (or aii interest in a real
estate partnership) is not ascettainable without an appraisal, an
individual may list (A) the date of purchase dnd the purchase price
of the interest in the redl property, or (B) the assessed value of the
real property for tax purposes, adjusted to reflect the market value
of the property used for the assessment if the assessed value is com-
puted at less than 100 percent of such market value, but such indi-

_vidual shall include in his report a full and complete description of the
method used to détermine such asseésséd value, instedd of specifying
a category of value pursuunt to paragraph (1) of this subsection. If
the current value ofp any other itém required to be reportéd under
paragraph (3) of subsection (a) is not ascertainable without an ap-
praisal, such individual may list the book value of a corporation
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whose stock is not pyblicly traded, the net worth of a business partner-
ship, the equity value of an individually gwned business, or with
respect to other holdings, any recognized indigation of value, but such
individual shall inclyde 1n his report @ full and complete description
of the method used in determining such value. In"lieu of any yvalue
referred to in the preceding sentence, an individual may list the
assessed value of the item for tax purpases, adjusted to reflect the
market value of the item used for the assessment if the assessed value
is computed at less than 100 percent of such market value, but g full
and complete description of the methods used in determinipgsuch
assessed value shall be included in the report. T

(e)(1) Except as provided in the last sentence of this paragraph,
each report reguirecrby subsection (a), (b), or (c) shall also contain
information listed in paragraphs (1) throygh (5) of subsection (a)
reS})ecting the spouse or dependent child of the reporting individual
as follows: f
(A) The source of items of earned income earned by a spouse

from any person which exceed $1,000 and, with respect to a spouse
or dependent child, all information required to be reported in’
subsection (a) (1) ()B with respect to income derived from any
asset held by the spouse or dependent child and reported pursuant
to paragraph (3). With respect to earned incgme, if the spouse’
is sell-employed in business or a profession, only the nature of
such business or profession need be reported.

(B) In the case of any gifts received by a spouse which are not
received totally independent of the spouse’s relatignship to the
reporting individual, the identity of the source and a brief descrip-
tion of gifts of transportation, lodging, foqd, or entertainment and
a brief description and the value of other gifts.

(C) In the case of any reimbursements received by a spouse
which are not received totally independent of the spouse’s rela-
tionship to the reporting m(I)iryidup , the identity of the source
and a brief description of each such reimbursement.

(D) In the case of items described in paragraphs (3) through
(3), all information required to be reported under these para-
graphs other than items (i) which the reporting individual cer-
tifies represent the sf),ou_se’,s or dependent cl)ilszs sole financial
interest or responsibility and whicg the reporting individual has
no knowledge of, (ii) which are not in any way, past or present;
derived from the income, -assets or activities of the reporting
individual, and (iil) from which the reporting individual neither
derives, nor expects to derive, any financial or economic benefit.

Each report referred to in subsection (b) of this section shall, with
respect to the spouse and dependent child of .the reporting individual;
only contain information listed in paragraphs (1), (3), and (4) of
subsection (a), as specified in this paragraph.

(2) No report shall be required with regpect to a spouse living sepa-
rate and_apart fromn the reporting individual with the intention of
terminating the marriage or providing for permanent separation; or
with respect to any income or obligations of an individual grising from
the dissolution of his marriage or the permanent separation from his
spouse.

p(f) (1) Except as provided in paragraph (2), each reporting indi-
wvidual shall report the information required to be reported pursuant
48-808—79——4
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to_subsection (a), (b), and (¢) of this section with respect to the
holdings of and the income from a trust or other financial arrange-
ment from which income is received by, or with respect to which a.
beneficial interest in principal or income is held by, such individual,
his spouse, or any dependent child. : S
'(2) A reporting individual need not report the holdings of or the:
source of income from any of the holdings of—
A) any qualified blind trust (as defined in paregraph (3));.

©or
" (B) a trust—
(i) which was not created directly by such individual, his.-
spouse, or any dependent child, and
(ii) the holdings or sources of income of which such indi-
vidual, his spouse, and any dependent child have no knowl--

edge of,

but such inc%ividual shall report the category of the amount of income:
received by him, his spouse, or any dependent child from the trust
under subsection (a)(1)(B) of this subsection.

. (3) For purposes of this subsection, the term “qualified blind trust”
includes any trust in which a reporting individual, his spouse, or any
dependent child has a beneficial interest in the principal or income, and
which meets the following requirements:

(A) The trustee of the trust is a financial institution, an attor-.
ney, & certified public accountant, a broker, or an investment
adviser (who in the case of & financial institution or invest--
ment company, any officer or employee involved in the manage-
ment or control of the trust who)— ) :

(i) is independent of and unassociated with any interested
party so that the trustee cannot be controlled or influenced in.
the administration of the trust by any interested party,

(ii) is not or has not been an employee of any interested
party, or any organization affiliated with any interested party
and 18 not a partner of, or involved in any joint venture or:
other investment with, any interested party, and

(iii) is not a relative of any interested party.

(B) Any asset transferred to the trust by an interested party
is free of any restriction with respect to its transfer or sale unless.
such restriction is expressly aplaroved by the supervising ethics
office of the reporting individual.
th(C) The trust instrument which establishes the trust provides.

at—

(1) except to the extent provided in subparagraph (B) of
this paragraph, the trustee in the exercise of his authority and
discretion to manage and control the assets of the trust shall’
not consult or notify any interested party;

(ii) the trust shall not contain any asset the holding of"
which by an interested party is prohbiited by any law or-
regulation; Lo

(iii) the trustee shall promptly notify the reporting indi--
vidual and his supervising ethics office when the holdings of"
any particular asset transferred to the trust by any interested:

arty are disposed of or when the value of such holding is-
ess than $1,000;
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(iv) thé trust tax return shall be prepared by the trustee
or his designee, and such return and any information relating
thereto (other than the trust income summarized in appro-
priate categories necessary to comFlete an interested party's
tax return), shall not be disclosed to any interested party;

(v) an interested partyshall not receive any report on the
holdings and sources of income of the trust, except a report
at the end of each calendar quarter with respect to the total
cash value of the interest of the interested party in the trust
or the net income or loss of the trust or any reports necessary
to enable the interested party to complete an individual tax
return required by law or to ﬁ)rovxde the information required
by subsection (a)(1)(B) of this section, but such report shall

not identify any asset or holding; ,
(vi) except for communications which solely consist of
requests for distributions of cash or other unspecified assets
of the trust, there shall be no direct or indirect communica-~
tion between the trustee and an interested party with respect
to the trust unless such communication is In writing and un-
less it relates only (I) to the general financial interest and
needs of the interested party (including, but not limited to,
an interést in maximizing income or long-term capital ?nin),
(II) to the notification of the trustee okg a law or regulation
subsequently applicable to the reporting individual which
prohibits the interested party from holding an asset, which
notification directs that the asset not be held by the trust,
or (III) to directions to the trustee to sell all of an asset,
initially placed in the trust by an interested party which in,
the determination of the reporting individual creates a con-.
flict of interest or the appearance thereof due to the subse-
quent assumption of duties by the reporting individual (but
nothing herem shall require any such direction); and
. (vii) the interested parties shall make no effort to obtain
information with respect to the holdings of the trust, includ-
;n% obtaining & copy of any trust tax return filed or any
information relating thereto except as otherwise provided in
this subsection,
(D) The proposed trust instrument and the proposed trustee is
approved by the reporting individual’s supervising ethics office,
For purpeses of this subsection, ‘“‘interested party’’ means a reporting
individual, his spouse, and any dependent cﬁi\d if the reporting indis
vidual, his spouse, or dependent. child has a beneficial interest in the
principal or income of & qualified blind trust; ‘“broker’ has the mean-
ing set forth in section 3(n)(4) of the Securities and Exchange Act
of 1934 (15 U.S.C. 78¢(n)(4)); investment adviser includes any invest-
ment adviser who, as determined under regulations prescribed by the
supervising ethics office, is generally involved in his role as such an
adviser in the management or control of trusts; and “supervising
ethics office’” means the Office of Government Ethics.

(4)(A) An asset placed in a trust by an interested party shall be
considered a financial interest of the reporting individual, for the
purg;)ses of section 208 of title 18, United States Code, and any other
conflict of interest statutes or regulations of the Federal Government,
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until such time as.the reporting individual is notified by the.trustee
that such asset has been disposed of, or has a value of less than.$1,000.
(B) The provisions of subparagraph (A) shall not apply with re-
spect. to a trust created for tﬁe benefit of a reporting individual ap-
pointed to office by the President, by and with the consent of the
ena_t;a, or the spouse, dependent child, or minor child of such a per-
gon, if— o .

(i) the Director of the Office of Government Ethics, in concur-
rence with the Attorney General, finds that—

(I) the assets (.i)ln.ced in the trust e¢onsist of :a well-diversified
portfolio of readily marketable securities; :

(IT) none of the assets consist of securities of entities having
substantial activities in the area of the reporting individual’s
primary area of responsibility; ‘

(III) the trust instrument prohibits the trustee, notwith-
standing the provisions of paragraphs (3)(C)(iii) and (iv)
of this subsection, from making public or infornting any inter-
ested party of the sale of any securities; '

(IV? the trustee is given power of attorney, notwithstand-
ing the provisions of paragraph (3)(C)(v) of this subsection,
to prepare on beh‘alfp'of any interested party the personal
income tax returns and similar returns which may contain
information relatini to the trust; and

(V) except as otherwise provided in this paragraph, the

_ trust instrument provides (or in the:case of a trust established
" “prior to the effective date of this Act which by its terms does
not permit amendment, the trustee, the reporting individual,
and any other interested party agree in writing) that the trust
shall be administered in accordance with that requirements of
-this subsection and the trusteeof such trust meets the require-
ments of paragraph (3)(A); and ) ,

(i1) the re&ort,ing individual (other than an individual who is
in such an office at the time of enactment of this Act and has an
existing trust which is a good faith attempt to create:a blind trust)
has informed the Congressional committee considering his nomi-
nation at the f{ime his financial disclosure statement is filed with

~ the Committee of his intention to comply with this .paragraPh.
. {8)(A) The reporting individual shall, within thirty days after a
quaiified blind trust is sapproved by his supervising ethics office, file
with such office a cop, o#— ‘ ,

(1) the executetr trust instrument of such trust (other than those
provisions which relate to the testamentary disposition of the
trust essets), and
- (i) a list of the aszets which were transferred to such trust,
including the category: of value of each assct as determined under
gubsection (d) of thig:section. :

~ {B) The reporting individual shall, within thirty days of trans-
ferring an asset (other thiin cash) to a previously established qualified
blin¢} trust, notify his supervising ethics office of the identity of each
such ascat and the category of value of each asset as determined under
subsection (d) of this section. ‘ i
(C) Within thirty days of the dissolution of & quaslified blind trust,

. a reporting individual shall—
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(i) notify his supervising ethics office of such dissolution, and

(i1) file with such office a copy of a list of the assets of the trust
-at the time of such dissolution and the category of value under

~ subsection (d) of this section of each such asset. '

(D) Documents filed under subparagraphs (A), (B), and (C) of
this paragraph and the lists provided by tge trustee of assets placed
in the trust by an interested party which have been sold shall be made
available to the publie in the same manner as a report is made avail-
able under section 205 and the provisions of that section shall apply
with respect to such document and lists.

(E) A copy of each written communication with respect to the trust
under paragraph (3)(C)(vi) shall be filed by the. person initiating the
communication with the reporting individual’s supervising ethics office
within five days of the date of the communieation.

(6)(A) A trustee of a qualified blind trust shall not knowingly or
negligently (i) disclose any information to an interested. party with
respect to such trust that may not be disclosed under paragraph (3) of
this subsection, (ii) acquire any holding the ownership of which is
prohibited by the trust instrument; (iii) solicit advice from any inter-
ested party with respec¢t to such trust, which solicitation is prohibited
by paragraph (3) of this subsection or the trust agreement; or (iv)
fail to file any document required by this subsection. -

(B) A reporting individual shall not knowingly or negli ently (i)
solicit or receive any information with respect to a qualified blind trust
of which he is an interested party that may not be disclosed under
paragraph (3)(C) of this subsection or (ii) fail to file any document
required by this subsection. ‘ ' ,

(C)(i) The Attorney General may bring a civil action in any appro-
g‘liate United States District Court against any individual who

owingly and willfully violates the provisions of subparagraph (A)
or (B) of this paragraph. The court in which such action is brought

‘may assess against such individual a civil penalty in any amount not
to exceed $5,000.

(if) The Attorney General may bring a civil action in any appro-
priate United States District Court against any individual who
negligently violates the provisions of subparagraph (A) or (B) of
this paragraph, The court in which such action 1s brought may assess
against such individual a civil penalty in any amount not to exceed
$1,000. o

(7) Any trust which is in existence prior to the date of the énact-
ment of this Act shall be considered a qualified blind trust if— -

(A) the supervising ethics office determines that the trust was a
good faith effort to establish a blind trust;

(B) the-previous trust instrument is amended or, if such trust
instrument does not by its terms permit amendment, all parties
to the trust instrument, including the reporting individual and
the trustee, agree in writing that the trust shall be administered
in accordance with the requirements of paragraph (3)(C) and a
trustee is (or has been) appointed who meets the requirements
of paragraph-'(3) ; and e T :

(C) a col'py of the trust instiument (except testamentary pro-
visions), a ligt of the ‘assets previously transierred to the trust by
an interested party and the category ‘of value of each such asset
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at the time it was placed in the trust, and a list of sssets previously
: glaced in the trust by an interested party which have been sold is
- filed and made available to the public as provided under para~
graph (5) of this subsection, : ‘
(g) Political campaign funds, including campaign receipts and
fgfpe,ndmu_r'«‘s, need not be included in any report filed pursuant to this
t.ue, S '

- (h) A report filed pursuant to subsection (d) or (e) of section 201
need not contain the information described in subparagraphs (A), (B),
and (C) of subsection (a)(2) with respect to gifts and reimbursements
received in a period when the reporting individual was not an officer
or employee of the Federal Government.

FILING OF REPORTS

. SEc. 203. (a) -Except as otherwise ;itrovided in this subsection, the
reports required under this title shall be filed by the reporting in-
dividual with the designated agency official at the agency by which he
is employed (or in the case of an individual described in section 201 (e),
wa‘s_em&)loyed) or in which he will serve. The date any report 1s
received (and the date of receipt of any supplemental report) shall be
amoted on such r.e(i)ort‘by such official.

'(b) The President and the Vice President shall file reports required
under this title with the Director of the Office of Government Ethics.
" (c) Copies of the reports required to be filed under this title by
the Postmaster General, the Deputy Postmaster General, the Gover-
nors of the Board of Governors of the United States Postal Service,
designated agency officials, candidates for the office of President or
Vice President and officers and employees in (and nominees to) offices
or positions which require confirmation by the Senate or by both
Houses of Congress other than those referred to in subsection (f) shall
be transmitted to the Director of the Office of Government Ethics,
The Director shall forward a copy of the report of each nominee to
the congressional committee considering the nomination.
~ (d) Reportsrequired to be filed under this title by the Director shall
be filed in the Office of Government Ethics and, immediately after
b&ing_ f}led, shall be made available to the public in accordance with
this title. ’ :

(e) Each individual identified in section 201(c) shall file the reports
required by this title with the Federal Elections Commission.

(f) Reports required of members of the uniformed services shall be
filed with the Secretary concerned. . )

(g) The Office of Government Ethics shall develop and make avail-
able forms for reporting the information required by this titie.

FAILURE TO FILE OR FALSIFYING REPORTS

Sec. 204. (a) The Attorney General may bring a civil action in any

- appropriate United States District Court against any individual who

" knowingly and willfully falsifies or who knowingly or willfully fails

-to file or report any information that such individual is required to

report pursuant to section 202. The court in which such action is

brought may assess ageinst such individual a civil penalty in any
amount, not to exceed $5,000.
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(b) The head of each agency, each Secretary concerned, or the Direc-
tor of the Office of Government Ethics, as the case may be, shall refer
to the Attorney General the name of any individual he has reasonable
cause to believe has willfully failed to file a report or has willfull
falsified or willfully failed to file information required to be reported.

(c) The President, the Vice President, the Secretary concerned, the
head of each agency, and the Office of Personnel Management, ma;
take any alppropriute ersonnel or other action in accordance wit
applicable law or regulation against any individual. failing to file a

.report or falsifying or failing to report information required to be
reported. ; v i
CUSTODY OF AND PUBLIC ACCESS TO REPORTS ' .

Skc. 205. (a) Each agency shall make each report filed with it
under this title available to the public in accordance with the pro-
visions of subsection (b) of this section, together with a copy of the
‘official position description of the Government office or position held
by the reporting individual involved (if available) which shall be

.&dded to such report by such individual’s designated agency official
oi by the Secretary concerned, except that this section does not require
ublic availability of the report filed by any individual in the Central
ntelligence Agency, the Defense Intelligence Agency, or the National
Security Agency, or any individual engaged in intelligence activities
in any agency of the United States, if the President finds that, due to
the nature of the office or position occupied by such individual, public
disclosure of such report would, by revealing the identity of the indi-
vidual or other sensitive information, compromise the national interest
of the United States. In addition, such inc\ivid uals may be authorized,
notwithstanding section 204(a), to file such additional reports as are
necessary to protect their identity from public disclosure if the Presi-
dent first finds that such filing is necessary in the national interest.

(b) (1) Each agency shall, within fifteen days after any report is
received by the agency under this title, permit inspection of such report
by or furnish a copy of such report to any person requesting such
inspection or copy. The agency may require a reasonable fee to be
paid in any amount which is found necessary to recover the cost of
reproduction or mailing of such report excluding any salary of an;
employee involved in such reproduction or mailing. A copy of suc
report may be furnished without charge or at a reduced charge if it
is determined that waiver or reduction of the fee is in the public
interest.

(2) Notwithstanding paragraph (1), a report may not be made
available under this section to any person nor may any copy thereof
be provided under this section to any person except upon a written
application by such person stating—

(A) that person’s name, occupation and address; v
(B) the name and address of any other person or organization
on whose behalf the inspection or copy is requested; and
(C) that such person 1s aware of the prohibitions on the obtain-
4 ing or use of the report. : )
Any such application shall be made available to the Eubhc throughout
the period during which the report is made available to the public.

(c)(1) It shall be unlawful for any person to obtain or use &

report— .
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(A) for any uilaiful purpose; | .
~ (B) for ahy cothinercial purpose; dtheét than by news and com-
miinicitiofis media for diSsernibfition to the generil public:
(C) for déteriining or establishitig the credit rating of any
individual; or ) 1
(D) for use, diréctly ot indirectly, in the solicitation: of money
for dtly political, charitable, or dther plirpose.

(2) The Attoriiey General may brintg 4 civil action aghinst any
person who obtains or uses a report for any purpose prohibited in
ga,r‘a‘gi'aph (1) of this subsection. THe éourt itv which such action is

rought may assess against such person a penalty in any amount not
to exceed $5,000: Such réinedy shall bé in addition to any other remedy
.available under statutory or common law. ‘

(d) Any report filed with an agency, or transmitted to the Director
of the Office of Government Ethics, pursuant to this titlé shall be
retained by such agency or the Officé of Governniént Ethics, 6r both,
as the case may be. Such report shall be made available to the public
for a (i)ér_iod of six years after recéipt of the report. After such six-year
period the report shall be déstroyed unless néeded in an ongoing
Investigation, exceépt that in the case of an individual who filed the
report pursuant to section 201(b) arid Wwas not subséquently confirmed
by the Senate, or who filed the report pursuant to section 201(c) and
was not subsequently elécted, such reports shall be déstroyed one year
after the individual either is no longer under consideration by the
Senate or is no longer a candidate for nomination or election to the
Office of President or Vice Président unless neéded in an ongoing
investigation.

REVIEW OF REPORTS

Skc. 206. (a) Each designated agency ‘official or Seciétary concerned
shall make provisions to ensure that each report filed with him under
this title is reviewed within sixty days after the daté of such filing,
except that the Director of thie Office of Govérnmént Ethics shall
review only those reports transmitted to him under this title within
sixty days after the date of transmittal.

(b)(1) If after reviewing any report under subsection (a), the
Director of the Office of ‘Government Ethics, Secretary concerned, or
designated agency official, as the ‘case may be, is ¢f the opinion that
on ﬁie basis of information contained in such report the individual
submitting such reForb is in compliance with applicable laws and
regulations, he shall state such opinion on the report, and shall sign
such report. .

(2) If the Director of the Office ‘'of Government Ethics, Sécretary
concerned, or designatéd agency official, afteér reviewing any réport
under subsection (a)— t )

 (A) believes additional information is réquiréd to be submitted,
he shall notify ‘the individual submitting such Feport-what addi-

. tional information is required ‘and the time by Which it must be

submitted, or :
(B) is of the opinion, on the basis of informiation subinitted,
that the individual is not in compliance with applicable laws -and
regulations, he shall fiotify the individual, afferd him a réason-
ab%g opportunity for a written or oral response, ahd after consid-
eration of such response, reach an opinion #s to whether or not,
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on the basis of information submitted, the individual is in com-

- pliance with such laws and regulations.

(3) If the Director of the Office of Government Ethics, Secretary
concerned, or designated agency official reaches an opinion under para-
graph (2)(B) that an individual is not in compliance with applicable .

Taws an regulations, he shall notify the individual of that opinion
and, after an opportunity for personal consultation (if practicable),
determine and notify the individual of which steps, if any, would in
his opinion be appropriate for assuring compliance with such laws
and regulations and the date by which such steps should be taken.
Such steps may include, as appropriate—
(A) divestiture,
(B) restitution,
{C) the establishment of a blind trust, v
(D) request for an exemption under section 208(b) of title 18,
United States Code, or :
(E) voluntary request for transfer, reassighment, limitation of
duties, or resignation.
The use of any such steps shall be in accordance with such regulations
as the Director of the Office of Government Ethics or a Secretary
concerned, as the case may be, may prescribe. 4

(4) If steps for assuring compliance with applicable laws and reg-
ulations are not taken by the cate set under paragraph (3) by an
individual in a position (other than in the uniformed services),
aﬁpointment. to which requires the advice and consent of the Senate,
the matter shall be referred to the President for ap]{ro riate action.

(5) If steps for assuring compliance with applicable laws and reg-
ulations are not taken by the date set under paragraph (3) by u
member of the uniformed services, the Secretary concerned shall take
appropriate action,

(6) If steps for assuring compliance with applicable laws and
regulations are not taken by the date sét under paragraph (3) by any
other officer or employee the matter shall be referred to the head of
the apBropriate agency for u%)roprmte action; except that in the case
of the-Postmaster General or Deputy Postmaster General, the Director
of the Office of Government Ethics shall recommend to the Governors
of the Board of Governors of the United States Postal Service the
action to be taken.

(7) For purposes of assisting employees in avoiding situations in
which they would not be in compliance with applicable laws and
regulations, each Secretary concerned and desi%na.ted agency official
(including the President in the case of the inclividuals employed in

the Ixecutive Office of the President) shall maintain a list of those
circumstances or situations which have resulted or may result in non-
compliance with such laws or regulations. Such list shall be periodi-
cally published, and shall be furnished to those individuals employed
within the agency who are required to file reports under this title. The
absence of any situation or circumstance from such a list shall not
be construed as an indication that an individual in such circumstance
or situation would be in compliance with such laws or regulations.

(8) The preceding provisions of this subsection shall not apply in
the case of the President or Vice President, or a candidate or nominee
for such office.

48-808—79——08
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ADDITIONAL REQUIREMENTS

- Sec. 207. (a) The President may require officers and employees in
‘the executive branch (including the United States Posta) Service and
. members of the uniformed services) not covered by this title to submit
- confidential reports in such form as is required by this title. Subsec- .
tions (a), (b), and (d) of section 205 shall not apply with respect to any
such report. T S : L
(b) The Director of the Office of Government Ethics may by rule
require disclosure, in the reports filed pursuant to subsections (a) and
(c) of section 202, of gifts received by a dependent child of a reporting
~individual if the mnformation required to be disclosed does not exceed
that which must be reported by & spouse of a reporting. individual
under this title. T Ly ’
. (¢) The provisions;of this title requiring the reporting of informa-
tion shall supersede any general requirement under any other provi-
sion of law or regulation with respect to the reporting of information
required for purposes of preventing conflicts, of interest, or apparent
conflicts of interest. Such provisions of this title shall not supersede
the requirements of section 7342 of title 5, United States Code. A
(d) Nothing in this Act requiring reporting of information shall be
deemed to authorize the receipt of income, gifts, or reimbursements;
the holding of assets, liabilities, or-positions; or'the participation ‘in
transactions that are prohibited by law, Executive order, or regulation.

AUTHORITY OF COMPTROLLER GENERAL

~Smc. 208, ’L‘hé Comptroller General shdll have access to financial
disclosure reports filed under this title for the purposes of carrying

out hig statutory responsibilities.
' ' _DEFINITIONS | =

Suc. 208. For the p}irposés of this title, the term—" " ' - '

(1) “income’” means all income from whatever source derived,

_including but not limited to the following items: compensation

' for services, including fees, commissions, and similar items;

" gross income derived from business (and net income if the individ-

ual elects to include it) ; gains derived from dealings in property;

“interest; rents; royalties; dividends; annuities; income from life

insurance and endowment contracts; pensions; income from dis-

charge of indebtedness; distributive share of, partnership“in-
come; and income from an interest in an estate or trust; =

(2) ‘relative’”’ means an individual who'is related to the report-

~ ing individual, as father, mother, ‘son, datghter, brother, sister,

uncle, aunt, great aunt, great uncle, first cousin, nephew, niece,

husband, wife, grandf atiler, grandmother, grandson, granddaugh-

. ter, father-in-law, mother-indaw, son-in-law, daughter-in-law,

- _brother-in-law, sister-in-law, stepfather, stepmother, stépson, step-

daughter, stepbrother, stepsister, half brotﬁer, half sister, or who

.~ is the grandfather or grandmother of the spouse of the reporting

- “individual, and shall be deemed to include the fiance or ﬁ"qpc'eq of

" the reporting individual; .
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(3) *gift"-means a payment, advance, forbearance, rendering,
* or deposit of money, or any thing of value, unless consideration
of equal or greater value:is received by the donor, but does net
include— :
(A) bequest and other forms of inheritance;
(B) suitable mementos of a function honoring the report-
©ingédndividual} - B S
v Q) food, lodging, transportation, and entertainment pro-
‘“vided by a foreign government within a foreign country or
by ‘the United States Government;
(D) food and beverages consumed at banquets, receptions,
“or similar events; or ‘

" (E) communications to the offices of a reporting individ-
~ ual including subscriptions to newspapers and periodicals;
(4) “honoraria’ has the meaning given such term in the Federal

Election Campaign Act of 1971. ‘
_(B) “value’”’. means a good faith estimate of the dollar value

" . if the exact value is neither known nor easily obtainable by the

reporting individual;
(6) “personal hospitality of any individual” means hospitality
- extended for a nonbusiness purpose by an individual, not a corpo-
ration or organization, at the personal residence of that individual
or his family or on property or facilities owned by that individual
or his family; ,
(7) “dependent child” means, when used with respect to any
* reporting individual, any individual who is a son, daughter, step-
son, or stepdaughter and who— : ,
(A) is unmarried and under age 21 and is living in the
household of such reporting individual; or
(B) is a dependent of such reporting individual within the
meaning of section 152 of the Internal Revenue Code of 1954
(8) “‘reimbursement” means any payment or other thing of
value received by the reporting individual, other than gifts, to
cover travel-related expenses of such individual other than those
which are— .
' (A) provided by the United States Government;
B) required to be reported by the reporting individual
under section 7342 of title 5, United States Code; or
(C) required to be reported under section 304 of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C. 434);
(9) “Secretary concerned” has the meaning set forth in section
101(8) of title 10, United States Code, and, mn addition, means—
(A) the Secretary of Commerce, with respect to matters
concerning the National Oceanic and Atmospheri¢ Adminis-
tration; and . -
(B) the Secretary of Health, Education, and Welfare, with
respect to matters concerning the Public Health Service;
: (10) “designated agency official” means an officer or employee
who is designated to administer the provisions of this title within
an agency; and : ' -
(11) “executive branch” includes each Executive agen(g' (as
defined in section 105 of title 5, United States Code) and any




other entity or administrative unit in the executive branch
unless such agency, entity, or unit is specifically included in the
coverage of title I or III of this Act. :

OUTSIDE EARNED INCOME

Sec. 210. Except where the employee’s agency or department shall
have more restrictive limitations on outside earned income, all
employees covered b¥ this title who are compensated at a pay grade
in the General Schedule of grade 16 or above and who occupy non-
judicial full-time positions appointment to which is required to be
made by the President, by and with the advice and consent of the
Senate, may not have in any calendar year outside earned income
attributable to such calendar year which is in excess of 15 percent of
their salary. : ,

EFFECTIVE DATE

Sec. 211, The provisions made by this title shall take effect on -
January 1, 1979, and the reports filed under section 201(d) on May 15,
1979, shall include information for calendar year 1978.

TITLE III—JUDICIAL PERSONNEL FINANCIAL DISCLO-
SURE REQUIREMENTS

PERSONS REQUIRED 10 FILE

Spc. 301. (a) Within thirty days of assuming the position of a
judicial employee, an individual shall file a report containing the in-
formation (1escribed. in section 302(b).

(b) Within five days of the transmittal by the President to the
Senate of the nomination of an individual to be a judicial officer, such
individual shall file a report containing the informaion described in
section 302(b). Nothing in this Act shall prevent any Congressional
committee from requosting, as o condition of confirmation, any addi-
tional financial information from any Presidential nominee whose
nemination has been referred to that committee.

(c) Any individual who is a judicial officer or employee during any
calendar year and performs the duties of his position or office for a

eriod in excess of sixty days in that calendar year shall file on or be-
ore May 15 of the succeeding year a report containing the information
described in section 302(a).

(d) Any individual who occupies a position as a judicial officer or
employee shall, on or before the thirtieth day after termination of
employment in such position, file a report containing the information
described in section 302(a) covering the preceding calendar year if the
report required by subsection (c) of this subsection has not been filed
and covering the portion of the calendar year in which such termi-
nation occurs up to the date the individual left such office or position,
unless such individual has accepted employment in another position
as a judicial officer or employee.

(e) Reasonable extensions of time for filing any report may be
granted under procedures prescribed by the Judicial Ethics Committee
established pursuant to section 303(a) of this title (hereinafter in this
title referre(‘ to as the “Committee’), but the total of such éxtensions
shall not exceed ninety days.
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(f) The provisions of subsections (a) and (d) shall not apply to an
individual who, as determined by the Juiicial Ethics Committee, is
not reasonably expected to perform the duties of his office or position
for more than sixty days in a calendar year, except that if such indi-
vidual performs the duties of his office or position for more than sixty
days in a calendar year—

(1) the report required by subsection (a) shall be filed within
fifteen days of the sixtioth day, and

(2) the report required by subsection (d) shall be filed as pro-
vided in such subsection.

() The Committee may grant a publicly available request for a
walver of any reporting requirement under this section for an indi-
vidual who is expected to perform or has performed the duties of his
office or position lesg than one hundred and thirty days in a ¢plendar
year but only if the Committee determines that—

(12, such individual is not o full-time employee of the Govern-
ment,

(2) such individual is able to provide services specially needed
by the Government,

(8) it is unlikely that the individual’s outside employment or
financial interests will create a conflict of interest, and

(4) public financial disclosure by such individual is not neces-
sary in the circumstances.

CONTENTS OF REPORTS

Sec. 302. (a) Each report filed pursuant to seetion 301(c) shall
include a full and complete statement with respect to the following:
(1)(A) The source, type, and amount or value of income (other
than income referred to in subparagraph (B)) from any source
(other than from current employment by the United States
Government), and the source, date, and amount of honoraria from
any source, received during the preceding calendar year, aggregat-

ing $100 or more in value.

(B) The source and type of income which consists of dividends,
rent, interest, and capital gains received during the preceding
calendar year which exceeds $100 in amount or value, and an indi-
cation of which of the following categories the amount or value
of such item of income is within—

(1) not more than $1,000,

(i1) greater than $1,000 but not more than $2,500,

(ii1) greater than $2,500 but not more than $5,000,

(iv) greater than $5,000 but not ‘more than $15,000,
(v) greater than $15,000 but not more than $50,000,
(v1) greater than $50,000 but not more than $100,000, or
(vi1) greater than $100,000. .

_(2)(A) The identity of the source and a brief description of any
gifts of transportation, lodging, food, or entertainment aggregat-
ing $250 or more in value received from ,@nﬁr source other then a
relative of the reporting individual during the preceding calendar
Year, except than any food, lodging, or entertalnment. received as
personal hospitality of any individual need not be reported, and
any gif t with a fair market value of $35 or less need not he aggre-
gated for purposes of this subparagraph. )
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(B) Tho identity of the source, a brief description, and ‘the

- value of all gifts other than tramsportation, lodging, food, or

=" .. ‘any source other tk

entertainment '&g%]regatin $100 or more.in value received from

an a relative of the reporting individual during
the preceding calendar yesr, except that any gift with a fair
market value of $35 or less need not be aggregated for purposes

+“« of this subparagraph. -

(C).The identity of the source and a brief description of reim-

" bursements received from any source aggregating $250 or more in

.value and received during the preceding calendar year.

- (D) In an unusual case, a gift need not be aggregated under

" subparagraph (A) or (B) if a publicly available request for a
waiver is granted. :

'(3) The identity and category of value of any interest in prop-

erty held during the preceding calendar year in a trade or busi-
"ness, or for investment or the production of income, which has a
fair market value which exceeds $1,000 as of the close of the
‘preceding calendar year, excluding any personal liability owed to
the reporting individual by a relative or any deposits aggregating
":$5,000 or less in a personal savings account, For purposes of this
paragraph, & personal savings account shall include any certificate
+"of deposit or any other form of deposit in a bank, savings and loan
assoclation, credit union, or similar financial institution. -
(4) The identity and category of value of the total liabilities
owed to any creditor other tﬁan a relative which exceed $10,000
- at any time during the preceding calendar year, excluding—
.. (A) any mortgage secured by real property which is a
per(‘fonal residence of the reporting individual or his spouse;
and: : : : ‘
~.(B) any loan secured by a personal motor vehicle, house-
hold furniture, or appliances, which loan does not exceed the
" " purchase price of the item which secures it. ‘
+ With respect to revolving charge accounts, only those with an
outstanding liability which exceeds $10,000 as of the close of the
preceding calendar yeur need be reported under this paragraph.
. (5) Except as provided in this paragraph, a brief description,
+ . the date, and category of value of any purchase, sale, or exchange
during the preceding calendar year which exceeds $1,000—

(A) 1nreal property, other than property used soley as a
‘personal residence of the reporting individual or his spouse;
‘or :

... (B) instocks, bonds, commodities futures, and other forms
- of securities. ‘
Reporting is not required under this paragraph of any trans-
actions solely by and between the reporting individual, his spouse,
or dependent children. ‘
" (8) The identity of all positions held on or before the date of
filing during the current calendar year as an officer, director,
. trustee, partner, proprietor, representative, employee, or con-
_sultant o? any corporation, company, firm, partnership, or other
“"businéss enterprise, any nonprofit organization, any labor or-

14“6

. ganization, or any educational or other institution other than the

nited States. This paragraph shall not require the reporting of
positions held in any religious, social, fraternal, or political entity
and positions solely of an honorary nature.
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(7) A description of the date, parties to, and terms -of any
agreement or arrangemont with respect to (A) future employ-
ment; (B) a leave of absence during the period of the reporting
individual’s Government service; (C) continuation of payments
'byda former employer other than the United States Government;
an : N - o
(D) continuing participation in an ‘employee welfare: or benefit
plan maintained, by a former employer.- :

(b) Each report filed pursuant to subsections (a) and (b) of section
301 shall include a full and complete statement with respect to the
information required by-— A ' Ct
: (1) paragraph (1) of subsection (a) for the year of filing and the

preceding calendar year, S :

(2) paragraphs (3) and (4) of subscction (a) as of the; date
specified in the report but which is less than thirty-one: days
before the filing date, and , S

(3) paragraphs (6) and (7) of subsection (a) as of the filing date
but for periods described in such paragraphs. =~ )

(¢) In the case of any individual described in section 301(d) of this
title, any reference to the preceding calendar year shall be.considered
also to inciude tiiat part of the calendar year of filing up to the date of
the termination of employment. . ‘ T

(4)(1) The categories for repoiting the amount or value of the
items covered in paragraphs (3%, (4), and (5) of subsection (a) are
as follows: , o

(A) not more than $5,000; , S

(B) greater than $5,000 but not more than $15,000; . .

(C) greater than $15,000 but not more than $50,000;

(D) greater than $50,000 but not more than $100,000;

() greater than $100,000 but not more than $250,000; and

(F) greater than $250,000. ; IEEEE

(2) For the 1purposes of paragraph (3) of subseciion (a) if the
.current value of an interest in real property (or an interest in a real
estate purtnershi{) is not ascertainable without an appraisal, an'indj-
viduai may list (A) the date of purchase and the purchase price of the
interest in the real property, or (B) the assessed value of the.real
property for tax purposes, adjusted to reflect the market value of the
i);r'operty used for the assessment if the assessed value is computed at

ess than 100 percent of such market value, but such individual shall
include in his report a full and complete description of the method
used to determine such assessed value, instead of specifying a- category
-of value pursuant to paragraph (1) of this subsection. If the, cur-
rent value of any other item required to be reported under, para-
graph (3) of siubsection (a) is not -ascertainable without an appraisal,
such individual may lisy the book value of a corporation whose stock
is not publicly tracded, the net worth of a business partnership, the
e(Hl:it)y value of an individually owned business, or with respect to
other holdings, any recognized indication of value, but such individual
shall include in his report a full and complete description of -the
method used in determining such value. In lisu of any value referred
‘to in the preceding sentence, an individual may list the assessed value
-of the item for tax purposes, adjusted to reflect the market velue of
the item used for the assessment if the assessed value is computed: at
Jess than 100 percent of such market value; but g full and complete

|



36

description of the method used in determining such assessed value
_shall be included in the report._ _

(e)(1) Except ns)apr‘owded in the last sentence of this paragraph,
-each report required by subsection (a), (b), or (¢) shall also contain
‘information listed in paragraphs (1) through (5) of subsection (a)
respecting the spouse or dependent child of the reporting individual
os follows: ‘

(A) The source of items of earned income earned by a spouse
from any ‘f)erson which exceed $1,000 and, with respect to his
spouse or dependent child, all information required to be reported
in subsection (a)(1)(B) with respect to income derived from any
asset held by the spouse or dependent child and reported pursuant
to paragraph (3). With respect to carned income, if the spouse is
self-employed in business or a profession, only the nature of such
business or profession need be reported.

(B) In the case of any gifts received by a spouse which are not
received totally independent of the spouse’s relationship to the
reporting individual, the identity of the source and a brief descrip-
tion of gifts of transportation, lodging, food, or entertainment or
the value of other gifts.

(C) In the case of any reimbursements received by a spouse
which are not received totally independent of the spouse’s rela-
tionship to the reporting individual, the identity of the source and

-0 brief description of each such reimbursement. :

(D) In the case of items described in paragraphs (3) through
(6), all information required to be reported under these pura-
%mph‘s other than items (i) which the reporting individual certi-

es represent the spouse’s or dependent child’s sole financial
interest or responsibility and which the reporting individual has no
knowledge of, (ii) which are not in any way, past or present, de-
rived from the income, assets, or activities of the reporting indi-
vidual, and (iii) from which the reporting individual neither
_derives, not expects to derive, any financial or economic benefit.
Each report referred to in subsection (b) of this section shall, with
respect to the spouse and dependent child of the reporting individual,
only contain information listed in paragraphs (1), (3), and (4) of
subsection (&), as specified in this ga’rngmph.
" (2) No report shall be required with respect to a spouse living
soparate and apart from the reporting individual with the intention
of terminating the marringe or providing for permanent separation; or
with respect to any income or obligation of an individual arising from
the dissolution of his marriage or the permanent separation from his
spolse,
: 1)(t‘)(l) Except as provided in paragraph (2), each reporting in-
‘dividual shall report the information required to be reported pursuant
to subsections (a), (b), and (¢) of this subsection with respect to the
holdings of and the income from a trust or other financial arrangement
from which income is received by, or with respect to which a beneficial
interest in principal or income is held by, such individual, his spouse,
or any dependent child, . o
- == {2) A reporting individual other than a judicial officer of the United
States need not report the holdings of or the source of income from
any of the holdin?’s of— :
© . (A) any qualified blitid trust (as defined in paragraph (8)); or
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(B) a trust—

(i) which was not créated directly by such individual, his
spouse, or any dependefit child, and

(ii) the holding or sources of income of which such indi-
vildunl,f his spousé, and any dependeiit child have no knowl-
edge of,

but such individual shall report the catégory of the amoéunt of income
received by him, his spouse, or anhy depéndent child froin the trust
undér subsection (a) (1) (B) of this séction,

(3) For purposes of this subsection, the term “qualified blind trust'
in¢ludes any trust in which a réporting individual, his spouse, or any
‘depéndent child has a beneficial interest in the principal or income,
-and which meets the following requirements:

(A) The trustee of the trust is a financial institution, an at-
torney, a certified public accountant, a broker, or an investment.
adviser (who in the casé of a financial institution or investmant
company, any oflicerr or employee involved in the management
or control of the trust who)—

(i) is dependent of and unassociated with any interested
party so that the trustee cannot be controlled or influenced
In the administration of the trust by any interested party,

(i1) is not or has not been an employee of any interested
party, or any organization affiliated with any interested
party and is not a partner of, or involved in any joint ven-
ture or other investment with, any interested party, and

(iii) is not a relative of any interested party.

(B) Any asset transferred to the trust by an interssted party
is free of any restriction with respect to its transfer or cale unless
such restriction is expressly ap])roved by the supervising ethics
office of the reporting individual.

i (O) The trust instrament which establishes the trust provides
10t—

(i) except to the extent provided in subparagraph (B) of
this paragraph, the trustee in the exercise of his authority
and discretion to manage and control the assets of the trust
shall not consult or notify any interested party;

(i) the trust shall not contain nnK asset the holding of
which by an interested party is prohibited by any law or
regulation;

(ii1) the trustee shall promptly notify the reporting indi-
vidual and his supervising ethi¢s office when the holdings of
any particular asset transferred to the trust by any interested
party aré disposed of or when the value of such holding is less
than $1,000; _

(iv) thé trust tax réturn shall be Fre‘p&’re‘d by the trustee or
his designee, and such return and any information relating
thereto (other than the trust income summarizéd in appro-
priate categories nécess‘u?' to complete an interested party’s
tax return), shall not be disclosed to any interested party;

(v) an interested party shall not receive uny report on the
holdings and sources of income of the trust, except a report
at the end of each calendar quarter with respect to the total
cash value of the interest of the interested party in the trust
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or the net income or loss of the trust or any reports necessary

to enable the interested party to complete an individual tax

return required by law or to provide the information required

by subsection (a)(1)(B) of t}}a)is section, but such report shall
not identify any asset or holding;

(vi) except for communications which solely consist of
requests for distributions of cash or other unspecified assets
of the trust, there shall be no direct or indirect communica~
tion between the trustee and an interested party with respect
to the trust unless such communication is in writing and
unless it relates only (I) to the general financial interest and
needs of the interested party.(including, but not limited to;
an interest in maximizing in¢ me or long-term capital gain);
(IT) to the notification of the trustee of a law or re ufation
subsequently applicable to the reporting individual which
prohibits . the interested party from holding an asset;
which notification directs that the asset not be held by the
trust, or (III) to directions to the trustee to sell all of an
asset initially placed in the trust by an interested party which
in the determiration of the reporting individual creates a
conflict of interest or the appearance thereof due to the
subsequent assumption of duties by the reporting individual
(but nothing herein shall require any such direction); and

(vii) the interested parties shall make no effort to obtain
information with respect to the holdings of the trust, includ-
ing obtaining a copy of any trust tax return filed or any
information relating thereto except as otherwise provided in
this subsection,

(D) The progosed trust instrument and the proposed trustee is
approved by the reporting individual’s supervising ethics. office.

For purposes of this subsection “interested party’’ means a reporting
individual, his spouse, and any dependent cll)mild if the reporting indi-
vidual, his spouse, -or dependent child has a beneficial interest in the
principal or incomse of a qualified blind trust; “broker”” has the mean-
g set forth in section 3(a)(4) of the Securities and Exchange Act of
16834 (15 US.C. 78(c)(4)); “investment adviser* includes any invest-
ment adviser who, as determined under regulations prescribed by the
supervising ethics office, is generally involved in his role as such an
adviser in the management or control of trusts; and “supervising
ethics office” means the Judicial Ethics Committee.

(4) An asset placed in a trust by an interested party shall be con-
sidered a financial interest of the reporting individual, for the purpose
of section 208 of title 28, United States Code, and any other conflict of
interest statutes or regulations of the Federal Government, until such
time as the reporting individual is notified by the trustee that such
asset has baen disposed of, or has a value of less than $1,000.

(5)(A) The reporting individual shall, within thirty days after a
qualified blind trust is approved by his supervising ethics office, file
with such office & copy oE— :

(i) the executaqd trust instrument of such trust (other than those
provisions which relate to the testamentary disposition of the
trust assets), and : C ,

(i) a lst of the assets which were transferred to such trust;
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including the category of value of each asset as determined under
subsection (d) of this section.
- (B) The reporting individual shall, within thirty days of trans-
ferring an asset (other than cash) to a previously established quali-
fied blind trust, notify his supervising ethics office of the identity of
each such asset and the category of value of each asset as determined
under subsection (d) of this section.
(C) Within thirty days of the dissolution of a qualified blind trust,
8 reporting individual shall—
(i) notify his supervising ethics office of such dissolution, and
(i1) file with such office a copy of a list of the assets of the trust
at the time of such dissolution and the category of value under
subsection (d) of this section of each such asset.
(D) Documents filed under subpamgraﬁhs‘ (4), (B), and (C) of
this paragraph and the lists provided by the trustee of assets piaced

1in the trust by an interested party which have been sold shall be made

available to the public in the same manner as a report is made available
under section 305 and the provisions of that section shall apply with
respect to such documents and lists. '

(I;E) A copy of each written communication with respect to the
trust under paragraph (3)(C)(vi) shall be filed by the person ini-
tiating the communication with the reporting individual’s supervising
ethics office within five days of the date of the communication.

(6)(A) A trustee of a qualified blind trust shall not knowingly or
neghgently (i) disclose any information to an interested party with
respect to such trust that may not be disclosed under paragraph (3) of
this subsection; (ii) acquire any holding the owmnership of which is
prohibited by the trust instrument; (iii) solicit advice from any inter-
-ested party with respect to such trust, which solicitation is prohibited
by Earagmph (3) of this subsection or the trust agreement; or (vi) fail
to file any document required by this subsection.

(B) A reporting individual shall not knowingly or neglif{?;ently ()
solicit or receive any information with respect to a qualified blind
trust of which he is an interested %arty that may not be disclosed
under paragraph (3)(C) of this subsection, or (u) fail to file any
-document required by this subsection.,

(C)(i) The Attorney General may bring a civil action in any ap-

ropriate United States District Court against any individual who
knowingly and willfully violates the provisions of subparagraph (A)
-or (B) of this paragraph. The court in which such action 1s brought
may assess against stch individual a civil penalty in any amount not
‘to exceed $5,000,

(if) The Attorney General may bring a civil action in any appro-
priate United States District Court against any individual who
negligently violates the provisions of subparagraph (A) or (B) of
this paragraph. The court in which such action 1s brought may assess
against such individual a civil penalty in any amount not to exceed
:$1,000.

(7) Any trust which is in existence prior to the date of the enact-
‘ment of this Act shall be considered a qualified blind trust if—

(A) the supervising ethics office determines that the trust was

: v 8 good faith effort to establish a blind trust;
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- (B) the previous trust instrument is amended or, if such trust
instrument does not by its terms permit ameridinent, all parties
to the trust instrument, ihicluding the reporting individual and
the trusteé; agree in writing that the trust shall be administered
in acdordanice with the requirements of patagraph (3)(C) dand a.
trustée is (or has beenh) appointed who meets the requiréments of”
paragraph (3); and

(€) a copy of the trust instrurhent (except testamentary
provisions), a list of the assets previously transferred to the-
trust by an interested party and the category of value of each
such asset at the time it was placed in the trust, and a list of’
assets previously placed in the trust by an interested party which
have been sold is filed and made available to the public as pro-
vided under paragraph (5) of this subsection.

o) Political campaign funds, including campaign receipts and
expenditures, need net be included in any report filed pursuant to-
this title, .

(h) A report filed pursuant to subsection (¢) or (d) of section 301
need not contain the information described in subparagraphs (A),(B),.
and (C) of subsection (a)(2) with respect to gifts and reimbursements.
received in a period when the réporting individual was not an officer
or employee of the Federal Government.

FILING OF REPORTS

Src. 303.(a) The Judicial Conference of the United States shall
establish a Judicial Ethics Committee which shall be responsible for-
developing the forms for reporting the information required by this.
title and for receiving and making available, in accordance with
the provisions of this title, the reports described in section 301.

(b) Each judicial officer and judicial employee shall file the report
required by this title with the Committee and shall file a copy of such
report as a public document with the clerk of the court on which he
sits or serves. . ,

(¢) In the performance of its functions under this title, the Com--
mittee, with the approval of the Judicial Conference of the United.
States, shall— ‘

(1) develop the necessary forms and promnulgate such rules and
regulations as may be necessary;

(2) monitor and investigate compliance with the requirements.
of this title; ‘

(8) provide for the availability of reports as required by section:
305; : . ;

(4) conduct, or cause to be conducted, the reviews required by
section 306; ‘

(5) cooperate with the Attorney General in -enforcing the re--
quirements of this title; ,

(6) submit to the Congress and the President recommendations.
for legislative revision of this title; and ‘

(7) perform such other functions as may be assigned by the-
‘Judicial Conference of the United States. " ;

(d) The Committee shall, within one hundred and twenty days after:
the date of enactment of this Act, develop and, with the approval of
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Judicial .Conference of the United States,,promulgate .a.regulation
-establishing .a method or methods for readily. determining, without
the necessity for expert appraisal, the fair market value of assets
required to be disclosed by this title.

FAILURE TO FILE OR FALSIFYING REPORTS !

Sec. 304. (a) The Attorney General may bring a civil action in any
appropriate United States District Court against any individual who
knowingly and willfully falsifies or who knowingly or willfully fails
to file or report any information that such individual is required to
report pursuant to section 302. The court in which such action is
brought may assess against such individual a civil penalty in any
-amount not to exceed $5,000.

(b) The Committee shall refer to the Attorney General the name
.of any individual the Committee has reasonable cause to believe has
willfully failed to file a report or has willfully falsified or failed to
file information required to be reported.

CUSTODY OF AND PUBLIC ACCESS TO REPORTS

Sec. 305. (a) The Committee shall make each report filed with it
‘under this titls available to the public in accordance with subsection
(b) of this section.

(b) (1) The Committee shall, within fifteen days after any report is
received by the Committee under this title, permit inspection by or
furnish a copy of such report to any person requesting such inspection
-or copy. The Committee may require the requesting person to pay a
reasonable fee in any amount which is found necessary to recover the
-cost of reproduction or mailing of such report excluding any salary
of any employee involved in such reproduction or mailing. A copy of
'such report may be furnished without charge or at a reduced charge
if it is determined that waiver or reduction of the fee is in the public
interest.

(2) Notwithstanding paragraph (1), a report may not be made
-available under this section to any person nor may any copy thereof
be provided under this section to any person except upon a written
application by such person stating—

(A) that person’s name, occupation and address;
(B) the name and address of any -other person or organization
on whose behalf the inspection or copy is requested ; and
(C) that such person is aware of the prohibitions on the ob-
taining or use of the report. :
Any such application shall be made available to the public throughout
the period during which the report is made available to the publc.

(¢) (1) It shall be unlawful for any person to obtain or use a report—

(A) for any unlawful purpose;

(B) for any commercial purpose other than by news and com-
munications media for dissemination to the.general public;

(O) for determining or establishing the credit rating of any
individual; or

(D) for use, directly or indirectly, in the solicitation of money
for any political, charitable, or other purpose.
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.. (2) The Attorney General may bring a civil action against any
person who obtains or uses a report for any purpose prohibited in
paragraph (1).. The court in whicﬁ such action 1s brought may assess
against such Person a penalty in any amount not to exceed $5,000. Such
remedy shall be in addition to any other remedy available under
statutory or common law. B SR
(d) Any report received by the Committee shall be held in its
custody and be made available to the public for a period of six years
after receipt of the report. After such six-year period the report shall
be destroyed unless needed in an ongoing investigation, except that in
the case of an individual who filed the report pursuant to section
301(b) and was not subsequently confirmed by the Senate, such
reports shall be destroyed one year after the individual is no longer
under consideration by the Senate unless needed in an ongoing
investigation. C
‘ COMPLIANCE PROCEDURES

Sec. 306. (a) The Committee shall establish procedures for the
review of reports filed with it under this title to determine whether the
reports are filed in a timely manner, are complete, and are in proper
form. In the event a determination is made that a report is not so
filed, the Committee shall so inform the reporting individual and
direct him to take all necessary corrective action,

(b) Such procedures shall include provisions for conducting a.
review each year of financial statements filed in that year by judicial
officers and employees to determine whether such statements reveal
possible violations of applicable conflict of interest laws or regulations.
and recommending appropriate action to correct any conflict of inter~
est or ethical problems revealed by such review.

ADDITIONAL REQUIREMENTS

Skc. 307. (a) Nothing in this title shallbe construed to prevent the
Committee, with the approval of the Judicial Conference of the United
States, from requiring officers or employees of the judicial branch not.
covered by this title to submit confidential financial statements.

(b) The Committee, with the approval of the Judicial Conference,,
ma;ff require disclosure, in the reports filed gursuant to subsections (a)
ond (c) of section 302, of gifts received by a dependent child of &
reporting individual if the information required to be disclosed does
not exceed that which must be reported %y a spouse of a reporting:
individual under this title. .

(c) Nothing in this Act requiring reporting of information shall be-
deemed to authorize the receipt of income, gifts, or reimbursements;:
the holding of assets, liabilities, or positions; or the participation in:
transactions that are prohibited by law or reiulation.

(d) The provisions of this title requiring the reporting of informa-
tion shall not supersede the requirements of section 7342 of title 5;.
United States Code.

DEFINITIONS

. Sec. 308. For the purposes of this title the term—
(1) “income’ means all income from whatever source derived;,
including but not limited to the following items: compensation
for services, including fees, commissions, and similar items;
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gross income detived from business (and net income if the indi--
vidual elects to include it); gains derived from dealings in prop-
erty; interest; rents; royalfies; 'dividends; annuities; income:
from life insurance and endowment contracts; pensions; income
from discharge of indebtedness; distributive share of partnership-
income; @nd income from an interest in an estate or trust;

(2) ‘“relative’” means an individual who is related to the re~
porting individual, as father, mother, son, -daughter, brother,
-sister, uncle, aunt, great aunt, great uncle, first cousin, nephew,
niece, husband, wife, grandfather, grandmother, grandson,.
granddaughter,  father-in-law, mother-in-law,  son-in-law,.
daughter-in-law, brother-in-law, sister-in-law, stepfather, step-
mother, stepson, stepdaughter, stepbrother, stepsister, half’
brother, half sister, or who is the grandfather or grandmother of’
the spouse of the reporting individual, and shall be deemed to in-
clude the fiance or fiancee of the reporting individual;

(3) “gift” means a payment, advance, forbearance, render-
ing, or deposit of money, or any thing of value, unless considera--
tion of equal or greater value is received by the donor, but does.
not include—

(A) bequest and other forms of inheritance;

(B) suitable mementos of a function honoring the reporting-
mmdividual ;

(C) food, lodging, transportation, and entertainment pro--
vided by a foreign government within a foreign country or by*
the United States éovemment; ‘ ‘

(D) food and beverages consumed at banquets, receptions,
orsimilar events; or

(E) communications to the offices of a reporting individ--
ual including subscriptions to newspapers and periodicals;.

(4) “honoraria’ has the meaning given such term in the Federa.
Election Campaign Act of 1971. :

(5) ‘““value” means a good faith estimate of the dollar value
if the exact value is neither known nor easily obtainable by the-
reporting individual; « ,

(6) “personal hospitality of any individual” means hospitality
extended for a nonbusiness purpose by an individual, not a.
corporation or organization, at the personal residence of that
individual or his family or on property or facilities owned by
that individual or his family;

(7) “dependent child” means, when used with respect to any-
reporting individual, any individual who is & son, daughter, step--
son, or stepdaughter and who—

(A) is unmarried and under age 21 and is living in the-
household of such reporting individual ; or

(B) is a dependent of such reporting individual within.
t};e meaning of section 152 of the Internal Revenue Code-
of 1054

(8) ‘“reimbursement” means any payment or other thing of”
value received by the reporting individual, other than gifts, to-
cover travel-related expenses of such individual other than those-
which are—

(A) provided by the United States Government;
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(B) required to be reported by the reporting individual
under spction 7342 of title 5; United Statés Code; or

(C) reguired to_be reported under section 304 of the
Federal Election Campaign Act of 1971 (2 US.C. 434);

(9) “judicial officer’” means the Chief Justice of the United
States, the Associpte Justices of the Supreme Court, and the
judges of the United States courts of appeals; United étates dis-
trict courts, including the district courts in the Canal Zone, Guam,
and the Virgin Islands; Court of Claims; Court of Customs and
Patent. Appeals; Customs Court; Tax Court; courts of the
District of Columbia and any court created by Act of Congress,
the judges of which are entitled to hold office during good be-
hawior; and .

(10) “judicial employee” means any employee of the judicial
branch of the Government or of the Tax Court who is not a
judicial officer and who is authorized to perform adjudicatory
functions with respect to proceedings in the judicial branch, or
who receives compensation at a rate at or in excess of the mini-
mum rate prescribed for grade 16 of the General Schedule under
secticn 5332 of title 5, United States Code.

EFFECTIVE DATE

Skc. 309. This title shall take effect on January 1, 1979, and the
reports filed under section 301(c) on May 15, 1979, shall include infor-
‘mation for calendar year 1978. '

TITLE IV—OFFICE OF GOVERNMENT ETHICS

OFFICE OF GOVERNMENT ETHICS .

Swe. 401, (a) There is established in the Office of Personnel Man-
:agement an office to be known as the Office of Government Ethics.
-~(b) There shall be at the head of the Office of Government Ethics
-a Director (hereinafter referred to as the ‘“Director’’), who shall be
appointed by the President, by and with the advice and consent of
‘the Sennte. ‘

. AUTHORITY AND FUNCTIONS

$Ec, 402. (a) The Director shall provide, under the general super-
-vision of the Office of Personnel Management, overaﬁ direction of
-executive branch policies related to preventing conflicts of interest
-on the part of oﬂIl,)cers and employees of any executive agency, as
.defined m section 105 of title 5, United States Code.

- (b)-The responsibilities of the Director shall include—

(1) developing and recommending to the Office of Personnel
Management, in consultation with the Attorney General, rules
and regulations to be promulgated by the President or the Office of
Personnel Management pertaining to conflicts of interest and
ethics in the executive branch, including rules and reFulutions
establishing procedures for the filing, review, and public avail-
ability of financial statements filed officers and employees in
the executive branch as required by title II of this Act;

(2) developing and recommending to the Office of Personnel
Management, in consultation with the Attorney General, rules
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and regulations to be promulgated by the President or the Office:
of Personnel Management pertaining to the identification and
resolution of conflicts of interest; '

(3) monitoring and investigdting compliance with the public
financial disclosure requirements of title IT of this Act by officers
and employees of the executive branch and-executive agency offi-
cials responsible for receiving, reviewing, and making available
financial statements filed pursuant to such title;

(4) conducting a review of financial statements to détermine
whether such statements reveal possible violations of applicable
conflict of interest 1aws or regulations and recommending appro-
priate action to correct any conflict of interest or ethical problems-
revealed by such review;

(5) monitoring and investigating individual and agency com--
pliance with any additional financial reporting and internal review
requirements established by law for the executive branch;

(6) interpreting rules and regulations issueéd by the President
or the Office of Personnel Managemént governing conflict of inter--
est and ethical problems and the filing of financial statements;

(7) consulting, when requested, with agency ethics counselors.
and other responsible officinls regarding the resolution of conflict
of interest %)'roblems in individual cases:

(8) establishing a formal advisory opinion service whereby
advisory opinions are rendered on matters of general applicability
or on important matters of first impression after, to the extent
practicable, providing interested parties with an opportunity to-
transmit written comments with respect to the request for such
advisory opinion, and whereby such advisory opinions are com-
piled, published, and made available to agency ethics counselors-
and the 1I)ub‘lic;

(9) ordering corrective action on the part of agencies and
employees which the Director deems necessary;

(10) requiring such reports from executive agencies as the-
Director deems necessary;

(11) assisting the Attorney General in evaluating the effec--
tiveness of the conflict of intersst laws and in recommending
appropriate amendments;

(12) evaluating, with the assistance of the Attorney General,.
the need for changes in rules and regulations issued by the Office-
of Personnel Management and the agencies regavding conflict of
interest and ethica% problems, with a view toward making such
rules and regulations consistent with and an effective supplement.
to the conflict of interest laws;

(13) cooperating with the Attornéy General in developing an
effective system for reporting allegations of violations of the:
conflict of interest Inws to the Attorney General, as required by
section 535 of title 28, United States Code;

(14) providing information on and promoting understanding-
of ethical standards in executive agencies; and

(15) developing and recommernding for promulgation by the
Office of Personnel Management such rules and regulations as.
the Director determines necessary or desirable with respect to
?ﬁe (Kra-]uation of any item required to be reported by title II of’

is Act.
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{c) In the development of policies, rules, regulations, proce-
dures, and forms to be recommended, authorized, or prescribed by
him, the Director shall consult when appropriate with the execu-
;;ive agencies affected and with the Attorney General.

ADMINISTRATIVE PROVISIONS

Sec. 403. Upon the request of the Director, each executive agency
‘s directed to—

(1) make its services, personnel, and facilities available to the
Director to the greatest practicable extent for the performance
of functions under this Act; and

(2) except when prohibited by law, furnish to the Director all
information and records in its possession which the Director may
determine to be necessary for the performance of his duties.

Sgc. 404. In promulgating rules and regulations pertaining to finan-
-cial disclosure, conflict of interest, and ethics in the executive branch,
the Office of Personnel Management shall issue rules and regulations
.in accordance with chapter 5 of title 5, United States Code. Any per-
-son may seek judical review of any such rule or regulation.

AﬁTHORIZATION OF APPROPRIATIONS

Skc. 405. There are authorized to be appropriated to carry out the
‘provisions of this title, and for no other purpose— ’
(1) not' to exceed $2,000,000 for tlll)e scal year ending Septem-
ber 30, 1979; and
(2) not to exceed $2,000,000 for each of the four fiscal years
thereafter.
ANNUAL PAY

SEc. 406. Section 5316 of title 5, United States Code, is amended by
.adding at the end the folowing new paragraph: '
¢(146) Director of the Office of Government Ethics.”.

"TITLE V—POST EMPLOYMENT CONFLICT OF INTEREST

Skc. 501. (a) Section 207 of title 18, United States Code, is amended
to read as follows: :

48 207. Disqualification of former officers and employees; dis-
qualification of partners of current officers and
employees

“{a) Whoever, having been an officer or employee of the executive

.branch of the United States Government, of any independent agency

-of the United States, or of the District of Colurabia, including & spe-

cial Government employee, after his employment has ceased, know-

-ingly acts as agent or attorney for, or otherwise represents, any other

_person (except the United States), in any formal or informal appear-

-ance before, or, with the intent to influence, makes any oral or written

-communication on behalf of any other person (except the United

States) to—

‘(1) any department, agency, court, court-martial, or any civil;
military, or naval commission of the United States or the Dis-
trict of Columbia, or any officer or employee thereof, and
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“(2) in connection with any judicial or other proceeding, appli-
cation, request for a ruling or other determination, contract,
claim, controversy, investigation, charge, accusation, arrest, or
other particular matter involving a specific party or parties in
which the United States or the District of Columbis; is a party
or has a direct and substantial interest, and

“(3) in which he participated personally snd substantially as
an officer or employee through decision, approval, disapproval,
recommendation, the rendering of advice, investigation or other-
wise, while so employed; or

(b) Whoever, (i) having been so employed, within two years after
his employment has ceased, knowingly acts as agent or attorney for,
or otherwise represents, any other person (except the United States),
in any formal or informal appearance before, or, with the intent to
influence, makes any oral or written communication on behalf of any
other person (except the United States) to, or (ii) having been so
employed and as specified in subsection (d) of this section, within two
years after his employment has ceased, knowingly represents or aids,
counsels, advises, consults, or assists in representing any other person
(except the United States) by personal presence at any formal or
informal appearance before—

‘(1) any department, agency, court, court-martial, or any civily
military or naval commission of the United States or the District
of Columbia, or any officer or employee thereof, and

“/(2) in connection with any judicial or other proceeding, appli-
ccation, request for a ruling or other determination, contract,
claim, controversy, investigation, charge, accusation, arrest or
other particular matter involving a specific party or parties in
which the United States or the f:)istrict of C&lumbia 1s a party
or has a direct and substantial interest, and

“(3) as to (i), which was actually pending under his official re-
sponsibility as an officer or employee within a period of one year
prior to the termination of such responsibility, or, as to (ig, in
which he participated personally and substantially as an officer or
employee; or

“(¢) Whoever, other than a special Government employee who
-gerves for less than sixty days in a given calendar year, having been so
-employed as specified in subsection (d) of this section, within one year
after such empleyment has ceased, knowingly acts as agent or attorney
for, or otherwise represents, anyone other than the United States in
any formal or informal appearance before, or, with the intent to influ-
ence, makes any oral or written communication on behalf of anyone
other than the United States, to—

(1) the department or agency in which he served as an officer
-or employee, or any officer or employee thereof, and

“(2) in connection with any judicial, rulemaking, or other.pro-
<ceeding, application, request for a ruling or other determination,
contract, claim, controversy, investigation, charge, accusation,
arrest, or other particular matter, anc )

“(3) which is pending before such department or agency or in
which such department or agency has a direct and substantial
interest— .

shall be fined not more than $10,0600 or imprisoned for not more than
two years, or both.
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- ¥(d)(1) Subsection (¢) of: this section shall apply to a person
employed— - ‘ o
© " 4%(A) at a rate of pay specified in or fixed according to sub-
chapter II of chapter 53 of title 5, United States Code, or a com-
. parable or greater rate of pay under other authority;
- ‘“(B) on active duty as a commissioned officer of a uniformed
service anssigned to ray grade of O-9 or above as described in
section 201 of title 37, United States Code; or
“(C). in a position which involvyes significant decision-making or'
supervisory responsibility, as designated under this subpara-
graph by the Director of thie Office of Government Ethics, in con-
sultation with the department or agency concerned. Only positions.
which are not covered by subparagraphs (A) and (B) above, and
for which the basic rate ofi pay is equal to or greater than the basic
rate of pay for GS-17 of the: Gemneral Schedule prescribed by
section 5332 of title 5, United States Code, or positions which are:
established within the Senior Executive Service pursuant to the
Civil Service Reform Act of 1978; or positions of active duty com-
missioned officers of the unifermed services assigned to pay O-T
.or 08, as described in-section 201 of title 37, United States Code,,
may be designated. As to persons in positions designated under
this subparagraph, the Director may limit the restrictious of sub-
section (c) to permit a former officer or employee, who served in &
separate agency or bureau within a department ov agency, to.
make appearances: before or communications: to persons in an
unrelated agency or bureau, within the same department or
agency, having separate and distinct subject matter jurisdiction,,
upon & determination by the- Director that there exists no po-
tential for use of undue influence or unfair advantage based on
18t government service. On an annual basis, the Director of the:
ce of Government Ethics shall review the designations and
“determinations made under this subparagraph and, in consultation
with the department or agency concerned, make such additions.
and deletions as are necessary. Departments and agencies shall
cooperate to the fullest extent with the Director of the Office of
Government' Ethics in the exercise -of his responsibilities under
this paragraph. :
#(2) The prohibition of subsection (c¢) shall not apply to sappear~
ances, communications, or representation by .a former officer or
employee, who is—
“(A) an elected official of a State or loeal government, or
“(B) whose principal occupation or employment is with (i) an.
agency or instrumentality of a State or local government, (ii) an
accredited, degree-granting institution of higher education, as.
defined in section 1201 (a) of the Higher Education Act of 1965, or
(i1i) a hospital or medicel researcﬁ organization, exempted and
defined under section 501(c)(3) of the Internal Revenue Code of'
1954, and the appearance, communication, or representation is on
behalf of such government, institution, hospital, or organization.”,
‘““(e) For the purposes of subsection (c), whenever the Director of
the Office of Government Ethics determines that a separate statutory
agency or bureau within & department or agency exercises functions.
which are distinct and separate from the remaining functions of the:
department or agency, the Director shall by rule designate such agency
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or bureau as a separate department or agency; except that such des-
ignation shall not apply to former heads of designated bureaus or
agencies, or former officers and employees of the department or agency
;;'hOSe official responsibilities included’supervision of said agency or
bureau. : »

“(f) The prohibitions of subsections (a), (b); and (c) shall not apply
with respect to the making of communications solely for the purpose
of furnishing scientific or technological information under procedures
acceptable to the department or agency concerned, or if the head of
the department or agency concerned with the particular matter, in
consultation with the Director of the Office of Government Ethics,
makes a certification, published in the Federal Register, that the for-
mer officer or employee has outstanding qualifications in a scientific,
technological, or other technical discipline, and is acting with respect
to a particular matter which requires such qualifications, and that the
national interest would be served by the participation of the former
officer or employee. ,‘

“(2) Whoever, being a partner of an officer or employee of the
executive branch of the United States Government, of any independent
agency of the United States, or of the District of Columbia, including
& special Government empliiyee, acts as agent or attorney for anyone
other than the United States before any department, agency, court,
court-martial, or any civil, military, or naval commission of the United
States or the District of Columbia, or any officer or employee thereof,
in connection with any judicial or other proceeding, application,
request for a ruling or other determination, contract, claim, contro-
versy, investigation, charge, accusation, arrest, or other particular
matter in which the United States or the District of Columbia is a
party or has a direct and substantial interest and in which such officer
or employee or special Government employee participates or has
participated personally and substantially as an officer or employee
through decision, approval, disapproval, recommendation, the render-
ing of advice, investigation, or otherwise, or which is the subject of
his official responsibility, shall be fined not more than $5,000, or
imprisoned for not more than one year, or both.

“(h) Nothing in this section shall prevent a former officer or
employee from giving testimony under oath, or from making state-
ments required to be made under penalty of perjury.

(i) The prohibition contain! in subsection (¢) shall not apply to
appearances or communications by a former officer or employee con-
cerning matters of a personal and individual nature, such as personal
income taxes or pension benefits; nor shall the prohibition of that sub-
section prevent a former officer or employee from making or providing
a statement, which is based on the former officer’s or employee’s own
special knowledge in the particular area that is the busject of the state-
ment, provided that no compensation is thereby received, other than
that regularly provided for by law or regulation for witnesses.

“3) If the head of the department or agency in which the former
officer ov employee served finds, after notice and opportunity for a
hearing, that such former officer or employee violated subsection (a),
(b), or (¢) of this section, such department or agency head may pro-
hibit that person from making, on behalf of any other person (except
the United States), any informal or formal appearance before, or, with.
the intent to influence, any oral or written communication to, such
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department or agency on a pending matter of business for a period not
to exceed five years, or may take other appropriate disciplinary action.
Such disciplinary action shall be subject to review in an appropriate
United States district court. No later than six months after the effec-
tive date of this Act, departments and agencies shall, in consultation
with the Director of the Office of Government Ethics, establish proce-
dures to carry out this subsection.”.

(b) The item relating to section 207 in the table or sections at the
beginning of chapter 11 of title 18, United States Code, is amended
to read as follows: , :

#207. Disqualification of former officers and emplo’j"ees; disqualification of
partners of current officers and employees.”;

APPLICABILITY

Sec. 502. The amendments made by section 501 shall not apply to
those individuals who left Government service prior to the effective
date of such amendments or, in the case of individuals who occupied
gosmions designated pursuant to section 207(d) of title 18, United

tates Code, prior to the effective date of such designation; except that
any such individual who returns to Government service on or after the
effective date of such amendments or designation shall be thereafter
covered by such amendments or designation.

EFFECTIVE DATB

Smc. 503. The amendments made by section 501 shall become ef-
fective on July 1, 1979,

TITLE VI—-AMENDMENTS TO TITLE 28, UNITED STATES
CODE

SPECIAL PROSECUTOR

Src. 601. (a) Title 28 of the United States Code is amended by in~
serting immediately after chapter 37 the following new chapter:

“Chapter 39~SPECIAL PROSECUTOR

“Bec.

591, Applicability of provisions of this chapter.

592, Application for appointment of a special prosecutor.
“593. Duties of the division of the court.

4594, Authority and duties of a special prosecutor.

¢“595. Reporting and congressional oversight.

“596. Removal of a special prosecutor; termination of office,
“597. Relationship with Department of Justice.

4598, Terminntion of effect of chapter,

“§ 591. Applicability of provisions of this chapter

“(n) The Attorney General shall conduct an investigation pursuant.
to the provisions of this chapter whenever the Attoemey Generall

- receives specific information that any of the persons described in sub-

section (b) of this section has committed a violation of any Federal
criminal law other than a violation constituting a petty offense.
“(b) The persons referred to in subsection (a) of this section are—-
“(1) the President and Vice President;
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f“'(t?l) %ny individual serving in a position listed in section 5312
of tatle 5;

“(3) any individual working in the Executive Office of the
President and compensated at a rate not less than the annual rate
of basic pay provided for level IV of the Executive Schedule under
section 5315 of title 5;

“(4) any individual working in the Department of Justice and'
compensated at a rate not less than the annual rate of basic pay
provided for level III of the Executive Schecule under sectiom
5314 of title 5, any Assistant Attorner General, the Director of
Central Intelligence, the Deputy Director of Central Intelligence,
end the Commissioner of Internal Revenue;

#(5) any individual who held any office or position described in
any of paragraphs (1) through (4) of this subsection during the
incumbency of the President or during the period the Iast pre-
ceding President held office, if such preceding Presicdent was of the
same political purty as the incumbent President; and

“(6) any oﬁ‘ft):er of the principal national campaign committee:
seeking the clection or reelection of the President.

“§592. Application for appointment of a special prosecutor

“(a) The Attorney General, upon receiving specific information
that any of the persons cescribed in section 591(E) of this title has.
engaged in conduct described in section 591(a) of this title, shall con--
duet, for a period not to exceed ninety days, such preliminary in-
vestigation of the matter as the Attorney General deems appropriate..

“(b)(1) If the Attorney General, upon completion of the prelim-
inary investigation, finds that the matter is so unsubstantiated that.
no further investigation or prosecution is warranted, the Attorney
General shall so notify the division of the court specified in section
593(a) of this title, and the division of the court shall have no power
to appoint a special prosecutor.

“(2) Such notification shall be by memorandum containing a sum-
mary of the information received and a summary of the results of any
preliminary investigation.

“(:? Such memorandum shall not be revealed to any individual
outside the division of the court or the Department of Justice without
leave of the division of the court.

“(e)(1) If the Attorney General, upon completion of the prelim-
inary investigation, finds that the matter warrants further investigﬁx-
tion or prosecution, or if ninety days elapse from the receipt of the
information without a determination by the Attorney General that
the matter is so unsubstantiated as not to warrant further investigation
or prosecution, then the Attorney General shall apply to the division
of ‘lzl(le)cﬁ_urt for the appointment of a special prosecutor,

2 .

“(A) after the filing of a memorandum under subsection (b)
of this section, the Attorney General receives additional specific
information about the matter to which such memorandum related,

n
“(B) the Attorney General datermines, after such additional
investigation as the Attorney General deems appropriate, that
such information warrants further investigation or prosecution,
then the Attorney General shall, not later than ninety days after
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‘receiving such additional information, apply to the division of the
-court for the appointment of a special prosecutor.

“(d)(1) Any application under this chapter shall contain sufficient
.information to assist tha division of the court to select a special prose-
cutor and to define that special prosecutor’s prosecutorial jurisdiction.

“(2) No application or any other documents, materials, or memoran-
.dums supplied to the division of the court under this chapter shall be
revealed to any individual ouégide. the division of the court or the
Department. of Justice without leave of the division of the court.

‘““(e) The Attorney General may ask a special prosecutor to accept
" referral of & matter that relates to a matter within that special prose-
-cutor’s prosecutorial jurisdiction,

“(f) The Attorney General’s determination under subsection (c) of
this section to apply to the division of the court for the appointment
-of a special prosecutor shall not be reviewable in any court.

“§ 593. Duties of the division of the court

“(a) The division of the court to which this chapter refers is the
division established under section 49 of this title.

“(b) Upcn receipt of an application under section 592(c) of this
title, the division. of the court shall .appoint an appropriate special
prosecutor .and. shall define .that special prosecutor’s prosecutorial
Jurisdiction. A spagial prosecutor’s identity and prosecutorial jurisdic-
tion shall bs made public upon request of the Attorney General or
upon a determination of the division of the court that disclosure of
the identity and prosscutoriai jurisdiction of such special prosecutor
‘would be in the best interests of justice. In sny event the identity and
prosecutorial jurisdiction of such prosecutor shall be made public when
‘any indictment is returned or.any criminal information is filed.

" #(c). The division of the court,-upon request of the Attorney General
which may be incorporated in.an application under this chapter, may
-expand. the prosecutorial jurisdiction of .an existing special prosecator,
and-such expansion may be in lieu of the appointment, of an additional
special prosecutor. ‘ :

“(d) The division of the court may not appoint as a special prose-
cutor any persoriwio holds or recently held any office of profit.or.trust
under the United States. N

“(e) If a vacancy in ¢ffice arises by reason of the resignation or death
of a special prosecutor, the division of the court may appoint a special
prosecutor to complete the work of the special prosecutor whose
resignation or death caused the vagancy. If a vacancy in office. arises
by reason.of the removal of a special prosecutor, the division of .the
court may -appoint an acting .special prosecutor to serve until any
judicial review of such removal is completed. Upon the completion of
such judicial review, the division of the court shall take appropriate
action.

%8 594. - Authority and duties of a special prosecutor

“(a) Notwithstanding any other provision of law, a special prosecu-
tor appointed under this chapter shall have, with respect to all matters
in such specia} i;)rosecutor’sproseontorjal jurisdiction established under
this chapter, full power and independent authority to exercise all
investigative and prosscutorial functions and powers of the Depart-
‘ment of Justice, the Attorney General, and any other officer or
remployee of the Department of Justice, except that the Attorney
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General shall exercise direction or control as to those matters that
specifically require the Attorney General’s personal action under sec-
tion 2516 of title 18. Such investigative and prosecutorial functions and
powers shall include—

“(1) conducting proceedings before grand juries and other
investigations; .

#(2) participating in court proceedings and engaging in any
litigation, including civil and eriminal matters, that such special
prosecutor deems necessary;
~ Y(3) appealing any decision of a court in-any. case or proceeding
in which such special prosecutor participates in an official
capacity; ' ‘ ' ’

“(4) reviewing all documentary evidence available from any
source;

“(5) determining whether to contest the assertion of any
testimonial privilege; ' :

‘(6) receiving appropriate national security clearances and, if
necessary, contesting mn court (including, where appropriate,
participating in in camera proceedings) any claim of privilege
or attempt to withhold evidence on grounds of national security;

“(7) making applications to any Federal court for a grant of
immunity to any witness, consistent with applicable statutory
requirements, or for warrants, subpenas, or other court orders,
and, for purposes of sections 6003, 6004, and 6005 of title 18,
exercising the authority vested in a United States attorney or the
Attorney General;

“(8) inspecting, obtaining, or using the original or a copy of any
tax return, in accordance with the npplicabie statutes and regu-
lations,; and, for purposes of section 6103 of the Internal Revenue
Code of 1954, and the regulations issued thereunder, exercising
the powers vested in a United States attorney or the Attorney
General; and '

“(9) initiating and conducting prosecutions in any court of
competent jurisdiction, framing and signing indictments, filing
informations, and handling all aspects of any case in the name of
the United States. ‘ ‘

“(b) A special prosecutor appointed under this chapter shall receive
compensation at o per diem rate equal to the annual rate of basic pay
for level IV of the Executive Schedule under section 5315 of title 5.

“(¢) For the purposes of carrying out the duties of the office of special
prosecutor, a special prosecutor shall have power to appoint, fix the
compensation, and assign the duties, of such employees as such special
prosecutor deems necessary (including investigators, attorneys, and
part-time consultants). The positions of all such employees are
exempted from the competitive service. No such employee may be
compensated at a rate exceeding the maximum rate provided for
GS-18 of the General Schedule under section 5332 of title 5.

“(d)” A special prosecutor may request assistance from the Depart-
ment of Justice, and the Department of Justice shall provide that as-
sistance, which may include access to any records, files, or other mate-
rials relevant to matters within such special prosecutor’s prosecutorial
jurisdiction, and the use of the resources and personnel necessary to
perform such special prosecutor’s duties. .
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“(e) A special prosecutor may ask the Attorney Geueral or the divi-
sion of the court to refer matters related to the special prosecutor’s
prosectorial jurisdiction. A, special prosecutor may accept referral of a
matter by the Attorney General, if the matter relates to a matter with-
in such special prosecutor’s prosecutorial jurisdiction as estublished by
the division of the court. If such a referral is accepted, the special
prosector-shall notify the division of the court.

“(f) A special prosecutor shall, to the extent that such special pros-
ecutor deems appropriate, comply with the written policies of the
Department of Justice respecting enforcement of the criminal laws.
“§ 595. Reporting and congressional oversight

(a) Asspecial prosecutor.gppointed-under:this chapter may make
public {rom time to time, and shall send to the Congress statements or
reports on the activities of such special prosecutor. These statements
and reports shall contain such information as such speciul prosecutor
deems appropriate. P

“(b) (1) In addition to any repjrts made under subsection (a) of this
section, and before the terminaticn of a special prosecutor’s office under
section 596(b) of this title, such special prosecutor shall submit to the
division of the court a report under this subsection.

“(2) A report under. tflis subse:ztion shall set forth fully and com-
pletely a description of the work of the special prosecutor, including
the disposition of all cases brought, and the reasons for not prosecuting
-any matter within the prosecutorial jurisdiction of such special prose-
cutor which was not prosecuted.

“(3) The division of the court may release to the Congress, the
public, or to any appropriate person, such portions of a report made
under this subsection as the division deems appropriate. The division
of the court shall make such orders as are apprepriate to protect the
rights of any individual.named in such report and to prevent undue
interference with any pending prosecution. The division of the court
may make any portion of a report under this section available to any
individual named in such report for the purposes of receiving. within
a time limit set by the division of the court any comments or factual
“information that such individual may submit.’ Such comments and
factial information, in whole or in part, may in the discretion of such
division be included as an appendix to such report. ‘

“(c) A special prosecutor shall advise the House of Representatives
of any substantial and credible information which such special prose-
cutor receives that may constitute grounds for an impeachment.
Nothing in this chapter or section 49 of this title shall prevent the
Congress or. either House thereof from obtaining information in the
course of an impeachment proceeding.

“(d) The appropriate committees of the Congress shall have over-
sight jurisdiction with respect to the official conduct of any special
prosecutor appointed under this chapter, and such special prosector
shall have the duty to cooperate witsl the exercise of such oversight
jurisdiction. ,

“{e) A majority of majority party members or a majority of all non-
majority party members of the Committee on the Judiciary of either
House of the Congress may request in writing that the Attorney Gen-
eral apply for the appointment of a special prosecutor. Not later than
thirty days after the receipt of such a request, or not later than fifteen

o
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days after the completion of a preliminary investigation of the matter
with respect to which the request is made, whichever is later, the Attor-
ney General shall provide written notification of any action the Attor-
ney General has taken in reponse to such request and, if no application
has been made to the division of the court, why such application was
not made. Such written notification shall be provided to the committee
on which the persons making the request serve, and shall not be
revealed to any third party, except that the committee may, either
on its own initiative or upon the request of the Attorney General, make
public such portion or portions of such notification as will not in the
committee’s judgment prejudice the rights of any individual.

“§ 596. Removal of a.special prosecutor; termination of office

“(a)(1) A special prosecutor appointed under this chapter may be
removed from office, other than by impeachment and conviction, only
by the personal action of the Attorney General and only for extraor-
dinary impropriety, physical disability, mental incapacity, or any
other conrlition that substantially impairs the performance of such
special prosecutor’s duties, -

“(2) If a special prosecutor is removed from office; the Attorney
General shall promptly submit to the division of the court and the
Committees on the Judiciary of the Senate and the House of Repre-
sentatives a report specifying the facts found and the ultimate grounds
for such removal. The committees shall make available to the public
such report, exceépt that each cominittee may, if necessary to protect
the rights of any individual named in the report or to prevent undue
interference with any pending prosecution, delete or postpone publish-
ing any or all of the report. The division of the court may release
any ov all of such report in the same manner as a report released
under section 595(b)(3) of this title and under the same limitations
as apply to the release of a report-under that section.
©H(8) A special prosecutor so removed may obtain judicial review
of the vemoval in a civil action commenced before the division of
the court and, if such removal was based on error of law or fact, may
obtain reinstatement or other appropriate relief. The division of the
court shall cause such an action to be in every way expedited.

“(b)(1) An office of special prosecutor shall terminate when (A) the
specinl prosecutor notiftes the Attorney General that the investigation
of all matters within the prosecutorial jurisdiction of such special
prosecutor or accepted by such special prosecutor under section 594
(e) of this title, nnd any resulting prosecutions, have been completed
or so substantially completed that it would be appropriate for the
Department of Justice to complete such investigations and prosecu-
tions and (B) the special prosccutor files a report in full compliance
with section 595(b) of this title. v o

“(2) The division of the court, either on its own motion or upon
suggestion of the Attorney General, may terminate an office of special
prosecutor at any time, on the ground that the investigation of all
matters within the Yrosecut;orial jurisdiction of the special prosecutor
or accepted by such special prosecutor under section 594%«3) of this
title, and any resulting prosecutions, have been completed or so
substantially completed that it would be appropriate for the Depart-
ment of Justice to complete such investigations and prosecutions. At
the time of termination, the special prosecutor shall file the report
required by section 595(b) of this title.
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“§597. Relationship with Department of  Justice

“(a) Whenever a matter is in the. prosecutorial jurisdiction of a
special prosecutor or has been accepted by a special prosecutor under
section 594(e) of this title, the Department of Justice, the Attorney
General, and all other officers and employees of the Department of
Justice shall suspend all investigations and proceedings regarding such
matter, except to the extent required by section 594(d) of this title, and
except insofar as such special prosecutor agrees in writing that.such
ti}n‘vestigation or proceedings may be continued by the Department of

ustice. EERTR , el o

“(b) Nothing in this chapter shall prevent the Attorney General
or the Solicitor: General from making & presentation as amicus curine
to any court as to issues of law raised by any case or proceeding in
which a special prosecutor participates in an official capacity or any
appeal of such a case or proceeding. E S
“§ 598. Termination of effect of chapter

' “This chapter shall cease to have effect five years after the date of
the enactment of this chapter, except that this chapter shall continue
in effect with respect to then pending matters before a special prosecu-
tor that in the judgment of such special prosecutor require such con-
tinuation until that special prosecutor determines such matters have
been completed.”, « o ,

(b) The tables of chapters for title 28 of the United States Code
and for part II of such title 28 are each amended by inserting immedi-
ately after the item relating to chapter 37 the following new item:
- 439, Special prosecutor.”. "

(c) There are authorized to be a.{)_i)roprmted for each fiscal year such
sums as may be necessary, to be held by the Department of Justice as a
contingent fund for the use of any special prosecutors appointed under
chapter 39 (relating to special prosecutor) of title 28 of the United
States Code in the carrying out of functions under such chapter.

ASS[GNMENTQF JUDGES. TO DIVISION TO APPOINT SPECIAL PROSECUTORS

Skc. 602. (a) Chapter 3 of title 28 of the United States Code is
amended by adding at the end the following:

“8 49, Assignment of judges to division to appeint special pros.
ecutors

~ “(a) Beginning with the two-year period commencing on the date of
the enactment of:this section, three judges or justices s%all be assigned
for each successive two-year period:to a division of the United States
Court of Appeals-for the District of Columbia to be the division of the
court for the purpose of a,Fpointing special prosecutors,

“(b) Except as provided under subsection (f) of this section, assign-
ment to such division of the court shall not be a bar to other judicial
assignments during the term of such division. -

“(c) In assigning judges or justices to sit on such division of the
court, priority shall be given to senior circuit judges and retired
justices. ‘ ~ . :

“(d) The Chief Justice of the United States shall designate and
assign three circuit court judges or justices, one of whom shall be a

+
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judge of the United States Court of Appeals for the District of Colum-
bin, to such division of the court. Not more than one judge or justice
'or senior or retired judge or justice may be named to such division
from a particular court.

“(e) X.ny vacancy in such division of the court shall be filled only
for the remainder of the two-year period in which such vacancy
‘oceurs and in the same manner as initial assignments to such division
“were made. v »

“(f) Except as otherwise provided in chapter 38 of this title, no
member of such division of the court who participated in a function
conferred on the division under chapter 39, of this title involving a
'special prosecutor shall be eligible to participate in any judicial pro-
ceeding concerning a matter which involves such special prosecutor
while such special prosecutor is serving in that office or which involves
the exercise of such special prosecutor’s official duties, regardless of
whether such special prosecutor is still serving in that office.”.

(b) The table of sections for chapter 3 of title 28 of the United
‘States Code is amended by adding at the end of the following item:

49, Assignment of judges to division to appoint special prosecutors.”

DISQUALIFICATION OF OFFICERS AND EMPLOYEES OF THE DEPARTMENT OF
JUSTICE AND ANNUAL REPORT OF ATTORNEY GENERAL

Sec. 603. (a) Chapter 31 of title 28 of the United States Code is
amended by adding at the end the following:

“§ 528. Disqualification of officers and employees of the Depart-
ment of Justice :

“The Attorney General shall promulgate rules and regulations which
Tequire the disqualification of any officer or employee of the Depart-
ment of Justice, including a United States attorney or a member of
such attorney’s staff, from participation in a particular investigation
‘or prosecution if such participation may result in a personal, finan-
cial, or political conflict of interest, or the appearance thereof. Such
rules and regulations may provide that a willful violation of any
provision thereof shall result in removal from office.

““§529. Annual report of Attorney General

“Beginning on June 1, 1979, and at the beginning of each regular
session of Congress thereafter, the Attorney General shall report to
Congress on the nctivities and operations of the Public Integrity
Section or any other unit of the Department of Justice designated to
‘supervise the investigation and prosecution of—

“(1) any violation of Federal criminal law by an individual
who holds or who at the time of such violation held a position,
whether or not elective, as o Federal Government officer, em-
ployee, or special employee, if such violation relates directly or
indirectly to such individual’s. Federal Government position,
employment, or compensation ;

“(2) any violation of any Federal criminal law relating to
lobbying, conflict of interest, campaigns, and election to public
office committed by any person, except insofar as such violation
relates to & matter involving discrimination or intimidation on
grounds of race, color, religion, or national origin;




a8

“(3) any violation of Federal criminal law by any individual
who holds or who at the time of such violation held a position,
whether or not elective, as a State or local government officer or
employee, if such violation relafes directly or indirectly to such
individual's State or local government position, employment, or
compensation ; and , ‘ _ '

“(4) such other matters as the Attorney General may deem
appropriate,

Such ‘report shall include the number, type,.and disposition of all
investigations and prosecutions supervised by such Section or such
unit, -except that such report shall ot disclose information which
would interfere with any pending investigation or prosecution or
which would improperly infringe upon the privacy rights ol any
individuals.”, ,

(b) The table of sections for chapter 31 of title 28 of the United
States Code is amended by adding at the end of the following:

¢528. Disqualification of officers and employees of the Department of Justice.
529, Annual report of Attorney General.”

EFFECTIVE DATE

~ SEc. 604. Except as provided in this section, the amendments made
by this title shall take effect on the date of the enactment of this Act.
The provisions of chapter 39 of title 28 of the United States Code,
as added by section 601 of this Act, shall not apply to specific informa-
tion received by the Attorney General pursuant to section 591 of such
title 28, if the Attorney General determines that—

(1) such specific information is divectly related to a prosecu-
tion }{)ending at the time such specific information is received by
the Attorney General;

(2) such specific information is related to a matter which has
been presented to a grand jury and is received by the Attorney
Generdl within one hundred and eighty days of the date of the
enactment of this Act; or o
_ (3) such specific information is related to an investigation that
is pending at the time such specific information is received by the
Attorney General, and such specific information is received by the
Aftﬁ)lljne General within ninety days of the date of the enatment
of this Act.

TITLE VII—SENATE LEGAL COUNSEL .
ESTABLISHMENT OF OFFICE OF SENATE LEGAL COUNSEL

Sec. 701. (a)(1) There is established, as an office of the Senate, the
Office of Senate Legal Counsel (hereinafter referred to as the “Office”),
which shall be headed by a Senate Legal Counsel (hereinafter referved
to as the “Counsel”’) ; and there shall be a Degut-y Senate Legal Coun-
sel (hereinafter referred to as the ‘‘Deputy Counsel’’) who shall per-
form such duties a5 may be assigned to him by the Counsel and who,
during any absence, disability, or vacancy in the position of the
Counsel, shall serve as Acting Senate Legal Counsel.

i
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(2) The Counsel and the Deputy Counsel each shall be appointed
by the President pro tempore of the Senate from among recommenda-
tions submitted by the majority and minority leaders of the Senate.
Any appointment made under this paragraph shall be made without
regard to political affiliation and solely on the basis of fitness to per-
form the cuties of the position. Any person appointed: as Counsel or
Deputy Counsel shall be learned in the law, a member of the bar of
a State or the District of Columbia, and shall not engage in any other
business, vocation, or employment during the term of such
appointment. : :

(3)(A) An appointinent made under paragraph (2) shall become
effective upon approval by resolution of the Senate. The Counsel
and the Deputy Counsel shall each be appointed for a term of service
which shall expire at the end of the Congress following the Congress
during which the Counsel or Deputy Counsel, repesctively, is ap-
pointed except that the Senate may, by resolution, remove either the
Counsel or the Deputy Counsel prior to the termination of any term
of service. The Counsel and the Deputy Counsel may be reappointed
at the termination of any term of service. ~

(B) The first Counsel and the first Deputy Counsel shall be ap-
pointed, approved, and begin service within ninety days after the
effective date of this title, and thereafter the Counsel and Deputy
Counsel shall be appointed, approved, and begin service within thirty
days after the beginning of tgxe session of the Congress immediately
following the termination of a Counsel’s or Deputy Counsel’s term of
service or within sixty days after a vacancy occurs in either position.

(4) The Counsel shall receive compensation at a rate equal to the
annual rate of basic pay for level III of the Executive Schedule under
section 5314 of title 5 of the United States Code. The Deputy Counsel
shall receive compensation at a rate equal to the annual rate of basic
pay for level IV of the Executive Schedule under section 5315 of title 5
of the United States Code.

(b)(1) The Clounsel shall select and fix the compensation of such.
Assistant Senate Legal Counsels (hereinafter referred to as ‘“‘Assistant
Counsels”’) and of such other personnel, within the limits of available
funds, as may be necessary to carry out the provisions of this title and
may prescribe the duties and responsibilities of siich personnel. The
compensation fixed for each Assistant Counsel shall not be in excess of
a rate equal to the annual rate of basic pay for level V of the Executive
Schedule under section 5316 of title 5 of the United States Code. Any
selection made under this paragraph shall be made without regard to
political affiliation and solely on the basis of fitness to perform the
duties of the position. Any individual selected as an Assistant Counsel
shall be learned in the law, a member of the bar of a State or the
District of Columbia, and shall not engage in any other business, voca~
tion, or employment during his term of service. The Counsel may re-
move any individual appointed under this paragraph.

(2) For purposes of pay (other than the rate of pay of the Counsel
and Deputy Counsel) and employment benefits, right, and privileges,
all personnel of the Office shall be treated as employees of the Senate.

(g) In carrying out the functions of the Office, the Counsel may pro-
cure the temporary (not to exceed one year) or intermittent services
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of individual consultents (including outside counsel), or organizations
thereof, in the same manner and under the same conditions as a stand-
ing committee of the Senate may procure such services under section
202(i) of the Legislative Re‘or%anizataion Act of 1946 (2 U.S.C. 72a(i)).

(d) The Counsel may establish such policies and procedures as may
be necessary to carry out the provisions of this title.

- (e) The counsel may delegate authority for the performance of any
funetion imposed by this title except any function imposed upon the
Counsel under section 708(b) of this title,

(f) The Counsel and other employees of the Office shall maintain the
attOrneK-client relationship with respect to all communications be-
tween them and any Member, officer, or employee of the Senate. -

ACCOUNTABILITY OF OFFICE

SEc. 702. (a) The Office shall be directly accountable to the Joint
Leadership Group in the performance of the duties of the Office.

(b) For purposes of this title, the Joint Leadership Group shall
consist ofthe following Members: ‘ .

(1) The President pro tempore (or if he so designates, the
Deputy President pro tempore) of the Senate,

5) The majority and minority leaders of the Senate.

(3) The Chairman and ranking minority Member of the Com-
mittee on the Judiciary of the Senate. - _

(4) The Chairman and ranking minority Member of the com-
mittee of the Senate which has jurisdiction over the contingent
fund of the Senate. .

(¢) The Joint Leadership Group shall be assisted in the performance
of its duties by the Secretary of the Senate. :

REQUIREMENTS FOR AUTHORIZING REPRESENTATION ACTIVITY

SEc. 703. (a) The Counsel shall defend the Senate or a committee
subcommittee, Member, officer, or employee of the Senate under
section 704 only when directed to do so by two-thirds of the Members
of the Joint Leadership Group or by the adoption of a resolution by
the Senate.

(b) The Counsel shall bring a civil action to enforce a subpena of
the Senate or a committee or subcommittee of the Senate under section
g05 only when directed to do so by the adoption of a resolution by the

enate.

(c) The Counsel shall intervene or appear as amicus curise under
section 706 only. when directed to do so by a resolution adopted by the
Senate when such intervention or appearance is to be made in the name
of the Senate or in the name of an officer, committee, subcommittee,
or chairman of a committee or subcommittee of the Senate.

(d) The Counsel shall serve as the duly authorized representative
in obtaining an order granting immunity under section 707 of—

(1) the Senate when directed to do so by an affirmative vote
of a majority of the Members present of the Senate; or
- (2) a committee or subcommittee of the Senate when directed
to do so by an affirmative vete of two-thirds of the members of
the full committee.”

(e) The Office shall make no recommendution with respect to the
consideration of a resolution under this section.
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DEFENDING THE SENATE; A COMMITTEE, SUBCOMMITTEE, MEMBER,
OFFICER, OR EMPLOYEE OF THE SENATE

SEc. 704. (1) Except as otherwise provided in subsection (b), when

directed to do so ﬁursuant, to section 703(a), the Counsel shall—

(1) defend the Senate, a committee, subcommittee, Member,

officer, or emgloyee of the Senate in any civil action pending in

any court of the United States or of a State or political subdivision

thereof, in which the Senate, such committee, subcommittee,

Member, officer, or employee is made a party defendant, and in

which there is placed in issue the validity of any proceeding of,

or action, including issuance of any subpena or order, taken by

the Senate, or such committee, subcommittee, Member, officer, or

employee in its or his official or representative capacity;

(2) defend the Senate or a committee, subcommittece, Member,

officer, or employee of the Senate in any proceeding with respect

to any subpena or order directed to the Senate or such committee,

subcommittee, Member, officer, or employee in its or his official or

representative capacity.

(b) Representation of n Member, officer, or employee under subsec-

tion (a) shall be undertaken by the Counsel only upon the consent of
such Member, officer, or employee.

INSTITUTING A CIVIL ACTION TO ENFORCE A SUBPENA

Sgc. 705. () When directed to do so pursuant to section 703(b),
the Counsel shall bring a civil action under any statute conferring juris-
diction on any court of the United States (including section 1364 of
title 28 of the United States Code, as added by subsection (f)(1) of
this section), to enforce, to secure a declaratory judgment concerning
the validity of, or to prevent a threatened failure or refusal to comply
with, any subpena or order issued by the Senate or a committee or a
subcommittee of the Senate authorized to issue a subpena or order.

(b) Any directive to the Counsel to bring a civil action pursuant to
subsection (a) of this section in the name of a committee or subcommit-
tee of the Senate shall, for such committee or subcommittee, constitute
authorization to bring such action within the meaning of any statute
conferring jurisdiction on any court of the United States,

(c) It shall not be in order in the Senate to consider a resolution to
direct the Counsel to bring a civil action pursuant to subsection (a) in
the name of a committee or subcommittee unless—

(1) such resolution is reported by & majority of the members
voting, » majority being present, of such committee or committee
of which such subcommittee is & subcommittee, and

(2) the report filed by such committee or committee of which
such subcommittee is a subcommittee contains a statement of—

(Ag the procedure followed in issuing such subpena;
(B) the extent to which the party subpenaed has complied
with such subpena;

(C) any objections or privileges raised by the subpenaed
party; and

(D) the comparative effectiveness of bringing a civil action
under this section, certification of a criminal action for con-
tempt of Congress, and initiating a contempt proceeding
before the Senate.
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- (d) The provisions of subsection (c) are enacted— ‘

(1) as an exercise of the rulemaking power of the Senate, and,
as such, they shall be considered as part of the rules of the Senate,
and such rules shall supersede any other rule of the Senate only to
the extent that rule is inconsistent therewith; and

(2) with full recognition of the constitutional right of the
Senate to change such rules (o far as relating to the procedure
in the Senate) at any time, in the same manner, and to the same
extent as in the case of any other rule of the Senate.

(e) A report filed pursuant to subsection (c)(2) shall not be receiv-
able in any court of law to the extent such report is in compliance with
such subsection.

() (1) Chapter 35 of title 28 of the United States Code is amended
by adding at-the end thereof the following new section:

“8 1364, Senate actions

“(a) The United States District Court for the District of Columbia
shall have original jurisdiction, without regard to the amount in
controversy, over any civil action brought by the Senate or any
authorized committee or subcommittee of the Senate to enforce, to
secure & declaratory judgment concerning the validity of, or to prevent
a threatened refusal or failure to comply with, any subpena or order
issued by the Senate or committee or subcommittee of the Senate to
any entity acting or purporting to act under color or authority of
State law or to any natural person to secure the production of docu-
ments or other materials of any kind or the answering of any depo-
sition or interrogatory or to secure testimony or any combination
thereof. This section shall not apply to an action to enforce, to secure
o declaratory judgment concerning the validity of, or to prevent a
threatened refusal to comply with, any subpena or order issued to an
officer or employee of the Federal Government acting within his
official capacity. :

“(b) Upon application by the Senate or any authorized committee
or subcommittee of the Senate, the district court shall issue an order to
an entity or person refusing, or failing to comply swvith, or threatening
to refuse or not to comply with, & subpensa or order of the Senate or
committee or subcommittee of the Senate requiring such entity or per-
son to comply forthwith. Any refusal or failure to obey a lawful order
of the district court issued pursuant to this section may be held by such
court to be a contempt thereof. A contempt proceeding shall be com-
imenced by an order to show cause before the court why the entity or

erson refusing or failing to obey the court order should not be held
in contempt of court. Such contempt proceeding shall be tried by the
court and shall be summary in manner. The purpose of sanctions im-
posed as a result of such contempt proceeding shall be to compel
obedience to the order of the court., Process in any such action or
contempt proceedings may be served in any judicial district wherein
the entity or party refusing, or failing to comply, or threatening to re-
fuse or not to comply, resides, transacts business, or may be found, and
subpenas for witnesses who are required to attend such proceeding may
run into any other district. Nothing in this section shall confer upon
such court jurisdiction to affect by injunction or otherwise the issuance
or effect of any subpena or order of the Senate or any committee or
subcommittee of the Senate or to review, modify, suspend, terminate,
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«or set aside any such subpena or order. An action, contempt proceed-
ing, or sanction brought or imposed pursuant to this section shall not
abate upon adjournment sine die by the Senate at the end of a Congress
if the Senate or the committee or subcommittee of the Senate which
issued the subpena or order certifies to the court: that it maintains its
interest in securing the documents, answers, or testimony during such
adjournment.

“(¢) In any civil action or contempt proceeding brought pursuant
to this section, the court shall assign the action or proceeding for
hearing at the earliest practicable date and cause the action or proceed-
ing in every way to be expedited. Any appeal or petition for review
from any order or judgment in such action or proceeding shall be
expedited in the same manner.

“(d) The Senate or any committee or subcommittee of the Senate
commencing and prosecuting a civil action or contempt proceeding
under this section may be represented in such action by such attorneys
as the Benate may designate.

“(e) A civil action commenced or prosecuted under this section, may
not be nuthorized pursuant to the Standing Order of the Senate
‘authorizing suits by Senate Committees’ (S. Jour, 572, May 28, 1928).

“{) For the purposes of this section the term ‘committee’ includes
standing, select, or special committees of the Senate established by
law or resolution,”.

(2) The table of sections of such chapter 85 is amended by adding
ab the end thereof the following new item:

*1364. Senate actions.”

(¢) Nothing in this section shall limit the discretion of—

(1) the President pro terapore of the Senate in certifying to the
United States Attorney for the District of Columbia any matter
pursuant to section 104 of the Revised Statutes (2 U.8.C. 194); or

(2) the Senate to hold any individual or entity in contempt of
the Senate.

INTERVENTION OR APPEARANCE

Sec. 706. (a) When directed to do so pursuant to section 703(c), the
‘Counsel shall intervene or appear as amicus curiae in the name of the
Senate, or in the name of an officer, committee, subcommittee, or chair-
man of & committee or subcommittee of the Senate in any legal action
or proceeding pending in any court of the United States or of a State
-or political subdivision thereof in which the powers and responsibilities
-of Congress under the Constitution of the United States are placed in
issue. The Counsel shall be authorized to intervene only if standing
to intervene exists under section 2 of article III of the Constitution of
‘the United States,

(b) The Counsel shall notify the Joint Leadership Group of any
legal action or proceeding in which the Counsel is of the opinion that
intervention or appearance as amicus curiae under subsection (a) is in
the interest of the Senate. Such notification shall contain a description
of the legal action or proceeding together with the reasons that the
Counsel 1s of the opinion that intervention or appearance as amicus
curine is in the interest of the Senate. The Joint Leadership Group
shall cause said notification to be published in the Congressional
Record for the Senate.
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(c) The Counsel shall limit any intervention or appearance as ami-
cus curiae in an action or proceeding to issues relating to the powers
and responsibilities of Congress. S !

IMMUNITY PROCEEDINGS

Skc. 707. When directed to do so pursuant to section 703(d), the
Counsel shall serve ags the duly authorized representative of the Senate
or a committee or subcommittee of the Senate in requesting a United
States district court to issue an order granting immunity pursuant to
secti;m 201(a) of the Organized Crime Control Act of 1970:(18 U.S.C.
6005).

ADVISORY AND OTHER FUNCTIONS

Sgc. 708. (a) The Counsel shall advise, consult, and cooperate with—
(1) the United States Attorney for the District of Columbia
with respect to any cr:minal proceeding for contempt of Congress
certified by the President pro tempore of the Senate pursuant to
section 104 of the Revised Statutes (2 U.S.C. 194);

(2) the committee of the Senate with the responsibility to iden-
gfy any court proceeding or action which is of vital interest to the

enate; ;

(3) the Comptroller General, the General Accounting Office,
the Office of Legislative Counsel of the Senate, and the Congres-
sional Research Service, excopt that none of the responsibilities
and authority assigned by this titie to the Counsel shall be con-
strued to affect or infringe upon any functions, powers, or duties

- of the aforementionad; o
(4) any Member, officer, or employee of the Senate not repre-
s sented-under section 704 with regard to obtaining private legal
counsel for such Member, officer, or employee;

(6) the President pro tempore of the Senate, the Secretary of
the Senate, the Sergeant-at-Arms of the Senate, and the Parlia-
mentarian of the Senate, regarding any sulipena, order, or request
for withdrawal of papers presented to the Senate which raises a
question of the privileges of the Senate; and

(6) any committee or subcommittee of the Senate in promulgat-
ing and revising their rules and procedures for the use of congres-
sional investigative powers and with respect to questions which
may arise in the course of any investigation. .

. (b) The Counsel shall compile and maintain legal research files of
materials from court proceedings which have involved Congress, a
House of Congress, an office or agency of Ctngress, or any committee,
subcomniittee, Member, officer, or employee of Congress. Public court
papers and other research memoranda which do not contain informa-
tion of a confidential or privileged nature shall be made available to
the public consistent with any applicable procedures set forth in such
rules of the Senate as may apply and the interests of the Senate.
(c) The Counsel shall perform such other duties consistent with the
purposes and limitations of this. title as the Senate may direct.

DEFENSE OF CERTAIN CONSTITUTIONAL POWERS

Skc. 709. In perfomiing any function under this title, the Counsel
shall defend vigorously when placed in issue—
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(1) the constitutional privilege from arrest or from being ques-
tioned in any other place for any speech or debate under section
6 of article 1 of the Constitution of the United States;

(2) the constitutional power of the Senate to be judge of the
elections, returns, and qualifications of its own Members and to
punish or expel a Member under section 5 of article I of the Con-
stitution of the United States;

(3) the constitutional power of the Senate to except from publi-
cation such parts of its journal as in its judgment may require
secrecy; -

(4) the constitutional power of the Senate to determine the rules
of its proceedings;

(6) the constitutional power of Congress to make all laws as
shall be necessary and proper for carrying into execution the ¢on-
stitutiona) powers of Congress and all other powers vested by the
Constitution in the Government of the United States, or in any
department or office thereof; o

(6) all other constitutional powers and responsibilities of the
Senate or of Congress; and

(7) the constitutionality of Acts and joint resolutions of the
Congress. :
CONFLICT OR INCONSISTENCY:

“Sec. 710. (a) In the carrying out of the provisions of this title, the
Counsel shall notify the Joint Leadership Group, and any party repre-
sented or person alfected, of the existence and nature of any conflict
or inconsistency between the representation of such party or person
and the carrying out of any other provision of this title or compliance
with professional standards and responsibilities.

(b?! Upon receipt of such notification, the members of the Joint
Leadership Group shall recommend the action to be taken to avoid or
resolve the conflict or inconsistency. If such recommendation is made
by a two-thirds vote, the Counsel shall take such steps as may be neces-
sary to resolve the conflict or inconsistency as recommended. If not, the
members of the Joint Leadership Group shall cause the notification of
conflict or inconsistency ani recommendation with respect to resolu-
tion thereof to be published in the Congressional Recor(e of the Senate.
If the Senate does not direct the Counsel within fifteen days from the
date of publication in the Record to resolve the conflict i another
manuer, the Counscl shall take such action as may be necessary to
resolve the conflict or inconsistency as recommended. Any instruction
or determination made pursuant to this subsection shall not be review-
able in any court of law. . , ,

(c) For purposes of the computation of the fifteen day period in sub-
section (b)— | _

(1) continuity of session is broken only by an adjournment of
Congress sina die; and ~
(213 the days on which the Senate is not in-session Lecause of an
adjournment of more than three days to a date certain are
excluded.

(d) The Senate may by resolution authorize the reimbursement of
any Member, officer, or employee of the Senate who is not represented
by the Cotnsel {or fees and costs, inciuding attorneys’ fees, reasonably
incurred in obtaining representation. Such reimbursement shall be
from funds appropriated to the contingent fund of the Senate.
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PROCEDURE FOR CONSIDERATION OFJRESOLUTIONS TO DIRECT THE
‘" COUNSEL

Smc. 711, (a)(1) A resolution introduced pursuant to section 703
shall not be referred to a committee, except as otherwise required under
section 705(c). Upon introduction, or upon being reported if required
under section 705(c), whichever is later, it shall at any time there-
after be in order (even though a previous motion to the same effect has.
been disagreed to) to move to proceed’ to the consideration of such
resolution. A motion to proceed to the consileration of a resolution
shall be highly privileged and not debatable. An amendment to such
motion shall not be in order, and it shall not be in order to move to
reconsicer the vote by which such motion is agreed to.

(2) With respect to a resolution pursuant to section 703(a), the fol-
Jowing rules up}]llly: N .

(A) If the motion to proceed to the consideration of the resolu-
tion is agreed to, debate thereon shall be limited to not more
than ten hours, which sha!l be divided equally between, and con-
trolled by, those favoring and those opposing the resolution. A
motion further to limit debate shall not be debatable. No amend-
ment to the resolution shall be in order. No motion to recoinmit
the resolution shall be in order, and it shall not be in order to re-
consider the vote by which the resolution is agreed to.

(B) Motions to postpone, made with respect to the considera~
tion of the resolution, and motions to proceed to the consideration
of other business, shall be decided without debate.

(C) All &p})euls from the decisions of the Chairv relating to the
application of the rules of the Senate to the procedure relating to
the resolution shall be decided without debate.

(b) For purposes of this title, other than section 703, the term ‘“com~
mittee” includes standing, select, and special committees of the Senate
established by law or resolution.

(c) The provisions of this section are enacted-—

(1) as an exercise of the rulemaking power of the Senate, and,
as such, they shail be considered as part of the rules of the Senate,
and such rules shall supersede any other rule of the Senate only
to the extent that rule is inconsistent therewith ; and

(2) with full recognition of the constitutional right of the Senate
to change such rules at any time, in the same manner, and

~ to the same extent as in the case of any other rule of the Senate.

ATTORNEY GENERAL RELIEVED OF RESPONSIBILITY

Skc. 712. (a) Upon receipt of written notice that the Counsel has
undertaken, pursuant to section 704(a) of this title, to perform any
representational service with respect to any designated party in any
aﬁbil(lm or proceeding pending or to be instituted, the Attorney General
shall—

(1) be relieved of any responsibility with respect to such rep-
resentational service;

(2) have no authority to perform such service in such action
or proceeding except at the request or with the approval of the
Senate; and '
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(3) transfer all materials relevant to the representation au-
thorized under section 704(a) to the Counsel, except that nothing
in this subsection shall limit any right of the Attorney General
under existing law to intervene or appear as amicus curiae in such
action or proceeding. ,

(b) The Attorney General shall notily the Counsel with respect
to any proceeding in which the United States is a party of any deter-
mination by the Attorney General or Solicitor Genem{not to appeal
any court decision.affecting the constitutionality of an Act or joint
resolution of Congress within such time as will enable the Senate
to direct the Counsel to intervene 2s a party in such proceeding pur-
suant to section 706, . ‘ - .

PROCEDURAL PROVISIONS

SEc. 713. (a) Permission to intervene as a party or to appear as
amicus curige under section 706 of this title shall be of right and may
be denied by & court only upon an express finding that such inter-
vention or appesrance is untimely and would significantly delay the
pending action or that standing to intervene has not, been established
under section 2 of article III of the Constitution of the United States.

(b) 'The Counsel, the Deputy Counsel, or any designiated -Assistant
Counsel or counsel specielly retained by the Office shall be entitled,
for the purpose of performing his functions under this title, to enter
an appearance in any proceeding before any court of the United States
or of a State or political subdivision thereof without compliance with
any requirement for admission to practice before such court, except
that the authorization conferred by this subsection shall not apply
with respect to the admission of any such person to practice before
the United States Supreme Court. '

(c) Nothing in this title shall be construed to confer standing on
any party seeking to bring, or jurisdiction on any court with respect
to, any civil or criminal action against Congress, either House of
Congress, a Member of Congress, a committee or subcommittee of a
House of Congress, any office or agency of Congress, or any officer
or employee of o fouse of Congress or any office or agency of Congress.

TECHNICAL AND CONFORMING AMENDMENTS

Sec. 714. (a) Section 3210 of title 39 of the United States Code, is
amended—

(1) by striking out “and the Legislative Counsels of the House
of Representatives and the Senate’” in subsection (b)(1) and
inserting in lieu thereof “‘the Legislative Counsels of the House of
Representatives and the Senate, and the Senate Legal Counsel’’;
and

(2) by striking out “or the Legislative Counsel of the House of
Representatives or the Senate’” in subsection (b)(2) and inserting
in fieu thereof “the Legislative Counsel of the House of Repre-
sentatives or the Senate, or the Senate Legal Counsel”.

(b) Section 3216 (a)(1)(A) of such title is amended by striking
out “and the Legislative Counsels of the House of Representatives
and the Senate’” and inserting in lieu thereof ““the Legislative Counsels
%f the House of Representatives and the Senate, and the Senate Legal

ounsel”’.
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" (c) Section 3219 of such 'title is amended by striking out “or the
Tegislative Counsel of the House of Representatives or thie Senate'

‘ a.nﬁ inserting in lieu thereof ‘‘the Legislative Counsel of the House of

I8

Representatives or the Senate, or the Senate Legal Counsel”.
- (d) Section 8 of the Act entitled ‘“An Act making appropriations
for sundry civil expenses of the Government for the ﬁs’callJ year ending
June thirtiéth, eighteen hundred and seventy-six, and for other pur-
poses,” approved March 3, 1875 (2 U.S.C. 118), shall not apply to

- officers of the Senate.

.4

SEPARABILITY

Sgc. 715. If any part of this title or any amendment made by this
title, is held invalid, the remainder of the title and any amendment
made by this title shall not be affécted thereby. If any provision of any
part of this title or of any amendment made by this title, or the applica-
tion thereof to any person or circumstance is held invalid, the provi-
sions of other parts and of any amendment made by this title and their
application to other persons or circumstances shall not be affected
thereby. =

- CONTINGENT FUND

SEc. 716. The expenses of the Office shall be paid from the contingent

- fund of the Senate in accordance with the paragraph under the head-

ing “UNDER LEGISLATIVE”, velating to the contingent fund of
the Senate, of the Act of October 1, 1888 (28 Stat. 546; 2 U.S.C. 68),
and upon vouchers approved by the Counsel. . :

" EFFECTIVE DATE"

' Skc. 717. This title shall take effect on J anuary 3, 1979. .
- Approved October 26, 1978. o

Lecisuative History

House Reports: No. 95-800 accompanying H.R. 1 (Comm. on the judiciary)
and No. 95-1756 (Comm. of Conference).
Senste. Reports: No. 95-170 (Conmim, on Governmental Affairs) and No. 95-273
(Comm, on the Judiciary). )
Congressional Record:
Vol. 123 (1977): June 27, considered and passed Senate.
Vol. 124 (1978): Sept. 20, 27, H.R. 1 considered and passed House; pro-
: e ceedings vacated and 8. 555, amended, passed in:lieu.
.Oct. 7, Senate agreed to conference report. .
) ct. 12, House agreed to conference report.
Weekly Compilation of Presidential Documents:
" Vol. 14, No. 43 (1978): Oct. 26, Presidential statement.
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