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INTRODUCTION 

The IiU,nderworld Informant" i·s a person who is engaged in criminal 

activities or who, if not so engaged, maintains a close relationship with 

persons involved in crime and vice activities, Their use by the police 

for the purpose of conducting investigations has always been quite contro-

versial. The American public, by and large, has a strong belief in "fair 

play" and the use of such informants is generally considered as being 

somewhat unfair to persons under investigation. Furthermore, civil liber-

tarians believe that the use of underworld informants, especially in vice 

and narcotics investigations, lends itt;lelf to the entrapment of the persons 

under investigation, a violation of their constitutional rights. Finally, 

the prosecution's case may be tainted in the eyes of a jury whenever an 

underworld informant played a substantial role in the investigatory process, 

since the defense attorney will almost surely lead the jurors to suspect 

that the informer was permitted to continue his crimimll .ectivities during 

the course of the investigation. 

Todate, most of the written training materials on informants cover 

their motives, the way they should be treated by the officer, and how they 

can be developed. Unfortunately, these materials usually do not address 

themselves to the real "nitty gritty" of using informants, namely the opera-

tional procedures involved, precautions to be taken by both officer and 
.r 

administrator, and special problems which may be encountered through the 

use of certain types of informers. This document contains infornlation not 

usually found in the available materials on informants. It is specifically 

designed to be used by officers of local police agencies or regional.law 
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lmforceml!nt units. The lack of expertise in the use of informants is most 

evident at the local level and this document should be helpful to city or 
v·,r;'4' 

county law enforcement officers and agencies. 

The Federal Bureau of Investigation and most other federal law enforce" 

ment agencies have always made extensive USe of underworld informants, 

usually paying them for their services. On the local level, the New York 

City Police Department is one of the few agencies that has relied heavily 

on paid informers. While the budgets of federal agencies tmd that of New 

York City may contain ample funds to pay informants, most local police 

agencies can ill afford such expenditures. Furthermore, as the reader will 

see, there are other good reasons '\Thy local offie,ers should avoid paying 

their informants. One reason that federal agencies use informants so ex

tenSively, is to infiltrate organized crime groups, such as the "Mafia" and 

large scale drug importing/dealing organizations, or subversive groups, such 

as the Ku Klux Klan and extremist/terrorist organizations. Local agencies 

will use informants to facilitate investigations, not as a substitute for 

them, and as such, will not have to rely as extensively on underworld in

formers as the federal agencies. Thus, the operational procedures of using 

informants will be somewhat different for local police agencies than for 

federal law enforcement agencies. 

The three units contained in this document have been written by the 

author and published in professional law enforcement journals. NARCOTICS 

INVESTIGATIONS: DEVELOPING AND USING INFORMANTS appears in the April, 1978 

issue of Police Law Quarterly, THE USE OF JUVENILES AS POLICE INFORMANTS 

was published in the April, 1979 issue of the Journal of California Law 

Enforcement. THE USE OF PROBATIONERS AND PAROLEES AS POLICE INFORMANTS 

appears in the October, 1979 issue of the Journal of California Law 
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Enforcement. In order to avoid violations of the copywright laws, permis

sion to rcproduce any of these articles should be obtained from the ap

propriate publisher. 
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NARCOTICS INVESTIGAT',IONS! DEVELOPING.AND USING INFORMANTS 

Narcotics offenses are usually categorized as "victimless crimes" 

by criminologists because they consider the offender and the victim to 

be one and the sarne. In murder, rape, robbery, burglary and theft cases 

there is always a complainant whose report will initiate the police inves

tigation. On rare occasions, a close relative or friend will report the 

drug activities of a loved one to the police. However, in almost every 

case there will be no such complaint filed and thus the investigation of 

narcotics offenses must be initiated by the officers of a narcotics unit. 

Because of the clandestine nature of illicit drug activities, the 

narcotics investigator will have to develop sources of information other 

than those used in routine criminal investigations. There will be occasions 

when police reports and other records, police officers from the investigator's 

own agency or agents from other narcotics units, and public spirited reputable 

citizens can serve as valuable sources of information for narcotics investi

gations. However, in most instances the narcotics officer will have to 

rely on the underworld informer commonly referred to as a "snitch". The 

value of this type of informant is that he is already a member of, or has 

access to, the secret society of the illicit drug trade. 

While total reliance on the use of informants must be avoided, the 

underworld informer should be used to: 

1. Obtain information on drug dealers, how and where they 

operate, and where they conceal the illicit drug supplies 

commonly referred to as "stashes". 
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2. Introduce an undercover agent to drug dealers and, if 

possible, to m:l.ddle and upper echelon suppliers, sometimes 

referred to as "duking" the agent into the operation. 

3. Make drug buys and conduc t nt.~gotiad.ons wi th dealers which 

will lead to the purchase of drugs b~\r undercover agents. 

4. Conduct surveillances in localities where unknown persons 

would not be able to operate or obtai\~ neighborhood 

acceptance of and establish "covers" for agents by being 

seen hanging around with them. 

5. Develop intelligence information for use in futu.re narcotics 

inves tigations. 

6. Serve as prosecution witness, but only if his courtroom testimony 

is absolutely vital in bringing about the conviction of a 

narcotics dealer. 

Underworld informers Will work with a narcotics enforcement agent for 

any number of reasons, but they will do so primarily for either revenge, 

money, or to avoid or lessen pending punishment. If it is for revenge, he 

may want to get even with a competitor, or with a dealer who sold him some 

bad drugs or cheated him out of some money, or with someone who may have 

done him some harm. The reliability of the informer whose motive is revenge 

or money tends to be rather questionable as he may fabricate information in 

order to achieve his ends. 

The most productive and probably the least unreliable of the underworld 

informers is the one whose motive is avoidance or lessening of some pending 
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punisluuent. The drug offender awaiting trifl,l;; ~hether in jailor out on 

bail, is the easiest informant to develop. He will often approach the 

arresting officer and offer to work for him in exchange for a promise of 

leniency in his pending criminal case. Regardle~s of whether the info~nant 

makes the initial offer or the agent makes it, there are certain ground 

rules that the afficer must follow: 

1. Charges for which he was arrested must be filed and judicial 

proceedings should be carried forth. 

2. The officer cannot make any promises other than to contact 

the District Attorney in the informant's behalf and any 

promises made, must be made by a member of the District 

Attorney's staff. 

3. If the informant is still in jail and cannot make bail, the 

District Attorney must contact a judge and arrange for a 

reduction of bail. 

4. Reduction of bail and release from jail must be arranged in 

such a way that other jail inmates will not suspe,ct that he 

will serve as an informant. 

5. Before any deal is made, the officer together with the staff 

member from the District Attorney's office must advise the 

informant what is expected of him and what will happen to him 

if he does not produce or double-crosses the officer. 

6. It must be made perfectly clear to the informant that he will 

not be afforded immunity from arrest and prosecution for any 
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crimea he may commit during the time he serves as an informant. 

Once a deal has been made) the officer must establish a harmonious 

relationship ~ith the informant. The officer should strive to attain an 

atmosphere of mutual trust. He should never use such terms as "snitch" at' 

tlinformant" in the presence of the ~nformant or even ~en talking to other 

officers. Instead of using such derogatory terms, the officer would be 

well advised to use an inoffensive term such as "operator", In order to 

enhance a good ~orking relationship, the agent must dig deeply into the 

informant's background. He must.be tolerant of any cultural differences 

and avoid personality clashes. He should always be truthful with the 

informant and he must always treat him fairly. If there is a possibility 

that the informant will have to testify in court or if his identity 88 an 

informant may have to be revealed in some other manner, he should be so 

advised before he starts to work on any case: to which he is assigned. He 

must be given enough information about the i,nvestigation and who is involved 

in order for him to be 811. e£fec ti ve. ope.rator. On the. other hand, he should 

never be given any more information than ab~lolutely necessary. If any 

arrests are made when the informant ta presEmt, he should also be arrested 

for his own protection. If he were not arr.~sted, the others would quickly 

suspect him of being a police informer. Hij3 subsequent release should be 

carefully handled so as not to arouse the suspicions of those. with whom he. 

was arrested. 

The informant who works for an agent in order to avoid punishment 

should not be compensated for his efforts. Once an agent starts paying his 

informant, he has set in motion a process that will continue. as long as 

they work together. Occasionally, however, the officer may have to give 
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his informat"lt some pocket expense money for the purchase of gasoline and 

other necessary expenses without which he would not be able to operate. 

if the informant has a family and is without an income, there may e~ert 

be occasions when the agent will find it advantageous to purchase 

groceries for the family. In such cases, the agent should buy the 

groceries himself and then deliver them to the informant. If the officer 

were to give the grocery mon~y to the informant, there is little likely

hood that it would. be spent for its intended purpose. If the informant 

is productive, such expenditures can and should legitimately come out 

of the agemcy I s undercover operation funds. 

Most officers would neve~ dream of giving their home telephone 

numbe~ to their informants. However, once they have established a good 

working relationship, the chances of any harm accruing from the agent 

giving his home telephone number to the informant are infinitesimal. 

There will be occasions when the informant may have to contact the officer 

immediately at a time when the agent is off duty. If the call is urgent 

and needs immediate attention, valuable time will be lost by making the 

informant call the police stetion to request that the dispatcher or 

another officer contact the agent so that he can then telephone the 

informant. The dispatcher, or even another narcotics officer, may not 

see the same urgency in such a call as would the agent who is very familiar 

with the informant. Failure to give out his telephone number could 

actually hurt the agent. It could also cost him the opportunity to make 

a significant undercover drug buy or to make a substantial seizure of 

cont:t:'aband. 
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Many officers believe that no one, including their unit commander, 

has the right to know the identity of their informants. While it would 

generally be unwise to reveal an informant's identity to a fellow officer, 

it is in the best interest of the agent for his commanding officer to 

know the identity of all of his informants. As a matter of fact, it should 

be departmental policy that the unit commander must maintain a file on 

all informants. Xf an agent were to be killed in the course of an undercover 

investigation, his informant might be the only one who could help to bring 

about the arrest of the killer. rrhe unit commander's file should include 

~ list of all active and former informants; their names, addresses, fingerprints, 

photographs, descriptions, and criminal records; the identification number 

of any cases on which they have worked; and of course, the name of the 

agent for whom they are working. In order to protect the informants, it 

is absolutely essential that the file be kept under lock and key, with 

only the commanding officer having access thereto. 

The officer should keep similar records on each of his informants as 

well as a record of all of their contacts and all of the informant's 

activities in every investigation in which he participates. This will 

protect the officer if he ever has to justify his association with the 

informant. Such reco~ds may also keep the agent from being reprimanded by 

his supervisor if the informant proves to be unreliable. Furthermore~ if 

the agent gives the informant any buy money, any money for expenses such aa 

gasoline, or if he purchases any groceries for the informant's family, he 

should in each instance obtain A signed receipt from the informant. This 

will enable him to account for any funds disbursed to the infonnant and 

helps to protect him from charges that he is misappropriating undercover 
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operation funds. By keeping all such records W'Uh the knoW'ledge of his 

lnfonnants, the officer is less likely to be double-crossed, especially 

when he uses informants who do not have criminal charges hanging over 

their heads. 

Considerable caution must always be exercised in the use of inform .. 

ants. In informant buys, there is always the possibility that the in-

former may use part of the buy money to supply his own need for drugs or t 

if the amount is large enough, he may abscond with all of it. The agent 
. 

must also guard against the temptation to let a really productive addict-

informer keep a portion for personal use, of any narcotics he obtained in 

making a buy. The use of undercover operation funds to supply the drug 

needs of an addict-informer can never be justified, Furthermore, such 

a practice makes the agent a party to the illicit use of narcotics. 

The narcotics officer must be very leery of the "walk-inll informant. 

What are the ulterior motives of the person who comes to the narcotics 

unit and volunteers his services as an informant? Has he been planted 

as a "double ageett", giving information on one illicit operation, while 

keeping another group of dealers advised of any police activities against 

their organization? Is he setting up the agent to be "ripped off" (robbed) 

during a large purported undercover drug buy? TheBe are only a few of 

the questions that must be asked when considering the Use of a "walk-in" 

informer. This type of informant is the one who is most likely to get 

an undercover agent killed. 

When using informants, the agent must constantly check and recheck all 

information in order to prove informer reliability, The untested informant 
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should be asked to identify any drug dealers he knows. Any information he 

gives can b~ verified by checking through the narcotics files, or by con-

tnc ti.ng other drug enforcement units, including s tate or federal agencies. 

The agent can also ask the untested informant to obtain a quantity of c()t1tra" 

band in order to determine whether or not he really has a connection with 

an illicit drug dealer. With the informant who has been 'Used on several 

previous occasions I reliability is established by the number of cases he 

worked em in which convictions were obtained, or the number of arrest.s and 

the amount of contraband seizures made that were based on information which 

he furnished. 

Among women, prostitutes can make good informants because of their 

connections to the underworld. Unfortunately, in return for her help, the 

prostitute must be oLfered immunity from arrest for prostitution. 'fhe agent 

must, however, make it quite clear that crimes against her clients, such as 

extortion, robbery or theft, will not be tolerated and that she will be 

prosecuted for these and any other offenses she may commit ,~hi1e serving 

as an informant. The officer must also avoid any sexual involvement with 

such an informant or he will end up working for her, rather than the other 

way arou.ld. The wives of addicts can also serve as good sources of informa-

tion. The wi,fo. whose family is dependent on her husband for food, clothing 

and shelter, will want to keep him off of drugs and out of jail. An agent 

should not hesitate to contact the wife of an addict when her husband is 

in jail on a minor charge or when he is about to be released from prison. 

She \,,111 usually know who has been selling drugs to her husband, where the 

.. 
• transactions ta~e place, and other details of such operations. She may agree 

~' 

to work .for the officer if he can convince her that she can trus t him and '''-''. 

that he will try to help keep her husband out of jail. In such cases, 
~ .. 
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the officer should never meet the addict's wife at her home. Instead, 

they should meet in supermarkets or department stores. While the prostitute 

infonnant can be used to the same extent as any other underworld informer, 

the use of the addict's wife will be limited to the furnishing of infolmation 

on neighborhood narcotics activities. 

In most instances, informant buys are undesirable. If called upon 

to testify in court, the informer will have little credibility in the eyes 

of the jury. The use of informants is held to be repugnant by most Americans, 
. 

Furthermore, drug users are known to be convincing liars and those working 

~s informants are likely to have long criminal records, facts which a 

defense attorney will quickly point out to a jury. Gener~lly) informant buys 

should be used only to "duke" an undercover agent into the illicit operation 

or to detect illicit drug dealers not yet known to the police. On rare 

occasions, however, circumstances may force a law enforcement agency to 

prosecute a case on informant buys. In such cases, very thorough pre-buy 

and post-buy searches of the informant and his automobile are necessary 

to raise his credibility as a witness. Even if the informant will not be 

used as a witness in court, any buys he makes must be preceded by and 

followed u.p with such searches. The informant must be strip searched in order 

to allow a detailed examination of his body, clothing and belongings. Hia 

automobile must be searched as meticulously as possible. The object of 

such pre-buy searches is to make sure that the informant did not already 

have drugs in his possession. At the time of the pre-buy search, all money 

and other valuables belonging to the infonnant must be taken from hiut and 

held by the agents until after the post-buy search has been conlpleted. This 

is done to make sure that any drugs obtained could only have been purchased 
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with the buy money furnished by the agents. The post~buy searches are 

conducted in the same manner as the pre-buy searches and will enable the 

officers to testify as to the exact amount of narcotics purchased. They 

must also be able to testify that upon his return, the informant had no 

money in his possession. If he had any money at that time, he must have 

obtained the drugs without purchusing them. All searches must be conducted 

as close as possible to the place of transaction and as close as possible 

to the time of the transaction. If the informant uses his own automobile, 

there is sOme risk that the searching officers will not find drugs that 

may be concealed therein or that he will stop off on his way to the purported 

buy and obtain drugs from a source other than the one under investigation. 

If the informant is to testify, he should be required to submit a detailed 

written statement describing the transaction, including the time, location 

and names of all persons present. If all of these procedures have been 

followed, the informant's testimony will usually hold up, provided that the 

transaction took place within the view of surveilling officers. It helps 

if the agent provides the informant with buy money consisting of small 

bills and change so that the surveilling officers can observe the money 

being counted by both the buyer and the dealer. The surveilling officers 

will then be able to appear in court to corroborate the informant's testimony. 

An underworld informant will be useful only as long as his identity 

remains a secret. Every informant should be assigned a code number which 

he can use when telepl.loning his agent at the police station and which the 

agent should lise when referring to the informant in the investigation reports. 

"X-IS" is an example of such a code number. When using the informant in 

buy cases, his identity may be protected by: 
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1, Not filing cases for prosecution where the informant was 

present when the agent purchas~~ drugs. 

2. Delaying the grand jury presentation long enough so that 

the dealer will not remember for certain who introduced him 

to the agent. 

3. Having the agent make several buys after which he introduces 

another agent to the dealer. The second agent will also make 

several buys and will subsequently testify thereto. 'rhe 

identity of the original agent will have to be revealed in 

court while the informant's identity will have been protected. 

Because the accused has a right to confront any witnesses against him in a 

court proceeding, his attorney can compel disclosure of the informant's 

identity if: 

1. The informant was present at the time of the illicit transaction. 

2. He played a material part in bringing about the transaction. 

3. He might be a material witness as to whether the defendant 

committed the offense. 

In order to protect the informant under such circumstances, the agent should 

have a prior agreement with the prosecuting attorney that he will move to 

dismiss the case against the defendant at that stage of the trial where the 

court rules that the informer must be named and produced as a witness. 

The use of informants is controversial, repugnant to the general public, 

and always under attack by civil libertarians. The contemptuous attitudes 
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tha't wi 11 be generated by the mere use of the term "police informer", 

require that officers must always be judicious and ethical in developing 

and using informants. Obviously; there will always be serious questions 

about the ethics of arrangements, such as those that would allow a ['t't)s" 

titute to ply her illegal trade in return for her services as an infotmant. 

Officers must always be on guard against the possibility that the informer 

was guilty of entrapment in making an informant buy. The rules on entrap~ 

ment which govern the conduct of officers apply equally to the informant, 

since he is actually serving aio a police agent. Ethics also demand that 

the police must exercise the precaution necessary to protect the informant 

from reprisals by the underworld. The use of informants should serve to 

facilitate police investigations and should never serve as a substitute 

for such investigations. Like it or not, the use of informants is vital 

. to the suppression of clandestine narcotics activities. 
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TIlE USE OF JUVENILES AS POLICE INFORMANTS 

In a comprehensive article OQ narcotics informers,l the author did 

not discuss the use of juveniles as police informants. The use of adult 

informants, a necessary evil in narcotics and vice investigations, is not 

nearly as controversial as the use of juvenile informers under similar 
J 

circumstances. Juvenife peer group pressures, attitudes and behavior, and 

the "child protection" aspects in our juvenile lalo1s, must be taken into 

careful account before considering the use of juveniles as underworld 

informers, regardless of the type of criminal investigation lo1hich may be 

involved. 

The following cases will serve to illustrate some of the problemo 

which are unique to the use of juveniles as police informants: 

Several years ago) the body of a high school 

student was found hanging from a small tree on a 

golf course adjoining the homes of an upper-middle 

class neighborhood near the Lyndon B. Johnson Space 

Center. The victim's arms and legs had been bound 

with rope, his head was covered with a plastic bag, 

and the rope was tied around his neck and around 

a branch of the tree. The adults in the community 

were convinced that the boy had been murdered by 

1 
Katz, Howard A., "Narcotics Investigations: Developing and Using 

Informants", POLICE LAW QUARTERLY, (April 1978), Vol. 7, No.3, pp. 5-12. 
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some kind of I'lnahiac. Ii The h~.gh school kids in that 

community were just as cO'nvinced that the victim 

must have been a police i.nformer who was killed out 

of revenge by the local Hdope dealers." The police 

agl.!llicies in that area had not used the victim as an 

informant and, in fact, had never even heard of him. 

Actually, the forensic pathologists of the medical 

examiner's office determined that this was an 

accidental death caused by sexual asphyltia. 2 

Recently, a police lieutenant made extensive 

use of a female juvenile informant while he headed 

up the investigation of a high school drug ring. 

This investigation led to the arrest and conviction 

of several persons on drug possession and sales 

charges. The convictions were obtained mainly be

cause the juvenile informant testified in court. 

At the conclusion of the trial, the informant and 

her family moved to a distant location. Defense 

attorneys have appealed the convictions on the 

groundS that the police had no right to use this 

2 Sexual Asphyltia - a loss of consciousness resulting from the type of 

sexual deviation wherein sexual arousal and gratification is achieved by 

choking oneself. When death occurs under these circu~tances. it is often 

mistaken for suicide or murder. It is, however, an accidental death, dis

closed by the ejaculation of semeh in male victims. 
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juvenile as an informant, even though the lieutenant 

had obtained prior written parental permission to 

use her in such a capacity. 

While the sexual asphyxia case had nothing to do with the use of a 

police informant, it should serve to illustrate that: 

1. A police informant paranoia permeates throughout the student popu-

lation where there is widespread drug abuse in the ~chools. 

2. The death of a student under homicide-like circumstances will be 

quickly attributed to a suspicion that he had been a police 1n-

formant. 

3. Juveniles firmly believe that "dope dealers If will harm anyone they 

suspect of having been a police 'informant. 

4. Considering all of these factors, and taking into account the "get 

even ll mentality of juveniles, there is a real good chance that harm 

would befall the police informer once his role has been discovered 

by' his peer group. 

The case involving the lieutenant's school drug ring investigation illustrates 

the fact that, parental permission notwithstanding, the police can be faced 

with serious legal problems or technicalities through the use of a juvenile 

police informer. 

If at all pOSSible, the police should avoid using juveniles in the role 

of underworld informers. It is far better to use an adult informant or a 

police undercover officer when conducting investigations involving the 

15 
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illldl acLivities of juveniles. Of course, this 'Will require that the 

adult informant or· the undercover officer must be young enough looking 

so that they 'Will be able to pass for high school students. In those (:x" 

~ treme cases where this cannot be done, and 'Where the use of an informant 

I is most essential to the investigation J a juvenile could be used, provided 

that: 

1. Written parental permission has been obtained .. 

2. Official juvenile court authorization has been obtained. 

It is important to note that ~ parental permiSSion and juvenile court 

authori2:8tion should be obtained in order to protect the investigator and 

to aSSure the Successful prosecution of any persons tried in court as a 

result of the investigation. 

Pal:cntal permission 'Will usually protect the officer from being sUled 

by tt\e·ifah~:nts. However, it should be noted that parental permiSSion ac'" 
il 

tually has little, if any, legal significance, Legally, parents cannot 

Sign away any of their children's rights, nor can they jeopardize the well-

being of their children. Should the juvenile be injUred while acting as 

a police informant, he can, through his parents, file a civil law Buit to 

recover damages from: 

1. 111e officer who used him as a.n informant. 

2. Any superior officer who may have approved his use as an informant. 

3. Any superior officer who, if it can be shown tha.t he was negligent 

in hi.s supervisory responsibilities, may have failed to approve 

the use of that juvenile as an informant. 
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"f. '1'11(' government (!ntity for the police agency which used him as an 

inforlllant. 

Juvenile court authorization is absolutely essential since the juven:l1.e 

underworld informer will have to associate with delinquents and will most 

likely be involved in delinquent activities. Under such circumstances, 

it is conceivable that, without court authorization, the officer using a 

juvenile informant could be charged and prosecuted for Contributing to the 

Delinquency of a Minor. Because our juvenile justice system exists for the 

protection of the child, juvenile court judges are very reluctant to grant 

official authorization for the use of a juvenile as a police informant. 

Without such al.lthorization, a prosecutor would be most reluctant t.t> go to 

trial in a case where the juvenile informant played a material part in the 

investigation. When such a case is tried, th.e defense attorney will attack 

the use of the informant without juvenile court authorization 1 and any con-

victions which may be obtained will surely be appealed. 

Even when ~arental permission and court authorization have been secured, 

Lhe police officer must take into consideration what may likely happen to the 

juvenile informant once his police role becomes suspected or is discovered 

by his peer group. There is the possibility that he could be killed. There 

is a good possibility that he will be subjected to violent reprisals. He 

and his family.are likely to become victims of the most vicious types of 

harassment and their property will be damaged or destroyed by acts of ma-

licious mischief. At the very least) due to the contemptuous attitudes 

associated with the term "police informer", he will almost surely be ostra-

cized by those members of his peer group who are ordinarily good citizens 

and law abiding individuals. 
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'I'\\l! sun\(! ru le!:l and proc(.·durcs that apply to adult informants must bu 

fo 11 owud in dt'v(~ loping and using juvenile informants. '1'he juvenile infonnant 

is more li.kel.y to fabricate information than his adult counterpart and thus 
t' 

he will be even more unreliable than most other informants. Accordingly, this 

will require tllat informant reliability be checked, double-checked and re-

c\wcked th roughou t til(; inves t1gation. In addition to the normal procedures 

fo Howed in the use of adu 11: informants, the officer desiring to use a 

juvenile should, for his own protection, ·secure the written approval of his 

immediate supervisor. His supervising officer should grant this approval 

only on the condition that parental permission and official court authori-

zation will be obtained by the investigator. The use of juveniles will 

require the tightest controls and closest supervison by police managers 

of the criminal investigation division. 

For crimc prevention purposes, law abiding juveniles should be encouraged 

to stup forward and report any suspected illegal activities and the perpetra-

tors thereof. This type of informant is highly desirable and the confiden-

tia 1i ty of his identity can usually be maintained. Beyond that, the use of 

juvcnile informants is quite questionable and the extensive use of juveniles 

as underworld informers is certainly not desirable. It really does not make 

good sense to use juveniles in such a manner when one considers the legal 

aspects involved and the personal risks that the informant is likely to face. 

Thus, the use of juvenile informants should be avoided if at all possible, 

and only the most emergent circumstances would justify using a juvenile as 

an underworld policll informer. 
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TilE USI!: OJ!' PROBA'flONI!:RS AND PAROLEES AS POLICE nWORMANTS 

Due to the special problems involved in the use of probationers 01' 

paro lees .as police informants, no reference was made to such persons in en 

extensive article on the use of underworld informers. 1 Convicted offenders 

who have been granted probation or parole are usually required to: 
I 

1. Obey all uta'te and federal laws. and all local ordinances. 

2. Refrain from associating with persons who have a criminal 

record or who are engaged in criminal activities. 

3. Avoid associating with individuals of bad reputation. 

These requirements may be included among the formal written rules comprising 

the Conditions of Probation or the Conditions of Parole, or they will be 

included in the oral instructions given to the probationer by the probation 

officer and to the parolee by the parole officer. Probation or parole may 

be revoked if the offender fails to abide by these conditions. The probation 

officer is required to report all Violations to the judge who granted pro-

bation, and the parole officer must report them to the parole board. ~e 

violation report will usually have to include a recommendation for revo~ 

cation or continuance of probation or parole. The judge or parole board 

is not bound by the recommendation of the reporting officer. 

1 Katz, Howard A., "Narcotics Investigations: Developing and Using 

Informants", POLICE LAW QUARTERLY, (April 1978), Vol. 7, No.3, pp. 5~12. 
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Tn L1w course of their investigations; the police will oft('n come 

across probationers and parolees who are engaged in criminal activities. 

\tc·c1.divism studies 2 have revealed that: 

1. More than 30 percent of the California inmates paroled in 

1972 had been returned to prison withi.n two Y('ars of thcir 

ndease. 

2. More than 30 percent of the federal parolees released in 

1970 had been returned to prison within two years. 

3. According to the FBI, more than 60 percent of all federal 

prisoners released in 1965 had been rearrested within four 

years of their release. 

Actually, recidivism statistics are rather unreliable because most states 

diffl'r in their interpretation of the type of anti-social behavior consti-

tuting recidivism; and because correctional authorities are inclined to publicly 

downplay the failure of their programs. Thus, a recidivism rate of 50 percent 

would appear to be much more realistic than the 10 percent claimed by some 

states or the 30 percent revealed in the California and federal studies. 

Since th~ most productive underworld informer is the one whose motive is 

avoidance or lessening of some pending punishment, the recidivist probationer 

or pnrolt'e can easily be forced to serve the police as an informant. At 

th(' mument of arrest this offender wi 11 often identify himself as a pro-. 
batiolwr or parolee and volunteer to serve as an informant, provided that 

Carnt'y, Louis P., PRonATION AND PAROLE: LEGAL ANi) SOCiAL UIMJo:NSIONH, 

New York: McGraw-Hill, Inc.; 1977, pp. 205-210. 
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the officer will agree not to advise his probation or parole officer of the 

arrest or of his illicit activities. If the arrestee does not volunteer to 

nct as an informer, the officer can, if he so chooses, "persuade" the offender 

to serve as an informant by promising not to let the probation or parole 

officer find ou t about the arres t and its circums tances. If the offs11se is 

serious, or if the arres t process has gone beyond the paint whel.<e it can be 

kept from the probation or parole officer's knowledge, the police officer 

can still promise to intercede in the offender's behalf by urging his case 

worker to continue him on probation or parole. The offender \.]i11 be motivated 

to serve as an informant only if he believes that this will prevent the ravo-

cation of his probation or parole. 

~len an officer tries to develop an arrestee into an informant where 

the offender is not on probation or parole, he must remember that: 

1. Arrest charges must be filed and judicial proceedings should be 

ins titu ted. 

2. Any promises made to the arrestee, must be made by a District 

Attorney's staff member. 

Without these steps, the arrestee would be under no compulsion to serve as 

an informant. However, when the offender is on probation or parole, the 
I 

officer does not need to follow these two ground rules. The circumstances 

surrounding an arrest, even on a minor charge~ are violations of his cou-

ditions of probation or parole and may constitute grounds for the revocation 

of his probation or parole. ObViously, the arrest must always be absolutely 

legal. For the probationer, the compulsion to serve as an informant will be 

much greater if he is on probation for a felony, rather than for a misdemeanor. 

21 
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At first glance, developing and uSing probationers and parolees as 

police informants would appear to be highly desirable. However, such a 

C('iUrSe of action may we 11 turn out to be problem plagued. To begin wi th» 

'the very nature of probation and parole must be considered by the police 

officer. Because the tenns probation and parole are often confused, the 

following simple definitions are offered to dear up any misunderstandings 

th(~reof : 

Probation is an alternative to confinement in a 

jailor prison, wherein the convicted offender is re-

lessed by the court under the court's supervision for 

a specified time during which imposition of the sen-

lence is suspended. 

Parole is a correctional method of rehabilitation 

wherein a state or federal prison inmate is released 

to serve a part of his prison sentence outside of the 

prison under the supervision of a parole board. 

Thp probationer remains under the jurisdiction of the court. The probation 

officer is required to report any violations of the conditions of probation 

to the court. Such violations may be grounds for revocation of probation. 

Revocation will result in reimposition of the suspended jailor prison Sen-

tence. The parolee, on the other hand, remains in the legal custody of the 

state or federal correctional authorities. The parole officer is required 

to report any violations of the conditions of parole to the parole board. 

If parole is revoked as the result of such violations, the parolee will be 

returned to prison for the renlainder or part of his sentence. Furthermore~ 
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most; parol!- IW(lr<is n·quire 1:1w1r ag('IllS to place a "parole hold" d(~tairwr 

Oll ttlt' parol('(' with the jail as soon as they find out that he has been 

arrpstcd. Tills dptainer is designcd to keep th~ parolee from being released 

nn bail Ht, that he cannot abscond from parole. Once the detainer is in 

place, it will effuctively prevent un officer from using the errcacoe SA 

I1n inf()rm:mt. 

Probation and parole policies generally do not permit the usc of pro-

bationern or parolp(,s as pol ice informanta. Somt~ pl:'obat:ion agenci.es in~ 

clucl(' lhiH prohlbition in tlwir written policy manuals. Probation offi(!(,fS, 

from Ctgpncil'tJ having flO writtl.'l1 policy on informants; will have b(l(lu 1n-

8truct(ld that a l'robatiorwr cannot sc'rve as a polic(! i.nfonner W:f.tilollt the 

lJt'rmJasioJt of tlH' court. W1wTl a probaL:1.on offic!. ... r learns that one of his 

prohatiofwrs ifl sprving as all informant) he must: :l.rnnwdittt:ely so not.:i,fy I:h(' 

court. Almost wi.tholJt. (!xc:(!ptiOll 1 judg('s will not Iluthod.ze a probatiorwr 

to HC'X'VI' as lll1 inf()rm(~r~ Rarely ('V(lt' have t:he police IHHm nblt, to persllad(~ 

a judge' that }w shoul d permit: a probationer to be used as an informant. 

13(' for!.! grtlllUng such [J('rmi!JsicHt, tlw judge would hava to be convinced Lhllt 

tll(' o ffl'IHl(. poli('e were J.nvosCignting waa of an (lxtrel'Ocly seri.Ott8 lluture, and 

that tIl(' usC' ·ur til(' probatiolwr would b(.> crucial to th(,> aucc(lss.ful outCOIl\(', 

of tlwir investiglltion. Parole a.g(mc~,cs lllso prohibit the use of pu't'Ol(!(Hl 

a8 informants. At Ule timc of hi8 t'a1ense 1 a faderal porolne signa an 

agr~~m~nt to abid~ by the conditions of parolo, onc of which reads: 

"You Bhall not nnter into any agrecment: to act as an 

inrornl(lr or opccinl a~wnt fol;' any law enforcement agency. ,,:3 

___ ""1 ___ '_, ___ , ___ _ 

'3 
Condition 7, PnrCll(' CrrtJ.ficat('t Unitnd States Board of Potolo. 

23 



~~~-~--~----------, ----._--------, 

The concepts of probation and parole are being at~at~kl)d by an l'V('t' 

increasing number of credentialed critics and political office holders or 

seekers) all responding to or feeding on the public I s concern for Ifl;;~w 

and ordC'r.1T For years, the Parole & Community Services Division (l?&CSD) 

of the California Department of Corrections was prC'cludC'd by pou.<'~Y from 

allowing parolees to be used as informants except under the most l'mergQ.nt 

circumstances, /lnd then only with the personal authorization of tIn' paroh1 

chief. The attacl(s on parole led to a recent revis:i.otl of P&CSD par(,le 

supervision po1ici(~s which includt'd a liberalization of the poli(.~y on in M 

formants. 'the revised policy jUfJtifiea such uat' of parolNHI tIS a 111('Un8 

of cooperation with police agencies. 

"P&CSD should cooperate with other law ~\nt()rc.('l1wnt 

agen(~it~8 rt>sard:1.ng th(' use of infot1l\l~rs. In ordC'r to k(,H\p 

parole supervision as aafa and as effective as possiblC' and 

to ahl\re p<,rt:Lnent information with the other law ('nforc(~

ment agencYi the parole agent should remain aware or a 

parolee's act:iviti<!8 as an I.n£onner.,,4 

The new liberalized policy does, however, contain certnin r~strictionB. 

A police agerlc)' deB iring tll(.! services of a pl1l:01ec as an informant must 

so 110t1fy the parole officer in writing on its official lett(~rht'ad und 

th(.> requcs t: mus t bl~ sisn(~d by an official of that ag(!ncy. The reqtws t 

mllSt: sp~~ci£y the proposed duration and scope of informant activities 

ana whether the pat·oleo. will be required to travel bc.~yond th(~ geographic').l 

S('ecton 570, Ghaptl~r 5, Article 7 .. J:nform<.n:s, PAROLg PROCEDURES MANUAL, 

Gllliforrt:!.u l)opartmellt of Corrections. 
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COllI. inv!1 illlposvcI 011 ltim by his parolu conditions. Receipt of the request 

rl''luin's Il CI.UW eOnCl!t'ullCl! butwut!n the parole officer and the parole unit 

sIlIWrvi!)ot'. '1'h<.' purolt· officer then prepares a confidential report on the 

circumstances of thl! <.!ose and submits it, together with the official agency 

rcqul.!st, to ~le disLrict parole headquarters. Ordinarily, after an appro-

priute review of ttw submlltud materials, the District Adminis trator may 

approve or deny the request for use of the parolee as an informer. However, 

under the [allowing circumstances, the District Administrator cannot approve 

the request and must forward it to the Parole Board for their review and 

action: 

"(1) The parolee is in custody under a parole hold; 

(2) the parolee has been suspended by the board; (3) a pend-

ing violation requires a report to the board; or (4) the 

board has ordered revocation or placement proceedings scheduled.,,5 

P&CSD will not allow a parolee to act as an informant if he expresses an 

unwillil1gness to do so. P&CSD policy requires that all recommendations 

and decisions must be deternlined by wheth,~r or not the value of the parolee 

as an informer exceeds the threat he poses to society by not being held in 

custody. 

Even though the proclivity for recidivism hy probationers and parolees 

will provide officers with frequent opportunities to develop underYJorld 

informers, the use of these offenders will often be precluded by probation 

and parole policies, regardless of whether such policies are rigid like 

5 
Sec tion 571 (c), Chapter 5, Article 7 - Informers, PAROLE PROCEDURES 

MANUAL, California Department of Corrections. 
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t IIl)SL' of Lhv UniLed Stales Board of Pa):"ole, or liberal and flexible like 

those of the California Department of Corrections. For instance, attacks 

by civil libertarians against the indeterminate sentencing system and attacks 

by Jaw and order advocates against parole led to legislative acts which 

drastically changed the California parole process. Currently, the parole 

period for California felons .!!.2! under a life sentence will not exceed one 

year, while the parole period for "lifera tl will not exceed three year8. 

Furthennore, a parolee returned to prison upon a parole revocation, must 

be released again within six months of his reconfinement. These limitations 

will make it much more difficult to persuade the California parolee to serve 

as an informer if he has been arrested on charges that do not involve a 

serious offense. 

Relationships between police officers and probation and parole officers 

will also effect the development and use of probationers and parolees as 

police inforrnallts. The development of these offenders as informers will be 

enhanced where this relationship is a good one. Unfortunately, all too 

often the police and the probation and parole officials view each other with 

varying degrees of suspicion, distrust and animOSity. The mere mentioning 

of probation/parole or police will result in a IIknee-jerk" reaction of one 

group to the other in many instances, The relationships between the police 

and correctional authorities will usually be detertnined by how the police 

officer views the correctional case worker. There are two extreme type~ 

of case workers who can be described in the following manner: 

1. The "Social Worker" type. Obsessed with serving his clienta 

(probationers/parolees) and meeting their needs. Goes out 

of his way to avoid the use of authority. Does not trust 
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lhe poliec. Wants to believe and trust his clients. 

Is easily munipulated by his clients. Is referred to 

us a "sissy" by his clients. May be liked, but is not 

respected by his clients. 

2. The "COp" type. Obsessed with protecting society. 

Is really a "frustrated policeman. 1I Resorts to the 

excessive uSe of negative authority. Goes out of his 

way to please the police. Is constantly suspicious 

of his clients. Is referred to as a "cop" by his 

clients. Is feared and disliked by his clients. 

Fortunately, most probation and parole officers fall about halfway bet~een 

the two extremes, and that is as it should be. The police often use the 

term "social worker" in a derogatory manner because of their experiences 

with the "sissy" types in that profession. Officers tend to £;lee all but 

the "cop" types in a negative manner because, like most other people, they 

will judge a whole group by the few misfits therein. Such negative police 

attitudes are self-defeating in that they certainly do not foeter a spirit 

of cooperation between the officers and the case workers. The police would be 

well advised to aggressively cultivate a good relationship with probation 

and parole authorities since the cooperation of the case worker cOllld be a 

critical factor in any attempt to use a probationer or parolee as an informer. 

An officer desiring to use a probationer or parolee as an informant 

is under no legal obligation to so notify the offender's case worker. How. 

ever, the officer who uses an informant known by him to be on probation, 

may very well place himself in jeopardy if he fails to so notify the court. 

The judge who granted the offender probation, has every right in (iuch e4$lie~ 
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lo ho1d lIl1.! polic(! officer in contempt of court. However, when an investi~ 

gator, through the USe of his discretionary prerogative, does not file charges 

against a probationer for a minor offense, and the offender, nevertheless, 

agrees to act as an informant, a judge would be unlikely to issue a contempt 

citation if the officer failed to BO notify the probation officer. The lack 

of con~unication or cooperation between police officers and case workers is 

the result of an atmosphere of mutual distrust and dislike based on miaconcep-

tions each group has about the other's professional roles and p~rBonalities. 

Ethical considerations must also be regarded in the use of probationers 

and parolees as informants. From an ethical viewpoint, the legal aspects 

notwithstanding, a police officer should usually notify the appropriate 

authorities that he wants to use a probationer or parolee as an informer 

and under what circumstances the offender came to his attention in the first 

place. Regardless of what the police officer does in such cases, he should 

always be guided by: 

1. His conscience. 

2. The legal aspects, ethical considerations and professional 

conduct. 

3. The seriousness of the case being investigated. 

4. 1he importance of the prospective informant to the successful 

conclusion of the investigation. 

When one considers the special problems involved in the use of probationers 

and parolees as police ,informants, the desirability of this practice becomes 

somewhat questionable. Certainly, the use of such offenders as informers 

should never become a common practice, and it should al~ays require a cautious 

and prudent approach. 
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APPENDIX A 

CONFIDENTIAL INFORMANT FILE FORM 

111C Commanding Officer of a police unit which uses any underworld 

informant should keep a comprehensive file on the police informer. A 

sample form is included in this document on the following page. This 

form or a Similar form can be used by any agency desiring to establish 

a Confidential Informant File. In order to protect the confidentiality 

of the informants, such files must be kept secure under lock and key, 

with access available only to the commanding officer. The supervising 

agent should keep a duplicate record of his informants in his own files~ 

which must also be kept under lock and key, and to which only he has 

access, 
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Code Number: Supervising Agent: 

Name: 
(Las t) (First) (Middle) 

PASTE PHOTO HERE Aliases & Nicknam~s: 

---------'.-,,'-------------------
Address: 

T~1. No.: 

Age: DOB: 

Ht. : Wt. : Eye.s: 

FBI No.: 

SS No.: 

RECORD OF CASES WORKED 

Case No. Offense Suspect Date Opened Date Closed DA Who Approved Use 

(ATTACH FULL SET OF FINGERPRINTS - - - ATTACH COMPLETE CRIMINAL RECORD) 
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APPENDIX B 

FISCAL ACCOUNTABIL!TY FOR}1S 

Any police ~nit using underworld informants) must maintain a set of 

good fiscal records if it plans to e~pend any funds on its informant oper~ 

ations. Such records will enable the unit to account for the use of these 

funds and preclude the overspending thereof. Cash flow ledgers should in

clude a form for individual informant expenditures. Anytime an informant 

is gi Vl'n any money, or funds are expended to purchase groceries for his 

family I he should be made to sign a receipt for the amount of auch eJ{pendi w 

tun~s. Whenever the informer signs a receip t, he mUS t use his real name t 

not his code deSignation. Of course, all such receipts and other recorda 

must be maintained by the unit connnander ,under the strictest security. 

Sample forms of a receipt and an individual informant expenditure 

ledger sheet are contained on this and the following page. 

CASE NO. 

RECEIVED f'ROM 

DATE ______ , 19 __ 

-------------------------------------------- $_----
trHE SUM OF ________________________ _ DOLLARS 

FOR ----------------------------
(True Signature of Agent or Operator) 
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lNIHVIDUAL INFORMANT EXPENDITURES LED(;\~R 

Year: 

1 nlot'mi\lIt: )( - IS-----'-----
Agt· n t: ---"'..M",","",--I! '-_L_/~_fJ...;,..W __ _ 

--. 
EXP. NO. DATE CASE NO. 

~ 

78'--/-13 /-'9 77-t./6(1'1;J 

7f-/-/9 I-If 711-007! AI 
7~-;L-8 :;l-I/ 7? .. t..f(potfAf 
7! -;;J.. ~('~ J- 13 77 .. cfbol{ W 
7f(-,}..-/[( ;),-/7 7K~OO7ItJ 
-.--- ------ ----. 

7~- ~-lS- :2 "lO 7W-007(/J 

1978 
Code: X - Purchase of Cutltrabdud 

Y - Expenses of It\formant 
Z - Payment for Information 

--
SUSPECT CODE AMOUNT SUM TO'!'AL 

O'GR.ADY )( SlJ.fTO so.oo 
4e 

"CHhFlJAJ.P1 )( 30.00 f{ 0.00 

o fGtQA-S)f Y .25:00 /OS":oo 
OIGf(ADi X 50.00 1«'00 
I?~M li(c z:. X 30.00 Ilfs-.Of) 

1\ 4 
/\>I{A CHAt=lJtJOI - ~"-

f<~Md~tf2.. Y .2S:00 210.00 

. 
I 
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