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PREFACE 

• ." ° 

• ° 

This report was prepared by the Institute for Law and 
r 

°.~ 

~'Soc•ial Research (INSLAW) to document the results of the 

second and final phase of a study entitled "Decision Related 

Research on Tezhnology Utilized by Local Government: Court 

Scheduling." The research" and preparation of the report 

were •supported by the National Science Foundation's Division 

of Advanced Productivity Research and Technology, under 

Ii 
t! 

i' 

Grant APR74-20530. 

The first phase of our research consisted of a survey 

of the "state-Df-the-art" of court scheduling, development 

of a comprehensive scheduling model, and identification of 

areas in need of further research and developmert. 

In the second phase we sought to fill some of t~e id4n- 

tified void through research, development and technology 

transfer. The results of those efforts are described in 

this three-volume Final Report: 

i~ Volume I - Methodology, Accomplishments, Findings 
and Conclusions. 

Includes an overview of the entire 
project as well as individual Phase 
II task descriptions. 
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Volume II 

•o 
• o 

- Research Paper_~s. 

Five papers describinq findings and 
recommendations associated with the 
management component of the scheduling 
model. The papers •address the value 
of greate[ predictability in schedul- 
ing, issues in scheduling management, 
systems analysis in a court, and a 

case study. 

Volume III Sc~___,~eduling Software Descriptionn. 

Documents the computer software 
developed as the data support component 
of the model scheduling system. De- 
tailed program documentation is included 
along with a description of their inter- 
face with the host_file-maintenance 
system, Minicomputer PROMIS. 
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IMPROVING THE CALENDARING PROCESS 
THROUGH MORE PRECISE PREDICTIONS 

OF EVENT DURATION 

Intuition and common sense suggest, of course, that court 

scheduling would benefit substantially from more precise esti- 

makes of event duration. Through the construction and utiliza- 

tion of a digital computer simulation model--a mathematical rep- 

resentation of a case-scheduling system--the impact on court 

performance of excessive uncertainty about expected even~ dura- 

t ion was assessed. 

The Simulation Model 

Based on theoretical and empirical knowledge, a mathematical 

model is a representation of a system and is used to study 

that system. Model building is advantageous in many respects. 

In particular, modeling enables the analyst to organize his 

beliefs and obseruations about the system, gain an understandin~ 

of and an appreciation for the system, establish a framework in 

which modifications of the system can be tested, control the 

sources of variation in the system, and obtain relatively inex- 

pensive, and timely results. 

Simulation, a nonanalytical problem-solving technique, 

represents a system by using a model to produce numerical 

results for alternative system designs. This technique allows 

the analyst to view the impact of various scenarios under iden- 

tical circumstances at relatively small cost in a short period 
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of time. Without actuaiiy disturbing the system under investiga- 

tion, simulation examines the effects of various alternatives. 

In our model, for example, we are able to vary the number "of 

judges available and alter organizational structure quickly with- 

out affecting the personalities involved. An obvio.us limitation 

"of ~h'e model is its inability to assess the impact of human • 

factors, such ~ as response to environmental change, on the sys- 

tem under study. 

A simplified representation of the court sclneduling system 

Court scheJuling is the process of planning for and ensuring 

that all the participants in cases to be heard will assemble at 

the proper times and places for events required for adjudication, 

within the constraints of the court's resources, the availability 

of the participants, and the requirements of due process. This 

definition suggests that a court scheduling system has three com- 

ponents--calendaring, management, and information processing. 

Day-to-day operations are encompassed by the calendaring 

component. The primary functions associated with this component 

are setting events, dates and times; controlling scheduling con: 

flicts of and appearances by participants; notifying particl-- 

pants; making calendar adjustments; and monitoring the calendar. 

The management component involves the following three func- 

tions= establishing court objectives, policies, and priorities; 

planning scheduling operations; and evaluating system effective- 

hess. The information processing component pertains to satisfying 

the information needs of }he other two components. 
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The above list of functions illustrates the complexity of a 

court scheduling system. By design, our model does not com- 

pletely reflect the complexity of the whole system. T~ i~9or- 

rant differences deserve mention. In the model, the calendaring 

component was essentially predetermined and fi;ed. It was 
. :'!.: 

assumed that the number of events set for a peciod of time was 

based on expected event duration and judge availability; that 

all participants were notified of future appearances, controlling 

for conflicts; and that any last-minute schedule adjustments 

were implicitly taken into account in the equation for setting 

events. No preference or choice of objectives was assumed in 

constructing the model. We made no judgments about the relative 

merits or desirability of specific objectives. 

Event weighting and other predictive tools were combined 

into two measures of event length. Any combination of case mix 

and scheduling factors can be adequately represented by the 

mean and standard deviation of the distribution of event dura- 

tion. 

On the basis of case, system, and event characteristics, 

a court scheduling system, ideally, would predict event duration 

for a number of events (each from a specific duration distribu- 

tion) awaiting litigation. A scheduling algorithm would deter- 

mine the best schedule of the events within resource con- 

stralnts. Our model does not perform this operation directly; 

rather a greatly simplified procedure is employed. 
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In the model, the standard deviation serves to bound the 

"actual" event length generated bY the simulation. Gi';en. an 

event duration distribution, we always predict the length of the 

event to be the mean of the distribution. By setting the stan- 
,~,~', 

aard deviation, we define a range of values for the "actual" 

length. Reducing the standard deviation tightens this range, 

and yields more precise estimates. Thus, different predicta- 

bility levels are simulated by varying the standard deviation. 

The use of •this method has several consequences. First, 

using only one event length distribution reduces the variability 

of the total event mix. Variation among different event dis- 

tributions is removed under this procedure. Secondly, it must 

be recognized that the prediction of event duration does not 

affect actual event le~gth; that is, the length of an event re- 

mains the same regardless of its predicted value. Thirdly, we 

are not explicitly measuring the impact of addition~l informa- 

tion on predicting event length. As a result, the improvementz 

in performance recorded by the simulation are only an estima[e 

of the improvements which would be attained through better 

prediction. This method is based on restricting event dura- 

tion values by setting the standard deviation. Thus, improve-- 

ments seen by our model (which reduces the variability of the 

distribution) may De greater than would be observed by strictly 

using information about the event distribution. 
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Our model is, therefore, a simplified version of the 

system; some of the calendaring and management functions..w'ere 

dealt with implicitly or taken as givens. Despite its simpli- 

city, this model can be used to satisfactorily answer the two 
°°i" 

,quest'ions :of interest: (I) Is;additional benefit derived by 

more precise event length predictions? (2) How is system per- 

formance influenced by alternative case assignment systems and 

calendar modes? 

Primary elements of the model 

Each experiment consisted of an expected event duration, a 

measure of uncertainty of event duration, and a resource (judge) 

availability. For each experiment, several measures of perfox- 

mance were computed. An essential model assumption was that 

events and judges were to be treated as homogeneous units. This 

greatly simplifies the processing and can be justified on the 

following grounds. By permitting only one event time, we-are 

required to make no assumptions about case mix or scheduling 

policy. Any desired case mix can be analyzed by choosing the - 

appropriate values of the average duration and its variability. 

Similar reasoning holds for viewing judges as homogeneous enti- 

ties. Constant judicial resource availability was assumed. 

This allows us to schedule the same number of events daily. 

Selected mean event duration values are two hours, three 

hours, six hours, and twelve hours. The standard deviation 
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acted as the measure of variability, or the degree of uncertain- 

ty, of event duration. Three levels of precision are considered: 

a standard deviation equal to the mean, equal to one an d..one- 

half times the mean, and equal to twice the mean. The ~deryling 

distribution of event duration was assumed to be hyperexponen- 

.ti~o Previous analysis of data on the Federal Courts collected 

by the Federal Judicial Center, from which histograms were con- 

structed and descriptive statistics calculated, supports this 

selection of the hyperexp~nential distribution. 

Hyperexponential distribution models are characterized by 

a standard deviation as great as the mean of the distribution. 

When the mean and standard deviation are equal, the exponential 

distribution results. When the standard deviation exceeds the 

mean, the distribution represents data where high or low values 

are likely to occur. In some instances, the hyperexponential 

distribution may reflect bimodel data. This is appealing in 

that court events may span either short or long periods. 

For categories in which the mean was assumed to be twelve 

hours, a uniform distribution model, in addition to a hyDerexpo- 

nential model, was constructed. As a half-width of the interval 

of permissible values, we used six, nine, and twelve hours. 

Events are restricted to between six and eighteen hours in the 

case where the half-width is six hours, and so forth. The use 

of the uniform distribution resulted from concern over the range 

G 
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of values within a specified range. For each mean/standerd- 

deviation combination, we varied the number of judges available 

-. o2 " 

to hear events. 

One aspect of court organization is the manner in which 

:events are assigned to judges. Both master calendar and individ- 

ual case assignment organizations were considered. Under a 

master calendar, each event is assigned as soon as a judge be- 

comes available, regardless of which judge heard previous events 

for that case. Conversely, under the individual calendar, al°l 

events of a case are heard by one judge. The respective process- 

ing flow for each assignment method is depicted in Exhibit I-l. 

A ~econd aspect of court organization, calendar mode, Per- 

tains to how event dates are selected. Two modes were examined-- 

date-certain (day-certain) and continuous. In a date-certain 

mode, a specific appearance date is chosen in advance. On the 

other hand, in a continuous mode, no exact date is specified; 

the date of an event is determined by how fast other events 

ahead of it in the queue are completed. _ 

The determination of the number of cases scheduled is 

based on judge availaoility and expected event duration. 

Judge availability consists of the number of judge-hours 

available per unit of observation, based on six-hour judge- 

days. This may be expressed as follows: 

6 x Number of Judges Available x 
Number of Events = Number of Days in Time Frame 
Scheduled Expected Event Du{ation 
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A one-day time frame is employed in day-certain mode, while 

a five-day week serves as the unit of observation in the continu- 

ous mode. No fallout ratio is included in the equation. ~ .For 

simplicity, it is assumed that events which fall out are captured 

in setting the distributional .parameters. To include a fallout 

o..t ' 
"{atio, the equation would be modified by including B setting 

factor. 

It is assumed that judges work a six-hour day, except: 

(i) If a judge completes an event during his sixth and last hour, 

he will not initiate another proceeding, but will leave for the 

day; (2) If at the end of the sixth hour, a judge notes that the 

current case can be resolved within the next hour, he will 

finish that case before leaving. These appear to be reasonable 

assumptions of judge behavior. Thus, the judge-day, defined as 

the amount of time a judge spends on the bench, is restricted 

to be between five and seven hours. Furthermore, it is assumed 

that the number of judges available remained constant during 

the experiment. 

Events scheduled for a particular day (or week, in the 7- 

continuous mode) and not heard are labeled as overscheauled 

and are rescheduled for another time. Overscheduled cases 

are not tracked. Cases in progress at the end of the day 

are classified as "carried over" and are continued the next 

day. 
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A one-hour time lag separates consecutive events heard by 

a judge in continuous calendar mode processing. 

for notification and appearance of the parties. 

caleDdar mode does not involve a time lag. 
". .It l 

Statistical measures of performance were computed for a 200 

five-day week period after a five week start-up time. The fol- 

lowing mea3ures of predictive quality were monitored: judge 

utilization, waiting time~ number of cases completed, number of 

cases carried over, and number of cases overscheduled. 

Judge utilization is defined as the percentage of time a 

judge is busy hearing cases during his six-9our day. Two mea- 

sures are calculated. The first measure includes any overtime, 

or seventh-hour, work a judge may accumulate; the second does 

not. Waiting time represents the wait an event encountered 

before being heard. One measure of waiting time consider~ ~]i 

events, even those with zero waiting times. The otHer measure 

includes only positive waiting times. In the continuous calen- 

dar mode, all events incur zero waiting times. Judges, however, 

incur an hour's wait between events. The number of events 

finished, the number of events carried over, and the number of 

events overscheduled refer to the status of the event at the end 

of the day. These five performance measures are used to compare 

the various mean/standard deviation combinations. 

This tim~ allows 

The date-certain 

I 
g 
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Findings Yielded b~ the Model 

The use of the simulation model demonstrates the importance 

of precise estimates of event duration for court schedulh.ng 

efficiency and effectiveness. The traditional approach to event 

weighting has been to assign weights based on case'type. A 
• .'~- 0 . . . 

"Federal Judicial Center (FJC)-funded stud!; showed that case type 

is not a satisfactory predictoz of case length due to a high 

level of variationwithin case type categories. The variation 

within categories is due "fo differences in the characteristics 

of cases within the categories. We are attempting to show the 

benefits of any new procedure with reduced variability, and 

hence more accurate predictions of event duration.- 

Generally, simulatio'~ results confirm prior intuition about 

the positive influence cf additional information. Not too sur- 

prisingly, the more certain the estimates of event duration, the 

more efficient the court scheduling system. For each performance 

measure noted earlier, an explanation of the empirical findings 

and the magnitude of the differences among the three precision 

levels is noted. " 

Four expected event durations are considered: two, three, 

six, and twelve hours. For each, three levels of variability 

were modeled. A date-certain master calendar organizational 

structure is assumed, though the individual calendar is equiva- 

lent to a one-judge master calendar. 

I-Ii 





Judge utilization 

Exhibits I-2 through I-ll show the impact of variability 

changes on judge utilization. By reducing the uncertainty of 

event length, system efficiency, as measured by judge utiliza- 

.riot'{. increases. If case duration were known perfectly, events 

could be scheduled to utilize judge time completely. With de- 

grees of uncertainty, however, some days have too few events 

scheduled, resulting in idle time for judges. Thus, the results 

shown in these exhibits are not startling. 

Exhibit 1-12, which shows judge utilization rates using 

event-duration measure i* when different numbers of judges are 

available, illustrates the gains in system efficiency by reduc- 

ing uncertainty. For instance, with one judge available and an 

expected event duration of three hours, system efficiency de- 

clines from 79 percent to 72 percent as the standard deviation 

changes from threeto six hours. This exhibit also allows 

comparison of the individual calendar with the master calendar. 

Within a mean-standard deviation level, as the number of 

judges available increases, so does system efficiency. The 

move from the individual calendar to the six-judge master cal- 

endar snows the most dramatic change in utilization rate. For 

example, assuming a mean duration of two hours with a standard 

~As noted earlier, two measures of judge utilization were used. 
M e a s u r e  1 i n c l u d e s  a n y  o v e r t i m e ,  o r  s e v e n t h - h o u r ,  ~ ,ork by  j u d g e s ;  
m e a s u r e  2 d o e s  n o t .  

s ,  
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deviation cf two hours, the individual calendar yields 81 per- 

cent utilization, compared to 92 percent for the six-judge 

arrangement. At 93 percent utilization, the ten-judge master 

calendar does not perform appreciably better than the six-judge 

calendar. Analogous results are found for the other mean/standard 

dev:~at ion combinations. 

Exhibit 1-12 illustrates two additional findings. The 

first concerns the impact of judge availability on the model; as 

the number of judges increases, the effect of the variability 

measures decreases. For instance, in the individual calendar 

with a mean event duration of two hours, increasing the preci- 

sion level from four hours to two hours causes a 7 percentage 

point increase in utilization, from 74 percent to 81 percent. 

Under a ten-judge master calendar, the corresponding precision 

increase raises efficiency only 3 percentage points. 

The second finding is similar: additional judicial re- 

sources may often offset uncertainty of event duration.• • 

master calendar with a relatively higher variability of event 

lengths is often more efficient than an individual calendar. 

Compare, for a mean duration of two hours, a one-judge calendar 

with a standard deviation of two hours, and a six-judge master 

calendar with a precision level of four hours. We note that 

the master calendar with more uncertainty operates at a higher 

level of efficiency, 88 percent compared to 81 percent. These 

patterns occur repeatedly in the analysis. 
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EXHIBIT 1-12 

JUDGE UTILIZATION RATES (MEASURE I)*  

EA~ = 2 HOURS 

o = 2  
0 = 3  
0 = 4  

, °  

• ° o  

.°  

o 

Number of Judges Available 

I 6 10 

.RI .97 .o3 

.78 .89 .91 

.74 .R8 .90 

MEAN = 3 HOURS 

0 = 3  
0 = 4 . 5  
0 = 6  

.79 .91 .93 

.76 .89 .91 

.72 .88 .90 

MEAN = 6 HOURS 

0 = 6  
0 = 9  
o = 1 2  

~EAN = 12 HOURS 
(HYPERERPONENTIAL DISTRIBUTION) 

a = 12 
o = 18 
a = 24 

.76 .90 .92 

.74 .88 .90 

.71 .87 .90 

Number of Judges Available 

2 6 12 

.Bo .B9 
.79 .87 .90 
.75 .B7 .90 

° 

o 

!! 

i'! 

";%+. 

MEAN = 12 HOURS 
(UNIFORM DISTRIBUTION) 

*~Range = 12 .91 .95 .96 
Range = IB .88 .93 .95 

Range = 24 .85 .91 .94 

* Percentage of busy judge time; average over 1000 6-hour days per judge• 

~* Ranges of 12, 18, and 24 hours correspond to standard deviations of 
3,464; 5.196, and 6.928 hours respectively. 
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Waitin~ time 

Exhibits 1-13 through 1-16 depict expected waiting time for 

the various mean/standard deviation/judge-availability c&m6ina- 

tions. These ~igures show only a nominal effect due to the vari- 

ability components of the model. Apparently signifdcant, how- 
.t'| 

"ever, is the contrast between the individual and master calendars, 

which is highlighted in Exhibit 1-17, where measures for several 

judge-availability levels are given. Again, the six-judge master 

calendar functions better'lhan the individual calendar, and the 

ten-judge calendar offers only a marginal improvement over the 

s~x-judge calendar. 

Consider, for example, events with a mean duration and 

standard deviation each of three hours, using measure 2,* the 

expected wait under the individual calendar is 3.39 hours. The 

average waiting times under the six-judge and ten-judge calendars 

are 2.73 hours and 2.67 hours, respectively. Other mean/standard 

deviation combinations snow similar trends, and the illustrations 

for measure I suggest the same conclusions. These results are 

easy to comprehend. Suppose an event is assigned to Judge A 

under an individual calendar. Judge A is currently involved with 

another event, while, at the same time, Judge B is idle. Under 

a master calendar, Judge B would be available to hear the pending 

event; under the individual calendar, the pending event would 

remain in the waiting queue until Judge A is free. 

*As noted earlier, measure 2 includes only those events incurring 
positive waiting times; measure 1 considers all events, even 
those with zero waiting time. 
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EXHIBIT 1 -17  

MEAN : 2 HOURS 
.~:. 

o : 2  
o : 3 
o : 4  

WAITING TIME (MEASURE 2)* 

. - .  

Number of Judges Available 

1 6 I0  

3.20 2.73 2.70 
3.23 2.70 2.62 
3.34 2.70 2.65 

MEAN : 3 HOURS 

o = 3  
a = 4 . 5  
o :  6 

MEAN : 6 HouRs 

a = 6  
0 = 9  
a : 1 2  

3.39 2.73 2.67 
3.54 2.73 2.64 
3.59 2.80 2.64 

4.40 2.95 2.80 
4.90 2.99 2.81 
5.12 3.06 2.88 

Number of Judges Available 

2 6 12 

MEAN = 12 HOURS 
(HYPEREXPONENTIAL DISTRIBUTION) 

a : 1 2  
a : 1 8  
o : 2 4  

4.49 3.55 2.09 
4.78 3.67 3.11 
4.88 3.77 3.18 

MEAN = 12 HOURS 
(UNIFORM DISTRIBUTION) 

**Range = 12 
Range = 18 
Range = 24 

3.51 3.06 2.91 
3.69 3.14 3.01 
4.07 3.30 3.06 

* Average waiting time in hours. Accumulated over lO00 days for events 
which incurred a positive waiting time. 

** Ranges of 12, 18, and 24 correspond to standard deviations of 3.464, 
~,I~6, and ~.P23, respectively. 
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Thus, the performance measures for both judge utilization 

and waiting time suggest that additional judicial resources used 
; 

in a master calendar can offset variability of event duration. 

Events completed 

: ~:: Exh&bitm 1-18 through 1-22 show the percentage of events 

completed during the d~y for mean duration~precision~judge- 

availability l~vels. Almost uniformly, increased precision in 

estilnating event duration yields a higher proportion of complet- 

ed events for a duration/availability level. Fo; example, 

with one judge available and average event length of six hours, 

76 percent of the avents are completed when the variability of 

event length is six hours. On the other hand, only 68 percent 

of the events are completed when the variability is 12 hours. 

If event durations coul] be predicted with absolute certainty, 

all scheduled events could De completed during the day. With- 

out total certainty, however, some events will either be post- 

poned or in progress as the day ends. The more uncertain the 

predictions, the more likely an event will be unfinished at ~. 

the day's end. 

A comparison of the individual and master calendars in 

Exhibit 1-23 shows the impact of the case assignment system on 

event completion rates. The six-judge master calendar performs 

at a much higher level than the individual calendar. Consider- 

the group with a mean time of six hours; the difference in 

event completion rates between the individual calendar and 
: 
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EXHIBIT 1-23 

)lEAN = 2 HOURS 

o = 2 .80 .93 .94 
o = 3 .76 . 9 0  .g3 
a = 4 .73 .88 .go 

MEAN = 3 HOURS 

PERCENTAGE OF EVENTS COI~LETED* 
- :  

... ~: 

Number of Judges Available 

• l 6 lO 

a = 3 .79 .92 .94 
a = 4.5 .74 .90 .92 
o = 6 .72 .87 .90 

MEAN = 6 HOURS 

a=6 
0=9 
o=  12 

.76 .91 .g3 

.70 .88 .91 

.68 .87 .8g 

Number of Judoes~Available" 

2 I0 12 
MEAN = 12 HOURS 

(HYPEREXPONENTIAL DISTRIBUTION) 

a = 12 .80 .88 .92 
o = 18 .75 .85 .91 
a = 24 .74 .84 .go 

MEAN = 12 HOURS 
{UNIFORM DISTRIBUTION} 

**Range = 12 .91 .95 .96 
Range = 18 .88 .93 .95 
Range = 24 .84 .92 .93 

Ratio represents number completed in lOOO day period over number 
scheduled during that period. 

~* Ranges of 12, 18, and 24 correspond to standard deviations of 3.464, 
5.196, and 6.928, respectively. 

j 
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master calendar exceeds 15 percentage points. The ten-judge 

master calendar shows only marginal improvement over the six- 

judge arrangement, a 2 or 3 percentage point increase i~com- 

pletion rate. Again, the master calendar performs better than 

the individual calendar . % 

Cases oversc~eduleA 

Exhibits 1-24 through 1-27 show the average number of cases 

overscheduled daily for duration/precision/availability cate- 

gories. These exhibits support the hypothesis that the more 

accurate the estimates of event length, the less likely events 

will be overscheduled. The shape of the lines through the 

points of mean/standard deviation category suggests a decreasing 

overscheduling rate. Specifically, as more judges are avail- 

able, the absolute number of cases overscheduled increases, 

but the rate of overscheduling declines. Exhibit 1-28 shows 

this decline of overscneduling rates for selected availability 

levels. An inverse relationship plainly exists between the 

completion and overscheduling rates: the larger the percentag~ 

of completions, the smaller the percentage of overscheduled - 

events. Due to carry-overs, the relationship is not perfect. 

Exhibit 1-28 also documents the advantages of the master 

calendar. For example, with an event duration of three hours, 

the over schedul ing rate for the six-judge master calendar 

decreases anywhere from 14 to 16 percentage points from the 

corresponding precision levels in the individual calendar. 

% 
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• '~EAN - 2 HOURS 

EXHIBIT 1-28 

PERCENTAGE OF CASES OVERSCHEDULED* 

Number of Judges Available 

: 1 6 lO 

2 .20 .08 .06 
: 3 .24 .lO .08 
: 4 .27 .12 .lO 

ME~,N ~ 3 HOURS 

3 .22 .08 .06 
4.5 .27 . l l  .08 

: 6 .2g . 1 3  . I0  

MEAN = 6 HOURS 

- 6 .24 .09 .07 
: 9  .30 .12 .09 
: 12 .32 .14 . I I  

MEAN = 12 HOURS 
(HYPEREXPONENTIAL DISTRIBUTION) 

Number of Judges Available 

2 6 12 

: 12 .20 .12 .08 
: 18 .26 .15 .09 
- 24 .26 .16 . l l  

MEAN : 12 HOURS 
(~IFOR~ DISTRIBUTION) 

*tRange : 12 .09 .05 .04 
Range : 18 .12 .07 .05 
Range : 24 .16 .09 .07 

* Ratio represents num, ber of event's not heard during lO00 day Period 
over the number scheduled for that period. 

Ranges of 12, 18, and 24 correspond to standard deviations of 3.464, 
5.196. and 6.928. respectively. 
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Carry-overs 

ExniDits 1-29 through 1-33 show the number of events carried 

.. ~° 

over from one day to the next, a variable that measures the num- 

ber of judges busy with cases in progress as the day begins. 

The$~×hibits indicate that the more uncertain the levels of 

event duration, the more cases carry over from one day to the 

next. For example, with ome judge available and an event dura- 

tion of two hours, 8 percent of the cases carry over when the 

event variability is two hours (Exhibit 1-34). For an event 

variability of four hours, the carry-over rate increases slight- 

ly to ii percent. Of course, if predictions of event duration 

were completely accurate, a scheduling formula could eliminate 

or limit carry-overs. With uncertain event durations, however, 

carry-overs are likely because of longer than expected event 

lengths, even with the most cautious scheduling formula. 

Exhibit 1-34 indicates that the average carry-over rate 

increases somewhat as the number of judges increases. Because 

the flexibility of a master calendar enables a judge who has 

completed "his" cases for the day to undertake a case "belonging" 

to a colleague, the additional judges in a master calendar in- 

crease overall scheduling efficiency through increased judge 

utilization and decreased scheduling. At the same time, events 

starte~ later in the day by a judge in a master calendar ofte~ 

carry over' to the following day. We submit that many=of the cases 

carried over under a master calendar would not have been start- 
I 

ed, but labeled as overscneduled, under an individual calendar. 
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(l=2 

WAN - 3 HOURS 

o = 3  
a - 4 . 5  
o = 6  

HEAN - 6 HOURS 

='12 

EXHIBIT 1-34 

PERCENTAGE OF CARRYOVER EVENTS * -.. 

Number o~ ~udges Avai lable 

1 6 10 

.08 .09 .10 

.10 . 1 1  .12 

.11 .13 .14 

° 

.16 .20 .21 

.18 .22 .22 

.18 .23 .24 

.46 .55 o .57 

.46 .56 .59 

.43  .58 .61 

Number o¢ Judges Available 

1 
t , j  
} 
f 
I 
J 
| 

) 
. j  

i 
t 

j: 

) 

' 3  

2 6 12 

~ZA~ " 12 HOURS 
(HYPEREXPO~ENTIAL DISTRIBUTION) 

o • 12 1 .22 '~ ' *  1 .37 1 .40  
¢ • 18 1 .24 1 .37  1 .40  
o = 2 4  1 .16  1 .38  1 .42  

EAR = 12 HOURS 
(UNIFOI~, DISTRIBUTION) 

a*Ran.~e = 12 1.36 1.44 1.48 
Range = 18 1.2g 1.39 1.44 
Range = 24 1.27 1.35 1.45 

e P~tio ~epresents number oi r even.ts carried over ~run one d~y to next 
during 1000 day period over the number schedu}ed during that period. 
To determine the nm~ber of Judges busy at beginning of next day, 
simply mlutlply ~ercentage ~ho~n by nu~er of event; scheduled ~er 
~udge d~y. .. 

e~ Ranges o f  12. 1B, and 24 hours correspond to standard deviati~ns of  
3.464, 5.196, ~nd 6,928 hours, ~e$1~ctively. 

T~ese numbers Bre percentages, too. Recall th.)t ~ schedule one case 
per 2 ~udge°da~$ ~en ~an is assu~ed ¢o be 12 hours. 
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Summar 

Consider, for a moment, cou~t scheduling with perfect in- 

formation about event duration. Under this circumstance.."it 

would be possible to utilize system resources fully. For in- 

stance, if the expected event duration were three hours with 
:~: 

:no variability, and if six judges were available during a 

six-hour work day, twelve events could be scheduled to utilize 

judicial resources fully, with no overscheduling. Furthermore, 

events could be scheduled:to minimize overall waiting time. 

Obviously, the system hypothesized above is nonexistent. It 

does, nevertheless, provide a starting point for considering 

the effects of uncertainty in the model. 

Use of the model suggests a direct [elatienship between 

uncertainty and system performance: As information about 

expected event duration is lost by introducing event variabili- 

ty into the model, system performance declines. Based on the 

various performance measures, noticeable improvements in 

system performan:e are attained with additional information, 

or reduced variability, about event duration. In the extreme 

case of total uncertainty (no knowledge about event duration 

and case mix), court scheduling would be haphazard and would 

use court resources very inefficiently. Therefore, any in- 

formation abuut event duration can assist court scheduling. 

Naturally, the more accurate the information, the more bene- 

ficial to scheduling efficiency. 

Q 
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Briefly, we wish to note the results when the mean event 

duration was assumed to De twelve hours. The other three dura- 

tions (two, three, and six hours) aniicipate that eventuate 

completed within one judge-day. The twelve-hour models assume 

that, on the average, events require two judge-days for com- 

"pletion. Two event duration distributlons are considered--the 

hyperexponential and the uniform. In our models, the hyper- 

exponential distribution has a higher theoretical level of 

variance than the uniform. Due to the scheduling equation 

employed, and limitations of the simulation model~ only cal- 

endars with an even number of judges were examined. 

Results for the twelve-hour models generally agree with 

those for the other mean levels. This gives added strength 

to our previous inferences about the advantages of accurate 

prediction of event length insofar as the results hold for a 

wide range of mean levels. 

Several advantages of the master calendar over • the fn- 

divJdual calendar wer:e shown in this section, most importantly 

the ability of the master calendar to offset degrees of un- 

certainty encountered in predicting event durations. 

T 
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II 

PERFORMANCE IMPLICATIONS OF SELECTING A CASE 
ASSIGNME:IT SYSTEM AND CALENDAR MODE 

:.: 

Two COUrt policy decisions--case assignment and calendar 

mode--are ccnsidered in terms of their impact on court scheduling 

:per'formance. We first compare the individual calendar and master 

calendar case assignment systems. Secondly, we examine the date- 

certain and continuous calendar modes. 

Because court scheduling systems have many objectives, some 

of which are contradictory, management must set priorities and 

devise ways of balancing the various objectives. As a result, 

comparisons are possible only when one considers both s~,stem 

performance measures and system objectives. Simulation provides 

only the former. Specifically, five quantitative ~easJres of 

performance-~judge utilization, waiting time, completed events, 

over'scheduled events, and carry-overs--a~e computed. 

1 

Alternative case assignment systems 

Chapter I discussed the relative performance of the two 

assignment systems. Here we elaborate on earlier remarks and 

offer explanations. 

Exhibit I'I (Chapter I) depicts the processing flow of the 

individual and master calendar case assignment systems. Pro- 

ponents frequently argue that many motivational factors are 

associated with ~he individual calendar. Individual autonomy, 

responsibility, accountability, familiarity, and competitiveness 

!I-I i 
i 
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are among those cited. Reputed strengths of the master calendar 

system include maximal use of judicial resources, minimal over- 

scheduling and centralized control of case flow. 

With these alleged advantages in mind, the two assignment 

systems are compared on the basis of simulation resu Its-t 

~xh'ibits II-I through II-3 present comparative performance mea- 

sures for the individual calendar and the six- and ten-judge 

master calendar for various activity levels as determined by 

mean event duration and variability. Three mean levels--two 

hours, three hours, and six hours--are considered. For each 

mean level of event duration, results for two measures of event- 

length variability are shown--the lowest level and the highest 

level of variability. THUS, we are comparing three case assign- 

ment options (individual calendar and two master calendar ver- 

sions) within six mean/standard deviation categories. The date- 

certain mode of scheduling was assumed. 

~n Chapter I we made the assumption that the judges were 

homogeneous entities.; This assumption permits us to conclude 

that the performance under a one-judge calendar is identical 

to that under an individual calendar with any number of judges. 

For example, as indicated by Exhibit II-l, a six-judge in3ivid- 

ual calendar arrangement operating with a mean event duration 

and standard deviation each of two hours would result in 81 

*See Chapter I for the details of the simulation methodology. 
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EXHIBIT I I - I  

PERFORMANCE MEASURES Ur4DER ALTER)(ATIVE CALEi,DA.RS* 

MEAN DU~.aTIO~ OF T.U9 HOURS 

k, 

! . 

Number of Judges 
..-. 

1. 6 10 
Standar4'Deviation = 2 Hours 

audge Util ization 
Measure 1"* .81 .92 .93 
Measure 2 .80 .90 .92 

Waiting Time 
Measure I t • 2.21 1.90 1.87 
Heausre 2 3.20 2.73 2.65 

Percentage of Events 
CoMpleted .80 .93 .94 

Events Overscheduled .59 1.33 1.7 
(%) (.20) (.07) (.06) 

Events Carried Over .23 1.70 2.94 
(~) (.08) (.09) (.I0) 

Standard Deviation = 4 Hours 
I 6 10 

Judge Util ization ". - 
Measure I .74 .SB .9O 
Measure 2 .74 .B7 .89 

Waiting Time 
Measure I 2.33 1.90 2.70 
Measure 2 3.34 2.70 2.65 

Percentage of Events 
Completed .73 .8B .90 

Events Overscheduled .81 2.07 2.90 
(%) (.27) ( .11) (.10) 

Events Carried Over .32 2.31 4.08 
(11) (.13) :(.14) 

Q .  

Based on lO00 days of acti,vity. 

**Measure 1 incoudes any ove~rtime, or seventh-hour, work by judges; Measure 2 
does not. 

t Measure l considered all court events, even those with zero waiting time. 
)¢easure 2 includes only those events incurring'positive waiting times. 
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EXHIBIT I I-2 

PERFORMANCE MEASURES UI~DERALTERNATIVE CALENDARS* 

MEAN DURATION OF THREE HOURS 
I 

Sta..ndar~-Deviation = 3 Hours 

Judge Uti l ization 
Measure I ** .79 
Measure 2 .78 

Waiting Time 
MeasuTe i * : 1.93 
Measure 2 3.39 

NuEber of Judges 

6 10 

.91 

.90 

].58 
2.73 

.93 

.91 

1.56 
2.67 

Percentage of Events 
Completed .79 .92 .94 

Events Overscheduled .43 .96 !.2 
(%) (.22) (.08) (.06) 

Events Carried Over .33 2.3 4.05 
(%) (.17) (.20) (.20) 

Standard Deviation = 6 Hours 

Judge Uti l ization 
Measur9 1 .72 
Measure 2 .71 

Waiting Time 
Measure I 2.06 
Measure 2 3.59 

o 

Percentage of Events 
Comp]eted .72 

.88 

.87 

] .66 
2.80 

.87 

]C) 

.go 

.89 

1.58 
2.64 

.90 

Events Overscheduled .57 1.55 1.90 
(%) (.29) (.13) (.09) 

Events Csrried Over .35 2.76 ~4.76 
(%) (.19) (.23) (.24) 

• ° !  

*Based on lO00 days of act~vl,ty. 

**See note at bottom of Exhibit I I - l .  
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; EXHIBIT I ; -3 

PERFORMANCE ~EASURES UNDER ALTERRATIVE CALENDARS* 

MEAN DURATION OF SIX HOURS 

Number of Judges 

Standard Deviation - 6 Hours 
]0 

Judge Ut i l izat ion ,76 .90 .92 
= Measure I ~- .76 .90 .92 

Measure 2 .76 .89 .91 

waiting Time 
Measure I ~W 1.39 
Measure 2 4.40 

1.65 
2.95 

.91 
PercentBge of Events 

Cor, pl e ted .76 

1.02 
2.8D 

.93 

Events Overscheduled .24 .56 .73 
(,~) (.24) (.09) (.07) 

Events Carried Over .46 3.33 5~70 
(%) (.46) (.55) (.57) 

/ 

St.~noaro ueviation = 12 Hours 

Judge Ut i l izat ion 
Neasure I .71 
Measure 2 .70 

Waiting Time 
tleasure I 1.55 
Measure 2 5.12 

.87 

.86 

] .12 
3.06 

]0 

.gn - 

.B9 

1.09 
2.8B 

Percentage of Events 
Completed .618 .87 .89 

Events Overscheduled .32 .81 1.I 
(~) (.32) (.14) (.11) 

Events Carried Over .43 3.49 6.05 
(~) (.43~ (.58) (.61) 

II-5 

~Based on lO00 days of  a c t i v i t y . .  

~*See note at bottom of Exh ib i t  I~ l .  
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percent and 80 percent judge utilization, depending on which 

of the two utilization measures is used. 

The three exhibits summarize the results of the sim~l'ation. 

The results shown here are in a format different from that of 

the previous Chapter. In Chapter I, the exhibits Were ordered 

"'according to performance measure; here, the order is based on 

expected event duration. The following discussion will concen- 

trate on the group where both the mean and standard deviation 

equal two hours. Results" for this group are typical of those 

found during simulation. 

Comparing, for the moment, the individual calendar with the 

six-judge master calendar, we find dramatic differences in per- 

formance. Judge utilization (using utilization measure i) in- 

creases from 81 percent to 92 percent under the master calendar. 

Average waiting time (using waiting time measure 2) decreases 

by nearly one-half hour, from 3.2 to 2.73 hours with the master 

calendar. Ninety-three percent of the cases are completed under 

the master calendar, compared to 80 percent under the individual 

calendar. Conversely, 20 percent of the cases are overscheduled 

under the individual calendar; only 7 percent are not heard under 

the master calendar. A slightly larger number of cases are car- 

ried over from one day to the next• in the master calendar setup, 

9 percent compared to 8 percent. 

Next, we compare the six-judge and ten-judge master calen- 

dars. Based on our selected measures of performance, the 

L. 
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ten-judge master calendar performs only marginally better. Judge 

utilization (utilization measure I) increased from 92 percent to 

93 percent; average waiting time (waiting time measure l'). declined 

from 2.73 hours to 2.65 hours; the event completion rate in- 

creased from 93 to 94 percent; the overscheduling rate decreased 
.~%. 

"from 7 to 6 percent; and the carry-over rate increased from 9 to 

I0 percent. 

Consequently, from the results of our l~odeling, the follow- 

ing conclusions can be drawn. In general, the master calendar 

performs at a higher level than the individual calendar assign- 

ment system. The assertions of increased system performance under 

identical circumstances by the proponents of the master calendar 

system are borne out. This is not surprising insofar as it can 

be shown analytically that the master calendar system out- 

performs the individual calendar system. Based on classical 

queueing (waiting line) theory, the probabilities of keeping 

judges busy and of not overscheduling events are greater ~nder 

conditions where resources are "pooled." The system is less 

sensitive to extreme event durations, which cause idle time and/ 

or overscheduling, when judges an~ events are "pooled." 

It must be emphasized that our model did not take into 

account human factors such as judicial conscientiousness, com- 

mitment, and dedication. There is, however, no reason to assume 

that these behavioral or attitudinal factors would systemati- 
? . 

cally work to the benefit or detriment of either arrengement. 

a" 
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This point is presented in Exhibit II-4, which provides counter- 

arguments to the commonly alleged strengths of both systems. 

A second finding was that the ten-judge master calengar 

did not perform significantly bette," than the six-judge master 

cal~.dar. From the graphs shown later in the chapter, one can 

see the decreasing incremental benefit of additional judges be- 

yond the fifth or sixth judge; This may suggest that a possible 

hyDrid system--which, given the personalities involved and the 

desired goals, incorporates worthwhile features of both calendar 

arrangements--is a preferable alternative. In fact, most assign- 

ment systems are neither pure individual calendar nor pure master 

calendar. Rather, they build on one method and use features of 

the other as situations dictate. 

Even a strict individual or master calendar assignment 

system may be modified to accommodate unusual circumstances. 

For example, under an individual calendar setup, events behind a 

particularly complex and lengthy case, such as a large antitrust 

case, may be shifted to other judges, in light of speedy trial 

or other judicial goals. Several examples of hybrid systems are 

depicted in Exhibit II-5. One example of a hybrid system is a 

judge team. This hybrid arrangement is simply a set of multi- 

judge case-plocessing teams, as shown in Exhibit II-6. Our de- 

tection of relatively small differences between the two master 

calendar systems examined in detail here may be interpreted as 

support of the judge-team concept, which combines favorable 

aspects of both pure sys~gms. 

i I - 8  
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I) 

2) 

l 
*0 

4) 

s) 

6) 

EXHIBIT I I -4 

Alleged Strengths of Case Assignment Systems 

INDIVIDUAL CALENDAR 

STRENGTHS OR BENEFITS 

Individual responsib|Iity ts motivational. 

COUNTEr..~GUMENT 

Autonomy does not necessarily lead to a feell:,g of  
responsib i l i ty ;  but motivation ts a function of 
personality and work habits. Additionally, 
automony diminishes recognition of the court's 
overall responslbility to speed the entire case 

Accountability. 

Spurs competition among the Judges by 
making each responsible for his cases. 

Early control a11ows fur consolldatlon 
of intermediate proceedings. 

In l~,dlvldual systems, there ts usually no central 
authority to whom the Judges feel accountable. The 
chief or presiding judg e is usually reluctant to 
impose control upon hls' peers. 

Number of cases or age of backlog are poor compara- 
tive measures of work load. Furthermore, Internal 
comparative statistics are not readily available. 

Requires organizational effort on the part of the 
Judges. These benefits can be realized under a 
master calendar system too (pretrial conference). 

Famil iar i ty with the case history allows 
for consistency and cont inui ty  in inter-  
mediate rul ings. 

Discourages dilatory motions. 
,$ 

Thts is only important tn complex cases, which are 
very rare in the state t r i a l  courts. Besides, such 
cases can be handled by special assignment procedures 
under the master system as well. 

Establishing timetables for stages:in ~ase process- 
ing can eliminate thts practice under the master 
system. 

. "  
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EXPIBIT I I -4 (Continued) 

INDIVIDUAL CALENDAR 

7) 

B) 

STRENGTHS OR BENEFITS 

Judge shopping reduced. 

Better assessment of expected case dura- 
tion by the Judge (for scheduling). 

~COUNTERARGUMENT 

Any random bltnd draw procedure will reduce Judge 
shopping. 

i~ster system smooths out scheduling errors and 
reduces inefficiency. 

0 ° 

. . a  

C )  

J 

¢ 

,! 

* 

E . 



• • • • • • • • • • • 



• • • • • • • • • • 

+. 

i) 

STRENGTHS AND BENEFITS 

Maximal uti l ization of Judge time. 

Exhibit II-4 (continued) 

MASTER CALENDAR 

COUNTERARGUMENT '~ " 

Potential maxlmlzatlo~ on ly .  Actual effectiveness 
is related to extent of judlclal cooperation, 

!. 

f 
t~ 

•I 
L.  
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2) 

3) 

4) 

S) 

7) 

B) 

Greater certainty that a case will be 
reached, thereby reducing participant In- 
convenience. 

More equal treatment of l it igants since 
disposition speed is equalized. Delay 
is a system attribute rather than being 
associated with a single Judge• 

More uniform application of court policies 
regardlng assignment, continuances, etc. 
Greater surveillance of overall case load. 

Allows specialization in specific areas 
of competence of individual judges (mo- 
tions, conferences, tr ials,  etc.). 

Uniformity of pretrial procedures (easy 
.for attorneys ), 

Reduces attorney confl |ct. 

Economies of scale in administrative and 
prosecutorlal staff. 

• $ 

9) Team spir i t  (rather than competition).' 

Scheduling certainty requires a good deal of infor- 
mation and predictive capability not readily avail- 
able tn court system;. 

Capacity of the master system to equalize disposi- 
tion rates may be ~ffset by other factors such as 
pr ior i ty  scheduling or attorney-induced delay. In- 
dividual calendar systems attempt to achieve the 
same end by redistrtbdtton of cases. 

Potential advantage only since i t  requires active 
control and vigilance by presiding Judge. 

Use of judge's expertise is also possible in in- 
dividual assignment by fragmentation of coOrt func- 
tions. Rotation is necessary. 

Significance varies from court to court. 

Requires effective recordkeeping and communication. 

Posslblllty of centrallzed individual 'assignment 
is available. No actual cost comparisons were 
ever made. 

A feeling of common purpose and responsibility, ts 
more a function of leadership and Individual judge 
characteristics than the type of assignment system. 

. +  

+ 
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EXHIBIT 11-5 

HYBRID SYSTEMS % 
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EXHIBIT I I-6 

MULTIJUDGE CASE PROCESSING 

0 0 0 0 0  

0 0 0 0 0  

8" 

I I -~3  

° 

• % 

o 

I 

I 

7 

. ,  " . 

" ! 

i '  / "  . { 



0 



It iS esse.-tial that we recognize that case ~ssign~ent de- 

termination does not exist in a vacuum, and th~: there are other 

factorD which merit consideration. One such factor is the per- 

sonalities involved in the system. As stated above, system 

throughput depends to a large extent on personal commitment and 

diligence. Many parties, who are influenced only by peer pres' 
o . 

sure and moral suasion, have the power to make the system suc- 

cessful or not. 

System goals must be considered also. Indeed, there are 

many system goals which may be contradictory in nature. Laud- 

able system goals include speedy trial, fairness, equal treat- 

ment of litigants, and quality of justice. The criminal justice 

system has a responsibility to the litigants and the community 

to ensure high quality of the judicial process regardless ef 

the organization of the scheduling system. 

Case-load characteristics, such as case mix and complexity, 

are also important in choosing a system. The other parties in 

the litigation must De considered, too. For instance, it is 

necessary that schedule conflicts among attorneys and witnesses 

be avoided or minimized. 

The above examples illustrate factors that play a signifi- 

cant role in achieving successful case-flo~; management, be the 

assignment system individual calendar, master calendar, or hybrid. 

Depending on the attitudes of participating judges, desiq- 

nating a system as "individual calendar" or "master calendar" may, 
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to a large extent, doom the system to failure. The controversy 

surrounding the two terms arouses strong passions among the 

proponents of each. Thus, extreme caution should be exercised 

in labeling the case assignment system. Since, in practice, 

most systems combine elements of both calendar system3, the 

"above labels are usually neither accurate nor appropriate. Con- 

sequently, little emphasis should be placed on these labels. A 

preferable approach to designing court management systems is to 

first determine judicial goals, considering the resources avail- 

able, case characteristics, and participants; then, through 

joint planning, devise a system to achieve the various goals of 

the affected parties within practical constraints. 

Evaluatin 9 calendar modes 

A second component of court organization is calendar mode. 

Two modes are examined: date-certain and continuous. The date- 

certain mode is described as follows: Given an expected event 

duration and resource availabilihy, a specified number of cases 

is scheduled each day through the application of the scheduling 

equation. In the continuous calendar mode, we schedule a number 

of cases for a specific week. Within the week, events are 

heard as cases ahead in the queue are completed. Litigants are 

allowed one hour from notification to the beginning of the case. 

Thus, for the litigants under the continuous mode, no waiting 

time is encountered. This mode does, however, resu]£ in judge 

idle time. This is the primary trade-off investigated. 

!i ° 
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Methodological considerations 

At the outset it should be noted that, under the continuous 

calendar mode model originally proposed, our equation (see 

Chapter I) for scheduling events is not wholly appropriate; some 

adj~tstment to account for the fixed hour delay between consecu- 

tive events should be included. The problem is stated below. 

}'or example, assuming a mean event duration of three hours, in a 

thirty-hour judge week, the current form of the equation would 

indicate that ten events should be scheduled. If the anticipated 

delay we're considered, the duration would become four hours. 

• However, using four hours as the expected mean time would sub- 

ject the delay term to randomization. Alternatively, a modified 

version of the equation would not yield the same case flow struc- 

ture which is desired for comparisons. A surrogate procedure to 

isolate the effect of .the hour delays will be described l=cer. 

If all events took three hours, a j,,dge would work, with an 

hour of overtime, seven hours of elapsed time, completing two 

cases. He would be busy six of the seven elapsed hours. Using 

six hours as the expected event lengt h with no variation, the 

equation presents no problems in this respect. Since the expect- 

ed event duration and the judge workday are both six hours, each 

judge would handle one case per day based on the scheduling equa- 

tion. Under those circtLrnstances, the one-hour notification 

period would be insignificant with respect to scheduling. 

11-16 
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Thus, the problem exists of determining a reasonable equa- 

tion for scheduling events on a weekly basis while taking the 

hour time lag into account, and, at the same time, permitt-ing 
• o , 

o 

strong comparisons between the alternative calendar modes. 

Although no satisfactory solution to the problem of the sched- 

. "~ 

.u~i~ 'equation was available,• the following remedial measure was 

taken. 

It is possible to separate the system's components of in- 

terest. One component is the waiting time encountered by liti- 

gants and witnesses. By assumption, we observe zero waiting 

time for all events in the continuous mode; in the day-certain 

mode, positive waiting times are observed, as several previous 

exhibits show. 

A second component is the effect on judge utilization of 

the one-hour notification period. In the model assuming a one- 

hour notification time, the judge is free not only due to un- 

certainties in event length but also due to the case processing 

alogorithm. Thus, the key trade-off is judge activity rate 

versus litigant and witness convenience. 

A third component, the scheduling method, has an effect on 

system performance. In the continuous calendar mode models, we 

schedule on a weekly, rather than daily, basis. Benefits accrue 

to the system by scheduling on the basis of weekly expectation, 

as opposed to daily expectation, in a manner similar to the way 

the system Dene fits when judicial resources are -pooled~ •under 

the master calendar. The system is less subject to daily 
e 

a• 
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fluctuations in actual event duration under the weekly scheduling 

procedure. The law of large numbers is at work here. Simply, 

event lengths are more likely to eve n out during a week • %han 
during a single day. Fo~" instance, if all events scheduled for 

a particular day require only a portion of their ailotted time, 

j'udges are not fully utilized that day. On the other hand, 

under the weekl~" scheduling arrangement, participants in the 

the event next ~ in the queue are notified. 

In consideration of these components, three models were 

employed in the analysis. The first model is the date-certain 

model, which was used previously. These computer runs were made 

for the other analysis; therefore; no additional computational 

effort was necessary. The second model is the continuous calen- 

dar mode model without the assumption of the one-hour delay. 

This model, termed ~unadjusted," enables us to view the impact 

of weekly scheduling. The third model, the -adjusted" version 

of the continuous calendar model, includes the hour delay: 

The second and third models differ only as follows: The 

second model assumes that, as events are completed, the parties 

to the next event are notified and the proceeding starts one 

hour later. On the other hand, the -unadjusted" model assumes 

that at some point during the week, parties are notified that 

their event is to appear "soon," and are ready immediately as a 

judge becomes free. Some waiting time may be incurred;by 'th•e 

parties. 

8 
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Nontrivial algorithms for notification of parties with the 

joint goals of minimizing participant waiting time and max:imiz- 

ing judge utilization could be determined. Algorithms designed 

to achieve multiple objectives are extremely complex and beyond 
"q 

"the:scope of this exercise. For our purposes, the assumption of 

such an algorithm will suffice. In this analysis, the "unadjust- 

ed" model serves only as an upper bound on judge utilization, as 

under this version judge free-time is a ,function only of event- 

length fluctuations. The second objective, minimizing waiting 

time, will not be considered here. By using this approach we are 

able to isolate the benefits of weekly scheduling and the impact 

of the hour-notification procedure. 

Two mean levels of event duration--three hours and six 

hours--were considered, with three variability measures associat- 

ed with each level. Next the relative merits of each alterna- 

tive are discussed. 

Judge utilization 

Exhibits II-7 - If-12 graphically portray judge utilization 

using utilization measure I; similar results are found for measure 

2) under the three models for the six mean/standard deviation cate- 

gories. The unadjusted model results in the highest level of 

judge utilization. This model benefits from the weekly sched- 

ul~ng arrangement, and is not penalized by delays resulting from 

notification of parties. In cases where the mean event length 

is three hours, the date-certain calendar perferms better in 

terms of utilization than[the continuous adjusted model. These 
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COMPARISON OF DAY-CERTAIN AND CONTINUOUS CALENDARS- EXHIBIT I I -7  
JUDGE UTILIZATION (MEASURE I)  
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results are presented in Exhibit II-13. 

It ~s interesting to note that judge utilization remains 

almost constant over all levels of judicial availability-i'n the 

adjusted mode]; the master calendar appears to be of slight 

benefit only. Given a standard deviation of three'hours, utili- 
.a, 

-'zation in the one-judge case is 78 percent, while under the 

various master calendars, it is 80 to 81 percent. 

Earlier we noted that judges would often have one hour per 

day of free time while awaiting the next event. Thus, judges 

would be busy five of six hours, on the average, or 83 percent 

of the time. The date-certain model utilizes judge time 79 per- 

cent of the time under the individual calendar, and 91 to 93 

percent of the time under master calendars with five to ten 

judges (Exhibit II-13). The upper bound on utilization, as 

represented by the unadjusted model, is 88 percent for the one- 

judge calendar, and 94 to 96 percent for the five- to ten-judge 

master calendars. Similar results are i~ound for other standard 

deviation levels. The impact of the hour delay is evident from 

this exhibit. For instance, under the individual calendar, 

judge utilization is ten percentage points higher--78 to 88 

percent when the standard deviation is three hours--in the un- 

adjusted model. For the ten-judge master calendar, the differ- 

ence increases to 15 percentage points. 

Exhibit II-14 presents cases where event duration is six 

hours. The adjusted continuous model outperform~ the date- 

certain model when there ~re three or fewer judge~i the 
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EXHIBIT II-13 

ALTERNATIVE CALZNDAR ..UODES 
~UDGE UTILIZATION (MEASURE I ) *  

MEAN EVENT DURATION OF THREE HOURS 

• I ° 

"pQ 

° P ' . ' i ' ,  

Number of Standard Stan~rd Standard 
Judges Deviation=3 Hours Devi=tion=4.5 Hours Deviation=6 Hours 

] .79, .78, .88"* .76, .77, .85 .72, .74, .~i 

2 .85, .80, .92 .82, .79, .88 .81, .7C, .87 

3 .87, .80, .93 .85, .79, .90 .83, .79, .88 

4 .88, .80, .93 .86, .79, .91 .85, .79, .9D 

5 .90, .80, .94 .I]8, .79, .92 .87, .79, .91 

6 .gl, ,89, .94 .89, .80, .93 8B, .80, .92 

7 .92, .80, .95 .89, .BO, .93 .88, .80, .91 

8 .92, .81, .95 .go, .80, .94 .S9, .80, .93 

9 .92, .81, .96 .91, .80, .94 .89, .80,'.93 

lO .93, .81, .96 .9], .80, .95 .90, .8D, .93 

e Percentage of busy judge time, average over 1000 6-hour days per judge. 

. "  . 

~*The f i rst  percentage represents utilization for the day-certain calendar 
mode. The ~econd and third percentages are for the adjusted and unadjusted 
foems of the continuous calendar mode mode1~o respectively. 
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EXHIBIT 11-14 

ALTERNATIVE CALENDAR MODES 
JUDGE UTILIZATION (MEASURE I ) *  

MEAN EVENT DURATION OF SIX HOURS 

O 
a 

N~mber of Standard Standard 
Judges Deviation=6 Hours Deviation=9 Hours 

Standard 
Deviation=J2 Hours 

I .76, .82, .86"  ~ : .74, .89, .83 .71, .76, .78 

2 .82, .85, .gO .8], .83, .86 .76, .79, .B3 

3 .86, .87, .92 .~4, .85, .90 .82, .83o .SB 

4 .8B, .87, .92 .86, .86° .91 .B5, .B5o .89 

5 .88, .B7, .93 .86, .B6, .91 .86, .85, .99 

6 .go, .88, .94 .BB, .87, .92 .BT, .86o .99 

7 .90, .8B, .94 .88, .87, .93 .87, .8~, .91 

8 .90, .8B, .94 .89, .8B, .93 .BB, .B6, .92 

9 .g l ,  .8B, .95 .90, .BB, .93 .Bg, .87, .92 

10 .92, .89, .95 .9~, .BB, .9a .90, .87, .92 

* Percentage of busy Judge time; average over I000 6-hour days per judge. 

~'*The f i r s t  percentage represents ut i l izat ion of the day-certain calendar 
~. de. The secona and third nercentaoes are fnr  the ad.iu~ted and unad- 
Justed forms of the continuous calendar mode levels, respectively. 
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date-certain model does somewhat better when four or more judges 

are available. It appears that systems with fewer than leur 
"° 

judges are more influenced by the advantage of weekly scheduling 

than by the problem of delay between events. The relative c~- 

stancy of utilization under the ad]usted model bea}s note- The 

"differences between the unadjusted model and the Other two mode) s 

are not as substantial here as in the three-hour case. 

These results suggest that the imFact of the lag period is 

slight for the six-hour duration models relative to that for the 

three-hour duration models. For example, utilxzation under the 

adjusted version is within 6 percentage ooin~s of the unadjusted 

model at all standard deviation levels~ recall that it was I0 to 

15 percentage points higher in mos~ categories when we assumed a 

mean of three hours. One explanation is that expecteu event 

length and judge workday are identical. 

Waitin~ t~me 

~e mention waiting time only for the sake of completeness. 

The continuous calendar models ass~e no waiting time on the 

part of litigants and witnesses. Na~t!ng time for the date- 

certain models that assume three- or six-hour , ~nt durations are 

pkesented in Exhibits 1-15 and 1-16 of Ch&~ter I. 

Completed events 

The percentage of event~ completed for our models are 

graphically provided by Exhibits II-15 through II-20._These 

exhibits show the benefit of weekly schedule determination. 
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COt~PARISON OF DAY-CERTAIN AND CONTINr.'OUS CALENDARS - EXHIBIT II-15 
PERCENTAGE OF EVENTS COMPLETED 

M E A N  EVENT DURATION -- 3 HOURS, STANDARD DEVIATION = 3 HOURS 

* Day-Certaln Calendar Mode 
+ Continuous Calendar (AdJusted) 
• Continuous Calendar (Unadjusted) 
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COMPARISON OF DAY-CERTAIN AND CONTINUOUS CALENDARS - EXHIBIT II-16 
PERCENTAGE OF EVENTS COMPLETED 

MEAN EVENT DURATION = 3 HOURS, STA~DARD DEVIATION = 4.5 HOURS ,'" 
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+ Continuous Calendar (Adjusted) 
• Continuous Calendar (Unadjusted) 
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PERCENTAGE OF EVENTS COMPLETED 

MEAN EVENT DURATION = 3 HOURS, STANDARD DEVIATION = 6 HOURS 
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COMPARISON OF DAY-CERTAIN AND CONTINUOUS CALENDARS - EXHIBIT I I - IB  
PERCENTAGE OF EVENTS COMPLETED " 

MEAN EVENT DURATION = 6 HOURS, STANDARD DEVIATION = 6 HOURS 

* Day-Certain Calendar Mode 
+ Continuous Calendar (Adjusted) 
• Continuous Calendar (Unadjusted) 
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COMPARISON OF DAY-CERTAIN AND CONTINUOUS CALENDARS 
PERCENTAGE OF EVENTS COMPLETED 

MEAN EVENT DURATION = 6 HOURS, STANDARD DEVIATION : 9 HOURS 

* Day-Certain Calendar Mode 
+ Continuous Calendar (Adjusted) 
• Continuous Calendar (Unadjusted) 
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COMPARISON OF DAY-CERTAIN AND CONTINUOUS CALENDARS - EXHIBIT I I - 2 0  
PERCENTAGE OF EVENTS COMPLETED 

MEAN EVENT DURATION = 6 HOURS, STANDARD DEVIATION = 12 HOURS ,'" 
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First we discuss those categories where the expected event dura- 

tion is three hours (Exhibit II-21). For the adjusted model the 

percentage remains a relatively constant 80 percent [~r all judge 

levels. The date-certain calendar consistently outperforms the 

adjusted model here. As the availability of judicial resources 

", ~: 4 
~i~cke~a'ses, the gap between the two models increases. For in- 

stance, with a standard deviation level of three hours, the rates 

for the date-certain and adjusted models are, respectively, 79 

to 78 percent for the individual calendar; 91 to 81 percent for 

the five-judge master calendar; and 94 and 81 percent for the 

ten-judge master calendar. These findings are typical of all 

categor ies. 

In cases where the expected event duration is six hours, 

judge availability influences whether the date-certain model or 

the adjusfed model is bettel in terms of event completion rates. 

Exhibit II-22 presents the results in tabular form. For systems 

of three or fewer judges, the adjusted model performs slightly 

better than the date-certain; the opposite is true for master 

calendar systems with four or more judges. With event length 

expectation of six hours, the impact of the hollr delay is less 

significant than in the three-hour expectation models. The 

results found for completion rates closely parallel those of 

utilization. 

Events over scheduled 

Exhibits II-23 and II-24 present event over schedul ing rates 

for the three models for assumed mean levels of three and six 
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EXHIBIT II-21 

ALTERNATIVE CAL[NDAR MODES 
PERCENTAGE OF EVENTS COMPLETED* 

MEA~I EVENT DURATION OF THREE HOURS 

0 

Standard 
Deviation=3 Hours 

Standard 
Deviation=4.5 Hours 

Standard 
Deviation:6 Hours 

Number of 
Judges 

1 .79, .78, .BB**" .74, .75, .82 .72, .73, .81 

? .85, .80, .92 .~1, .77, .87 .7B, .75, .B4 

3 .8B, .81, .93 .85, .78, .91 .82, .77, .88 

4 .90, .81, .95 .87, .g9, .92 .85, ~79, .89 
4 

5 .91, .8], .95 .88, .79, .93 .86, .78, .9D 

6 .92, .81, .95 .90, .80, .93 .87, .79, .91 

7 .92, .81, .96 .90, .80, .94 .89, .80, .92 

8 .93, .81, .96 .91, .BI, .95 .90, .80, .93 

9 .93, .81, .97 .91, .81, .95 .90, :80; .94 

I0 .94, .81, .97 .92, .81, .96 .90, .80, .94 

( i  

i i  ' 

!. 

!: 

~. 

! 

. - o - .  

* Ratio represents number of events completed during 1000 day period over 
n~ber scheduled during that period. 

~The f i r s t  percentage represents uti l ization for  the day-certain calendar 
I~)de. The s~cond and third are for the adjusted and unadjusted forms of 
the continuous calendar mode levels, respectively. 
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EXHIBIT II-22 

ALTERNATIVE CALENDAR MODES 
PERCENTAGE OF EVENTS COMPLETED* 

MEAN DURATION OF SIX HOURS 

• i" . 

° ~  

o l  . .  

Number of 
Judges 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Standard 
9eviation,F Wours 

,76, ,82, .85"* - 

.B3, .@5, .89 

.B5, .86, .91 

.88, .87, .93 

.90, .88, .94 

.91, .89, .95 

.92, .90, .95 

.93 .90, .96 

.92, .90, .96 

.93, .90, .96 

Standard 
Deyiation=9 Hours 

.70, .75, .77 

.78, .81, .84 

.81, .83, .87 

.84, .85, .90 

.87, .86, .91 

.88, .87, .92 

.89, .88, .92 

.90, .88, .94 

.90, .88, .94 

.91, .89, .94 

Standard 
Deviation=]2 Hours 

.68, .75, .76 

.76, .79, .82 

.80, .81, .85 

.82, .82, 87 

.85, .85, .Bg 

.87, .85, 90 

.88, .87, .91 

.88, .86, 91 

.BB, .86, .91 

.89, .86, .92 

Ratio represents number of events completed during lO00 day period over 
number scheduling during that period. 

e~The f i r s t  percentage represents ut i l izat ion for the day-certain calendar 
~de. The second and third are for the adjusted and unadjusted forms of 
the continuous calendar mode ~odels, respectively. 

\ 
\ 
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hours, respectively. Earlier, we noted the inverse relationship 

between the event completion rate and the overscheduling rate. 

Consequently, it is not surprising that the conclusions "ab6ut 

the models based on overscheduling are ~dentical to those drawn 

in the discussion on completion rates. Consider tke category 

"where both the mean event duration and the variability measure 

are three hours (Exhibit II-23). The unadjusted model provides 

a lower bound o~, the rate of over schedul ing . For the individual 
-.. 

judge, the rate is 13 percent. For the five- and ten-judge 

master calendars, the respective rates are 5 and 3 percent. In 

the adjusted model, rates for these judge-availability levels 

are 23, 19, and 19 percent. For the date-certain model, the 

rates are 22, 9, and 6 percent, respectively. Here again, we 

see the relatively constant performance of the adjusted model 

for various levels of judicial availability, and the higher 

level of performance by the date-certain calendar mode. 

In Exhibit II-24, note the category where the mean a~d 
l 

standard deviation are each six hours. The unadjusted model 

provides the lower bounds for the overscheduling rate. For the 

three calendar setups we are viewing, the overscheduling rates 

are 16, 6, and 4 percent. The respective rates for the date- 

certain model are 24, i0, and 7 percent; for the adjusted 

model, 19, 12, and i0 percent. 

The effect of judge availability on system performance in 

the six-hour model is again discernible. 

¢, 

e, 
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EXHIBIT I I -23 

ALTERNATIVE CALENDAR MODES 
PERCENTAGE OF EVENTS OVERSCHEDULED* 
MEAN EVENT DURATION OF THREE HOURS 

Standard 
Deviation=3 Hours Deviation=4.5 Hours Deviation=6 Hours 

Number of 
Judges 

I .22, .23, .13 * *  .27, .26, .18 ,29, .28, .20 

2 .15, .21, .08 .20, .23, .13 .23, .26, .17 

3 .12, .20, .07 .]5, .22, .09 .18, .24, .13 

4 . I0 ,  ,19, ,05 .13, .20, .08 ,15, .22, .11 

5 .09, .19, .05 .12, .21, .07 .14, .22, .10 

6 .08, .19, .05 .11, .20, .07 .13, .22, .09 

7 .08, .19, .04 .i0, .20, .05 . I I ,  .21, .08 

8 .07, .19, .0~ .09, .20, .05 .11, .20, .07 

9 .07, .19, .03 .08, .20, .05 .i0, .21, .07 

10 .06, .19, .03 .08, .20, .05 .I0, .20, .06 

* Percentage represents number of events not heard during I000 day period 
of number scheduled during that period. Note that in date-certain mode 
events are "overscheduled" on daily basis; in continuous mode, on weekly 
basis. 

**The f i r s t  percentage represents ut i l izat ion for the day-certain calendar 
mode. The second and third are for the a~djusted and unadjusted forms of 
the continous calendar mode models, respectively. 
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EXHIBIT 11-24 

ALTERNATIVE CALENDAR MODES 
PERCENTAGE OF EVENTS OVERSCHEDULED* 
MEAN EVENT DURATION OF SIX HOURS 

.: -: 

° 
°Q 

, .+ , °  

Standard Standard. Standard 
Deviation=6 HoUrs Deviation=9 Hours Deviation=]2 Hours ~umber r f  .. 

Judges 

I ,24, .Ig, .16 ** " .30, .Z6, .24 .32, .26, .26 

2 .JB, .16, .11 .22, .20, .17 .24, .22, .Ig 

3 .]5, .15, .09 .lg, .]8, .14 .20, .20, .15 

4 .13, .13, .07 .16, .16, .IO .18, .18, .13 

5 .10, .12, .06 . ]3,  .14, .09 .15, .16, .11 

6 .og, .12, ,05 .12, .13, .08 .14, .15, .10 

7 .08, .11, .05 . I f ,  .12, .07 .12, .14, .09 

8 .08, .IO, .05 .I0, .12, .07 .i3, .15, .09 
-. 

9 .08, .I0, .04 .10, .12, .06 . I I ,  .14, .09 

10 .07, .10, .04' .09, .12, .06 .11, .14, .08 
_.,~ 

)3! 

i 
i 

Percentage represents number of events not heard during 1000 day period 
over nuMber scheduling during that period. Note that in date-certain 
mode events are "overscheduled" on daily basis; in continous mode, on 
~eekly basis. 

~The f i r s t  percentage represents uti l ization for the day-certain calendar 
I~ode. The second and third are for the adjusted and unaojust~d forms o-t 
the continuous calendar mode model~, respectively. 
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Carr[,overs 

Exhibits II-25 and II-26 present the number of events carried 

over from one day to the next for the three models. In.~ll in- .... 

stances, more cases are carried over under both continuous cal- 

endar mode models, which schedule on a weekly basis. Also, the 
o.~o 

.adj'usted model has more carry-overs than the unadjusted version. 

In Chapter I, we noted that by pooling judicial resources, events 

which would have been overscheduled under the individual calendar 

were started (but not completed) under the master calendar. 

Similarly, under the pooled weekly scheduling arrangement of the 

continuous calendar, additional cases are started but not com- 

pleted during the day. The hour between events leads to the 

greater likelihood that an event will be carried over, given that 

it is started, particularly as the overtime rule (see Chapter I) 

is applied. 

First, we compared the individual and master calendar 

assignment systems, presenting arguments and counterarguments 

for each. On the basis of simulation results, we concluded th@ 

six-judge master calendar was far superior to the individual 

calendar in terms of increased judge utilization, increased 

event completion rates, and decreased overscheduling rates. 

The ten-hour master calendar offered only marginal improvement 

over the six-judge arrangement. The slight impact of additional 

judges in a master calendar system after the fifth or sixth 

judge was seen. Potenti&l hybrid systems were offered. " 
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Number of 
Judges 

] 

2 

3 

4 

5 

6 

7 

8 

9 

.10 

EXHIBIT II-25 

ALTERNATIVE CALENDAR MODES 
NUMBER OF EVENTS CARRIED OVER* 
MEAN DURATION OF THREE HOURS 

Standard 
Deviation=3 Hours 

Standard 
Deviation=4.5 Hours 

.33, .54, .43 *~ 

.70, 1.09, .91 

1,07~ J.57, 1.39 

1.46, 2.11, 1.86 

J.95, 2.68, 2.29 

2.30, 3,17, 2,84 

3.76, 3,66, 3.32 ~ 

3.22, 4.19, 3.79 

3.67, a.80, 4.28 

4.05, 5.39, 4.71 

.36, .54, .49 

.79, 1.07, .g& 

1.22, 1.67, 1.47 

1.55, 2.20, 1.97 

2,14, 2.81, 2.32 

2,62, 3.34, 3.09 

3.01, 3.80, 3.61 

3.50, 4.35, 4.10 

4.03, 4.93, 4.67 

4.48, 5.48, 5.21 

Standard 
Deviation=6 Hours 

.35, .50, .47 

.B2, 1.11, 1.02 

1.27, 1.69, 1.55 

1.76, 2.20, 2.09 

2.31, 2.79, 2.70 

2.76, 3.38, 3.20 

3.20, 3.91, 3.67 

3.71, 4.42, 4.26 

4.2i, 5~05, 4.8,0 

4.76, 5.60, 5.42 

• Ratio represents number of events carried over ~'rom one day to next during 
I000 ~ay period over number scheduled for that period. 

• *The f i r s t  percentage represents uti l ization for the day-certain calendar 
mode. The second and third are for the adjusted and unadjusted forms o f 
the continous calendar mode models, respectively. 

Q~ 
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EXHIBIT II-26 

ALTERNATIVE CALENDAR MODES 
NUMBER OF EVENTS CARRIED OVER 
MEAN DURATION OF SIX HOURS 

°..~ 
°~t " 

Standard 
Deviation=6 Hours 

Standard 
Deviation=gHours 

Standard 
Deviation=J2 Hours 

Number of 
Judges 

1 .46, .63 .60**_ .46, .65, .60 

2 J.O0, 1.33, 1.26 3.04, 1,33, 1.25 

3 1.57, 2.08, 1.94 1.62, 2.0~, 1.94 

4 2,19, 2.76, 2.60 2.20, 2.80, 2.62 

5 2.70, 3.46, 3.20 2.73, 3.45, 3.30 

6 3.33, 4.24, 3.90 3.36, 4.20, 3.93 

7 3.89, 4.90, 4.60 3.95, 4.90, 4.62 

8 4.42, 5.61, 5.24 4.60, 5.64, 5.28 

9 5,06, 6.37, 5.91 5.24, 6.35, 6.01 

30 5.07, 7.02, 6.61 5.85, 7.01, 6.70 

.43, .62, .56 

.99, 1.27, 1.22 

1.64, 2.02, 1.92 

2.27, 2.74, 2.62 

2.85, 3.42, 3.31 

3.49, 4.19, 3.96 

4.03, 4.85, 4.6~ 

4.68, 5.65, 5.39 

5.37, 6.41, 6.06 

6.05, 7.11, 6.83 

* Ratio represents number of events carried over from one day to next during 
1000 day period over number scheduled for period. 

~*The f i r s t  percentage represents uti l ization for the day-certain calendar 
mode. The second and third are for the adjusted and unadjusted forms of 
the continQous calendarmode models, respectively. 
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Second, we compared the date-certain and continuous calen- 

dar modes. An unadjusted version of the continuous calendar 

mode model provided bounds on system performance measure~; 

illustrating the potential benefits of weekly scheduling. In 

genex, al, the date-certain mode offered higher judge'utilization 
"°¢4 4 

"and a lower rate of overscheduling than did the adjusted con- 

tinuous version. On the other hand, the adjusted version had 

the advantage of zero waiting time for parties and witnesses. 

This trade-off of judicial" utilization and party convenience 

must be weighed in an attempt to mesh case flow management poli- 

cies with system goals. The models employed here represent 

opposite ends of the utilization-convenience continuum. The 

construction of complex models, which seeks to balance utiliza- 

tion and convenience in satisfying multiple objectives simultane- 

ously, was suggested. Finally, the importance of considering 

multiple factors and objectives when choosing and evaluating 

case flow management systems was emphasized. 
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III 

ISSUES IN COURT SCHEDULING MANAGEMENT 
o 

A INSLAW's NSF-funded Guide to Court Scheduling: 

Fr~.~ework for Criminal and Civil Courts proposes a model court 

sche~hling system comprised of management c~lendaring, and 

data-support components. The management component embraces ii 

scheduling-related areas that are worthy of a court's judicial 

and administrative attentiDn. These ii items range from the 

lofty need to establish scheduling goals and objectives to the 

more concrete requirement to plan for the consolidation of the 

appearances of police officers in order to conserve their time. 

While the model is descriptive of the many interrelated facets 

requiring attention by the court managers it is, of necessity, 

highly general. 

The purpose of this chapter is to help interested courts 

take a second step on the path toward improved scheduling, 

specifically to sharpen their focus on appropriate issues and 

illustrate trade-offs or costs by means of concrete examples. 

The issues selected for discussion arose out of the 

Phase I survey and analysis of 30 courts and their scheduling 

processes.* Most of the problems plaguing case scheduling 

were found to fall into a few general categories, herein 

referred to as issues. Attempts during the Phase I survey 

l 

* See Phase I report of INSLAW's NSF-funded court-scheduling 

project. 
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to evaluate alternative scheduling procedures foundered due to 

a lack of measurable purpose on the part of the courts. Judges 

viewed scheduling as the domain of the clerks and provSded no 

policy guidance. Without the unifying influence of goals and 

objectives, most of the scheduling systems surveyed were found 

t~ contain fragmented, often dysfunctional procedures, which ~ 

had become the de facto scheduling policy of the court. 

As a first step toward developing a comprehensive sched- 

uling system, courts need to review relevant policies and pro- 

vide guidance in the areas discussed below. 

How Many Cases to Schedule? 

The Civil Division of the Los Angeles County Superior 

Court is very large and has an appropriately complex formula 

for determining the number of cases to set for trial. The com- 

putation includes the following: number of days in the period, 

total judges available, absence factor (absences range from 4 to 

40 percent of total judge days), setting factor (disposition rate), 

daily calendar limits (30 percent set for Mondays and 7 percent 

for Fridays), and backlog ratio (proportion of pending case load 

in jury, nonjury, and short cause). ~ In reviewing the formula, 

one is first impressed by the court's ability to describe its ..... 

*See INSLAW, Guide to Court Scheduling: A Framework for 
Criminal and Civil Courts (Washington: 1976), p. 2~. 
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operation in quantitative terms and then by the embodiment of 

policy in that formula. To begin with, the number of ju'dg'es 

available for the civil bench (then 45 out of 171) was the re- 

sult of a policy decision. Obviously, the number Df cases 

"that can be heard is directly related to the number of judges 

assigned to hear them. 

The first policy matter encountered in determining how 

many cases to set is that of ~udicial allocation. As is the 

case with all policy matters, judicial allocation involves 

trade-offs. As more judges are assigned to criminal cases, 

fewer judges become available to hear noncriminal cases; 

fewer civil cases can be scheduled; and pending civil cases 

must wait longer to be adjudicated. In many large urban 

courts, civil litigants wait ten times longer for a disposi- 

tion than their counterparts in criminal actions. In many 

of these same courts, attention is so focused on speedy 

criminal dispositions that the notion of trade-off implicit 

in any policy decision has been forgotten. The allocation 

of judge time across different case types (civil, criminal, 

family, juvenile, probate, etco) and ~cross different calen- 

dars (jury trials, court hearings, motions, settlement 

hearings, etc.) involves a complex set of trade-offs, which 

can either be addressed directly by the court as a policy 

matter or can be handled in an ad hoc fashion. 

i" 
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Industry has faced the problem of making decisions in 

situations involving complex trade-offs by, among other [things, 

describing them mathematically, varying one factor at a time 

and considering the results. If we substitute delay for 

"dollars, these same tools can be used to simulate the results 

of alternative policy decisions. ~ judicial allocation model 

is described in Attachment A. 

Trade-offs implicit in the allocation of judge time are as 

applicable to a one-judge court or a judge under the individual 

assignment system as they are to the Los Angeles County 

Superior Court. 

The next issue that must be addressed in determining how 

many cases to set concerns the overset factor. Every sched- 

uling clerk knows that only about one in five cases (lower in 

some courts) will ever be tried and to keep the judges busy 

the calendar must be overset. The degree of overscheduling 

is a policy decision. 

The adversary nature of litigation forces each side to 

emphasize the strengths of their case, the weaknesses of the 

other side's case, and the vagaries of a jury decision. Often 

emotions obstruct the possibility of a reasonable settlement. 

The result is that, while most litigants d~ settle or plead 

guilty, theyusually wait until the eve or day of trial to do 

so. Schedulers compensate for these dropouts by setting more 
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cases than can be heard. If they do not set quite enough to 

compensate for those that drop off calendar, judges are 

idle. If they are overly concerned about keeping all the" 

judges fully utilized, they may schedule many more cases than 

could possibly be heard, forcing additional litigants and 

lawyers to spend needless time in the courthouse. The overset 

factor is the result of a policy decision on the trade-off 

between judge utilization and participant convenience. 

Participant convenience is an objective with further rami- 

fications If attorneys' schedules are not taken into account, 

conflict in trial dates may result or an attorney may not be 

able to present a case when it is called, both situations re- 

sulting in a continuance or adjournment. If police officers' 

schedules are not taken into account, the need to appear in 

court for each case may result in substantial overtime pay for 

officers' appearances or in case continuances because of an 

officer's inability to appear. If a witness's convenience is 

not considered, excessive delay may caose a witness to be un- 

cooperative, which may result in the dropping of a case. 

A clear instance of the multiple factors affected by ef- 

forts to make efficient use of judge time occurred in the 

Wayne County Circuit Court, Civil Trial Division, during the 

period fro10 January 1976 through October 1976. Increasing 

the number of cases scheduled directly affected the number of 

trial commencements, settlements, and adjournments, all of 

which necessarily affecbed participant convenience. 
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Exhibit III-i shows the relationship of the number of cases 

scheduled for trial to the average number of trials star.ted. 

Each data point •is marked by an encircled figure indicating the 

number of day's worth of observations associated with that 

"point. For example, there were a total of 32 days on which 

exactly 23 cases were scheduled for trial and on which the aver- 

age number of trials started was 3.97. The curve through these 

points was approximated and reflects an attempt to weight each 

data point according to the number of observations associated 

with it. 

The exhibit indicates that as the number of cases scheduled 

for trial increases, the number of trials actually begun also 

increases. Consequently, participant convenience as well as 

judge utilization would seem to be more efficiently served as 

the number of scheduled trials increases. However, these con- 

comitant increases appear to have an upper bound of six or 

seven trials as the maximum number commenced on any one day. 

This upper limit is probably more closely related to the number 

of judges available than the number of cases scheduled. The 

data also seem to indicate that trial efficiency may even de- 

crease as a large number of cases, such as 30 or more, are 

scheduled; as more time is required for administrative matters, 

less time is available for trial for both judges and partici- 

pants. 
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EXHIBIT I I I - I  

RELATIONSHIP OF NUMBER OF CASES SCHEDULED TO NUMBER 
OF TRIALS STARTED 
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Exhibit III-2 shows the relationship of the number of cases 

scheduled to the number of settlements prior to trial. [The 

graph indicates that scheduling parameters, in this case 

the number of cases scheduled, can be an effective policy- 
o. ,~' 

making tool for the court. The clear and strong relation- 

ship between the two variables suggests that the threat of 

trial induces settlements. As the number of cases scheduled 

for t:ia! increases, the number of settlements increases 

dramatically. As the disposition rate increases, the backlog 

of the court in reduced without requiring either judge time 

or participant time. The cases that are settled would'proba- 

bly have had the same outcome, only at a later date. 

So far it would seem that increasing the number of trials 

scheduled serves the interest of both judges and participants 

more efficiently. However, increasing the number of cases 

scheduled cannot continue without increasing the capacity of 

the court at some point. Exhibit III-3 shows the relationship 

of the number of cases scheduled for trial to the average 

numDer of adjournments (continuances) granted by the court or 

the assignment office. Clearly, as the size of the calendar 

increases and the court's capacity remains the same, only 

some of the work load is taken up by increased settlements. 

The remaining cases must be adjourned and rescheduled for 

J 
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EXHIBIT I I I -2 

CASES SCHEDULED VERSUS PRETRIAL SETTLEMENTS 
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EXHIBIT I I ! -3  

CASES SCHEDULED VERSUS ADJOURNMENTS 
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another day. This inconveniences DarticiDants since they must 

reappear at another future date to have the case adjudicated. 

The increase in continuances as the calendar size increases 

is.startling; if 50 cases are scheduled for trial, as many 

"as 35 will have to be rescheduled. If a case must be 

rescheduled, the lawyers, police officers, and witnesses will 

have gathered needlessly on the original date. 

Given the results of the study of the Wayne County Cir- 

cuit Court (Civil Division), determining the best calendar 

size is not a simple process. Increasing the number of cases 

scheduled positively affects both the number of cases , 

started a:,0 ~he number of settlements before trial. However, 

the concomitant increase in adjournments is a strongly nega- 

tive effect of increasing the number of cases scheduled. 

Deciding the best calendar size requires that a court clearly 

articulate its objectives about disposition rates and partic- 

ipant convenience. Then, a court can assign a cost, sub- 

jectively or objectively, to adjournments relative to dis 

positions by trial or settlement. 

Exhibit III-4 illustrates all of the effects of increasing 

the calendar size in the Wayne County Circuit Court, Civil 

Division; the graph also illustrates the need to consider a 

range of objectives when determining the calendar size. If 
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ADJOURNMENTS, SETTLEMENTS, AND TRIAL STARTS AS A 
FUNCTION OF NUMBER OF CASES SCHEDULED 
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the court wishes merely to increase dispositions (objective 

|I) without regard for participant convenience, Point A 

represents the "best" policy (i.e., scheduling 48 cases for 
o 

i Q 

"'trial of which, on the average, 6 will be tried, ii settled, 

and 31 adjourned). However, the court may wish to decrease 

participant inconvenience (objective #9~ by assigning a 

high cost to adjournments relative to the number of disposi- 

tions. Then, Point B would represent the "best" policy: 

very few adjournments and relatively few dispositions. 

Neither of these policies, however, seems a reasonable 

approach for the court because at each extreme only one 

objective is considered. A good scheduling policy would lie 

somewhere between Points A and B. For example, at Point C 

the cost of an adjournment to disposition rate and partici- 

pant convenience is approximately equal. Scheduling 25 cases 

would allow, on the average, 5 cases tried, 7 settled, and 

13 adjourned. Reasonable policies appear to range from 20 

to 40 cases scheduled per day. The policy selected by a 

court should reflect its judgment about a balance between 

court productivity and participant convenience. This 

policy will also be affected by the court's continuance 

policy, for a lax attitude toward the granting of continuances 

makes the calendar and concomitant opportunity for trial 

less certain and more s~sceptible to manipulation. 
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A third policy area to be addressc3 when determining how 

many cases to set concerns adjournments or continuances, ~ust 

discussed in the Wayne County example. It was shown that in- 

creasing calendar size above some point results only in more con- 

t~huafices. Besides the inconvenience to attorreys, litigants, 

and witnesses, a lack of credibility in the scheduling process 

builds up and attorneys appear "not ready" for trial and request 

more continuances. This spiraling process is described in the 

seminal work of Maureen Solomon, Caseflow Management in the Tria] 

Cour.__._~t. The problem with controlling continuances lies in 

separating the valid requests from the frivolous and in keeping 

court-generated continuances (attorney conflicts, court unable 

to reach) to a minimum. A definitive policy specifying accept- 

able reasons for continuances, the conditions under which they 

may De granted, who may grant them, and the mechanism for re- 

questing them needs to be established by the court. Also, a 

feedback mechanism accounting for all continuances granted, 

moving parties, and reasons is required to monitor that policy. 

It has been suggested that a form, the ubiquitous collector of 

information, can be used to ask attorneys questions perhaps too 

embarrassing for a judge to pose directly. 

Although the case law on continuances is meager, it does 

offer a starting point in setting policy. Case law must be 

supplemented with the experience and wisdom of judges and admin- 

istrators into an articulate~ well-promulgated and evenly •enforced 

policy. Attachment B, The'Continuance Policy of the Court, 

elaborates on this point. 
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We have, so far, identified three issues that must be 

addressed in determining how many cases to schedule: 

• Judicial allocation. 

. Judge utilization versus participant convenience. 

• , Continuance policy. 

Which Cases to Schedule First? 

All cases requiring adjudication will ultimately be sched" 

uled for hearing, but which case(s) should be scheduled first? 

Our notions of justice and fairness require that all cases 

not be treated equally and that some receive priority attention. 

Criminal cases are given preference over civil, and jailed 

defendants scheduled before those on bail. Among civil cases, 

those for injunctive relief or involving the state are accorded 

priority in setting hearing datr~. 

Attention is first placed on a grouv of cases or calendars 

when judicial resources are assigned to L~ar the~. As ha~ been 

mentioned, judicial allocation involves tra3e-offs and must re- 

flect court policy regarding the distribution of the scarce 

resource of judge time. 

Within any given calendar or like grouping of cases, addi- 

tional selection criteria are at work regarding the decision that 

this case type be given preference over that type and this hearing 

receive priority over that. These selection criteria are influ- 

enced by legislation, local court rule, unwritten policy, and 

clerical whim. Whenever the decision of hearing either A or B 
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has been left to the scheduler who has not received definitive 

guidance, clerical whim has become de facto policy. 

To properly address this issue and e3tablish a pecking . 

order for the assignment of hearing dates and times, the 

court needs to consider the entire range of legal and mana- 

geTial considerations--and at what point each occurs in the 

proceeding~cr0ss all types of cases within its jurisdiction. 

To establish selection criteria applicable to different 

case types and hearings, the court may wish to consider the 

relative costs, both social and economic, of delay. Assigning 

time standards to the periods between proceeding points helps 

to compare civilcases awaiting settlement conference with 

criminal cases awaiting preliminary hearing, for example. A 

backlog situation can also be identified whenever a "stage" 

has more cases than can be acted upon within the allotted 

time, given the court resources available. A court's histori- 

cal disposition rate for a given stage can be used to warn of 

backlog situations before they occur. And, since each court 

defines stage criteria and associated times, this flexible 

method of case flow management can be sensitive to local case 

loads, case mix, priorities, an4 objectives. Priorities are 

increased by decreasing the allotted time in a particular 

stage A basis for according aspects of civil case processing 

priority over criminal case processing may be revealed through 

the identification of their ,espective backlogs. 
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Naturally, priorities assigned to a given processing stage 

may tend to increase, re.'lecting the disparity between work load 

and resources. This wili suggest the court address the .alloca- 

tion or reallocation of its judicial resources from time to time 

in order to realign processing time/capacity in each stage. 
°t q , 

For a court to set up a flexible structure reflecting rela- 

tive scheduling priorities among types of cases and types of 

judicial events/hearings, some knowledge of present operations 

will be required. This knowledge can be obtained by means of a 

systems analysis to portray not just case flow but also work 

load, the application of judicial resources to that work load, 

and the results thereof. * 

An analysls of the Wayne County Circuit Court revealed 

that, among other things, 98 percent of civil case load disposi- 

tions required minimal judicial involvement; 33 percent of these 

were remands and no progress dismissals which could possibly 

have been diverted shortly after filing or at issue instead of 

later. This may suggest the need for an additional screening 

process or stage. The data analysis, combined with a knowledge 

of court procedures, also suggests that a 40 percent trial ad- 

journment (continuance) rate be trimmed to strengthen the threat 

of trial immediacy and produce earlier settlements. Since only 

2 percent of the civil cases were disposed by trial, this 

appears reasonable. It also appears that the more than 1,500 

cases requiring trial each year could be accommodated at a far 

earlier date if the other cases requiring little or no court 
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action could be identified and dismissed within a reasonable 

time after filing or at issue. More data and analysis (research) 

might help the court in this area. 

Determining which cases to schedule is a function of court 

resolution of three policy issues: judici~i allocation, case/ 
o, 

~vent prioritization, and definition of backlog. These issues 

are related and interdependent and should be viewed and adjusted 

as a system, no£ as a collection of independent actions. 

What Changes to Consider ? 

Improving scheduling also means making changes and, in addi- 

tion to the policy-related issues just described, other issues 

will be raised in the change-making process that deserve con- 

sideration. These are discussed here because an effective 

scheduling system touches many facets of court administration 

and ought to be considered'in this more comprehensive light. 

The policy review process frequently discloses the difference 

between required policy and desired policy. The former repre- 

sents legal requirements given to the court by legislation and 

~he decisions of superior courts. The latter represents true 

policymaking for ~he court, because goal setting and decisions 

regarding trade-offs are within judicial discretion. As an 

example, a legislated speedy trial rule requiring trial within 

90 days of arrest must be honored by the court and involves no 

policymaking. Tne decision to (attempt to) try civil cases 

within 12 months of the at-issue date (absent legislation) 
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represents a court-set goal and a resource-allocation policy 

to be implemented. 

Additional issues associated with a comprehensive sched-. 

uling system include: court organization, data-support costs, 

quantifiable performance measu•res, and evaluation mechanism. 
"t 

['Court or@anization and the age-old controversy over master 

versus individual calendar are frequently merged with, and may 

even obscure, real scheduling problems. There are advantages 

and disadvantages to either assignment system, and a court is 

well advised to forget labels and design its own assignment 

policy in concert with other court goals. The issues involving 

allocation of judge time, the trade-off between judge utilization 

and participant convenience (overscheduling), case/event priori- 

tization, backlog definition, and continuance policy all apply 

equally to individual as well as master assignment systems. 

Data-su~?ort costs frequently center around the use of a 

computerized information system to support scheduling. A com- 

prehensive scheduling system obviously requires a great deal 

of accurate information but also offers substantial benefits 

to court administration. With urban judgeships costing tax- 

payers $500,000 annually, increases in productivity may justify 

added court operating costs. A cost-benefit analysis should 

establish a reasonable range for data-support costs. 

Quantifiable ~erformance measures for the scheduling 

process and for the court as a whole are needed to monitor 

effectiveness and evaluate productivity. Absent relevant 
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feedback, the court and scheduling must operate in a vacuum, 

aware administratively only of crises and complaints. On the 

other hand, information on work load, backlog, disposition rates, 

continuance rates, and calendar performance--when combined with 

court&.set objectives--can provide the substance for positive 

management of court resources. 

An evaluation mechanism provides feedback to the court on 

its performance by comparing results to goals. Measuring accom- 

plishment means establishing quantifiable performance measures, 

previously mentioned, which accurately reflect court policy con- 

cerns over performance. The axiom "what people measure governs 

performance" is especially applicable in the court environment 

wheregenerally accepted performance measures are incomplete 

and pernaps misleading, such as those that appear in most court 

annual reports. 

Another element of an evaluation mechanism--one that can 

be threatening--concerns the establishment of a performance 

standard. Standards need to be set which consider the court as 

a whole, with full realization of limited resources and the 

necessity for trading-off in one area to gain in another. 

The final component of an evaluation mechanism is the data- 

collection system, required to capture performance-related in- 

formation. 

An example of the need for courts to establish performance 

measures and collect data to make informed policy decisions is 

again provided by the Wayne County Circuit Court, Civil Divisicn, 
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and pertains to changes in the organization of the daily calen- 

dar. Up through March 1976, each judge"s week was scheduled 

with four full days of trials, Fridays being reserved [or'~e- 

trial motions and conferences. In April 1976, the schedules 

were ~hanged so that each judge had five mornings for trials, 

with each afternoon reserved for motions. No clearly stated 

• motivation or policy generated this scheduling change, which 

lasted for 26 weeks. At the end of that period, the schedule 

reverted to its original form because the judges felt that the 

new schedule "just wasn't working." Neither decision, the one 

to shift to a five half-day schedule, nor the one to return to 

the old schedule was made with the benefit of any extensive 

data analysis. 

• When data on the two 26-week periods were later collected 

and analyzed, it became clear that the five half-day trial 

schedule was much more efficient in achieving dispositions, 

in contrast to what the judges "felt" about its efficiency. 

Consider, for example, Exhibit ~II-5, which pertains to general 

activity for the court under two different scheduling systems. 

The new, Period 2 calendar somehow increased judicial produc- 

e tivity and consequently caused an increase i;, events, orders, 

and judgments per week, all of which made the court more effi- 

cient. 

O 
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EXHIBIT 111-5 

GENERAL COURT ACTIVITY--PERIOD 1 VERSUS PERIOD 2 

.° 

~, ,'! •, 

Number of weeks 
Judge-days available 
Judge-days per week 

Period 1 
October ' 7 5 -  March '76 

(Four days t r i a l ,  
Friday - motions) 

26 
3708 
142.61 

Peri od 2 
April '76 -October '76 
(Five I/2 days t r i a l ,  

p.m. - Motions) 

26 
3866 
148.69 

Events on calendar 
Motions 
Orders 
Judgments and so forth 

per week 

3433.9 
233.9 
996.4 
997.0 

per judge-day 

24.08 
1.64 
6.99 
6.99 

per week 

579.12 
21 5.50 

1005.27 
1191.08 

per judge-day 

24.07 
1.45 
6.76 
8.01 
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Even more interesting are the increases in trial activity 

under the Period 2 calendar (Exhibit III-6) despite t~ obvious 

difference between 4 trial days and 2 1/2 trial days (5 X 1/2 = 

2 1/2! available per week. Clearly, the Period 2 scheduling 
.~, 

system had its greatest effects on inducing pretrial settlement 

and on increasing the number of both jury and nonjury trials 

completed, making the court more efficient. The increases per 

judge-day are slight, perhaps causing the judges to feel that 

the new calendar was not working because the daily impact was 

hardly noticeable' However, the cumulative effect of the slight 

individual increases was te make the court much more efficient 

regarding dispositions. If an increase in the overall disposi- 

tion rate was one of the court's objectives, retention of the 

calendar used for Period 2 sho Id have been considered. 

Data collected about these two periods further suggest 

that case backlog was not as large as it seemed. The figures 

for nontrial dispositions of cases are significant here 

(Exhibit iII-7). Certainly, the cases tabulated here are part 

of the court's case load, defined as the number of active cases, 

regardless of status or age, pending at a given time. However, 

t2~e gross case load figure is probably an inadequate measure 

for a court-scheduling system. Of greater importance would be 

an accurate prediction about the actual work load generated by 

those active cases; that is, the amount of judge-time needed 

to dispose of that Percentage of active cas£s likely to come 
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EXHIBIT 111-6 

TRIAL ACTIVITIES--PERIOD 1 VERSUS PERIOD 2 
. - °  

" i 

Trial Act iv i ty 

Settled on date 
o f  assignment 

Adjournment 
(conti nuance ) 

Trials started 

Jury- t r ia l  s 
compl eted 

Nonjury t r ia l  s 
completed 

Period 1 

per week per judge-day 

64.50 

139.19 

.45 

.98 

29.58 .21 

12.94 .09 

14.73 .10 

Period 2 

per week per judge-day 

98.19 .66 

157.73 

38.85 

17.Z7 

16.04 

1.06 

.26 

.I£ 

.11 
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EXHIBIT I I I -7  

NONTRIAL DISPOSITIONS--PERIOD I VERSUS PEI,IOD 2 

Nontrial 
Di sposi tions 

l~o progress 

Default judgments 

Consent judgments 

Other civ i l  
dispositions 

Criminal dispo- 
sitions 

Remanded cases 

Period l 

per week 

281. O0 

208.19 

56.12 

141.50 

50.57 

34.59 

per 
judge-day 

l .97 

I .46 

.39 

.99 

.35 

.24 

Period 2 

per week 

221.58 

224.50 

59.96 

138.58 

49.85 

58.77 

per 
judge-day 

I .49 

1.51 

.40 

.93 

.34 

.40 
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before a judge. Though frequently listed as a part of "backlog," 

cases settled either before the date of trial and/or by nontrial 

procedures are not as significant in terms of work load ks those 

requiring trial dispositions. Only with adequate data collection 

and analysis can a court accurately predict what its resource 

"requirements will be. 

What Role for the Judiciary? 

Our system of dispute resolution calls for impartial judges, 

who do not interject themselves into the substance of litigation 

but instead leave the burden of "going forward" to the adversaries. 

Our habit of referring to a stream of cases passing through the 

impartial court seems contrary to assuming an aggressive manage- 

rial role that affects tne flow of that stream. Nevertheless, 

responsibility for efficient administration of the court lies 

with its judges, who must give direction. 

If judges do not articulate objectives and do not establish 

policies to implement objectives, then policies implicit in 

court procedures may hot be those of the court; instead, such 

"policies" will be those of a scheduler, a clerk, or the trial 

bar, and may be inappropriate policies for the court system 

as a whole. Today's professional court administrator can provide 

the technical skills to manage the court, but the judges acting 

as the "corporate board of directors" must establish goals and 

policies and review performance. 
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IV 

HOW TO CONDUCT A SYSTEMS ANALYSIS IN YOUR COURT 

The past several decades have witnessed dramatic increases 

in litigation as the courts have become the primary forum for 

the resolution of conflicts among citizens. As case loads grow 

and resources remain limited, the task of court scheduling has 

become increasingly complex. 

The underlying reasons for the added complexity are not 

uniquely attributable to growing case loads. Of greater con- 

cern to the scheduler i~ a number of other factors. First, 

objectives are not alwa-ss clear. Exactly what is the court 

trying to accomplish through its scheduling process? Certain 

standard goals, such as speedy and fair trials, will always be 

listed as objectives toward which a court system should strive. 

However, others may be selectively emphasized according to the 

situation and the particular needs of a given court. One court 

may have a shortage of space, a second a shortage of judges, 

and a third an overworked trial bar. Each court would have to 

direct its scheduling efforts toward a different set of objec- 

tives. The specification of these objectives must be accom- 

plished by the court, preferably by judges with the assistance 

of the court's administrative staff. These objectives must 

then be distilled into a set of operating rules and presented 

to the scheduler. " .... 
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Often a Court will find that within a given framework of 

objectives, some are in conflict with each other. That is, 

two objectives cannot be fully achieved simultaneously." For 

example, given a limitation on judicial resources, it may be 

impossible for a court to satisfy established time standards 
"q 

-fo~''the adjudication of both civil and criminal cases. There- 

fore, the court will have tO establish ?riorities within its 

set of objectives and devise ways of balancing or making 

trade-offs between them. 

Further complicating the process are the uncertainties 

inherent in scheduling. For example, will a scheduled trial 

actually take place or will there be a settlement, perhaps on 

the date of the trial? Much of the uncertainty is introduced 

as a result of the adversary nature of the litigation process. 

Practices viewed by lawyers as producing tactical or strategic 

advantages, such as last minute postponements, can wreak havoc 

with established court schedules. Such tactics should be con- 

trolled to the extent possible, but sufficient flexibility 

should be built into the scheduling process to accommodate 

uncertainties. 

What is required is a set of decision rules (such as 

"schedule 20 criminal cases and 6 civil cases today" or 

"assign 4 judges to the criminal bench and 3 judges to the 

j 
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civil bench") which can be implemented by scheduling personnel• 

The mechanism for implementing these decision rules has been 
; 

discussed in the Guide to Court Scheduling.* However, the 

method for arriving at a reasonable set of decision rules re- 

mains to be established and is the subject of this paper. 

What is Systems Analysis? 

Court scheduling is a complex process that needs to be 

reduced to an ordered set of tasks to be successfully imple- 

mented. The complexity arises because objectives are not 

always clear. There may be numerous alternative approaches 

for accomplishing an objective; uncertainties are abundant 

and there is a shortage of real data on which policy decisions 

can be based. 

In the past, policy formation and planning•required for ..... 

court scheduling have rel{ed very heavily on the experience 

and judgment of decision makers--in effect the "seat of the 

pants" approach. Realization is slowly coming that for de- 

cision makers to exercise their judgment effectively, a more 

formal method is required to assist them in dealing with com- 

plicated and interrelated issues. One important planning aid 

available to decision makers is "systems analysis"--an 

analytic approach to viewing complex problems. 

IInstitute for Law and Social Research, Guide to Court Sched- 

~ --A Framework for Civil and Criminal Cour{s'~Washington: 
Its preparation was funded by the National Science 

Foundation. 
i 
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A useful definition of systems analysis is offered by 

Quade and Boucher. ~ It is a 

.'~.. 

• ..systematic approach to helping a decision-" 
maker choose a course of action by inve~ti- " 
gating his full problem, searching out objec- 
tives and alternatives, comparing them using 
an appropriate framework in order to bring 
expert judgment and intuition to bear on the 
proDlem. 

There are four principal elements or phases of systems 

analysis: formulation, data collection (research), analysis 

and interpretation, and evaluation. Formulation represents 

the conceptual phase during which the overall objectives are 

clarified, problems formulated and limited, and issues of 

concern reviewed. Especially in the public sector, objectives 

are not always clear. In the crivate sector, objectives such 

as "maximize profit" will often be sufficient. Public sector 

decisions must reflect the equity of a policy as well as its 

"efficiency." Multiple objectives of this sort require a 

decision on how much of one objective can be given uD in order 

to obtain more of the other. It is the role of systemsanalysis 

to assist in the identification of the objectives and to pro- 

vide insights relevant to the selection of appropriate policies 

for carrying out objectives. 

*E.S. Quade and W.I. Boucher, Systems Analysis and Policy 
Plar!ning: Application in Defense (RAND Corporation, 196~). 
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The second or research phase involves the identification 

of data sources, the search for relationships in the data as 

well as the review of alternative courses of action whiCh.have 

some chance of solving a particular problem or of satisfying 

an objective. Analysis and interpretation require the utili- 

zab~on of various models to predict consequences of decisions 

and then to compare alternatives in terms of these consequences. 

This phase is somewhat judgmental as well, in that quantitative 

predictions obtained through modeling need to be supplemented 

by qualitat~ive information and other subjective •insights in 

order to derive a final set of conclusions. 

The final stage of systems analysis is that of evaluation 

and monitering. This step is included only rarely in most 

policy studies. Systems analysis should not end with imple- 

mentation. Models used to evaluate and compare alternatives 

are only approximations of reality and provide only estimates 

of what would happen if a particular policy were implemented. 

Furthermore, the environment in which thedecision was made 

may change subsequent to the analysis. It is critical, there- 

fore, to set up a monitoring mechanism to ensure that antici- 

pated results are being achieved. 

Systems Anal~rsis in the Courts 

Systems analysis has been defined as a strategy for analy- 

sis rather than a single method or technique. Often it is more 

art than science, although quantitative analytic techniques are 
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used wherever possible. The ultimate purpose of the analysis 

is to facilitate "enlightened" decisions. That is, the experi- 

ence and judgment of policymakers is supplemented by quantita- 

tive analysis. 

• It seems clear, though, that a system analysis is a nec- 

essary precursor to the implementation of a scheduling system 

of the sort described in the Guide to Court Scheduling. Areas 

of analysis may include the organizational structure of the 

court, the nature of the court's business (e.g., what kinds of 

cases are heard by the courts? how are they disposed? and 

what resources do they require?), and a review of existing or 

proposed operational (scheduling) decisions. 

Specific problem areas which are related to the organiza- 

tion of the court scheduling system and thus may require sys- 

tematic analysis include t~e following: 

(a) Information flow. What type of information is 

required Dy judges, schedulers, court administrators, and case 

participants in order to successfully schedule cases? How can 

the flow of information be organized to ensure time l~-~ss and 

accuracy? 

(b) Case flow. How do cases flow through the court in 

terms of scheduling? Do various types of cases require 

special scheduling procedures? At what points can the court 

exert control over the scheduling process in order to monitor 

case flow and execute priorities? 

'a 
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(c) Allocation of judicial resources. How will judge 

time be allocated to hear cases of various types? What will be 
• ." 

the effects of various allocations in terms of the court"s 

stated objectives? 

.~" (d) Calendar organization and specification. What will be 

the actual organization of the court's calendar once an overall 

allocation has been selected? Should the calendar be specialized 

or integrated? What will be the case mix for judges? How many 

cases of each type should be scheduled each day? What time limits 

should be established? 

(e) Monitoring responsibility. How will case flow be moni- 

tored and whose responsibility is it? 

To illustrate our discussion of the key elements of systems 

analysis, we will use somewhat simplified examples from two 

courts--the Wayne County Circuit Court and the D.C. Superior Court. 

Both are courts of general jurisdiction. However, in Wayne County, 

we will focus primarily on civil case processing; in the D.C. 

Superior Court, we will devote our attentions to criminal case 

processing. Specifically, any data presented will reflect the time 

period October 1975 to September 1976 in Wayne County and January 

1974 through December 1975 in the District of Columbia. For 

greater detail, interested readers can consult other sections of 

this report related to Wayne County or a separate research report 

related to the D.C. Superior Court.* 

~J. Hausner and M. Seidel', An Analysis of Case Processing in the 
District of Columbia Superior Court (INSLAW, forthcoming )- 
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Formulat ion 

As we noted earlier, formulation is the key step which 

presents a conceptual model of the system to be analyzed:" 

Developin@ a flow model 

• ,Begin with a general diagram of case flow and corre- 
.| , 

sponding court activities. Through use of this general flow 

diagram, define stages in the life of a case. Each stage 

should represent an interval between scheduling activities. 

As an example, consider the following diagram: 

Case Filing (case 
first comes to at- 
tention of court) 

Pretrial 
Calendaring Trial 

Process Calendaring ~ 

Case: I I I 

Stage 1 Stage 2 

Court: I [ [ 

Management of 
building pending 
case load 

Allocate judicial 
resources; sched- 
ule pretrial ac- 
tivity 

Stage 3 

Implement 
scheduling 
policy 

Trial 

The diagram divides the life of a case into three simple 

stages--the time from filing to the beginning of the Pretrial 

calendaring process, the interval between pretrial calendar ing 

and trial calendaring, and the interval from trial calendaring 

'~o the trial or other disposition. Also noted on the-diagram 

are the characteristics of the court activities during r_-ach 

stage. 
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The next step is to identify points in the flow diagram 

at which the court can exercise some scheduling control. Each 

point requires some decision making or policy formulation by 

the court. For our simplified flow diagram, the followihg is 

an illustration of decision or control points which require 

pol ~cy direction: 
.{, 

Sta~e Decision or Control Point 

Stage i Case acceptance/rejection by court. 

Management of backlog, pending case load. 

Stage 2 Allocation of judicial resources. 
(How many judges to assign or how judges 
apportion their time among various case 
types, case mix.) 

Stage 3 Calendaring policy (how many cases to 
schedule, priorities). 

Continuance policy. 

Conflict control. 

The final step is to identify case outcomes at each stage. 

There are a variety of outcomes possible at each stage. Con- 

tinuing with our example: 

Sta~e ..... Possible Outcomes Comments 

Stag e 1 

Stage 2 

- Case accepted. 

- Case rejected or re- 
manded to lower court. Judicial decision. 

- No progress judgment. Administrative decision. 

- Conclusion of pretrial 
activity; case proceeds 
to next stage. 

- Case continued, adjourn- Granted by court admin- 
ed, or otherwise delayed, istrator or judge. 

! 

/ 

/ 
I 
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Q ,Stage Possible Outcomes Comments 
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- Case disposed without 
trial (settlement, 
plea, nolle, dismissal, 
etc. ). 

..'. 

• "t'. Stage 3 - Trial conclusion. 

- Case continued or Judge only. 
adjourned. 

- Nontrial disposition. 

Once the general framework has been laid out, details can 

be added through available information. This framework will 

provide the necessary structure for reviewing existing sched- 

uling operations as well as for providing the basis for improve- 

ment. 

F illin~ in the framework with availaDle information 

As an example, when reviewing the processing of criminal 

cases in the D.C. Superior Court, we noted a dramatic differ- 

ence in the manner in which filed felony and misdemeanor cases 

were handled. These differences manifested themselves primari- 

ly in the decision points for each type of case and the result- 

ing outcomes. 

Overall, the rates at which cases went to trial, or were 

pled or dismissed are remarkably similar for felonies and mis- 

demeanors. However, the processing of felony cases is one of 

winnowing. Cases are subjected to careful scrutiny by both 

the court and prosecutor, and the vast majority of felony case 

dismissals occur prior to indictment, before those cases can 
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clog the dockets of individual judges. The cases that survive 

indictment and the preliminary hearing following arraignment 

have a very low probability of being dismissed. That, o'f 

course, adds stability t- TM the calendar. Somewhat surprisingly, 

the subsequent impact of delay on felony conviction r~tes is 

"limited. For :example, felony cases going to trial within 60 

days of indictment end in conviction 82 percent of the time, 

while those tried in excess of 240 days of indictment end in 

conviction 75 percent of the time. 

In c)ntrast, filed misdemeanors are not subject to t~e 

same kind of initial review at an interim stage but are, in 

fact, placed directly on the trial calendar on the date of 

initial court appearance. Weak cases, or other filed cas~s 

which are likely to be dismissed, are not sifted out until 

the scheduled trial date. The result is a misdemeanor trial 

calendar that is highly uncertain and unstable, with a very 

high proportion of cases postponed. 

For example, by December 1975, more than two-thirds of 

the misdemeanor trial calendar was being continued each day. 

Repeated court appearances were frequently required even for 

cases that were ultimately dismissed. Almost one-half of 

the misdemeanor cases that were ultimately dismissed required 

more than one court appearance--some as many as seven appear- 

ances. It would seem that the insertion of some sort of a 

decision point, either a monitoring procedure (phone call, 

letter) or a status heariDg, would help stabilize the 
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misdemeanor calendar and partially alleviate the continuance 

problem. 

In Wayne County, where the major portion of the court's 

case load is civil, an analogous situation exists. However, 

civil cases going to trial currently require approximately 

48 r~onths from filing to trial. There is usually a substantial 

period Detween the time of filing and the point at which any 

scheduling activity Degan. For general civil cases approxi, 

mately 30 percent of the filed cases are dismissed for "no- 

progress," approximately 40 percent dismissed for other reasons 

(including settlement), over i0 percent remanded to lower 

courts, and only 20 percent reaching trial or judgment. It 

appears that the court can exercise a significant amount of 

control over its case load, now approaching about 60,000 cases, 

through the imposition of greater scheduling control. For 

example, remands could be considered much earlier in the life 

of a case. As it stands now, a case could be awaiting trial 

for four years only to be remanded to a lower court to begin 

the process anew. No-progress notices, connoting an absence 

of any activity in a case for a period of six months, are 

enforced only sporadically. (The notice is a means for 

the court to find out if a case is still active.) Timely 

generation of such notices would enable the court to better 

define the scope of its pending case load. 
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Principles of formulation 

There are a few "rules of thumb" to remember in the £ormula- 
o 

tion stage of a :ystems analysis. 

• Formulation is a key element of systems analysis. There- 

for~ it is important to allow enough time for it and to seek the 

advice of those po!icymakers who will ultimately benefit from it. 

• A "system" perspective should be maintained. No problem 

areas exist in a vacuum. Rather, a complex set of interrelation- 

ships may exist which have an impact on the area under study. At 

least an awareness of these interrelationships should be main- 

tained 

• Objectivity in the early phase of a systems analysis is 

critical. Alternatives should not be excluded without analysis. 

• Formulation is an iterative and interactive process. Key 

court personnel should be interviewed to assist in refining the 

model. 

• Detail can be postponed until after the general con- 

ceptualization stage. 

Data Collect ion 

The formulation stage has resulted in a schematic of the 

scheduling process. The data-collection stage will complement 

the graphic description with a quantitative description. 

Data sources 

Almost by definition a systems analysis requires some 

amount of data. •It is important for the analyst to consider 

carefully the kinds of data that will be required prior to 
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embarking on their collection. An automated case-tracking system 

would be an ideal source for data collection. Formal court re- 

cords (such as docket books) or informal court records (such as 

annotated calendars) can often provide a good deal of information 

on ~cheduling. Sometimes a special, short-term, data-collection 

"effort will be required. 

Quantitative data collection 

Data will generally be required in several major areas. 

They include: 

i. Case load. The number of cases filed with the court by 

type of case. However, this is only a raw and somewhat biased mea- 

sure of a court's work load. It is, therefore, important to distin- 

guish guish between case load and estimated actual work load--that 

is, defining the portion of the pending case load that will ulti- 

mately require court resources for disposition. 

For example, in Wayne County the pending case load is roughly 

60,000 cases. However, excluding these cases dismissed due to no 

progress, those cases remanded, and those ending in default judg- 

ments reduces the load substantially. In addition to giving a more 

accurate indication of pending work load, this procedure also pro- 

vides a strong psychological boost to the judges who must dispose 

of all the pending cases. In the D.C. Superior Court, the two-year 

period between January 1974 and December 1975 witnessed a tripling 

of the pending felony case load (as shown in Exhibit IV-I). How- 

ever, after simply excluding fugitives from the total, the level 

of increase, although still substantial, was not quite as alarming. 
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2. Resource ava~labilitz" In most courts the availability 

of judicial resources is viewed as a limiting factor. In some 

courts it may be the defense bar, prosecutor, or even courtrooms. 

The question to be addressed is whether a cyclical pattern Of 

resource availability may require adjustments to schedulinq 

"For example, in the Los Angeles Superior Court an absence factor, 

or prediction of the percentage of judge time that will be un- 

available due to absence, is computed based on past years' ex- 

perience. In Los Angeles~ since the absence rates range from 

4 to 40 percent in a predictable pattern, these rates are uti- 

iized in determining court calendars. 

3. Scheduling policz" These data relate to the perfor- 

mance of the existing scheduling system. For example, the 

number of trials scheduled, the number of trials actually 

taking place, the number of pretrial settlements, and continu- 

ance rates (at what stage and why). 

Using a variety of sourc, s for specific items of informa- 

tion may yield surprising results. In Wayne County, for ex- 

ample, the judges and the Assignment Clerk can grant continu- - 

ances and e~ch keeps a separate tally. The continuance rate 

does not appear to be high unless all sources are combined. 

4. Court pr0cess. These data provide insights into the 

stages through which cases flow, their frequency, resource 

requirements, and dispositions. 

I 
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Examples 

The data cited above can be used to conduct preliminary or 

exploratory analyses. Tabular or graphic displays can be devel- 
- 

oped to help discern trends or unusual patterns which may reauire 

scheduling attention. (If further analysis is necessary, more 

.elegant approaches are available.) Two examples will be discussed 

below. 

The Wayne County Circuit Court, Civil Division, provides an 

interesting laboratory fol analysis. On April 4, 1976, the court 

switched from one calendaring system to another. Prior to April 4, 

1976, the calendar was organized so that four full days (Monday 

through Thursday) of each week were devoted to trial activities, 

while the final day (Friday) was reserved for other activities, 

such as motions and pretrial conferences. After April 4, 1976, 

the calendar was reorganized to allow five half-days for trial 

(mornings) while the afternoons were reserved for other activi- 

ties. INSLAW was able to collect data on court performance for 

the six months prior to (Period i) and the six months following 

the change (Period 2) and draw some interesting comparisons. 

Exhibit IV-2 offers summary data, by day of week, for the 

two time periods. We see that the average number of judges 

available on each day of the week is approximately equal 

throughout both periods. Looking at the average number of 

trials that were started each day, we note a slight increase 

on Mondays through Thursdays during Period 2 andi as expected, 

IV-17 





S 

f 

Judges Available 

Trials Started 

Adjournments 

Settlements 

Trials Completed 

Motions 

EXHIBIT IV-2 

COMPARISON OF TWO SCHEDULING APPROACHES 

Period I 

Mon Tues Wed Thur Fri 

10.1 7.04 8.08 6.80 .3 

25.9 26.5 26.4 25.2 45.6 

16.9 16.0 17.1 17.I 3.4 

6.0 7.1 7.4 8.1 1.5 

11.2 13.4 15.1 17.7 190 

Period 2 

Mon Tues Wed Thur Fri 
~-OT.6 ~ ~T7.2 ~ ~ 9  

10.3 8.65 8.04 8.36 5.5 

26.9 35.6 23.7 31.B 47.3 

32.7 16.7 19.5 19.0 16.4 

6.05 6.95 6.99 7.22 7.66 

12.5 15.0 23.7 16.0 157 
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a significant increase on Fridays. The pattern of trial comple- 

tions remains about the same. We can surmise that, although the 

trial day was scheduled to end at one o'clock during Per.iod 2; 
• o 

some judges permitted trials to be completed later in the day. 

Other activities, such as motions, remained at about the same 

• I eVe'l. 

Adjournments, or postponements, tended to occur m~-e fre- 

quently during the second period. This is to be expected due to 

the significantly shorter trial day. Curiously, there is a signi- 

ficant increase in the rate of settlement during Period 2. 

We are faced with a somewhat puzzling situation. Judges ap- 

pear to have had less time available for trial activity during 

Period 2, yet disposed of more trials. Simultaneously more cases 

were settled, and other judicial activities (motions) did not 

suffer. 

Focusing on the question of increased settlement rates, we 

look at Exhibit IV-3, which offers a time-series display ~)f a num- 

ber of settlements each week during the 12 months of observation. 

Coincidental with the change in calendar organization (week 26), 

we note a dramatic increase in the settlement rate. Somewhat 

predictably, this rate of settlement dropped off as the novelty 

of the new calendar disappeared. However, it did remain consid- 

erably adore the level of Period I. 

Discussion with court personnel in Wayne County did not 

yield any possible explanations or insights regarding this 

phenomenon. At this stage we have reached the limits of 

exploratory analysi s . We have observed an unusual pattern 
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EXHIBIT IV-3 
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but can yet offer no explanation. We will continue this dis- 

cussion, then, in a later section. As a historical note, the 

scheduling approach used in Period 2, although apparentl~ 

performing well, was abandoned in favor of the old system 

after one year of operation. 

A second example of exploratory analysis comes from the 

D.C. Superior Court. During the two-year period 1974-1975, 

there was no significant increase in the felony arrest rate. 

Yet, the court's backlogwas increasing and delay in felony 

cases was rising. 

Exhibit IV-4 illustrates some of the salient features 

of the case flow. During each six-month interval, we see that 

arrest rates remained fairly constant. Moreover, the rate at 

which felony cases were initially accepted for prosecution 

rose only slightly, net enough to explain the increased back- 

log. However, looking at the grand jury decision, which took 

place about 60 days after arrest, we note a dramatic increase 

in indicted cases. More cases (almost 50 percent) were sur- 

viving the grand jury process to be introduced into the court's 

backlog. In 1975, there appears to have been a major change 

in prosecution policy. Less seriouscases, that were once 

being dismissed or otherwise disposed prior to indictment, 

were not being indicted by the grand jury and thus resulting 

in more cases requiring adjudication. 

:4 
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EXHIBIT IV-4 

FLOW OF FELONY CASES FROM ARREST TO INDICTMENT 
(D.C. Superior Court) 

m 

, t ' I  

Average Number of Arrests per 
week on Felony Charges 

Average Number of Cases 
Accepted on Felony Charges 
per week 

Average Number of Cases Not 
Accepted per week 

Avera§e Acceptance Rate 

Average Number of Cases 
Indicted by the Grand 
Jury (includes Grand 
Jury originals) per week 

Survival Rate for the First 
Processing State (percent 
of f i led cases indicted) 

aan.-aune 
L874 

]48 

I]0.7 

32.0 

78~ 

59.9 

54.1% 

July-Dec. 
1974 

]73.7 

129.5 

32.0 

BO~ 

61.4 

47% 

' July-Dec. Jan.-Junei 
1975 

] 

159.2 

125.3 

24.9 

83% 

1975 

157.5 

121.6 

27.1 

82~,, 

197~-]975 

159.6 

121.8 

29.0 

81% 

89.6 87.0 

71.5~ 71.5% 

74.5 

61.2~ 

Source: Derived from PROMIS data on cases screened in ]973, 1974, and 1975 and 
pending or disposed in 1974-1975. 
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The court, although unable to control the influx of cases, 

should be able to adjust its scheduling practice accordingly. 

However, without some monitoring and review of the pendi~ 

case load, such an adjustment would be impossible. 

Qualitative data collection 

.','. The collection of quantitative data is rarely sufficient to 

allow the preparation of a comprehensive picture of court activi- 

ties. It is wise to supplement the quantitative description with 

a qualitative description offered by key actors in the court 

process. This accomplishes several things. It promotes involve- 

ment in the study by those who must ultimately use i~s results. 

It also facilitates definition of court objectives and establish- 

ment of performance standards (e.g., speedy trial). Addition- 

ally, comparison of the anecdotal and quantitative experience 

often proves useful. 

In the Wayne County Circuit Court, a guestionnaire (Attach- 

ment A) was distributed to a number of Circuit Court judges and 

some remarkable insights derived. To review a few: 

• The 20 judges felt that 15 months was the maximum 

time a civil case should be permitted to languish in the 

courts. (Few realized that civil trial cases were taking up 

to four years to reach adjudication.) 

• They agreed that the court should promulgate a well- 

structured continuance policy with the Chief Judge retaining 

responsibility for dispensing continuances. (Again, few were 
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aware that the Assignment Clerk dispensed a large proportion of 

the court's continuances.) 

• Most judges were more comfortable with the old sc'hedul- 

ing system (four days of trial), and indeed most felt that the 

old system performed better than the new one (five'half-days of 
°t' o 

"trial). (NO data had been presented to them on the relative 

performance of the two systems.) 

Principles of data collection 

If forced to distill the above observations into a few 

principles of data collection, we attempt the following: 

i. Don't trust your instincts--collect real data. The 

results may be surprising. 

2. A little data is usually better than none. Don't 

spend months on data collection--use what you have. Mcreover, 

the analyst must keep in mind that he will have to explain his 

results and methodology to policymakers not generally familiar 

with advancedmathematics. The simpler the model, the easier 

it will be to explain 'and the better the chance that the 

policymake{ will understand the analysis. 

3. Make sure all possible data sources are tapped. Some 

administrator may be collecting data for his own use which may 

prove useful to the analysis. 

4. Supplement quantitative data with anecdotal experience 

in order to provide a useful bench mark for comparison. 
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Analysis and Interpretation 

This phase of the systems analysis focuses upon the utili- 

zation of models or other methods to illustrate trade-of~s and 

to allow more informed decision making regarding the selection 

of court cperating policies. Preference for a particular operat- 
"4 

.ing~policy should be based on an analysis of the consequences 

resulting from that selection. To this end, a model of the pro- 

cess can be used to help in decision making. 

In this section we w~ll apply simple modeling techniques 

to the decision area of scheduling policy. Also we i 1 review 
W" ~ 

a second example, concerning information flow, illustratiing 

the use of nonquantitative models. 

Schedulin 9 policz__an example 

Earlier we noted a peculiar change in the manner in which 

cases in the Wayne County Circuit Court were being disposed. 

Following a change in the calendaring approach, the rate at 

which cases were settled increased dramatically. There appeared 

to be no other policy changes in the court which would explain 

the increase. Yet it would be hard to simply ascribe the in- 

crease in settlements to the new calendaring policy. 

To examine the question further, INSLAW utilized data on 

scheduling which had been specially collected for another 

purp °se b" the Assignment Clerk. These data described calen- 

dar outcomes for the Wayne County Circuit Court, Civil Trial 

Division, during the period January 1976 through October 1976. 

19 
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For eacL court day, the number of civil cases scheduled for 

trial, the number of trials started, the number of ~djournments 

granted, and the number of cases settled prior to trial ~ere 

determined. Summary statistics on these data are presented in 

Exhibit IV-5. 

. o ~'. Exhibit IV-5 is not very illuminating in itself. However, 

the availability of data over a widei range of cases and events 

scheduled allows an interesting analysis. The Assignment Office 

scheduled between 18 and 47 trials each day during the period. 

We can now review the scheduling "system" performance during 

that same period. Specifically, we examine how trial commence- 

ments, settlements, and adjournments vary as e function of the 

number of cases scheduled. 

Exhibit IV-6 displays the average number of trials started 

plotted against the number of cases scheduled for trial. Each 

data point is accompanied by an encircled number which indi- 

cates the number of observations at that point. So, for 

example, there were a total of 32 days (observations) on which 

exactly 23 cases were scheduled for trial, and the average 

number of trials started on those 32 days was 3.97. The curve 

in Exhibit IV-6 is drawn to approximate the relationship between 

trials started and cases scheduled, weighted by the number of 

observations at each point. 

Exhibit IV-6 indicates that, as the number of cases sched L 

uled for trial increases, the number of trials actually begun 

also increases. However, it is not a constantly increasing 
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EXHIBIT IV-5 

CIVIL CASE DATA FOR EACH COURT DAY 

.0 

Standard 
Variable Mean Median Deviation Range 

I~umber of cases scheduled 23.73 23 7.42 18-47 

I~umber of t r ia ls  started 4.25 4 2.64 0-14 

Number of cases settled 6.32 6 2.87 0-12 

~umber of adjournments lO.91 lO 6.18 0-34 
granted 
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CASES SCHEDULED VERSUS TRIALS STARTED 
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function. There appears to be an upper bound for the number 

of trials which can be commenced. (This upper bound--6 or ? 

trials--is probably more closely related to the number O~ 

judges available than to the number of cases scheduled.) The 

data seem to indicate that there may even be a drop in trial 
"4 

"efficiency as a large number of cases is scheduled; that is, 

as more time is required for administrative matters, less time 

is available for trial. 

Exhibit IV-7 examines the relationship between the number 

of cases scheduled and the number of settlements prior to trial. 

The graph indicates an area in which a scheduling parameter 

(e.g., the number of cases scheduled) is in fact a strong 

polic~making tool for the court. There is a clear and strong 

relationship between the two variables, which supports the 

theory that it is the threat of trial that induces settlements. 

As the number of cases scheduled for trial increases, the 

number o~ settlements increases dramatically. This increases 

the disposition rate and reduces the backlog of the court with- 

out requiring additional resources. (Herein also lies a 

possible explanation for the increased settlement rate follow- 

ing the changeover from the four-day trial schedule to the 

five-day trial schedule. As a by-product of the changeover, 

the number of cases scheduled was also increased to accommodate 

the extra trial day.) The cases that are settled would probably 

have ~ad the same outcome, only at a later point in time. 
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CASES SCHEDULED VERSUS CASES SETTLED 
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We have thus far examined some of the consequences of 

increasing the number of cases scheduled--a slight increase in 

the numDer of trials started and a strong increase in tke num- 
o 

bet of settlements. However, increasing the number of Eases 

scheduled but not simultaneously e:{panding the capacity o~ the 

court cannot be accomplished without cost. Exhibit IV-8 

examines the relationship between the number of cases scheduled 

for trial and the average number of adjournments granted by 

the court or the Assignment Office. Clearly, as the size of 

the calendar increases and the court's capacity remains the 

same, only some of the surplus is taken up by increased settle- 

ments. The remainder of the cases must be adjourned and re- 

scheduled for another day. This requires all the case partici- 

pants to reappear at yet another date for the opportunity to 

have their case adjudicated. The increase in adjournments as 

calendar size increases is startling. If 50 cases are scheduled 

for trial, as many as 35 will have to be rescheduled. 

We see, then, that the increased settlement rate was not 

simply a product of the new calendaring process. Rather, it 

is more reasonably associated with the number of cases scheduled 

for trial, irrespective of the actual structure of the calendar. 

Concurrent with the change in calendar structure came a change 

which increased the average number of cases scheduled for trial 

on a given day. 
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EXHIBIT IV-8 

CASES SCHEDULED VERSUS ADJOURNMENTS 
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Given the information just developed, determining the opti- 

mal calendar is still not a straightforward process. TQ make 
o 

that decision requires clear articulation of the court's objec- 

tives with respect to disposition rates and litigant convenience, 

th~s associating a cost, subjectively or objectively, to contin- 

uances relative to the benefit of a disposition (trial or 

settlement). 

Exhibit IV-9 illustrates some of the trade-offs involved. 

For example, if the court wishes to simply maximize dispositions 

and is unconcerned with litigant convenience, the optimal policy 

is at Point A (e.g., schedule 48 cases for trial of which, on 

the average, 6 will be tried, ii settled, and 31 continued). 

Alternatively, the court may wish to minimize participant 

inconvenience--tnat is, assign a high cost to continuances 

relative to the benefit of disposition. Then the optimal 

policy would be at Point B with relatively few dispositions 

but also very few continuances. 

It seems that neither of the two extremes, although statis- 

tica!ly optimal, represents a reasonable approach for the court. 

A good scheduling policy would lie somewhere between A and B. 

For example, at Point C the cost of a continuance and the 

benefit of a disposition are approximately equal. That is, 

schedule 25 cases of which 5 are expected to be tried, 7 

settled, and 13 continued. Reasonable polices appear to be in 

/// 
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the range of 20 to 40 cases scheduled per day. The one selected 

should reflect the court's feelings about the trade-off of 
• . 

COurt productivity versus participant convenience. 

Information flow--an example 

A systematic analysis of court operations may produce addi- 
.°( ~. 

tional benefits as well. Not all elements of a systems analysis 

involve formal quantitative analysis. As part of its work with 

the Wayne County Circuit Court, INSLAW conducted a procedural 

analysis of the Assignment Office. In the course of the proce- 

dural analysis, all steps of the calendaring and assignment 

process were carefully reviewed and documented. Exhibit IV-10 

is an excerpt of this documentation. (The complete report is 

contained in Attachment C.) 

The review of operations produced a suggested version in 

procedures. When an event is scheduled or rescheduled, all 

participants must be notified. In Wayne County the notifica- 

tion is by mail. In fact, approximately eight different kinds 

of notices are currently sent out, each individually typed. 

They include: 

Notice 
Approx. Weekly 
Notifications 

Uncontested Divorce Trial 
Contested Divorce Trial 
Pretrial Hearing 
Civil Trial 
Competency Hearing 
Appeal Hearing 
Ar r aignment 
Criminal Trial 

320 
150 
300 
300 
20 
20 

200 
60 
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EXHIBTT IV-lO 

EXCERPT FRDM A PROCEDURAL ANALYSIS 

Q 

3. 

( I )  DiSposition f ~  praeclpe posted 4B cc~)uter books and 
f i led  In Judge's dlsposltior, box for ~anual statist ical 
~ o ~  of dispositions. 

C|vt] Cases (Other than Divorce or Paternity) 

(a) A ~hlte "At Issue Proecipe" (Figure 5) prepared by the 
defense attorney is forwarded to the Asstgrm~ent Clerk's 
o f f ice  from the County Clerk. 

{b) Cards are received and Immediately f i l ed  by Judge and 
case rubber t~ere they r~z tn  for approximately 30 ~onths,. 

(c) Eight ~eks prior to Pretrial .conference (PTCN, oldest 
cases pulled fro~ general penOIng ca:e f i l e ,  schedule~, 
and ~oved to pending PTCN f i l e  (done by Kathy Nur~hy). 
Scheduled on Tuesdays at 2:15 pm--t~ree scheduled/judge 
(26 Judges). 

(d) ~otice of Pretrial Conference (rtgure 6) prepared (Gloria 
~issinger) ~d  sent to attorneys. 

(e) I~retrtal Conference Calendar typed (Elorie ~isstnger). 

( f)  On day before PTCN, ~At Issue Praectpes" pulled and 
sent to courSro~ (l~thy ~rphy).  

i 

{~) FTCN (~O percent of cases dr~p out ~t this stage--settled, 
dismissed, ~manded to l o ~ r  court). At this point cases 
i~¥ also be ordered into mediation. 

(~) PTCN dispositions sta~)ed on ~At Issue Praeclpe" and i t  
iS Rturned to Assignment Clerk for recording of dispo- 
Si t ion tn computer books (Gloria ~tssinger) end f i l i n g  in 
the closed case f t l e  by Judge or in a pending t r i a l  f i l e  
by case number. 

( t )  r~ch case Is assigned a hew Judge for settlc~tent conference 
~ d  t r i a l  on the basis of LP~ age of the case and the 
.tudge' $ sentort t#. 

(~) Thirty cases scheduled per ¢;ay for settl~nt conferen~ 
~nd trial (~¢ick ~a~n). 

(k) Trial calendar tYPed ~nd irlal rCotlces (Figure 7) pre- 
$~ {Lola Strin)r) ~nd ~ent to Ittor~eys. 

( ) )  At Issue Praectpes pulled end filed by ;ettl~nt confer- 
ence ¢l~te. ,Sent to cour¢ro~ prior to case hearing. 
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Because of the large variety of notices, and the need 

to prepare a separate envelope as well, notification can be 

a time'consuming process. INSLAW recommended a single form, 

shown in Exhibit IV-ll, to replace all existing notices. Use 

of a combined envelope and notice would eliminate separate 

preparation of each and save additional time. 
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EXHIBIT IV-ll 

NOTICE TO APPEAR FOR COURT ACTION 
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,~lV||  ~ l ~ S  O&*~rr ?l,~r ~ l .o r~ ts  or PdLer~ l t t¢ |  

I .  A t t o r ~ r s  c ~  w i l l  ¢r ;  t~¢ (abe N ~  ~ | l t l ~ n t ~  8r9 ~ -  

~. ps|  r~N~CStS f~ r  ~ d J ~ u ~ n l  Of t " -  ~ t t l ~ n t  ~.==nfsr~e 
~r ~.',4| ~ = t  tar prcbent¢0 1¢. u r l t t h g  t{. the ~re~la l=~ J~0~¢, 
(~  ~ r ~ = r . I  e t l l  ~r erdntea etc¢l.t  (or  ~o~  £4vbe, ~ ~ .  

01.a D r o e r  Gf I~l&c,~r;tlGu4rk'.e G,'~ ~r ~ f ~ r l l  f.JW I~lii& r,4~lr~ ~:~GMr- 
G~". a (UI~.  

| .  I i  I~ re~v l r~ l l  I ~ l  | ~  =~t0r~tds ar~ | l t l ~ n L ~  ~ I Ie t t t~ t  
81 th i s  ~4 l l r l r~  I f  11= GCIIOn 16 r e ~ o l ~ r  a! (It~ oat~,~.e~.Gt 

~. I f  ~n.. ere ~ l n g  t~ pr~u~= L~ ~ L ¢  e ~'~tS(~s ~=r °~= feu l t  
~ n !  Of d l u 0 r c l "  ~; w l t l~nr~ lN~ Is= 4 n ~ r  E~) ¢h¢ ¢ - ~ ] a l ~ l  

~ ¢ O I I I n g  I I~  (A.~SSIIE ~IoI IG~,  ~ ( 1 ~ ,  6=.- O~l p r i n t  (O 

~. I f  t ~ n ~  I~li Qee,. 4 r e c ~ $ 1 l a t l ~ , ,  )'Gv ~ s t  ~ r o ~ n t  

4. ~ Z ~ ; L S  |~ r  ~ f l r i t  6OJ~un~i=n( e~y ~ ~rlqtO~ bl 

~J' II~)tl. ~&1~1"1~¢711 | f  prober.Led dt  |a,a'~t ~ , .  ~ . v l  p r i o r  L@ ¢ ~  
t r l i ~  °e ta  A11 I~ l~=o~n¢ ru~ue=t~ f o r  o a j ~ r ~ n t t  c ~ t  ~0 
~ e ~ m L o d  le ~Itlp~ Lu ~ ~,resiatnb ,~O~c~ ~. ~ o ~ n t  

I .  fa I I ~  of  ~ f ~ n t  ¢~ o~, la r . ~ r (  g l  I ! e'~i~l L 1= ~ r -  

E. ~ t r i a l  G~dl'  ile 6 d J ~ , ~ a ,  except ~ the Pt~t$idln I e!~t)e 

~4m l ~ r l ,  lr ~ k l a  8 1 ~  O¢,JP~n~Bnt. 

frI(l~¥&, ~ ,  ~ fll l,~G Gf i ~ t l ~  prosc|iJ,e wltl~ thn 

IMPORTANT, Please ¢(~act the Assignment 
Off ice on the gay p r i o r  to each even~ 
~cheduled on ~he front of  this notice ~o 
varify your av#ilablll~,¥ to appear. 
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• V 

• •CASE STUDIES IN THE TRANSFER 
OF SCHEDULING TECHNOLOGY 

During Phase I of the National Science Foundation court 

scheduling project, the Institute for Law and Social Research 

(INSLAW) developed a model court scheduling system, which was 

enlarged upon during Phase II of the project. This system 

consists of three principal components. First, and of foremost 

importance, is the management component, defined as the process 

of establishing objectives and policies, and planning and 

evaluating scheduling procedures accordingly. Given overall 

goals and policies framed by amanagerial-levelgroup of judges 

and the Court Administrator, the stage is set for the calen- 

daring component, which involves the assignment of dates, times, 

and places to specific court events in a manner consistent with 

management-component policies. Finally, thedata-support com-- 

ponent consists of an information system--automated or manual-- 

that provides both resource and case-tracking data to those 

charged with management and calendaring responsibilities. ~ 

Three pilot jurisdictions were selected as sites where 

facets of the court scheduling model could be implemented, 

which would tend to encourage other courts to follow suit. 

Through this "pump priming" strategy, the intent of the project 

~For more details about the model court scheduling system see 
Volume I of the Phase •II Final Report and INSLAW°s NSF-funded 

. Guide to Court Scheduling--A Framework for Criminal and Civil 
Courts (Washington: 1976). 
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was that the court scheduling model would gradually find oper- 

ationai acceptance within the court community. The three pilot 

jurisdictions were the Wayne County (Detroit) Circuit Co~{t, 

Hennepin County (Minneapolis) Municipal Court, and the Milwaukee 

County Circuit Court. Criteria governing the selection of pilot 
.!, 

~ourts included such factors as a strong aaministrative struc- 

ture, a cooperative and willi,zg climate, an interest in improving 

scheduling operations, availability of scheduling data for analy- 

sis by INSLAW, and a willingness to assign to the project such 

court resources as personnel with analytical ability and, in 

most cases, data processing capability. 

To help implement aspects of the court scheduling model at 

the pilot sites, INSLAW pursued a multistep methodology: 

i. Analyzing current scheduling operations, incl,Jding 

statistical analysis and an examination of procedures and 

organization. 

2. Assisting courts to define objectives, with emphasis 

on the identification of trade-offs and their consequences and 

control. 

3. Helping plan for the implementation of court-set objec- 

tives, such as by developing a methodology for the allocation of 

judges and demonstrating how the selection of calendar mode and 

case asslignment system can affect court performance. 

I 
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4. Developing implementation or work plans to provide for 

a smooth transition from old to new scheduling proceddres and 

for an informed and involved court support staff. Implicit in 

the development of work plans were decisions regarding (a) the 

selection of scheduling methods or procedures identified in 

other courts during Phase I for transfer to the pilot jurisdic- 

tions and (b) the level at which the transfer would occur-- 

that is, whether it should be at the conceptual, detailed design, 

or program code level. Also implicit in the implementation 

process was the need to accommodate or adapt the court sched- 

uling model to differences in operating conditions at each 

pilot site. Such differences could relate to court size (num- 

ber of cases scheduled by event type, number of judges), data 

support (case-tracking system, computer operating system/com- 

pilers), and various constraints dictated by statute or policy. 

Testing and evaluating the transferred scheduling o 

methods. 

6. Documenting the implementation to serve the informa- 

tion needs of judges, court administrators, scheduling clerks, 

and data processing technicians. 

In view of the interruption of the implementation process 

by unforeseen external factors (discussed later), the transfers 

did not proceed far enough during the period of the grant to 

warrant application of some of the methodology. 
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D 

Wayne County C~rcu~t Court 

During the period encompassed by INSLAW°s site visits 

(1976-1977), the Wayne County Circuit Court used a master calen- 

dar* case assignment system and processed both civi~ and crimi- 

"na1~ (felony) cases. On an annual basis, about 58,000 civil and 

4,000 criminal cases were filed with the Court, whose data pro- 

cessing operations (IBM 370/135) were not applied to case sched- 

uling (only past actions were reflected in the data base). 

The CourtOs civil side, where INSLAW placed most of its 

scheduling-improvement emphasis, consisted of four principal 

case categories: contested divorces, uncontested divorces, 

paternity cases, and all other civil actions. Each week the 

number of cases awaiting trial increased by approximately 75 

new contested divorce cases, 160 uncontested divorce cases, 

20 paternity cases, 150 other civil cases, and 40 felony cases. 

Usually, twenty-six judges were assigned ~o civil trials, 

five to criminal trials, one to arraignment (criminal), and one 

to administration (Chief Judge). As the need arose, civil 

judges were called upon to hear criminal cases. 

*Each .court event associated with a given case is assigned to 
the first available judgeregardless of who heard previous 
events of that case. 
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Overview of the scheduling function 

The Assignment Clerk scheduled all civil and criminal cases 

for court hearings and trial. Civil and criminal cases came to 

the attention of the Assignment Clerk after they had been pro- 

• ce~ed through the County Clerk's office and recorded on the 

Court's automated information system. Listing all cases in nu- 

merical order, printouts from this system were distributed to the 

Assignment Clerk's staff to annotate for civil case-tracking pur- 

poses. The status of criminal cases was tracked through index 

card files and calendar books. An alphabetical case suffix code 

was assigned to each docket number to identify case type. 

Felonies were given scheduling priority. Cases were referred 

to the Assignment Clerk from the lower court (where the pre- 

liminary examination occurred) through the County Clerk's office. 

The arraignment date preset by the lower court was used by the 

Assignment Clerk unless a conflict existed, whereupon the appear- 

ance could be rescheduled. The County Clerk usually obtained a 

waiver of arraignment by the defendant and received an indicatio•n 

of the plea. Guilty pleas were taken by the arraignment judge. 

If those who pled not guilty continued to do so after an initial 

plea bargaining session with the prosecutor, the Assignment Clerk's 

office assigned a judge and scheduled a trial date. The County 

Clerk's office was notified of the assignment through issuance 
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of a Certificate of Assignment (Exhibit V-l) by the Assign- 

ment Clerk. Cases involving jailed defendants received ~ched- 

uling priority. 

.'.'. Notice of trial was given verbally on the date of arraign- 

ment, when all participants were present. A follow-up notice 

(Exhibit V-2) was prepared manually immediately following the pre- 

trial hearing and sent to defense attorney, defendant, prosecu- 

tor, and,•when appropriate, to bondsmen. 

Regarding the scheduling of civil cases, a judge was 

assigned to the case when the first pleading had been filed by 

the attorney for the plaintiff. Judges were selected through a 

blind draw using shielded cards~ which were prepared in advance 

and contained a random distribution of judges' names. No other 

attempt was made to allocate the work load equally, such as by 

type of case. 

An At-lssue Praecipe (Exhibit V-3) was submitted to the Clerk 

of Court by the defendant's attorney, who completed Side 1 and 

the top half of Side 2. This Praecipe became the primary sched- 

uling document and triggered all trial scheduling. 

Civil trials were not scheduled in the same manner as 

trials for criminal cases, each of which was assigned a date as 

trial requests were received. For civil c~ses, trial requests 

were accumulated ; as each trial date arrived, a group of cases 

9 
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EXHIBIT V-I 

CERTIFICATE OF ASSIGNMENT 

THE CIRCUIT COUET FOa TK~. {;O~;;~TV ~,7 ~;.~Y'-- 

CERTIFICLTE 07 

. . °  ° 

J•ury No. 

Cr=mlnal No. 

Non-Jury No. 

Paternity No. 

vs. 

ATTOR~CF.YS 

TELEPHONED 

TELEPHO,~,ED 

To the Clerk of the Court: 

Please take notice that under the d;rect,on o,' the P;es;d=-; J;~ge, 

the above ent,tled cause has been assigned for tr,al an~ dls,~oslt,on to 

Judge 

thts date 

CLrcuit Court Assignment clerk. 

Reass=gn: 

B,,6o 

[ ]  No 
[ ]  Yes From Judge 
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EXHIBIT V-2 

NOTICE OF TRIAL--CRIMINAL CASES 

STATE OF MICHIGAN 

N O T; C ~ 0 ~ T~ [ A L " I 

CRIMINAl. ACTION NO. 

THE PEOPLE 

V $  • 

The above cGptionod ¢o~o i~ "~::~;:,~c~ for t.;-'; to 

JUDGE ON , ~.9 . . . .  

AT 9;00 A.M. IN ROOM,. Of the CITY-CC, L;NTY E>L;;LD;NG, Do;r,;,;;, /vu,;.-~;C,c,:.. 

Failure of def~n6ont to be ;r. court wl;~ rc=u~t in /or~ei:ur,~ of bc, r.¢;. 

No tr ial sha'.l be at]journeY, e×ccp: by' t;-.o Pro=it, it. G Juc;ge for ~o,;,~ c~,~,~,, =;.~,w;. 
upon wr; t len malion, ,easonably filetS, b'/ the par. 7 seo~;nt, the c.~iovrn;:.=:.;. 

; Al l  prc, l imlnor V motions wi l l  be heor¢l by the TriGI JudGe on Fri~ay~, up¢:. ;:.~ 
f i l ing of  o -motion prae¢ipe with the Asslgnmer.t Clerk and proper not;co to ;he thp;,=;r.,;. 
atlOrney. 

Circuit Court Records indi:ate th'at 

It shall be the obigaf ion 'o f  anyone receiving this nat;ca hav;n G ma-~, r,~c~.-.: 
informat ion as to the location of this defendant to immodlc~t~d 7 notify the Circ.~it Co~,r: 
Asl lgnmer.t Clerk ¢~ telephone number 224.5255 

~.'~o V - 8  

JAMES N. CAN."iP, t..: 
PRESiDiNG JUDGE 
WAYNE COUNTY CIRCU.T CG,J~T 

~ J  
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AT ISSUE PRAECIPE 

.%'f ISNI "!-: Pit  ~,I-:CII'I-: 
l \  Ci~, t i ,  ACTIOXS 

('i~il /~c|ion %0. 

j•'•accip¢ %0. 

- T  

VS. 

E * e $  

[)clcncl~ni 

0 
"Ic(k o# ~.~nc {.'Oum.~ 
HI C',~}-('nun,) HIdg. 
~'troil .  %hcklg~'n, 4/ i .~ .~( ,  

~hi~ is at iw,.u,,., a l l  ~h¢ panics and has ¢o 

n ~.b*&ncd *u J (D(;E 

)a~ cd 19 

Acty. lo¢ phf. 

~dd~e~s -. 

Telephone 

~ , ) .  l =  IX:It .  

Adchc~.~. 

A~y. 

r Addrc,~s 

l ' t |cphonc 

Si de 1 

r A n I D J .  I V - ~ ,  

(Wayne County Circuit Court) 

• :.'.-.I 
• • 

% 
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Civil Action .%0. 

V~. 

Attorney 

lndlcatc ~-'-t wJ.;c. ~. :-ppIic.-: 

A.~lo ,N c ~,'..,;e r.c c 

O~hc¢ Ccr.cr--.l Civ.I 

Dace of Scrv/cc 

¢,,y, .... ~, .-.- SpAC..-- = ~ . . . . . .  , ~,~ ~-- C~F ~ "-F.;,;, C,.'(L.':) 

JURY I~ Ox.j ~.,, 

As6i~nccl to .;UDGE 

Noliccs Maiicc: 

Assi~'ned to Pr©-Trial 

/,cU. to 

Adj. ~o 

Ac:,~. to 

. . T . }  - 

Si de, 2 
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were selected, oldest first (by filingdate). Apretrial notice 

(Exhibit V-4) was mailed, which constituted the first court.action 
. ° 

since filing. Usually, a. 40 percent fallout occurred at the 

pretrial stage (cases settled or remanded to a l~)wer court). 

"(qo 

A second notice (Exhibit V-5) was mailed confirming the trial 

date. Amandatory settlement conference on the afternoon preced- 

ing the trial date was held. About 35 to 45 percent of the re- 

maining cases were settled at this stage. Of those not settled, 

each was heard if the judge to whom it had been assigned was 

available. If not, it might be placed on a "spinoff calendar "* 

for reassignment to another judge. Participants were notified 

of the new trial date by telephone. 

In addition to scheduling cases for court hearings, the 

Assignment Clerk scheduled panels for cases that had been set 

for mediation either by order of the court or upon application 

by attorneys for plaintiff or defendant. The Assignment Clerk 

established the mediation panels, collected mediator fees, 

gathered evidence presented by all parties, prepared and mailed 

notices, and issued a report of panel findings. 

Instead of adjourning cases to another trial date (about two 
months hence), the Assignment Clerk may place them in a spin- 
off listing, which means they will be heard in case-age order 
by the next available judge, usually within two weeks. 
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EXHIBIT V-4 

CIVIL CASE PRETRIAL NOTICE--PAGE l 

THE CIRCUIT COURT FOR THE COUNTY OF WAYNE 

] 

O.._- -  

ACTION NO. 

NOTICE TO ATTORNI"YS: 

ATTORNEY FOX PLA:N'TIFF 
• . °  

o 

A'FI'ORNEY FOR DEFI~Ng',AN7 

PLAINTIFF " 

DEEENDANT 

PRAECiPE NO. 

NO LATER TiiAN 10 DAYS AI:'gER RI-.CE:?';" G:: ",r;;T 
PRE-TRIAL NOTICE, COUNSEL ~'~3ST SI-RVE A COPY OF TIIIS 
FOR~ ~, CO.klI'LETELY FILLED OUT, ON ALL A2-1"ORNEYS OF 
RECORD. 

Til ls  ACTION IIAS BEEN 51-7 FOR A PIG'-'giGAL I;2ARiNG L~E?G;xi Ti;Z ;;O,x, ORAL, LE 

ON AT 

ATTORNI-YS SlUST PRI-SIiN'I" Til ls  FORM, CO.UPLETELY FILLED OL;'I" TO "7;iE CLEXK (SF "TZ;E 
I'RI'-TI~IAL JUDGE ON OR I~.EFOI¢ E TIlE DATE OF ItEARING AND THEY MUST BE.Pi~EPARE,D TO 
COMPI.Y WITII ALL OF TIlE PROVISIONS O1: MICHIGAN COURT RULE 301. 

WILL BE TI~E AT]GRNEY PRESENT;NC T,,;S 
STATEMENT AND ATTENDING Tile  CONFERENCE AND ~,", iG WILL R."-I';~ES"NT 

I. FACTI.IAL S T A T E M E N F  OF PLAINTIFF'S CLAI,VS OR DEFENDANT'S CLAL',;S, INCLUL~NG 
COUNTER CLAIMS, CROSS CLAIMS AND AFFIIL'V, ATIVE DEFENSES. (If space or, t;~,s co;;;, ;~ 
illsufficie,n, counscl may prepare addllion~l shccls and a;lach 1o |l;;s form.) The st~;er,~em of )'o~.: 
chin; ~hould be $1alcd m la~guagc which Ihc tti;,I court m~y u;iliz¢ ;o ~uccmclly/c1-~;¢ 1~, ; .¢ j~,;y ),~,.: 
¢laun o¢ fl~coty of),ou~ c~c. 

i 

2. WHAT. BRIEFLY. ARE TIlE F.~CTUAL AND LEGAL ISSUF~.S TO BE L, , I~ ,A.  -,,,. 

• V-ll 
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EXHIBIT V-5 

NOTICE OF TRIAL--CIVIL CASES 

STATE OF MICHIGAN 

..., ..~ .... , , ~" ~ -': .~ ,,: .. 
• .~ r . " ;  ' " -  : . . . . . . : ~  ;. . . -.-% . , :  : F , , .  o • f , '  . , : , :  ; . . : .  ; , . .  ~ . . . .  " , . ~  ,.. ,. ; , , . ,  . -  

| . , . ~  L; =.'~'..," k . . " ; . . .  '~.. ~ - ~ . ~ , ,  k . . ~ ,  , ~ . . . ,  ,:, ~ ~ . . . .  U -'-;.%.,' . - . --  
. . "  

. ',o, 

T O ;  

i,,.,~.~ fi.F "=;.h'.L 

. . . . . .  -° ~ .  

O~ I~:;o;,J c;- |:':-r~.i;~; L'~ ?:o 1::,::, 

%'.hoax: :;",~3"- ~o Re, ::,;-:.:.;" o;% $;,.~ 

;,0%:~C:. 

k _  

i 

l 

C I V I L  A C T ~ C ; ~  t,;C). 

Pl."-in~.;~ i 

¥$. 

Do:cn,~&n - 

This action is set for trial, to be preceded 
by a ma;,datory settleL:ent conference before: -' 

Judge on , a= 
2:15 P .,~i. 

AIIorneys who wi]] try the case and the ]i'~i~anzs are rcqulrc~ 
to be present al this hearing. If the action is not sc=t:cc, 
trial will COl)imcnce at 9 A.H. the following morning, unless 
the judge to whom you are assigned is in trial wilh another 
matte]" or otherwise unavailable. In that evenl, Ibis action 
will be returned to the "Spin-off" calendar and reassi-cned =o 
another courtroom. 

All requests for adjournment must be presented in writin~ to 
the Presiding Judge. No a'djournment will be gr:.nted excepz 
for good uause) ti~e detail's of which must be specified in ~he 

petition. 

v-12 NI CI:OLAS S!-'.AH E 2X 
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A more detailed account of the scheduling operations as they 

existed during INSLAW's site visits is found in Attachment C, 

Information Requirements of the Assignment Clerk's Offlo'e 

Work plan for the scheduling project 

INSLAWand the Wayne County Circuit Court jointly developed oQ 

a work plan outlining potential scheduling improvements (par- 

ticularly for the Court's civil case load) and the tasks nec- 

essary to achieve them. Three tasks were recommended: (i) 

introduction of automated assistance into the Assignment 

Clerk's office, (2) analysis of court scheduling operations, 

and (3) development of a management component. 

These are interdependent tasks. Task 2, analysis of 

court scheduling operations, yields the information needed for 

the development of a management component (Task 3), which, in 

turn, provides overall policies and scheduling parameters (how 

many cases to overset, for example) that are to be reflected 

in the operation of the Assignment Clerk's office and the design 

of the automated information system (Task i). 

Attachment D, Work Plan for Wayne County Circuit Court, 

explains in detail the various steps associated with each of the 

three tasks. Therefore, the remaining paragraphs of this section 

Oversetting is the process of scheduling more events than the 
court can handle on a given day. The presumption is that some 
events will fall out because of settlements, continuances, dis- 
missals, and the like. 
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constitute only a summary of the work plan, while subsequent 

sections elaborate on aspects of the plan's implementation- 

Analysis of court scheduling operations• This task'i.s 

objective was to provide a quantitative description of sched- 

uling-related operations and case flow. Tc achieve this, the 

-fo~owing steps were completed: 

• Determination of available automated and nonautomated 

data. 

• Specification of data requirements for court analysis, 

including case flow, court activity, calendaring, and case load. 

• Preparation of data in machine readable form. 

• Analysis of data in order to describe court scheduling 

performance, processing times, and event durations. 

• Consultation with Court personnel on the results of the 

data analysis• 

Development of a management component. Given the results 

of the foregoing analysis, which revealed the resource or work 

load constraints of the Court, the first objective of the 

management-component task was for judges and the Court Adminis- 

trator to answer this question: What should the court sched- 

uling system accomplish? Once the Court's objectives are deter- 

mined, a second question must be answered: Are the operations 

of the Court in keeping with those objectives? Such an evalu- 

ation requires the identification of appropriate measures of 
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performance to serve as benchmarks for determining the extent 

to which objectives have been attained. 

Since some objectives may conflict with others, the m'.anage- 

ment-component task also involved development of a method to 

balance them through making appropriate trade-offs. 
,t q , 

The task also called for the development of software fcr 

the production of management reports to be used by the Court to 

evaluateperiodically the performance of the schedulingsystem. 

Introduction of automated assistance into the Assignment 

Clerk's office. The goal of this task was to extend, at modest 

cost, the Court's existing data processing capability to the 

civil side of the Assignment Clerk's office in order to achieve 

automated generation of notices, collection of calendaring in- 

formation, and capability to print out calendars, schedules, 

and statistical reports. 

As noted in the work plan (Attachment D), the task in- 

volved Steps A through K. All except the last three were com- 

pleted in the grant period. This was so because, in fall 1977, 

the implementation effort was unexpectedly interrupted by an 

order of the Judicial Data Center under the State Court Adminis- 

trator of the Supreme Court, which mandated statewide standardi- 

zation of case tracking. This forced the Wayne County Circuit 

Court to forego, at least temporarily, both the tracking system 
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on which the scheduling modifications were based and the grant 

that would have supplied programming support. However, as the 

result of subsequent discussions with state officials, th~ path 

has been cleared for the Court to resume i~.plementation of the 

automated scheduling system. In addition, the Detroit Recorder's 

Court has expressed interest in exploring the applicability of 

the scheduling system. 

More details on the data-analysis and mana@ement-component 

tasks. Among the work products associated with implementation 

of the work plan are three data analys~s and an informal survey. 

Of the three analyses, one represented a preliminary steptoward 

estimating the amount of work created for the Court depending on 

case and disposition type. Another analysis compared the effec- 

tiveness of two trial-scheduling policies: ~,hile a third ex- 

plored the trade-offs involved among competing objectives. The 

survey utilized a questionnaire to elicit from judges ~n indi- 

cation of appropriate objectives and policies for the Court. 

Case and disposition types related to processin~ time and 

effort. As a preliminary step toward helping the Assignment 

Clerk anticipate how much time to allocate to different types 

of cases, INSL~W analyzed the disposition and event frequencies 

of a sample of 10,000 cases drawn from the Court's automated 
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file in 1977. This sample contained 40 types of cases, which 

INSLAW collapsed into four principal categories: major ~ivil, 

general civil, domestic, and criminal (see Exhibit V-6i[ The 

analysis focused on those noncriminal cases (7,915) for which 

4is~6sition information was recorded. Disposition types were 

collapsed into five categories, as indicated by Exhibit V-7. 

Exhibit V-8 indicates that, overall, about two-thirds of the 

cases were disposed of through dismissal or no-progress actions. 

• Major civil cases were significantly more likely to be dismissed 

than those in the other two categories, while over 65percent of 

the domestic cases were disposed of through judgments. Very 

few cases--less than 1 percent--received trial dispositions. 

If the number of~re corded court events (for example, 

motions, orders, motionpraecipes*)can serve as an indicator of 

the amount of time and effort devoted to a case, Exhibit V-9 

shows the relative amount of work created by the different case 

and disposition types.. 

As might be expected, cases actually going to trial had, 

on average, the highest number of events per case, followed 

closely by cases in which settlement was reached on, or close 

to, the day of trial. Though cases going to trial seemed to 

have required the greatest amount of work, they comprised well 

*Motions initialed by a written, attorney-prepared application. 
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EXHIBIT V-6 

DISTRIBUTION OF A IO,O00-CASE SAMPLE 

(Wayne County Circuit Court, 1977) 

~Q 

No. of Cases % of 
Case Category in Category All Cases 

Major civi l  

General civi l  

Domes tic 

Criminal 

Total s 

2,501 

4,001 

l ,501 

2,00l 

l 0,004 

25% 

40% 

15% 

20% 

I00% 

Case Types 

Auto negligence 

Contracts, housing, labor, 
personal injury, etc. 

Divorce, support, paternity, 
etc. 

Burglary, narcotics, 
larceny, etc. 

~.° 
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EXHIBIT V- I  

MAJOR DISPOSITION CATEGORIES 

(Wayne County Circuit Court, 1977) 

Disposition Category Disposition Types 

1. No progress 

2. Judgments 

3. Dismissals 

4. Remands 

5. Trials 

No progress. 
Default judgments. 
Nolle process. 

Other judgments. 
Consent judgments. 
Other dispositions. 

Stipulation for dismissal. 
Order of dismissal. 
r~otice of discontinuance. 

Remanded to lower court. 
Change of venue. 

At issue. 
Trial convened. 

B 
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EXHIBIT V-8- 

DISPOSITIONS BY CASE TYPE 

(Wayne County Circuit Court, 1977) 

Major General 
Civil Civil Domestic Total 

..~.spositions (N = 2477) (N = 3966~ (N = 1472) (N = 7915) 

No progress 21.9% 30.1% 17.1% 25.1% 

~udgments 15.0 1 8.5 65.5 26.2 

Dismissal 55.5 39.6 17.3 40.4 

Remands 7.4 I I .3  O.O 8.0 

Trials .2 .5 .l .4 

EXHIBIT V-9 

AVERAGE NUMBER OF EVENTS PER CASE/DISPOSITION TYPE 

(Wayne County Circuit Court, 1977) 

Major General 
Dispositions Civil Civil Domestic 

No progress .5 1.4 .4 

Judgments 1.7 2.6 1.2 

Dismissal .9 1.5 .6 

Remands 1.2 l . l  .0 

Trials 3.2 5.5 2.0 

Settled Pretrial* 2.3 4.1 l .0 

Avg. no. events 
needed for disp. 1:63 2.7 0.87 

*Calendared cases settlad shortly before, Or on the day of t r i a l ,  in con- 
trast to those cases settled by mutual consent prior to calendaring. 
"Settled pretrial" is included in the "judgments" disposition category 
of Exhibit V-8. 
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under 1 percent of the noncriminal case load. Schedulers might 

anticipate that, of calendared cases, those having required a 

relatively large number of court events are likely to eventually 

enter the trial stage. 
0" 

AS is evident from Exhibit V-9, general civil cases, on aver- 

age, require significantly more events to reach a disposition 

than do cases in the other two categories. Despite the greater 

activity per case of general civil cases, the disposition 

patterns of the two types of civil cases are similar. 

Also of votential value to schedulers, the disposition 

patterns and activity rates of domestic cases (Exhibits V-8 and 

V-9) are considerably different from those of major and general 

civil cases. For example, whereas 17.1 percent of the combined 

total of major and general civil cases are settled through 

judgments, 65.5 percent of the domestic cases are disposed of 

in that manner, yet require about 50 percent fewer events, on 

average, to reach such a disposition. 

Exhibit V-10 presents events according to their type and 

frequency and relates them to case and disposition types (for 

instance, 95 percent of major civil cases with a no-progress 

disPosition did not involve any motion praecipes). For all 

case types, orders are the most prevalent type of event. In 

*One would have anticipated that i he average number of court 
events for remanded cases would have been lower than the activity 
level associated with any other disposition category since the 
Court could determine remands as soon as cases are filed. 
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EVENT TYPES AND FREQUENCIES ASSOCIATED WITH VARIOUS CASE/TYPE DISPOSITION COMBINATIONS 

(Wayne County Circuit Court, 1977) 

~ o r  Civil : 
Dispositions 

Judg- Dis- 
ments missal Remands 

87.4% 89.9% 81.4% 
8.9 7.7 15.3 
3.2 2.0 1.6 

.3 .3 .5 
• 3 . I  .5 

88.0% 71.0% 81.7% 67.2% 
8.5 17.7 12.0 24.0 
2.2 7.8 4.2 6.6 
1 .I  2.4 1.3 1.6 

.3 . /  .5 

Trlal 

75.0% 
25.0 

EXHIBIT V-t0 

General Civil 
Dispositions 

Domestic 
Dis posi t l  ons 

No 
Prog- 
ress 

25.0% 
50.0 
25.0 

Judg- Dis- 
ments missal Remands 

89.1% 83.9% 83.3% 84.4% 
8.7 II .3 13.3 I f .4 
l .6 3.3 2.7 3.3 

.4 l .0 .4 .2 

.2 .3 .l .7 

68.2% 42.9% 71 .6% 71.9% 
21.0 2 2 . 7  15.7 19.0 
7.0 10.9 7.4 3.8 
2.4 6.7 2.7 2.9 

.7 3.0 1 .I I .8 

Trlals 

89.5% 
5.3 
5.3 

Prog- ,]udg- Dis- 
ress ments missal Remands Tria!. ; 

00% 100% 100% O. 0% 100% i 

84.3% 47.3% 71.8% 71.6% 0.0% 61.6% 
12.7 30.9 21.0 18.0 25.0 22.6 
2.0 15.3 5.3 7.1 50.0 9.7 

.7 4.0 l .5 2.7 25.0 3.2 

.2 1.9 .l .5 0.0 1.5 

97.4% 81.5% 93.6% 93.4% 
2.4 16.7 5.8 • 4.9 

.2 1.3 .6 l .6 
.5 .i 

26.3% 
26.3 
26.3 
15.8 
5.3 

96.0% 
4.0 

99.4% 100% 0.0% 50.0% 
.6 50.0 

50.0% 
50.0 

43.0% 60.7% 78.3% I0.5% 76.1% 
29.4 14.7 14.1 15.8 19.9 
14.8 8.5 5.1 21 .l 3.2 
5.5 3.6 .4 15.8 .8 
2.6 1 .l l .6 I0.5 

90.1% 86.6% 89.3% 94.9% 63.2% 
9.3 10.8 9.4 4.5 31.6 

.6 l .8 l .l .7  0.0 
.7 .2 5.3 

96.4% 
3.6 

5.97% 74.5% 
75.8 23.5 
16.5 .8 
l .5 .4 
'.2 .4 

94.o  8olo% 
5.0 16.5 

.9 3.1 
.0 
.4 

O. 0% 1 00% 

0.0% 0.0% 
50.0 
50.0 
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the two categories of civil cases, orders are followed in de- 

scending frequency by motions, motion praecipes, and all other 
• ." 

court events. 

Notwithstanding the greater average number of events re- 

. guided for the disposition of general civil cases (Exhibit V-9), 

Exhibit V-10 does not indicate a significant difference in the 

types of events occurring during the life of general and major 

civil cases. 

Exhibit V-II displays the same data as in Exhibit V-10 ex- 

cept that event types have been collapsed to yield the total 

number of events associated with any given case type/disposition 

combination. Again, those cases with trial dispositions generate 

substantially more court events per case than those disposed 

of earlier in the processing cycle. 

Finally, Exhibit V-12 collap~es the data one step further by 

dispiaying only the major case types and total number of events. 

The greater number of events associated with general civil cases 

is quite apparent, as is the different pattern of events for 

domestic cases. 

By probing further the relationships between event types 

and frequencies on the one hand and case and disposition tyFaz 

on the other, schedulers can be expected to gain valuable in- 

sights regarding the time and ~esources required by the Court's 

case load. 
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ZXHIBIT V-11 

EVENT FREQUENCY ASSOCIATED WITH CASE/DISPOSITIOI~ TYPES 

(Wayne Cuunty Circuit Court, 1977) 

"Number of 
Events 

0 
I 
2 
3 
4 
5 
6 
7 

MaJo~ Civil 

No 
Proqres-: Judgments Dism<ssal _Remznd Trial 

74,9 35,5 63,9 49.2. 17.0 
1~',4 21,0 ]3,1 19.7 0.0 
6,3 18.3 11,2 ]4.2 17.G 
2.0 10.5 4.5 8.2 0.0 
,9 6,2 2.9 3.3 50.G 

1.1 4,0 ?.0 2.7 17.0 
.0 2,2 ~9 1,1 
• P .8  .4 .5  

G 
1 
2 
3 
4 
5 
6 
7 

~'.~nera I C i v i l  
. .  

49,5 25,7 49,4 58,9 10.0 
~6,8 22,8 16,1 17,0 5,0 
12.0 15.8 1!.0 8,7 5.0 
9.7 1i.3 8.7 5.1 15.0 
3.7 6.7 6.4 3.1 15.0 
3.2 3.6 2.5 3.6 5.0 
1,8 4,4 1,8 1,3 O,O 
1.4 1.9 1.3 .7 5.0 

0 
i 
2 
3 
4 
5 
6 
7 

,~ 4- Do .... s ,ic 

71.3 5,3 . 66,3 0,0 O.C. 
23.z 75,2 19.6 ,~- - 
4,0 i4,2 11,4 O.O 
1.2 3.8 2,6 50 O 
.4 .6 .4 ' 

,5 .4 
" .2 
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EXHIBIT V-I 2 

EVENT FREQUENCY ASSOCIATED WITH CASE TYPE 

(Wayne County Circuit Court, 1977) 

Number of Major General 
Events Civil Civil 5~mest!c 

0 

1 

2 

3 

5 

6 

7 

9 

10 

60.8 45.9 27.1 

15.0 17.6 5~.6 

11.4 1i.9 12.0 

5.'3 9.1 3.i 

3.1 5.3 .5 

2.2 3.0 .4 

.9 2.2 .I 

.4 i . 4  .0 

,2 1,2 ,.? 

.2 .6 .0 

. I  .5 . I  

B 
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Comparison of two trial--scheduling policies. Available 

data enabled INSLAW to analyze the effectiveness of two trial- 

scheduling policies followed by the Wayne County Circuit Court. 

The analysis demonstrated that a policy change can improve pro- 

ductivity and do so without an increase in Court response (per- 
.[° 

sonnel, time, equipment, etc.). 

Data on court activity (noncriminal cases) covering two 

periods were analyzed. During Period 1--October 6, 1975 through 

April 3, 1976--the Court devoted four full days (Monday through 

Thursday) to trials, while Fridays were reserved for motions 

and other activities.• During Period 2--April 4, 1976 through 

October 5, 1976--trial-scheduling policy was altered so that a 

half-day of trials occurred on each week day (Monday through 

Friday) for a total of five half-days of trials per week; motions 

and other activ~ities consumed the balance of the Court's time. 

In order to depict Court activity during a normal day, data 

from holidays and weekends were excluded. Exhibit V-13 indicates 

that approximately the same number of work days were available 

in each period. Also, on average, judge availability for any 

given work day was very similar during the two periods (see 

column 2 of Exhibit V-14). 

Twelve categories of Court activity were examined during 

Periods ] and 2. Aperiod-to-period comparison of those activi- 

ties is shown in Exhibit V-14, which reveals several apparent 

trends. 

# 
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EXHIBIT V-13 

NUMBER OF WORK DAYS AVAILABLE 

(Wayne County Circuit Court} 
o 

q Day 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Total 

Period l Period 2 

24 23 

25 26 

24 25 

22 25 

25 25 

120 124 
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DAILY AVERAGES FOR EVENTS AND JUDGES: 

(Wayne County Circuit Cnurt)--Fc, ur 

No. of No 
_Judges _Progress Dismissal 

MONDAY 29.29 41.63 48.08 

• TUESDAY 28.24 15 .12  45.56 

W~ONESDAY 29.33 6.21 40.58 

THURSDAY 28.50 1.00 38.23 

FRIDAY 29.20 0.52 48.32 

AVG/DAY 28.92 1 3.01 44.30 

I~ONDAY 29.52 I, 87 44.91 

TUESDAY 29.96 O. 35 47.6~ 

WEDNESDAY 29.52 O.16 44.00 

THURSDAY 30..00 0.00 41.32 

FRIDAY 30.22 0.13 38.13 

AVG/DAY 29.84 0.48 43.30 

CHAr~GE +3% -96~ -2% 
(Feriod 1 

to 
Perio,J 2) 

PERIOD 1 VERSUS PERIOD 2 

Full-Day Trlal Schedule 

EXHIBIT V-14 

Default Consent 
Judqment Judgment Judgment 

17.38 5.5g 20.04 5 .38  7.7g 

17.52 5.40 14.96 4 .52  5.32 

24.29 5.21 13.63 3.21 5.67 

25.18 6.32 17.09 5 .27  4.59 

Other Trial Settled 
Remand Start Pretrial 

Rein- 
Jury Trlal in Statement 

Empanelled Verdlcts Progress Ord~," 

12.67 2.17 4.63 8.92 2.88 

12.64 1.60 4.88 9..12 2 .84  

I~.00 I .63 5.33 9.67 3.33 

12.91 1.27 5.82 8.91 2.S~ 

13G.64 5.68 92.48 IS.40 0.12 3.04 

43.82 5.61 32.25 6 .83  4 . 6 7  10.77 

0.04 0.88 0.48 6.~4 

1.33 4.26 7.35 3.69 

!4 

3,3.57 6.b2 19.00 5.52 

55.58 5.15 35.81 27.12 

21.24 7.64 18.16 6.24 

98.36 4.20 68.40 12.44 

18.87 4.83 22.09 7.43 

45.67 5.66 33.11 12.05 

+4% +1% +3% +76% 

8.26 

6.50 

6.00 

6.24 

3.83 

6.17 

+32% 

26.17 2.43 5.04 9.78 1.70 

11.42 •2.23 5.08 10.35 2.62 

15.~8 ! .76 5.76 ]0.52 I .84 

14.00 I .76 5.36 10.44 2.60 

13.30 I .57 5.39 8.87 2.74 

15.92 I .Y5 5.33 I0.~22 2.30 

+48% +46% +25% +36% -38% 
• '* 
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Period-to-period changes in the first six activity cate- 

gories (no-progress, dismissal, default judgment, consent juOg- 

ment, other judgment, and remand) shown by Exhibit V-14 are 

especially pronounced for no-progress (-95 percent) and remand 

(+76 percent). Regarding the former, reasons accounting for the 
. 

• dec'tease are not apparent. However, the change in trial sched- 

uling policy is not likely to have been solely responsible. 

As for the sharp increase in remands, this is most likely un- 

related to the new trial-scheduling policy. The same can be 

said for dismissals and the various judgments, which are not 

directly trial-related. 

However, changes in the level of several other activities 

do seem to reflect the shift from the fcur full-day trial sched- 

ule (Period i) to the five half-day trial policy (Period 2). 

For example, despite the 1.5-day loss in trial time per 

week, 2eriod 2 shows a 32 percent increase in the number of 

trial starts per day and a more uniform rate of trial activity 

throughout the week. Apparently the duration and other char- 

acteristics of the trials were more easily and ~fficiently - 

accommodated by the half-day format. 

In addition to the average ., f 1.5 extra trials starteQ 

each day, an additional 5.15 cases (a 48 percent increase) were ~ 

settled pretrial during Period 2. One might theorize that since 

a common strategy is for litigants to defer settlements until 

9 
4= 
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the trial date, the increased trial-start rate in Period 2 

triggered a corresponding acceleration in the number o~ cases 

resolved prior to trial. 

The increased number of juries impaneled, verdicts, and 

• trials in •progress were natural outcomes of more trial starts 

during Period 2. 

Therefore, a mere reorganization of the Court's work day 

yielded substantial gains in trial-related productivity. 

The trade-off between court productivity and participant 

convenience. As mentioned earlier during the discussion about 

the management component, court objectives may well conflict 

and involve trade-offs. Data manually collected from the Assign- 

ment Clerk's office reveals some of the trade-offs associated 

with the objectives of increasing court ~:roductivity and im- 

proving litigant convenience. 

Pertaining to the Wayne County Circuit Court's Civil 

Division during the first ten months of 1976, the collected 

data included, for each court day, the number of cases scheduled 

for trial, trials started, adjournments granted, and cases 

settled before trial. 

Data indicate that as the number of cases scheduled for 

trial increased so also did trial starts. However, an upper 

bound appears to exist regarding the number of trialsthat can 
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be commenced. (This upper bound--six or seven trials-is probably 

more closely related to judge availability than to the-~umber 
. ° 

of cases scheduled.) Findings suggest that a drop in trial 

efficiency may occur as a large number of cases are scheduled; 

t~at is, as more time is required for administrative matters, 

less time is available for trial. 

A direct relationship also existed between cases scheduled 

and settlements prior to trial: the more cases scheduled, the 

greater the number of pretrial settlements. The clear and strong 

relationship between the two variables supports the theory that 

threat of trial induces settlements (the cases settled would 

probably have had the same outcome, but at a later point in 

time). This increases the disposition rate and reduces the 

backlog of the Court without requiring additional resources. 

However, increasing the number of cases scheduled in the 

I I-" 

C 
O1 

O 

absence of enlarging the Court's capacity cannot be achieved 

without cost. As the size of the calendar increases and the 

Court's capacity remains the same, only some of the additional 

cases are absorbed through increased settlements and trial 

starts. Cases scheduled but not reached or settled must be 

adjourned. This requires case participants to reappear on yet 

another date for the opportunity to have their case adjudicat- 

ed. The increase in adjournments as calendar size increases 

is startling. If 20 cases are scheduled for trial each day, 

about 7 will have to be rescheduled; if 30, 16 adjournments; 

if 50, as many as 35 will have to be adjourned. 
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Therefore, determination of the calendar's size requires 

clear articulation of the Court's ebjectives regarding R{oduc- 

tivity (disposition rates) and litigant convenience. Exhibit V-15 

illustrates some of the trade-offs involved. For-instance, if 

• the Court wishes to maximize dispositions and is unc;~ncerned 

about litigant convenience, the optimal calendar size would be 

at Point C, where 48 cases are scheduled for trial, of which 

an average of 6 will be tried, ii settled, and 31 continued. 

Alternatively, the Court may want to minimize participant in- 

convenience, in which case optimal calendaring policy would be 

at Point A, where relatively few dispositions occur but also 

very few continuances. 

Neither of the two extremes, represented by Points A and C, 

seems to be a reasonable approach. A more acceptable policy 

would lie somewhere between A and C. For example, at Point B 

the trade-off between the goals of productivity and litigant 

convenience is a balanced one: schedule about 26 cases, of 

which 5 are expected to be tried, 7 settled, and 13 continued. 

A reasonable calendaring policy appears to be in the range of 

20 to 40 cases scheduled per day, depending on the nature of 

Court's trade-off between the competing goals of productivity 

and participant convenience. 
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Survey of theCourt's judiciary. As indicated by the pre- 

ceding analysis, a court is well advised to weigh and measure 

the relative advantages of various scheduling possibili~fes in 

light of its own needs and objectives. As an initial attempt 

to stimulate judicial involvement in setting objectives, making 

trade-offs, and establishing performance measures, in early 

1977 INSLAW distributed a brief questionnaire to several judges 

of the Wayne County Circuit Court (see Attachment E). 

From filing to initial court action, a civil case age of 

I0 months (median) was regarded as desirable by the judges, 

while a median elapsed time of 13.5 months should trigger 

special court action to expedite the case. At the time • of 

survey, a civil case required about three years to receive 

initial court action from filing. From initial court action 

to disposition, a median elapsed time of five months was 

deemed desirable, with special court action advisable after 

six months according to respondents. The then current time ~ 

from initial court action to disposition was about 12 weeks. 

Most judges preferred assignment to a mixture of cases 

in contrast to specializing in one type of case (criminal, 

civil, domestic relations). Court prac£ice at the time was 

to assign some civil judges to criminal cases as the need 

a r o s e .  
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When asked what the scheduling system should strive to 

achieve in the trade-off between judge productivity and conve- 
- 

nience of attorneys, litigants, and witnesses, not one "judge 

emphasized pazticlpant convenience; five believed the objectives 

of productivity and convenience should be balanced; eleven advo- 
,°~Q, 

cared that the scheduling system give priority to (though not 

• maximize) judge productivity; four would put maximum emphasis 

on the productivity goal. In terms of the trade-offs depicted 

by Exhibit V-15, respondents appeared to favor a scheduling policy 

about midway between Points B and C for civil cases, or about 

38 cases per day. At the time of the survey, approximately 

30 civil cases were scheduled daily. 

Respondents unanimously supported the proposition that the 

Court should implement a well-structured continuance policy. A 

strong majority would designate the Chief Judge as the one to 

grant continuances. No one felt that this function should be 

delegated to the Assignment Clerk's office, which currently 

accounted for approximately 40 percent of all continuances. 

The following performance measures by which to determine 

the effectiveness of the court scheduling system were regarded 

as useful: average case age at disposition, age of pending 

cases, backlog increase or decrease, number of cases disposed 

of, and ratio of cases tried (disposed of) to cases scheduled. 
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Adjournments, 
Se tt l  ~ments, 
Trials Started 

35 

30 

25 

20 

IS 

I0 

RELA(~ONSHIP OF C~ES SCHEDULEDOTO TRIAL STA~m~s, SETTLEMEN~IIs, ADJOURNMEN(~TS 
(Wayne County Circuit Court, 1976) 
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A majority of respondents agreed that every trial judge 

should be assigned the same number of cases and should spend 

the same amount of time on the bench (regardless of the ~umber 

of cases disposed of). 

Most judges polled did not like the five half-day trial- 

s~eduling policy and felt that it was not as effective as 

scheduling trials four full days weekly. This is surprising 

in view of the data analysis, discussed earlier, indicating 

that scheduling trials during five half-day periods throughout 

the work week markedly improved the Court's productivity (trial 

starts up by 32 percent; settlements up 48 percent), an outcome 

that the scheduling system should strive to achieve, according 

to survey responses to a question noted earlier. Thus day-to- 

day general perceptions of a scheduling system do not nec- 

essarily agree with the empirical evidence, which underscores 

the importance of conducting data or systems analyses prior 

to setting policies. 

More details on implementing the data-support component 

As noted earlier, the work plan (Attachment D) dividea 

the task of extending the Court's automated data processing 

capability to the civil side of the Assignment Clerk's office 

into Steps A through K: 

A. Document the requirements of the Assignment Office. 

This involved defining information requirements, time con- 

straints, and other operating conditic, ns (see Attachment C). 
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B. Design an information flow and paper flow for the 

Assignment Office. Working jointly and using the results of 

Step A, INSLAW and the Court designed an information flow that 

incorporated computer as:~istance into scheduling operations. 

C. Estimate cost and time savings pr~videdby automated 
.~0 

assistance. 

D. Write procedures to support the new computer-oriented 

information and paper flow. 

E. Design forms. 

F. Develop software specifications. 

G. Program. 

H. Site preparation and testing. 

I. Training. 

J. Implementation and fine tuning.* 

K. Complete documentation. 

The automated scheduling system was designed to be linked 

to the Court's case tracking system. Through access to case 

tracking data, the scheduling system can extract a predetermined 

number of pending civil and criminal cases awaiting Court action. 

The system then automatically schedules those cases up to ten 

Not completed within the period covered by the grant because of 
the project's unexpected interruption, discussed earlier. 
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weeks into the future. The automated data-support component is 

programmed to: 

• Keep a record of all necessary 

case. 

scheduling information by 
o , 

- 

• Identify potential scheduling conflicts between the 

various participants of a case. 

- Monitor the overall status of events scheduled for the 

next ten weeks• 

• Provide a listing of all cases scheduled for a given 

date. 

• Furnish management with an overview of the total number 

of cases pending at each stage of the judicial process. 

• Produce notices to attorneys of upcoming court events. 

Although the ~foregoing capabilities of the automated 

scheduling system are explained in detail by Attachment F 

Proposed Procedures for Operating the Automated Court Sched- 

uling System, elaboration on the system's ability to generate 

appearance notices is warranted here. In most large courts, 

preparation of these notices requires the services of several 

clerks. A special notice format--a convelope--was designed for 

the court (see Exhibit 7 of Attachment F). This notice can 

be generated automatically and lists all appearance dates that 

have been set for each stage of the proceedings. If scheduling 

changes are necessary, supplemental notices can be prepared 

showing the new hearing dates and instructing the recipients to 

ignore any previous notices. 
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INSLAWestimates that this new method of preparing appear- 

ance notices •will result in a saving of approximately 3,562 

clerical hours. An additional 3,413 hours may be saved ~y using 

the automated scheduling system to compile and type daily calen- 

dars, to eliminate filing an4 maintaining At-Issue Praecipes, 

a~d to answer case status inquiries through an on-line terminal. 

Potential benefits for the Court 

The clerical savings referred to above probably will more 

than offset the expense of implementing the automated scheduling 

system. 

In a broader context, however, the work performed by INSLAW 

and the Court has provided a wealth of data about how the Court 

operates, which can serve as the basis for judges and Court 

Administrator to explore further the kinds of management objec- 

tives and policies that seem appropriate and that should be 

embedded into the operational fabric of the automated sched- 

uling system. 

Management objectives, policies, and priorities can be 

embedded into the scheduling system through its parameter file, 

which provides the analytical basis upon which the scheduling 

programs operate. For example, attributes that qualify cases 

for priority scheduling can be reflected by the parameter file, 

as can the desired case processing stages and time limits for 

each stage. If the number of cases build up to a point where 

the Court cannot hear them within the time limit allowed, the 

parameter file can trigger a warning. Furthermore, the para- 

meter file can reflect the number of judges available, the 
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probability of an event taking place, and estimated event dura- 

tion. 

Once these and other scheduling ~ground rules" suppl'~ed by 

management have been built into the scheduling system, £he con- 

sistency and continuity of Court objectives and priorities are 

p~omoted despite personnel turnover. Feedback from the system 

may well cause the Court's management group to alter policies 

from time to time, in which case the parameter file could be 

changed accordingly. 

The point is that management decisions can now be grounded 

on fact, not on informal and possibly misleading perceptions. 

As the NationalAdvisory Commission on Criminal Justice Stan- 

dards and Goals concluded, "Official judgment in criminal justice 

as in other policy areas is not likely to be sounder than the 

available facts. Unfortunately, the information needed to support 

official judgment has too often been absent in many jurisdictions." 

Hennepin and Milwaukee County Courts 

Attachments G and H are the work plans developed for the 

Hennepin County Municipal Court and Milwaukee County Circuit 

Court, respectively. Because work at both courts was inter- 

rupted by events beyond the control of INSLAW and the courts 

£hemselves, the Volume I description o[ what was accomplished 

at those locations cannot be significantly extended here. 

Readers are, therefore, referred to Chapter V of that volume. 

tNational Advisory Commission on Criminal Justice Standards and 
Goals, Criminal Justice System (Washington: Government Printing 
Office, 1973), p. 2. 
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ATTACHMENT A 

A JUDICIAL ALLOCATION MODEL 

Administration of a court or court syste~ must address, a!- 
", . 

mos£' c0ntinuously, the problem Of allocating judicial resources• 

Like most policy issues, there is no correct solution; instead 

some balance among trade-offs must be sought• Assigning judges 

to cases, or vice versa, i~ accomplished in most courts by "feel" 

and without benefit of quantitative analysis of alternatives. 

Most courts, by now, publish an annual report with a statistical 

picture of their operatirns; these data could also be used to 

provide insight to alte:native judicial allocation. Certainly, 

considerable assistance could be given the judicial administrator 

from the wealth of data already captured oy courts if unll, the 

information were analyzed by a simple yet flexible and inter- 

active model• 

The Model 

The judicial allocation model described below is based on 

a simple formula that incorporates items of information familiar 

to and available from all courts• 

For each type of case specified by the user, the model will 

produce the following information: 

• Length of planning period. 

• Case type. 

• Number of judges allocated. 
J 

• Cases pending at start of period• 
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• Expected number of cases filed during period. 

• Expected • number of cases disposed during period. 

• Expected age of cases at disposition (in months), t 

Exhibit A-I is an output from the model using the data 

described in Exhibit A-2. 

"" EXHIBIT A-I 

OUTPUT FROM A JUDICIAL ALLOCATION MODEL 

1977CASE DATA FC~ COURT X 
LENGTH OF PLAH~ZNG PERIGD = ~2 
CASE T Y P E  JUDGES CASES PENDING EXPECTED SO. OF CASES: EXPECTED 

ALLOCATED AT STABT FILED DISPOSED PENDING DISP. AGE 

CRIM 6.0 1800. 3250. 3173. 1877. 6.9 u 
CIVIL 3.0 5100. 6550. a7"3. 6907. 15.00 
DOMREL 2.0 ~250. 6350. 6067. a533. 8.66 

I- 

O 

o, 

O 

User data bases may be cre:ted by means of an interactive 

FORTRAN program, JUDALL, described later. Loading the user data 

base into the JUDALL program results in an option to view the 

data base and make modifications prior to computation. As can 

be seen from the display reproduced in Exhibit A-2, the user 

must provide information on current case load and filings, cur- 

rent allocation and utilization, methods of case disposition 

and percentages, and judge time required for each method of 

disposition. 
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EXHIBIT • A-2 

DATA REQUIRED BY THE MODEL 

197?CASE DATA FOR COURT X 
CASE CASXS C A S E S  CUA~ENT 

• "t'. TYPE . PE~DING FILED ALLOCATION: 
" (BEG.F PER YR. 

PERIOD) "JUDGES UTIh. 

PERCENTAGE OF CASE: 

FALL SHC~ - COURT JURY 
OUT CAUSE TRIAL TRIAL 

CRIM 1800. 3250. 6,0 1.000 0.9~0 0.000 0.010 0,050 
CIVIL 5100. 6550. 3.0 1,000 0.930 0.000 0,050 0,020 
DOM~EL ~250. 6350. 2.0 1.000 0.980 0.000 0.020 0.D00 
MODIFICATIONS? 

DO TOU WANT TO SEE THE 2Nb HALF? ¥ 

~977CASE DATA FCR COURT X 
CASE CASES CASES JUDGE - TIME REOUIRED: 
TYPE PENDING FILED 

(BEG.OF PER YR. ']~"~'--'~['6"~'~T COURT JURT 
PERIOD) OUT CAUSE TRIAL TRIAL 

CRIM 1800. 325~. 1.500 0.000 5.000 16,000 
CIVIL 5100. 6550. 0.200 0.000 5.000 16.000 
DOMREL a250. 6350. 0.300 0.000 5.000 0.000 
MODIFICATIONS? 

From its input and output, it is obvious that the model 

compares available resources (in terms of judge time) with 

work load (also expressed as judge time), computes the differ- 

ence, and expresses it in terms of cases pending and case dis- 

position age at the end of the planDing period. 

The item called utilization is included in recognition 

that not all available judge time will be spent on case re- 

lated matters. Indeed, judicial time studies* have shown that 

only four or five hours a day can reasonably be expected for 

*Federal Judicial Center, The 1969-70 Federal DistrictLCourt 
Time Study, FJC Research Series No. 71-I, (Washington, D.C., 
1971); Ralph N. Kleps, ~Weighted Caseloads and the Need for 
Judges," California Judicial Council AOC Newsletter, July- 
August 1975. 
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handling case-related matters and that administrative time per 

judge is inversly related to court size. This is especially 
• ° 

apparent in states where judges ride the circuit. Another use 

of "utilization" is to calibrate the model where estimates of 

judge ~ime required for each method of disposition are con- 

sidered to be reasonably accurate, yet the model°s calculations 

do not agree with actual figures when historical data are used. 

Information on the percentage of cases that fall out (little 

or no judge time), or are disposed by short cause, court trial, 

or jury trial (varying degrees of judicial involvement), and the 

amount of time in hours required on the average for each type of 

disposition can usually b~ derived from court statistics (see 

Chapter VI). 

Another piece of wduable information entered by the user 

is the number of hours per month the court is available for 

business. In the examples which follow, 99.6 hours per month 

were used: (239 days per year X 5 hours per day) ÷ 12 months 

per year. 

Example I 

Suppose court X decides the disposition age of 6.94 months 

(211 days) for criminal cases (Exhibit A-I) is too high and 

that it would like to bring the average below 6 months by re- 

assigning a judge from domestic relations to the criminal bench 
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half time. Running JUDALL: 

.- .~ 

BOW MANY JUDGE A]tE TO BE ALIX)CATED TO CASE ~PE C~M ? 6.5 

B~DW MANY JUDGES ARE TO BE ALLOCATED TO CASE TYPE CIVIL ? 3 

MANY JUDGES A~ TO DE ~ D  TO C~E TYPE DOMRE.L ? 1.5 

would show the desired reduction in criminal pending case load 

and disposition age, but at some expense to the domestic rela- 

tions cases (Exhibit A-3); 

EXHIBIT A-3 

IMPACT OF ALLOCATING MORE RESOURCES TO CRIMINAL BENCH 

297~CASE DATA FOR COURT X 
1-ENGTN OF PLANNING PERIOD " 12 
CASE TYPE JUDGES CASES PENDING EXPECTED NO. OF CASES: EXPECTED 

ALLOCATED AT START FILED DISPOSED PENDING DISP. AGE 

CRIM 6.5 1800. 3250. 3438. 1612. 5.98 
CIVIL 3.0 5100. 6550. 4743. 69~7. 15.00 
DOMP.EL 1.5 4250. 6350. 4550. 6050. 13.38 
DO ¥OU WISB TO ~RU~?  

The court might wish to rerun the model for a longer plan- 

ning period, 36 months, to see how severely the imbalance between 

domestic relations filings and dispositions can become and what 

the expected case age at disposition would be (Exhibit A-4). 

Obviously, the long-range impact of shifting 120 judge days from 

the domestic relations bench to the criminal bench is considerable. 

Whether the costs of this reallocation are acceptable is a policy 

matter for the court. 
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EXHIBIT A-4 

RESULTS WHEN THE PLANNING PERIOD IS 36 MONTHS 

ROW MANY MONTHS ARE IN THE pLANNING PERIOD? 36 

~977CASE DATA FOR COURT X 
[LENGTH OF PLA~ING PERIOD " 36 

CASE TYPE JUDGES CASES PENDING EXPECTED NO. OF CAS~: EXPECTED 
ALLOCATED AT START FILED DISPOSED PENDING DISP. AGE 

CRIM 6.5 1800. 9750. 10313. 1237. 5.33 
CIV:L 3.0 5100. 19650. 14229. 10521. 19.57 
DOMR.EL 1.5 4250. 19050. 13651. 9649. 18.13 

Example 2 

Suppose again that a study (systems analysis) of case pro- 

cessing in the domestic relations division of court X had resulted 

in recommendations for changes in forms and procedures, which were 

estimated to save an average of three minutes of judge time per 

uncontested ca~e. This would decrease the average judge time 

required per "fall-out" case from 18 minutes (0.3 hour) to 15 min- 

utes (0.25 hour), an incremental change noticeable only in the 

aggregate. Modification of the data element to read .25 hours 

instead of .3 and a rerun of the model for 12 and 36 month plan- 

ning periods yield results noted in Exhibit A-5. 
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EXHIBIT A-5 

EFFECT OF TIME-SAVING FOR/~S AND PROCEDURES CHANGES . . 

[~ )DIFICATIONS? X 

WHICI4 CASE ~'YPE SHOULD BE MODIFIED? 
A'?-', WILL GIVE A LISTING OF THE EXISTING CASE TYPES 
A BLANK RESPONSE INDICATES NO CHANGES TO BE MADE, 
CASE? 3 

CHANGE THE NA~E [~OR CASE TYPE 3? 

PLEASE ENTER ~TA ITEM NUMBER(S) TO BE CHANGED 9 

WHAT IS THE VALUE FOR AVG. JUDGE TIME/FALL-OUT? 
• 25 :. 

1977CASE DATA FOR COURT X 
T - r N G ~  OF PLANNING PERIOD " 12 
CASE TXP£ JUDGES CASES PENDING EXPECTED NO. OF CASES: 

ALLOCATED AT START T~LED DISPOSED PENDING 
EXPECTED 
DISP. AGE 

CRIM 6.5 1800. 5250. 3438. 1612. 
CIVIL 3.0 5100. 6550. 4743. • 6907. 
DONKEL 1.5 4250. 6350. 5197. 5403. 

YOU WISH TO RERUN? ¥ 

S~.vLE IIATA BASE? Y 

EO~ MA.~ MONTHS ARE IN THE PLANNING PERIOD? 36 

1977CASE DATA FOR COURT X 
LENGTH OF PLA~ING PERIOD = 3F 
CASE TYPE JUDGE5 CASES PE~ING 

ALLOCATED AT START 

5.98 
15.00 
11.04 

EXPECTED NO. OF CASES: EXPECTED 
FILED DISPOSED PENDING DISP. AGE 

CRIM 6.5 ' 1800. 9750. 10313. 1237. 5.33 
CIVIL 3.0 5100. 19650. 14229. 10521. 19.57 
DOMKEL 1.5 4250. 19050. 15590. 7710. 13.70 
DO YOU ~ I S H  TO I~E~L~? 

STOP 

These results are interesting for two reasons. First, 

they ill0strate the impact of nontrial (motions, orders, etc.) 

activities on available judge time and, second, they show the 

potential utility of good data, especially time data. 
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So far only two variables have been changed, judicial 

allocation and judge time for a fall-out disposition. Any. of 
.. % . 

the other items can be modified either individually or as:a" 

group to determine other effects--for example, an increase in 

fillngs, changes in trial rates, or judge-time requirements. 
.! • 

The model can be used by a court to estimate the effects 

of either internally imposed (reallocations, new procedures) 

Or externally imposed (new or pending legislation)changes. 

Model Computations 

JUDALL makes the following computations: 

EC i = expected judge time required per case of type i 

m FO i X TFO i + SC i x TSC i + CT i x TCT i ÷ JT i x TJT i 

D i m expected number of cases of type i disposed per month 

Ji x U i x HRS/EC i 

(expected n~nber of cases of type i disposed during 
planning period = D i x t) 

Yi m expected.filings per month 

" FYi/12 

(expected filings during planning period = F i x t) 

ET i - expected average age at disposition for cases of type i 
filed during planning period: 

Pi (F i - D i) t-I 
---+ ZJ 

D i tD i J=l 

Cases pending at end of period - Pi ÷ Fixt - Dixt 
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where: Y 
T =..° 

Item 1 : 

I~m 2 : 

Item 3: 

Item 4: 

Case Type I.D. (e.g., CIVIL, CRIM., etc.) 

Pi " cases of type i pending at start of planning period 

Fy i - average number of cases of type i filed per year 

Ji = number of judges (or judge equivalents) hearing cases 

of type i 

Item 5: U i - utilization (%) of judges hearing cases of type., i 

Ite~T. 6: FO i - fall-out rate ~or cases of type i 

Item 7: SC i = short-cause rate 

Item 8: CT i ~ court trial rate 

Item 9: JT i - jury trial rate 

Iten. I0: TFO i - average judge time required per fall-out of type i (hrs.) 

Iten ii: TSC i = average judge time required for short-cau .... of type i (hrs.) 

Item 12: TCT i = average judge time required per court trial of type i (hrs.) 

Item. 13: TJT i - average judge time required per jury trial of type i (hrs.) 

Item 14: W i = priority (weight) of cases of type i 

A aaumple data base is attached (Attachment I), 

The JUDALL Program 

This section contains 

Listing, an example of its 

base used in the examples, 

the Data Base Creation Program 

exercise in creating the data 

and a JUDALL program listing. 
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Data 

5 
10 

20 

22 

2~ 

26 

28 

311 

32 

55 

57 
60 

61 

62 
6~ 
65 

e 

• {'. 

Base Creation Pro�ram Listin9 

INTEGERAHS,TES,ADD,CHANGE,QUES 
LOGICALel STRING(8O), COMSTR(80) 
DIMENSION ILNGTH(IO),TITLE(20),A(20,13), 
REAL INO 
REALO8 NAME(20), CATEGC3,13) 

'NDING AT' DATA CATEG/'CASES PE', 

DBN(6) . :  . 

' START ' 
'AVG NO.' ' CASES ' 'FILED/YR', 
'NUMBER O' 'F JUDGES',' 
'UTILIZAT' 'ION OF J' 'UDGES($)' • | % 

• 'FALL-OUT',' RATE ',' ' 
'SHORT CA' 'USE RATE' ' 
'COURT TR' 'IAL RATE',' 
'JURY TR' 'IAL RATE' ' 
'AVG JUD' 'GE TIME/ '  'FALL-OUT", 

' T IM/SHO' , 'RT CAUSE', 'AVG. JUD', 'RT TRIAL' 
• 'AVG JuD' ' TIM/COU', , • • , 

'Y TRIAL ' 'AVG JUD',' TIM/JUR', 
'PRIORITY' ' OF CASE','S 'I 

• BL 'C' ' 'I DATA YES, ADD, CHANGE , I NK/'Y','A', , 
COMMON TITLE , NAME, A, NCST, HRS 
COMMON/FIRST/ILNGTH, ILEN, IOLD 
• W'RITE (5,10) 
FORMAT(' PLEASE ENTER THE, NEW DATA BASE NAME ',$) 
READ(5,20) DBN 
FORMAT(6Aa) 
CA!L OPEN(I,DBN,O,'HEW') 
WRITE (5,22) 
FO.~MAT(' PLEASE ENTER A TITLE FOR THE DATA BASE') 
READ(5,2~) TITLE 
FORMAT(2OAa) 
W.~ITE (5,26) 
FORMAT(' PLEASE ENTER THE NUMBER OF CASE TYPES ',$) 
READ(5,28) NCST.: 
FORMAT(IS) 
DO 60 II=I,NCST 
W.~ITE(5,311) II , "~ ,,$) 
FORMAT(' NAME FOR CASE TYPE NO. ',I2, • 
READ(5 , 32) NAME(II) 
FORMAT'A8) 
DO 60 I-I,13 
WRITE(5,55) (CATEG(J,I),J=I,3) 
FORMAT(' WHAT IS THE VALUE FOR ' ,3A8,'?') 
READ(5,57) A(II,I) 
FORMAT(FIO. O) 
CONTINUE 
WRITE (5,61) 
FORMAT(' NO. OF HOURS COURT IS OPEN? ',$) 
READ(5,62) HRS . 
FORMAT (F6. O) 
WRITE (5,65) 
FORMAT(' CHANGES? ',$) 
~EAD(5,70) A~S 
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70 FOBNAT(A2) 
XF(A~S .EQ. YES) CALL ALTER 
WRITE(I,151) ( T I T L E ( I ) , I = I , 2 0 )  
WRITE(I,152) HCST,HRS 
DO 160 I=I,NCST 

160 URITE(1,153) NAME( I ) , (A ( I , JJ ) , JJ= l , 13 )  
151 FOBMAT(2OA~) 
152 .],FORMAT(I2,F6.2) 
153 FORMAT(AS,2FS.0,FS.1,8FlO.3/5FlO.3) 

CALL ~ X I T  

~ND 

• \ 

. . : - -  

. 

Q 

1BO 

200 

210 

220 
230 

250 

252 
253 

26O 

265 

266 

FO~MATiIS) 
IF(IM .LT. I .OR. IM .GT. 3)STOP 'NO MODEL REQUESTED' 
GO ~0(2a0,200,300), IM 
DO 230 I:I,NCST 
WRITE(5,210) NAME(I) 
FORMAT(' HOW MANY JUDGES ARE TO BE ALLOCATED TO CASE TYPE ' A8 
,~' $) 

• . # 

READ(5,220) A(I,3) 
FORMAT (F6. O) 
CONTINUE " 

WRITE(5,250) 
FORMAT(' HOW MANY MONTHS ARE IN THE PLANNING PERIOD? ',$) 
READ(5,180) IT 
IF(IT .EQ. O) GO TO 2~0 
JI=O 
IF(IT ".EQ. I) GO TO 253 
DO 252 I--I,IT-I 
JI=JI + I 
DO 260 I:I,NCST 
EC(I)= (A(I ,5)°A(I ,9))÷ (A(I,6)eA(I, 10))~(A(I,7)°A[I, 11)) 

..~(ACI, 8)eA(l, 12)) 
I F ( E C ( I )  .EQ. 0 . 0 )  EC(I)=O.01 
D(1)= ((A(I, 3)UA(I,a))° (HRS/EC(I))) 
F(I)=(A(I,2)/12) 
IF(D(I) .EQ. 0.0) D(I):O.01 
ET(I)= (A(I, I)/D(I))÷( (F(I)-D (I))/(ITmD (I)))'*JI 
CP(I)= (A(I, I)÷(F(I)°IT)-(D(I )°IT)) 
WRITE(5,265) (TITLE(I),I=I,20), IT 
FORMAT(IX,2OAU/IX,'LENGTH OF PLANNING PERIOD = a-,IS) 
~RITE(5,266) ,. 

'JUDGES',aX,'CASES PENDING',~X,. FORMAT(' CASE TYPE',~X, 
• 'EXPECTED NO. OF CASES:',~X,'EXPECTED'/12X,'ALLOCATED' 
oSX,'AT START',6X,'FILED DISPOSED• PENDING DISP. AGE / 
.20(' . . . .  ')/) 
WRITE(3,2651) 

A-f1 

/ 
// 
/ 

/ 
/ 





2651 

2661 

.'t'. 

267 
268 

300 
990 
992 

99u 

995 

999 • 

FORMAT( / / / / )  
WRITE(3,265) ( T I T L E ( I ) , I = I , 2 0 ) ,  IT 
~RITE(3 ;266) 
DO 2661 I=I,NCST 
F(I)=F(I)°IT 
D(I)-D(I)QIT ". 
IF(CP(I) .LT. 0.0) CP(1)=O.O 
IF(ET(I) .LT. 0.0) ~T(I)=O.O 
CON:INUE. 
DO 268 I=I,NCST 
WRITE(5,267) NAME(I), A(I,3),A(I,I),F(I),D(I),CP(I),ET(I) 
WRITE(3,267) NAME(I), A(I,3),A(I,I),F(I),D(I),CP(I),ET(I> 
FORMAT(IX,A8,~X,F8. I ,5X,F8.0,~X,F8.0,2X,F8.0, IX,F8.0,2X,F8.2) 
CONTINUE 
GO TO 990 
CONTINUE 
WRITE(5,992) 
FORMAT(' DO YOU WISH TO RERUN? ' $) 
READ(5,99~) ANS 
FORMAT(At.) 
IF(ANS .NE. YES) GO TO 999 
WRITE(5,995) 
FORMAT(' SAME DATA BASE? ',$) 
READ(5,99a) ANS 
IF(ANS .EQ. YES) GO TO 39 
CALL CLOSE (I) 

• GO TO 15 
STOP 
END 

° 
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An example of exercisin@ 

PL IA$ I  0gT69 '~'~O 18.* DATA BASE OA~ COUE'~[ 

PLEASE Eg'~D A T~TL0 FOB T~8 DATA BAS8 
I~TTCAS[ OATA FC8 COUDY X 

PLI~&SB E~TE9 T85 HUnGeR 0~ ¢ASE TTP~$ 3 

mA~! FO~'CASE T~PO nO. 1 ? ¢)Zn 

WHAT IS TH~ VAL';R FOe ¢AS~S PEBDXSG AT STAB• ? 
1600 

~HAT IS TH~ VALUE FO0 A ~ ~  I~O. ¢A.S~,,~ F ILED/•D? 

WHAT %5 THE VALUE FOP ~l~tOIL"S ~ J t , ~ t S  ? 
6 

MflAT tS THR VALUS F~9 U:TILIZATZOR O~ ~VDG'ES($)? 
1 

•HAT | S  THE VAL~E FCD FAL.k..OUT 9~TE ? 
.9u 

WHAT ZS THE VALUE F05 SHCRT CAUS~ ~AT~ ? 
0 

HHA? ZS T ~  VALUE FC~ CCUaT TRIAL RAT~ ? 
.01 

WHAT XS THE VALUE FO0 JURT TRIAL BATE ? 
.05 

WHAT 2S THE ¥ ~ i ~  FOR AVG. JUDGE T%H~/F&LJ~..C~'? 
1 .5  

WHAT ZS THE VALUE FC~ AVG. JUD TZRISH~RT CAUSE• 
0 

WHAT ZS ~HE VALUE FOB AVG. JUD TZH/CCUBT TRZALT 
5 

o 

VHAT ~S ~HE VALUE FC~ AVG. JUD TIn/JUST T3ZAL ? 
16 

~HAT ZS TH~ VALUE FC~ P~ICAITT OF CASES ? 
1 

BA~E F ~  CASE ~T?E HO. 2 ? C IV IL  

WHAT ~S ~ VALUE FCD CASES P[NDInG AT STADT t 
S~O0 

WHAT XS THE VALU~ FCR AVG. DO. CASES F~LEDITR? 
6550 

WHAT IS'TH~ VALU~ FOB ~UHRER O~' JUDGES T.  
3 

WHAT ~S ,'*HE VAL~E FCD UTZLZZAT~CH OF JUDCES(S)? 
1 

WHAT ZS THE VALUE YC~ FALb,,,OO'T gJ l~  T 
. e )  

the program 

0 

VXAT 25 T~E T&IL~ll FOIs ¢OO'~ •OZAL EAT~[ • 
.05 

WHAT ZSI THE VALUSe FOR JUDlr •B IA&  OATU ? 
.02 

t~HAT IS T1JE VALUE F09 AM. JUDG2 TIm~/FAI~*CiXT? 
. 2  

WHAT IS THE VALI~ FOR APG. JUD • I~/SHCDT CAUSE? 
0 

VHI• IS THE VAI.U~ FOR AV~. JVD TIn/COURT TItZAL? 
$ 

URA• ZS THE TALUlZ FeB AYe. ~ TI~/JURT •DIAL • 
16 

WHAT ZS THE VALUE F0B PRZOnITT OF CASES T 
1 

Oa~E FOR CASE TTPE ~0.  3 T DOm~E~, 

HHAT ZS T~IE VAI.U~ Y~'B CASES P[l~D~m& AT START T 
*250 

WHAT IS TK~ VA},.UK FOB AVG. ~O. cAsF.s FILED/•TIT 
6350 

I~H~T ZS THE VALUE ~ron nUlgD n'l~ 07 JUDGES T 
2 

UH&• IS THE VALUE FCR 5"~ZIIZATZO0 07 JUDGES(S)? 
1 

HHAT IS THI[ VALUE FOB FAL]k-CU'~ BATE ? 
.98 

V]~UL• IS TH~ VAI~JI~ FC~ SHCI• ¢AUS| 3A'~. T 
O 

WHAT ~S THE ¥AL'JR FOR CCU~T T~ZAL ~ATE • 
• 02 

WHAT IS ,'~4ff VA~U~[ Fell JUET TEZAL .qA~ • 
O 

e t a •  IS THE VALUE FOR AM. JUDGE TIwE,,F4I.L..C't,TTT 
.3 

VH~• IS "~H~ VAL~8 FOR AVG. JUD T~n/SHC~T ~'AU$|? 
0 

WHAT IS ,HE VALU15 FC9 A ' ~ .  JU~ TIN/CCURT TDZAbT 
5 

WHAT :S `HE VA1.UE FC~ AVG. JLrD T I ~ . ' J ~ T  TS:AT~ 
O 

VltA• IS ' ~ |  VAL:SE FCR PI|IC~I:TT CP CA$~3 ? 
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JUDALL Program Listi, n@ 

PBP JUDALL.FOE 
LOGICAL°I ~ng, ~ ' f 5  -Z . 
~EALO8 MAME 
mEAL J(20) " : 
DINE~SIO~ DBN(6),TTTLEC20),~AMEC20),A(20,13),ECC20),D(20), 

.F(20),~TC20),CP[20) 
DATA TES / 'Y ' /  
CO~ON TITLE,NAME,~,~CST,~S 
UPZTE(5,10) 

I0  FOEMAT(// / I ISX, 'eeeeo t~LCO~[ TO THE JUDZCIAL ALLOCATZOh HO~EL', 
. t  ooooe, , l l / i / / i )  

15 ~RITE(5,20) 
20 FORMAT(' PLEASE ENTEE THE DATA BASE NAME ' , $ )  

BEAD(5,30) DAN 
30 FORMAT(GA~) 

CALL OPEH(I,DBN,0,'OLD,) 
W~:TE(3,311) 

~ 1  FO~MATC1HI) 
~EAD(1,31) (TZTL [ ( I ) ,Z .1 ,E0 )  
READ(I,32) ~=5=, H~S 

35 REA;(~,33) ~ A M ~ ( I ) , ( A ( I , J J ) , j J = I  13) 
31 FOEMATCSOA~) 
32 rOEMAT(IS,Pe.a) 
]~  FORMATCA8,2Fe. O.FB. 1,8r 10.3/5F10.3) " 

~R:TEC5,~0) 
aO FOEMAT(' DO TOU WISH TO SEE THE DATA BASE? ' , $ )  

aEAD(5,50) ANS 
50 FORHAT(A!) 

ZF(AES .gE. YES) GO TO 109 
~ 2 T E ( 5 , 6 0 )  (T ITLE( I ) ,X~ ! ,20 )  

6D FO~MAT(1X,2OA~) 
~ ITECS,T0)  

~O FORMAT(' CASE',3X,~(tCASES',eX), '  CU~EHT',I1X,'PZ~CE~TA~E OF CASES 
. : ' / 1 X , ' T T P E  PEflDI~G F ~ L ~ D  ALLOCATIOM:'.TX,~O(, ' ) / ~ X , ' ( B E ; . O  
.F FEE TR.',3X,I~('_'),TZ,'FALL SHOE: COUP: JU~Y'/~X, 
.'PERIOD) ',11Z,.'jVDGES UTZL. OUT CAUSE T ~ A L  ', 
. ' T R I A L ' / )  
DO 100 I , I ,~CST 
~R IT [ (5 ,90 )  MAMECI), ( A ( I , J J ) , J J = I , 8 )  

90 FOE~AT(1X,A8,E(FT.O,1X),3X,F~. I ,~X,5(F5.3,3X))  
t 0 0  CO~TIUUE 
109 ~ I T E ( 5 , 1 1 0 )  ~ 
110 FOEMAT(' ~ODIFICATION£? ' , $ )  

BEAD(5,50) ANS 
IF(AMS . [ 0 .  YES) CELL ALTER 
~EITE(5,120) 

120 FORHAT(' DO TOU YA~T TO SEE THE RMD HALF? ' , $ )  
~ [AD(5,50)  A~S 
ZF(~ ,S  .~E. ~ES) GO TO 155 . .  
~RITE(5,60)  ( T Z ~ L E ( I ) , I ~ I , 2 0 )  
~RITECS,130) 

"130 FORNAT(' CASE ',2('CASES',~X),'JUDGE - TIME ~E~UIRED:'/' TTPE', 
. '  ~ENDING FILED',~X,E2(' ' ) , /AX, ' (BEG.OF PER TR. ' ,SX , 'FALL ' ,  
.' SHO~T COURT JU~ ' /B~ , 'PE~ IOD) ' , I 1X , 'OUT  CAUSE TEIAL' 

• ~BIAL ' )  
DO ~SO I . I ,~¢$T 
~ I T E ( 5 , 1 ~ 0 )  B A ~ E ( I ) , ( A ( I , J J ) . J J ~ I ~ 2 I , ( A { I , J J ) , J J ~ 9 , ~ 2 )  

~ 0  FOB~AT(II,AB,2CFT.Q, IX ) ,5 (Fb .~ ,2Z )  -- 
150 CO~TI~UE 
t55 ~1T~(5,110) • 

• EAD(5,50) ~ S  
Z F ( ~ S  .~Q. T'ES) CM~b ~J.TE~ 
~ l T E ( S , 1 7 0 )  

o5Z,'% = ObWPUT ~IASU~ES COMPUTED FOS CU~RE;T ALLOCATIO~'/5X, 
.~2 s OUTPUT ~ASUR~S CO~PUTED FO~ US£~ SPECIFIED ~ L L O C ~ T ~ ' /  
- ~ , ~  ~ OPTI~L ~UDICZ/d~. &LKO~TIO~ FO~ U$£~ SPeCIFIeD' /71,  
. *  O D / ~ I T E  C~ARACT~IZED ~Y PA~AHET~ ' ' a ' ' ' /  
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THE CONTINUANCE POLICY OF THE COURT 
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ATTACH~ENT B 

THE CONTINUANCE POLICY OF THE COURT 

. .~. Probably the key issue in effective court scheduling is 

the continuance policy of a court. A case is continued when 

a judge declares the case adjourned or postpone d to another 

date, thereby necessitating a rescheduling of that event and 

canceling its original scheduling, often the date and time 

when the continuance is requested. There are good legal rea- 

sons for granting continuances, and the stated continuance 

policy of most courts recognizes these reasons. But in prac- 

tice the reasons justifying most Continuances are usually not 

questioned. Instead, continuances may be granted both ad hoc 

and ad hominem, causing the continuance policy of the court 

to be a~ministered erratically. Becuase delay interferes 

with the adjudication process, continuances as a major cause 

of delay should be restricted; if granted, they should meet 

uniformly administered standards. 

Both the Sixth Amendment to the U.S. Constitution and 

many similar state constitutional provisions give defendants 

the right to a speedy trial. Judges have clear legal grounds 

for urging prosecutors to move for speedy dispositions so 

that evidence does not weaken because of memory failure, 

loss of supporting witnesses, or'the appearance of opposi- 

tion witnesses. Courts and prosecutors are further urged 

to provide defendants with speedy trials by the provisions 
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of the Speedy Trial Act of 1974. In Court Standard 4.12, 

the National Advisory Commission o11 Criminal Justice Stan- 

dards and Goals states that " [c]ontinuances should not be 

granted except on verified and written notation and a show- 
0 

ing of good cause." The ABA.Standard Relating to Speedy 
. 

• TrZal, 1.3, concurs with the NAC Standard, adding that "the 

public interest in prompt disposition of the case" should 

be taken into account. The legal objective of speedy trial 

procedures, bringing individuals to justice, is hampered by 

the delay caused by continuances. 

Importance of a Continua~ice Policy to Court Managemenf 

Besides furthering justice, a uniform continuance policy 

assists the management of the court by assuring the movement 

of cases through the court as scheduled. Overall, a uniform 

continuance policy makes all participants in the justice sys- 

tem aware that the court is serious about its business and 

that the court and participants should expect scheduled events 

to take place as previously arranged. Such expectations work 

to support a case-flow management program which attempts to 

control delays in the adjudication process. When continuances 

are granted leniently, both judges and attorneys expect delay, 

may consequently be unprepared, and, therefore, cause further 

delay. This cycle impedes case flow, defeats a case-flow man- 

agement program, and thereby impedes the distribution of jus- 

tice. 

~ D 
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A court using a case-flow management information system 

can also eliminate calendar calls, another cause of needless 

delay in court. The actual oral calling of cases in a coul£- 

room by a judge or clerk can be confusing, unproductive acti- 

vity. The response of attorneys to the call of a case is 

vHry"~requently-continued., Because a continuance is usually 

granted before the call, the case need not be called at all. 

When caseflow management information systems are used, a 

court can eliminate ca]endar calls and still monitor cases, 

including the reasons given for continuances. 

The lack of a uniform continuance policy has negative 

effects on all participants in the justice system. In the 

first place, ease of continuances allows the control of case 

flow to pass from the judges to the attorneys . Besides sub- 

verting the authority implicit in the structure of the court, 

attorney domination of oourt case-flow through unrestricted 

continuances usually results in wasted time of judges , wit- 

nesses, jurors, and the attorneys themselves. Not only should 

judges control the management of the court's business, but 

judges, rather than attorneys or court personnel, should rule 

on continuances, because the judge, as the only neutral fig- 

ure in the justice system, can best decide whether continu- 

ances should be granted. Decisions regarding continuances 

require determining whether the scheduled court event can 

proceed if the continuance is denied, the adequacy of the 

reasons given, and the possible effects on parties from 

. . . .  B-3 
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granting or denying the continuance. "Furthermore, only 

judges, not attorneys or court personnel, are in a position to 

insure uniform administration of a continuance policy. There- 

fore, the court should itself set and control a uniform con- 

• tinuance policy to avoid needless delay, 

• .~ack of a uniform continuance policy often unnecessarily 

inconveniences wltnesses, who arrive at court only to learn 

that a continuance has been granted. Such delays interfere 

with the distribution of justice by affecting both the coop- 

eration and the memory of the witness. Delay caused by fre- 

quently granted continuances can "wear out" prosecution 

witnesses so that they refuse to cooperate. When cases are 

continued from date to date, witnesses become apathetic or 

angry about the inconvenience of having to reschedu]e their 

own activities to get to court, only to learn that the court 

action will not take place (Chicago Crime Commission, ]974). 

In Cannavale and Falcon's study of witness cooperation (]976), 

more than half of the witnesses had their cases continued, 

and one-third of the witnesses experiencing such delay were 

not offered explanations for the postponements. 

Furthermore, excessive delay affects witnesses' memor- 

ies which may beclouded by the passage of time. Facts may 

then not be ascertainable, thereby restricting efforts to 

determine the truth in the pursuit of justice. Concern for 

participant convenience is not thus merely a courtesy for the 

court to exercise, but rather is a means to insure the distri- 

bution of justice. 
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Because •both case-flow management and court scheduling 

attempt to insure access to the court, applying stringent 

standards for continuances will decrease delay and assure . 

equal treatment to litigants in gaining access to the court. 

Under a lax continuance policy, defendants knowledgeable 

abouQ•"the criminal justice system can conceivably use con- 

tinuances to wear out prosecution witnesses, thereby decreas- 

ing the probability of conviction, or to retain or change 

lawyers to gain even greater delay. Such defendants can 

also use delay to negotiate a plea, thereby setting their 

own penalty. On the other hand, delays can be especially 

onerous for criminal defendants detained pretrial. When 

great delay occurs, such defendants bear a serious burden of 

loss of liberty and decreased ability to assist in their 

own defense. 

These examples ~ug~est that lack of a uniform contin- 

uance policy may be a deterrent to justice. Unlike the 

other issues which involve balancing several conflicting 

objectives of value to the court, administering a uniform 

continuance policy can only support the efficient operation 

of the court. 

The need for a court tO • review and moni{or its contin- 

uance policy is clearly demonstrated by some fo the answers 

to a questionnaire administered to the judges of the Wayne 

County Municipal Court, Civil Division, in Detroit, Michigan. 

• , B-5 
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When asked if the cour~ should promulgate a well,structured 

continuance policy, all 20 judges responded affirmatively. 

When asked who should grant continuances, the responses were 

as follows: 

° I 0 Individual Judges 

Assignment Office 

Chief Judge 

Yes No 

2 5 

0 7 

2O 0 

These last responses are interesting because they suggest 

that the court was not in control of its own system. Though 

no judge favored having continuances granted by the assignment 

office, in fact over 40 percent of the continuances in the 

court were granted by that office. Administering a uniform 

and structured continuance policy is very difficult when per- 

sonnel of differing authorities and position make continuance 

decisions. 

A change from a lenient to a strict continuance policy 

will have different effects on delay and court time. Because 

leniency in granting continuances results in delay but little 

court time, a strict policy may reduce delay but increase court 

time necessary for explanation of the reasons for requesting 

a continuance. The overall effect, however, should be a far 

more substantial net decrease in delay because continuances 

will be requested only when needed, if attorneys recognize a 

structured policy and thus not apply for groundless contin- 

uances. 
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Guidelines for Developin@ a Continuance Polic ~" 

Court rules, statutory law, and case law can be consulted 
o. • 

for guidelines relevant to the development of continuanc'e 

policy. 

• "C. Court rules 

Court rules usually give details of procedural informa- 

tion only, such as to whom and in what time limits requests 

for continuances are to be made. These rules contain vague 

criteria, if any, for granting the motion for continuance. A 

continuance, if properly applied for, is often to be granted 

if it is found "necessary to prevent manifest injustice" (D.C. 

Superior Court Criminal Rule iii). In some courts, the reason 

for requesting the continuance need not be written on the mo- 

tion form. 

Statutory law 

Statutory continuance provisions are often as general 

about continuances as the court rules. The Federal Speedy 

Trial Act of 1974, 81 U.S.C.A. §§3161 et seq. (Supp. 1976), 

Pub. L. No. 93-619, 88 Stat. 2076, contains criteria for 

granting continuances in federal criminal trials. It also 

requires a statement on the record of reasons for granting 

them, and sanctions for their misuse by attorneys. The basis 

for granting a continuance should be: "[The judge's] findings 

that the ends of justice served by taking such action[outweigh 

the best interest of the public and the defendant in a speedy 

trial." [18 U.S.C.A. §3161(h) (8) (a) (Supp. 1976).] Factors 

the judge should consider in determining whether to grant a 
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continuance include : 

(i) Whether it would be impossible to continue the pro- 

ceeding if the continuance were denied [18 U.S.C.A. §316"l'(h) 

(8) (B) (i) (Supp. 1976) ]. 

(2) Whe'.her the case is so complex or unusual that addi- 

.tio~al time is needed for adequate preparation [18 U.S.C.A. 

§3161(h) (8) (B) (ii) (Supp. 1976)]. 

(3) ½quether the facts to be determined by the grand jury 

were unusually complex and caused delay [18 U.S.C.A. §3161(h) 

(8) (B) (iii) (Supp. 1976)]. 

The Speedy Trial Act excludes from its required limits 

periods of delay caused bY continuances granted in accordance 

with the standards discussed above if the court sets forth in 

the record reasons for granting the continuances. Continuances 

granted because of court congestion and some kinds of govern- 

ment-caused delay are not to be excluded from the required time 

limits for a speedy trial [18 U.S.C.A. §3161(h)(8)(C)]. 

Case Iaw 

General principles of law regarding continuances are set 

forth in case law. These principles have been summarized 

[United States v. Uptain, 531 F.2d 1281 (5 Cir. 1976) at 1285- 

1286] as follows: 

/% motion for a continuance is addressed to the 
. ,  sound, discretion of the trial court, and its 

ruling will not be disturbed on appeal unless 
there is a showing that there has been an abuse 
of that discretion. E.g., Aver~ v. Alabama, 803 
U.S. 444, 60 S. Ct. 371, 84 L.Ed. 377 (1940); 
United States v. Gidle~, 527 F.2d 1345 (5 Cir. 
1976); United States v. Sahley, 526 F.2d 913 (5 
Cir. 19'76); United States v. Moriarity, 497 F.2d 

B . 8  



O 



486 (5 Cir. 1974). This issue must be decided on 
a case-by-case basis in light of the circumstances 
presented, particularly the reasons for continu- 
ances presented to the trial court at the time the 
request is denied. Ungar v. Sarafite, 376 U.S'~" 575, 
85 S.Ct. 841, ii L.Ed. 2d 92] (1964); United States 
v. Sable Z, ~ ;  McKinney v. Wainwright, 488 
F.2d (28 (5 Cir.), cert. denied, 416 U.S.• 973, 

.~0 94 S.Ct. 1998, 49 L.E~.2d 562 (1974). 

Denials of motions for continuances in cases in which the 

defendant is acquitted are never scrutinized because appeals 

can only be taken from a judgment of conviction. A search for 

guidelines to a continuance policy in case law must recognize 

that much controversy over continuances never gets as far as 

reported appellate cases. 

Certain categories of reasons offered for continuance mo- 

tions require special scrutiny to insure the uniform adminis- 

tration of a court's continuance policy. 

Withdrawal or discharge of counsel. Continuances requested 

to permit an attorney to withdraw from a case or to allow a 

client to discharge an attorney need careful scrutiny before 

a judge decides to grant or deny the motion. Sudden attempts 

to withd£aw or discharge on the day of trial or shortly before 

are frowned upon by most judges, who feel that any conflict or 

dissatisfaction must have been known to the client and attorney 

long before the trial date. Thus, withdrawal or discharge 

should have taken place sooner. An atterney might wish to 

withdraw because (s)he has not received payment of th~ fee. 

Though some judges identify with the attorney's problem and 

easily grant continuances, to allow more time for fee collection 

[Levin 197 : i06-i07], others do not. In United States v. 
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Uptain, 531 F.2d at 1290, the appellate court stated, while 

declining to find abuse of discretion in denial of the motion, 

that the trial judge 

.'('i 

was entitled to take into account boththe 
opportunity that counsel did not take advan- 
tage of, to obtain earlier payment from Up- 
tain, and the prejudice to Uptain in the" eyes 
of the jury that might result if the attorney 
who began his direct examination suddenly dis- 
@ppeared. [Citations omitted] 

A general rule that the right to have counsel of one's 

own choosing may not be used for the purposes of delay (Uptain 

531 F.2d at 1290) warns clients not to shift attorneys as a 

delaying tactic. Some unethical attorneys may participate in 

delaying tactics of clients by taking cases from which they 

intend to withdraw, but higher professionalism should be en- 

couraged by the bar rather than by judicial sanctions. 

Even if a trial judge grants an attorney's motion to 

withdraw, it cannot be assumed that a continuance will be 

granted the client. Even though forced to continue trial 

without an attorney, a defendant in such a situation may not 

be den~ed due process rights. In one case [Ungar v. Sarafite, 

376 U.S. 575 (]964)], the defendant, a lawyer, was denied a 

continuance after his attorney was allowed to withdraw. The 

defendant claimed he needed more time to get medical proof 

and•expert testimony. The trial judge denied the motion, 

stating that no reason was given • Why the medical proof was 

not secured prior to the time of the motion for continuance. 

Also, no information regarding the name of the expert witness• 

or the expected testimonywas offered. The Supreme Court 

found no denial of due process, holding that deference is 
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is due to a trial judge's decision to grant or deny a con- 

tinuance. 

An attorney, arrested during his client's trial, requested 

a continuance because he was emotionally upset as a result of 

his arrest. The motion was denied; the judge declared that 

.the':.attorney knew of the possibility of the arzest, that no 

effort was made to provide substitute counsel, and that the 

trial, not complex, was almost over. The court of appeals 

affirmed the conviction, finding no abuse of the trial judge's 

discretion in the denial of the motion for continuance. The 

appellate court found that the defendant was effectively rep- 

resented by counsel after the motion for continuances was de- 

nied and that the defendant received a fair trial • [United 

States v. Rui.__~z, 533 F.2d 939 (5 Cir. ]976)]. 

Physical cr mental condition of parties, counsel, or judge. 

As indicated above, not all claimed infirmities will re- 

sult in a continuance being granted. Supporting medical af- 

firmation may be required. A mandatory rule that medical 

affidavits be provided would not be necessary where a court 

continuance policy is in effect. The bias against granting 

continuances in that context would restrain the judge, while 

allowing him or her discretion to decide whether a condition 

existed serious enough to grant the continuance. 

Illness or other problems of judges need not result in 

continuances under a master assignment system, because the 
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case can be easily shifted to another judge. A continuance 

would likely occur under an individual assignment system. 

Adequate preparation time. k~en a continuance is r~.iuested 

because more time is needed to prepare a trial, the judge should 

consider the following factors: 

• ~" . The amount of time which was available prior to the re- 

quest• 

The likelihood of prejudice from a denial of the continu- 

ance • • 

• The accused's role in shortening the effective prepara- 

tion time. 

• The degree of complexity of the case• 

• The availability of discovery. 

• The adequacy of the defense actually provided. 

• The skill and experience of the attorney with the accused 

or the alleged crime• 

• The representation of the defendant by the attorney that 

accrues to his/her benefit• 

[United States v. U~tain, 53] F.2d at 1286-1287.] 

Although these factors are presented from the point of 

view of a criminal case, with some adaptations they might also 

be considered for civil cases. 

According ~ to ABA Standard 1.3 Relating to Pleas of Guilty, 

adequate time, provided by granting continuances if necessary,_ 

should be given to defendants who plan to enter a plea of 

guilty. This preparation time before a plea would be used for 

plea discussions, investigation~ of law and fact, and client- 
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counsel discussions related to a possible plea. [ABA Pleas 

of Guiltyr 1968: 21-25.] 

The factor of the complexity of the case is an area~of 

dispute. Defense attorneys may believe, for instance, that 

.the~ street crime cases are Complex, but if judges do not 

con~ider such cases complex, continuances to allow adequate 

time to prepare will be denied. No itemized list of cases 

deemed complex exists; for the purposes of the Speedy Trial 

Act, prosecutions under the antitrust, securities, and tax 

laws seem to be complex. 

To move a continuan.e, an attorney must state reasons 

for not being prepared and give specific information regard- 

ing the need for more time. Continuances may be denied even 

if this information is provided but are almost certain not 

to be granted if the details are not presented when ~he motion 

is made. In a bank robbery case [United States v. Gidle_~, 

527 F.2d 1345 (5 Cir. 1976)], a continuance was requested for 

more preparation time. The appellate court found no abuse of 

discretion by the trialcourt in denying the motion, stating 

that no specific information regarding the need for more time 

had been given at trial or on appeal. The attornej had stated 

he had mistakenly believed the dates of a motions hearing and 

the trial to be one week later than the date they were held. 

Locating, ~terviewin~, and subpoenaing witnesse~. ~en 

a continuance is requested in order to interview and subpoena 

witnesses, the judge should consider the following factors: 
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The diligence of the defense in interviewing witnesses 

and procuring their presence. 

• The probability of procuring their testin~)nv within a 

reasonable time. -" 

• The specificity with which the defense is expected tG o 

, t q . 

"be favorable to the accused. 

• The unique or cumulative nature of the testimony [United 

S_tates v. Uptain, 531 F.2d at 1287]. 

A general rule regarding continuances to locate witnesses 

was stated in a case in which the continuance was denied and 

the defendant convicted to conspiracy to import, and importa- 

tion of, cocaine: 

A movant must show that due diligence has been 
exercised to obtain the attendance of the wit- 
ness, that substantial favorable testimony 
would be tendered by the witness, that the wit- 
ness is available and willing to testify, and 
that the denial Of the continuance would ma- 
terially prejudice the defendant. [United 
States v. Miller, 513 F.2d 791 993 (5 Cir. 
YgT~} ]. 

Even when the request was made in order to secure the de- 

fendant's ~ witness, t_he continuance was denied becuase the 

trial court• judge believed any testimony from that witness (a 

co-conspirator~informant) would only be cumulative and not 

helpful to the defendant. Strong testimony had been given by 

other witnesses in that case [United States v. Bey, 526 F.2d 

85 (5 Cir. 1976)]. 

These factors and this general rule, though developed in 

criminal cases, Could be .adapted for use in civil cases. 

S_urprise at trial. A continuance could be a sanction 
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invoked by a court which learns that a party has failed to 

comply with a discovery rule or an order regarding discovery. 

The continuance would be granted when a party is surprised" at 

trial because of a failure of the other side to disclose in- 

fo.r~, at•on [ABA Standard 4.7 Relating to Discovery and Procedure 

before Trial 1970: I06-IOS]. 

In a murder trial a codefendant entered a plea of guilty 

and became a witness for the State. The defendant's motion 

for continuance because of this surprising event was denied 

by the trial judge. In upholding denial of this motion, the 

appellate court said that the defendant must be genuinely sur- 

prised. Because the defendant knew of the possibility of a 

plea three days prior to trial and because no different out- 

come was indicated if the continuance had been granted, the 

denial of the motion for continuance was not in error [Wampler 

v. State, 553 P.2d 198 (Okla. Crim. App. 1976)]. 

Pretrial publicity. Prejudicial publicity is a ground 

for a motion for continuance, according to ABA Standard 3.2 

Relating to Fair Trial. After extensive media coverage of the 

first trial in a whiskey still/tax fraud case, which ended in 

m/strial, a continuance was requester in order that the second 

trial would be a fair trial. The motion was denied, and the 

appellate court, determining that there had been neither preju- 

dicial publicity nor actual prejudice on the jury panel, up- 

held the denial [United States v. Miller, 500 F.2d 751 (5 Cir. 

1974), re'd on other gro'unds, U.S. 

, (19) ]. 
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Other Reasons 

Some flexibility must be allowed in a continuance policy 
• • 

SO that judges can grant continuances because of unforeseen 

events. Weather conditions, mechania] or other breakdowns 

in the courthouse, and so forth might necessitate a contin- 

uance. As long as the policy against groundless continuan- 

ces is clear, abuses of the discretion left to judges to 

grant continuances are less likely to occur than when there 

is no well-structured policy. 

Imp li cati ors__ 

In order to administer a uniform continuance policy, a 

court must first become aware of its own practices: the 

court needs to know who actually grants continuances, how 

many are granted, how many are denied, and the reasons justi- 

fying granted continuances. The court may then realize that 

continuances, especially uncontested ones, are very easy to 

grant; questioning the reasons for a continuance motion re- 

quires that a judge De scrupulous and impartial, even though 

a judge may be familiar with the attorney who makes the motion. 

The court may further recognize that continuances, both legi- 

timate and perfunctory ones, cost the court something in terms 

of delay and wasted scheduling procedures. Because this cost 

affects the distribution of justice, the court may need to 

revise its continuance policy to insure its uniform adminis- 

tration. 
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Three possible revisions for an improved continuance 

policy are: (i) the centralization of authority for granting 
• ." ° 

continuances; (2) the establishment of categories of legiti- 

mate reasons for continuance motions; and (3) the use of a 

written form for continuance motions. 

Obviously, the more widespread the practice of court per- 

sonnel of dif°ferent authority granting continuances, the less 

-~niform the application of a continuance policy. If only 

judges have the experience and the position to decide the 

merits of a continuance motion, only judges, or perhaps one 

judge, should make those decisions. 
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ATTACHMENT C 

INFOrmaTION REQUIREMENTS OF THE 
ASSIGNMENT CLERK'S OFFICE 

WAYNE COUNTY 

General ~ Overview of Office Operations 
o 

It is the responsibility of the Assignment Clerk's office 
to schedule all Wayne County Circuit Court criminal and civil 
cases for appropriate court hearings and trial. All cases, 
criminal and civil, come to the attention of the Assignment 
Clerk's office after ~hey have been processed through the county 
Clerk's office and recorded on the court's automated informa- 
tion system. Printouts from this system listing all cases in 
numerical order are made available to the Assignment Commis- 
sioner's staff to annotate for keeping track of the status of 
civil cases. Index card files and calendar books are used to 
track criminal cases. An alphabetical case suffix code is as- 
signed to each docket number to identify the type of case. A 
complete listing of these codes is shown in Attachment I. 

The civil case load of the office is divided into four dif- 
ferent categories, each of which is processed somewhat dif- 
ferently. These categories include: (I) contested divorces, 
(2) uncontested divorces, (3) paternity cases, and (4) all 
other civil actions. The time frames are different in schedul- 
ing all these cases for court hearings and trial, if applic- 
able. Section of this report provides a detailed descrip- 
tion of the scheduling process from fime of filing answer 
through final disposition of the case. 

The felony case load of the office is given priority in 
scheduling. Cases are referred to the Assignment Clerk from 
the lower court through the County Clerk's office after a pre- 
liminary exam in the lower court. The arraignment date is pre- 
set by the lower court and is the date used by the Assignment 
Clerk unless there is a conflict, in which case the arraignment 
date can be rescheduled. Following arraignment, it is the As- 
signment Clerk's responsibility to schedule all trial dates. 
See Section of this report for a detailed breakdown of 
felony case processing. 

In addition to scheduling cases for court hearings, the 
Assignment Clerk also has responsibility for scheduling panels 
for all cases which have been set for mediation either by order 
of the court or upon application by attorneys for the plaintiff 
or defendant. The Assignment Clerk must establish in the media- 
tion panel, collect mediator fees, gather together evidence pre- 
sented by all parties, send out all notices and issue a report 
of the findings of the panel. See Section : for a detailed 
expl&~%atior of the mediation operation. 
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Case Processing Procedures 

A. Civil Cases 

i. Uncontested Divorces (160/week) 

The following procedures are followed in processing an 
uncontested divorce by the Assignment Clerk's office. 

(a) A yellow "At Issue Praecipe" (Figure i) form is 
received from the County Clerk's office with the 
name of the judge preassigned. 

(b) Praecipe filed by case number order. 

(c) After 60 days from date of felony (cases where no 
children are involved) or 6 months from date of 
filing (no children involved) praecipe pulled from 
file and sent to CoLn~ty Clerk's office. 

(Clerk's office pulls file and sends along with 
praecipe to friend of court for review.) 

(Friend of court sends file to Assignment Clerk's 
office. ) 

(d) Case is assigned to a judge. (This usually is 
same judge as assigned by County Clerk.) The only 
exceptions are cases from Wayne County Legal Ser- 
vices or the Family Law Center. Judges for these 
cases are picked at random by Pat Kelley with 
judge's concurrence. These cases are normally 
heard on a Wednesday afternoon. 

(e) Case papers then turned over to Kathy Murphy for 
assignment of settlement conference and trial 
dates. (Fifteen assigned/day- weeks in advance.) 

(f) Yellow settlement conference notices (FiGure 2) 
are prepared and sent to attorneys for the plain- 
tiff and defendant (Gloria Wessinger). 

(g) Notice of assignment (Figure 3) is prepared and 
inserted into file (Gloria Wessinger). 

(h) Case added to Diverce Hearing Calendar for that 
date (Gloria Wessinger). 

(i) Settlement conference. 
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(j) Trial at ~:00 am of day following settlement con- 
ference. 

(k) Disposition stamped on At Issue Praecipe returned 
to Assignment Clerk's office. 

(i) Praecipe used as source for posting computer print- 
out and then it is filed in judge's disposition box 
for manual statistical report of dis@ositions 
(Gloria Wessinger). 

Contested Divorces 

(a) A blue "At Issue Praecipe" form (Figure i) is re- 
ceived from the County Clerk's office with the name 
of the judge preassigned. 

(b) Case entered on daily listing to friend of the court 
for clearance to proceed. 

(c) Praecipe checked off in computer book as being re- 
ceived. Praecipe stamped and filed, in pending 
clearance file, by number. 

(Friend of the court clears the case and places it 
on a cleared case listing and returns listing to 
Gloria Wessinger). 

(d) Praecipes for cases on cleared case listing pulled 
from pending clearance file, stamped "CLEARED" and 
refiled in cleared file by case number. 

(e) Several (15) pulled per day and assigned trial date 
six weeks in advance (Kathy Murphy). 

(f) Blue letter to attorneys (Figure 4) announcing trial 
prepared and sent out (Gloria Wessinger). 

(g) Notice of assignment prepared without name of judge 
(Gloria Wessinger). 

(h) Judge assigned by Nick Shaheen. 
ment inserted in file. 

Notice of Assign- 

(i) Divorce trial calendar prepared (Gloria Wessinger). 

(j) Trial. 

(k) Disposition stamped on praecipe and praecipe re- 
turned to Assignment Clerk's office. 
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(i) Disposition from praecipe posted in computer books 
and filed in judge's disposition box for manual 
statistical report of dispositions. 

Civil Cases (Other than Divorce or Paternity) 
o 

(a) A white "At Issue Praecipe" (Figure 5) prepared by 
the defense attorney is forwarded to the Assignment 
Clerk's office from the County Clerk. 

(b) Cards are received and immediately filed by judge 
and case number where they remain for approximate- 
ly 30 months. 

(c) Eight weeks prior to pretrial conference (PTCN) 
oldest cases pulled from general pending case file, 
scheduled, and moved to pending PTCN file (done by 
Kathy Murphy). Scheduled on Tuesdays at 2:15 pm-- 
three scheduled/judge (26 judges). 

(d) Notice of Pretrial Conference (Figure 6) prepared 
(Gloria Wessinger) and sent to attorneys. 

(e) Pretrial Conference Calendar typed (Gloria Wessinger). 

(f) On day before PTCN, "At Issue Praecipes" pulled and 
sent to courtroom (Kathy Murphy). 

(g) PTCN (40 percent of cases drop out at this stage-- 
settled, dismissed, remanded to lower court). At 
this point cases may also be ordered into media- 
tion. 

(h) PTCN dispositions stamped on "At Issue Praecipe" 
and it is returnedto Assignment Clerk for record- 
ing of disposition in computer books (Gloria Wes- 
singer) and filing in the closed case file by 
judge or in a pending trial file by case number. 

(i) Each case is assigned a new judge for settlement 
conference and trial on the basis of the age of the 
case and the judge's seniority. 

(j) Thirty cases scheduled per day for settlement con- 
ference and trial (Nick Shaheen). 

(k) Trial calendar typed and Trial Notices (Figure 7) 
prepared (Lola Stringer) and sent to attorneys. 

(i) At Issue Praecipes pulled and filed by settlement 
conference date. Sent to courtroom prior to case 
hearing. 
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(m) Settlement conference held. 

(n) Trial held. Disposition recorded on praecipe and 
it is returned to Assignment Clerk's office for 
printout update and filing in judge's disposition 
file for manual disposition report. 

4. Special Actions Possible in Civil Cases 

(a) Spinoffs (Nick Shaheen). When more civil cases 
are scheduled for trial than there are judges avail- 
able to hear them, the Assignment Clerk has two op- 
tions. The first is to adjourn the case to another 
.trial date approximately two months later. This 
procedure is described in paragraph below. The 
second option is to place the case on--a spinoff 
listing which means it will be heard by the next 
available judge in case age order. Civil cases 
placed on spinoff may remain in that status for up 
to a period of two weeks, and they make up a ready 
pool of cases. Participants are notified by phone. 

(b) Ad~ou]nments (Nick Shaheen or Chief Judge). At- 
torneys may request that the Assignment Clerk adjourn 
a case to another court hearing date. If the request 
for adjournment is made more than i0 days prior to 
the scheduled event, then the Assignment Clerk will 
normally approve the request. However, if the re- 
quest is made ten or less days prior to the sched- 
uled event, then the Assignment Clerk will require 
the attorney to file a motion for adjournment with 
the Chief Judge. The only exception to this rule 
is cases scheduled for trial which cannot be heard 
because of nonavailability of a judge. These cases 
are then either placed on the spinoff calendar de- 
scribed in the previous paragraph or adjourned on 
the authority of the Assignment Clerk. In ad- 
journed cases, the Assignment Clerk fills out a 
sheet indicating the new date (Figure 8) and has 
all attorneys sign the sheet as evidence of having 
been informed of the new trial date. The Assign- 

"ment Clerk will normally just adjourn a case that 
has been set for trial one time. 

(c) Motions. Extended motions are normally heard on 
Wednesdays and law motions are heard on Fridays• 
Attorneys are responsible for scheduling motions 
and must prepare a "Praecipe for Motion" (Figure 
9) at least four days prior to the hearing of the 
motion. Motion praecipes are received by the As- 
signment Clerk and placed in the court box of the 
assigned judge• 
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(d) Mediation (Bob Schweiker). Civil cases may be 
placed into mediation under local court rule 21 
in an attempt to settle the case before it goes to 
trial. There are th;ee sources including by motion, 
by order of the court, or by stipulation by. all 
parties. Mediation usually occurs prior to or af- 
ter the pretrial conference. Once a case is placed 
in mediation, it is processed as follows: 

(i) A Request for Mediation (Figure i0) is filled 
out and given to the Assignment Clerk so that 
the case may be scheduled for mediation. A 
judge need not sign the request if the attorneys 
of record all stipulate to mediation. 

(2) A mediation index card (Figure ]i) is prepared 
which indicates whether or not mediation is 
occurring by court order or stipulation. The 
card also identifies the case and i-ecords the 
names of the mediators. The mediation panel 
consists of three people including a judge not 
connected with the case and an attorney from the 
Detroit Chapter of American Trial Lawyers and an 
attorney from the Detroit Defense Counsel Asso- 
ciation. Panels are set up by the Tribunal 
Clerk (Bob Schweiker) in the A~signment Clerk's 
office. He has a list of available judges and 
attorneys to sit on these panels. A mediation 
panel sits two weeks and hears i0 cases/day be- 
tween the hours of 9:00 am and 12 noon. The 
panel sits five days per week including holi- 
days. Attorneys for either the plaintiffs or 
defendants may challenge any member of the panel 
and seek an adjournment to another panel. 

(3) A Notice of Mediation (Figure 12) is sent out 
(Alleen Haddock) to all attorneys of record in- 
structing them to forward a $35.00 fee for each 
evaluation to the Tribunal Clerk within I0 days. 
The notice also informs the attorneys who the 
members of the mediation panel are, indicates 
the date and time the panel will hear the case 
and furnishes instructions on supplying copies 
of all supporting documentation in the case. 

(4) The mediation panel hears the case and sets a 
settlement valuation. The amount of the valua- 
tion is entered on the bottom of the "Request 
for Mediation" ~Figure i0) and all the documen- 
tation is returned to the Tribunal Clerk. A 
"Notice of the Mediation Board's Evaluation" 
(Figure 13) is then prepared (Alleen Haddock) 
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for each attorney notifying them of the 
panel's valuation of the case and advising ~hem 
of the amount of the jury verdict that must be 
obtained to avoid the assessment of court costs 
if the mediation panel°s evaluation is rejected. 
If the plaintiff rejects the evaluation, a ver- 
dict of more than the amount of d~e evaluation 
plus 10 percent must De returned to avoid costs. 
If the defendant rejects the evaluation a ver- 
dict of less than the amount of the evaluation 
minus 10 percent must be returned to avoid costs. 
The attorneys have 20 days to notify the Tribunal 
Clerk of acceptance or rejection of the media- 
tion board's evaluation. No response within 2E 
days will be considered as a rejection. Ac- 
ceptances or rejections are also posted on the 
mediation index card (Figure ii). 

(5) After 20 days a "Mediation Acceptance or Rejec- 
tion Notice" (Figure 14) is prepared (Alleen 
Haddock) and mailed out to each attorney of 
record. The notice lists all attorneys in the 
case and indicates whether or not each accepted 
or rejected the mediation board,s evaluation. 
If all parties accepted the evaluation, the 
notice instructs attorneys to file the neces -~ 
sary order or judgment to conclude the case. 

Paternity Cases (l,000/year) 

Reserved. 
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6. Criminal Cases 

All criminal cases are processed by the Assignment 
Clerk's office according to the following procedures: 

(a) A case jacket is received from the county Clerk's 
office which contains the following documents: 

Notice of Arraignment (date set by lower court) 
(Figure 15) 

DA's Warrant Issuance Recommendation 
Complaint 
Warrant 
Police Department Witness List 
Bond Release Documents 
Waiver of Preliminary Examination (if applicable) 
Examination Return 
Case Control Card and Notice of Disposition (Pre- 
pared by County Clerk) 

(b) The date of arraignment is posted on the face of 
the case jacket (Figure 16) (Dorothy Watkins). 

(c) A Certificate of Assignment (Figure 3) is filled in 
less the name of the assigned judge. 

(d) A felony index card (Figure 17) is prepared (Dorothy 
Watkins) which shows case index n~mber, including 
a two letter suffix that indicates the type of 
charge. See Attachment 2 for a complete list of 
felony charge codes. Other cata recorded on the 
index card include the defendant's name and address, 
charge name, statute violation number, arresting 
jurisdiction, codefendant names, arraignment date, 
pretrial date, trial date, and the defense attorney's 
name, address, and telephone number. 

(e) The arraignment date is then entered in the appro- 
priate Arraignment Calendar Book. Books are set up 
for each month with one page in the book for each 
day of the ~0onth (see Figure 18). When a case is 
scheduled for arraignment the page for the daze on 
which it is set for is removed from the book and 
the case identification information is typed on the 
page. If cases are scheduled for arraignment on a 
day inconvenient to the defense counsel, they are 
usually reset without an adjournment to the next 
convenient date bo both the defense attorney and 
the court (Arraignment Spinoffs). 

(f) A few days prior to the arraignment a listing is pre- 
pared of all defendants in jail who must be brought 
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up for arraignment. Attachment 3 shows where 
prisoners are taken for arraignment which is de- 
pendent on which lower court the case originated 
in. The criminal case update clerk (Jennie Pierce) 
will prepare a jail list of defendants at various 
holding facilities throughout the county and in- 
dicate the scheduled time for the defendant's hear- 
ing in court. 

(g) An Arraignment Update Sheet (Figure 19) listing 
all cases scheduled for arraignment on a given 
date is prepared and sent to the arraignment court 
where a clerk fills in the resui~s of the arraign- 
ment. The sheet is then returned to the Assign- 
ment Clerk's office so that the trial date can be 
posted. 

(h) On the same day the arraignment is held, a pretrial 
hearing is also conducted at which time plea bar- 
gaining occurs. If a defendant agrees to plea : : 
the pretrial hearing, the case jacket is sent t 
the presiding judce who accepts the plea and sets 
the sentencing date. A case update sheet, similar 
to Figure 19, is prepared by the presiding judge's 
clerk and sent to the Assignment Clerk's office. 

(i) If a defendant demands a trial, the date set for 
the trial is recorded on the arraignment update 
sheet as described in paragraph 7 bove. Trials fcr 
defendants in custody are usuall,, scheduled for four 
weeks following arraignment. In bond cases, trials 
are set for 12 weeks following arraignment. Five 
judges are assigned to ~he Criminal Division on a 
rotating basis and eight trials are scheduled for 
each day. Criminal trials can only be adjourned 
on the basis of a motion approved by the Chief 
Judge and cases are rarely pl~ced on spinoff for 
more than one day. 

(j) After the trial date is set, "/ten the case is en- 
tered on a page in the Trial Calendar Book which 
is maintained similarly to the Arraignment Calen- 
dar Boo~ described in paragraph 5 above. A "No- 
tice cz Trial" (Figure 20) is prepared inumediately 
following the pretrial hearing and sent to the de- 
fense attorney(s) of record. A few days prior to 
trial, a jail list is prepared and sent to each 
holding facility to ensure the defendant's appear- 
ance in court. A Trial Update Sheet is then pre- 
pared for each courtroom which is filled in by the 
clerk and returned to the Assignment Clerk's of- 
fice so that the disposition can be recorded on the 
Criminal Case Index Card. 
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(k) There are several special acticns in criminal 

caseswhich•include: 

(i) Motions. In order for a motion to be sched- 
uled, an attorney must file a "Praecipe for 
Motion" (Figure 9) with the Assignment Clerk. 
AttorneyF may schedule motions for Fridays or 
trial da~s. Tile praecipe is placed in the 
judge's box who has been assigned the case. 
If the n~,tion is approved, the Assignment Clerk 
is notified by phone if it affects case sched- 
uling in any way. 

{2) Adjournments of Trials. All adjournments of 
criminal trials require an order from the 
chief judge. If approved, an order is signed, 
and a copy is furnished to the Assignment 
Clerk. The trial date is then changed in the 
Trial Calendar Book and on the Criminal Case 
Index Card. 

(3) Hearings for Appeals. In these instances, a 
defense attorney in the case will be sent a 
"Notice of Hearing" (Figure 21). The Asslgn- 
merit Clerk will place the case on a special 
hearing calendar. 

(4) Mental Competency Hearings. Defendants may be 
ordered to undergo psychiatric or other tests 
to determine their mental competency to stand 
trial. A "Notice of Mental Competency Hearing" 
~(Figure 22) is prepared and sent to defense at- 
torneys prioz to trial, if this hearing inter- 
feres with the trial date, then the case is 
removed from the trial calendar and placed in 
a mental competency file until the defendant's 
mental capacity is determined. 
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Data Elements Required 

The following pages (C-12 to C-15) are copies of Recurring 
Data Analysis Charts prepared for both criminal and civil cases. 

The left column of each chart lists the data elements that 
are captured as a case is processed between initial filing and 
final disposition. The documents on which each data element 
are recorded are listed diagonally across the top-of each chart 

• A."" Schedu!in~ Constraints 

The following factors are used by the Assignment Clerk's 
office in scheduling cases for hearings and court appearances: 

Case T~pe/Action Judges Available/Day No. of Case/Frequency 

Criminal (jail) 

Criminal (bond)- 

2/day 

6/day 

Civil (contested 
divorce settle- 
ment conference/ 
trial) 

As assigned b I 
County Clerk 

15/day 

Civil (uncontested 
divorce settle- 
ment conference/ 
trial) 

As assigned by 
County Clerk 
(blind draw) 

160/week 

Civil (paternity) unknown 20/week 

Civil (all other) 

Mediation Panels 

Civil Case (pre- 
trial confer- 
ences ) 

25 30/day 

10/day--46 weeks/year 

None being scheduled due 
to high backlog. 

*}leads up mediation panel. 
in any way. 

Not otherwise connected with case 
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R~CURRING DATA 
ANALYSIS CHART . . . . .  

sUb3ect of analysis or activity 

civil CAS~ ~ WITHIN WAYNE ~..~! 
CO5~I'Y ASSIGNMENT CLV~w,e 

31. Judoe Reassxone 

C-12 
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RECURRING DATA 
", ANALYSIS CHART 

subject of analysis or activity 

CIVIL CASE FLOW WITHIN WAYNE 
• COUNTY ASSIGN.M~NT CLERK'S 
OFFICE 

A~;ALYZED BY: DATE: 

J. Ours 2/24/77 

4]. P~aint. Acc/Rej Med. 
42. Mailing Date 
43. Mediator's Names (Judge) 
44. Mediation Time. 
45. Plalnt. Re]. Adj. Valuat. 
46. Def. Re3. Adj. Valuation 

Pa~e 2 of 2 pa:es 
• . 

i, , lel ,;,i, / ,is,,./7 
i 2 i : , 1 , ,  I s /~ I "  I ~  r :  

j ' , ; , . / 

J ~ I ! 1 : , "  

i I , ~ ,  , 
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RECURRING DATA 
~NALYSIS CHART 

Bubject of analysis or ac 

CRIRINAL CASE FLOW WITHI 
• MAYNE COUN.~3 " ASSIG~NT 
CLEP~K°S OFFICE 

ANALYZED BY: ~ DA~ 

J. Ours I 2/ 
I. Arraiqnmont Date 
2. Criminal Case NO. 
3. Defendant Name 
4. Arrest. Jur~sd. 
5, Plea Acce?ted 
t. Ad)ourned to 
7. Remanded to LC 
8. Trial Date 
9. File Returne~ to 

10. Bond Continuation 
II. Def. Art Z Name 
12. De f, Arty Address 
13. Oudqe 
14. Cor~et. Hearing pal 
15. Courtroom 

16. Appe~l Hearing Date 
17. Police A@ency 
18. Def. Birth Date 
19. Original Charae(s) 
20. Offense Date 
21. Local Police De~t. 
22. Disposition Date 
23. Charqe Sentenced tc 
24. Probation Term 
25. Ct. Costs Paid/AssE 
26. Fine Paid/Assessed 
27. Rest~t. Paid/Assess 
28. Institution Sentenc 
29. Period of Confineme 
30. L~wer Court Case No 
31. Assiqnment Time 
32. Competency Hearinu 
33. Appeal Hearing Ti~e 
34. Judge Binding Case 
35. Court Binding Case 
36. Date Bound Over 
37. Trial Time 
38. Statute Violation N 
39. Co-defendants 
40. Defendant Address 
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WORK PLAN FOR WAYNE COUNTY CIRCUIT COURT 

Purpose 

The purpose of this work plan is to initiate participation 
of the Wayne County Circuit Court (hereafter referred to as 
"the Court") as a pilot site for the Phase II of the Institute 
fo~ Law and Social Research's (INSLAW) court scheduling project. 

The work plan outlines the tasks to be undertaken, the re- 
sources to be applied to those tasks both by INSLAW and by the 
Court and, the timetable for task completion. The plan presents 
INSLAW perceptions of the priorities and requirements of the 
Court. However, discussion and negotiation are encouraged to 
arrive at a mutually agreeable and realistic set of products. 

The products must be beneficial to the court in scheduling 
its cases but must also be transferable to other courts with 
similar environmental constraints. Transferability of products 
will be enhanced by thorough docL~entation and development of 
generalized software written in ANSI-COBOL where possible. 

Back@round 

The three tasks listed below are recommended by INSLAW as 
a result of visits to the Court including observation, some 
data collection and analysis and discussion with Court person- 
nel. 

Since the large civil case load of Wayne County was one of 
the factors involved in its selection as a pilot court, empha- 
sis will be placed on potential improvements in scheduling the 
civil business of the court. Care will be taken to integrate 
and improve in as far as is possible the criminal scheduling 
processes. 

Our concept of court scheduling is a comprehensive one, em- 
bracing the po!icy setting and resource management functions 
normally associated with case flow management.• The three com- 
ponents which comprise a court scheduling system, the manage- 
ment component, calendaring component, and data support com- 
ponent are described in the Phase I Guide to Court Scheduling, 
i. A Framework for Criminal and Civil Courts. 

The three tasks herein recommended are: 

I. Introduce automated assistance into the 
Assignment Clerk's Office; 
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2. Analysis of Court Operations; and 

3. Development of a Management Component for 
the Court's Scheduling System. . . 

These three tasks are not independent and the results of the 
Task 2 analysis will be utilized for the Task 3 development 
of a management component. The management component, in turn, 
will. provide scheduling parameters (for example --how many 
cas~s to overset) for subsequent improvements in the operations 
of th ~ Assignment Office, as well as management information for 
the CL_ef Judge and Court Administrator. The tasks, their ra- 
tionale, and the steps involved, are described in greater de- 
tail below. 

Task I - Introduce Automated Assistance Into the Assignment 
Clerk's Office 

The objective of this task is•to extend the court's data 
processing capability to the civil side of the Assignment 
Clerk's Office resulting in the automated generation of notices, 
simultaneous collection of calendaring information and the ca- 
pability to print out calendars and schedules. 

With the addition of automated assistance, the staff of the 
Assignment Clerk will be able to key data into a terminal device 
located in the Assignment Office entering the same information 
now typed on cards and trial notices. Thereafter, only minimal 
information would have to be entered to continue a case to an- 
other trial date and generate another round of notices on a 
small printer located near the terminal. This will save clerk 
time now spent on retypings of notices. 

Since the system would "know" the forthcoming trial dates 
for all scheduled cases, it could also print calendars and sta- 
tistical reports. Eventually, certain of the case tracking and 
scheduling information can be integrated into a single system 
on the computer by coordinating data input from all sources 
within the Court. 

This task would make use of the Court's existing computer 
capacity at a modest cost while enhancing the capability• and 
functions of the Assignment Office, decreasing the clerical bur- 
den there and providing for the collection of scheduling data. 

The specific steps leading to the development of these ca- 
pabilities are: ~ • 

Step A - Document the Requirements of the Assignment Of~ 
lice - The purpose o~ this step is to define the informa- 
t--~ requirements, time constraints and other operating 
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conditions of the Assignment Office. INSLAW will perform 
this step on-site with the information provided by Mr. Shaheen 
and his staff, who will then be asked to review the written 
results for accuracy and completeness. The resu!tirtg:docu- 
ment will form the basis of our mutual understanding of the 
design requirements for the Assignment Office. 

. t~_q~e B - Design Information Flow and Paper Flow for the 
• ~Asslgnment Office - Working jointly and using the results 
of Step A above, ZNSLAW and the Court will design an infor- 
mation flow which incorporates computer assistance into ~he 
operati0nsof the office. 

Step C- Estimate Cost and Time Savings - Once a mutually 
agreeable'design has been established INSLAW will estimate 
the costs for hardware, computer time, forms and clerical 
time to operate the proposed design based on information 
supplied by the Court. INSLAW will also attempt to estimate 
clerk time savings occasioned by the automation. 

Step D - Write Procedures to Support New Desia_nn - A proce- 
dures manual, detailing the functions involved and persons 
responsible, will be written jointly by ZNSLAW and the Court. 
INSLAW will provide an outline of the functions to be de- 
scribed and a format for their description as well as tying 
the functions together into a procedures manual. The Court 
will be expected to write the specific details ~nvolved~ Ex- 
isting written material will be used wherever possible. 

An example of a functionally-oriented procedures manual 
is provided in Attac,hment i (PROMIS excerpt). 

Step. E - Design Forms - INSLAW will design forms as required 
for the automated snd manual portions of the system, and pro- 
vide camera-ready copy to the Court. The Court will be re- 
sponsible for printing forms. 

Step F - Develop Software Specifications - Working together, 
INSLAW and the Court will develop program specifications for 
the Court's computer system to accept information on cases 
and parties from the Assignment Office, update existing rec- 
ords and generate notices and listings on request will be 
written by INSLAW. Good communication between INSLAW and 
the Court's data processing staff will be essential to ensure 
that specifications are responsive to the Court's data pro- 
cessing plan and facilities. In addition, the Court must 
realize that software products developed under ~his project 
are to be transferable to the maximum extent possible. 

Step G - Pro r~ - The Court's data processing staff will be 
responsible for writing, testing, debugging and documenti.g 
computer programs. INSLAW will furnish instructions for de-- 
veloping transferable programs. 
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Step H - Site Preparation and Testing - This step includes 
the ordering, installation and testing of computes terminal 
equipment and lines into the Assignment Office, and will De 
the responsibility of the Court. The complete system-will 
be tested following installation of equipment. 

Step I - Training - This will be the joint responsibility 
of the Court and INSLAW. Actual training may only involve 

i'a. few hours of a single day for the operating cl~rks but it 
should also include an orientation for administrative and 
judicial personnel. 

Step J - Implementation and Fine Tuning - A parallel run 
in which both the old and new systems are operated for a 
short time will be conducted. Any necessary minor adjust- 
ments to the system will be made and the system will be im- 
plemented. 

Step K - Complete Documentation - All documentation of com- 
puter software, and supporting manual procedures will be 
completed. 

step Responsible Part~ Co~Dletion Date 

-/ 

'/ 

./ 

Court INSLAW 

A. Document Requirements 
of Assignment Office X 

B. Design Information and 
Paperflow X 

C. Estimate Costs and Time 
Savings X 

X 

X 

X 

D. Write Procedures X X 

E. Design Forms 

F. Develop Software Speci- 
fications X 

X 

X 

-4 ". 

G. Program X 

H. Site Preparation and 
Testing X 

I. Training X 

J. Implementation and Fine 
Tuning ,. X 

K. Complete Documentation X 
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Task 2 - Analysis of Court Scheduling O?erations 

The objective of this task is to analyze available data in 
order to describe, in a quan~tative manner, the operations of 
the Court and the flow of cases with respect to schedul~g. 
This quantitative analysis will serve to complement the de- 
scriptive and anecdotal information compiled during Task i. 

• .The specific tasks required for completion of this task 
-aEe: 

Step A - Determine Available Automated and Nonautomated 
Data - INSLAW will identify, through discussions with 
Cour'-----t personnel, potential sources of data regarding the 
operation of the Wayne County Circuit Court. 

Step B - Specify Data Requirements for Court Analysis - 
INSLAW will specify the data require4 for compleulon of 
the analysis of court operation. These data will include: 

I. Case flow data - Random selection of approximately 
5,000 closed cases from the case history file (HIST) 
available in the Court's information system. 

2. Court activity data - Extraction frcm HIST of a 
file containing data on all courtroom activities since 
April 5, 1976. 

3. Calendaring data - Manual collection and compila- 
tion of data on criminal and civil calendar performance 
since April 5, 1976. For each date, the number of cases 
selected for pretrial conference, the number of cases 
scheduled for settlement conference, the number of cases 
scheduled for trial, the number of cases tried, the num- 
ber of cases continued and the number of cases settled 
will be recorded. In addition, the number of judges 
actually available for hearing civil and criminal cases 
on each date will ~e recorded. The data collection form 

• will be designed by INSLAW. 

4. Case load data - Compilation of annual reports. 

Step C - Prepare Data in Machine Readable Fcrm- Following 
Completion of Step B above, the Court will be responsible 
for extracting all necessary data from the Court's informa- 
tion system and preparation of machine readable files. In 
addition, the data described in Step B.3 will be collected 
manually by the Court. 

Ste~ D - Data Analysis - INSLAW will be responsible for an, 
alyzing the data in order to describe court scheduling per- 
formance, processing times, and event durations. 
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St~ E - Consultation on Results of Data • _ ~ - 
and r e p r e ~  of ~ h ~ ~  ~l~a~An~a~l ~s~ INSLAW 

Ii ..... ~ Lu Glscuss re- 
zults of the data analysis and to discuss the conclusions 
drawn by the study team. These results will be utilized 
An Task 3. 

step 
°, 

A. Determine available auto- 
mated and nonautomated 
data sources 

Responsible Partz 

Court INSLAW 

X 

B. Specify data requirements X 

C. Preparation of data X 

D. Data analysis X 

E. Consultation on results X 

~ompletion Date 

i 

Task 3 - Develo~ a Management Component 

The objec~ves of this task are to identify the priorities 
of the Court and to develop methods by which these priorities 
can be related to scheduling. Completion of this task will 
require identification of appropriate measures of scheduling 
performance and development of methods by which the trade-offs 
associated with scheduling decisions can be quantified and 
studied. In addition to providing a basis for ~anagin @ the 
scheduling process, the products of this task will also serve 
to make scheduling policies mot{ visible and rational for "_he 
court community. The management component will become an in- 
tegral part of the operations of the Assignment Office. 

In order to more clearly delineate the key elements of Task 
3, it has been divided into two phases. The first phase recog- 
nizes that active participation by the judiciary in specifying 
goals and objectives is necessary toensure the successful im- 
plementation of a scheduling management component. This phase 
wall allow the judges to articulate the type of information they 
feel is required for effective management and to specify how 
that information can best be put to use. The seccnd phase will 
implement the scheduling plan developed as the result of these 
discussions with judges and other court personnel. 

Phase I 

Step A - Establish and Articulate Court Priorities and 
Objectives - The first step in developing an orderly and 
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logical process for scheduling is to clearly spell out the 
objectives of the Court. This step will answer the ques- 
tion -- "What should the court scheduling system accom- 
plish?" Once the objectives of the Court are identified 
they can be implemented through establishment of priori- 
ties, development of iccul court rules or through imple- 
mentation of scheduling procedures. 

• Determining the goals and objectives of the Court is 
'/" primarily the function of the judges. INSLAW's role will 

be that of a catalyst, raising issues for discussion. In 
order to most effectively use the judges' time and focus 
their efforts on the scheduling problem, INSLAW, working 
closely with the Court Administrator, will plan and co- 
ordinate a special one-day conference designed to discuss 
and establish the goals and objectives of the scheduling 
system. The conference will be held at an early stage of 
the project and attendance will be limited to judges of the 
Wayne County Circuit Court. The discussion process wilA 
be supplemented by relevant quantitative analyses, avail- 
able as a result of Task 2, which illustrate resource or 
work load constraints on the Court. 

Step B - Identify Measures of Performance - Once the ob- 
jectives of the Court have been clearly articulated, it 
becomes necessary to determine whether the operations of 
the Court are in keeping with those objectives. This 
process of evaluation requires the identification of ap- 
propriate performance measures. INSLAW will work closely 
with the Court tO identify these measures which will char- 
acterize scheduling performance. 

Phase !I 

! 

~tep C - Quantify Trade-0ffs - In the course of develop- 
ing a list of objectives, the Court will probably dis- 
cover that some of them conflict with each other. The 
Court will find it necessary to devise ways of balancing 
or ~king trade-offs between them. 

INSLAW proposes to ,~evelop a set of models which will 
illustrate and quantify the trade-offs involved in achiev- 
ing the objectives of the Court, using the perfor~,ance 
measures developed in Step B. 

Step D - Develop Software Specifications for Management 
Reports - INS!2~W will write a set of specifications for 
developing the software needed to produce management re- 
ports for the Court. These management reports can be used 
by the Court to periodically evaluate the performance of 
the scheduling system. 

D-7 

! 



0 

0 



Step £ - Develop Software for Hanacement Reports - The 
Court will provide progr~:ners to write, test, debug and 
doctnment the software usxng the specifications developed 
in Step D above. 

Step F - PrePare Trainin~ Materials - INSLAW will prep'are 
a set of tralnln§ materials to fully acquaint all Court 
personnel with the functions and operations of the manage- 
ment component. 

,~ 

A. Establish and artic- 
ulate court priori- 
ties and objectives 

B. Identify measures of 
performance 

C. Quantify trade-offs 

D. Develop software speci- 
fications for manage- 
ment reports 

E. Develop software 

F. Prepare training mate- 
rials 

Responsible Part~ 

Court INSLAW 

X X 

X X 

X 

X 

X 

X 

Completion Date 
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Attachment 1 

ARRAIGNMENT/PRESENTMENT UPDATE • ° 

• .° • 

• .° 

Purpose 

To ensure that the release status and the initial 
trialdate set at arraignment~presentment are promptly 
and accurately entered into PROMIS for each case. 

Function 

7. Arraignment Court Clerk 

Description 

Responsibility for collecting and coding arraign- 
ment information for misdemeanor cases and presentment 
information for felony cases rests with - the Arraignment 
Court Clerk. Review and keying of arrai%~ment data is 
performed by functions in the System Operation section. 

Specific Responsibilities 

Description P_erformed By 

I. Collect and Arraignment 
code arraign- Court Clerk 
ment informa- 
tion 

2. Ascertain that Quality Con- 
each papered trol Clerk 
case has an 
arraignment 

3. Key arraignment Data Entry 
data Operator 

Reviewed By 

Quality Control 
Clerk 

N/A 

N/A 
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FUNCTION NAME: 

FUNCTION NUMBER: 

Arraignment Court Clerk 

7 
O 

I. Materials Required 
-, 

"~' Coding Reference Guides 

Prosecutor Codes (Appendix D) 
Action Reason Codes (Appendix E) 
Judge Codes (Appendix H) 
Defense Counsel Codes (Appendix I) 

Equipment and Supplies 

File drawers for 5 x 8 cards 

Special Forms 

Misdemeanor Rebring Furm (Figure A-II) 
Arraignment Forms (R325) 
Continuance/Disposition Forms (R300) 

Computer Generated Turnaround Documents 

Pre-lndictment Error Arraignment {R295) 

Non-PROMIS Reports 

LOckup List (Figure A-5) 
Bond List (Figure A-6) 
Citation List (Figure A-7) 
Attorney Available List (Figure A-10) 

II. General Procedure 

The Arraignment Court Clerk reflects and codes all 
arraign~:.ent information for misdemeanor cases and pre- 
sentment information for felony cases in arraignment 
courtroom 17. In addition, the clerk verifies that 
an arraignment transaction is entered into PROMIS 
for each papered case. The clerk collects this in- 
formation in courtroom 17 between the hours of 9:00 
a.m. and the completion of business in the courtroom 
Monday through Saturday. 
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III. 

o 
,~Qb 

specific P r o c e d u r e s  

I. Prior to court convening, obtain copies of the 
Lockup, Bond, and Citation Lists. Code onto 
Arraignment Forms (R325) the judge, prosecutor, 
and action date for each defendant on these lists. 

2. As each defendant is arraigned or a case pre- 
sented, complete the remaining items on the 
Arraignment Form. 

Item 

Case Number 

PDID 

Action Date 

Prosecutor 

Codin 9 Instructions 

From case jacket 

From case jacket 

Date of arraignment or 
presentment as MMDDYY 
(e.g., 012575 is 
January 25, 1975) 

Code for arraignment pros- 
ecutor of the day 

Judge 

Defense Attorney 

Code for judge presiding 

From case jacket (if no 
code, write in name, code 
later) 

Action Reason 

Presentment 
Continued to 
Preliminary Hearing 

Arraignment 
Continued to 
Initial Trial Date 

Case Set For 
Rearraignment 

Continued Date 

Code 1012 

Code i001 

Code reason for the post- 
ponement (last digit is ! 
for misdemeanor, 2 for 
felony) 

Date of next court event 
in format MMDDYY 
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Item 

Release Recommended 

Type 

• Cash Bond Amount 

Percent Deposit 

Release Decision 

Arraignment Plea 

Jury/Non-Jury 

Ur ine  Test 

Date 

Results 

Dr ug Type 

Lineup Date 

Lineup Time 

Co~in~ Instructions 

F r o m  case jacket 

From case jacket, if 
applicable 

From case jacket, if 
applicable 

See Release Recommended 

N = Not Guilty (all 
charges) 
G = Guilty (any charges) 

N = Non-jury demand 
J = Jury demand 

From urinalysis report 

In format MMDDYY 

P = Positive 
N = Negative 

01 Amphetamine 
02 Anabarbital 
03 Barbituate 
04 Cocaine 
05 Codeine 
06 Hallucinogen 
07 Heroin 
08 LSD 
09 Marijuana 
i0 Methadone 
II Methadone amphetamine 
12 Morphine 
13 Opium 
14 Pentabarbital 
15 Secobenbital 
16 Quinine 
19 Others 

From case jacket, if 
applicable 

From case jacket, if 
applicable 
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IV. 

Much of this coding can be done while the next case 
Is being calledr and when the arraignment pr6secutor 
Is finished wich the case jacket. However, if the 
pace is to~ fast, do as much coding as possible and 
code the remainder from the case jackets after court 
recesses. Do not hold up court proceedings to code 
Information. 

. Check off each case on the Lockup, Bond or Citation 
List as coding is completed. Note any rearraign- 
ments or add-ons on the back of the Lockup List. 
These lists are used at the end of the day to verify 
case screening and paper flow. File the lists in 
date order for one month. The Arraignment Court 
Clerk is held accountable for all cases that have 
been sent to arraignment court. Therefore, a coding 
form must be completed for every case by the time 
court e n d s ~  

4. After the arraignment courtroom business is over, 
review all coded Arraignment Forms for complete- 
ness. Case jackets are available so that informa- 
tion not coded in the courtroom can be coded. 

5. Deliver t~e Acralgnment Forms to the Data Control 
Clerk (Function 27) no later than 5:00 p.m. the 
same day. After data entry, these cards are re- 
turned to the Arraignment Court Clerk for filing 
by arraignment date. Retain cards for one week. 
Before discarding cards for a week old arraignment 
date, check several against the on-line terminal 
to ensure that they were entered. 

6. Resolve and code errors on the Pre-lndictment 
Error Arraignment (R295) turnaround documents as 
assigned by the Quality Control Clerk (Func- 
tion 29). 

I~" 

7. Assist Quality Control Clerk in correcting any 
errors detected in arraignment transactions. 

Special Circumstances 

I. Code needed. 

If a code is needed for a prosecutor, juJge, or 
defense attorney, notify the Quality Control 
Clerk. 
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. No case ~acket. :. 

. 2. 

If there is no case jacket for a defendant who 
is arraigned (usually a defendant who failed to 
appear for a previous arraignment so was brought 
in under a bench warrant), copy reguired infor- 
mation (case number, PDID, and defendant's name) 
from the Superior Court jacket. 

3. Plea or nol le  atarraignmen,t  , 

. 

If the defendant pleads at arraignment or the case 
is nol!ed at arraignment, complete a Continuance/ 
Disposition Form (R300). Deliver the Continuance/ 
Disposition Form to the Data Control Clerk the 
same day. 

Rebr~ng. 

If a case is rebrought, the Misdemeanor Prose- 
cutor (Function I0) attaches a Misdemeanor Re- 
bring Form to the case jacket. Complete that 
portion of the form not filled Jn by the Misde- 
meanor Prosecutor and forward the form to the 
Data Control Clerk. If a case is retrought for 
which a Misdemeanor Rebring Form i~ not received, 
complete one. 
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ATTACHMENT E 

QUESTIONNAIRE SUBMITTED TO JUDGES, 
WAYNE COUNTY, MICHIGAN 

Workshop 

1 .' What is a desirable civil case age, in number of days/ 
months? 

from at f ssue to court action to disposition 

Comments : 

. What are maximum civil case ages (intervals) beyond which 
special action should take place to speed up a disposition? 

I I I 
from at issue to court action to disposition 

Commen ts : 

. Do you prefer assignment to: 
Yes 

Criminal Cases 

Civil Cases 

Dom. Relations 

A Mixture of Cases 

Comments : 

No NO Opinion 

I 

": , E-I 
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. In the trade-off between judge time and the convenience 
of attorneys, litigants, and witnesses, what should the 
scheduling system strive to achieve? 

I I i i I l t I I -° 
maxlmum use treat evenly maximum 
of judge participant 

time convenience 

Comments: 

i 

i 

/ 

. A. Should the court promulgate a well structured continu- 
ance policy? 

Yes __ No __ No Opinion 

B. Who should grant continuances? 

Individual Judges Yes 

Assignment Office Yes 

No 

No 

Chief Judges Yes No 

Comments : 

Yes No 

E-2 
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How should the effectiveness of the court's scheduling 
system be measured? 

A. Average c a s e  age 
at disposition 

B. Number of cases 
disposed of 

C. Ratio of cases tried 
(disposed of)/cases 
scheduled 

Don't 
Useful Know 

I I ! 

Useless 

l 

f 

J 

D. 

Eo 

Increase/decrease 
in backlog 

Age of pending cases 

I I I 

J J 
i I l I 

Comments: 

/ 

7. Should every trial judge 

A. Be assigned the same number 
of cases? 

B. Be required to spend the same 
amount of time on the bench (re- 
gardless of the number of 
cases disposed of)? 

Conaments : - 

Yes 

Yes 

No 

No 

:°* 

/ 

! '/ 

E-3 

/ 



g 



! 

8. A. Do you like the present system of trials in the 
mornings? 

Yes No 

B. How does the new system compare with the old 
system (Monday-Thursday)? 

C. 

Better Same Not as Good 

~"nat would you like the scheduling system to do for 
you (improvements, - anges, etc.)? 

/ 
/ 

If you would like to discuss your comments or any other 
aspect of the scheduling project, please give your name. 

l 

Thank you. 
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I. GENERAL 

The proposed Court Scheduling System (CSS) described in 

this document is designed to be linked up to a case tracking 

system, such as the one oper,%ted by the Clerk of the Circuit 

Court fo~ Wayne county, Det~c, it, Michigan. CSS is designed 

"in such a way that it accesses the case tracking system anJ 

extzacts a predetermi:~ed numbe; of pendin~ civil and cri.~,i- 

nal cases that are queued awaiting court action. The syste.~ 

then automatically schedu-les these cases for pll future cDur t 

events. Cases ~re scheduled up to a maximum of I0 wee'.: int.o 

the future on CS.S. Civil cases are scheduled on the basis of 

case age, with the oldest cases ¢o',~ing first, whereas criminal 

cases are scheduled on the basis of case age anJ wh~.ther or 

not the defendant is in custody. Judges are assigne5 to a 

case eithe~ by the County Clerk cr by the Assignment Clerk. 

This infor.,~ation is then antered into CSS ~y the per.~onnel 

within the Assi~:Iment Clerk's Office. CS3 is set u D s.- tha~ 

any assign~uents of court events by the computer can be manu- 

ally overridden and modified when me:-~ssary. ~ addition, 

continuances and motions a~e al~o entered .,~anually by the 

Assignment Clerk's Office, ~he system is programmed to: 

(I) keep a record of all necessary court scheduling infor~,~ -o 

tion by case; (2) identify poteptial scheduling conflicts be- 

tween the various participants of a case; (3) monitor the 

overall status of events :,cneduled Zo,~ the next i0 weeks; 

(4) provide a listing of all cas,~s scheduled for a given date; 

F-I 
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(5) furnish management with art overview of the total number 

of cases pending at each stage of the judicial process; and 

(6) produce notices to attorneys of upcoming court even•t's. 

II. REQUIREMENTS OF THE CASE-TRACKING SYSTEM 

"~'" In order for CSS to interface with a case-tracking sys- 

tem, the tracking system must be comprehensive enough to cap- 

ture basic, case-processing information that is normally, 

requi, ed by the court. This required information from the 

tracking system includes the following: 

(I) Names of trial parties, including attorneys for 
plaintiffs~prosecutors, attorneys for defendants, 
names of defendants and plaintiffs, assigned 
judge 

(2) Procedures for gathering records on the outcome of 
each court event, including all continuances and 
dispositions on the same date that the event occurs 

(3) Case identification factors, including case number 
and dates of original filing 

(4) A record of police officer or specialist witnesses 
in a criminal case. 

CSS can be programmed to interface only with the Wayne 

County Clerk of the Circuit Court Infor:.~ation System. 

III. CAPABILITIES OF THE COURT SCHEDULING SYSTEM (CSS) 

A. Record Individual Case-Schedulin~ Information 

CSS Provides a Case Display (.Figure i), through an on- 

line terminal, which shows the status of th~ case for the 

scheduler as well as providing basic information on the par- 

ticipants of the case. It is intended to be used by a 

F-2 
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FIGURE 1 

Case Display 

I: 

I 

CASE DISPLAY 
MONTH DD, YEAR 

PAGE 1 

CASE ! :  CR770243 

TITLE: I~ORRISON, HAYNE J 

TYPE: FELONY 

CAUSE OF 
ACTIOff/CHARGES: GR~D THEFT VEH 

HEXT EVENT/DATE: TRIAL 

LAST EVENT/DATE: ARP~IGH~NT 

POLICE/OTHER HITNESSES: 

LAWRENCE O'BRIA,N 

GREGORY NORTH 

JUDC4~: JOHN I~ CLELLAH 

PROSEC. ATTY: HARVIN KELLER 

DEFENSE ATTY: ,JACIL GALANOgSKI 

DEFENDAHT STATUS: JAIL 

CASE AGE: 52 DAYS 
09/12/77 

CASE STATUS: SC;IEDULED 
08/28/77 

BADGE - 4684 OLIVIA 14C pOHALO - EYE WITNESS 

- VICTIN JACQUELIN[ NORTH - COHPLAIHER 

REMARKS: 

' l  ' j  

r 

i :  
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scheduler when checking on the status of a particular case. 

T h e  d i s p l a y  p r o v i d e s  t h e  f o l l o w i n g  i n f o r m a t i o n :  

g .o 

• case number • ° . 

o 

• case title--plaintiff(s) or defendant(s) 

• case type 

• "C'. judge assigned (if any) 

• plaintiff(s) attorney(s) 

• cause of action/charges 

• defendant status 

. next scheduled event and date 

• last scheduled event and date 

• case age 

• case status 

• police and other witnesses 

. remarks 

B Identify Scheduling Conflicts Between 
Partlcl•ants In a Case 

One of the most difficult tasks for a scheduler, ~articu- 

larly in a civil action, is to set a court appearance date 

that is mutually agreeable to all trial parties. This is be- 

cause the scheduler did not know, when setting a court event 

date, whether or not attorneys or police officers were avail- 

able or tied up in court on another case. Before the CSS was 

developed, schedulers could only avoid conflicts in schedules 

by manually contacting each trial party and trying tofchoose 

a mutually agreeable date. In some cases, that could be a 

F-4 





time-consuming process. With CSS, an on-line Case partici- 

pants schedule (Figure 2) can be called up on a computer : 

terminal located in the scheduler'S office. The displaY" will 

show the name and phone numbers of all the trial parties in a 

give~,case and furnish a calendar one month in advance of a 
.[ • 

given date. The calendar will display by date those cases 

in which any t'r~al party is scheduled to participate during 

that month, using this schedule, the Sc heduler can instantly 

select a date that does not conflict with other court sched- 

ules of any of the trial parties. The calendar will also 

snow those days that are not availab[Le for any court action3 

because of holidays or special events, such as judicial 

conferences. 

C. Monitor the status of the calendar 

Management in the scheduler' ~; office can be provided with 

Weekly calendar Status Monitor Reports (Figure 3) either on- 

line through a te~ minal or Dy a nard-copy printout. Each of 

these reports will provide a dav-bY -day accounting of the num- 

ber of available slots for which various types of court events 

can be set, including the number already set, number of slots 

available to be set, the average probabilities of this number 

of events being held, and the; total e~timated duration in 

hours. The report is use~ for indicating the desired and ac- 

tual loading of the calenda." for future dates, for reassigning./ 

continuing cases and for detecting imbalances in calendars in 

time to reallocate resources or take other actinns. 

F-5 
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FIGURE 2 

Case Participant Schedule 

o4' 

PARTICIPANTS IN CRI4. CASE # 76-0234 STATE VS WHITE 

I. (JD) JUDGE: TO, JONES COURTRH,1 
2 .  (AP)  PROSEC, ATTY: FRANK HOGAN (6724~ Pi;ONE: 894-7627 
3. l ~ I  DEFENSE ATTV: EDWILL,AHS (4976)PHONE: 663-5240 
4 .  POLICE OFCR: SID ~ETCHEH (~O-4231) SHIFT: 3RD-G/I5, 2ND-5/3Q. 
5. (HC) CIIEMIST: dJ BEAKER PHONE: 961-1~2q 

FOR PARTICIPANT SCHEDULE ENTER: (1.2,3) 
I - S-SCtlEDUtE, N=NO SCIIFDULE. 2 - AL-ALL PARTICIPANTS. 

• 01 - O5-IND|VID. PARTICIi~ANT5, 3 - I~I/DD/yyoSTARTING PERIOD. 

HAY SCHEDULE FOR PARTICIPANTS IN.CR 76=0234 STARTIr~G: 05/02/77 

2 3 4 5 6 
AP M CR 76-0234 AP M CA 76-0234 AP X CR 76-0234 AP AP 
ADO CV 75-1886 AD AD ADD CV 76-1123 AD 
WP WP WP WP ~P DO 
~C VAC WC VAC ~C YAC WC VAC W~ VAC 

9 10 11 lZ 13 
AP AP AP N CR 77-0013 AP AP VAC 
AD AD AD ~O AD 
HP DO WP WP WP ~p 
HC WC HC gC ~C 

NOTE; ( P ~  2 OISPLAYS LINES 1 THRU 10 ABOVE. THEN CONTINUES) 
, I t  17 18 19 20 

AP AP AP AP JUDICIAL 
AD AD AD AD CONFERENCE 
WP WP ~P WP 
WC WC WC HC 

23 24 25 26 ZI 
AP AP AP AP AP 
AO AD AD AD AD 
WP WP WP WP WP 
WC ~C WC WC WC 

30 31 
HOLIDAY AP 

AD 
WP 
WC 

C- g ip 
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UNCONT. 
DIVORCE 
TRIALS 

CONIESTED 
DIVORCE 
TgIALS 

CIVIL 
Plff-TRIAL 
~UNF 

SETT CONF 
AND 
TRIAL 

CIVIL 
ROTLON 

FIGURE 3A 

Calendar Status Monitor 

WAYNE COUNTY CIRCUIT COURT 
CALENDAR STATUS MOHITCR 
DIVORCE AND C|VJL CASES 

l,(ON TUE WED THR 
# SET: 14 # SET: 7 # SET: 10 # ~ET: 4 
# TO SET: 32 P 10 SET: 32 # TO SET: 32 0 10 SET: 32 
JUDGES: i JUDGES: I JUDGES: 1 JUDGES: 1 
PROD: 3 PROD: - O PROB: 3 PROD: 3 
OUR: 9-HRS DUR: 2~5,HRS OUR: " 6-HRS DUR: Z-HR$ 

P SET: 12 # SET: 7 # SET: 1Z # SET: 5 
# TO SET: 15 # TO SET: 15 # TO SET: 15 # TO SET: 15 
JUt}GAS: S JUDGES;. 5 JUDGES: 5 JUbGLS: 5 
PROB: 4 PROB; 4 PROB: 4 PROB: 4 
DUll: IZ-HRS DUH; 7-HRS BUR: 12-HRS BUR: 5-HRS 

#SET: # SET: I SET: 
# 10 SET: # 10 SET; # TO SET: 
Jtlt)GES; JUUGLS: JUDGES; 
pROD; FRUB; PR()B: 
UUR; OUR; DUR: 

# SET: 28 # SET: 26 # SET: 24 
# 10 SET: 30 # TOSET; 30 # TO SET: 30 
JUUGES 25 JUDGES: 25 JUDGES: 25 

• PR()B: 4 PROD: 4 PROD: 4 
OUR: 112-HRS DUg: lO4oHRS DUg; ',96-HRS 

# SET: 12L6OS # SET: 1BL16S # SET: 17LG8S 
# TO SET:2SL755 # 10 SET:2SLISS # TO SET:25LTSS 
JUIJGES: 25 JUDGES; 25 JUDGES: 25 
PRUB: 3 PROD: 3 PROD: 3 
OUR: 5-HRS OUR; 1?-HRS DUR: 20-HRS 

8-31-77 

# SET: 
# TO SET; 
JUDGES: 
PROD: 
OUR: 

# SET: 20 
# TO SET: 30 
JUDGES: 25 
PROD: 4 
OUR: BO-HR$ 

FRI 
# SET: 2 
# TO SET: 32 
JUDGES: 1 
PRO8: 4 
OUR: 1-HRS 

# SET: O 
# TO ~ET: 15 
JUDGES: 5 
PROB: 4 
DUg: 8-HRS 

# SET: 
# TO SET: 
JUDGES: 
PROD: 
DUg: 

# SET: 29- 
# 10 SET: 30 
JUDGES: 25 
PRnB: 4 
OUR: 116-HRS 

I SET: 12L20S | SET: 25L75S 
# 10 SET:25L75S I TO SET:2SL755 
JUDGES; ~5 JUDGES: 25 
PROD: 3 PROD; 3 
DUR; 10-HRS OUR: 22-HRS 

~.L°. 

C, 

"%, 

°.. 

] 

.! 

- .  
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ARRAIGN. 
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TRIAL 

FIGURE 3B 

Calendar Status Monitor 

WAYNE COUNTY CIRCUIT COURT 
CALENDAR SIAIUS MONITOR 

CRIMINAL CASES 

MON TUE , WED 
# SET: # S~T: 0 SET: 
e TO SEr: # TO SET; 0 TO SET; 
JUDGE~; JUDGES: JUDGES; 
PROU: PROB; PR+)~; 
DUR: DUR; DUR: 

O SET: 7 
# TO SET: 8 
JUDGES: l 
PRUU: 3 
DUR: ?8-HRS 

O SET: 7 # SET: 6 
I TO SET: 8 # TO SET: B 
JUDGES: 7 JUDGES: 7 
PROB: 3 PROB: 3 
OUR; 28-HRS DUR: ?4-11RS 

Thi~ ' ' 
# SET : 
# TO SEI: 
JUDGES: 
PR()~: 
DUg: 

# SET: 5 
# TO SET: 8 
JUDGES: 7 
PROB: 3 
OUR; ?O'HRS 

'. :.. • 

8-31-71 

FR| 
SET; 

# TO SET; 
JUDGES; 
PROB: 
DUR: 

# SET: 8 
# TO SET: 8 
JUDGES: 7 
PROB: 3 
DUR: - Z2-HRS 

• ° ~ °  

• , °  
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D. Provides a Daily Calendar 

CSS Is capable of producing a daily listing of cases set 
! 

fol a coult hearing. An exa~,ple of such a calendar is ~shown 

in Figure 4. Information includes the following: 

-. . caz.e number 
.i . 

• case title 

• offense/cause of action 

• estimated duration in hours 

• probability of a hearing 

A calendar may be produced for a given 3ay, calendar slot, time, 

and judge for use both by the schedulers and each courtIoom. 

E. P, ovide Management With an Overview of 
Cases Pending in the Schedu!!n- ~ Process 

In order for the scheduling manager to do a good job and 

make the most efficient use of judicial resources, it is im- 

perative that data of cases pending each court event are 

promptly made available. The CSS accomplishes this by pro- 

viding mar|agement with two important tools. The first is a 

Case Load by Stage Report (Figure 5), which provides u list- 

ing of all cases pending at a given stage in the judicial pro- 

cess. This detailed listing of cases within each stage, 

which includes the age and status of each case, enables the 

scheduler to take action on individual, backlogged cases. 

Information on this report includes the following: 
r. 

. case number 

case title 

[ 

-,~ 
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F[GURE 4 

Calendar 

TRIAL CALENDAR 
MAYBE COUNTY CIRCUIT COURT 

~. .~HTH PD, TEAR 

DEFEKOAHT/ OFFEHSE/CAUSE 
CASE [BTITL[HENT OF ACTIOH 

OOI F7405527 STAHD~ICH INJURY CHILO 
OOZ F7509558 PRITCI{ETT FORG 
003 F751ZIS/ ALLEN THEFT 
004 F7512158 ALLEN THEFT 
005 F75IZZ37 ~ILLI5 AT/KUR 
0{)5 Fi5IZZ38 ~ILLI5 i'?UR 

PAGE ] 

EST HR~ PROD 

6 4 
60 1 
]Z ! 
12 4 
6O 4 
60 1 

TOTAL 5 CASES AYERAGE EST MRS; 35 HRS AVERAGE PROP: Z.5 

] . 

\, 

, I ,Q ' I  

o , ,  

" ' "  I 

\ 
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FIGURE 5 

Case Load by Stage 

CASE LOAD BY STAGE 
MAYNE COUNTY CIRCUIT CGURT 

CASES IH STAGE 7, /~AITING TRIAL 

JUDGE ALAII KC BRIDE 

DEFEHD~TI OFF'EHSE/CAUSE 
CASE ENTITLE~NT OF ACTIOH EST HRS 

001 F7405527 STA~iDVICH II~URy CHILD 6 
002 F7508558 PRITCHETT FORG 60 
003 F7512157 ~LLEH TH[FT 12 
004 F7512158 ALLEN THEFT IZ 
005 F7512237 WILLIS AT/I~JR GO 
006 F75i2238 elLLIS l~g 60 
007 F7601166 ALLEX TIIEFT 6 
008 F76084OZ SA~CHEZ OURG/BLDG 9 
009 rTOOgO3G G(Rr~leE UNAUTIt USE VEX 2 " 
010 F7609678 JASON FORG 4 
Oll FTGG9II6 JIHIHE$ THEFT 12 
OlZ F76to39z BAIES CCIAOUSE 6 
013 F7100329 ADAMS BURG/VEH 6 
Ol~ F7700501JACKSO~ POSS/PJ 6 
015 F77006~8 FISCttER THLFT REIN 6 

TOTAL 15 CASES AVERAGE T l ~  IN STATE: 30 DAYS 

P~3,~TH DO, YEAR 

PAGE 1 

STA~ A CASE 
PRO8 DAYS IN AGE 

4 7-8S " }40 
| 7-12 175 
1 7-2 168 
4 7-2 168 
4 7-12 155 
1 7-12 155 
3 7-40 148 
4 7-27 142 
4 7-37 llO 
3 7-5 102 
4 )-33 81 
2 7-41 89 
2 7-51 09 
4 7-44 84 
8 7.40 BZ 

140 D,~YS AVERAGE CASE AGE: 

@ 

I '  

o ,  

..... L.  
) 

...... L ~  

t L 
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• offense/cause of action 

• estimated duration in hours 
.o .. 

• probabi]ity O f a hearing .... " 

• stage and numoer of days in stage 

.The~,following is a listing of stages and numbers: 

• case age from filing/initiation 

• totals for n~aber of cases, average stage age and 
average case age 

Divorce cases 

I - Awaiting Friend of Court Action 

2 - Awaiting Trial 

Civil Cases 

3- Awaiting Pretrial Conference 

4 - In Mediation 

5 - Awaiting Settlement Conference and Trial 

Criminal Cases 

6 - Awaiting Arraignment and Pretrial Hearing 

7 - Awaiting Trial 

8 - Awaiting Sentence 

9 -Awaiting Pose-Conviction Hearing 

A second management report produced by CSS enables the 

schedu]er to obtain a summary of cases pending each of the 

stages in the criminal and civil case process. The report, 

entitled "Case Load Status Summary" (Figure 6), is normally 

produced on a weekly basis. It furnishes management with a 

statistical s~mmary on the number of cases pending each stage, 

l 

:! 
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FIGURE 6A 

Case Load Status Sunm~ry Report 

(Divorce Cases) 

CASE LOAD STATU~ SU~"4ARy 
DIVORCE CASES 

HEEK ENDING: F~L/OD/YY 

AVG. TIICE EXPECTED 
STAGE # CASES IN STAGE DISP. AGE 

I. AWAITING FOC ACTION " " 
TIME STANDARD: 560 DAYS ]350 49 DAYS ]69 DAYS 
CAPACITY; 1020 

~. AHAITIt~ TRIAL 5580 119 DAYS 180 DAYS 
TIME STANDARD; ]20 DAYS 
~,APACI)Y; 5Z40 

TOTAL ALL DIVORCE CASES: 5930 

PAGE | 

0 

PREPARED OH: 19VDP/YY 
i 

EXCEEDS STAND, 
HOW EXPECTEQ. 

o o 

o 0 

-BACYJ.OG- 
905 DAYS 118 DAYS 0 0 

. " . . /  

~ , ~ . r  . . . .  ~ , . ,  . . . . . .  , ~ ,  , . ~ , , .  , .  , .~. ~,. 4 . . . .  + . . ~ . , ~  ~ . . .  ~ ,~ , , ~ . .  , ~  . . .  . ' , ~ . .  ,. ~ • . . . . . - ,  ~ . . . .  ~ ,  ~ ,  ~ .~  . . . . . .  ~ . :  . ~  • ~ . _ , .  ~ .  ~ . . , ~  ,e~ 

.r 
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FIGURE 6B 

Case Load Status Summary Report 

(Civil Cases) 
+ 

f41 

i 

DISTRICT COURT HBR: XX 

AVG. TIHE EXPECTED 
STAGE f ~SES IN STAGE DISP. AGE 

3. A~AITIHG PT COFIF 
TII:~ STANDARD: 5G DAYS 
CAPACITY: 1~00 

4. IN ~DIATIO~ 
TIM STANDARD; IOU DAYS 
CAPACITY; 500 

5. AHAITING SETT CO@IF AHD TRIAL 
TIME STAHDARDz 64 DAYS 
CAPACITY; !~00 

CASE LOAD STATUS SU~RY 
CIVIL CASES 

MEEK ENDING: I~'H/DO/YY 

PREPARED Otl: 

EXCEEGS 

1150 50 PAyS 905 DAYS O 

370 98 DAYS 1092 DAYS 

1115 60 PAYS 990 DAYS 

TOTAL ALL CASES: 2635 64 DAYS 968 DAYS 

PAGE 1 

mt/~/YV 
STA~O. 
EXPECTED 

0 

+1 O 



• • • • • • • • • • • 



• • • • • • • • • • • 

FIGURE 6C 

Case Load Status Sunmary Report 

(CrimlnaI Cases) 

Q 

I F-, 
L)I. 

CASE LOAD STATUS Sb~@~RY 
(RIHINAL CASES 

WEEk EHDIR5: F~/DDIYY 

CRIfllI~AL 9ISTRICT COt~T HOB: XA PREPARED Ol~t 

AVG, TtH[ EXPECTEO EXCEEDS 
STAGE | C.~SES IH STAGE DISP, AGE NON 

5. AWAITIPt~ ARR. I1 PTH Z3G 25 DAYS 90 I)AY$ 0 
TIM ST~DARD! 28 I)AT5 
CAPACITY: 240 

1. A~AITIHG TRIAL Z40 4~ DAYS 145 OAY$ 0 
Tll~iF. STA~DAr~I}: 42 I)~Y$ 
£APAC 1 ! Y: 400 

O. A~4AITING SEHTFHCE 45 ZS DAY~ 170 DAYS 
TIH[ STAI, IOARD: ~n DAYS 
CAPAC I TY: 50 

9. CRIHIHAL I~OTIOR$ GO O O O 
TIKE STAP:~An~; 0 
CAPAC I 1Y; 0 

TOTAL ALL CASE5: 501 35 DAYS 123 DAYS 0 

PAGE | 

~oo/Yt 

STAND. 
' EXPECTED 

0 

-@ 
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the average number of days in the stage, and the expected num- 

ber of days in whichthe case will be disposed. It also fur- 

nishes statistics on the number of "~ases presently exceeding 

the standard time in stage and the number of cases expected 

to exceed standard by the time the cases are heard. Using 
-, 

" this information, management is able to determine at a glance 

where backlogs exist and take appropriate action to readjust 

the number of various types of hearings being held each week 

in order to keep backlogs at a minimum. (See Attachment 1 for 

scheduling eligibility criteria by stage.) 

F. Produce Notices of Upcoming Events 

One of the most time-consuming jobs of any court sched- 

uling operation is the notification of parties in a civil or 

criminal case when the various stages Of proceedings are 

scheduled to take place. In most large courts, this job takes 

several clerks to accompllsh. Since CSS records the names, 

addresses, and phone numbers of the attorneys of record in 

the case, the system is programmed to produce a Notice to 

Appear for Court Action (Figure 7). This notice is generated 

by CSS and lists all dates that have been set for each stage 

of proceedings in the case. In the event scheduling changes 

are necessary, the system will automatically generate a sup- 

plemental notice showing the new hearing dates and instructing 

the recipients to ignore any previous notices. 

F-16 
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FIGURE 7 

Notice to Appear for Court Action 
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IV. SPECIFIC PROCEDURES FOR OPERATING THE 
COURT SCHEDULING SYSTEM 

A. Contested and Uncontested Divorces 

The flowchart in Figure 8 illustrates how contested and 

uncontested divorce cases are processed using CSS.- Each block 

.on.~he flowchart is numbered so as to correspond to the fol- 

lowing numbered sections, which describe the steps in detail. 

I. Cases Extracted from Case-Trackinq_SS/stea--Tbe case- 

tracking system is a master list of all types Of cases that 

have been filed and are awaiting court action. Divorce cases 

are eligible for scheduling as soon as they have been sent to 

the Friend of the Court (FOC) or a similar court-related 

agency, which examines the background of the case and provides 

recommendations or child custody, if applicable. 

2. Clearance b~[_Friend ~,f Court--Cases awaiting action 

by the FOC are kept in this category on CSS until cleared. 

Each week 90 contested divorces and 160 uncontested divorces 

that have been "cleared" are extracted from the case-tracking 

system strictly on the basis of age, with the oldest cases 

being processed first. This enables the court to monitor 

FOC productivity. 

3. Jud~[e Assi~ned--A judge is assigned Lo the case by 

CSS. Judges are assigned on a rotating basis automatically, 

according to availability. The Assignment Clerk will have 

manual override capability to assign a judge different .from 

the judge selected by the system. 
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FIGURE 8 

Proposed Flow of Contested and Uncontested 
Divorce Cases Using CSS 
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4. Cases Set for Trial--The CSS will automatically set 

the cases for settlement conference and trial at least 5 weeks 

in advance. The dates selected will be ones on which th.e:at- 
.... 

torneys in the case have no other cases scheduled on the same 

day. If the assigned judge is unable te hear the .case, the 
o~ 

• caSe will go to the next available judge on the day of the 

trial. Ninety contested divorces and 160 uncontested divorces 

may be set each week. These numbers may fluctuate from week 

to week, depending upon a:vailable judges and the time neces- 

sary to p, ocess the cases. Schedulin~ managers refer to the 

following CSS outputs in determining what adjustments, if any, 

should be made in the number of cases scheduled: 

Case Load Dy Stage Report (Figure 5). The scheduler 

will use this report to examine cases in stage 2, 

"Divorce Cases Awaiting Trial." 

. Case Load Status Summary (Figure 6). Here again, the 

scheduler will examine the summary of all cases in 

stage 2, "Divorce Cases Awaiting Trial." If a back- 

log exists and cases are exceeding the standard age, 

the scheduling manager may decide to adjust the number 

of cases heard. If this is the case, an adjustment 

must be'made in the CSS parameter file. This is done 

through an on-line terminal. 

Both of tt~e above reports are described in detail in section 

III.E of this document. 
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5. Notice Sent Out--A "Notice to Appear for Court Actios," 

(Figure 7) will automatically be generated for each of the 

attorneys of record in the case. The notice will indicat~ 
. ° 

the date, time, and place of the settlement conference and 

trial. It will also furnish instructions to the attorney on 
°°t ~ ' 

"what to do if the parties have reconciled. 

6. Motions and Continuances 

a. Motions. A "Request for Motion" hearing is filed 

with the Assignment Office. The attorney filing the request 

indicates whether the motion will be long or short. The 

scheduler then checks the Case Participant Schedule (Figure 2) 

and the Calendar Status Monitor (Figure 3) on CSS and assigns 

a mutually :onvenient date for both the judge and attorney. 

The date selected is a normal slot for a long or short motion, 

whichever is applicable. Of course, a judge may hear the 

motion any time he is free. 

b. Continuances. In the event a continuance is 

necessary, it is up to the scheduler to select a date on which 

there are no conflicts for the attorneys in the case. This 

is accomplished by referring to the on-line Case Participants 

Schedule (Figure 2), described in section II.B of this docu- 

ment. It will also be necessary to refer to the Calendar 

Status Monitor (Figure 3), described in section II.C, to se- 

lect a date when a slot most advantageous to the court is 

open for the particular procedure. The actual continuance 

~J 

i" 
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date selected is entered into CSS using a continuance~ 

disposition screen. 

7. Calendar Prepared--CSS will next produce a cal.~ndar 

listing all cases set for a particular proceeding on a given 

date. The format of the calendar is shown in Figure 4. 

'"" 8. Settlement Conferen_~e--The outcome of the settlement 

conference is recorded by the clerk in the courtroom on an 

annotated coDy of the Settlement Conference Calendar produced 

by CSS. This annotated copy is forwarded to the scheduling 

office at the end of each court day. The information is 

then entered into CSS after normal office hours, using the 

continuance/disposition screen. 

9. Trial and.~D!sDosition--Th e outcome is recorded in the 

courtrGom on an annotated Trial Calendar produced by CSS. A 

copy is sent to the scheduling office, where the disposition is 

entered into CSS after hours, using the continuance/disposition 

sc reen. 

B. Other Civil Cases 

Figure 9 illustrates the flow of civil actions other 

than divorce and paternity cases utilizing CSS in the sched- 

uling process. The following is a detailed description of 

each step through which each civiI case may pass. The num- 

bered sections below correspond to the numbered blocks on the 

flowchart in Figure 9. 

i. Cases Extracted from Case-Track~n~ System--Civil cases 

presently remain in the case-tracking system for approximately 
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FIGURE 9 

Proposed Case Flow of Civi l  Cases Other• 
Than Divorces and Paternity Cases 
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30 months from date of filing before the court is ready for 

any scheduling action. Each week, 150 cases are extracted 

from the tracking system on the basis of oldest cases first 

and placed into CSS. A good ratio of cases to be extracted 

is 1.2 cases per nttmbe[ of available judges. 
0 t 

• 2. Pretrial Conference, Settlement Conference, and 

Trial Scheduled--As soon as cases are pulled into CSS, dates 

are automatically set for pretrial and settlement conferences 

and for the trial. The following time periods are used for 

setting these ~)roceedings: 

• Pretrial Conferences--8 weeks in advance at the rate 

of 3 conferences per day. These slots are set up in 

CSS and appear on the calendar status monitor. 

• Settlement Conferences--4 weeks after the pretrial 

conference at the rate of 2 conferences per day. 

. Trials--As sodn as a slot is available. Slots are 

allocated at the rate of one per day per available 

j udg e. 

3. Notice Sent Out--A "Notice to Appear for Court Action" 

(Figure 7) will automatically be generated for each attorney 

of record in the case. The notice will indicate the date, 

time, and place of pretrial conference, settlement conference, 

and trial. The notice will also furnish the attorneys with 

instructions as to what to do in the event the case has been 

dropped. 

I 
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4. Pretrial Conference--The judge for the pretrial con- 

ference is assigned by CSS on a rotating basis. Experience 

has shown that an estimated 40 percent of all civil case's 

are dropped, dismissed, or remanded to a lower court at this 

stage of the proceedings. The outcome of the pretrial con- 
.! , 

erence is recorded by the clerk in the courtroom on an anno- 

tated Pretrial Conference Calendar. A copy of the calendar 

is sent to the scheduling office at the end of each work day, 

where update data are immediately entered, using a continuance 

or disposition screen. 

5. Possible Mediation--It is possible that, following 

the pretrial conference, a case may be placed into mediation 
[ . , 

either by court order or by stipulation of the parties. The 

purpose of mediation is to have an independent panel of at- 

toraeys and a judge, all of whom are not connected with the 

case in any way, review evidence and assign a valuation to 

the case, which the parties may accept or reject. Procedures 

for processing a case through mediation are discussed in At- 

tachment 2 of this report. CSS is not programmed to handle 

cases where they are placed into a mediation process. It is 

up to a user of CSS to modify the software to add this capa- 

bility. Cases that are placed into mediation will appear on 

all summons output reports as being in Stage 4, "In Media- 

tion." It is up to the Mediation Clerk to use the continuance/ 

disposition screen to manually enter the next Court date at 

....... l 
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the conclusion of mediation proceedings if the case was not 

• settled. 

6. Settlement Conference and Trial Judge Assig_ned-'~At. 

this point, CSS will assign the settlement conference and 

trial dates and next available judge on a rotating basis. 

7. Settlement Conference (Optional)--The settlement 

conference is the final action that immediately precedes 

trial. It is a final effort on the part of the court to get 

the parties to settle thecase without going to trial. The 

outcome of the settlement conference is recorded bv the court- 

room clerk on an annotated version of the Settlement Confer- 

ence Calendar, a copy of which is sent to the scheduling 

office. Continu&nce or disposition data are entered into 

CSS on-line after normal office hours on the day the settle- 

ment conference was held. 

8. Trial Calendar Prepared--ZSS will produce a calend~r 

listing all civil trials on a given date in a given court. 

The format is exhibited in Figure 4. These calendars may be 

used by both the scheduling office and the courtrooms to post 

a daily listing of cases, and by the courtroom clerk to record 

the outcome of each case. 

9. Motions or Continuances--Attorneys file a request for 

a motion indicating whether it is long ( ) or short. This 

request will be entered into CSS using the Case Participants 

Schedule (Figure 2)and the Calenday. Status Monitor (Figure 3). 
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A judge will allot a certain number of slots for long and shot ! 

motions. In the event a continuance is necessary, it is UD 
| . 

tO the scheduler to select a date on which there are ho con- 

flicts for the attorneys in the case. This Js accomplished 

.by l~ferring to the on-line Case Participants Schedule (Fig- 

ure 2) described in section II.B of this document. It will 

also De necessary to refer to the Calendar Status Monitor 

(Figure 3), described in section II.C to select a date wher~ 

a slot iS open for the particular proceeding. TLe actual con- 

tinuance date selected is entered into CSS using a continuance/ 

disposition screen. 

i0. rrial and Disposition--]~he outcome of the trial is 

recorded in the courtroom on a "Circuit Court Wolk Schedule 

Sheet" (Figure 9). A copy goes to the scheduling office at 

the end of the day, where the disposition is entered into 

CSS, using a disposition transaction. 

C. Proposed Criminal Case Flow using CSS 

Figure i0 illustrates the way criminal cases could be 

p~ocesse~ if the CSS syste,n is adopted. Each block on the 

flowchart has a number that is cross-refer ~-nced to a narra- 

tive description in the following paragraphs. 

i. Receive Case Jacket--The criminal case processing 

clerk receives the case jacket from the co~/nty clerk s office 

with the case number preassigned. 
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FIGURE I0 

Proposed Flow of Criminal Cases in 
Jurisdictions Using CS3 
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2. Perform Necessary Manual Operations--This includes 

ensuring that the arraignment notice is in the jacket, en- 

tering the arraignment date on the outside of the jacke6;" 

ensuring that the arraignment has been scheduled for the 

pro.per court, an~ extracting a Reauest for Transcr{Pt of Pre- 

liminary Exam, if applicable• 

3. Enter Required Data in CSS--l"ne criminal case DrO- 

cessing clerk would call up a screen that would show the 

defendant's name and case number. The following data would 

then be entered or updated if not already included in the 

case-tr acking system: 

• Lead charge 

• Local police department number 

• Court of or.~.ginal jurisdiction 

• Arraignment date set by lower court 

• Release status 

• Bond amount 

• Confinement facility 

. Arraignment court 

Bondsman (name, address, phone) 

4. Produce Modified Arraignment Notice--In the event 

that the arraignment proceedings are c,,ntinued, a "Notice to 

Appear for Court Action" (Figure 7) wili be generated by CSS 

and sent to the defendant, defense counsel, and bondsman, if 

applicable. 
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5. Produce Arrai_~nment Calendar--A calendar of cases 

schedu]ed for a given day will be generated bY CSS in the 

same format as Figure 4. This calendar not only servesas 

a listing of cases, but also as a source document for updat- 

ing the CSS on £he ~ outcome of the arraignment and pretrial 

.hea~ing. Copies of the arraignment list are sent to the 

prosecutor, chief judge, and court. 

6. Arraignment--The outcome of the arraignment is re- 

corded on the arraignment~ calendar produced Dy the automated 

system. An annotated copy of the calendar will be used to 

update CSS at the end of the day by entering a continuance 

transaction through the on-line terminal. 

7. Pretrial Hearin~[--A copy of the arraignment calen- 

dar is also firnished to the pretrial hearing prosecutor. 

The calendar is annotated to reflect any pleas entered before 

the Chief Judge. If a plea is entered, a continuation for 

sentencing transaction is entered on-line into CSS. 

8. Assignment of Ju_d_~e and Trial Date--The date of trial 

is selected automatically following arraignment if the case 

was not disposed of. If the defendant is in custody, the 

trial date is set for three weeks following arraignment. If 

the defendant is not in custody, trial is set for between six 

and twelve weeks following arraignment. Seven judges are 

available and are assigned on a rotating basis to hear crimi- 

nal trials. Eighttrials are scheduled for each day. Each 

case is automatically assigned to a judge at random. 

t 
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9. Trial Notice Produced--A "Notice to Appear for Court 

Action" (Figure 7) will be generated by CSS as soon as the 

trial date is set. The notice is sent to the prosecutor:, 

defendant, and defense counsel. The notice instructs these 

trial parties when and whereto appear for trial.- 
-q 

.~ ° 

I0. Trial Calendar Produced--A trial calendar similar to 

the format shown in Figure 4 is produced one day in advance 

of the trial date. Copies are sent to the prosecutor and Pre- 

siding judge as well as t~o each courtroom. 

II. Motions or Continuances--Motions are scheduled by the 

attorney on certain days of the week set by tne scheduling 

office. A judge will be allotted a certain r.~mber of slots 

for long and short motions. In the event a continuance is 

necessary, it is up to the scheduler to select a date on which 

there are no conflicts for the attorneys in the case. This 

is accomplished by referring to the on-line Case Participants 

Schedule (Figure 2), described in section II.B of this docu- 

ment. It will also be necessary to refer to the Calendar 

Status Monitor (Figure 3), described in section II.C to select 

a date when a slot is open for the particular proceeJing. The 

actual continuance date selected is entered into CSS using a 

continuance/disposition screen. 

12. Trial and Disposition--When the trial is held, the 

continuance to the next court day disposition is recorded on 

the "Circuit Court Work Schedule Sheet" (Figure 9), which is 

filled out by a clerk in.each courtroom. A copy of this sheet 

F-3! 

- . 





iS Drought tO the scheduling office, where it serves as a 

as a source document for updating CS$ through on-line trans- 

actions. Transactions are recorded on CSS immediately {n'the 

evening after working hours to ensure time input of data. 

o~ 
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APPENDIX A 

SCIIEDULIHG ELIGIBILITY CRITERIA BY STAGE 

I 

STAGE 

Divorce Cases 

1. A ~ l t t n 9  FOC Action 

2.  Awattlng Tr ia l  

C iv i l  Cases 

3. Awaiting Pretr ta|  Conference 

4. in I~dtat lon 

5. Awaiting Settlement Conference 
and Tr lc l  

Criminal Cases 

6. Auattln9 Arraignment and 
Pre t r ia l  Hearing 

7. A,al t tng Tr ial  

CRITERIA 

Any divorce case which Involves chi ldren that Is over 6 months 
since f i l i n g  or  60 days since f t l l n g  I f  no chi ldren are In- 
valved. 

Contested Divorce Cases - As soon as a case has been cleared, 
t~- - t~cec l - rn~o-Lhs ls-s tage ~and Is e l i g i b l e  for  settlement 
conference and t r i a l .  

Uncontestpd Divorce Cases - 5amo as contested divorces. 

As soon as the c i v i l  case Is extracted from the CT5, t t  is 
placed tnto th is  category. 

I f  a case ts ordered Into mediation by the court or at the 
s t ipu la t ion  of both par t ies .  CSS must be no t i f i ed  through a 
continuance transaction. 

A case enters Ib is sta,le u~n completion of  the p re t r i a l  con- 
ference or mediation I f  there has been no settlement. 

Criminal cases are placed Into th is stage upon I n i t i a l  e , t r y  
Into CSS. 

Cases enter th is  stage a f te r  completion of the arralgrunent 
and p re t r i a l  hearing I f  there has been no plea. 

Varies, Estimated i t  235 new 
cases/week. 

75/week. Set for  t r t a l  stx weeks 
a f te r  FOC clearance. 

160/week. Set for  t r i a l  s l l  ~eek$ 
a f te r  FOC clearance. 

75/week. Al l  on Tuesdays at rate 
of 3/judge. Set for Pret r ta l  Con- 
ference B ~eeks a f te r  %nttlal entry 
onto C5$. 

Varies. 

30 cases/day, Cases set f lve w~eks 
af ter  p re t r i a l  conference. 

Varies. 

r" 
8 cases/day. Cases;scheduled for  
t r i a l  3 weeks af ter  ~rralgr~ent I f  
defendant in custody and 6-IZ weeks 
af ter  arralgrmmnt I f  defendant on bond. 
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APPENDIX A (Concluded) 

i 

( 

I 
r,o 

STAGE 

8. Awaiting Sentence 

General 

9. Motions (includes cr|mlnal 
post-convlctlon hearings) 

CRITERIA 

Cases enter this stage upon completion of the trfa| and a 
verdict of gu| I ty  has been returned. 

Cases are placed into a short or long motion s lot  on the 
basis of a request by an attorney. The request Is manually 
enterud Into CSS us|ng the on-l ine terminal. 

NU~BE___~R 
8 cases/day, 

3 short and ] long/judge (30 
Judges/day). , :  
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APPENDIX B 

USER ENHANCEMENTS 

o 

The standard CSS software package is designed to handle 

all of the basic scheduling .operations found in m(~st civil 
"q 

.and'criminal courts. However, there are additional applica- 

tions that the system can be programmed to perform to elimi- 

nate time consumin'g clerical activities related to tracking 

the status of a case or party to a case. The system may also 

be modified to produce additional notices for an activity re- 

lated to case scheduling. These software enhancements to the 

CSS have to be added by users locally on an "as needed" basis. 

Examples of two such user enhancements may be found in the 

following paragraphs. 

A. Using CSS to Track Cases Placed into Mediation 

Some jurisdictions provide that any civil case other than 

divorce or paternity cases may be placed into mediation upon 

the stipulation of attorneys in the case or by order of the 

court. The flowchart in Figure ii is an example of how one 

jurisdiction might process a mediated case using CSS. Each 

action on the chart has a number that is cross-referenced to 

a detailed narrative description of the activity below: 

i. Tbe Request for Mediation is prepared by the attor- 

neys or judge in the case. 

2. Data relating to the mediation is entered into CSS, 

including the date and time set, mediators' names and court- 

room numbers. 

B-I 

! 

i 

i 





"41 

FIGURE II 

Proposed System (Mediated Cases) 

Req~es t for 
1~eoiati~t: Prepared 

by Atty& Judge 

1 
In i t ia l  Mediation 
Entry into CSS 

1 
~enerate Notice of 
• Mediation to All 

Attys with Tear-Off Return 

l 
Fee Returned 
in lO Days 

1 
System Generates 

Delinquent Fee Notices 

I 
~4ediation Panel 

Meets 

I 
7 Eveluation of 14ed Board 

£nt~red on Bottom of 
Req & Ret "co Ned Clrk 

# 

~otice o f  Valuation Sent I 
to All Attys Inc + 10% I for Costs if to Trial 

20 Days to Respond or I 
Rejection Assumed; Re- 
sponses Rec'd Update 

1 
I0 ] flotice of Acceptance or 1 

Rejection Prepared & Mailed 

11 ~otify Court of Disp 
of Case Thru Copy o f  Order 

(Copy to All) 
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3. The system automatically generates a Notice of Medi- 

ation to all attorneys, with instructions for paying appro- 

priate mediation fees and the date set for mediation. A~" 

attorney may challenge any member of the mediation panel, in 

which case the mediation clerk will reschedule th~ case for 

• another panel. If this is the case, this information must be 

entered into CSS. A copy of the notice will be returned to 

the mediation clerk with the payment of fees so that the pay- 

ment may be recorded and credited. 

4. The fee must be returned within i0 days. 

5. The system automatically generates delinquent fee 

notices to attorneys who have not paid within I0 days. 

6. The mediation panel is held. 

7. The mediation panel assigns a valuation to the settle- 

ment, which is entered manually on the botton of the Request 

for Mediation form. The form is then returned to the media- 

tion clerk and the evaluation is entered into the system. 

8. The system will then automatically generate a Notice 

of Valuation to each attorney in the case, indicating the 

mediation panel's finding. The notice advises that if the 

plaintiff rejects the board's evaluation, a jury verdict of 

more than the amount of the valuation plus i0 percent must be 

obtained or costs will be taxed against the plaintiff. It 

also advises the defendant that if he rejects the board's 

evaluation, a jury verdict of less than the aw.ount of the 

9 
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evaluation minus 10 percent must be obtained or costs will be 

£axed against the defendant. 

9. The attorneys have 20 days to respond accepting~or 

rejecting the mediation. The acceptances or rejectiens are 

entered into the system. If no resDonse is receiveci in 

20 days, it will be assumed that the evaluation was rejected. 

I0. The system will automatically produce Acceptance/ 

Rejection Notices to all attorneys advising them of each 

attorney's acceptance or rejection of the board's evaluation. 

ii. If all attorneys accept the evaluation and the c~se 

is settled, a mediation clerk is notified and the case is 

closed out withOut further scheduling office action. However, 

the clerk of the court needs an order to officially close the 

case. 

B. Usin~[.CSS to Track the Release Status 
O--~r i minal Oef~ndanEs -- 

The scheduling offices in some jurisdictions are con- 

fronted with the problem of knowing whether or not a defendant 

is in custody or on some type of release. This information 

becomes important at the time of each court proceeding because 

the defendant must be present in court. If he is in jail, the 

confinement facility must be notified with enough notice so 

that they will be able to bring the defendant to the courtroom. 

In order to solve thin problem, CSS can be program:,led to- 

tie into a case-tracking system, or independently fed so as 

to be constantly aware of the defendant's jail status and to 

B-4 





know in which facility he is being held. Knowing this infor- 

mation, the scheduling office could, through CSS, produce a 

listing of defendants to be brought up before the court leith 

day. The listing could be broken down by each confinement 

facility so that officers could tell at a glance which pris- 

oners had to be transported to court on a particular day. 

This type of feature would save countless hours of clerical 

time presently being spent on the telephone with loeal IockuD 

trying to locate a defendant or to determine his jail status. 

/ 
/i 

/ 
/ 
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SIAGE 

Divorce Cases 
o 

I. Awaiting FOC Action 

2. Awaiting Trial 

C;vil Cases 

3. Awaiting Pretrial Conference 

4. In Medidtion 

5. Awaiting Sett!ement Conference' 
and Trial 

Criminal Cases 

6. Awaiting Arraignment and 
Pretrial Hearing 

7. Awaiting Trial 

SCHEDULING ELIGIBILITY CRITERIA BY STAGE 

CRITERIA 

Any divorce case which involves children that Is over 6 months 
since f i l ing or 60 days since f i l ing  i f  no children are In- 
volved. 

Contested Divorce Cases - As soon as a case has been cleared, 
l~T-l~lac--c6-d-Fn-to--t~h~Fs-stage and is el igible for settlement 
conference and t r ia l .  

Uncontested Divorce Cases - Same as contested divorces. 

As soon as the c iv l l  c~Je is extracted from the CTS, It Is 
placed into this category. 

I f  a case is ordered into n~diation by the court or at the 
stipulation Of both parties, CSS must be notified through a 
continuance transaction. 

A case 6nters this stage upon completion of the pretrial con- 
ference or mediation i f  there has been no settlement. 

Criminal cases are placed into this stage upon in i t i a l  entry 
into CSS. 

Cases enter this stage after con~letion of the arraignment 
and pretr ial hearing i f  there has been no plea. 

NUMBER 

Varies. Estimated at 235 new 
cases/week. 

75/week. Set for t r ia l  six weeks 
after FOC clearance. 

160/week. Set for t r ia l  six weeks 
after FOC clearance. 

15/week. All on Tuesdays at rate 
of 3/judge. Set for Pretrial Con- 
ference 8 weeks after in i t i a l  entry 
onto CSS. 

Varies. 

30 cases/day. Cases set five weeks 
after pretrial conference. 

Varies. 

8 cases/day. Cases scheduled for 
t r ia l  3 weeks after arraignment i f  
defendant in custody and 6-12 weeks. 
after arraignment i f  defendant on bond. 

I 

i 

i 



ql, • • • • • • • • • • 



• • Q • • o. • • • • • 

STAGE 

8. Awaiting Sentence 

Genera___~) 

9. MOtions (includes criminal 
post-conviction hearings) 

CRITERIA 

Cases enter this stage upon completion of the t r ia l  and a 
verdict of gui l ty has been returned. 

Cases are placed into a short or-long motion s l o t  on the 
basis of a request by an attorney. The request is manually 
entered into CSS using the on-llne teminal. 

NU~E~ 

8 cases/Uay. 

3 short and I long/judge (30 
Judges/day). 
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WORK PLAN FOR HENNEPIN COUNTY MUNICIPAL COURT 

Purpose .. 
.. -~o 

The purpose of this work plan is to in i t iate participation of the 
Hennepin County Municipal Court (hereafter referred to as "the court") 
as a pi lot  site for Phase II of the Institute for Law and Social Re- 
se~rch's (INSLAW) court scheduling project. 

The work plan outlines the tasks to be undertaken, the resources 
to be applied to those tasks, both by INSLAW and by the court. However, 
discussion and negotiation are encouraged to arrive at a mutuai ly agree- 
able and rea l i s t i c  set of products. 

The products must be beneficial to the court in scheduling i ts cases 
but must also be transferable to other courts with similar environmenta| 
constraints. Transferabi l i ty of products w i l l  be enhanced by thorough 
documentation and development of generalized software writ te~ in ANSI 
COBOL where possible. 

B~:.ckground 

The two tasks listed below are recommended by INSLAW as a result 
of visits to the court, including observation, some data collection and 
discussion with court personnel. 

The high volume o~ cases normally associated with a municipal-level 
court appears to present few calendaring problems in Henne~in County. 
Control of police of f icer  appearances, however, surfaced as a~ area worthy 
of exploration slnce i t  interests the court and the police department. 
The automated case tracking system has a potential wealth of data for 
research leading to a greater understanding of th~ productivi ty of the 
court and providing information to base resource allocation decisions 
upon. 

Our concept of scheduling is a comprehensive one, embracing the pol- 
icy setting and resource management functions normally associatedwith 
case flow management. The three c~mponents which comprise a court sched- 
uling system, the management component, calendaring component, and data 
support componen~ are described in the Phase I Guide to Court Scheduling, 
I. A Framework for Criminal and Civil Courts. 

The tasks herein recommended ~re: 

I .  Incorporate Police Off icer Duty Assignments Into T r i a t  
Scheduling. 
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2. Develop a Method for the Allocation of Judicial Resources. 

These tasks are not i~dependEnt and the results of the Task 2. de- 
velopment of a resource allocation model may affect judge and caSe'as- 
siqnments policy which in turn wil l  impact police officer scheduli6g. 
The Tasks, their rationale, and the steps involved are described in 
greater detail below. 

~'t', Task ] - I}:corpo~-ate Police Officer Duty Assignments Into 
~. r; a-aT-'S'ch ed ul i n~. 

The objective of this task is to improve the scheduling of court and 
jury t r ia ls by minimizing unnecessary continuances attributable to of f i -  
cers and police officer overtime for t r ia l  appearances. 

Presently, police officer duty schedules are not consulted in setting 
either jury or court t r ia l  dates, although the schedules of the prosecution 
and defense, as well as the court's work load, are considered in date selec- 
tion. 

Court statistics for October, 1976 show that thirty-eight continuances' 
were requested by police officers that month. Although this is less than 
f ive percent of all the continuances requested for that period, i t  accounts 
for twenty percent of all t r ia l  continuances. 

The Police Department reports that for the f i r s t  ten months of 1976, 
officers had totaled 55,000 man-hours of overtime., much of i t  attributable 
to court appearances. The Department also expressed a desire to work with 
the court and City Attorney to reduce office.r overtime and inconvenience 
through improved scheduling techniques. 

Police Department cooperation wi l l  be necessary to make officer duty 
and vacation schedules available two to three months in advance, rather 
than the present one month ahead. Court and City Attorney cooperation 
wi l l  be required to use officer scheduling information in setting t r ia l  
dates and in considering alternative on-call and other arrangements. Pro- 
gramming assistance may be required i f  the most eff icient approach to of- 
f icer schedule maintenance is determined to be via the court's existing 
compute r sy s tern. 

This requirement for close cooperation and coordination recomme,~ds 
theestablishment of an advisory conTnittee representing the police, City 
Attorney, court and possibly data processing to review alternatives and 
commit their respective agencies. 

The specific steps leading to the developi~ent and implementatien of 
a police officer scheduling subsystem are: 
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Step A - Assess the Impact of Existin 9 Operations on the 
Performance of the Involved A~enci.es. The purpose of this 
step is to collect and analyze information on the social and 
economic consequences of case scheduling as i t  is presently 
being performed. The costs of continuancesto thecour t ,  
overtime to the Police Department, and inconvenience to the 
of f icer wi l l  be collected and quantified in so far as is 
possible. The results of this step wi l l  form the j u s t i f i -  

• cation for developing a new system and procedures and wi l l  
"~be the basis for any subsequent cost and benefit analysis. 

Step B - Examine Alternative Methods for Improving Police 
Officer Schedulin 9. A range of alternative methods for 
incorporating off icer scheduling information into thesched- 
uling process exists. These range from simple manual proc- 
essing to more sophisticated computerized processing with 
associated advantages and costs. Our examination wi l l  in- 
clude: 

assignment of court days to off icers; 

use of form f i l led out by arresting off icer similar to 
Attachment l ,  and placed in case folder for subsequent 
reference; 

• use of an on-call system; 

• grouping of court t r ia l  cases for active off icers; 

• of f icer schedules transmitted to assignment office for 
manual reference; and 

• automated police off icer schedules. 

The more effective methods wi l l  be explored with the members 
of the advisory committee. 

Step C - Develop Alternative Designs and Present Them to 
the Advisory Committee. Based upon the examination of 
alternatives in the preceding step, two or more wi l l  be 
selected and complete designs developed. The designs wi l l  
include sources and uses of information, responsibilities 
of each agency, and anticipated results. Problems to be 
addressed in this step wi l l  also include city-county d i f -  
ferences and developmental and operational cost estimates. 

The advisory committee wil l  be asked to select an al terna- 
t ive and commit their respective agencies to the proposed 
roles. 
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Step D - Develop Forms, Procedures and any Necessary Software 
SpecificationS:- The selected design wil l be carried to the 
detailed stage by development of forms, procedures, and, as 
required, program specifications. Close coordination with af-.. 
fected agencies wil l be necessary to insure con~liance with : 
existing agency directives. All documentation must also be  
suff iciently generalized to be transferable to other courts 
with similar environnmnts. 

S te~E - Program and Perform Any Necessar X Data Entry. The 
court w i l l  be responsible for any necessary data processing 
support including progran~ing, data entry and hardware pro- 
curement. 

Step F - Train, I m ~ e n t  and Monitor Operation. Training/ 
orientation o-f a l ~ p e r ~ o n n e l ,  including judges and 
other agency off icials, Will take place in~ediate|y prior to 
implementation to insure familiarity with and support Of the 
project. The project staff and advisory committee wil l moni- 
tor the early operations to make any necessary adjustments 
and to evaluate results. 

Step G - Evaluate Results and Complete Documentation. The 
purpose behind funding this project is to develop transfera- 
ble scheduling technologies. Therefore documentation for 
decision-makers at all levels will be developed and reviewed 
with agency aff icials. 

Re__sponsib!e Part S 

Court INSLAW 
A. Assess the impact of existing 

operations on the performance 
of the involved agencies. 

B. Examine alternative methods for 
i~roving police officer sched- 
uling. 

C. Develop alternative designs and 
present them to the advisory com- 
mittee. 

D. Develop forms, procedures and 
any necessary Software specifi- 
cations. 

E. Program and perform any neces- 
sary data entry. 

F. Train, i~lement and monitor 
operation. 

G. Evaluate results and complete 
documentation. 

X X 

X X 

X 

X X 

,Completion Date 
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Task 2 - Develop a Method for the Allocation of Judicial Resources. 

The objective of this task is to provide a rational method%ywhich 
Judicial resources can be allocated to various functions (e.g., t raf f ic  
hearings: general assignment pool, etc.). Policy makers in the courts 
are quite often confronted with the problem of allocating scarce judi- 
cial resources in order to satisfy a broad range of objectives. This 
mode] is intended as an aid in the examination of objectives.in l ight 
mf t~e trade-offs that may exist when developing an allocation policy. 

Am example of an allocation model for alternative court objectives 
in civi l  andcriminal assignments is attached. The data were taken from 
a large general jurisdiction court's annual report. 

The following steps are necessary to complete this task: 

Step A - Identify perfomance measures. INSLAW wil l  identify 
those measures of court performance which are appropriate to 
the allocation decision. 

Step B - Specify and desian model outLp_ut _. ThroUgh discussion 
with court personnel, INSLAW wil l  tr-an-~s~Fate the performance 

• measures identified in Step A into meaningful outputs which 
can be readily interpreted by judicial administrators. 

Step C - Specify model. INSLAW wi l l  specify the form of the 
model necessary to produce the required outputs. 

Step D - Identify input data. INSLAW, working closely with 
the Court, wi l l  identify alternative sources of data necessary 
to operate the model. Existing data sources wi l l  be uti l ized 
to the extent possible. 

Step E - Test model. INSLAW wil l  test the various assumptions 
made in the modelling effort and wi l l  examine the sensitivity 
of model results to the input data. 

Step F - Document Model. IN3LAW wi l l  produce documentation 
which wi l l  detail the model assumptions, data requirements, 
and possible interpretation of the model output. 

Step Responsible Part X 

Court INSLAW 

A. Idemtify performance measures. X 

B. Specify output. X 

C. Specify model. X 

D. Identify input data. X 

E. Test model. X 

F. Document model. X 

Completion Date 
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ATTACHMENT 1 

A Model for Allocating Judicial Resources 





Introduction 

This memo discusses some preliminary work on a model for the. 

allocation of judicial resources that makes use of both historical per- 

formance data as well as subjective managerial input. I t  is intended 

• foY'use at both the local court level, to assist in determining judicial 

allocations to different deparl~nents, such as criminal or c iv i l ,  and at 

the state court level to aid in the state-wide planning and allocation 

functions. 

Policy makers in the courts must make allocation decisions to 

satisfy a range of objectives. At times, these objectives may conflict 

with each other and a trade-off of objectives must be explored. As an 

example, the administrator of a court hearing both civi l  and criminal 

cases may face a decision on how many judges to allocate to each 

deparb,~ent. The allocation could be made so that the processing time 

for both civ i l  and criminal cases wil l  be equal. However, since society 

places a great deal of importance on the disposition of criminal cases, 

the allocation can be made so that the processing time for criminal 

cases is minimized, leaving very few resources for the civi l  area. 

From the administrator's point of view, neither or these objectives may 

be appropriate. Rather, the proper allocation may l ie somewhere 

between the two objectives. In practice, the application of a single 

allocation objective wi l l  result in allocations with consequences that 

are unacceptable, for reasons that cannot be easily captured in a 

mathematical model. Managerial acceptability imposes some hidden 

I 
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constraints that make the identification of a single allocation 

criterion inadequate. Rather than the optimization of a single welT- 

defined criterion, the court administrator's decision requires the 

integration of several often conflicting objectives. - 

The philosophy behind the model is that any prefe~'ence for one 

allocation criterion over another is in effect a managerial decision 

that must'be made based on an analysis of the consequences resulting 

from employing that criterion or objective. The model is therefore 

designed to allow the decision maker to examine allocations that result 

from a wide range of criteria by varying a single parameter. The admin- 

istrator 's judgment can then be added to the output displayed by the 

model in integrating the complex factors involved in equity, efficiency 

and feasibi l i ty. The administrator, not the model, decides on an 

equitable balance of resources. The model only displays the best 

al]ocation for a given criterion. 

The Model 

A necessary f i r s t  step is the definition of some measure of perfor- 

mance which describes the court's activity under any given allocation of 

resources. The measure used wil l  be the expected total elapsed time for 

processing a case about to enter the court system at the point in time 

when the allocation decision is being made. As a f i r s t  cut a very 

simplistic view wi l l  be taken in determining this measure. Suppose that 

a cot;rt processes cases of a given type on a first-come, first-served 

basis. In this instance, a new case of a given type entering the system 
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wil l  have to wait until all cases of the same type already pending..are 
. . ' .  

d|sposed of. I f  the rate at which cases are disposed of were known, 

the expected elapsed time for thenext case to be f i led could be computed 

• as'~he ~n, ount of time required to dispose of all cases already pending. 

This provides estimates of future perfomance by applying recent 

disposition rates to the pending caseload. Obviously, the time required 

to dispose of the pending raseload depends on the nu~er of.judges 

assigned to hear those cases. Formalizing this estimation procedure 

let N = total pending caseload 

Therefore, 

Pi = proportion of cases which are of type i 

U i ~ disposition rate per judge for hearing type i 

n i = nL~ber of Judges hearing cases of type I 

T i ~ expected elapsed processing time for a 
case of type i. 

Pi N 
T i '= 

U i n i 

With T i as the m~asure of service, several allocation objectives 

can be considered. One plausible strategy would be to minimize the sum 

of the Ti's for all case types. I f  the Ti's are ~eighted by some 

factor, perhaps the number of cases of that type times a pr ior i ty for 

that case type (a discussion of an appropriate weight wi l l  occur later), 

~-.ost of the Judges wi l l  be allocated to the highest pr ior i ty ,  highest 

rolL, he cases. This may be ur~atisfactory since the expected elapsed 
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time of low prior i ty cases may become very high. Another plauslble. 

strategy would be to equalize processing times. This would negate" the 

effects of any prior i ty given to certain types of cases. 

While neither of the above policies is l ikely to produce satis- ~', 

factory allocations, s ~  policy between these two extremes may be 

reasonable. The'model described in this memo uses an objective function 

that encompasses, by changing the value of a single parameter, the 

minimum total processing time objective, the equal time objective, and 

Intermedi ate objectives. 

The general form of the model is: 

)Ilnimize ~i wi ITi(ni)l a 

subject to - - ~i ni " H 

( 
.j 

i 
) 
1 

J, 

( 

i 
( 

! 
( 

( 

( 

whe re 

w i 

n i 

Tl(n i ) 

is some weight for case type i 

is the number of judges allocated to hear 
cases of type i 

is  the expected processing time for cases of 
of type i i f  n i Judges are assigned to hear 
those cases 

H is the to ta l  number o f  Judges to be al located 

a is the trade-off parameter. 

If a = 1 , then the probl~n is to minimize the total processing time 

{~eighted). As a becomes very large { a ~ - ), the longer processing 

times ~inate the objective function, and the minimization tends to 
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equalize the processing times. For values of a greater than I ,  but: 
. . 

not too large, intermediate objectives are satisfied. The value of a 

expresses the degree of trade-off between the two extreme objectives. 

.],. Before proceeding to the solution of this problem, the weighting 

factor, w i should be considered. A reasonable scheme would be to weight 

the number of cases of type i by the expected workload (a weighted 

caseload) for cases of that type. Additionally a priority factor, re- 

flecting the differences in case type disposition requirements can be 

included. However, the exact definition and form of the proper weight 

requires further research. 

Solution 

The problem stated above lends i tsel f  to analytic solution. 

Readers of this ~ who have a tendency to doze off during n~the- 

matical discussions can assume that the problem is solved in this 

section and proceed to the next section where an application of the 

resu l ts  is discussed. Do not pass GOI Restating the problem 

Minimize I 
P ---18 

so that ~n i - M 

Using LBgrange ~ultipllers to convert this to an unconstrained minimiza- 

tion yields 
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~here x Is an undetermined mul t ip l ie r .  

.'~',The solution to this form of the problem can be found by f inding 

the m k that sat is fy  )~ 

~n k 

or 

fl, ,f.., 
0 : -aw i -- -- + 

u i _ n k _ 

The solution (optimal number of judges to hear cases of type k) is: 

I a 

n~= 
a _ ~ U k 

1 I f  we l e t  b ,,, then, 

"I~ ° ~_ ~ .~_ 

The constraint M = ~n i can be used to solve for - in order to 
1 a 

eliminate x from the solution. By sLc~ntng over a l l  the n~ we obtain 

F -t [ n k : H "  ~ f wb PiN - 

- -  U i _ 

_ U I _ i  
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Therefore 

.-,.. n~ = 

• Pk ] abM 

IIwiIP, Nj ab b I 

This result can easily be calculated. 

A final observation is relevant here. I f  the weight, w i is defined 

as thework content of the pending caseload of type i ,  (e.g. the weighted 

caseload) then the case where a ÷ 0 has a meaningful interpretation. For 

this case b = I and 

w k 

. i 
l 

Therefore the allocation of resources is proportional to the work con- 

tent for cases of that type. (This interpretation is most useful when 

using the model at the state level.) 

~pplication of results 

This model has been progran~ed on the TEKTRONIX 31 calculator and 

is avai!able for experimentation. More work needs to be done on the cal- 

culation oflthe Ti's and the wi's. 
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In spite of this caveat, some. results when the model is applied 

to data from a large metropolitan court• can be sho~xn. " 

Assume that 80 judges must be allocated to one oC two divisions, 

ei.ther a civi l or criminal division. In each division, only t r ia l  level 
. ,  , 

cases are heard. Caseload and disposition data appear below. 

Pending Cases Disposition per day per judge 
(based on most recent data I 

Civil 4,197 1.28 

Criminal I0,593 1.69 

Since assignment of priorities to the two case types is not yet 

possible, i t  is assumed that each has equal pr ior i ty.  The weight w i for 

each type wi l l  be the total weighted caseload. 

In order to assign judges in proportion to the workload in each 

division (a=O), 22.7 judge-years should be allocated to the civi l  

division and 57.3 to the "criminal division. This wi l l  result in an 

expected processing time of 144.4 days for civi l  cases and a correspond- 

ing processing time of I09.3 days for criminal c~ses. 

I f  the total processing time is to be minimized (a=l), then an 

allocation of 25.1 judge-years to civi l  and 54.9 judge-years to criminal 

wi l l  result in expected processing time of 13l and l l4 days, respective- 

ly. 

In order to equalize processing times in both divisions (a ~ - ;  

a=lO0 is close enough) an allocation of 27.9 judge-years to civi l  and 

52.1 juage-years to criminal wil l yield processing times of I19 days in 

each div:sion. 

,._] 
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~lodel Results: 

I 

( . r l  

Civil Allocation (Judges) 

Crtmtnal Allocation (Judges) 

Expected Processing Ttme 
(Ctvtl) TcIvi 1 (Days) 

Expected Processing Time 
(Criminal) Tcrim (Days) 

TotaI Processing T]me 
Judge - Days 

a--O 

(proportional 
to workload) 

a=l a=tO0 

equaltze 
processing 

22.7 

57.3 

144.4 

109.3 

1,764,g93 

(mintm]ze 
total time 

25.1 

54.9 

131 

time 

27.9 

52.1 

119 

119 

25.8 

54.2 

126.9 

a=2 a=lO 

115.9 114 

1,757,688 1,764,705 1,758,498 

(intermediate 
policies) 

27 

53 

121 

118 

1,762,575 

I I 

, i  ' 0  0 

• ° • 



• (I • • • • • • • • • 



Finally, i f  none of these values is acceptable, an intermediate 

policy (expressed by, say, a=2) with an allocation of 25.8 judges to. ' "  

c iv i l  wi l l  result in an average processing time of 126.9 days. The re-. 

I~ain~hg judges wi l l  be assigned to the criminal division resulting in 

an average processing" time of I15.7 days. 
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Postscript : 

The model of Judicial allocation has potential but is, for the:. 

nl)ment, in an embryonic stage. I t  reouires some empirical research 

to confirm some of the relationships, as well as to remove some of 

tl~.oversimplifications of the model. Some of the more obvious 

deficiencies where further work wil l improve the model's u t i l i t y  

are: 

A: Estimation of T i (n i) 

o Relies solely on the pending caseload. This is fine in the 

situation where the pending caseload is high and the planning 

horizon relatively short. For longer planning periods, or in 

instances where the backlog is low, a factor should be included 

which estimates the influx of new cases during the planning 

period. 

o How is pending caseload to be defined? 

o Is the relationship more complex? 

B: Estimation of W i 

O How is an empirical estimate of the relative priori ty factor 

derived either in, l i c i t l y  or explicitly? 

o What fona doe~ the priority weight take? 

. . . . . . . . . . . . . . . . . . . . .  i 
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WORK PLAN FOR MILWAUKEE COUNTY CIRCUIT COURT 





WORK PLAN FOR MILWAUKEE COUNTY COURT 

.... P u r p o s e  ...[.. 

The purpose of this work plan is to initiate participa- 
tion of the Milwaukee County Court (hereafter referred to as 
"the Court") as a pilot site for the Phase II of the Institute 
for "~aw and Social Research's (INSLAW) court scheduling proj- 
ect. 

The work plan outlines the tasks to be undertaken, the 
resources to be applied to those tasks both by INSLAW and by 
the Court, and the timetable for task completion. The plan 
presents I NSLAW perceptions of the priorities and require- 
ments of the Court. However, discussion and negotiation are 
encouraged to arrive at a mutually agreeable and realistic 
set of products. 

The products must be beneficial to the court in schedul- 
ing its cases but must also be transferable to other courts 
with similar environmental constraints. Transferability of 
products will be enhanced by thorough documentation and de- 
velopment of generalized software written in ANSI COBOL where 
possible. 

Background 

The three tasks listed below are recommended by INSLAW 
as a result of visits to the Court, including observation, 
some data collection and analysis and discussion with Court 
personnel. 

Since ongoing implementation of the JUSTIS system in 
Milwaukee County was one of the factors involved in its se- 
lection as a pilot court, emphasis will be placed on poten- 
tial improvements in scheduling the criminal business of the 
court. However, care will be taken to integrate and improve 
in as far as is possible the civil scheduling processes as 
well. 

Also, since responsibility for administration of justice 
in Milwaukee County is distzibuted among many agencies and 
levels within those agencies, it will be necessary for the 
INSLAW project team to have key contacts in Milwaukee for 
continuity of coordination and information flow. Court con- 
tact will be Mr. Ron Witkowiak and JUSTIS contact will be 
Mr. Lou Metz. 
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Our concept of court scheduling is a comprehensive one, 
embracing the policy-setting and resource management func- 
tions normally associated with case flow management. The. 
three components which comprise a court scheduling syste~n,~ 
the management component, calendaring component, and da£a 
support component are described in the Phase I Guide To Court 
Scheduling, i. A Framework for Criminal and Civil Courts. 

o • "$'The three tasks herein recommended are: 

I. Analyze Existing Scheduling Operations and 
Functions; 

2. Develop a Management Component for the 
Court's Scheduling System; and 

. Enhance the Capabilities of JUSTIS to 
Encompass Scheduling Functions. 

The tasks, their rationale, and the steps involved are 
described in greater detail below. 

Task I - Conduct Analysis of Existin@ Schedulin~ 
Operations 

In order to design an effective scheduling system and 
to take full advantage of potentially useful scheduling in- 
formation available through JUSTIS, a study of existing sched- 
uling procedures and policies is required. In the course of 
this task, data describing the operation of the court, the 
volume and nature of the case load, and the resources avail- 
able to the court to process its work load will be collected. 
An attempt will be made, wherever possible, to synthesize 
anecdotal, descriptive information with quantitative data in 
order to draw a complete picture of the processes and inter- 
actions associated with scheduling. 

The following steps will be required to complete this 
task: 

Step A - Document the Court's Existing Scheduling 
Procedures. In this step, fNSLAW will define and 
document the existing scheduling process, viewed 
from the perspective of the Court as a complete 
system. Issues such as information requirements, 
time constraints, statutory and other constraints 
will be taken into consideration. The processes- 
of case intake, judge assignment, utilization of 
reserve judges and reassignment will be fully doc- 
umented. Existing information flows will also be 
doc~ented. Appropriate court personnel will re- 
view the process descriptions for accuracy and 
completeness. 
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Ste~ B - Define the Schedulin~ Requirements of 
Indlvidual Juoges. Since the Criminal Division .. 
of the Court operates under an individual calen- ~ 
dar, INSLAW will interview individual judges to 

determine the techniques used by them in case 
scheduling, as well as to document existing 

• .scheduling objectives and priorities. This i,i- 
"'formation will complement the procedural de- 
scriptions documented in Step A. 

Step C - Document Interrelation,ships With Other 
Justice Agencies. The scheduling operations ol 
the Court are closely related to those of other 
justice agencies such as the Defense Bar, the 
Police, the District Attorney, ~c. In this step 
INSLAW will examine the lines of communication 
between the Court and those agencies and the 
nature of the scheduling interaction. 

St___ep D - Determine Sources of Available Automated 
and Nonautomated Data. INSLAW will identify, 
through discussion w~th Court personnel, potential 
sources of data (including JUSTIS) regarding the 
operation of the Court. INSLAW will, as a result 
of this step, define the data required for quan- 
titative description of court operations. 

Step E - Collect and Prepare Data in Machine Read- 
able Form. Followlng completion of Step C above, 
the Court will be responsible for extracting all 
necessary data from the Court's information system 
and preparation of machine readable files. In 
addition, some manual data collection may be re- 
quired. 

Step F - Data Analysis. INSLAW will be responsible 
~or analyzing the data and integrating t~e results 
with the products of Steps A-C in order to com- 

pletely describe the Court's scheduling process. 

Step G - Consult on Results of Data Analysis. 
INSLAW will meet with representatives of th~ Court 
to discuss the results of Task 1 and utilization 
of these findings in subsequent tasks. 

;.J 
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Step 

A. Document Existing 
Scheduling Procedures 

B. Define Scheduling 
Requirements of In- 

.dividual Judges 
.!0 

C. Document Interrela- 
tionships with Other 
Justice Agencies 

D. Determine Available 
Automated and Non- 
automated Data Sources 

E. Collect and Prepare 
Data 

F. Data Analysis 

G. Consult on Results 

Responsible Party 

Court INSLAW 

Completio~ Date 

X X -~: 

X X 

X X 

X 

X 

X 

X X 

TASK 2 - Develop a Management Component 

The objective of these tasks is to identify the priozities 
of the Court and to develop methods by which these priorities 
can be related to scheduling. Successful completion of this 
task will require identification of appropriate measures of 
scheduling performance and the development of an evaluation 
procedure for monitoring court performance with respect to the 
stated scheduling objectives. The result will provide a basis 
for managing the scheduling process and will serve to make 
scheduling policies more visible and rational for the court 
community. 

The following steps are contemplated as part of this task. 

Step A - Establish and Articulate Court Priorities and 
Objectives - The first step in developing an orderly and 
Logical process for scheduling is to clearly spell out the 
objectives of the Court. This step will answer the ques- 
tion .... ~at should the court scheduling system accom- 
plish?" Once the objectives of the Court are identified 
they can be implemented through establishment of priori- 
ties, development of local court rules or through imnle- 
mentation of scheduling procedures. 
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Determining the goals and objectives of the Court is 
primarily the function of the judges. INSLAW's role will 
be that of a catalyst, raising issues for discussion. The 
discussion process will be supplemented by relevant an@lyses, 
available as a result of Task i, which illustrate resource 
or work load constraints on the Court. 

Step B - Identify Measures of Performance - Once the objec - 
tires of the Court have been clearly articulated, it becomes 

.~ecessary to determine whether the o~rations of the Court 
are in keeping with those objectives. This process of eval- 
uation requires the identification of appropriate performance 
measures. INSLAW will work closely with the Court to iden- 
tify these measures which will characterize scheduling per- 
formance. 

1 

1 

1 

Step C - Develop a Pr6posed Scheduling Organization - Work- 
ing with the Court, INSLAW will develop a scheduling organi- 
zation designed to facilitate the flow of information neces- 
sary to implement and periodically evaluate the objectives 
of the Court as they relate to scheduling. 

Step D - Design and Develop Software Specifications for a 
JUST~S Scheduling Evaluation Report - INSLAW will write a 
set of specifications for developing the software needed 
to produce management reports for the Court. These manage- 
ment reports can be used by the Court to periodically eval- 
uate the performance of the scheduling system. 

Step E - Review Evaluation Report Desian with Judqes - INSLAW 
will review the design specifications for the evaluation re- 
port with judges, and other court personnel. Any necessary 
design modifications will be made by INSLAW. 

Step F - Develop Software for Evaluation Reports - The 
Court will provide programmers to write, test, debug and 
document the software using the specifications developed 
in Steps D and E above. 

Step G - Prepare Trainin~ Materials - INSLAW will prepare 
a set of training materials to fully acquaint all Court 
personnel with the functions and operations of the manage- 
ment component. 
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Responsible Party Completion Date 1 

A. Establish Court 
pricrities and ob- 
jectives 

Court INSLAW 

X X 

.. -." 

B.. Identffy measures 
~of performance X X 

C. Develop a proposed 
scheduling organi- 
zation 

D. Design and develop 
software specifica- 
tions 

X X 

X 

E. Review design speci- 
fications X 

F. Develop software for 
evaluation reports X 

G. Prepare training ma- 
terials X 

TASK 3 - Transfer the Automated Calendar Management Tech- 
niques of the Dallas Criminal Court 

The Phase I Survey of the status of automated scheduling 
uncovered a system supporting an individualized assignment 
court in Dallas, Texas. A brief description of the court and 
system is contained in,he attached Guide to Court Scheduling. 

The judicial philosophy supported by the system (and de- 
scribed as axioms) will be explained to participating criminal 
court judges and their own judicial philosophies sought by 
INSLAW during the Task 1 analysis. The "Dallas system" will 
be modified to reflect the requirements of the Milwaukee court 
during Task 3 and the responsiveness of the system to judicial 
needs will be closely monitored. 

The objective of Task 3 is to provide automated scheduling 
assistance to the criminal court judges, operating under the 
individual calendar by enhancing the existing case tracking sys- 
tem JUSTIS (nee PROM!S). In so far as is possible, all enhance- 
ments will be transferaWle in concept, software and documenta- 
tion. 
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The specific steps involved in this task are: 

Step A - Collect Documentation on Dallas Software S~stem - 
The Dallas County Judicial Information System is a'large, 
on-line county system which includes book-in and custody, 
bords, probation, civil cases and financial accounting. 
We are only interested in the one segment of cases in 
progress, we will collect documentation on the entire 

.~. system however, in order to compare the data support func- 
tions to those of JUSTIS. 

Step B - Compare Dallas System Capabilities to Milwaukee 
Requirements - The management component developed in Task 2 
will provide the Milwaukee scheduling information require- 
ments for comparison with the Dallas capabilities. 

Since no similar capability exists in Milwau]~ee some 
orientation of the Judiciary will be required throughout 
this project. 

Step C - Analyze Transfer Potential of Dallas Software and 
Estimate Programming Necessary - The Dallas system runs oJ, 
an IBM 370-145 computer and is programmed in COBOL using 
AMIGO S and HYPERFASTER. 
In this step an a~:alysis of the transfer potential of de- 
sired programs and an estimate of new progra~ning will be 
made. It is realized from the on-set that most transfer 
will take place at the conceptual level and least at the 
program code level. 

step D - Develo~ Software Specifications - Program specifi- 
cations wiil be developed to enhance JUSTIS to provide sched- 
uling and case flow management data to judges. Specifica- 
tions will be for software which is transferable to other 
similar environments and especially PROMIS-JUSTIS jurisdic- 

tions. 

Step E - Write Procedures and Desiqn Forms - In so far as 
forms and procedures, beyond those already necessary to 
support JUSTIS will be needed, they will be developed and 
reviewed with appropriate personnel. Procedures will be 
functionally oriented, similar to those in Volume V, PROMIS 
Functional Procedures. 

Step F - Program and Test - Computer programming is to be 
developed and tested by Miiwaukee County according to the 
specifications developed in Step D. Programming must be 
well documented and transferable. 

Step G - Prepare Schedulin@ Sites - Terminals/printers 
will be ordered and installed as necessary. The extent 
to which terminals or printed reports are desirablewill 

be addressed in Task 3. 
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Step H - Orient Judge s and Support Personnel in Schedulin@ 
S~stem Capabilities - An important aspecu of this project 
is raising the management consciousness of the judiciary 
through their participation in the development of ~he 
management component (Task 2) and by giving the jU~es the 
tools to manage their schedules more effectively. 

The purpose of this step is to acquaint the judges with 
.. these new tools so that they w.ill use them. Support person- 
"~" nel will also be trained in the scheduling system tools so 

that they can assist the judiciary. 

Step I - Implement Scheduling System, Monitor Use, and 
Evaluate Performance - During this final step the syctem 
Will be implemented and judicial use monitored. Info~na- 
tion and assistance will be available to each participating 
criminal court judge to encourage participation. 

FinaliT. an evaluation of the scheduling performance of 
the judges and the effect of the scheduling system on that 
perfo;mance will be made. All final doc'~m~[itation will be 
completed and other courts ~:ill be encouraged to consider 
transfer cf the scheduling package which results. 

Responsible Party Completion Date 

Court INSLAW 

A. Collect Dallas Docu- 
mentation X 

B. Compare Dallas to 
Milwaukee 

C. Analyze Transfer 
Potential 

X X 

X X 

X 
D. Develop Software 

Specifications 

E. Write Procedures X X 

F. Write Programs X 

G. Prepare Sites 

H. Orient Judges & Staff 

X 

X 

I. Implemenu & Evaluate X X 
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