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FOREWORD 

Grievance procedures have become an essential element in the opNation of 

correctional institutions. Administrative support and encouragement of formal 

processes for handling inmate complaints are relatively recent developments. 

This document examir.es the different types of grievance-handling mech~· 

anlsms in use in U.S. prisons and jails--multilevel procedures, commissions, and 

ombudsrnen--and evaluates their effectiveness. It also provides statistical 

result':) from a survey of administrators and inmates on the use of and attitudes 

toward grievance-handEng practices in their institutions. 

Although every institution must adjust its operations according to its 

circumstances, this report suggests elements of grievance handling that are 

common to all successful programs. It is our hope that the report will assist 

administrators in implementing or lmproving their grievance procedures. 

QQkw3~L 
Allen F. Breeo, Director 
National Institute of Corrections 

April 1980 
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ABSTRACT 

Correctional administrators currently are investing considerable time, effort clnd 
money in creating or improving inmate complaint procedures. Formal methods of hand­
ling inmates' complaints have now become commonplace, as administrators s('ek to id(:'n­
tify and respond to legitimate com;:>laints before they result in litigation, increased 
tensions, or violence. 

For this activity and interest to be of lasting benefit, corrections professionals Inust 
know what steps in the design and operation of a complaint procedure are likely to bp 
effective and why. In order to meet this need for information, the National Institute of 
Corrections decided to sponsor a survey and analysis of inmate complaint proced1.lres 
throughout the United States. The resulting study was intended to answer several 
questions of crucial importance: 

o What are various departments doing to resolve inmates' complaints? 

What types of procedures are in operation? How do they differ from one 
another? 

Are there different results depending on the design of different methods? 

o What are common problems with complaint procedures, and how are they being 
solve-d? 

The study was conducted by the Center for Community Justice in WaShington, D.C, 
It provides the fin;t overview in five years of functioning inmate complaint mechanIsms. 
Furthermore, it is the first study of complaint procedures to benefit from records that 
trace the experience of the federal and several statewide correctional systems with 
different models over a period of several years. 

Through responses to questionnaires from the correctional agencies of 50 states and 
60 local jails, the Center determined that the overwhelming majority of correctional 
agencies now have some sort of formal complaint mechanism: most have multi-level 
grievance procedures or grievance commissions; some have ombudsmen; a few have both. 
In contrast, the use of inmate councils is declining. And legal services programs, although 
widespread, only rarely deal with complaints related to the day-to-day functioning of 
correctional institutions. 

Most administrators state that they are satisfied with their programs, terming them 
generally effective in responding to inmates' problems. The majority of inmates, 
unfortunately, do not share the administrators' optimistic assessment. Inmates' low level 
of satisfaction is not surprising; indeed, the nature of involuntary confinement may make 
it inevitable. What is revealing is that inmates' assessments vary significantly with the 
design of the procedure being used. 

In visits to 14 prisons and jail.s~ chosen to provide a cross-section of com!)laint 
procedures generally considered innovative or successful, Center staff discovered that 
both inmates' perceptions and other, more objective indications of effectiveness fre­
quently are connected with the way procedures are designed. The two design features 
most closely related to success are participation by inmates and line staff in the 
resolution of complaints, and the availabllity of an appeal to outsiders viewed as impartial 
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and independent of the correctional agency. Inmates generally show greater readiness to 
usc procedures that contain both inmate participation and outside review; and, in fact, 
they use them more than procedures that lack one or both of these elements. .Further­
more, they consider participatory procedures fairer and more effective than traditional, 
<:hain-of-command procedures or programs that rely solely on outsiders. And, perhaps 
mo:;t significantly, participatory procedure!s actually produce the most change. 

In addition to the importance of design, the site visits revealed the critical role of 
irnplcm~ntation. Without administrativ~~ support and careful attention to training, 
orientation, and monitoring, no program that begins with as much opposition and distrust 
as a complaint mechanism Is llkelyto succeed. Equally important is an adherence to the 
requirements of written procedures, whatever they may be. Too many correctional 
programs and policies fail because little attem})t is made to see that all levels of com­
rmmd adhere to them. 

Other issues, although difficult to measure, also emerged as significant: 

Q Informal, face-to-face hearings have great potential for collaborative problern­
solvIng and for reaching acceptable compromises. 

-. In some places, ombudsmen or other outside agencies responding to complaints are 
not perceived as independent if they have financial or other ties to the corrections 
department. 

e It is extremely difficult to define "frivolous" complaints and to attempt to screen 
them. 

e There is a widespread belief among correctional staff that effective complaint 
procedures have reduced both litigation and violence. 

As a resuh of this study, the Center for Community Justice recommends that the 
National Institute of Corrections and other funding agencies support the development of 
systems that involve inmates, staff, and outsiders in resolving complaints. Short of a full­
scale evaluation involving a rigid experimental design and strict controls, the case for the 
elements of inmate participation and outside review has been as clearly demonstrated as 
possible. In addition, it is clear that correctional administrators need to pay greater 
attention to maintaining procedures by exercising forceful leadership, keeping adequate 
records, monitoring performance, and conducting. periodic orientation and refresher 
training. 
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1 Introduction 
You burn, you intimidate, you. in­
jure; it's the only Way anyone will 
listen tu YOIl. • • , 

-- Attica inmate, 1971 

Violence is caused by the absent or 
restricted communication patterns 
which seriously impair the airinq of 
legitim,ate in.mate cr.rievances fnd the 
detectton of InmendtnCf unrest. 

-- Edith E. Flynn, Ph. D. 

PURPOSE OF THE STUDY 

Over the past few years, the develop­
ment of formal methods of responding to 
inmates' complaints has emerged as a 
major issue facing the administrators of 
p.risons and jails. The number of such 
mechanisms has grown dramatically since 
1970, when formal procedures were virtu­
ally non-existent. 

Although courts have supported the 
general idea of administrative complaint 
procedures, the shape of their design and 
details of operation have been determined 
by individual administrators or, occasion­
ally, state legislatures. Approaches have 
differed considerably; as a result, a vari­
ety of models exists. Recently, profes­
sional organizations have moved from a 
general endorsement of formal complaint 
mechanisms to a concensus regarding 
more specific standards of design;* 

In response tQ the widesprei.\d inter('st 
in inmate complaint mechanisms, fedt'n\l 
agencies have supported consideri.,hle ex­
perimentation and resNwc:h. TbC' Law 
Enforcement Assistan("(? Administr(rcioll 
(LEAA) conducted a series of exccutivt.' 
training programs for correctional ildmin~ 
Istriitors in 1976 and supported tl1(' Intro .. 
ductlon and evalllatlm1 of p;lrtkipatory 
procedures in four states and ombucbmt'n 
in several others, Following the' nanling 
of the California Youth Authority's gri('V~ 
ance procedure as an exemplary proje~'t in 
1976, LEAA issued a widely llSI2'c! manual 
recounting the expNiencc of one depd.rt­
ment 12 implementing a complaint fllt!ch­

anjsm. The NatIonal Institute of Corw• 

rections, having provided assistanc(, tl.) l\ 

number of individual states und 10ci:11 jails, 
recently established a broad program of 
technical assistance through the (:t>!1tN 

for Community Justic~ (the C:enter). 

Despite this activity, the only attempt 
to exam inc types of complaint l11ed1(1 il-' 

isms in order to correlate specific eJc'­
ments of design with measures of ere<.Ii .. 
bility and effectiveness was conducted by 
the Center (then known as the Center for 
Correctional Justice) in 1974 and pub­
lished by LEAA in 1975 as a "prescriptive 
package." Using the results of its earlier 
survey, conducted in 1973

3 
of more than 

200 correction facilities, Center staff 
visited 17 institutions with complaint pro­
grams that were especially well known or 
used as models in other jurisdictions. 
Researchers collected ;.niormation about 
the design and operation of each program 

oX-Standards recently published by the American Correctional Association provide for 
written responses with reasons for decisions; time limits including provisions for respond­
Ing to emergencies; advisory review of all grievances; participation by staff and inmates 
in the design and operation of the grievance procedure; access without reprisal; applica­
bility over a broad range of issues; and a means of resolving questions of jurisdiction. See 
American Correctional Association Commission on Accreditation for Corrections, Manual 
of Standards for Adult Correctional Institutions (1977). ----

1 
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~\nd .tdm inistered questionnaire~) to ran­
d~)rnly ~t~lected inmates concerning their 
kn_,wl('cige of and willingness to. use the 
prl)('('(lures in effect in their institutions. 
lh'sponses to the questionnaires indicated 
that inmates were most willing to use 
procC'durcs that contained three elements: 
inITIates themselves were involved In the 
n.'solution of complaints; complaints were 
handled within established, ,'elati vely 
short, time' limits; and review of com­
plo.ints by outsiders independent4- of the 
correctional agency was available. 

The correlation between all three ele­
ments and inmate credibility, as expres­
sed in ['csponses to the questionnaires, 
was strong; however, because of the re-· 
cent origin of most of the programs 
studied and their lack of records showing 
the actual use and results of the various 
mechanisms, there was no attempt to 
correlate these perceptions with actual 
rates of use or changes in policies or 
practices. 

Limited research has been done in this 
area since 1975. The General Accounting 
Office published two brief reports on the 
subject in 1977, one providing a survey of 
grievance mechanisms in correctional 
facilities and the other examining the 
need for management information sys­
tems ~s part of formal grievance proce­
dures. ":)ther research has .involved the 
evaluation of specific programs (for ex­
ample, the ombudsman program in the San 
Francisco JaIl and the grievance proEfe­
dure of the California Youth Authority) or 
of programs in a small number of jurisdic­
tions (most notably the study by the Cen­
ter for Metropolitan Studies of the Uni­
versity of Missouri of inmate grievance 
procedures in state correctional facilities 
in New York, California

7 
Colorado, South 

Carolina, and Kentucky). 

In an effort to provide more complete 
and up-to-date information, the National 

2 

Institute of Corrections made a grant to 
the Center in October 1978 to support 
additional research. The resulting study 
had two purposes: (1) to determine the 
status of inmate complaint mechanisms in 
federal, state, and local institutions 
throughout the United States; and (2) to 
examine selected programs in order to 
assess theit' effectiveness and discover 
any promising innovations or recurring 
problems. 

The limited scope and specific 
methodology of the study were shaped by 
the experience of the Center and other 
researchers since the publication CH the 
Center's previous research. The circum­
scribed nature of the inquiry enables its 
conclusions to be stated with reasonable 
certainty. Furthermore, the opportunity 
to examine mature systems made it possi­
ble for conclusions to be based on newly 
available information from the accumu­
lated records of older programs, together 
with the experience of practitioners who 
have been grappling for a number of years 
with the practical problems of making 
programs operate effectively. 

The remainder of the report provides 
general background on the history and 
types of formal complaint procedures for 
inmates in the United States, then pre­
sents the findings of the study. Section 2 
contains descriptive information based on 
self-reporting by the administrators of all 
federal and state correctional agencies 
and 60 local jails. Section 3 presents the 
results of on-site visits to 14- selected 
programs, with specific attention to pro­
gram elements that contribute to effec­
tiveness and credibility and a discussion 
of significant, recurring issues. Finally, 
Section 4- contains recommendations con­
cerning the design, implementation, and 
maintenance of effective grievance 
mechanisms in correctional settings. 

: . .. . , .. ~ , ' .' 
~. , 
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The results of the study should prove 
useful to correctional administrators, 
legislatures, and community groups, as 
well as to others interested in dispute 
resolution in institutions. In addition, 
with the burgeoning interest in non­
j udicml forms of conflict resolution in all 
areas of our society, the findings may 
provide guidance to practitioners far 
removed from the correctional setting. 

THE GROWTH OF FORMAL 
COMPLAINT MECHANISMS 

Inmates have no important problems. 
We feed them, clothe them, shelter 
them, and provide them with medical 
treatment. That's enough. 

-- Correctional Officer 

Our grievance procedure is an ex­
tremely valuable management tool. It 
tens me lots about what's qoing on in 
an institution -- inmate groups, staff 
problems -- much more than whether 
someone got hig pl..trchases from the 
commissary or whether the staff is 
writing reports correctly. 

-- Administrator 

Historically, inmates have relied on a 
number of informal methods of making 
known their complaints. Riots, work 
stoppages, and other 11legal acts have 
received the grea.test publicity; other 
methods of seeking; accommodation with 
correctional staff and resolving specific 
complaints have included inmate councils, 
!lopen door" polici.es, and informal re­
quests or arrangements with sympathetic 
officers. 

Despite their usefulness in providing 
some relief, these .informal methods often 
lacked crucial fe~ttures: the ability to 
provide consistent, timely responses, to 
protect complainants from reprisals, or to 
confront serious or controversial issues, 

,",.:' __ IIII.IIIII:M ___________ _ 

particularly those dealing with 1,1fficictl 
policy. Inherent in informality was a 
responsibility for answering that Wfl!-i 

often vague~ shifting, and, above all ~lse, 
dependent on the personalities of those 
invvlved. Often no response was forth~ 
coming, because the recipient of the corn~ 
plaint lacked either the authority to make 
the needed change or the access to thOSl' 
who did. Even if directed to a person who 
could act~ the request still had to achiev(' 
sufficient Llrgency to compete with other 
demands. "I'll look into itll all too fre­
quently was the only response. Even when 
there was a response, it was not subject 
to review. The absence of review mitiga­
ted against the fullest consideration <.)f 
alternatives and the strongest possible ef­
fort at resolution of each complaint. 

These limitations became more ob­
vious in the 1970s, as both courts and then 
correctional administrators themselves 
became increasingly willing to recognize 
as legitimate the right of prisoners to 
complain. Ten years ago, the opinion of 
the correctional officer quoted at the 
beginning of this chapter would have been 
so common as to be unworthy of note; it 
is rarely expressed today. The reasons for 
the change are complex: they include not 
only the actuality and the continuing 
threat of judicial intervention but also 
cr lnges in the inmates themselves, mv ',> 

politically active by both the civil rigl 
and the prisoners' rights mC'vements. 

Correctional managers also ha Vfi' be­
come more sophisticated. Growing num­
bers of administrators now perceive 
the validity of inmates' complaints about 
such conditions as overcrowding, out­
moded facilities, and inadequate programs 
-- conditions against which they too are 
struggling -- as well as complaints about 
the day-to-day indignities of institutional 
life. Even more Significant, they r':>.cog· 
nize the legitimacy of the proces!> (lI 

complaining, apart from the validity of 
particular complaints. Furthermore, per·" 
ceptlve managers are learning to use for­
mal procedures to provide them with reli-
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able information about the im'plemen~a­
tiOD of their policies, to permit ongomg 
review and modification of outf!10ded 
policies. and to enlist the cooperation of 
inmates' and staff in implementing 
change. 

The formal methods of dealing with 
complaints that have proliferated over 
the past decade are formal in the sense 
that they establish explicit channels to be 
followed In attempting to resolve prob­
lems. The pressures for such formal 
mechanisms have been both internal and 
external to the correctional system. 
Among these pressures are the foHowing: 

Q The need to reduce tensions and 
physical violence that can result 
from untended grievances; 

o 

• 

• 
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The desire to reduce judicial inter­
vention in the management of 
correctional institutions; 

The recognition of the usefulness 
of complaint procedures to man­
agers in providing informaHon 
about institlltional problems and 
channels for the ongoing review of 
policies; 

A growing belief amon,g. co.rre~­
tional experts that rehablll tatlOn IS 

extremely difficult unless inmates 
believe that they are being treated 
fairly; 

An interest on the part of some 
correctional administra tors in 
teaching inmates to resolve .their 
complaints through established 
channels so that they will be more 
likely to do so after their release; 

The desire to increase public know­
ledge, involvement, and support for 
the correctional system through 
the involvement of outsiders in 
some forms of complaint mech­
anisms. 

Policy statements under which form,al 
grievance procedures currently operate Il­
lustrate these multiple motivations: 

The Inmate Grievance Procedure is 
designed to provide effl:cient adm~n­
istrative procedures for the resolutIOn 
of complaints. The Division of Prisons 
seeks to reduce tension ana provide a 
stable rehabilitative atmosphere by 
providing formal channels for c?m,­
munication of complaints. Also, It IS 
attempting to avoid costly and lengthy 
litigation by solvin!] i~s own pr,oblems 
of prison administratIOn. ThIs pro­
cedure represents an attempt to 
formUlate a more effective means. 

-- North Carolina 

Such a procedure assists the admin­
istration by providing an additional 
vehicle for internal solution of prob­
lems at the level having most dir'ect 
contact with the inmate. It also pro­
vides a means for continuous review of 
administrative decisions and policies. 
Further it provides a written record 
in the ~vent of subsequent judicial or 
administrative review. 

- - Federal Bureau of Pri50!",S 

The purpose of the formal gr~evance 
procedure is to en.'~ure that (mmate) 
grievances or complaints a~e give~ op­
portunity for fun and fmr, hearmgs, 
consideration, and resolutIOn. The 
formal grievance procedure is in~er:d­
ed to supplem ent, not replace, eXIstmg 
informal channels of resolving griev­
ances. 

-- California Youth Authority 

TYPES OF ADMINISTRATIVE 
GRIEVANCE MECHANISMS 

Historically, attempts to develop 
mechanisms for dealing with inmates' 
complaints have fallen into six broad 
categories: multi-level grievance proce­
dures, ombudsmen, grievance commissions, 
inmate councils, inmate unions, and legal 
services programs. 

Multi-Level Grievance Procedures 

In general, formal grievance proce­
dures involve the submission of com­
plaints to a designated individual within 
an institution. An unsatisfactory response 
at the first level enables the complainant 
to appeal to higher levels within the 
organization and, in some instances, to an 
individual or body outside the correctional 
agency. Where outside review exists, it is 
in all cases advisory. 

Significant variations exist among dif­
ferent mechanisms, (l.ll of which call 
themselves grievance procedures. In the 
first, more traditional type, appeals fol­
low the standard chain of command 
through various levels of supervisory staff 
and administration. In the second, in­
mates, line staff, and frequently outsiders 
are involved in making or reviewing deci­
siems. The rationale for inmate and staff 
participation is to place the greatest 
amount of decision-making authority on 
the people who must live with the results 
of the decisions and to furnish a forum for 
accommodation between opposing points 
of view; the rationale :for outside partici­
pation is to provide a fresh, unbiased look 
at contested actions or policies and to 
increase the credibillty of the entire 
system. 

Ombudsmen 

Based on a model of complaint resolu­
tion developed in Scandinavia, this system 
creates a public official with full authori­
ty to investigate citizens' complaints 

against governr)')('nti.tl ag('nci{'~ dud to pass 
judgm<.:>nt on their merit. Th(;~ QfJidal I1.1S 
no power to enforCl~ his reco!lHJI('ndati()n~, 
however; he must rely on his p<'rslK1SiVt'~ 
ness, reputation and public support t~) 
produce compliance. Tri.l~litloni.lHy, tht' 
legislative branch of govermn<>nt appOints 
to the off ice a wcll-hl"lo\,vn! t'l'S[)l't'ted 
individual of wid(! ('xper'iI~IK'e ,l!ld intq~­
rity. The ombudsman has act'cs,; to 
records and information in conducting his 
investigations and complete inde[wndl'IW(' 
from the agencies being monitored. 

Increasingly papular in th<' United 
States, the concept has bN'tl applied in a 
variety of settings, including, 5in(:(' 1972, 
both prisons and jails. Although a f('w of 
the new correctional ornbucislTl<"lI havl' n'­
tained the essential features of tlw 
Scandinavian model, most hnve lost ttH' 
traditional independence associated with 
the office, since they are hired by and 
responsible to the directors of the agen­
cies they monitor. Furtherrnot'(', blldgN­
ary limitations often preclude the hiring 
of individuals who are widely known prior 
to their tenure. Finally, although Scan .. 
dinavian ombudsmen do not function in 
place of administrative grh~vance pron'­
dures but as supplements to them, some 
correctional systems have attempted to 
use ombudsmen as their sale mean!) of 
responding to complaints. In these Sy5~ 
tems, the ombudsmen, even when aided by 
staffs of assistants, have had diffi(~lll ty 
keeping up with the workload. As a 
result, many of them have become {'ffcc­
tlve advocates for inmate grievance pro­
cedures as a way of handling complaints 
at the local level. 

Grievance Commissions 

With features of both thc ombudsmcn 
and the multi-level appeal procedures, in­
mate grievance commissions exist in a 
few states, including Maryland, North 
Carolina, and New York. In these systems 
a commission of outsiders, generally with 
an investigative staff, Is empowered to 
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receive and investigate complaints. The 
commission's staff reports its findings to 
the commission which, in turn, makes 
recommendations to correctional adrninis­
trators. 

Although grievance commISSIons have 
some operational resemblance to ombuds­
men, this study grouped them with griev­
ance mechanisms in order to retain con­
sistency with earller research. 

In some systems, an ombudsman or 
grievance commission is combined with 
multi-level appeal procedures in piggy­
back fashion; that is, the ombudsman or 
commlSSlOn constitutes the level of 
appeal from the internal departmental 
grievance procedure. This is the case In 
North Carolina and New York (grievance 
commissions) and in Michigan (ombuds­
man). 

Inmate Councils 

Once the primary channel for com­
municating inmate~1 points of view to 
administrators, inmate councils have lost 
support as other models have been adopt­
ed. Where successful, councils have 
tended to concentrate on issues of institu­
tional and departmental policy rather 
than on individual grievances. Deviance 
from this lirnitation often has resulted in 
councils becoming a personal interest fo­
rum for their members, with a resulting 
loss of effectiveness as a voice of all 
in'nates. 'Ii/here councils- deal with per­
sonal complair.ts, they rarely are subject 
to time limits or requirements for written 
responses; nor are they expected to take 
staff as well as inmate views into r'\ccount 
in their recommended solutions. 

The best known inmate council was 
the Resident Government Council a.t the 
Washington State Penitentiary in Walla 
\\falla, Washington. The council was dis­
banded in April 1975, because of "general 
dissa.tisfaction." A new Resident CouncIl 
took its place to act as a means for 

dealing with all grievances at the institu­
tion. However, the attempt to convert 
the council into a grievance mechanism 
general!y was regarded as ineffective. 
According to a recent report: 

The recent history of complaint pro­
cedures at the Washinaton State Peni­
tentiary shows . a' striking parallel 
between the increase in handling of 
personal grievances and the decrease 
in the Residegt Council's negotiating 
eff ectiveness. 

Inmate Unions 

A ttempts to organize prisoners to 
negotiate with administrators concerning 
their complaints thus far have been 
unsuccessful; most have been abandoned. 
The obvious reasons for this failure are 
the strong opposition of correctional 
administrators to recognizing inmate 
unions and the unions' failure to win in the 
courts. In addition, studies in California 
indicated that such unions often have 
lim ited support among prisoners'9 tending 
to attract only the more militant. Due to 
the extremely limited influence of inmate 
unions at present, they were excluded 
from the study. 

Legal Services 

Programs to provide legal services to 
inmates have become ·common. The ener­
gies of these programs generally are de­
voted to litigation and legal advice con­
cerning problems outside the institution. 
Even in the rare instances where pro­
gram-s provide representation in internal 
administrative proceedings, they are not 
really mechanisms for resolving com­
plaints, but simply methods of providing 
(epresentation for the individual who 
complains. Thus, legal service programs 
were not examined extensively by this 
study. 
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2 An Overview of Inmate 
ComJP~aint Procedures 

THE StJRVEY 

... In .nrd(~r to det0rrninc the nature and 
r~mg(' of inmate' complaint procedures 
throughout tIl(' UnitNI States, the Center 
d(:"sigrwd a questionnaire to collect basic 
inforrnittinn about formal systems in 
rm\jc)r institutions for adults. The 
questionnaire asked administrators about 
the types of procedures in effect in their 
institutions, their usc of specific elements 
of des igo, the types of complaints 
handled, the extent of use by inmates, and 
the administrators' own perceptions con­
cerning the effectiveness of the pro­
grams, 

The Center mailed the questionnaire 
to the following jurisdictions: all 50 
sta te-wide adult correctional systems, the 
Federal Bureau of Prisons, the District of 
Columbia, the Canal Zone, the Virgin 
Islands, Puerto Rico, American Samoa, 
and 70 jails that either are located in 
major metropolitan centers or were 
identified by NIe!s Jail Center as having a 
tradition of innovative programming. One 
hundred and fifteen jurisdictions, includ­
ing every state-wide system, the Federal 
Bureau of Prisons, and 60 of the 70 jails, 
responded to the questionnaire. These 
returns were sufficiently complete to sup­
port relatively firm conclusions about the 
current status of inmate complaint sys­
tems in the United States. 

THE GROWTH OF FORMAL COMPLAINT 
PROCEDURES 

Nearly every correctional system cur­
rently has some formal means of respond­
ing to inmates! complaints. Of the states, 
only Rhode Island reported no formalized 
method, written or unwritten, for 
handling complaints. A state-by-state 

and county-by-county report of programs 
is presented in Appendix A. Only 11 of the 
60 jails reported no such procedures. 
Findings concerning the prevalence of 
formal procedures are summarized in 
Table 1. 

By far the'm'ost common type' of com­
plaint systems are grievance procedures, 
which exist in 95 of the 101 jurisdictions 
with formal mechanisms. By contrast, 
ombudsman programs exist in only 30 
state or county correctional departments. 
Twenty-six respondents reported having 
both types of mechanisms. As can be 
seen in Table 2, there is no apparent 
difference between jails and prisons in 
terms of the prevalence of either type of 
program. 

While obviously widespread, complaint 
mechanisms nevertheless are a relatively 
recent inncvation. Although one jail 
(Milwaukee) reported a grievance mech­
anism going back to 1936, fully 94 percent 
of the grievance procedures had been im­
plemented since 1970. Ombudsman pro­
grams are even newer: none dates before 
1968, and nearly three-fourths started 
within the last five years. 

These findings are consistent with 
those of the Center!s earlier survey of 
sta te-run, adult correctional institutions. 
Of the institutions responding, 160 (77 
percent) reported having a grievance pro­
cedure, whlle 61+ (31 percent) reported an 
ombudsman. At that time, over half of 
the pr-og1ams were less than a year and a 
half old. 

These data clearly reflect an interest 
within the field of corrections in finding 
effective methods for dealing with in­
mates! complaints. Detailed findings con­
cerning the most prevalent systems, 
grievance procedures and ombudsmen, are 
discussed separately below;* other pro­
grams are described more generally. 

*C:n1y one respon?e~t repor~ed h~ving .trouble with the dichotomy--describing his system as 
grIeva.nc~ commlss.lOn, WhIC~ fIt ~elther category. For the purpose of this study, 
commlSSlons are dtscussed WIth gnevance mechanisms although they lack some of the 
characteristics of multi-level procedures. 
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Table 1 

FORMAL COMPLAINT PROCEDURES - PRISONS ANI) JAILS 

Formal System: 

With written procedures 

Without written procedures 

No :ormal system 

-~--\~ I ~L'~'~'- .~- +'-pi~n' i~l5;5;JS" . T ' .. 
". . ! 

No. --"-~6'--'--N;~- " ·····~v: 'n' + 
:...... .. ----~.--- .. -.- .. " .. __ .. _...... ' 1 

I 

91 79.1 49 89.1 

10 8.7 3 5 • .5 

14 12.2 3 5 • .5 
-"'-'~ ... ~ __ -<0,_._ .. -1--" _"""'c-7"' ,. 

Table 2 

J:\II. S 
II.· (,0 

;/(l. i) 

7 11.7 

11 18. ') 
"' _" J 

TYPE OF COMPLAINT PROCEDURE - PRISONS AND JAILS 

TOTAL* 
n=101 

No. % 

Type of System: 

Grievance Mechanism 95 91+.1 

Ombudsman 30 29.7 

PRISONS 
n=52 

No. % 
-----.--.~~+ 

1+9 91+.2 

17 32.7 

JAILS 
n::::1+9 

1+6 93.9 

13 26.5 

26 25.7 16 30.8 ~ ______________________ ~ ______ -1 ______ ~ __ -1 __ ~~~~1~0.~ 20.4 
___ ~_C._" 

Both 

*Percentages do not add t 100 b o ecause more than one response possible. 
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(xHIEVANCE PR()CEDURES 

F!1rflJdl j.~ril'vanc(' procedures (~xist in 
h'l di trl!' I,,) prison <,ystNWi and in 46 of 
thi' f/o') I,dh. Iii roost cases, these systems 
',,,,pfl' ''',Lljiiislwcj ddrninistrative1y and 
I'( 'f1tl/l'!C' In OPI.'wtc' under departmental 
dlItlh1rity. Two jails and six pri~(m sys­
t"lll'" Ofl tll(' otllcr hand, reported statu­
fury dlJtllllr! ty for their procedures. An 
,tdditl<\flal fiv(' jails (1stabJisi1cd their pro­
n~d!Jn'~' lf1 rp5pon';t' to court orders. 

W[WII respondents were asked about 
t.he ratiorMle behind their introduction 
of grit!vann' procedures, by far the 
llHy,t common rt!ason was to allow inmates 
to voice complaints and receive an 
t,ff id,ll r<~ply. Other prevalent reasons 
~,'Ne to reduce inmates' frustration 
.uKI to assist in identifying institutional 
problc'trls. (See Table 3 for reasons 
given for initiating grievance procedures.) 
J)<:1seo on these responses, administrators 
appear eoncerned primarily with the 
most immediate, direct results of their 
procedures. 

For whatever reasons mechanisms 
were firs t established, respondents 
reported that their expectations have 
been met either to a significant degree 
(40 of 95, or 42 percent) or to some 
degree (38 of 95, or 40 percent). Only 
nine of the 95 respondents indicated dis­
appointment. This satisfaction was 
reported by both jails and prisons and may 
explain why only 11 respondents (? prisons 
and 4 jails) reported having abandoned a 
formal complaint procedure within the 
last five years. 

The questionnaire asked about specific 
provisions of grievance procedures, in­
cluding inmates' access, operational com­
ponents, the types of problems handled, 
and the extent of the procedures' use. An 
analysis of the responses follows. 

" Access 

Table 4 illustrates the way in which 
inmates may file complaints. Almost all 

formal procedures are open to every in­
mate; seven jurisdictions reported exclud­
Ing inmates in administrative or punitive 
segregation. In most systems, grievances 
are submitted in writing to a staff mem­
ber; in one-fifth of the programs, inmates 
are responsible for accepting incoming 
grievances. Slightly more than half the 
programs "screenll grievances for some 
threshold indication of acceptability; this 
step is considerably more common in jails 
than in prisons. In more than 37 percent 
of the systems with screening procedures, 
inmates participate in the screening. 

o Operational Components 

Table 5 summarizes findings concern­
ing the operation of grievance procedures. 

o Time Limits 

Provisions for time limits governing 
the receipt of written responses to com­
plaints are common, although more so in 
prisons than in jails. Mandatory time 
limits at all levels of review are now 
considerably more frequent than they 
were in the Center's 1973 study, when just 
over one-third 2f the programs surveyed 
had such limits. 

Ii!) Appeals 

With few exceptions, inmates ar.e per­
mitted to appeal the disposition of a 
grievance further up the administrative 
ladder; only two prisons and nine jails 
preclude such appeals. Although :'Iubse­
quent reviews generally are kept within 
the confines of the correctional depart­
ment, nine prisons and five jails provide 
for appeals to outsiders. 

o Hearin~ 

Informal hearings on grievances are 
available in over half the programs sur­
veyed. Most of these hearings permit 
complainants to be accompanied by a rep­
resentative and to call witnesses. Nearly 
a third of the procedures with hearings 
give inmates, together with staff, a 
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Table 3 

REPORTED REASONS FOR INITIATING GRIEVANCE PROCEllI IRE 
__ ~_,..._..--...... ....,~.......,,-..... __ ,_'f_.-,~ ••• _'''' _, ..... -"" ",,_ ~ ''''-",,-P7<' -, ,~. 

,.,. 
! 

TOTAL PRISONS I :lAILS 
n=95 n"I~9 n .: f~h 

-----.--~----.~- ... ,., .......... ......,.- ""-... ~",,., -....... ~,"" , .. _'M _, 

REASON Nc). % No. Q' N\). d~~ ,) 
I 

------."'''''~---..... -' ~.'- ~,.,.-, .. ,.....,. -""'" 

r To reduce violence 46 48.4 22 44.9 2ft t}:~ • 1 

To reduce frustration 80 84.2 38 77.6 If2: !n .. ~ 

To reduce litigation 69 72.6 37 75.5 32 6\,. (\ 

To aid in rehabilitation 44 46.3 22 44.9 20

) I. 1(/ • ~~ 

To aid in identifying problems 76 80.0 35 71.1~ It 1 gl). 1 

To allow inmates to voice 
complaints 87 91.6 44 89.8 IJ,3 ()3 •. 5 

Other 12 12.6 4 3.2 8 17. If 
__ -___ ... +--___ ~ __ ~_*"' ••. __ _ -'''~·_'~r_''-



Table if 

ACCESS - GIUEVANCE PROCEDURES 

f 

''-'" 
• ... ~ <. ~. , " .... , , ..... " .... _- ",,-_.,.-.. r----'--"-' -_. -------.. ----'---~ ~----.----..".,. 

TOTAL PRISONS JAILS 
n=95 n=49 n=46 

-.~ " .-... ,,~ .-'~--... ,~. . ". 
No. % No. % No. % 

Method of submitting grievance: 

In writing 59 62.1 37 75.5 22 47.8 

Orally 2 2.1 1 2.0 1 2.2 

Either in writing or 
orally 34 35.8 11 22.4 23 50.0 

To whom is grievance submitted:-)(' 

Staff 71 74.7 33 67.3 38 32.6 

Inmate 19 20.0 6 12.2 13 28.3 

Committee 21 22.1 8 16.3 13 28.3 

Other 25 26.3 13 26.5 12 26.1 

Is there screening; 

Yes 56 58.9 23 46.9 33 71.7 

No 36 37.9 25 31.0 11 23.9 

Other 3 3.2 1 2.0 2 4.3 

-)('more than one response possible 
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Table 5 

OPERATIONAL COMPONENTS - GRIEVANCE PR('1CEllt lRES 

Time limits provided: 

At initial review 

At all levels 

Written responses given 

Appeals permitted: 

Super intendent/ warden 

Director/sheriff 

Outside department 

Other 

No response 

Hearings perm itted: 

May have representation 

Call witnesses 

Inmates participate 

TOTAL 
n::::95 

No. 

64 67.4 

54 56.8 

72 75.8 

84 88.4 

(19) (22.6) 

(39) (46.4) 

(14) (16.7) 

(11) (13 .1) 

(1) 0.2) 

56 58.9 

(40) (71.4) 

(43) (76.8) 

(18) (32.1) 

PRISONS 

No. 

42 85,7 

33 117.3 

87.8 

47 95.9 

(.5) 00.6) 

(24) (51. 1) 

(9 ) (19.1) 

(8) (17.0) 

(1) (2. 1) 

25 51.0 

(18) (72.0) 

(17) (68.0) 

(8) (32.0) 

]·\1 L '-\ 
1\ !H~ 

Nu. 

') I , ... ~, 

21 

37 

(14) 

(15) 

(5) 

(3) 

(0) 

31 

(22) 

(26) 

CIa) 

, . . ' 

til q :" 

It f l .. / 

~o ,Ij. 

07. ~~) 

(t~O. 5) 

(13.5) 

(3.0 

CO) 

67 .l~ 

(70.9) 

(83.9) 

(32.3) 

,---"--.-.. -~-..... 



dl'II"lllt).lIldkiflg rolc'. Tho benefits of 
!lI'.HlfH", .Hld ()f iL('tivc' participation by 
Il1tli ... tl", dlHI o;tidf ar(' discus~ed in 
"t't t!< If! L 

l~ lHillOfldpllt<, were asked to indicate 
till' n'l;ltiv(~ frNluenc:y With which their 
pron'dufPs handle different types of prob-
1<'10<) and to note th(~ exclusion of any 
CdWPl1rt(·'l. As shown in Table 6, com­
pll.Ullts about discipline, medical care, 
~tdff behavior, physical conditions of con­
fiIWlTl<"llt and policy changes are the most 
ir<>qll<.'ntly hanclled. With few exceptions, 
tIWf<' is little diffNence between prisons 
and j~ti1s. Curiously, prison inmates 
appear more likely to complain about 
staff than about fellow inmates; the 
opposite is true of those confined in jails. 

Looking at exclusions, grievance pro­
cedures appear to be open to a wide 
variety of complaints. Only in the areas 
of releases (parole or furloughs) and com­
plaints about other inmates a"'e substan­
tial numbers of systems closed. 

o Extent of Use 

Respondents were asked to indicate 
both the total number of complaints 
handled by their complaint procedure and 
the number handled in the last reporting 
year • Unfortunately, only half the prison 
systems and one-fourth of the jails keep 
these kinds of records. 

Even from the limited data, it is clear 
that the number of complaints filed 
through different systems varies widely. 
A range of less than 100 complaints in 
many jails to over 25,000 complaints in 
one year in a state system was reported. 
Even when controlled for the size of the 
population available to file complaints, 
the variation remained significant. The 
reasons for the differential rates of use 
were explored in the course of the site 
visits. 

(.) Administrators' Satisfaction With 
Their Programs 

[,,10st administrators evaluate their 
programs positively. Two-thirds of all 
respondents considered their grievance 
procedures "very" or "generallyll effective 
in dealing with inmates' complaints. 
Nearly one-half (48 percent) are satisfied 
Hto a considerable degree" with their cur­
rent programs; another one-third (32 per­
cent) were satisfied to "someil degree. 

OMBUDSMEN 

Ombudsmen, operating in 17 prison 
systems and 13 jaUs, are the second most 
common form of complaint mechanism. 
The vast majority (26) operate in conjunc­
tion with some form of formal grievance 
procedure. In some cases, South Carolina, 
Kentucky, and Michigan, for example, 
ombudsmen operate on a state-wide basis; 
in some, such as Hawaii, they monitor 
governmental programs in addition to cor­
rectional facilities. 

A number of questions dealt with the 
issue of the ombudsmen'S independence 
from the orgaflizations they monitor. The 
answers are reported in Table 7. 

Most of the programs appear to be 
integral parts of the systems they serve. 
The majority of ombudsmen operate under 
departmental authority and are appointed 
by the director of the department. The 
balance generally are appointed by state 
governors or legislators. In Connecticut, 
the ombudsman is an employee of a 
private organization under contract to the 
department. Seven of the 17 prison 
ombudsman programs have been estab­
lished by statute and thus have some 
assurance of permanence; only one of the 
13 jail programs is statutory. 

When administrators were asked why 
the ombudsman programs had been estab­
lished, their reasons, given in Table 8, 
generally were similar to those for griev­
ance procedures. 
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Again, such pragmatic concerns as 
allowing inmates to voice complaints, 
identifying problems a.nd reducing frustra­
tion were commonly mentioned. In 
prisons, however, the second most com­
mon rationale was to aid in rehabilitation; 
this is a deviation from response patterns 
reported for grievance procedures. Inter­
estingly, ombudsmen are much less likely 
than grievance procedures to be viewed as 
a means of reducing litigation (33 percent 
as opposed to 72 percent). As with griev­
ance procedures, administrators report 
satisfaction with the ombudsmen's per­
formance. Only two of the 30 adminis­
trators reported that their programs were 
meeting their initial expectations only to 
a limited extent. 

o Access 

Ombudsmen receive complaints in 
three ways. Most common is by U.S. 
mail which is used by all of the state-run 
prog~ams and over half of the jails. 
Nearly as common, particularly in jails, is 
direct contact with prisoners; someone 
with a problem simply approaches the 
ombudsman and transmits his complaint 
verbally or in writing. Less frequent are 
internal mail systems, including complaint 
boxes. Inmates in segregation retain the 
right to complain to the ombudsman in all 
jurisdictions but one. 

Q Procedural Steps 

Ombudsman programs are character­
ized by less structure and less involve­
ment of departmental staff than griev­
ance procedures. The burden of investi­
gation and recommendation falls on the 
ombudsman, who operates with considera­
ble latitude. For example, in only 9 of 
the 30 programs are there specific time 
limits for giving a response. Similarly, 

t!Ql?SF 

requirements for wr1tt("n r(,spolls{'~ tl\ ,.111 

complaints are m\,m,-' tht' ('XCt'pt (\,)!) tkm 
the ruIt'. This is particularly trm' in j'lib. 
where only 2 of the 13 pr\)gr;:ulls d~;{,lln'. 

the cornpl<limmt a writWn d.l\swer, 

Categorie·$ of probk'ms typiccdl\" tit'dl 
with by ombudsmen, togethN wi til !ll"'~'" 
issues specifically ('xciudt'd 1 i ',II'· 
consideration are sllrnrnarizc'd in T,tt)\t' 'i, 

Ombudsmen clearly handle a wid" L.: !i!~(' 
of probl<:tns, with only a ft-\\' .In'.!" rd.: 
tively untouched (for eXi.1mp!(·, "O!lll'iclinr . 
about other inmates), TIH'rt' ar!' 11,\1' 

restrictions on the types of problt'm:, dtd. 
can be raised; the on(' pxcep thm h p,\rul.' 
decisions, which generally arL' Illddv 

autonomous boards and thus an' \,·uhi;!(' 
the jurisdiction of any internal rllllhwh.· 
man. 

When the types of complaints handlpd 
or excluded by ombudsmen are cOllljnn'd 
with those dealt with by grievance pro .. 
cedures (see Table 6), the gr(,dtN latitlllk· 
given many ombudsmen to deal with d 

diversity of issues is striking. The reason 
for this difference appears to be that 
independent ombudsmen, unlike i,nt('rn~d 
ombudsmen and departmental gnl'vance 
procedures, are not confined to prob~('!ns 
within tl1e jurisdiction of the correctIOnal 
agency. 

o Extent of use 

As with grievance procedures, efforts 
to determine the frequency with which 
inmates complain to ombudsmen are ham­
pered by a lack of record-keepi:lg. Of t~e 
30 programs surveyed, only 1? kept stat,ls­
tics on the number of complamts to which 
responses have been ma~e.* Not 
surprisingly, records are more l!kcly to be 

*While adequate records are the exception, some programs report notabk' ~ff?rts. For 
example, questionnaire responses indic~te that ,C?nnecticut, Kansa~? MIchigan, ~n~ 
Minnesota have or are developing relatively Sophlstlcated. record-l:eepmg and reportmg 
systems, that go beyond simply noting the number of complamts recelved. 

J6 
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Table 6. FREQUENTLY HANDLED COMPLAINTS AND EXCLUSIONS! 
GR~VANCEPROCEDURES 

,.....---

COMPLAINTS HANDLED FREQUENTLY COMPLAINTS EXCLUDED 

TOTAL PRISONS JAILS TOTAL PRISONS JAILS 
0=95 n::49 n=46 n=95 n=I~9 n=96 

ISSUE No. % No. % No. % No. % No. % No. % 

Pollcy :7 17.9 12 24.5 .5 10.9 5 .5.3 4 8.2 1 2.2 

Staff behavior 21 22.1 15 30.6 6 1.3.0 1 1.1 1 2.0 0 0.0 

Disciplinary incidents 28 29.5 14 28.6 14 30.4 1.5 15.2 12 24.5 3 6.5 

Other inmates 12 12.6 2 4.1 10 21.7 40 42.1 25 51.0 15 32.6 

Physicai conditions 19 20.0 7 14.3 12 26.1 0 0.0 0 0.0 0 0.0 

Medical care 24 25.3 15 30.6 9 19.6 2 2.1 1 2.0 1 2.2 

Classification decisions 11 11.6 9 18.4 2 4.3 10 10.5 5 10.2 5 10.9 

Furloughs 5 5.3 If 8.2 1 2.1 34 35.8 10 20.4 24 52.2 

Parole decisions If 4.2 3 6.1 1 2.1 54 56.8 27 55.1 27 58.7 

Other 7 7.4 5 10.2 2 4.3 - - - - - -
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Table 7 

OPE.RATIONAL AUTHORITY - OMBUDSMAN PROGRAMS 
, " 

ating authority: Oper 

Sta tute 

partmental or institu-De 
ti onal requirement, etc. 

Appo inted by: 

lnt ernal authority 

Ex ternal authority 

Sour ce of funding: 

Int ernal 

E.x ternal 

" .' 
TOTAL 

n=30 

No. % 

8 26.7 

22 73.3 

20 66.7 

10 33.3 

15 50.0 

15 50.0 

PRISONS 
n=17 

No. % No. 

7 41.2 1 

10 58.8 12 

9 52.9 11 

8 47.1 2 

8 47.1 7 

9 52.9 6 

JAILS 
n=13 

% 

7.7 

92.3 

84.6 

15.4 

53.8 

46.2 

Table 8 

REASONS FOR INITIATING OMBUDSMAN PROGRAtv'S , . , 
-~-·---r ~.-.-.,",,," ~-'~""-I 

JAILS I 
____ ""~_~.~ 1 ~_ml 

No. q6 I 
9 69.2 

TOTAL PRISONS 
£1=30 £1=17 

--I-

REASON No. % No. % 

To reduce violence 17 56.7 8 47.1 

To reduce frustration 23 76.7 11 64.7 12 92. , 

To reduce litigation 10 33.3 8 1t7.l 2 1.'), 4 

Assist in rehabilitation 16 15.3 13 76 . .5 3 23.1 

Aid in identifying problems 23 76.7 12 70.6 11 84.6 

Allow inmates to voice 
complaints 27 90.0 15 88.2 12 92 • .3 

Other 7 23.3 4- 23.5 3 2.3.1 

----~~.~" .".", 
I 
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N a 

ISSUE 

Policy 

Staff behavior 

Disciplinary incidents 

Other inmates 

Physical conditions 

Medical care 

Classification decisions 

FurloJghs 

Parole decisions 

Other 

Table 9. FREQUENTLY HANDLED COMPLAINTS AND EXCLUSIONS: 
OMBUDSMAN PROGRAMS 

COMPLAINTS HANDLED FREQUENTLY COMPLAINTS EXCLUDED 

TOTAL PRISONS JAILS TOTAL PRISONS 
n=30 n=17 n=13 n=30 n=17 

No. % No. % No. % No. 96 No. % No. 

6 20.G .3 17.6 3 23.1 0 0.0 0 0.0 0 

8 26.7 6 35.3 2 15.4 0 0.0 0 0.0 0 

12 40.0 10 58.8 2 15.4 1 3.3 1 5.9 0 

3 10.0 0 0.0 3 23.1 0 0.0 0 0.0 0 

9 30.0 5 29.4 4 30.2 1 3.3 1 5.9 0 

12 40.0 7 41.2 5 38.5 0 0.0 0 0.0 0 

7 23.3 7 41.2 0 0.0 0 0.0 0 0.0 0 

5 16.7 4 23.5 1 7.7 3 10.0 0 0.0 3 

2 6.7 2 11.8 0 0.0 10 33.3 5 29.4- 5 

4- 13.3 2 11.8 2 15.4 - - - - -

JAILS 
n=13 

-
% 

0.0 
., 

0.0 

0.0 

0.0 

0.0 

0.0 ~ 

0.0 

23.0 

38.0 

-



maintained by the larger programs; only 5 
of the 13 jail ombudsmen keep records. 

\\'h(';ro n~cords ~ire maintained, reports 
show extensive use by the inmate popula­
tion in some systems. For example, the 
Michigan ombudsman's office reported 
3,l).00 IIcontacts" in its last reporting year; 
Minnesota reported 1,400; Iowa, 300. 

Overul1, the number of complaints 
handled by ombudsmen is lower than that 
handled by grievance procedures. Most 
likely, this disparity reflects a workload 
problem that makes it impossible for an 
ombudsman, even with staff assistance, to 
deal with the very large flow of com­
plaints noted by some states with more 
decentralized grievance procedures. 

o Administrators' Satisfaction With 
Their Programs 

Nearly three-fourths of the adminis­
trators with ombudsmen believed that 
their programs dealt effectively with in­
m ate com plaints; only 4- of 30 respondents 
described programs as less than "general­
ly" effective in handling inmates' com­
plaints. Five out of six respondents were 
satisfied either to a IIconsiderablell degree 
or to "some" degree with the results of 
their programs. 

ALTERNATE COMPLAINT CHANNELS 

Although, as indicated in the Intro­
duction, other formal methods of dealing 
with prisoners' problems were not 
expected to be as significant as grievance 
procedures or ombudsmen, the question­
naire sought information on the role of 
inmate councils and legal services pro­
grams. 

o Inmate Councils 

In 1973, inmate councils existed in 
more than half of the adult p§isons re­
sponding to the Center's survey. The pre­
sent survey showed that the use of coun­
cils had declined to less than one jurisdic­
tion in three (35 of 114-). This decline 
may be related to the tendency of admin-

istrators to view the councils operating in 
their jurisdictions as less effective than 
either grievance procedures or ombuds­
men. Nearly half described the inm ate 
councils in their departments as less than 
ttgenerally effective" in dealing with in­
mates' problems. Administrators' com­
ments also confirmed that councils have 
distinct limitations in dealing with indi­
vidual complaints; councils deal primarily 
with broad policy issues and much less 
frequently with issues of a more individu­
al nature. 

ID Legal Services 

Judicial insistence that inmates be 
given methods of gaining access to the 
courts has been responsible for the growth 
of legal assistance programs. Three of 
every four respondents, both prisons and 
jails, reported some method of providing 
"legal services" to inmates, although the 
extent and type of such services were not 
always clear. As might be expected, 
these .programs tend to deal more fre­
quently with inmates' legal status and 
much less frequently with complaints 
about internal administration. Forty-five 
percent of the respondents stated that 
problems lnvol ving the administration of 
the institution or department are handled 
infrequently or totally excluded from con­
sideration. Only one in five reported 
dealif}g with administrative issues with 
any frequency. Thus, legal services pro­
grams, while active and widespread, do 
not appear to involve themselves regular­
ly with the types of problems addressed 
by the administrative complaint proce­
dures. 

FOOTNOTES 

IVirginia McArthur, illnmate Griev­
ance Mechanisms: A Survey of 209 
American Prisons," Federal Probation, 
December 1974, p. 143: 

2Ibid 

3Ibid 
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3 A Look at Selected 
Programs 

In addition to knowing what exists, it 
is important to know how to set up a 
mechanism that works. What design ele­
ments and operational strategies will 
result in a grievance procedure that is 
used, is effective in resolving complaints, 
and has credibility both for inmates and 
staff? To answer this question, the Cen­
ter visited a variety of programs, ob­
served them in operation, reviewed their 
records, and talked with inmates, line 
staff, and administrators about their ex­
periences and suggestions. 

SELECTION OF SITES 
AND CONDUCT OF VISITS 

Since it was not possible to visit all 
facilities with complaint procedures, the 
Center made a preliminary selection of 
institutions for site visits by reviewing 
responses to the mail survey. Selection 
criteria included the type of procedure in 
effect, the apparent frequency of its use, 
and the availability of adequate records 
to enable evaluation. Care was taken to 
include a cross-section of procedures 
operating in both jails and prisons. Cen­
ter staff made final selections after hav­
ing telephone conversations with people 
from each site to verify the information 
from the questionnaire responses and to 
determine the willingness of the depart­
ment to participate in the study. 

In order to ensure comparability, the 
Center asked administrators from each 
jurisdiction with more t'"'an one institution 
to select for the visit the institution 
where they believed their procedure was 
operating most effectively. Such a choice 

_. , 
.1 .. ,. '. : "~ ~" • - I. ,," ~". 

was made by the Federal Bureau of 
Prisons and by every state except 
Kentucky and South Carolina, where com­
plaint procedures had not yet been imple­
mented statewide. 

The final list of sites included 10 
prison systems* and 4 jails, which use a 
variety of formal mechanisms for re­
sponding to inmates' complaints. Brief 
descriptions of each program visited 
appear in Appendix B. At each site, a 
team of two Center staff members spent 
two days administering written question­
naires, interviewing administrative staff 
and inmates and observing operation of 
the mechanism. The team devoted 
additional time to reviewing written 
records in those jurisdictions where they 
were available. 

The questionnaires elicited percep­
tions and attitudes of inmates and staff 
towards the complaint mechanisms opera­
ting in their institutions. While the orig­
inal design called for questionnaires to be 
completed by staff as well as inmates, in 
most cases this proved impractical. At 
many locations it was not possible to have 
the forms filled out while officers were 
on duty because of conflicts with their 
other duties and a lack of privacy. Since 
staff naturally were reluctant to come in 
early or stay late to complete the forms, 
attempts were made to distribute 
questionnaires and have them returned 
la ter. This expedient so reduced the 
return rate that it seriously compromised 
any conclusions that could be drawn from 
the responses. In addition, questions of 
confidentiality raised by staff union offi­
cers made questionnaires impossible at 
some sites. 

*This number included the Kirkland Correctional Institution in Columbia, South Carolina. 
This facility was initially visited only to pre-test data collection instruments and 
procedures. However, since relatively few modifications were made following the visit, 
the findings are included in the analysis. 
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Problems in the administration of the 
questionnaires to inmates1 on the other 
hand; were minimal. The forms were 
completed by a random sample of prison­
ers comprised of 10 percent of the popu­
lation or 100 inmates, whichever was 
smallcr;* 

A t each site, the research team sup­
plemented the data obtained from ques­
tionnaires by conducting interviews, both 
structured and open-ended, with individ­
uals who presently or formerly played an 
active role in designing, maintaining, or 
using the grievance mechanism. These 
included administrators, line staff, griev­
ance specialists, and inmates. Center 
staff also observed the actual functioning 
of each system through attending hearings 
and meetings wherever possible. 

In addition~ the team examined all 
available written records of the grievance 
procedure in each institution and any 
records kept at the central administrative 
office of multi-institutional systems. 
Compared with the interviews and ques­
tionnaire responses, the records yielded a 
broader, perhaps more objective, per­
spective, going beyond any single re­
spondent's knowledge or experience. 
Recorded data answered such quantitative 
questions as the number of complaints 
actually filed by inmates, the types of 
issues raised, the outcome of complaints, 
the levels of review employed, and the 
degree of compliance with established 

time limits and other procedural guide­
lines. In addition, a review of actual 
responses to complaints answered qualita­
tive questions such as the extent to which 
answers addressed the original problem, 
gave reasons for the action taken, and 
provided specific means of implemen­
tation. 

CRITERIA OF EFFECTIVENESS 

To assist in the analysis of responses 
and permit comparisons between pro­
grams, findings from each site were 
measured against a standard of effective­
ness comprised of the following criteria: 

o The complaint system is used by 
inmates to solve problems. 

G) The system is perceived as fair by 
those involved with it, both in­
mates and staff. 

Q The system is responsive in dealing 
with complaints and results in the 
clarification or change of policies. 

The first and third criteria are the 
same as those used in the Center's 
previous efamination of grievance 
mechanisms; however, the greater 
availability of recorded data for the 
present study permitted the application of 
both criteria to actual occurrences as 
well as to participants' perceptions. The 
second, frankly subjective criterion was 
added because it seemed essential to any 
complete defir.ition of effectiveness. 

*It should be noted that while potential respondents were randomly selected, they were 
given the option of not p~rticipating in the study. In ~1l ca~es, only. a ve~y small num~er 
chose to withdraw or falled to respond to the questIOnnaIre. WhIle thIS self-selectIOn 
introduces 'some measure of bias into the findings, it does not appear sufficient to affect 
the results. Only at the San Francisco Jail were questionnaires not administered. 
Because of the difficulty in bringing prisoners together in the pre-conviction unit and the 
dormancy of the ombudsman program in the convicted prisoner unit, the team did not 
distribute questionnaires at that site. 
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The scope of the study was delib­
et'ately limited to direct measures of 
effectiveness. No attempt was made to 
collect quantitative evidence that might 
demonstrate a causal connection between 
complaint mechanisms and such variables 
as institutional climate, inmate violence, 
or rate of litigation. Impressions of an 
impact of some complaint procedures on 
these variables frequently were expressed 
in interviews and were duly recorded; 
however, there was no attempt to estab­
lish a definite causal relationship, due to 
the inability to control for other factors. 

This decision to limit the scope of the 
study was based on the experience of 
other researchers, who conducted an ex­
haustive evaluation of four grievance 
mechanisms in 1978. After several 
attempts to measure the relationship be­
tween grievance procedures and other 
factors within an institution, they con­
cluded: 

it is impossible to impute causa­
tion in the relationships observed ... 
For example, should the amount of 
violence (or litipation, or inmate dis­
trust) increase (luring the year, the 
argu.ment can be made that an in­
crease is still a measure of support for 
the nrocedure since the increase miqht 
have been greater had not the proce­
dure been introduced into the facility. 
Similarly, a (lecrease (loes not neces­
sarilv imply that the change is 0tLe to 
the Inmate Grievance Procedure, for 
similar decreases may be occurrinqz in 
facilities without such a procedure. 

Even if study techniques could be 
refined further, the responses to the mail 
survey showed little consensus among cor­
rectional administrators about what a 
complaint mechanism can and should be 
expected to do beyond the immediate 
objectives of allowing inmates to voice 
concerns, identifying problems, and 
reducing frustrations. Given this diver­
sity of views, the same questions often 
produced varying reactions, depending on 
the respondent's point of view. In discus-

sing the efficacy of complaint pNcNiures 
in reducing inmate-initi,:ut'..'d litig,'{tlon, f~)r 
example, one administmtQf critici,wd 
grievance procedures partly \'n the ground 
that the number of suits at;ainst the' 
depat'tment had risen dC'spite frequent Wl\,' 
of its grievance mechanism; another 
administrator, from a different state. 
expressed cautious optimism that Ii tiga':' 
tion was dropping because of the new 
administrative review system; a third, 
while praising the performance of the 
department's complaint system, consid­
ered the rate of litigation irrelevant as a 
measure of success since, in his mind, 
there was no reason to connect the two. 

Even wi thin the same system p,- rtid­
pants may have divergent expectations. 
An inmate from a state where administra­
tors were attempting to reduce litigation 
through use of the griev8jlce procedures 
was happy with the grievance systern, 
because he was convinced that by using it 
potential litigants could feel out the 
strength of the state's position and go to 
court with better cases. Consequently, he 
expected successful litigation to rise and 
only frivolous suIts to drop. (Implicit in 
this view, unfortunately, was a negative 
judgment of the responsiveness of the 
procedure itself.) 

As in the fable about the elephant and 
the three blind men who, when feeling a 
different part of its body, concluded that 
the animal most closely resembled a tree, 
a snake, or a wall, complaint procedures 
are expected to accomplish different 
objectives for different administrators, 
line staff, and inmates, It is small wonder 
that current study results too may be 
open to different interpretations. 

Even in the circumscribed attempt to 
associate the design of procedures with 
perceptions of their effectiveness, the 
study necessarily took place in uncon­
trolled settings. Thus, a variety of 
considerations inevitably influenced the 
i~esults. In the San Francisco Jail, for 
example, a once viable procedure had 
moved close to dormancy in a very short 
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time because of budget cuts and personnel 
losses. This left little to study except 
what once had been. In a Kentucky 
prison, population pressures had caused a 
transfer of inmates to a different institu­
tion. Although officials viewed the trans­
fer as unrelated to the grievance proce­
dure, it had been interpreted differently by 
many inmates. They were convinced it 
was used as a direct repri~al for partici­
pating in the newly established complaint 
system. As a result, interview and ques­
tionnaire responses reflected fear and 
pessimism. 

THE RELATIONSHIP BETWEEN DESIGN 
AND EFFECTIVENESS 

Despite these limitations, most of 
which inhere in any social science re­
search conducted without the benefit of 
rigid controls, conclusions about the cor­
relation between the design of complaint 
procedures and their success can be drawn 
with reasonable certainty. * Procedures 
clearly have a greater chance of success 
if they include inmates and line staff in 
resolving complaints, permit appeal to 
outsiders seen as impartial, and adhere to 
established time limits and other proce­
dural requirements. The criteria of use, 
perceived fairness, and the actual and 
perceived responsiveness of different 
mechanisms will be discussed in turn. 

$ Use 

Why should I use the grievance proce' 
dure? Once staff make up their minds, 
they just scratch each other's backs. 

-- Inmate 

It seems obvious that the credibility of 
a complaint mechanism is a primary 
determinant of its rate of use. Although 
it could be argued theoretically that an 
institution without problems will not pro­
duce grievances despite an excellent 
grievance procedure, the study teams en­
countered no such problem-free facili­
ties.+ Less theoretical is the possible 
effect of a judicial requirement of ex­
haustion of administrative remedies on 
inflating a system's rate of use. If this 
inflation is operating, it probably has a 
significant effect only on the data from 
the Federal Bureau of Prisons, whose in­
mates, because of a quirk in the law, are 
subject to an exhaustion requirement far 
more often than their state counterparts. 

Chart 1 presents the number of com­
plaints filed per inmate per year in every 
jurisdiction visi.ted where a procedure had 
been implemented throughout the system 
and where records of usage were 
available. 

*These conclusions can be stated with greater confidence for prisons than for jails; none 
of the jails kept detailed records of complaints and responses, thus only perceptions could 
be recorded. 

+In fact, there is some evidence that an open and responsive grievance procedure that is 
used regularly by inmates is indicative of and contributes to an institution with a 
minimum of problems. In a 1976 study of program effectiveness at the O.H. Close School 
of California Youth Authority, the living unit that received the highest ratings in a 
comprehensive evaluation also made the most frequent use of the inmate grievance 
procedure. See Assessment of Partici atory Mana ement System of O. H. Close School, 
California Youth ut onty, IV1SlOn 0 ay, p. 
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Chart 1 

INMATE USE OF SELECTED COMPLAINT PROCEDURES 

Department 

Connecticut 

Bureau of 
Prisons 

Minnesota 

New York 

North Carolina 

California 
Youth Authority 

Type Of Program 

Independent ombudsman 
(No participation or formal 
time limits for responding.) 

Administrative grievance 
procedure (No participation 
or independent review. 
Formal time limits.) 

Independent ombudsman (No 
participation or formal 
time limits.) 

Administrative grievance 
procedure (Participation by 
inmates, outside review and 
time limits.) 

Administrative grievance pro­
cedure with appeal to indepen­
dent grievance commission (No 
participation; formal time limits 
at all levels but grievance 
commission.) 

Administrative grievance pro­
cedure (Participation by inmates, 
outside review, and time limits.) 

Rate 

.35 grievances/ 
inrnate (1978) 

• .56 gricvanc:cs/ 
inmate (l9n) 

.57 grievances I 
inmate (1978) 

1.0 grievances/ 
inmate (1977) 

1.3 grievance!:>/ 
inmate (1978) 

2.1 grievancesl 
inmate (1978) 
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Of these Jurisdictions, two out of the 
three in wh~ch one or more grievances is 
flIed per i~lrnate per year lncl1'de inmate 
participation, outside review, and time 
limits. North Carolina lacks participation 
by inmates, but includes outside review. 
The program has received considerable 
publicity, consistently provides responses 
to complaints, al\d permits access to an 
independent grievance commission, with 
investigators who alre active and visible in 
the different facilities. In contrast, New 
York's rate, althou~h high, may be de­
pressed because of seri.)us problems in 
meeting time limits und other problems of 
implementation and maintenance, which 
are discussed more fully below.* 

The ombudsmar, programs (Con­
necticut and Minnesota) attracted fewer 
users than any of the grievance proce­
dures except for the i;lternal, chain-of­
command procedure of the Bureau of 
PrLons. It is not clear whether the 
relatively low use of the ombudsman pro­
grams is caused primaril:' by low credi­
bility or by the almost un:~versal shortage 
of staff in such programs: which by ne­
cessity limits the number of complaints 
that can be handled. As a result of the 
limited resources, one ombudsman confid­
ed, "We have to be careful about assuming 
too high a profile in the prisc'n. Too much 
pUblicity could quickly overwhelm us with 
work and make it impossible to respond to 
critical complaints." 

Interestingly, during the site visits 
to the three programs with t.he lowest 
rate of use (Connecticut, the Bureau of 

Prisons, and Minnesota), Center teams 
found all of them to be unusally well 
implemented and maintained. Thus it is 
difficult to escape the conclusion that 
their lower rate of usage may be related 
to their design. 

The effect of different designs on 
usage gains some support from inmates' 
responses to two questions asked in the 
written questionnaires in an effort to 
determine inmates' willingness to use 
their procedures to resolve serious pro­
b.lems: "What would you do if you had a 
serious complaint about one of the poli­
cies around here?" and, "What would you 
do if you were treated very unfairly by a 
staff member?" The answers are reported 
in Table 10. 

Consistent with their actual be­
havior as the most active users of a 
procedure, respondents from the Cali­
fornia Youth Authority proved the most 
likel v to f'xpress a readiness to use their 
formal complaint procedure. Fifty-seven 
percent reported that they would file a 
grievance on a policy issue, although the 
proportion dropped to 35 percent for a 
complaint ageinst staff. Connecticut, 
which had the lowest actual usage, also 
had the lowest rate of positive responses 
to these questions (14 percent and 7 per­
cent respectively). On the other hand, 
although the Bureau of Prisons has a re­
latively low rate of actual use, re­
spondents from the institution surveyed 
(Danbury) indicated a relatively high will­
ingness to file complaints concerning both 
policies (37 percent) and staff (34 per­
cent). 

*The study of the New York program from L975 to 1977 by the Center for Metropolitan 
Studies noted a number of problems, including hasty implementation, lack of adequate 
preparation of line staff, inmate distrust, and insufficient communication. See John R. 
Hepburn, James H. Laue, and Martha L. Becker, To Do Justice: An Analysis of the 
Development of Inmate Grievance Resolution Procedures, pp. 145-174 •. Since that time, 
the levels of appeal outside the institutions have failed consistently to respond within 
prescribed time limits. Furthermore, the independent Commission of Correction appears 
to have vitiated its appearance of neutrality by ceasing to use ad hoc arbitrators and 
reviewing all complaints itself. 
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Table 10. REPORTED METHODS OF DEALING WITH COMPLAINTS 

California South Baltimore Louisville 
B",," I North r'W"k Total* (Y.A.) Kentucky Nevada New York Carolina Jail Jail of Pd,,", C,"oe""" Mkhi,,, ~1i"""O" C,,,li,, JaU 

n,,782 n=37 n=56 n=40 n=46 n=77 n::37 n:;94 n=79 n::44 n=55 n:;10 n=174 n=33 
Question No. % No. % No. % No. % No. % No. % No. % No. % No. % No. % lNo. % INo. % __ ~_.~ N~. % __ 

What would you do to change policy? 
--~-

Use formal complaint 205 26.2 21 56.6 6 10.7 6 15.0 8 17.4 22 28.6 6 16.2 33 35.1 29 36./ 6 13.6 23 41.8 4 40.0 41 23.6 0 0 
procedure 

Use inmate organiza- 20 2.6 0 0 1 1.8 4 10.0 0 0 0 0 2 5.4 0 0 0 0 0 0 1 1.8 0 0 2 1.1 10 30.3 
tion 

Go to staff 159 20.3 7 18.9 5 8.9 10 25.0 8 17.4 17 22.1 11 29.7 22 23.4 11 13.9 11J. 31.8 3 5.5 0 0 42 24. ) 9 27.3 

Contact lawyer, fa- 82 10.5 1 2.7 4 7.1 0 0 11 23.9 3 3.9 5 13.5 6 6.4 8 10.1 7 15.9 16 29.1 0 0 17 9.8 4 12.1 
mily, others on outside 

Do nothing 159 20.3 6 16.2 34 60.7 6 15.0 13 28.3 16 20.8 7 18.9 7 7.4 9 11.4 14 31.8 9 16.4 4 40.0 32 18.4 2 6.1 

Other+ 157 :W.l 2 5.4 6 10.7 14 35.0 6 13.01 19 24.7 6 16.~ 26 ·27.7 22 27.8 3 6.8 3 5.5 2 20.0 40 23.0 8 24.2 
- - --. 

What would you do if treated unfairly by staff? 

Use formal complaint 181 23.1 13 35.1 2 3.6 11 27.5 5 10.9 20 26.0 4 10.8 26 27.7 27 34.2 3 6.8 19 34.5 6 60.0 45 25.9 0 0 
procedure 

Use inmate organiza- 12 1.5 0 0 0 0 2 5.0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 1 .6 9 27.3 
tion 

Go to staff 155 19.8 12 32.4 7 12.5 11 27.5 14 30.4 15 19.5 14 37.8 13 13.8 13 16.5 11 25.0 8 14.5 0 0 31 17.8 6 18.2 

Contact lawyer, fa- 811 10.7 1 2.7 10 17.9 1 2.5 7 15.2 6 7.8 6 16.2 9 9.6 5 6.3 8 18.2 12 21.8 0 0 15 8.6 4 12.1 
mily, others on outside 

Do nothing 179 22.9 10 27.0 34 60.7 7 17.5 13 28.3 24 31.2 7 18.9 9 9.6 11 13.9 18 40.9 9 16.4 3 30.0 33 19.0 1 3.0 

Other+ 171 21.9 1 2.7 3 5.4 8 20.0 7 15.2 12 15.6 6 16.2 37 39.4 23 29.1 4 9.1 7 12.7 1 10.0 49 28.2 13 39.4 

*Includes non-respondents 

+In some cases, the percentage of re~ponses categorized as "other" is appreciable. This category includes many non-specific replies, such 
as "I'd deal with it." One suspects that this type of response was used by inmates who lacked a clear idea of the channels open to them for 
handling problems within the Institutions. 
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• Fairness 

They never even asked me what I 
thou~ht ••• just sent my complaint up 
the lme, where everyone said IIdecision 
affirmed." . 

-- Inmate 

f).eflni~i ve L:onclusions regarding the 
relatIOnshIp between perceptions of fair­
ness and the design of various procedures 
arc hmnpered by the small number of 
respondents at some locations. Only in­
mates who themselves had used the com­
plaInt system in trying to resolve a prob­
lem or knew someone else who had done 
so were asked to answer questions about 
the fairness of responses. Locations with 
f~wer than 20 respondents to these ques­
tIOns were excluded from the analvsis 
since a shift of two or three inmat~s i~ 
such a small group could substantially 
change the findings. * 

In facilities with at least 20 inmates 
responding, there is evidence that systems 
that include inmate participation and out­
side review are considered fairer than 
t~~ose. that do not. Of the seven programs 
With mmate and outside participation (list­
ed on left side of Table 11), a third or 
more inmates in six considered past re­
sults fair ("yes" or "sort of"). In three of 
the seven, over half of the respondents 
said complaints had been handled fairly. 

Negative responses were much more 
prevalent in systems without inmate and 
outside p.articipa~i~n. Of the three pro­
grams With SuffI.cIent respondents, only 
one (North Carolma) had more than one 
inITIate in four reporting past efforts as 
generally fair. In two of these programs 

(the Bureau of Prisons and t\~lchigan) bet­
ter than three in four inmates described 
complaints they knew of as being handled 
unfairly. See Table 11. ' 

Inmates' perceptions of the general 
credibility of their complaint system fol­
lo\ved the same pattern.+ Inmates who 
reported that most of their peers consid­
ered their complaint system a lIwaste of 
time ll were more numerous in jurisdictions 
",:hose proc~dures .lack inmate participa­
t:on or outSide reVIew (listed on the right 
sIde.o~ Table 12). The credibility of 
partIcIpatory procedures was considerably 
greater, with responses of a "good sys­
tem" or "good system but some changes 
neededll being made by at least one -in­
mate in four in all facilities but 
Kentucky. California had a remarkable 52 
percent. Of the five non-participatory 
systems, only one (Newark with 30 per­
cent) had even one inmate in five giving 
such positive assessments. Responses are 
summarized in Table 12. 

While design does apDear to influence 
perceptions of fairness ~nd credibility it 
is obvious that even the most favordbly 
rated program (California) is seen in a 
positive light by only slightly more than 
half of the inmates surveyed. At least 
three factors, none of which is related 
directly to the complaint procedure itself, 
seem to have operated to depress inmate 
perceptions in all jurisdictions. First the 
, 1 ' lI1VO untary nature of confinement makes 
posHi've evaluations of any system installed 
by the keepers unlikely. Second, with 
the maturation of programs in many of 
the jurisdictions, many inmates are no 
longer able to compare life in an institu­
tion with a complaint procedure to life in 
an institution without one. Finally, 
although a given system may be 

*Locations excluded were Connecticut, lviinnesota, and the Newark Jail. 

+Minnesota was excluded from analysis because of the small number (10) of respondents. 
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Table 11. INMATE PERCEPTIONS OF FAIRNESS 

Systems with inmate j)artlciQatlon and outside review Systems without 

To ti:ll * 
California\ 

Nevada I New Yor1 
Soutn ! Baltimore [Louisville North t Bureau 

Michigan (Y.A.) Kentucky Carolina! J ail I Jail Cnrolina ; of Prisons 
n;:: I.[. 1.[.9 n:::38 n;::28 0=33 . n=28 n=46 ; n.::26 I n;::66 n=91 I n.;:4-5 n=1.[.8 

I 
Question No. e." No. % No. 96 No. 9' iNo. % N IY IN evJN 0' No. % 'No. 0' 

10 .0 O. ,(\ f O. 10 O. ,0 ,0 

Was the complaint 
\ I I i 

handled fairly? 
I 

I 3 
Yes 67 14.9 10 26.3 1 3.6 10 30.3 6 21.1.[. 8 17.4- 6 23.1\15 22.7 I.[. 4-.1.[. 4 8.9 6.2 

I Sort of 87 19.4- 12 31.6 6 21.1.[. 7 21. 2 4- 14 • .3 12 26.1 8 15.2 20 22.0 I.J. 8.9 8.3 30.8 10 4 

No 1231 51.1.[. 9 23.7 14 50.0 12 36.4 11.[. 50.0 21 4-5.1 9 34-.6 28 1.[.2.4- 52 57.1 35 77.8 37 77.1 
\ 

I t 
Don't know 61.[. 14-.3 7 18.4 7 25.0 4 12.1 I.[. 14- • .3 5 10.9 .3 11.5 13 19.7. 15 16.5j 2 4-.4 I,!. 8.3 

I 1 I 

*Excludes inmates not familiar with complaint system 

I 
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Table 12 . INMATE PERCEPTIONS OF EFFICACY 

,------- - -. -
1------'--'--'-

Systems with inmate participation and outside review Systems without 
,'~ 

California I I (I South !Baltimore f Louisville North Newark Bureau 
Total (Y.A.} Kentucky ~ Nevada New York Carolina Jail Jail Connecticut Carolina Jail pf Prisons Michigan 
nooSO? n::46 t n;:56 1 n:;43 0=46 n;:78 n=41 n=lOO: n~46 n=l77 n::33 n",84 n=57 

Question No. % No. % 'No. % !No. % No. % 'No. % No. % No. % liNo. % No. % No. % No. a' No. % ,0 

I 
.. 

How do you thin;: most 

! j inmate~ feel about , 
the formal complaint i I 
system? 

10.0! Good system 31 3.8 7 15.2 0 0 4 9.3 2 4.3 1 1.3 2 4.9\ 10 3 6.5 1 .6 0 0 1 1.2 0 0 

Good system-needs 178 22.1 17 37.0 9 16.1 ? 16.3 11 23.9 29 37.2 9 

22'°1 
32 32.01 6 13.0 30 16.9 10 30.3 13 15.5 5 8.8 

change 

28.011.3 Poor system 251 30.1 15 32.6 10 17.9 18 4-1.9 14 30. It 17 21.8 14 34.11 28 28.3 56 31.6 12 36.4 29 34.5 ~5 43.9 

Waste of time 247 30.6 7 15.2 30 53.6 11 25.6 13 28.3 15 19.2 6 14.6 20 20.0 17 37.0 62 35.0 9 27.3 32 38.1 ~5 43.9 

Don't know 100 12.4 0 0 7 12.5 3 7.0 6 13.0 16 20.5 10 24.4 10 10.0 7 15.2 28 15.8 2 6.1 9 10.7 2 3.5 



1':.lU'l(,l'j,{ .'fh'ltlvr' wh(~n comp'etrNI to 
li:' 1','1 (Jth~'r'" :tli ilifll<:!et(· Il',ing it compares 
I "rti',' 'J, tit Ib£' id('<diz(~d "bm,t of aU 
I""""I J (" "i'lt Ide,1I 'J':hleh lie: c!rries in hb 
(," 'd. I ,llt'alufld.tr·!'1, tft(> bee,t is ~,e1dorn 
r(~,d.~/~ 

.... H (:"IH'Il',r' to innumerable 
;',r!eV,l!ll:e'i rc'vif'wed d1lring study. 

Any 1l'IJ1y r-ltpcti'le complaint system 
f,!l r, t prodllcc' ch,HlgC' v:!hen change is 
H"I-df'd. Cl!1vioU';1y ~ if all or ('v en <1 high 
p('rn'lltage of requests are routinely 
'.{; 'lti('il, inmate<; may 105(; confidence in 
tlif' pn1cedure and cease to lIse it. 

III ,Vl attt'mpt to compare the respon­
~,IVI'IJeS~. of differc'nt systems, the 
n's(:"rch t<:>am eX<1rnined rec0rds of each 
':iV<itf'1Tl visited to determine the extent to 
\\;hidl inm a tC:"'S , reqllPsts were granted. In 
Hl;HlV jurisdictions, this proved impossible 
bf'caUSl' of the absence of adequate or 
comparable r('cords. The findings from 
those Jurbdktions that do keep complete 
records are summarized in Chart 2. 

/\lthough one must be cautious about 
drawing sweeping conclusions from the 
records of only five systems, it seems 
apparent that there is a direct correlation 
bet\vE'(>n the type of mechanism and the 
likelihood of a complainant's request 
tleing granted. 

California and New York, the two pro­
grams listed that include both inmate 
p~rticipa tiol1 and independent review, 
report the highest rates of positive re­
sponse to grievances; the Bureau of Prisons 
,:,l1d 1\1ichigan, with wholly internal, staff­
run procedures, the lowest. These find­
ings, which were unavailable in previous 
studies, provide the clearest evidence to 
d;;lte of the difference in results between 
participatory and chain-of-command pro­
cedures. 

:\ recent study by the Canadian Cor­
rections Service further supports the rela­
tionship between the design of a com­
plaint mechanism and its responsiveness. 
The Service conclucted an evaluation of a 
newly introduced grievance procedure at 
a maximum security prison. The new 
procedure added to the Service'S IIstan­
dard system" both inmate participation 
and outside review. In comparing the 
re~,ults of complaints filed before and 
after the addition of inmate and ollt'3ide 
participation, the researcher was 

••• struck by the contrast: 70 percent 
of grievances rejected through the 
standard system t a5 opposed to 78 per­
cent upheld or informally resolved 
through the pilot procedure. The pilot 
procedure is almost undeniaJ~y more 
powerful in resolving disputes. 

In view of this increased responsive­
ness, it is not surprising that inmates 
showed more positive reactions toward 
the resolution of complaints by participa­
tory systems than by others. Thus, in four 
of the seven programs with participation 
and outside review (California, New York, 
Nevada, Baltimore), at least a third of the 
respondents considered the dispositions of 
which they were aware more or less satis­
factory. This was true of only one of the 
five remaining programs (Connecticut) 
and of none of the strictly chain-of­
command procedures. See Table 13. 

GJ Inmates' View of Design of Proce­
dures 

Finally, inmates were asked directly 
their opinions of the advisability of 
including inmates and outsiders in the 
resolution of complaints. They were 
overwhelmingly in favor of such innova­
tions, as can be seen in Table 14. 

There is near total agreement among 
inmates of both prisons and jails that 
inmates should be involved in resolving 
complaInts. Likewise, they view access 
to outsiders as extremely important. 
Somewhat less important to inmates, 
although still favored by close to two-
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Department 

Bureau of Prisons 

Michigan 

Connecticut 

North Carolina 
(Grievance Commission) 

New York 

California 

Chart 2 

DISPOSITION OF INM/\ TE COMPLAINTS 

(SELECTED PROGRAMS) 

Percent (96) Granting Inmates' 
Requests In Whole Or P~* 

Ranges from 16.6% of those 
resolved at local level to 
5.9% at Center Office level 

20.1% 

24 % 

40.2% 

71% 

Ranges from 73% of those re­
solved at first level of re­
view to 4-1% of those at in­
dependent review level (aver­
age for all levels::: 59%) 

P('rn'nt ('\') J)PlIyn,)' 

"~~Ii.\tf~,'_l~,t:H:~(";l:"' 

Ranges from 711.(1'\" • .)t th,";\f' 

re'solved at kwal l(~vd 1,0 

6(,,996 itt C(~ntrai ",lHIU.' 

level 

Ranges from 2YX) of those 
resolved at first level 
of review to 59% of those 
resolved at independent 
review level (Civerage for 
all levels", 49%) 

*Percentages of unheld and denied grievance~ do not alwa~s equal 10096. In some 
systems, grievances withdrawn by inmates pnor to resolutlOn, referred to other 
systems, etc., are placed in third category. 
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Table 13. INMATE PERCEPTIONS OF SATISFACTION 

Systems with inmate participation and outside review 5 stems without 
California ,I, South BaltimOre!LOUiSVille North Newark Bureau 

Total* (Y.A.) Kentucky Nevada New York ,Carolina Jail Jail Connecticut Minnesota Carolina Jail Prisons Michigan 
0=494 0::38 0=28 n=33 0=28 : 0=46 n=26 n=66 n=19 n=7 n::91 n=19 n::45 n,,48 

Question No. % No. % NO. % No. % No. % :No. % No. % No. % No. % No. % No. % No. % No. % ,No. 96 

Was the complaint 
, I , 

\ 

settled satisfac- ! : torily? : I 
i i 

Yes 70 14.2 12 31.6 2 7.1 7 21.2 4 14.31 6 13.0 5 19.2 9 13.6\ 5 26.3 1 14.3 10 11.0 2 10.5 It 8.9
1 

;3 6.2 

Sort of 75 15.2 8 21.1 3 10.7 5 1.5.6 .5 17.9 12 26.1 7 26.9 8 12.1! ;3 15.8 1 IIt.3 9 9.9 5 26.3 2 1t.4- 7 11t.6 
I 

No 284 57.5 9 23.7 16 57.1 
i 

18 51f.5 14 50.0 21t 52. 13 50.0 37 56.1! & 42.1 4 57.1 59 61t.& 11 57.9 36 80.0 35 72.9 
i 

Don't know 65 13.2 9 23.7 7 25.0 • 3 9.1 5 17.9 4 8./ I 3.8 12 18.2, 3 15.8 1 14.3 13 14.3 1 5.3 3 6.7 3 6.2 \ 

.. *Excludes lOmates not iamJilar with complalOt system. 

£LLL_' Us, 
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Table 14-

INMA TE VIEW'S OF DESIGN OF PROCEDURES r------·----
TOTAL PRISONS 
n=514- n=34-2 - -

QUESTION No. % No. % 

How important Is it for inmates 
to hav<:~ a say? 

Very Important 459 89.3 305 89.2 

Not too important 23 4.5 20 5.3 

Better teft to staff 32 6.2 17 5.0 

What is the best way for inmates 
to flle their complaints? 

Give it to any staff 24- 4.7 16 4-.7 

Give it to staff selected by warden 1L~7 28.6 96 28.1 

Give it to inmate selected by 
inmates 315 61.3 213 62.3 

No response/other 2.8 5.4- 17 5.0 

How important is it to have someone 
from the outside to hear complaints? 

Very important 453 88.1 301 88.0 

Not too important 36 7.0 27 7.9 

Best left to staff 22 4.3 12 3.5 

No response 3 .6 2 .6 

JAILS 
n=172 

No. % 

154- 89.5 

3 1.7 

15 8.7 

8 4.7 

51 27.1 

102 59.3 

11 6.4 

152 88.4 

9 5.2 

10 5.8 

1 .6 

I 

-

--------------------------.----------------------------------------

thirds, is having their peers involved in 
the process of filing complaints. 

OTHER DETERMINANTS OF 
EFFECTIVENESS 

The information presented thus far in­
dicates an apparent relationship between 
the design of a procedure and its effec­
tiveness. However, there are significant 
inconsistencies. These inconsistencies 
taken .~n connection with the other data 
from the site visits demonstrate that it is 
not sufficient to install even the best 
designed procedure and then expect all to 
be well. Other elements also seem 
critical to success: the implementation 
of a new procedure, adherence to the 
requirements of written procedures, and 
adequate maintenance of procedures over 
time. 

Ii) Implementation 

They just tacked (l notice on the staff 
bulletin board that said inmates could 
file grievances. I didn't really under­
stand it, and I don't mind telling you -­
I didn't like it! 

- - Correctional Officer 

Y Ott have to have an honest man in 
charge with all the support he needs to 
dQ the job. Only then will the thing 
get off the ground. 

- - Administrator 

Many administrators, staff, and in­
mates continue to view the introduction 
of formal complaint procedures as a sharp 
departure from tradition. As innovations, 
new procedures must prove themselves to 
critics from all three constituencies. 
Neither the acknowledgment of inmates' 
rights to complain about policies and con­
ditions nor the sharing of various roles 
and responsibilities 1n resolving these 
complaints is taken for granted or fully 
accepted in the correctional world. Given 
this reality, any new procedure will be 

subject to constant scrutiny and critid'3fl1 
as the ~tutus quo is upset and eventually 
ultered. 

Some administrators st111 see no J\Pl'd 

for a complaint system, since their ItdOl)!' 

is always open." Others fpar that a,How­
ing complaints to surfa(~c will only n':mlt 
in more discontent by rdising expectations 
that cannot be met. 

Line officers often distrust d (WW 

form of administrative surveillance 01 
their activities. I1Whnt will happ(~n if an 
inmate files a grievanc('" ngninst llW':'" is 
the most pervasive (although infrc·quently 
expressed) question. Off kers also ft'nr 
erosion of their authority; Will sectIn ty 
be jeopardized if inmates are allowed teo 
question actions taken against them by 
staff? 

Inmates, who might be expected to 
benefit the most from the introduction of 
a complaint procedure, of ten are skep'" 
tical: it is difficult for them to believe 
that the keepers in fact will listen to and 
act upon grievances raised by the kept. In 
addition, the establishment of an effec­
tive procedure may upset the existing 
social order by displacing jailhouse law­
yers or inmate bosses as the only people 
with access to means of solving problems. 

Compounding the formidable obstacles 
to success presented by such ingrained 
attitudes are the often weak and dis­
jointed strategies for overcoming them. 
Frequently, initial concerns were exacer­
bated by a top-down start-up approach, 
which left both inmates and staff, the 
people who actually must make a prOCe­
dure work, with no say in the process they 
had to follow. This was particularly true 
in large departments where a standard 
procedure for all facilities was mandated 
by administrative fiat or legislative 
decree. Under such conditions, the under­
lying motives of those insisting upon the 
new procedure quickly become suspect. 

Unfortunately, the "orientation" to the 
new program may do little or nothing to 
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change the situation. Survey results indi­
cate that orientation still is most com­
monly res!ricted to some form of written 
notice and/or reliance on word-of-mouth. 
The end result often appeared to be an 
almost total lack of "buy,-in" by many of 
the critical participants; reactions ranged 
from a "walt and see" attitude to outright 
attempts to undermine the program~ 

The implicatlons of tbese findings are 
clear. Any complaint procedure requires 
careful and thorough Implementation' if it 
is to achieve its potential as a viable 
avenue for dealing with problems. The 
following 3teps are essential parts of in­
troducing a formal complaint mechanism: 

Administrative Leadership and 
Planning 

Visible support of the new procedure 
from top management and allocation of 
sufficient resources for its operation are 
crucial to winning the cooperation of sub­
ordinate staff and the trust of inmates. 

-" Participation in Design 

The details of the procedure should be 
designed locally, by credible representa­
tives of the inmates and staff who will 
use it. Only in this way wllllccal partici­
pants feel an investment in the program. 

-- Training of Participants 

Inmates and staff who will operate the 
procedure need practice in working to­
gether, as well as exposure to new skills 
involved in conflict resolution. Sources of 
assistance are now available, sometimes 
without cost to the jurisdiction involved, 
to train key participants in the complaint 
system in necessary skills, such as investi­
gation, mediation and record-keeping. 

Orientation of All Staff and In­
mates 

Introduction of the procedure to all 
who will be affected by it should be 
conducted face-to-face, in a manner that 
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encourages people to raise questions and 
express their concerns. In particular, the 
nature and extent of freedom from 
reprisal should be explained. 

Installation of Management In­
formation Systems 

The necessity of ongoing attention to 
a procedure IS operation already has been 
discussed. Assistance in setting up sys­
tems to facilitate regular monitoring and 
evaluation is readily available. 

-- Adherence to Written Procedure 

It is ironic that I should be locked up 
by individuals who consistently break 
their own rules. 

-- Inmate 

Regardless of a procedure's design, it 
must actually do what It promises if it is 
to enjoy credibility. When the gap be­
tween what the written procedure states 
will happen to a complaint and what in­
mates and staff actually see happening is 
too great, even a positive response to a 
complaint will not be sufficient to support 
credibIlity. 

During this study, the failure to ad­
here to the requirements of written pro­
cedures was found pervasive in two criti­
cal respects: 1) responding to complaints 
on time; and 2) providing adequate re­
sponses. In general, neither of these ele­
ments is overlooked in designing proce­
dures. The vast majority of the systems 
reviewed guarantee a response with 
reasons, and within a specified period of 
time. In practice, however t requirements 
often are not met and the cynicism of 
both inmates and staff is fueled. 

-- Time Limits 

I'd file a grievance and then die of old 
age waiting for the results. It's a joke. 

-- Inmate 

The benefits accruing from meeting 
time limits are not limited to getting the 
response back quickly. Al though som e 
programs act with admirable dispatch,* 
most critical is obeying one's own rules. 
If time limits are exceeded, even where a 
favorable answer eventually is forth­
coming, the complainant often emerges as 
cynical about the process and doubtful 
about the trustworthiness of those in con­
trol. As one inmate concluded: lilt seems 
the procedure is designed to exhaust the 
inmate, not to exhaust the remedies," 

In addition to eroding the credibility 
of a procedure, lengthy delays may result 
in responses that have become moot with 
the passage of time. When a loss has 
become irretrievable, a reply that grants 
the original request or promises lilt won't 
happen again" is small consolation. 

Reasoned Responses 

Request denied -- contrary to 
policy. 

The failure to comply with written 
guidelines also is prevalent in the nature 
of responses themselves. At one extreme, 
inmates may receive no response to their 
complaints. Often heard was the remark, 
"I filed my grievance (or talked to the 
ombudsman) and then never heard any 
more." This practice obviously creates 
problems not only of credibility, but also 
of wasted time as staff tries to discover 
what, if anything, has been done with the 
initial request. The ombudsman in Michi­
gan revealed that he and his staff are 
forced to spend appreciable amounts of 
time tracking down missing grievances 
that have received no response from the 
department's internal grievance proce­
dure. 

Even when received, a response is 
inadequate unless it spells out the rf~asons 
for the action taken. All too often, the 
review of complaint records by Center 
teams revealed such responses as "Request 
denied -- contrary to policy", or "This 
request is without merit and denied." As 
grievances moved up the appealladdert 
such phrases as "The warden's decision is 
affirmed" began to appear. Such respon­
ses give no indication of the rationale for 
the stance taken; nor are they likely to be 
persuasive in convincing inmates to 
accept the position of the administration 
as legitimate. 

Communication of the reasons for 
policies and their application is basic to 
the concept of a formal complaint mech­
anism. As Gresham Sykes pointed out 
perceptively 20 years ago: 

Providing explanations carries an im­
plication that those who are ruled 
have a right to know -- and this in turn 
suggests that if the explanations are 
not satisfac~ory, the rule or order will 
be changed. 

There are notable exceptions to the 
general reluctance to explain. By statute, 
reasons must accompany answers given to 
com plaints in the California Youth 
Authority. A review of retords in that 
state showed remarkably complete an­
swers. The same generally was true of 
responses in Connecticut and in the re­
gional and central offices of the Bureau 
61: Prisons. 

Consistent adherence to operational 
guldelines can be assured only if a com­
plaint system is subject to continued 
monitoring and evaluation. As already 
noted, adequate record-keeping systems 
are more the exception than the rule; yet 

*As examples, the Minnesota ombudsman estimates that 72 percent of the cases dealt with 
by his office are resolved within 30 days. California Youth Authority figures show that 
half the system's grievances are resolved within two days and the average for all 
complaints is less than five days. 
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rl'liable records form the backbone of any 
monitoring 5y~tem. WithmJt them j no one 
can b(' sure if a compla.int reaUy was 
fii<:'d) WlWfl it wa5 filed, if it was an-
5wE'red, or what the answer was. Inmates' 
di,dms of grievances lo~t or forgottt!-i1 
cannot be verified or rehutted; nor can 
ildrninistrLltors disr.over who dfflong their 
s tilff ore doing their jobs. 

ftlnre than most programs, [the como' 
plain t procec1ure] n(!.(>cJs constant 
attrntion if it is to function properly. 

.' - Administrator 

Since administrative complaint pro­
cedures are a relatively new phenomenon 
in corrections, earlier studies could ex.am­
inc most programs only in their infancy. 
Unanswered were questions about what 
needs to be done to enable these programs 
to continue to be effective over time. 
Fortunately, many of tht' programs visited 
in the course of this study are now well 
established and presented the opportunity 
to consider questions of maintenance. 

Some major components of ongoing 
success emerged. Probably the most 
important, continued adherence to opera­
tional gUidelines, already has been dis­
cussed. In addition, it appears that com­
plaint procedures nE-~d an extraordinary 
amount of "care and feeding." This 
necessity results from the departure of 
formal complaint procedures, particularly 
those that share some degree of power 
with line staff and inmates, from tradi­
tional prison philosophy. Even among the 
oldest programs, none appeared so 
ingrained in the institutional routine that 
it could be taken for granted. As a 
knowledgeable California official pointed 
out, sustaining a grievance procedure in 
Clny prison "is tough ..• The procedure 
doesn't get to be an ingrained part of 
prison culture so it doesn't maintain itself 
without attention through time." 
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In general, Hcare and feeding" simply 
requires the continuation of those activi­
ties that should already have t~lken place 
In the course of implementation. Pro­
grams that have maintained their vitality 
and credibility over time show evidence 
of adhering to the following practices: 

-- Ongoing Administrative SUEport 

Through dealing responsively with 
corn plaints and insisting on adherence to 
all procedural requirements, top adminis­
trators can communicate to all involved 
that the complaint procedure is not a fad 9 

girnmlck 1 or window dressing but an 
important and integral component of cor­
rectional activities. Inmates and staff 
share the need for assurance that partiei .. 
pation in the procedure is acceptab!e~ 
indeed encouraged. They also need 8. 

clear, consistent statement or the depart­
ment's policy against reprisals tor filing 
or supporting complaints: they must know 
precisely what behavior is protected 
(whether, for example, the lodging of 
insufficiently proved or allegedly "slan­
derous" allegations is punishable) and 
what consequences may ensue. 

Orientation of New Staff and 
Inmates 

In view of the relatively rapid turn­
over of inmates and staff, someone must 
be responsible for d,iscussing the program 
with newcomers. This can be done easily 
by peers who already are lnvol ved in the 
program. Without ~uch personal orienta­
tion, the complaint system gets 10$t in the 
myriad of rules, procedures, and programs 
that face newcomers. At a minimum, all 
must know that a mechanism exists, how 
a complaint is initiated, and something 
about how appeals are handled. 

-- Refresher Training 

Some systems have found that periodic 
observation, consultation and retraining 
by specialists from the department's cen­
tral office or outside consultants is help­
ful in retaining skills and solving opera­
tional problems. 

-- Continuous Monitoring and Evalua­
tion 

Regular monitoring at a central ad­
ministrative level, supplemented by -peri­
odic outside evaluation, ensures ad­
herence to performance standards and 
provides management with the informa­
tion needed to enforce compliance. Moni­
toring and evaluation can be greatly sim­
plified in institutions and departments 
that have established management in­
formation systems. 

Communication of Changes in 
Policy 

F\y letting people know the results of 
challel'1ges to policies or procedure, the 
system can enhance its credibility and lay 
to rest challenges that cannot or should 
not result in departures from current 
practice. 

OTHER SIGNIFICANT ISSUES 

During the cc.;urse of the study, several 
issues emerged that did not fit neatly into 
the established criteria of effectiveness 
but that were sufficiently important to 
warrant discussion. These issues include 
the following: the perceived impartiality 
of outside participants; the benefits of 
collaborative problem-solving; the issue 
of frivolous complaints; and participants' 
impressions about the effect of formal 
complaint procedures on rates of litiga­
tion and violence. 

o Outsiders and Their Independence 

I think the Ombudsman is in cahoots 
with all of them. 

-- Inmate 

Increasingly common as a 1,wel of 
review in a grievance procedure or as an 
ombudsman or grievance commission, the 
idea of bringing in outsiders has particular 
appeal to inmates. During the course of 
this study, one inmate suggested: 

It would be to tilt' adv.:mt~i~(, ,.)1 til',' 
inmates to h .. w(' ~m Nltsidt' h,)th- "t 
peoplt' to form dn indl'pt'[lI.h'flt ~~t'~)UP 
just for Inmate grieval1('('s. Tin'\' 
would have to deal with lhlth till' 
adrninistriltion ilnd llunah's hilt ,in ,l 

fair and unbiased basis. 

Increasing numbers of ~\dminlstr,tt,\r', 
have corne to agree. Fnthllsi.t,;tit'cdl~ 

endorsing the use of outside revil'\\') ,l t "ll 
administrator In I'vHnnesota t'xpliiifH'd hi"> 
support: 

I like the idea -- it's illways gt)~)(1 to 
have a third party who can gt't 
involved in looking at a problem. \X/l' 
can't always do it. If a warden ~dyS 
this is the way it is, who arn' I tn 
second-guess him and disagree? Y Ol! 

need someone who can look at tlw 
problem with a fresh perspective. 

The number of cases reviewed by out­
siders does not appear to be particularly 
significant; the potential for olltside 
involvement is the key. In none of tlw 
grievance procedures studied do outsiders 
review more than five percent of all COI11-

plaints; indeed, in the California Youth 
Authori ty, only 0.8 percent of all griev­
ances actually are appealed to outside 
review. Yet the possibility of impartial 
review strengthens the entire procedure. 
As one California inmate ex.plained: 

I'm more likely to believe what they 
tell me because we both know that if I 
think they're running a game I can 
appeal and they'll have to prove what 
they say. 

In order to produce the desired effect 
0[1 credibility and effectiveness, however, 
two conditions must be met. First, not 
only must the outsiders actually be 
independent; they must be perceived as 
independent. For this reason it is likely 
that the findings from the ombudc;man/ 
grievance commission programs studIed 
do not consistently reflect the enhanced 
effectiveness that was found in grievance 
programs that use ad hoc outsiders. 
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Again and again in the interview process, 
Inmates expressed their belief that the 
ombudsman (even where in fact indepen­
dent of the department) was really on the 
side of staff and could not be expected to 
act impartially. 

This reaction was common wherever 
there is a permanent individual or group 
who repeatedly reviews complaints. 
Under these circumstances, it is easy for 
an ombudsman or even an inmate griev­
ance commission to be perceived as just 
another part of the I1them" in the IIUSII 
versus "them" dichotomy. 

Those serving as ombudsmen or griev­
ance commissioners are well aware of this 
problem; several of them spoke percep­
tively with the Center team of the need 
to walk the narrow path of objectivity and 
thus avoid being categorized as partial to 
one side or the other. Unfortunately, this 
is easier said than done. 

An investigator for the Minnesota 
ombudsman speculated that "at best, 50 
percent of the inmates I talk to see me as 
being independent of the department." 
Ironically, the department considers the 
independence and credibility of the 
ombudsman essential. 

A second condition that increases 
credibility is publicity. Inmates, particu­
larly, must know of the outsiders' involve­
ment and their recommendations in speci­
fic cases if the potential for enhanced 
effectiveness is to be realized. The best 
illustration of this necessity lies in the 
contrast between California and Ken­
tucky. Both states use ad hoc outsiders as 
a final step in their grievB.nCe procedure; 
yet only in California was there any wide­
spread awareness of what had resulted 
from this involvement. This awareness 
was reflected in a much more positive 
assessment of the system by participants 
in California than in Kentucky. 
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e Collaboration 

The best way to solve a problem is to 
bring together the people involved. 
That way they can clear the air and 
find ways of g'etting along. Where the 
problem is with a policy, it's particu­
larly important to get all points of 
view before making a recommenda­
tion. Sometimes the grievance com­
mittee comes up 'with ideas none of us 
could have thought up alone. 

-- Grievance Committee Chairman 

They never let you meet the GUy 
YOI.{'ve got the problem with. They 
just go meet with the staff or adminis­
tration and then come back and tell 
you. 

-- Inmate 

In the systems where inmate-staff 
committees conduct informal hearings on 
complaints, the study teams generally 
found a greater tendency to compromise 
than in systems where the people involved 
in a problem never meet face-to-face to 
resolve it. Complainants benefit from 
presenting their stories in a non-threaten­
ing atmosphere and knowing that their 
arguments are being heard. In turn, staff 
has the opportunity to understand what 
the problem is, and to respond, rebut, and 
explain why things are the way they are. 
This tendency to collaborate on solving 
problems, rather than to adjudicate a win­
lose decision, has been strengthened in 
the programs where participants have 
been trained In techniques of resolving 
conflict through mediation. 

Without the opportunity for face-to­
face contact, the real positions of either 
side may never surface and the potential 
for a mutually satisfying compromise may 

, 
. ) 

be lost. Tnls view is supported by what 
appear to be greater numbers of compro­
mise solutions in programs where hearings 
are held routinely, as compared with 
those without provision for such hearings. 
In the California Youth Authority, records 
indicate that more than a third of all 
committee and outside review hearings 
held between 1975 and 1977 resulted in 
compromises. Systems without face-to­
face hearings, on the other hand, showed 
few, if any, compromise dispositions; sig­
nificantly, most complaint systems do not 
even have a way of indicating compro­
mises in their records. 

~ The Issue of Frivolous Complaints 

My staff complained abo,ut frivolous 
grievances so I asked them to show me 
some. They came up "with a mere 
handful. Even those probably weren't 
frivolous to the people who filed them. 

- - Administrator 

Discussions with staff and administra­
tors during the course of the study some­
times elicited the opinion that some, if 
not most, inmate complaints are "frivo­
lous" and represent a waste of time and 
money to review. Even some supporters 
of formal complaint procedures expressed 
the concern that many grievances only 
deal with irritating minor personal prob­
lems and leave untouched major issues of 
broader importance. Others expressed 
the belief that at least some complaints 
are instigated by malcontents with too 
much time on their hands. One warden 
remarked that he immediately discounts 
any petition or grievance filed by a cer­
tain group of inmates, since his experi­
ence tells him that these are the signs of 
trouble-makers and he does not want to 
legitimize or encourage such behavior. 

Despite such allegations and concerns, 
no study has been able to demonstrate 
that a substantial number of complaints in 
fact are classifiable as frivolous. Critics, 

w~en pressed for examples, arc> prone to 
pomt to a few key exhibIts, which are 
well-remembered, seemingly flagrant, and 
often apocryphal in origin; n{~vertheless, a 
systematic pattern has not yet b~~cn 
found. In most cases, reasonable obser~ 
vers can differ concerning the frivolity of 
any particular complaint or the sincerity 
of the complainant. Furthermore, sf,wNul 
administrators acknowledged that conw 
finement can turn otherwise minor con­
cerns with food, sanitation, and living 
conditions into preoccupations, which fr('­
quently caUSe tension and occasionally 
erupt into violence. 

Sometimes complaints that appear 
frivolous are simply poorly expressed. In 
systems with hearings these complaints 
c~n b.e re".ealed as masking underlying 
dlssatlsfactlOns that are more difficult to 
articulate. An experienced mediator . . ' revlewmg a draft of this study, com-
mented that the same is true with labor­
management grievance procedures: deal­
ing with superficially frivolous complaints 
~ives both sides experience in working 
together and enables them to talk about 
issues that otherwise would remain hid­
den. "And," he added, "the responsibility 
of weeding out the frivolous from the 
significant should provide a valuable 
learning experience for inmates." 

Despite the rebuttals to the criticism, 
its pervasiveness has moved many systems 
to establish some type of screening pro­
cess to weed out patently frivolous com­
plaints. Such a move is often seen as an 
essential trade-off in maintaining staff 
support for an inmate complaint system. 
Obviously, if staff members find them­
selves overwhelmed with complaints that 
they perceive as a waste of time, the 
system will suffer and even the most 
legitimate complaint may be ignored. On 
the other hand, it is equally clear that the 
dismissal of a large number of complaints 
on the grounds of "frivolity," as deter­
mined by staff or administrators, could 
well be fatal to any sense of credibility 
among inmates. 
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Despite the importance of this issue, 
no totally satisfactory resolution was 
found in talking to either inmates or 
staff. More than anything else, the solu­
tion hinges on identifying with mutual 
agreement those complaints which are in­
deed "frivolous." That this may be an 
impossible task 1S pointed out by Lykes in 
his article entitled "The Pains of Confine­
ment." There is, he notes, a "principle of 
bureaucra tic indifference": issues that 
seem important or vital to those at the 
bottom of the heap are viewed with an 
increasigg lack of concern with each step 
upward. 

Two developments offer some hope. 
First, the issue of frivolity seems to be 
less of a problem where inmate,s partici­
pate in the intake of complaints, general­
ly as elected grievance clerks. These 
inmates are in a position to provide 
potential complainants with credible 
information, assist them in solving prob­
lems informally, and discourage them 
from filing obviously petty or useless 
complaints. Second, discussions with 
individuals who have participated in com­
plaint mechanisms for a year or longer 
produced a consensus that the flood of 
complaints anticipated before the pro­
gram began was much greater than any 
actual occurrence. Furthermore, the 
volume of grievances tends to decrease 
after the first months of operation, as the 
program ceases to be a novelty. 

Finally, un effort to ferret out the 
frivolous in a totally fair manner may 
prove to be more work than simply re­
sponding to the complaint. As the Chief of 
Inmate Appeals in the California Depart­
ment of Corrections commented to the 
Center: 

In regard to the "frivolousll issue, our 
appeals officers would like to screen 
out appeals by using this jUdgment 
term. We have examined the investi­
gative energies exercised by the 
courts in determining that a writ is 
frivolous, and concluded that the same 
energy might as well be directed 
toward resolving the appeal. 

(;) Reduction in Litigation or Violence 

As noted earlier, the limitations on 
the design for this study excluded any 
attempt to demonstrate statistically any 
relationship between complaint proce­
dures and other aspects of prison life. 
Nevertheless, during the course of the 
study it became clear that many adminis­
trators and staff believe that the intro­
duction and use of formal complaint pro­
cedures had resulted in distinct changes, 
most of them for the good. Among the 
changes most frequently mentioned were 
the diversion of complaints from litiga­
tion and a lessening of tension and 
violence. 

Reduction in Litigation. As courts 
become more congested and administra­
tors find themselves subjects of suits with 
growing frequency, the desire to find 
administrative channels for dealing with 
inmate complaints has grown. While 
there is no conclusive evidence that the 
procedures reviewed actually have divert­
ed complaints from litigation, many of 
those interviewed believed that they had. 
One thing is clear: complaint procedures 
are resolving a large number of 
complaints that are justiciable; that is, 
they have sufficient legal merit on their 
face to overcome a motion to dismiss if 
they were filed as litigation.* What is not 

*For exampJ.e, a 1978 study of the New York system concluded that, at a minimum, 19 
percent of the grievances filed in two institutions were justiciable and could have gone to 
court; an additional 22 percent were considered meritorious but needed additional 
information for certainty. See John Hepburn, James H. Laue, and Martha 1. Becker, To 
00 Justice: An Analysis of the Development of Inmate Grievance Resolution Procedures, 
p. 424. 

clear is the proportion of inm2ttes who 
would have sought litigation in the ab­
sence of procedures. 

Reduction in Violence. While equally 
difficult to prove, there still is consensus 
among many practitioners that complaint 
mechanisms act to reduce violent acts by 
both individuals and groups. Four quota­
tions, all from line staff or administrators 
of different institutions, illustrate the 
many opinions that were expressed to 
researchers during this study:; 

CIl I think it has kept complaints from 
turning into violent actions by hav­
ing some way to air a. problem. 

IS The formal system helps in that 
While it is being processed, there is 
enough time for the inmate to sim­
mer down enough to look at the 
problem more realistically and 
sometimes the problem is no longer 
a problem. 

e It (the complaint procedure) acts 
as a pressure relief valve in letting 
off the inmates' frustrations and 
hostility; it allows the administra­
tion to .feel out the inmates and 
take care of things that need 
changing. Also, it allows the ad­
ministration to use the system to 
protect themselves and officers 
legally. 

• We used to have a lot of food riots 
In this institution. When inmates 
didn't like a meal they'd throw it 
around. Now they just file a griev­
ance. The food even got a little 
better! 

,', '-. ,'"..,' ~. :-, ""1" .-- -<<:' ..... "Wfi4 ............. ______ _ 

FOOTNOTES 

IMichael Keating, Jr., Virginia A. 
McArthur, Michael Lewis, Kathleen 
Sibelius and Linda R. Singer, Grievance 
Mechanisms In Correctional Institutions. 
Washington, D.C. : U.S. Department of 
Justice, 1975, p. 31. 

2John R. Hepburn, James H. Laue, and 
Martha L. Becker, To 00 Justice: An 
Analysis of the Development of lnmat~ 
Grievance Resolution Procedures and a 
Final Report to the Center for Com­
munity Justice. St. Louis, MO~ Univer­
sity of Missouri at St. Louis, 1978, pp. 77 
and 75. 

3Joan Nuffield, Inmate Grievance Pro­
cedure Pilot Pro'ect (Saskatchewan Peni­
tentiary: An Evaluation. Ottawa, 
Canada: Solicitor General, January 1979 
(unpublished report), p. 114. 

4Gresham M. Sykes, The Society of 
Captives: A Study of Maximum Securitx 
Prisons, 1958. Excerpted in L. Radzono 
Wilz, The Criminal in Confinement, 1971, 
p. 137. 

5Lynne Fingerman, 1977 Evaluation of 
the Ward Grievance Procedure of the Cal­
ifornia Youth Authority. San Francisco, 
CA: American Arbitration Association, 
1978, pp. 60 and 71. 

45 



, ;, : ~ • ~ " .f 

~ · ... '.f 

('., .1'""_, 

" 

';.~, ,.,... 
r ~ ~""; -

4 CC (Q) Il1l ci 1Dl§ra ({)) Jl1l§ 211m d 
~lfce@ mrftm (f;ID1 d~.tJi «]) IDl§ 

The results of this study support four 
gfmeral conclusions: 

1. Formal complaint mechanIsms, 
particularly administrative griev­
ance procedures, have become a 
prevalent, widely accepted com­
ponent of correctional institutions. 
These procedures handle a wide 
range of complaints and perform 
satisfactorily to most administra­
tors. 

2. When the actual operations of sev­
eral of the procedures, together 
wi th the perceptions of their users, 
were compared, those in which in­
mates and impartial outsiders par­
ticipated in general appeared to be 
more effective and more credible 
than those run solely by staff or 
outsiders. 

3. Although a participatory design is 
an important element for an effec­
tive procedure, it is not SUfficient; 
all procedures require careful im­
plementation and maintenance. 
Particularly important to credi­
bility IS the willingness of the sys­
tem to meet its own deadlines and 
abide by its established procedures. 

Lt, The introduction of adequate re­
cord-keeping, particularly in jails, 
is crucial if the performance of 
procedures is to be monitored and 
evaluated. 

As a result of its observations and 
experience, the Center makes the follow­
ing recommendations to jurisdictions that 
operate correctional institutions. 

1. Every correctional institution 
should have a formal procedure for 
resolving inmates' complaints. In 

addition to providing for guaran­
teed written responses to com­
plaints wIthin prescribed time lim­
its, each procedure should include 
inmates and staff as active partici­
pants in resolving complaints; 
there also should be provision for 
the review of decisions by impar­
tial outsiders. 

2. Complaint procedures should be 
designed or modified by inmates, 
staff, and administrators. The re­
sulting programs should be imple­
mented strategically, with appro­
priate demonstrations of adminis­
trative support and provision for 
sufficient orientation and training 
of all who will be affected by 
them. Once installed, established 
rules should be followed and peri­
odic orientati,)n and refresher 
training provided. 

3. All complaint systems should be 
supported by management informa­
tion systems. Using record in­
formation supplemented by peri­
odic observations and interviews, 
each correctional agency should 
monitor the performance of its 
own procedure and determine the 
satisfaction of inmates and staff 
with its fairness, responsiveness, 
and general effectiveness. In addi­
tion, each jurisdiction should 
arrange for periodic outside evalu­
ation. 

Lt, Legislatures with authority over 
prisons and jails should enact pro­
visions that institutionalize formal 
complaint systems. Statutes 
should require inmate participa­
tion, outside review, adequate re­
cord-keeping, regular monitoring, 
and outside evaluation. 

1t7 

Formal procedures to resolve inmates' 
complaints can no longer be considered a 
frill; they are an important and particu­
larly sensitive component of the appara­
tus of correctional management. As such, 
they need regular and intelligent upkeep. 
A t least for the time being, most local 
jurisdictions need some assistance in car­
rying out these tasks. 

1t8 
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SUMMARY OF EXISTING COMPLAINT PROCEDURES - PRISONS 

--. .-., ----------.--,~--
RESPONSES Numbt'r of 

Type of Within Formal Appeals Permitted/ Corn plaints 
f)ppartnH:'nt C:omplaint Date In Specified Hearing Final L<'vei of 1)(1alt With 

System Introduced Writing Time Limits Provided Review Since ll1iti.:ltio[\ -- --'-~----.'-'-'-~.'-

1\1 abaLTi.1 Grievance 1977 Yes No No Yes Not Available 
Procedure \rarden 

Ombudsman 1978 Yes No N/A No 3.:12 hince 2/1 5/78) -.-. ,--.,~-

r\Jaska Cirievance 1977 Yes Yes No Yes N,)t ,\vailable 
Procedure Director of Corrections 

Ombudsman 1979 Yes - N/A No r\\)t /J... vaililbk 
f-- .---.---~ f--~-, -",~~.--

__ ........._. ____________ _ ._._~ ... 4 ..... 

,...-~-+-.. -.-.. ,~-. .............,. -., ... ---~-...- -~.-.-

-\ri;;ona Grievance 197.5 Yes Yes Yes Yes Not /\vail.:lble 
Procedure Director of Corrections 

r----·--·----···- -,----_. -~. --1--'--------- -~,~""-~- ----------------- -.------------~~ 

Arkansas Grievance 1974 Yes Yes Yes Yes Not ;\vOlilable 
Procedure Board of Corrections 

----,------------------------,-------,-~--. 
Californiil Grievance 1973 Yes Yes No Yes 25,194 (FY 1977-78) 

Procedure Director of Corrections 
r-- 0- --

Colorildo Grievance 1976 Yes Yes Yes Yes Not i\vailable 
Procedure nirector of Corrections --

Connecticut Grievance 1 1977 Yes Yes No Yes ()vcr 1,500 
Procedure \Varden 

Ombudsman 1972 Yes No N/h. No Over 1,000 

J)('[aware Grievance 1978 Yes Yes Yes2 Yes Approxillliltely 300 
Procedure Outside Review Hoard 

- -
~runctjons in some but not all facilities 
'Inmates participate in decision-making roles in hearing 
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SUMMAR Y OF EXISTING COMPLAINT PROCEDURES - PRISONS 

r-- I - - - ._" 

j i RESPONSES Number of 
I 

! 
Type of IV ithin Formal Appeals Permitted/ COll\plaint~ 

I Department CClmplaint Date In Specified Hearing Final Level of Dealt With 

I System Introduced Writing Time Limits Provided Review Since Initiation 
1---' ------t- ---------- -.----,---~--,.--I Fineirlo i Grievance 1975 Yes Yes No Y('s 6,183 at institutilm 

Procedure Director of Corrections lev('l 
1,537 by central ofIice 

r;PO'.iO 
-- -- _. ___ , ____ _ ~ ___ 4_ .,' _ "'" _~ ____ 

Grievance 1974 Yes Yes No Yes 288 (to final level 
Procedure Director of Corrections of review) 

I Hilwaii Grievance 1970 Yes Yes No Yes 35(, 

~ 
Procedurfl Director of Corrections 

--
Ombudsman 1969 No No N/A No 

Idaho Grievance i976 Yes Ye5 No Yes Not t\vailable 
Procedure Director of Corrections 
( unwritten) 

I--
Illinois Grievance 1972 Yes No Yes Yes Final Level: ~,745 

Procedure Director of Corrections (! 9iS only) 
--

Indiana Grievance N.:lt A vaiJable Yes No Ye/ Yes Not Availilble 
Procedure Executive Director 

Adult Authority 
Ombudsman 1974 Yes No N/A No Approximately 5,000 

-~ 

Io\\'a Grievance 1973 Yes Yes Yes Yes 300 
Procedure Commissioner, Department 

of Social Services 
Ombudsman- 1972 Yes Yes N/A No Approximately 2,300 

.. 
Kansas Grievance 1975 Yes Yes No Yes Not Available 

Procedure Director of Corrections 

Ombudsman 1975 Yes Yes N/A No 1,2011 (9/75-7/78) 
-. 

~Functjl)ns in SOfi1e but not all facilities 
In'nates participate in decisk .making roles in hearing 

~"'.""""BR"""""""."~i""""""" _____________________________________ , 
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SUMMARY OF EXISTING COMPLAINT PROCEDURES - PRISONS 

w,_' ____ 
.,~.",.,,-

D" ____ ... _.w __ ,_ w _____ , _____ ~~_._-,,_. 

RESPONSES 
Type of Within Formal Appeals Perrn ltt(' d/ 

f)epartment Complaint Date In Specified Hearing Fin,ll Lf'vel l)f 

System Introduced Writing Time Limits Provided ReVle\V 
----~-- ,. 

.;-~~-~----,-----,-- -
Kentucky Grievance 1977 Yes Yes Yes2 

Yl'~ 
Procedure lndl'[wnd('nt t\rbiw .itor 

Ombudsman 1974 Yes No N/A N() 

.. ~~"- ----..,.---.",,- -~---- .------~----- -------- --'-----------.,..._._-,-
Louisiana Grievance 1973 Yes No Ye? Ye~ 

Procedure SeCft'tary of Corrt'c tions 
(unwritten) 

t---- ~---.-.-- --~~----.~ ... ---
Maine Grievance 1974 No No No Yes 

Procedure Cornrnissinm-r 

Maryland Grievance 1974 Yes No Yes N/t\ 
Commission 

1------

Massachu- Grievance To be imple- Yes Yes Yes 2 Yos 
s('tts Pro('edure mented in 1979 l1utsin<' R('vkw 

IyHchigan GrieVance 1973 Yes yes No Y('s 
Proce<Jure Din'ctor of Correct 

Ombudsman 1975 Yes No N/.A. No 
---~-.---.- i-- - _ ........... -

1'vl inneso ta Ombudsman 1972 No 
r 

Yes N/A No 
- --..---"" - --"\._, 

tV\ississippi Grievance 1976 Yes Y('s No Ye~ 
Procedure \iardm 

Ombudsman 1978 Yes N/A NII\ No 
l~_ - -------.------------'----~-~-.. ~FlIllctJOns in s()me but not all facilities 

Inmate,., participate in decision-making roles in hearing 

l60 

Number of 
t :ornpl.11Ilt<, 
I)p,dt With 

Sinn- Initi'lthm 

'l18 (1/7:-1-10/73) 

Not·\vdilabk 

~! f\ 



SUMMAR Y OF EXISTING COMPLAINT PROCEDURES - PRISONS 
" 

·.1 

RE~PONSES Number of 
Type of Within Formal Appeals Permitted/ Complaints 

Oepartment Complaint Date In Specified Hearing Final Level of nealt With 
System Introduced Writing Time Limits Provided Review Since Initiation 

\1issouri Grievance 1974 Yes Yes Yes Yes ~ot Available 
Procedure Director of Cor rections 

Montana Grievance 1974 Yes Yes Yes Yes 626 

~ Procedure Outside Review Board 

Nebraska Grievr.tnce 1974 Yes Yes No Yes Not Available 
Procedure Iiirector of Correctional I Services 
Ombudsman Not Available Yes No NIp.. No NotA,"il'~ 

'Jevada Grievance 1 2 
Yes 

Procedure 197& Yes Yes Yes flirector of Corrections 280 (7177-7/78) 

Ombudsman 1976 Yes Yes N/A No Not Available 

New Hampshire Grievance 1977 Yes No No Yes Not r'\ vailable 
Procedure Warden 

New Jersey Grievance 1978 Yes Yes Yes2 Yes III (through 91n) 
Procedure 1 Iiirector of Corrections 

Ombudsman 1972 No No NIt\ No 1,&27 (1978) 

New Mexico Grievance Yes 
Procedure 1974 Yes Yes Yes Corrections Commi~sioner Not Available 

New York Grievance 1976 Yes Yes Yes2 Yes 1&,000 
Procedure Commission of Corrections! 

Independent Arbitrator 

~Functions in some but not all facilities 
Inmates participate in decision-making roles in hearing 
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SUMMARY OF EXISTING COMPLAINT PROCEDURI . PRISONS 

I ~ 

RESPONSES Number of 
Type of Within Formal '\ppeals Permitted/ Complaints 

Department Complaint Date In Specified Hearing Final Level of Dealt With 
System Introduced Writing Time Limits Provided Review Since Initiation 

Grievance 1975 Yes Yes Yes Yes 20,261 
North Procedure Grievance Commission 
Carolina Grievance 1975 Yes Yes No Yes 

Commission Corrections Commissioner 

North Grievance 1972 No Yes Yes Yes 208 (1978) 
Dakota Procedure Director of Corrections --
Ohio Grievance 1976 Yes Yes Yes Yes 2,183 (FY 1977-78) 

Procedure Chief Inspector 

Oklahoma Grievance Not Available Yes Yes No Yes Not Available 
Procedure Director of Corrections 

Oregon Grievance 1977 Yes Yes Yes Yes Not Available 
Procedure Director of Corrections 

Ombudsman Not Available No No N/A No 6,000 

Pennsylvania Grievance 1976 Yes Yes No Yes 5,935 (to 3/78) 
Procedure Director of Corrections 

Rhode Island No 
Formal System 

South Grievance 1 1976 Yes Yes Yes 2 Yes 307 at one institution 
Carolina Procedure Outside Review 

I Ombudsman 1972 No Yes N/A No 512 in 1978 

~Functions in some but not all facilities 
-Inmates participate in decision-maldng roles in hearing 



SUMMARY OF EXISTING COMPLAINT PROCEDURES - PRISONS 

r'~-' 
-. 

RESPONSES Number of 
I Type of Within Formal Appeals Permitted/ Complaints 

L.~~:partment Complaint Date In Specified Hearing Final Level of Dealt With 
System Introduced Writing Time LimIts Provided Review Since Initiation --

! S(~uth Grievance 1977 Yes Yes Yes Yes 62 I l)akota Procedure Board of Corrections 
-----

f Tennessee Grievance 1976 No No Yes Yes Not Available 
Procedure Director of Corrections 

-
T"'X,lS Grievance 1975 Yes Yes No Yes Not Available 

Procedure Director of Corrections/ 
Designate 

lJtah Grievance 1972 Yes Yes Yes Yes ;; since 12/1/78 
Procedure Outside Review 

Vermont Grievance Not Available Yes Yes No Yes 
Procedure Director of Corrections Not Available 

Vit'ginia Grievance 1974 No Answer No Answer Yes No Answer Approximately 11 ,000 
Procedure 

Ombudsman 1977 Yes Yes N/A No Approximately 4- 000 

IX' ashington Grievance l 1976 No No Yes2 Yes Approximately 50 
I 

Procedure Warden 

West Grievance 1977 Yes Yes No Yes Not Available 
Virginia Procedure Commisioner of Corrections 

~Functions in some but not all facilities 
Inmates participate in decision-making roles in hearing 



SUMMARY OF EXISTING COMPLAINT PROCEDURES - PRISONS 

f D'~::=t 
I ,,-"'--"-.------~--'"-

RESPONSES Number at 
Type of Within Formal Appeals Permitted/ Complaints 

Comolaint Date In Specified Hearing Final Level of Dealt With 
S),5tem Introduced Writing Time Limits Provide j Review Since Inittation 

"-
Wb:;consin Grievance 1972 Yes Yes No Yes 25,125 (11/20/72-10/77) 

Procedure Secretary of Health and 
1----"---- "- Social Services 

Wyoming Grievance 1977 Yes No Yes Yes Not Available 
Pt"ocedure Board of Reform I--

American No Formal 
Samoa System "-----
Canal Zone Grievance 1969 No No Yes Yes Not Available 

Procedure Warden -
District of Grievance 1978 Yes Yes No Yes 200 
Columbia Procedure Director of Corrections 

Puerto Rico No Formal 
System 

U,S. Bureau Grievance Yes 
of Prison~ Procedure (Ad- 1973 Yes Yes No 

ministrative f)irector - Bureau of Approximately 80,000 
Remedy Proced. Prisons 

~Functions in some but not all facilities 
Inmates participate in decision-making roles in hearing 
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SUMMARY OF EXISTING COMPLAINT PROCEDURES - JAILS 

----~ 

RESPONSES Number of 
Type of Within Formal Appeals Permitted! Complaints 

Department Complaint Date In Specified Hearing Final Level of Dealt With 
System Introduced Writing Time Limits Provided Review Since Initiation ., 

-
ARIZONA: Grievance Yes 
Maricopa Co. Procedure 1976 Yes Yes Yes Director of Corrections Not Available L. 

--
CALIFORNIA: Grievance 1970 Yes No Yes No 1,970 (1977) 
Alameda Co. Procedure 

.. 
-1 , 

-
Contra Co:.ta Grievance 1958 Yes Yes Yes Yes Not Available 
Co. Procedure Outside Board 

Sacramento Co Grievance 1973 Yes No Yes Yes Not Available 
Procedure Superintendent/Warden 

San Diego Co Grievance 1977 Yes Yes No Yes Not Available 
Procedure Superintendent/Warden 

San Francisco Grievance 1976 Yes Yes Yes2 Yes 675 
Procedure Sheriff 

Ombudsman 1975 No Yes N/A Independent Group 925 (including grievance 
procedure) 

San Mateo Co. Grievance 1971 No No Yes Yes 120 (1978) 
Procedure Sheriff 

Santa Clara Grievance unknown Yes No No Yes Not Available 
Co. Procedure (formalized in Sheriff 

1973) 

~Functions in some but not all facilities 
Inmates participate in decision-making roles in hearing 



SUMMARY OF EXISTING COMPLAINT PROCEDURES - JAILS 

r'·"···----~'"---. 

I De partment 

L ... ~,------_.'.-
I -I I..'. 

DE' 
)LORADO 
.tlvC'r 

)NNECTICUT 
w Haven 

n 

H'-a-­
L-.--_ 

,ORnIA 
"ward Co. 

-
de Co. 

----_. __ .-
I 
I l)l 
I , 

!v;.l1 Co. 

1"'Tif 
, OIJ 

IISbo;' --~---
~h Co. 

t···_­! Pin 
Cl) 

-----
ellas . 

t~~~ ORGlA 
Iton Co. 

Type of 
Corrplaint Date 

System Introduced 
~ 

Grievance2 1973 
Prll(E'dure 

-
Grievance 1972 
Procedure 

No formal 
procedure 

-
Grievance To bp intro-
Procedure duced 1979 

--
Grievance 197.5 
Procedure 

-No formal 
procedur<' 

Grievance 1978 
Procedure 

-
CirievancG 1978 
Procedure 

~Functions in some bllt not all facilities 
Inrnate~ participate in decision-making roles in hearing 

RESPONSES 
Within formal /\ppeals Permitted/ 

Iii Specified Hearing Final Level of 
Writing Time Limits Provided Rp.view 

No No Ye52 Yes 
Director of Corrections 

Yes No No Yes 
Director of Corr~'ctions 

Yes Yes Yes Yes 
Director of Corrections 

-..-.----
Yes No Yes Yes 

[)epartment Director 

-----'--- -

----
No Yes Yes Yes 

Director of Corrections 
-------_. 

Yes Yes Yes Yes 
Outside Review Board 

---
Number of 
Cornplaint~ 
D('uit With 

Since Initiation 
...... ,. ........ ----.....,,-,,-,. 

Not Avuilabl(' 

-~-

Not Available 

--~-~ .. ---

N/A 

46 since 7/77 

'-

Not Available 

Not Available 

--
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SUMMARY OF EXISTING COMPLAINT PROCEDURES - JAILS 

~. -------_ .. _. 
RESPONSES Numbl't' ,)f 

Type of Within Panna! Appealr; P<>rrnittE'dl Complaints 
Department COrTI plaint Date In Specified Heuring Final Level of Dealt With 

System Introduced Writing Time Limits Provided Review Since Ini ti,ltiol1 
-- ~ -,~-,--. -"'----~---

ILLINOIS 
Cook Co. Ombudsman 1975 Yes No N/A N/A Not r\vaiJable 

-'--"-'-'~l -
DU Page Co. No Formal 

system t --
INDIANA 

?\'\arion Co. Grievance 1972 Yes No Yes Yes Not Available 
Procedure Jail Communder 

Lake Co. No formal 
system 

LOUISIANA 
Orleans Grievance 1975 No No No No Not Available 

Parish Procedure 
(Unwritten) 

~1ARYLAND 
Flaltirnore Grievance 1977 Yes Yes Yes Yes Over 200 

City Procedure Outside Review [\oard 

Baltimore No formal 
Co. system 

Montgomery Grievance 1978 No No Yes No Not A vai/able 
Co. Procedure 

~Functi()ns in some but not all facilities 
Inmates participate in decision-making roles in hearing 



SUMMARY OF EXISTING COMPLAINT PROCEDURES - JAILS 

I RESPONSES 
Type of Within Formal Appeals Permitted/ 

Department Complaint Date In Specified Hearing Final Level of 
System Introduced Writing Time Limits Provided Review 

Prince 
Georgli:'s Grievance Not Available Yes Yes Yes Yes 
Co. Procedure Director of Corrections 

MASSAC:-!USETTS Grievance2 I 1971 No , No Yes2 Yes 
Middlesex Procedure J S lJper intendent/W arden 

Norfolk Grievance 1975 No No Yes Yes 
Co. Procedure Sheriff 

(unwritten) 

Ombudsman/ 1975 No Yes N/A N/A 
Deputy Master 

Salem Assistant Dep-
uty Master Not A v?jiable No No Yes No 
(unwritten) 

Suffolk Ombudsman 1977 No Yes No Yes 
Co. (unwritten) Sheriff 

Worchester Grievance 1973 Not Available No No Not AV'1ilable 
Co. Procedure 

MICHIGAN 
Genesee Co. No formal 

sY3tem 

Macomb Co. No formal 
system 

~Functions in some but not all facilities 
Inmates participate in decision-making roles in hearing 

Number of 
Complaints 
Dealt With 

Since Initiation 

Not Available 

25 

Not Available 

Not Available 

Not A vaiJable 

Not Available 

Not Available 

-

, 
I 
i 1 
( 



-I''''' 

SUMMARY OF EXISTING COMPLf:\lT PROCEDURES - JAILS 

RESPONSES Number of 
Type of Within Formal Appeals Permitted/ Complaints 

Department Complaint Date In Specified Hearing Final Level of Dealt With 
System Introduced Writing Time Limits Provided Review Since Initiation 

'-
MICH. CONT. 

Oakland Co. No formal 
system -

Wayne Co. No formal 
system 

MISSOURI 
Jackson Co. Grievance 1975 Yes No No Yes Not Available 

Procedure Director of Corrections 

St. Louis Grievance 1976 Yes No Yes Yes Approximately 1,300 
Procedure Director of Corrections 

Ombudsman 1976 No No N/A Yes Approximately 5,000 
Director of Con ections 

NEW JERSEY Inmate 1975 Yes Yes Yes2 
Yes 20-25 daily 

Essex Co. Committee Warden 

Ombudsman 1975 Some Yes N/A N/A 20-25 daily 

Middlesex Grievance 1978 Yes No Yes Yes Not A vaiJable 
Co. Procedure Director of Corrections 

(unwritten) 

Union Co. Grievance 1973 No Yes No Yes Not Available 
Procedure Warden 

NEW YORK 
Yes2 City of NY Grievance Planned for Yes Yes Yes Not Available 

Procedure 1979 Commissioner Not available 
T ... 2FunctlOns In some but not all facll1tles 

Inmates participate in decision-making roles in hearing 

1""4 



SUMMARY OF EXISTING COMPLAINT PROCEDURES - JAILS 

I RESPONSES Number of 
Type of Within Formal Appeals Permitted! Complaints 

!)epartment Complaint Date In Specified Hearing Final Level of Dealt With 
System Introduced Writing Time Limits Provided Review Since Initiation 

N.Y. CaNT. 
Erie Co. Grievance Not Available Yes Yes No Yes Not Available 

Procedure Warden 

Nassau Co. Grievance 1974- No No Yes2 Yes Not Available 
Procedure Division of Corrections 

Ombudsman Not Available No No N/A N/A Not Available 

Suffolk Co. Grievance 1976 No No Yes2 Yes Not Available 
Procedure Sheriff 

Westchester No formal 
Co. system 

OHIO 
Cuyahoga Co. Grievance 1977 Yes Not Available No Not Available Not Available 

Procedure 

Franklin Co. No formal 
system 

Montgomery Grievance 1965 No No No Yes Not Available 
Co. Plocedure Sheriff 

Summit Co. Grievance 1978 No Yes No Yes Not Available 
Procedure Superintendent/Warden 

Ombudsman 1977 No No N/A N/A Not Available 

~Functions in some but not all facilities 
Inmates participate in decision-making roles in hearing 



SUMMARY OF EXISTING COMPLAINT PROCEDURES - JAILS 

<-
RESPONSES Number of 

Type of Within Formal Appeab Permitted/ Complaints 
Department Complaint Date In Specified Hearing Final Level of Dealt With 

System Introduced Writing Time Limits Provided Review Since Initiation - - .. ----
OKLAHOMA 

Oklahoma Grievance Unknown No No No No Not Available 
Co. Procedure 

OREGON 
MuJtromah Grievance 1976 No No No Yes Not Available 

Co. Procedure Director of Corrections 
(Unwritten) 

PENNSYL VANIA 
Allegheny Grievance 1967 Yes Yes Yes Yes 200 (I 977) 

Co. Procedure Prison Board & Sheriff 

Ombudsman 1975 No Yes N/A N/A 50 (1977) 

Delaware Co. Grievance 1969 No No No Yes Not Available 
Procedure Prison Board 

TENNESSEE 
Shelby Co. Grievance 1975 Yes Yes ~ Yes Yes 157 (1977 ) 

Procedure Superintendent/Warden 

Ombudsman 1976 Yes No N/A N/A 24-5 

TEXAS 
Yes2 Baxter Co. GrIevance 1979 Yes Yes Yes Not Available 

Procedure Superintendent/Warden 

Dallas Co. Grievance 1977 Yes Yes Yes Yes Not Available 
Procedure Sheriff 

Harris Co. Grievance 1977 Yes Yes Yes Yes 86 
Procedure Sheriff 

~Functions in some but not all facilities 
Inmates participate in decision-making roles in hearing 

• 'N H''!!IP' 
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SUMMARY OF EXISTING COMPLAINT PROCEDURES - JAILS 

RESPONSES Number of 
Type of Within Formal Appeals Permitted/ Complaints 

Department Complaint Date In Specified Hearing Final Level of Dealt With 
SystE!m Introduced Writing Time Limits Provided Review Since Initiation 

UTAH 
Salt Lake Co. Grievance 1974- Yes Yes Yes Yes Not Available 

Procedure Sheriff 

Ombudsman-planned 

VIRGINIA 
Fairfax Co. Grievance 1978 Yes Yes No Yes Not Available 

Procedure Director of Corrections 

WISCONSIN 
Milwaukee Grievance 1936 No No Yes Yes Not Available 

Co. Procedure Superintendent/Warden 

Ombudsman 1978 No No N/A N/A Not Available 

\V ASHINGTON 
King Co. Grievance Not Available Yes Yes Yes Yes Not Available 

Procedure Super intendent/W arden 

Omb'.ldsman Unknown Yes No N/A N/A Not Available 

~Functions in some but not all facilities 
Inmates participate in decision-making roles in hearing 
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Appendix B 

SITE VISIT REPORTS 

Pris2..11 Systems 

o California Youth Authority 

Pormal multi~level grievance proce­
dures in all institutions and parole offices 
began in ! 973 by administrative decision 
and were confirmed by legislation in 1976. 
It a complaint cannot be resolved infor­
mally by the inmate grievance clerk, it 
goes to a hearing committee composed of 
inmates and staff. The committee's de­
cision may be appealed to the super­
intendent (or director in the case of 
departmental policy), . then to outside 
review by the American Arbitration 
Association, which makes recommenda­
tions to the superintendent or director. 
By law these recommendations must be 
followed unless specific criteria are met. 
Time limits exist at each level. (Institu­
tion Visited: DeWitt Nelson Training 
Center at Stockton, population 400.) 

o Connecticut 

The ombudsman program, operating in 
six state facilities, began in 1974, and is 
run by the Hartford Institute of Criminal 
and Social Justice (a private organization) 
under contract to the Department of Cor­
rections. Ombudsman staff investigate 
complaints received either orally or in 
writing, and make recommendations to a 
warden or to the commissioner. In addi­
tion, a grievance coordinator has operated 
on a pilot basis in one institution since 
1978. The coordinator investigates com­
plaints and forwards recommendations to 
the warden. (Institution Visited: Connec­
ticut Correctional Institution at Somers, 
population 994.) 

o Federal Bureau of Prisons 

A formal multi-level grievance 
procedure, known as the Administrative 
Remedy Procedure, began in all federal 
institutions in 1973. If informal resolu­
tion by a correctional counselor fails, the 
appeal goes to the warden, then to the 
regional office, then to the central office 
in Washington, D.C., for final resolution. 
Time limits exist for all stages. (Institu­
tion Visited: Federal Correctional Insti­
tution at Danbury, Connecticut, popula­
tion 500.) 

o Kentucky 
A formal multi-level grievance 

procedure has been in operation in some 
institutions since 1977, with plans to 
expand it state-wide by the end of 1979. 
The appeal process uses inmate grievance 
clerks to attempt informal review of 
complaints, followed by hearings before 
staff/inmate committees. Appeals are 
made to institutional superintendents and 
the department's director. Advisory 
outside review is provided by the Young 
Lawyer's Section of the Kentucky Bar 
Association. There is an ombudsman 
appointed by the Department's director to 
whom grievances may go directly and who 
handles complaints from inmates in insti­
tutions lacking a grievance procedure. 
The ombudsman also monitors the griev­
ance 'procedures. (Institution Visited: 
State Reformatory at La Grange, popula­
tion 1,650.) 

G Michigan 

Inmates have had ac-.::ess to a formal 
multi-level grievance procedure since 
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1973. The inmate is first required to 
exhaust informa.l channels and If still dis­
satisfied can file a formal grievance. 
Levels of review inc1ud~ the unit 
manager, institutJonal manager, and 
departmental grievance coordinator 
Tim~ limits exist at each level t but n~ 
hearmgs are held. Once tht~ grievance 
procedure has been exhausted, the inmHt(~ 
may appeal to the T,egisiative Corrections 
~mbu?smanIS Offi~e. Created by legisJa­
~lOn 10 197.5, thIS independent offke 
l~v~stigates inmates' complaints and dis­
clplmary appeals. (Institution Visited­
State Prison of So. Michigan, populatio~ 
5,400.) 

o Minnesota 

, In 1971, the state legislature estab­
lIshed an ombudsman's office as an 
independent state agency with an ombuds­
man appointed by the governor. He is 
empowered to accept complaints from 
any source (including both inmates and 
sta~f! .and conduct investigations in state 
f?-ClhtlCS and participating county facili­
tIes. Matters may be resolved through 
informal agreement or by formal recom­
mendations to the commissioner. The 
g~ieva.n~ is infor~ed in writing of the 
dlSposItlOn of hIS case. (Institution 
Visited: Lino Lakes Correctional Facility 
popUlation 100.) , 

G Nevada 

A prison mediator, a[>pointed by the 
department's director, coordinates the 
complaint program in all institutions and 
directly handles complaints for some 
facilities. The program was initiated in 
July 1977, in response to prison unrest. In 
some facilities, matters that cannot be 
~ettled informally are heard by an 
mm~te/staff . committee, with the prison 
medIator actmg as chairman. Appeals go 
to the superintendent and director. Time 
limits exist at each level of review. 
(Institutions Visited: Northern Nevada 
Correctional Center, population 700' 
Nevada Women's Correctional Center' 
popula'Uon 55.) , 
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o Nt'w Y \'1'1-: 
_'_"'~'''"'L~I' -~N:-'" 

Forrrhli multl~h'Vt'l grH'v,m1 I' p',.", 
dun'$ ('"ist in all instltlltl\)n~. ![ltr,)\l!1l T< i", 

1976 hY' h'gislativ(' del. Tilt' <;\SII'l!i lI'" 

t\l~ct(;'d imlMtf.' derks, imn.\tp!:,(,\t £ ".'l~ 
mlth~t's" .:md appC';.\is t,) till.' ',!tll' '1 'll 

t('ndl"nt and n O'ntnd i.,\ft i. I,' I'-I'" .\ 
Committ.!(', who revi<"w b:'.tI\,", llP t ~~,\; " 
f<l(~t,)nly resolved at low,,!" k·v(>!:,. \ 'Ill 
sid" mview is conduct,-'d bv tilt' (:,\IlHl, , 

sion of Corrections, which ~i~H!11 'f;'!H", 

del~g~\t('s its function~ I,) pr\"f;,"';'<"'I.d 
arbltrators. (Institution Vl,.itl'd: ',;' l'c,'11 

HavE;~n Correctional Facilitv, PUiH!!.lli\\;~ 
1,870.) , 

o l'JtH'th CUftllina 
',""""" ....... '."""h_ .. "-..,. ...... , .. ""'_,..,,' ... 

l\ formal lT111ltj~levd \111 \' 

proc(~dure h('g,'U1 in 197) in :. H Ii h ! Ii I ' 

ti()~s. An inmate gon, to a {~Wi "'i ili,;",1 
offIcer and, if not satiiifk~d, to Lliv,,( , 
intendent of til(> institution. TII(' UJ!H, 

p,laint may then b(;< lldndled by ;,m iusHtll'" 
tlonal ?r. field, area cornrllitte(~ C{ltllf.IIY'ied 

of ~dnuOlstratlvc staff. UnresolvNI com" 
p:-:mts mny be appeo.led to the Inm,tt<' 
Gnevance Commission, t\ppoint(~d by the 
governor. If commission staff are ilnabk! 
to work Ollt a satisfactory solution 'with 
the department~ they may formally 
recommend solutlOns to the Secretary of 
t~e. Dep~rtment of Corrections. Time 
hmlts ~Xlst at each level of review eXG(~pt 
t~e. Gnevance Commission. (Institutions 
VISIted: Central Prison, population 1 600' 
C . 1 9 1 
.orrectlolla Center for Women, popula-" 

tlOn 490,) 

o South Carolina 

A formal multi-level grievance 
p.rocedure has existed in some institutions 
smce 1976. An inmate complainant goes 
first to an inmate clerl<, who attempts to 
work out an informal resolution then to a 
hearing before a committee co~nposed of 
staff and inmates. Appeals can be made 
to the warden, the commissioner and 
finally, to a private group independ~nt of 
the department. The independent review 
is not binding; the commissioner rnal<es 
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the final decision. Time limits exIst for 
each It>vel of review. The department 
also has an internal ombudsman, to whom 
grievances may go directly. (Institution 
Visited! Kirkland Correctional Institu­
tion, population 930.)* 

J.!i.U.9. 
o Baltimore Cit Jail - Baltimore, 

Maryland population 1,300) 

A formal multi-level grievance pro­
cedure was instituted in 1977. A com­
plaint not resolved informally by an in­
mate council representative or section 
officer goes to an Inmate Grievance Com­
mittee made up of inmates and staff, then 
to the· deputy wardens, then to the 
warden. Outside review is provided by 
volunteers from the Bar Association of 
Baltimore City Young Lawyers Section, 
who make recommendations to the 
warden. Time limits are provided at all 
stages. 

o Essex County Jail - Newark, New 
Jersey (population 510) 

The grievance system includes an 
elected inmate committee and internally 
appointed ombudsman. Both programs 
were established in 1976 by the warden. 
The ombudsman may receive complaints 
directly or through Inmate Comm:lttee 
floor representatives. Recommendations 
are forwarded to the warden. No time limits 
are set forth for responding. 

A formal multi-level appeal procedure 
was begun in 1977. Complaints are inves­
tigated by the staff of the Inmate Griev­
ance Mechanism Program. If not resolved 
informally, they go to a hearing board 

made up of staff, inmates and a com­
munity person, then to the director of the 
jail. Outside review is conducted by the 
Corrections Commission, whose recom­
mendation goes to the director. Time 
limits exist at each level. 

(.';) San Francisco Jail - California 
(population 750) 

An ombudsman program was imple­
mented in late 1976 under a grant from 
the American Bar Association. The pro­
cedure is open to staff and inmates, who 
initiate grievances by direct contact with 
ombudsman staff or through a "grievance 
box." Grievances not resolved informally 
through the efforts of an "investigator" 
result in a formal recommendation by 
the ombudsman. If not acceptable, the 
recommendation may be appealed to the 
"Grievance Advisory Panel," comprised of 
a staff member, an inmate, and an 
ombudsman representative, or the under­
sheriff. Unsatisfactory responses can 
then be appealed to a Community Advis­
ory Committee, which includes outside 
volunteers, or directly to the sheriff. All 
levels of appeal have time limits. 

*This facility was initially visited only to pre-test data collection instruments and 
procedures. However, since relatively few modifications were made following the visit, 
the findings are included in the analysis. 
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