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The removal of status offenders .from secure facilities, often 
referred to as deinstitutionalization, is an areCiof juvenile justice which 
has received considerable attention and undergone tremendous changes 
in the past decade. l\{Iuch of the activity can be attributed to the 
following two factors: 1) the willingness of many state legislators to 
recognize the necessity of differentiating between the treatment ac­
corded to status offenders and that to delinquents, and 2) the increased 
role of the federal government in juvenile justice. 

This report examines in detail the laws of the 50 states as they 
relate to the deinstitutionalization of status offenders (DSO). It 
contrasts current statutes with laws effective prior to 1974- regarding the 
requirements of separate treatment of status offenders from delin­
quents. 

The Juvenile Justice and Delinquency Prevention Act 01 1974- (the 
Act) established within the Justice Department's Law Enforcement 
Assistance Administration (LEAA) an Office of Juvenile Justice and 
Delinquency Prevention (OJJDP). The Office was created to increase 
the federal government's impact on juvenile justice on the national and 
state levels. 

In establishing OJJDP, Congress outlined in the 1974- legislation 
some of the major objectives toward which OJJDP was mandated to 
strive. Monies were appropriated under the Act to assist the Office to 
achieve these objectives. If a state wished to participate in the Act, and 
thereby be eligible to receive funds appropriated under the Act, it had to 
agree to demonstrate progress in meeting stated objectives. 

One of the most prominent objectives outlined was the deinstitu­
tionalization of status offenders and non-offenders. The goal of dein­
stitutionalization was defined in Sec. 223. (a) (12) (A) of the Act as 
follows:" ., .• juveniles who are charged with or who have committed 
offenses that would not be criminal if committed by an adult, or such 
non-offenders as dependent or neglected children, shall not be placed in 
juvenile detention or correctional facilities ..• " Juveniles charged with 
offenses that would not be crimes if committed by adults are referred to 
as status pffenders. The most common status offenses are running away 
from horn(~, truancy and being beyond the control of one's parents. State 
statutes use a variety of terms to define this group of juveniles 
including: 'status offenders, unruly children, wayward minors and 
persons/minors/children in need of supervision. In guidelines issued 
pursuant to the Act, a juvenile detention or correctional facility was 
defined as I!(a) Any secure public or private facility used for the lawful 
custoc!y of accused or adjudicated juvenile offenders or nonoffenders; or 
(b} Any public or privatE! facility, secure or nonsecure, which is used for 
the lawful custody of accused or convicted adult offenders" (LEAA 
Guidelines M4-100.1F). 

Since the Act has been in effect, 47 states have agreed to the 
outlined requirements, including the delnstitutlonalization of status of­
fenders, and received funds appropriated under the Act. Nebraska, 



Oklahoma, and Wyoming have never participated, while South Dakota, 
North Dakota and Nevada voluntarily withdrew from the Act after initial 
participation. The reasons for nonparticipation often involve fund­
amental disagreements with the federal deinstitutionalization· and sep­
aration requirements. Some states view the financial incentive as 
insufficient contrasted with the expenditure of state funds necessary to 
achieve compliance with the Act. Recent legislative and progammatic 
changes in Nebraska and Oklahoma have generated renewed interest in 
possible participation in the Act. 

For a state to continue to participate in the Act and receive funds, 
it must demonstrate substantial progress, defined as 75% compliance, 
within three years from the date of its initial participation. Within five 
years a state must achieve 100% compliance. Yearly monitoring reports 
from each participating state are prepared by the State Planning Agency 
(SPA) and sent to OJJDP for review. 

Regarding de institutionalization of status offenders, the mon­
itoring reports demonstrate stat.e progress in tw~ w~ys: 1) t.hrough 
compilation of data on the reductlOn of status offe!~(jers m detentIon and 
correctional facilities, and 2) by supplying a narrative on the past year's 
activities which have impacted, either positively or negatively, on the 
ability to achieve compliance. 

Legislative activities are highlighted in many states' monitoring 
reports. In some states, this activity concerns programmatic changes 
such as increased funding for shelter facilities, changes in detention 
criteria, or transfer of responsibility for temporary custody from one to 
another state agency. Other states have enacted basic changes in their 
laws to achieve at least statutory compliance with the deinstitution­
alization requirements of the Act. While OJJDP is interested in actual 
rather than statutory compliance, the degree to which a state legislature 
debates and enacts legislation to pror riO tt:-' deinstitutionallzation is an 
indication of that state's interest and support for the goals of the Act. 
In 1974, most states made nb differentiation in their handling of status 
offenders and delinquents. This lack of differentiation is no longer the 
case. 

Sarri and Levin in Juvenile Delinquency: Comparative Analysis of 
Legal Codes in the United States list in their section on state statutes as 
amended through 1972, 26 states that classified status offenders wi~h 
criminal type offenders and subjected them to the same treatment In 

both pre"-and post-adjudication situations. Even in those states when: 
the statutes did separate these groups into two distinct categories ot 
juveniles subject to court jurisdiction, the distinction was often little 
more than a matter of semantics. Of the 25 jurisdictions that had 
established separate status offender categories ih 1972, only four states 
(Delaware, Maryland, Vermont and Georgia) required separate detention 
housing for status offenders. There was no difference in the disposi­
tional alternatives for status offenders in seven of the 25 jurisdictions. 
Of the remaining 18 jurisdictions which had restrictions on the disposi­
tions for status offenders, it cannot be assumed they included prohibi­
tions on the placement of status offenders with delinquents in secure 
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facilities. In some states, the different dispositional structures had 
nothing to do with placement. They related instead to the court's ability 
to order fines or restitution only in delinquency cases. In other states 
~here placement alternatives were different for the two groups, the 
Judge was often only required to make a finding that the status offender 
~as ~ot amena~le to treatment in an open setting before ordering the 
Juvel1lle placed m a secure facility. 

Our report indicates that the situation is very different today. 
While not necessarily in total "statutory" compliance with the Act, 
states have come a long way in the past decade in recognizing the need 
to h~ndle status offenders differently from delinquents. Only 11 states 
classIfy status offenders and criminal-type offenders under the same 
category, as compared to 25 in 1972. Of those 11, six states have 
s~parate su~sections covering status offenses resulting in at least some 
dIfferences m the treatment of status offenders. Operating under such a 
statutory scheme, Indiana provides for separate placement of both 
alleged and adjudicated status offenders. Five states, Colorado, Dela- J 
ware, FlQrida, Iowa and Pennsylvania, place status offenders in the 
dependent child category. The remaining 34 states have creat{~d 
separate categories for status offenders and criminal-type offenders 
although this does not necessarily dictate separate treatment for the1i;~ 
two groups as specified in the deinstitutionalization mandates of the 
Act. 

Since 1974 several states have amended their juvenile statutes 
sp~ci~ically to be in compliance with the Act. In terms of the pre­
adJ~dlca~ory. pr?ces~, 2~ states are statutorily in agreement with the 
Act s demstltutlOnal1zatlOn mandates of nonsecure detention for status 
?ffenders. Twenty-three states have statutes that prohibit the sentenc- . 
mg of status offenders to secure juvenile correctional facilities. 

. Several states have philosophical disagreements with the specific 
r~qUlrements of deinstitutionalization as defined by OJJDP. These 
dIsagreements are reflected in their statutes. These states will fre­
quently have a general prohibition against placing status offenders in 
secure settings followed by language permitting secure detention or con­
fineme~t fo~ a clearly defined subcategory of status offenders. These) 
exceptiOns l~clud~ most often the following four subcategories: 1) 
:una~ays, 2) JuvenIles not amenable to treatment in an open facility, 3) 
JuvenIles who are a danger to themselves or others, and 4)decond time 
alleged or adjudicated status offenders. . 

Seven states specifically allow the secure detention of runaways 
beyond 24 hours. This permits authorities to make arrangements for the 
return of the ju~enile to his/her parents. In California, a runaway may 
be securely detamed up to ,72 hour~ when there is difficulty in locating 
the parents or· where the dIstance IS too great to accomplish the return 
of ,the run,awa~ ~ny earlier. Colorado permits I,"unaways whose legal 
reSIdence IS wlthm Colorado to be securely detain~d for 48 hours and 
extends this period to seven days for out-of-state runaways. 
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Status offenders who are deemecl not amenable to treatment, 
either by judicial or administrative decree, can be held in secure settings 
specifically in seven states. Ceorgia courts can commit such an 
adjudicated status offender to the Division of Children and Youth upon a 
determination that the juvenile is not amenable to treatment. Ohio, 
Oklahoma, Tennessee and Alabama have similar provisions. The Com­
missioner of the Department of Youth Services in Massachusetts can 
transfer an habitual school nffender, who proves to be unmanageable, to 
a training school. 

Danger to oneself or others is used in four states to permit the 
secure detention of status offenders. Colorado, North Carolina, Oregon 
and Tennessee have such provisions. In Colorado, a child needing 
oversight (CHINO), which- is defined as a juvenile who endangers others 
or is a danger to himself, may be held in secure detention for an 
indefinite period of time. 

The last major subcategory of status offenders exempted from 
general prohibitions against secure treatment comprises what are com­
monly called second time status offenders. A second time status 
offender is a juvenile who, having been adjUdicated a status offender and 
given some type of disposition, is returned to court either on new 
ci1arges of status offenses or for violating the initial disposition. States 
permitting such action maintain that when a status offender violates the 
dispositional order, he/she commits the crime of violating a lawful court 
order and is therefore a delinquent. An alternative position held by 
OJJDP asserts that such a juvenlle remains a status offender as no act 
was committed which independently would constitute a crime to make 
him/her liable as delinquent. Alabama, Alaska, Missouri, New Hampshire 
and Texas all permit second time adjudicated status offenders to be 
committed to secure institutions established for the treatment of 
delinquents. The lack of clear statutory language on this issue makes it 
difficult to know how many other states follow this practice. 

The figures above include only those states where a particular 
subcategory of status offender is singled out for possible placement in a 
secure facIlity. This clearly does not represent the total number of 
states permitting such treatment. In an additional 10 states, the law 
aliows all status offenders to be held in or committed to a secure 
institution. Several states do not have absolute prohibitions on all post­
adjudicatory secure commitment. Delaware prohibits status offenders 
from being placed with delinquents while not mentioning the level of 
security permissible. ThlS seemingly would permit the use of a secure 
facility exclusively for status offenders. Hawaii and Nlaryland have 
similar statutes. In Connecticut, Louisiana, Mississippi Nebraska and 
North Dakota a somewhat different statutory construction exists which 
creates the possibility of status offenders being committed to secure 
facilities. In these states the court is prohibited from committing the 
status offender to state training schools. Placement in a privately 
operated secure facility is, however, not addressed in those state 
statutes. 
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This report compiles statutes of the fifty states relevant to the 
deinstitutional1zation of status offenders both pre- and post-adjudi­
cation. The information was collected from the most recent supple­
ments available which, in most cases, included 1979 legislative changes. 
1980 legislative changes enacted in Arizona, F lor ida, Indiana, Maine, 
Mississippi, Missouri, North Carolina, Oklahoma, South Carolina, and 
Washington are included. Rather than merely compiling a chart of the 
number of states permitting some type of secure treatment of status 
offenders or the number of states in complete statutory compliance with 
the OJJDP DSO guidelines, this report supplies the citations and exact 
quotes of the relevant statutes from all 50 states. This will permit the 
reader to obtain a full apprecIation of the differences among the states 
in their approach to this issue. 
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ALABAMA 

Pre-adjudicati0l! 

o 12-15-1. Definitions 
"UO Detc>ntion care. The ternporary care of delinquent children 
or children alleged to be delinquent in secure custody pending 
court disposit ion or transfer to d residential facility or further 
care of a child adjudicated it delinquent; provided, however, that 
detention care fllay also include temporary care of children in 
need of supervision until :January 1, 19n." 

"(23) Shelter care. The temporary care of children in group 
homes, foster care or other nonpenal facilities." 

Post-adjudication 

o 12-15-71 
"(b) Unless a child found (I{'pendent shaH also be found to be 
delinquent, he shaH not b{' comrrlltted to or confined in an 
institution established lor the care and rehabilitation of 
delinquent children or detention facility; provided, however, that 
nothing in this subsection shall be construed to prohibit the 
placement of dependent children in any other residential facility 
as defined in subsection (21) of section 12-15-1." 
(Subsection 21 01 12-15-1 lists the following--foster family 
horne, group horne, halfway housC', and forestry camps. These 
facillties ar_(~ not considered juvenile detention or correctional 
facillties undC'r the J:JI)P Act.) 

"(e) No child found to be In need of supervision, unless also found 
to be delinquent, shall be cornnn tted to or placed in an 
institution or facility establlshE'cJ for the care and rehabilitation 
of delinquent children unless tIl(> court finds upon a further 
hearing that the child is not arn(,llubjt~ to treatment or 
rehabllita tlon under any prior (Iisposltion or unless slJch child is 
again alleged to be .1 chjjd in nCC(j of supervision and the court, 
after hearing, so finds." 
(General prohibition with two exceptions: 
1) Those deemed not amenable to treatment. 
2) Children with two adjudications of in need of supervision.) 

ALASKA 

Pre-adjudication 

a 47.10.140 Temporclry detention and detention hearing. 
"(f) A peace officer may detain a minor who Is evading the 
person having legal custody of him if the minor is not otherwise 
sub ject to arrest or detention under (a) of this section, for the 
sole purpose of either (1) returnIng the ·minor to the person 
having legal custody of him or (2) if the minor prefers, taking. 
him to an office specified by the Department of Health and 
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Social Services, facility or contract agency of the Department of 
Health and Social Services where such exists in the community. 
Immediately upon detaining a minor under this provish:m, the 
peace officer shall advise him of his right to social services 
under AS 47.10.14-2 (b), and i:f known, the peace oflicer shall 
advise the person having the legal custody of the minor of his. 
detention." 
(The process requiring the Department of Health and Social 
Services to notify the court within 12 hours of a juvenile's 
detention and the court to hold a detention hearing within 48 
hours after notification 1s the same for a child in need of aid, as 
outlined above, and for delinquent minors, as outlined in 
47.10.140 (a) - (d).) 

47.10.142. Emergency custody and temporary placement 
hearing. 

"(a) The Department of Health and Social Services may take 
emergency custody of a minor upon discovering any of the 
following circumstances: 
1) the minor has been abandoned; 
2) the minor has been grossly neglected by his parents or 
guardian, as 'neglect' is defined in AS 47.17.070 (5), so that 
immediate removal from his surroundings is, in the 
determination of the department, necessary to protect his life; 
3) the minor has been abused, as 'abuse' is defined in AS 
47.17.070 (1), so that immediate medical attention is necessary, 
'.n the determination of the department. 
b) A minor who has left horne and is evading the person having 
legal custody of him may obtain the services of the department. 
The department shall assess the situation and furnish the minor 
with the social services it considers appropriate to protect the 
well-being of the minor and to preserve his family life if 
preserving it is considered desirable under the circurnstances. If, 
after assessing the situation, considering the wishes of the 
minor, and furnishing appropriate social services, the department 
considers it necessary, the depa:tment may take emergency 
custody of the rninor. 
c) When a child is taken into custody under (a) or (b) of this 
section, the department shall immediately, and in no event more 
than 12 hours later unless prevented by lack of communication 
facilities, notify the parents or the person or persons having. 
custody of the child and the court of the action and file with the 
court a petition alleging that the child is a child In need of aid. 
d) The court shaH immediately, and in no event more than 48 
hours after being notified unless prevented by lack oJ 
transportation, hold a hearing at which the minor, if his health 
permits, and his parents or guardian, if they can be found, shall 
be permitted to be present. The court shall determine whether. 
probable cause exists for believing the minor to be a child in 
need of aid, as defined in ,I\S 47.10.290 (8). The court shall 
inform the minor, and his parents or guardian, if they can be 
found, of the reasons given as constituting probable cause and 
the reasons given as authorizing his temporary placement. 
e) If the court finds that probable cause exists it shall order the 
minor committed to the department for temporary placement, or 
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order him n.'turnf'cI to th(' cUstody of hIS pdrents or guardian 
sUbject .~o the d('partlr/ent's supervision of his care and 
treatment. If tile court finds no probable Cduse it shall order the 
minor retUrned to the custody of his part~nts or guardian." 
(47.10.190 "Conditions governing detention" withIn Article 2 
"Juvenile In~titutjons" does not distinguish betwe('n the detention 
of delinquent Ininors and of children in need of uid.) 

Post-adjudica tion 

o 47.10.080. Judgment and orders. 
"(b) If the court finds that the minor is delinquent it shall ... 
place the rninor in the juvenile facility which the department 
considers appropriate and which may include a juvenile 
correctional school, detention home, or detention facility .••. " 
(Using this section as its basis the Supreme Court of Alaska In 
The Matter of E.M.D., A Minor Child. No. 1524. 490 P. 2d 658 
(1971) ruled that only d dellnquent child can be incarcerated in ~f. 
correctional sett ing. 

however 
The Court In The Matter of L.A.tvl. vs. State 547 P. 2d 827 ruled 
that a chlld in need of supervision Who violate~ the court order 
can be found to be a delinquent and sent<:>nc,'l"l .• 'i\propriately.) 

ARIZONA 

Pre-adjudication 

o 8-223 

"B. Any peace officer having d child in temporary custody for 
reaSOd$ other than the commission of a delinquent act may place 
the child in a shelter care or minimally secured facility." 

P~djudication 

o 8-24J. Disposition and commitment. . 
"(3) It may award an incorrigible child: 
(e) to the departrnE'nt of ,corrections without fUrther directions 
as to placement by that department." 
(1977 legislation rE'pealed 8-241 (3) (e). The 1980 session enacted 
legislation removing from the definition of delinquent acts 
references to vioLations of the law, other than crimes; acts 
which constitute a public offense, which could only be 
committed by a c/)Hd or minor; and failure to obey a law.ful order 
of the juvenile Court. These references were included in the 
definition of an incorrigible child. The most immE'diate effect of 
this legislation is to coniine the legal category of delinquents to 
those juveniles who commit acts which if done by adults would 
constitute crimes and thereby to prohibit all status offenders 
from being committed to the department of corrections.) 
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ARKAN5~S 

Pre-adjudication 

o 45-603. Definitions. 
"(9) "Shelter care" means the physically unrestrictive facili ty 
utilized for the. "JUvenile in Need of Supervision" pending 
disposition by the court for placement or commitment of the 
juvenile." 

o 45-604. Time in secure detention limited. 
"A juvenile shall not be incarcerated in "Secure Detention" for 
more than seventy-two (72) hours for investigative purposes in 
order to determine his identity, age, background, purpose for 
apprehension, and whether the juvenile is a "Juvenile in Need of 
Supervision" or is a "Delinquent Juvenile", without benefit of an 
order from the proper court authorizing further detention for the 
purposes aforementioned." 

Post-adjudication 

o l~5-606. Placement or detention of juvenile in need of 
superv ision. 

"A juvenile determined to be a "Juvenile in Need of Supervision" 
shall not be placed or detained in a "Secure Detention" facility, 
or any facili ty utilized for the detention of alleged or . 
adjudicated "Delinquent Juveniles," and shall not be placed In 

any facility utilized for the detention of adults held for, charged 
with, or convicted of a crime." 

o 45-607. Transfer of juveniles in need of supervision on or 
before August I, 1977. 

"One or before the 1st day of Sugust, 1977, any juvenile 
determined to be a "Juvenile in Need of Supervision"--that is, 
and juvenile who has been charged with or who has committed 
offenses that would not be criminal by an adult--shall be 
released from all "Secure Detention'I facilities, juvenile or adult 
detention or correctional facilities, and shall be transferred to 
"Shelter Care" facilities, licensed foster homes or homes 
approved by the court, facilities operated by a licensed child 
we1fa~e agency, or any suitable facility designated by the court." 
(This law was passed on March 18, 1977.) 

CALIFORNIA 

Pre-and Post-adjudication 

Dependent Children 

o Welfare and Institutions Code 206. 
"No person taken into custody solely upon the ground that he is a 
person described in Section 300 (which is a dependent child) or 
adjudged to be such and made a dependent child of the juvenile 
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court pursuant t.o this t'llaptN sol<:>ly upon that ground shaU, in 
(my detention undN this chaptE'r, be brought into direct contact 
or personal association with any person taken into custody on the 
ground that 110 is <1 person described by Section 601 or 602 {status 
offenders and d{'linquents).... The facilities required by such 
section shall, with regard to ndnors alleged or adjudged to come 
within subcli vlsion (a), (b), or (d) of Section 300 be nonsecure ... 
rninors aJJeged or adjudged to corne within subdivision (c) of 
Section 300 shall be securE'.H 
(300 (c) re.fers to minors physicctlly dangerous to others due to 
mental disorders.) 

Pre and Post-adjudication 

Status Offendero:; 

o Welfare and Institutions Code 207. 
H(b) ... no minor shall bC" dC'tdinE'd in any jaj/, lockup, juvenile 
hall, or other secure (acUity who is taken into custody solely 
upon the ground that he is a person described by Section 601 or 
adjudged to be such or rna.de a ward of the juvenile court solely 
upon that ground, except as provided in subdivision (c)." 
(Section 601 refers to stdtus offenders.) 

o Welfare and Institutions Code 207. 
H(c) A minor taken into custody upon the ground that he is a 
person described in Section 601, or adjudged to be a,ward of the 
juvenile court solely upon that ground, may be held In a secure 
facility, other than a facility in which adults are held in secure 
custody, in any of the following circumstances: 
(l) For up to 12 hours after hd ving been taken into custody for 
the purpose of determining if thC're are any outstanding wants~ 
warrants, or holds against the IJ,inor in cases where the arrestmg 
officer or probation officer 1M!,; cause to believe that such wants, 
warrants, or holds exist. 
(2) For up to 24 hours after hdving been taken into custody, in 
order to locate the rninor's part'nt or guardian as soon as possible 
and to arrange the return of tIle minor to his parent or guardian. 
(3) For up to 24 hours after having been taken into custody, in 
order to locate t/1E' minor's parent or guardian as soon as possible 
and to arrange the return of the minor to his parent or guardian, 
whose parent or guardian is i1 ,"esident outside of the state 
wherein the minor was taken into custody, except that such 
period may be extended to no n,ore than 72 hours when the 
return of the minor cannot reasonably be accomplished within 24-
hours due to the distance of the parents or guardian from the 
county of custody, difficulty in locating the parents or guardian, 
or difficulty in locating resources necessary to provide for the 
return of the minor. 
(Section 601 refers to status offenders.) 
(d) Any minor detained in Juvenile hall pursuant to subdivision (c) 
may not be permitted to corne or remain in contact with any 
person detainC'd on the basis that he has ~een ~aken j~to custody 
upon the ground that he is a pf'rson deSCrIbed 111 SectIOn 602 or 
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adjudged to be such or made a ward of the juvenile court upon 
that ground." 
(Section 602 refers to delinquents.) 

COLORADO 

Pre-adjudication 

o 19-2-103. Detention and shelter - hearing - time limits -
restr ktion. 

"(3) (a) (I) No child taken into custody pursuant to section 19-1-
101 (1) (a) or a child who ser iously endangers others or is a 
danger to himself pursuant to section 19-2-10 1 (1) (b) shall be 
held in a detention or shelter facility longer than forty-eight 
hours, excluding Saturdays, Sundays and court holidays, unless a 
petition has been filed or the court determines that it would be 
contrary to the welfare of the child or of the community to 
release the child from detention. The juvenile court in each 
judicial district shall make provisions so that either the judge or 
commissioner is available to set bond seven days a week. 
(II) No child taken into custody pursuant to section 19-2-101 (1) 
(c) shall be held in a detention iacillty or jail longer than forty­
eight hours, at which time the child may be released to the 
custody of his parent, guardian, or legal custodian. If the child 
cannot be released to his parent, guardian, or legal custodian, he 
shal1 be released to a representatiye of the county department of 
social services, a representative of a community mental health 
center, clinic, or hospital approved by the executive director of 
the department of institutions, or, upon prior written or verbal 
approval of the court, a responsible adult. If the child is 
released to an agency other than his parent, guardian, or legal 
custodian, the court shall hold a detention hearing pursuant to 
subsection (2) of this section. 
(III) NotwithstandIng the provisions of subparagraph (II) of this 
paragraph (a), a child who is alleged to be a runaway from a 
state other than Colorado may be held in a detention facility or 
jail up to seven days, during which time arrangements shall be 
made for returning the child to his parent, guardian, or legal 
custodian." 
(Delinquents under 19-2-101 (I) (a) and children needing oversight 
under 19-2-101 (1) (b) can be held in a detention facllity for an 
indefinite period of time. A runaway under 19-2-lOl (l) (c) can 
remain in detention for 48 hours.) 

Post-adjudication 

o 19-3-114. Commitment to department of institutions. 
"(2) (a) Unless anc;l.until otherwise changed by the department of 
institutions, the ..;ookout Mountain school for boys, and the 
Mount View girls' school are designated as the receiving centers 
for delinquent children committed to the department." 
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<;:ONNECTICUT 

Pre-adjudication 

o 46b-142 

"(a) Any pollee officer who receives a report froIn the parent or 
guardian of a child that such child is a member of a family with 
service needs, as defined in section 46b-l20 ••• shall respond in 
one of the following ways: (1) He may decline to take anv further 
action ... (2) He may transport the child to the honle of the child's 
parent or guardian ... (3) He may refer the child to the superior 
co~rt ... or on or before August 1, 1980, he may transport the 
ch~ld to any s~a~e operated detention home; (4) He may allow the 
chIld to remaIn In protective custody ... (5) He may transport or 
refer the child to any public or private agency serving 
children .... " 

o 46b-120 

"A Family with Service Needs is a faIT'lily which includes a child 
who (a) has without just cause run away from his parental home 
or other properly authorizeci and lawful place of abode; (b) is 
beyond the control of his paren t, parents, guardian or other 
custodian; (c) has engagpd in indecent or immoral conduct; or (d) 
has been habitually truant or who, While in school, has been 
continuously and overtly defiant of school rules and regulations." 

Post -adjudica,tion 

o 17 -420. Transfer to other agencies or institutions. 
"(a) When the commissioner, or his designee, determines that a 
chang~ of program is in the best inter~st of any child or youth 
commItted or transferred to the department, he, or his designee, 
may transfer such person to any appropriate resource or program 
administered by or available to the department, to any other 
state department or agency, or to any private agency or 
organization within or without the state under contract with the 
department; provided no chIld or youth voluntarily admitted to 
the department under section 17-419 shall be placed or 
subsequently transferred to Long Lane School or the Connecticut 
School for Boys .... " 

DELAWARE 

Pre-adjudication 

o 10-933. Duties of officer having child in custody. 
"A peace officer may take into clJstody a child he believes to be 
dependent, neglected or delinquent. Any peace officer having 
taken such a child into custody shall irnrnediately notify the 
child's custodian .... If the custodian refuses to accept thechlld 
or cannot be located or cannot provide adequate care for the 
c~ild, the peace office: shall:. (1) When the chi.id is not charged 
WIth a delmquent act, w,medlately contact the Division of Social 
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Services, who shall be responsible for further pursuing the 
whereabouts of the custodian or providing shelter and care for 
the child in a shelter home, foster home, group horne, private 
agency home or other appropriate facili~y. for c~i1dr.en .. The 
child shall not be placed in the same faCIlIty or mstltutIOn for 
children Charged with or found to be ?elin.quent.". 
(Under HB 303 passed in the 1978 legIslatIve seSSIOn, status 
offenses were incorporated into the dependent category.) 

Post-adjudication 

o 10-937. Adjudication; disposition following adjudication~ 
commitment to custody of Department of 
r:::nrrections; effect. 

"U) A dependent or neglected chlld shall not be placed in the 
same facility or institution for children charged with or found to 
be delinquent." 

FLORIDA 

Pre-adjudication 

o 

o 

39.0 1. Definitions. 
"(9) Chlld who is found to be dependent means a child who ... 
pursuant to this chapter is found •.• . 
(d to have persistently run away from hIS parents ... 
(d) to be habitually truant from school ... 
(e) to have persistently disobeyed the reasonable and lawful 
demands of his parents ••. " 
"(32) 'Shelter' means a place for the temporary care of a child 
who is alleged to be or who has been found ~o ~e d~pendent, 
pending court disposition before or after :=tdJudicatlOn,. ~r afte: 
execution of a court order. Shelter may mclude a faCIlIty WhICh 
provides 24-hour continual supervision for the temporary care of 
a child who is placed pursuant to s.39.402 (4)." 

39.401. Taking a child alleged to be dependent into .custody. 
"(2) If the person taking the child into custody is not an mtake 
officer, he shall: . . 
(a) Release the child to a parent, guardian, leg~l ~ustodlan, 
responsible adult approved by the court when lImIted to. 
temporary emergency situations, responsible adult relatIve, 
responsible adult approved by the. departm~nt,. or court-approved 
runaway shelter if the person takmg the ChIld mto custody has 
reasonable grounds to believe the child has run away from a 
parent, guardian, or legal custodian; following such rele~se, the 
person taking the child into custody shall make ~ f~ll WrItten 
report to the intake office of the department WIthIn 3 days; or 
(b) Deliver the child to an intake officer of the departm~nt, 
stating the facts by reason of which the chB? was taken mto 
custody and sufficient information to establish probable cause 
that the child is dependent, and make a full written report to the 
intake office of the department within 3 days. 
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(3) If the chlld is taken into custody by, or is deli vered to, an 
intake officer, the .intake officer shall review the facts and make 
such further inquiry as necessary to determine whether the child 
should remain in custody, or be released. Unless shelter is 
required as provided in s.39.402 (1), the intake officer shall: 
(a) Release the child to his parent, guardian, or legal custodian, a 
responsible adult relative, a responsible adult approved by the 
department, or a court-approved runaway shelter; or 
(b) Authorize placement of a caretaker /hornernaker in the home 
of a child alleged to be dependent untll the parent or legal 
custodian assumes care of the c:hild." 

o 39.402 
"(4) Any child who is a runaway and who is likely to injure 
himself or others or who is in need of care and treatment and 
lacks sufficient capacity to determine what course of action is in 
his own best interest may be placed in a shelter as defined under 
s.39.0 1 (32) for a period of tin Ie not to exceed 48 hours excluding 
Saturdays, Sundays, and legal holidays without an order by the 
court directing placement in a shelter in excess of such time." 
(51:3409, passed in the 1980 session, repealed the state's authority 
to detain runaways in a detention facility or jail.) 

Post-adjudication 

Powers of disposition for dependent chlldren (39.41) gives no 
option that would allow placement in a juvenile correctional 
facility. 

GEORGIA 

Pre-adjudication 

o 24A-1403. Place of detention. 
"(e) A child alleged to be unruly Inay be detained or placed in 
shelter care only in the facilities stated in paragraphs (1) and (2) 
of subsection (a) or in a secure juvenile detention facility for a 
period not to exceed 72 hours. Provided, however, upon written 
order of the judge having jurisdiction of the case and upon good 
cause shown, a child alleged to be unruly may be detained for one 
additional period not to exceed 48 hours. A child unruly or 
alleged to be unruly may be detained or placed in shelter care 
only in the facilities stated in paragraphs (1) and (2) subsection (a) 
or in a secure juvenlle detention facility. In no case shall an 
unruly or alleged unruly child be held in a secure detention 
facility longer than a total period of 72 hours. Provided, 
however, upon written order of the judge having jurisdiction of 
the case and upon good cause shown, a child alleged to be unruly 
may be detained for one additional period not to exceed 48 hours. 
Provided, further, in the event a child alleged to be unruly comes 
within the purview of Chapter 99-34, the Interstate Compact on 
Juveniles, and the proper authorities of a demanding state have 
made an official return request to the proper authorities of this 
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State, the provisions of the Interstate Compact on Juvelilles shall 
apply to said chlld. 
(f) A child alleged to be deprived may be detained or placed in 
shelter ca~e only in :the facilities stated 'in paragraphs (1) and (2) 
o.f subsectIOn (a) or 111 a shelter care facility operated by the 
court." 
((a) (1) refer_s to a licensed fo.s~er horne o( home approved by the 
court. (a) (2) refers to a facilay operated by a licensed child . 
welfare agency. 24A-40 1 (g) defines ;an unruly child basically as 
a status offender.) .. 

Post -adjudica tion 

o 24A-2301. Disposition of deprived child. 
"(b) Unless a child found to be deprived is found also to be 
delinquent he shall not be committed to or confined in an 
jnstlt~tion or other facility designed or operated for the benefit 
of delmquent children." 

o 2lJ.A-2303. Disposition of unruly child. . 
"~f th~ ~hild Is fo~nd to be unruly, the court may make any 
dlspos~tlOn authonzed for a delinquent child except that, if 
cornrnltnlent to the Division of Children and Youth be ordered, 
the court shall first find that the child is not amenable to 
treatment or rehabilitation pursuant to subsections (a) (b) or (c) 
of Section 24A-2302." ' , 

HAWAU 

Pre-adjudication 

o 571-32 
"Any child taken into custody who requires care away from his 
horn~ but who does not require secure physical restriction shaH 
be given temporar'}' care in any available foster famUy horne or 
other shelter facilIty." 

Post-adjudication 

o :'71-!+8. As tO,a child adjudicated under section 571-11 (2). 
(2) rhe ~olJrt ~llay vest l(;'gal custody of the child, dfter prior 

consultatlOn With the agency or institution in a local 
~overnrnerrtal agency or institution licensed or approved by the 
State to care for chl1dren, with the exception of an institution 
primarily lor the care and treatment of children committed 
under ~~ction 571-11 (1) or in any private agency or institution 
authOrIzed by the court to care for chlJdren. 
... yrovl?ed ,tha~ the child rnay not be committed to a public or 
pnvate tnstltutlon operated solely for the treatrnent oJ law 
violators." 
(571-11 (1) refers to delinquent chlldren; 571-1.1 (2) refers to 
status offenders and non-offenders.) 
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IDAHO 

Pre-adjudication 

o 

o 

16-1802. Definitions. " 
"tj) 'Detention! means thE' temporary care of children wh? re~Ulre 
sec.ure custody for their own or the community:s proy:ctl~n III 

physically restricting facilitie~ ppndi':g court dlSpoSltLOn. 

1601811. Apprehension and re ledse of children--deten~ion. 
"1. A peace officer may take d. child in~o custody, o~ a pnvate 
citizen may detain a child until the ChIl? ,can be,dellvered 
forthwith into the custody of a pf'ace offlcer, wIthout order of 

the court:· , h I h'ld h s 
(a) when he has reasonable cause to belIeve, t at t11~ CIa 
committed an act which would be a felony If committed by an 

adult; or " 't' the 
(b) when in the presence of d peace offIcer or pnvate CI, J~en 
child has violated any local, state or federal law or muruclpal 

ordinance; or b' h h'ld h 5 
(c) when there are reasonable gro,unds to elleve t ~ C 1 a 
run away from his parents, guardian or legal custodtan. , 
2. When a child is not released he shaH be taken forthwIth to the 
court or place of detention spf'clfif'd by the court and then not 
later than twenty-four (24) hours, excluding Saturdays, Sundays 
and holidays, shall be brought befor,e the c.0~rt., 
3. The person in charge of a detentIon facIltt~ s~all, g1Ve 
immediate notice to the cour t that the child IS In hiS custody. 
4. No child shaH be held in detention longer than t:venty-four 
(24) hours, exclusive of Saturdays, Sundays and holldays, u~less a 
petition has been filed and thE' court has signed the detentiOn 

order." 

(There is no statutory prohibition on plac~ment of stat~s 
offenders with alleged or adjudicated dellllq~ents. Durlllg the 
1980 session a bill HB617 was introduced w~~c~ would h~ve 
restricted the use of juvenile detention facllltles to del,l~q,uents 
and required status offenders to be housed in other facll1tles. It 
would have amended 16-1811 to ~ead "(c} •• : Statu~ ?f,fenders shall 
not be placed in any jaB or juvelllle detentlo~ ~~CIlltles but, 
instead may be placed in juvenile shelt:r. facllltle~ except ill the 
case of runaways where there is a speClfl? deten~LOn request 
from a foreign jurisdiction to hold the child pending 
transportation arrangements. In the ~ase of th~ latter no 
runaway subject to a foreign jurisdictiOn detentlo,n request shall 
be held longer than forty-eight (48) hours, excluding weekends 
and holidays." HB 617 did not pass.) 

Post-adjudication 

The dispositions listed under l6-l814 ffDecree-probation­
commitment ..• " do not distinguish between delinquents and 
status offenders. 

-16-

\ 

, 

! 

1 
j 

I 
1 

1 

j 
! 

ILLINOIS 

Pre-adjudication 

o 37-701-9. Detention. 
"Detention means the temporary care of a minor alleged or 
adjudicated as a person described in Section 2-2 who requires 
secure custody for his own or the community's protection in 
physically restricting facilities pending disposition by the court 
or execution of an order for placement or commitment." 
(This section became effective 1/1/80. Section 2-2 refers to a 
delinquent minor.) 

o 37-703-6 
"(4) Only where there Is reasonable cause to believe that the 
minor taken into custody is a person described in Section 2-2 
may the minor be kept or detained in a detention home or county 
or municipal jail." 

o 37-702-3. Minor otherwise in need of supervision. 
"(d) ... on or after January 1,1974, any minor who violates a lawful 
court order made under this Act." 
(This section indicates that status offenders who violate a court 
order can not be placed in secure detention as alleged 
delinquents.) 

Post-adjudication 

o 37-705-2. Kinds of dispositional orders. 
u(b) A minor under 18 years of age found to be in need of 
supervision under Section 2-3 may be (1) committed to the 
Department of Children and Family Services, subject to Section 
5 of 'An Act creating the Department of Children and Family 
Services, codifying its powers and duties, and repealing certain 
Acts and Sections herein named', except that the limitations of 
said Section 5 shall not apply on or after January 1, 1974, to a 
minor so adjudicated under paragraph (d) of Section 2-3 of this 
Act; (2) placed under supervision and released to his parents, 
guardian or legal custodian; or (3) placed in accordance with 
Section 5-7 with or without also being placed under supervision. 
Conditions of supervision may be modified or terminated by the 
court if it deems that the best interests of the minor and the 
public will be served thereby. A minor in need of supervision by 
reason of his addiction, described in paragraph (c) of Section 2-
3, may be placed under the treatment supervision of the 
Department of Mental Health and Developmental Disabilities 
instead of or in addition to the disposition provided for in this 
paragraph; or (4) ordered partially or completely emancipated in 
accordance with the provisions of the 'Emancipation of Mature 
Minors Act', enacted by the Eighty-First General Assembly. 
(c) A minor under 18 years of age found to be neglected under 
Section 2-4 may be (l) continued in the custody of his parents, 
guardian or legal custodian, (2) placed in accordance with 
Section 5-7; or (3) ordered partially or completely emancipated 
in accordance with the provisions of the 'Emancipation of Mature 
Minors Act', enacted by the Eighty-First General Assembly. 
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INDIANA 

Pre-adjudication 

o 31-6-4-6.5 
"(a) A child alleged to be a delinquent under Ie 31-6-4-1 (b) (2) 
except as provided in subsection (d, or a child alleged to be a' 
child in need of services may not be held in: 
(l) a secure faeiJi tyj or 
~2) a ,shelter Cilre f?cility that houses persons charged with, 
ImprIsoned for, or Incarcerated for crimes." 
(A delinquent child under 31-6-4-1 (b) (2) is a status offender 
while a child in need of services is a neglected or abused chiid.) 

"(c) A child who is alleged to be a delinquent child because' of an 
act under Ie 31-6-4-1 (a) (2) Oldy be hf'l.d in secure detention for 
forty-eight hours." 
(A delinquent chHd under 31-6-4-1 (a) (2) is a· runaway.) 

Post-adjudication 

o 31-6-4-16. Disposition,ll hearing and decree. 
(e) In all juvenile cases corning before the juvenile court 
(delinquents, status offenders, and CHINS) 

IOWA 

"the juvenile court may: . 
CO order supervisio~l ... (2) .order the child to receive out-patient 
trea~ment at a soc~al servI~e. agency, psychological, psychiatric, 
rnedical, or educatlOnal faclll ty ... (3) remove the child from his 
home and place him in another horne or shelter care facility ..• 
(4) awa~d wardship to any person or shelter care facility ... 
(5) partIally Qr completely eOldncipd te the child .... " 

"(~) If the child is a delinquent child under section (l) (b) (l) of 
thIS chapter! ~he juvenile c~urt may: (l) enter any dIspositional 
decree speCIfIed by subsectIOn (e); (2) place him in a secure 
private facility for children ... (3) award wardship either to the 
depart,ment of correction for ~ousing in any correctional facility 
fo~ chIldren or to any communJty-based correctional faclllty for 
chIldren ... (4) order him to pay restitution ... (5) order 
confinement in a secure facility for children in the juvenile part 
of the county jail for not more than ten (10) days .... " 
(A delinquent chHd under (l) (b) (I) refers to a child under 18 who 
commits an act that would be a crime if committed by an adult.) 

Pre-adjudication 

o 232.22. Place in detention. 
"1. No child shall be placed in detention unless: 
a. The child .is ~eing held under warrant for another jurisdiction; 
or b. The chIld IS an escapee from d juvenile correctional or 
penal institution; or c. There is probable cause to believe that 
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the child has violated conditions of release imposed under 
section 232.54- and there is a substantial probability that the 
child will run away or otherwise be unavailable for subsequent 
court appearance; or d. There is probable cause to believe the 
child has committed a delinquent act, and: (l) There IS a 
substantial probability that the child will run away or otherwise 
be unavailable for subsequent court appearances; or (2) There is a 
serious risk that the child if released may cornmit an act which 
would inflict serious bodily harm on the child or on another; or (3) 
There is a serious risk that the child if released may commit 
serious darn age to the property of others." 
(232.54- refers only to juveniles on probation supervision for 
committing a delinquent act.) 

Post-adjudication 

o 232.2 Definitions. 
"43. 'Secure facility' means a physically restricting .facility in 
which children adjudicated to have committeeJ a delinquent act 
may be placed pursuant to a dispositional order of the court." 
(By definition this subsection excludes all status and non­
offenders frum juvenile correctional facilities.) 

o 232.103. Referring to the dispositional options available for a 
child in need of assistance. 

"(4) The child shall not be placed in the Iowa training school for 
boys or the Iowa training school for girls . ." 

KANSAS 

Pre-adjudication 

o 38-841 
"(a) Subject to the provisions of subsection (b), from and after 
July 1, 1980, no status offender shall be ordered placed in a 
juvenile detention or correctional facility. If the court orders a 
status offender to be committed to the custody of the secretary 
of social and rehabilitation services or otherwise orders a status 
offender to custody outside the child's home, the status offender 
shall not be placed in a facility other than a shelter facility 
except as permitted by subsection (b). 
(b) A status offender may be placed in a juvenile detention or 
correctional facility pending a detention hearing provided by 
KSA 1978 Supp. 38-8l5(b). Pursuant to a detention hearing a 
court may order a child to remain in a juvenile detention or 
correctional facility for not to exceed twenty-four (24) hours 
following the detention hearing, excluding Saturdays 1 Sundays 
and other days when the district court is not open for the regular 
conduct of business." 
(This statute permits a status offender to remain in a detention 
facility for as long as 72 hours, excluding nonjudicial days. This 
is based on the fact that the detention hearing must only occur 
within 48 hours and the statute permits an additional 24- hours in 
detention following the hearing.) 
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Post-adjudication 

o 38-825 
" ... Notwithstanding the foregoing, no deprived child shall be 
placed in the youth center at Topeka, Atchison or Beloit or the 
youth rehabili tation centers at Larned, Osawatomie or Topeka. 
On and after July 1, 1980, the prov isions of this section relating to 
placement or custody of a child shall be subject to the 
limitations of KSA 1978 Supp. 38-841." 

o 38-826 
" ..• Notwithstanding the foregoing, no wayward or truant child 
shall be placed in the youth center at Topeka, Atchison or Beloit 
or the youth rehabilitation centers at Topeka, Osawatomie or 
Larned." 

KENTUCKY 

Pre-adjudication 

Unless otherwise indicated the Jollowing citations are based on 
SI3 309 passed during the 1980 session. The effective date of this 
legislation is July 1, 1982. 

o 3 
"(38) Status offenses include instances in which the child who has 
previously been adjudicated a status offender and who has 
subsequently violated a court order and is found to be in 
contempt of court." 

o 64 
11(4) Detention of status offenders should only be used for very 
specific and constructive purposes, when all other least 
restrictive alternatives to detention have been attempted and 
are not feasible." 

o 68 
"(6) Only when alternatives (1) through (5) in this section have 
been exhausted, maya person deliver a child to a secure facility 
except those facilities that house adult offenders." 
(Subsections 1 through 5 include non-secure alternatives.) 

o 72 
"No child shall be detained as a means or form of punishment. 
When a child is detained as provided in Section 68 (6) of the 
Chapter for the alleged commission of an offense as provided in 
Section 66 (deals with status offenses) a hearing shall be held as 
soon as is practical, but within twenty-four (24) hours of the 
detention exclusive of Saturdays and Sundays, and legal holidays. 
In order for the court to detain the child, the C.ommonwealth 
shall establish probable cause that: 
(I) /\ status oHense has been committed and that the child 
committed the offense. If the Commonwealth fails to establish 
these grounds, the petItion shall be dismissed and the child shall 
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be released. If the grounds are established, the child may be held 
in secure detention as provided in Section 68 (6) of this chapter 
pending an adjudicatory hearing only if the Commonwealth shows 
probable cause to believe that: 
(a) All alternatives to secure detention have been exha.usted; and 
(b) The child has a recent record of failing to appear at court 
hearings and requires detention to assure his pres\?:nce at 
subsequent hearings; or .. 
(c) The child has run away from a secure or non-seClJre facilIty; 
or 
(d) The alleged status offender has run away from his home and 
his parents, guardian, or person exercising similar custodial 
control or supervision of the child has orally agreed to assurr:c 
physical custody or pay for his transporta~ion within forty-elgh t 
(48) hours. The child may on his own mot1On present to the court 
reasons why he should not be returned to his parents or person 
exercising similar custodial control or supervision .of, the ~hild .. 
Upon consideration of such motion the court may 111 lts dlscret10n 
place the youth in a non-secure facmty and concurrently order 
that a protective services investigation be commenced as allowed 
by KRS Chapter 208B; or 
(e) The department has initiated or intends to initiatE' transfer of 
the youth by competent document under the provisions of the 
interstate compact pursuant to Section 29 of the Act; o,r 
(f) The child is a danger to himself or others, unless he IS 
suspected of having a mental or emotional disorder and requires 
medical attention in which case the child shall be placed for 
evaluation in a facility in accordance with KRS Chapter 20SG; or 
(g) The child is, by himself, or in association wi~h. an ~du1t ":,,ho 
profits ther. '/'om engaging in illegal sexual actl~lty, mcludmg 
prostitution as prohibited by KRS Chapter 530, mdecent exposure 
as prohibited by any acts prohibited by KRS Chapter 531. rt 

o 65 

o 

o 

'''(1) 'Danger to himself' means that it is shown by substantial , 
proof that in the near future the person may cause severe bodlJy 
harm to himself or attempt suicide as evidenced by recent 
threats or overt acts. This includes acts which deprive self of 
the basic means of survival, including provisions for reasonable 
shelter, food, or clothing." 

74 
"No alleged status offender shall be held i~ secu:e ~ete~tlon as 
provided in Section 68 (6) of this Act pendmg a,dJudlca~lon for a 
period exceeding ten (10) days after the dete~tlOn heanng , 
pursuant to Section 76 of this Act, unless waIved by the chlJd, 
and the court considers this waiver in his best interest. Under no 
circumstances shall a child be held in secure detention more than 
ten (10) days after the exercise of this waiver." 

KRS 208.010. Definitions. 
"(9) 'Status action' is any action brought in the interest of a child 
who is accused of committing acts, which if committed by an 
adult, would not be a crime. Such behavior shall not be 
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terrned criminal or delinquent, and such children shall not be 
considered delinquent'); 
(10) 'Dependency action' is clny action brought ,on behalf of a 
neglected, dependent, abandoned or needy child; 
(1I) 'Violation' means any offense, other than a traffic infraction, 
for which a s(>ntence to a fine only can be imposed." 

o KRS 208.060. Conduct of hearings. 
"(c) After adjudication, a deterrnination by the court that 
detention pending disposition is necessary shaH be based on a 
finding of the court by a preponderance of the evidence that the 
circumstances surrounding the child are such as to endanger his 
safety or welfare or that oI the community." 

o KRS 208.192. Detention hearing; right to counsel.' 
"(d) Secure detention for sta tus offenders is to be used in only 
those cases when the court is of the opinion tha t other 
alternatives are either not available or cannot provide the 
degree of control and safety necessary to assure the safety and 
security of the child." 

Post -adjudica tion 

o 75 
"No adjudica ted status ofi(>nder shall be held in secure detention 
as provided in Section 68 (6) 01 this Act pending disposition for a 
period exceeding ten (10) days after the adjudication hearing, 
unless waived by the child and the court considers it in the 
chlld is best interest. Under no circumstances shaH a child be 
held in secure detention more than ten (10) days after the 
exercise of this waiver." 

o 77 
"No status offender shall be held in secure detention after 
disposition for a period exceeding twenty-four (24-) hours." 

o 76 
"(4) When all appropriate resource::, tlave been reviewed and 
considered insufficient to adequately address the needs of the 
child and his family, the court may commit the child to the 
dep~rtment for sllch services as may be necessary. The 
department shall consider aB appropriate local remedies to aid 
the youth and his family subject to the following conditions: 
(a) Status offenders olay not be placed in secure facilities for 
residential treatment; 
(b) Treatment programs for status offenders shall be community 
ba,sed and nonsecure; . 
(c) The department may place the child In a nOnsecure public or 
private education agency accredited by the department of 
education." 

-22-

------~ ----

I 

I 
f 
! 
I 
I 
I 

o KRS 208.200. Probation or commitment of child convicted of 
public offense, or who is delinquent, neglected, 
needy or dependent. 

"(1) If in its decree the juvenile court finds that the child comes 
within the purview of subsections (l) or (2) of KRS 208.020, the 
court may, by order: ... 
(b) Commit the child to the custody or guardianship of a private 
or public institution or agency other than the department 
authorized to care for such children, or under the guardianship of 
a suitable person. Such a commitment shall be until the age of 
twenty-one (21) subject to the power of the court to discharge 
the child prior thereto, or of the governing authorities of said 
agency or institution to do so upon notice to the court. In 
committing a child to a private institution or agency the court 
shall select one that is approved by the department of human 
resources and children committed to such an institution or 
agency shall be subject to the visitation and supervision of a 
probation officer or child welfare worker. 
(c) Commit the child to the department. Such commitment shall 
be for an indeterminate period not to exceed the age of twenty­
one (21). 
(2) If, in its decree, the juvenile court finds that the child comes 
within the purview of subsection (l) or (2) of KRS 208.020, the 
court may dispose of the child as provided in subsection (l) of 
this section, except that if a child comes within the purview of 
paragraph (d) of subsection (l) of KRS 208.020, the court may not 
commit the child to the department unless the department has 
indicated to the court that it has facilities and funds available to 
care for the child and is willing to accept the commitment." 
(KRS 208.020 "Jurisdiction of juvenile court" includes 
delinquents, status offenders and non-offenders. KRS 208.020 (l) 
(d) refer5i to dependent, neglected, needy or abandoned children.) 

LOUISIANA 

Pre-a.djudication 

o C.J.P. Art. 34. Duty of peace officer with child in custody. 
"A child taken into custody for commission of a delinquent act 
shall be taken to a juvenile detention center. A child taken into 
custody as a child in need of supervision or care shall be taken to 
a shelter care facility." 

o C.J.P. Art. 41. Place of continued custody prior to adjudication. 
"(b) Following a hearing, the court may order a child whose 
continued custody is authorized pursuant to Paragraphs 3 through 
7 of Article 40 placed in a shelter care facility." 
(3-7 refer to non-delinqu'ent matters.) 
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Post-adjudication 

o C.J.P. Art. 83. Disposition; adjudication of delinquency. 
"(c) A child may be comrnittf;'d to a juvenile detention center or 
otller suitdble' ftldlity or, if no such facility is available, to the 
Department oJ Corrections lor a direct conte1llpt of court or tor 
constructive contempt due to repeated failure to cornply with a 
judgment of disposition. Provided, however, that no child 
committed under this provision shall be physically housed in the 
same dormitory, room or area used to house children adjudicated 
delinquent for behavior other tha.n direct or constructive 
contempt.H 

oC.J.P. Art. 84. Disposition; children in need of supervision. 
"(b) A child in need of supervision shall not be comrnitted to the 
Department of Corrections." 

o C.J.P. Art. 85. Disposith)n; children in need of care. 

MAINE 

H(b) A child in need of care shall not be comrllitted to the 
Department of Corrections." 

The only status offendE-r cdtegor ies covered under Maine 
s ta tutes are runaways and oJfenses involving intoxicating liquor. 

Pre-adjudication 

o Chapter 511. Interim care; runaways 
3501. Interim care. 
"(2) Limit. Under no circumstances shall any juvenile taken into 
interim care be held involuntarily for more than 6 hours." 
H(7) Interim care, restriction on placement and transportation .. 
A. A child taken into interim care shall not be placed in a jail or 
other secure correctional facility intended or used to detain 
adults accused or convicted of crimes or juveniles accused or 
adjudicated of juvenile crimes. 
B. Notwithstanding paragraph A, a juvenile taken into interim 
care may be held, if no other appropriate placement is available, 
in the public sections of a jail or other secure correctional 
facility if there is an adequate staff to supervise the juvenile's 
activities at all times." 

Post-adjudicatio~ 

o 15-3103 (2). Dispositional powers. 
" ... no commitment to the Maine Youth Center or to other 
dete~tion may be imposed for conduct described in subsection 1, 
paragraph Band C.H 
(This subsection relates to possession of marijuana and use of 
alcohol.) 
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o 15-3504. Runaway juveniles, shelter and family services 
needs assessment. 

"If the juvenile refuses to return home and is under the age of 16 
years, and if no other living arrangements agreeable to the 
juvenile and to the parent, guardic::n or custodian can be made, an 
intake worker shall offer the juvenile shelter in a licensed 
emergency shelter care facllity, licensed group home or licensed 
foster home which is located as close as possible to the residence 
of the parent, guardian or custodian. The intake worker shall 
also refer the minor and his family to the Department of Human 
Services for a family services needs assessment. 
Nothing in this section shall be interpreted as interfering with 
the right of a parent, guardian or legal custodian to exercise 
control over and take custody of his child." 

MARYLAND 

Pre-adjudication 

o C.J. 3-815. Detention and shelter care prior to hearing. 
"(e) A child alJeged to be in need of supervision or in need of 
assistance may not be placed in detention. If the child is alleged 
to be in need of assistance by reason of a mental handicap, he 
may be placed in shelter care facilities maintained or licensed by 
the Department of Health and Mental Hygiene or if these 
facilities are not available, then in a private home or facility 
approved by the court. If the child is alleged to be in need of 
assistance for any other reason, or in need of supervision, he may 
be placed in shelter care facilities maintained or approved by the 
Social Services Administration, or the Juvenile Services 
Administration, or in a private home or shelter care facility 
approved by the court." 

Post-adjudication 

o C.J. 3-823. Limitations on place of commitment. 
"(b) A child who is not delinquent may not be committed or 
transferred to a facility used for the confinement of delinquent 
children. I ' 

MASSACHUSETTS 

Pre-adjudication 

o 119-39E. Petitions seeking determination that child is in need 
of services .... 

"Whenever a child is referred to a probation officer for 
assistance, such officer shall have the authority to refer the 
child to an appropriate public or private organization or person 
for psychiatric, psychological, educational, occupational, 
medical, dental or social services and shall have the authority to 
conduct conferences with the child and the child's family for the 
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purpose of eJ{<.'cting adjllstlJlC'nh or agrcE'Ifl(:nts which arc 
calculated t(', resolve the situation which fonned the basis of the 
application or petition and which wil! ellminate the need fora 
judicial trial on the merits. DUring the pendency of such 
referraJs or conferences, neither the child nor his parents may be 
compelled to appear at any conferences, produce any papers, or 
visit any pJace. However, if the child or his parents fail to 
participate in good faith in the referrals or conferences arranged 
by the probation officer, the probation officer shall so c'ertify in 
writing, and the clerk shall issue a petition, if one has 110t 
already been issued, and shall set a date for a trial on the merits. 
The judge who conducted thE: hearing on the issuance of a 
petition shall not preside at any subsequent hearing on the 
merits. If the child is being de tained in any facility pending the 
determination as to whether a petition shaH Ic;sue, or pending a 
triai on the merits, and a deterrnination is made either not to 
issue the petition or to refer the child to the probation officer, 
the person in charge of the facility wherein the child is detained 
shall be notified immediatf'ly Llnd the child shall be immediately 
released." 
(ChHdren in need of services include repeated runaways, 
habitually disobedient children, truants and those who violate 
school regulations.) 

Post-adjudication 

o 119-39 G 
"A child found to be in need of services shall not be committed 
to any county training school. A child found to be in need of 
services shall ~ot be committed to an institution designated or 
operated for juveniles adjudicated delinquent. However, such 
child ITIay be committed to a fadltty which operates as a group 
home to provide therapeutic care for juveniles regardless of 
whether juveniles adjudicatt>d delinquent are also provided care 
in such facility and may, in addition, be referred ... (to) foster 
care. Order of disposition for 6 month period, can be extended 
after review .... " 

o 11 ~-5g 
" ... in the cases of habitual school offenders and truancy 
violations, the court may commit such child to the custody of 
the commissioner of youth services and authorize him to place 
such chlld in the charge of any person, and, if at any time 
thereafter the child proves unmanageable, to transfer such child 
to that facillty or training school which in the opinion of said 
commissioner, after study, will best serve the needs of the 
child .... 11 

MICHIGAN 

No statutory distinctions ar(" madE' between delinquents an~ 
status offenders in pre- dnd post-adjudicatory placements. 
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MINNESOTA 

Pre-adjudication 

o 260.173 
"(3) ... if the child had been taken into custody and detained as 
one who is alleged to be delinquent by reason of: 
(a) being uncontrolled by his parent, guardian, or other custodian 
because of waywardness or habitual disobedience; or 
(b) having committed an offense which would not constitute a 
violation of a state law or local ordinance if he were an adult· or 
(c) h~~ing been previously adjudicated delinquent, or ' 
condItIOnally released by the juvenile court without adjudication 
of delinquency has violated his probation parole, or other field 
superv ision under which he had been placed as a result of 
behavior described in this subdivision; he may be placed only in a 
shelter care facility." 

o 260.173 
"(2) Notwithstanding the provisions of subdivision if the child had 
been taken into custody pursuant to section 260.165, subdivision 
1, clause (a), or had been found in surroundings or conditions 
reasonably believed to endanger his health or welfare, and is not 
alleged to be a delinquent, he may be detained only in a shelter 
care facility." 

o 260.015. Definitions. 
"06? ?helter care facility means a physically unrestricting 
facIlIty, such as a group home or a licensed facUlty for foster 
care, excluding a detention home." 

Post-adjudication 

o 

o 

260.185. Dispositions; delinquent child. 
"k) (4) Except for child found to be delinquent as defined in 
260.015 subdivision 5, clauses (c) and (d) the juvenile can be 
placed in a county home school, if the county maintains a home 
school or enters into an agreement with a county home school ... 
(d) Except for children found to be delinquent as defined in 
260.01? subdivision 5, clau?e~ (c) and (d) transfer legal custody by 
commItment to the commISSIOner of correction." 
(5 (c) and (d) refer to truant and disobedient juveniles.) 

260.191. Dispositions; chil~ren who are neglected, dependent, 
or neglected and In foster care. 

"Subdivision 1. If the court finds that the child is neglected, 
dependent, or neglected and in foster care, it shall enter an 
order making any of the following dispositions of the case: 
(a) Place the child under the protective supervision of the county 
welfare board or child placing agency in his own home under 
conditions prescribed by the court directed to the correction of 
the neglect or dependency of the child; 
(b) Transfer legal custody to one of the following: 
(l) A child placing agency; or 
(2) The county welfare board .... " 
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MISSISSIPPI 

Pre-adjudication 

o 43-21-303. Taking Into custody without a custody order. 
"(1) No child in a matter in which the youth court has original 
exclusive jurisdiction shall be taken in custody by any person 
without a custody order except that: 
(a) a law enforcement officer rnay take a child in custody if: 
(i) grounds exist for the arrest of an adult in identical 
circumstances; and 

(Ii) such law enforcement officer has probable cause to believe 
that custody is necessary as defined in section 43-21-301 (3); and 
(iii) such law enforcement officer can find no reasonable 
alternative to custody; or 

(b) a law enforcement officer or an agent of the department of 
public welfare may take a child into custody if: 
(i) there is probable cause to believe that the child is in 
immedIate danger of personal harm; and 
(il) such law enforcement officer or agent has probable cause to 
believe that immediate custody is necessary as defined in section 43-21-301 (3) (b); and 

(iii) such law enforcement officer or agent can find no 
reasonable alternative to custody. 
(2) When it is necessary to takf' <:! child into custody, the least 
restrictive custody should be selected. 
(3) Unless the child Is ilnmedid tely released, the person taking 
the child into custody shall immediately notify the judge or his 
designee. A person taking a child into custody shall also make 
continuing reasonable efforts to notify the child's parent, 
guardian or custodIan and invite the parent, guardian or 
custodian to be present during dny questioning. 
(4) A child taken into custody shaJI not be held in custody for a 
period longer than reasonably n<:'cessary, but not to exceed 
twenty-four (24) hours, and shdll be released to his parent, 
guardian or custodian unless the judge or his desIgnee authorizes 
temporary custody .... " 

Post-adjudication 

o 
43-21-607. DIspositional a1 ternatives in children in need of 

supervision cases. 
"(f) ••• give legal custody of the child to any of the following but 
in no event to any state training school." 

o 43-21-609. DIspositional alternatives in neglect and abuse 
cases. 

"(e) ••. give legal custody of the child to any of the following but 
in no event to any state training school." 
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MISSOURI 

Pre-adjudication 

No statutory provision prohibiting the secure detention of status 
offenders and non-Offenders. 

Post-adjudication 

o 211.181.1 

"(2) When a child is found by the Court to come wIthin the 
provisions of subdivision (2) of subsection 1 of section 211.031, the 
court shall •.• (2) Commit the child to the custody of: (a) A public 
agency or institution authorized by law to care for children or 
place them in family homes; except that a child may be 
committed to the Department of Social SerVices, DiVision of 
Youth Services, if he is presently under the court's supervision 
after an adjudication under the provisions of subdIvision (2) or (3) 
of subsection 1 of section 211.031." 

(As 211.031 (2) and (3) refer to status offenders, the effect of this 
1980 legislation is that now only second time status offenders can 
be committed to the DiVision of Youth Services. As the only 
secure facilities in Missouri are operated by the diViSion, the 
effect is the deinsitutionalization of first time status offenders.) 

MONTANA 

Pre-adjudication 

o 41-5-306 

"(4) A youth alleged to be in need of supervision or care shall be 
placed only in the facilities stated in subsection (j) of this 
section and shall not be detained in a jail or other facili ty 
intended or used for the detention of adults charged with 
criminal offenses." 

(41-5-306 (1) inclUdes foster homes, homes approved for shelter 
care, licensed attention homes, faCilities operated by a child 
welfare agency, and other facilities operated as shelters.) 

Post-adjudication 

o 41-5-523. Disposition of delinquent youth and youth in need of 
sUpervision. 

H(d) transfer legal custody to the department of institutions; 
provided, however, that in the case of a youth in need of 
supervision, such transfer of custody does not authorize the 
department of institutions to place the youth in a state youth 
correctional facility and such custody may not continue for a 
period of more than 6 months without a subsequent Court order after notice and hearing.H 
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NEBRASKA 

Pre-adjudication 

No statutory provision prohibiting the secure detention of status 
offenders and non-offenders. 

Post-adjudicatiohl 

o 43.210.01. ChHd in need of special supervision; orders 
permitted. 

"When any child is found by the court to be a child as defined by 
subdivision (4) of section 43.202 he rnay (1) enter such order as it 
is empowered to enter in the case of a chlld described in 
subdiv.ision (3) of section 43-202 except that no such child shall 
be committed to the Youth Development Center-Kearney or the 
Youth Development Center-Geneva, or (2) enter such order 
committing or placing the child to the care and custody of the 
Department of Public Welfare." 
(43-202 (3) refers to wayward, disobedient, and truant juveniles.) 

NEVADA 

Pre-adjudication 

o 62.170 
"(3) Whenever it is possible to do so, special efforts shall be 
made to keep children who dre neglected or in need of 
supervision apart from chi.ldren charged with delinquent acts." 
(According to 62.040 a child in need of supervision who violates a 
court order is a delinquent.) 

Post-adjudication 

No statutory language distinguishing the placements for 
delinquents and status offenders. 

NEW HAMPSHIRE 

Pre-adjudica tion 

o 169-0:10. Release prior to initial appearance. 
"I. An officer taking a child into custody pursuant to RSA 169-08 
shall release the child to a parent, guardian or custodian pending 
initial appearance; however, if a parent, guardian or custodian is 
not available upon taking the child into custody, the court shall 
be notified, thereupon the child's release shall be determined by 
the court. 
II. Pending the initial appearance, the court shall release the 
child to one of the following, which in the court's opinion is the 
least restrictive and most appropriate: 
(a) A parent or guardian; 
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(b) A relative or friend; or 
(c) A group home, crisis home, or shelter care facility with 
expenses charged according to RSA 169-0:29." 
(Children under 169-0:8 are children in need of services, New 
Hampshire's status offender category.) 

Post-adjudication 

o 169-0:17. Dispositional hearing. 
"I(b) The court may release the child to: 
(l) A relative or suitable adult; or 
(2) A group home, crisis home, or shelter care facility with 
expenses charged in accordance with RSA 169-0:29. 
II. Any child placed under this section with someone other than a 
relative shall be placed in a facility licensed pursuant to RSA 
l70-E." 
"V (c) A child found guilty of contempt may be remanded to the 
youth development center provided: (l) such child shall be placed 
in a facility certified by the board of trustees of the youth 
development center as one in which the child shall not come in 
contact with minors charged or adjudicated as delinquent; (2) 
such child shall be afforded the services made available to 
delinquents; and (3) that the facility not be one used for solitary 
confinement." 

o 169-B:19. Dispositional hearing (for delinquents). 
II(£) Release the minor in the care and supervision of a group 
home, crisis home or shelter care facility, which is not used for 
the placement of children in need of services or a child found to 
be abused or neglected, with expenses charged according to RSA 
169-B:40." 

NEW JERSEY 

Pre-adjudication 

o 2A:4-56. Criteria for placing juvenile in detention or shelter 
care. 

"a • Where it wlll not adversely affect the health, safety, or 
welfare of a juvenile, he or she shall be released pending the 
disposition of a case to one or both parents or guardian, if any, 
upon assurance being received that such responsible person or 
persons accept responsibility for the juvenile and will bring him 
before the juvenile and domestic relations court as ordered. 
b. A juvenile charged with delihquency may not be placed or 
retained in detention under this act prior to disposition except as 
otherwise provided by law, unless: 
(l) Detention is necessary to secure the presence of the juvenile 
at the next hearing; or 
(2) The nature of the conduct charged is such that the physical 
safety of the community would be seriously threatened if the 
juvenile were not detained. 
c. A juvenile may not be placed or retained in shelter prior to 
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disposit ion lInlt'!'~: 
(I) Therc' is no appropriate i.ldult custodian whD dgrt-'cs to assume 
responsibility for the juvenile, and the release of a summons to 
the juvenile is not appropriate; or 
(2) Shelter care is necessary to pro tect the health or safety of 
the juvenile; or 
(3) Shelter care is necessary to se~ure his presence at the next 
hearing; or 
(4) The physical or mental condition of the juvenile makes his 
immediate release impractical." ' 

... ost-adjudicaiti<l .... 

o 2A:4-62 
"(b) No juvenile in need of slJpNvlsion shaH be committed to or 
placed in any institution or facility established for the c::are of 
delinquent children or in any faci/i ty, other than an institution :for 
the mentally retarded, a mental hospital or facility for the care 
of persons addicted to con trolled dangerous substances, which 
physically restricts such juvenile committed to or placed in it." 

NEW MEXICO 

Pre-adjudication 

o 32-1-25 . 
j'(E) A child aJleged to be a child in need of supervision or a 
neglected child may not be detained in a jail or other facility 
intended or used for the incarceration of adults charged with 
criminal offenses, or for the detention of children alleged to be 
delinquent children~ except as specified for a child in need of 
supervision under Subsection B of this section, but may be 
detained in the iolIowing shelter care facilities: 
(I) a licensed foster home, or d home otherwise authorized under 
the law to provide foster or group care; or 
(2) a facility operated by a licensed child welfare services 
agency; or . 
(3) any other suitable place, other than a facility for care and 
rehabilitation of delinquent children to which children 
adjudicated as delinquent children may be confined under Section 
32-1-34 NMSA 1978; designated by the court, and which meets 
the standards tor detention facilities under the Children'S Code." 

"(8) Until July 1,1978, and not thereafter, a child alleged to be a 
. delinquent or a child in need of supervision may be detained . 

pending court hearing in a jailor other facility for incarceration 
of adults, but only if: 
(1) a detention facili ty established by the Department of 
Corrections (corrections division) or (for) children alleged to be 
delinquent children or in need of supervision is not available, 
(2) the facility meets the standards for detention facilities under 
the Children's Code, 
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(3) the detention is in a room separate and removed from 
incarcerated adults, 
(4) adequate supervision is provided, 
(5) detention in the facility does not exceed forty-eight hours, 
and 
(6) upon the expiration of the forty-eight hour time limitation, 
detention shall, if necessary, be continued in facilities specified 
under this section for children alleged to be delinquent or for 
children alleged'to be in need of supervision, as appropriate." 

Post-adjudication 

o 32-1-34. Disposition of adjudicated neglected child, 
delinquent child or a child in need of supervision. 

"(C) If a child is found to be in need of supervision, the court 
may enter its judgment making any of the following dispositions 
for the supervision, care and rehabilitation of the child: 
(l) any disposition that is authorized for the disposition of a 
neglected child; 
(2) transfer legal custody to the health and social services 
department (human services department) or other appropriate 
agency, but not one to which the custody of delinquent children 
is entrusted; or 
(3) place the child on probation under those conditions and 
limitations the court may prescribe. 
(D) Unless a child found to be neglected or in need of supervision 
is also found to be delinquent, the child shall not be confined in 
an institution established for the care and rehabilitation of 
delinquent children. No child found to be delinquent or in need 
of supervision shall be committed or transferred to a penal 
institution or other facility used for the execution of sentences 
of persons convicted of crimes." 

NEW YORK 

Pre-adjudication 

o Family Court Act 720. Detention. 
"2. The detention of a child under ten years of age in a secure 
detention facility shall not be directed under any of the 
provisions of this article. 
3. Where the director of the state division for youth certifies 
that a county has available conveniently accessible .and adequate 
non-secure detention facilities in conformance with the 
requirements of subdivision B of section two hundred eighteen-a 
of the county law or that the city of New York has available . 
conveniently accessible and adequate non-secure detention 
facilities, a child alleged or adjudicated as a person in need of 
supervision may not be placed by that county or the city of New 
York in a secure detention facility, effective six months from 
the date of said certification. A copy of such certification shall 
be filed with the county executive, if there be one, otherwise 
with the chairman of the board of supervisors or, in the case of 
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the city of New York, with the mayor thereof. The director 
shall forward copies of such certification to the director of the 
budget, chairman of the senate finance committee and the 
chairman of the assembly ways i;lnd means comrnittee." 

o County Law 218-a. County detention facilities for juvenile 
delinquents and persons in need of supervision. 
"B. Notwithstanding any other provision of law, each board of 
supervisors shall provide or assure the availability of 
conveniently accessible and adequate non-secure detention 
facilities, certified by the state division for youth, as resources 
for the fam ily court in the county pursuant to article seven of 
the family court act, to be operated in compliance with the 
regulations of the division for youth for the temporary care and 
maintenance of alleged juvenile delinquents and persons in need 
of supervision held for or at the direction of a family court." 

Post-adjudication 

o Family Court Act 756. Placement. 
"(a) (Hi) (3) place a child adjudicated either as a juvenile 
delinquent or as a person in need of supervision in a youth center 
pursuant to the provision of section five hundred two of the 
executive law. No child placed pursuant to this subparagraph 
may be transferred by the division for youth to a secure 
facility." 

o Executive Law, Article 196-Division for Youth, Title 3-State 
schools, centers; detention facilities. 

In 1976 a revamping of this title which outlines procedures for 
state juvenile correctional facilities removed all references to a 
person in need of supervision. 

o Executive Law 515-a. Secure facilities. 
"I. As used in ·this article, 'secure facillty' means a residential 
facility in which a juvenile delinquent may be placed under this 
article, which is characterized by physically restricting 
construction, hardware and procedures, and is designated as a 
secure facility by the division under this section." 

NORTH CAROLINA 

Pre-adjudication 

o 7 A-574. Criteria for secure or non-secure custody. 
"In no case shaH a juvenile alleged to be abused, neglected, or 
dependent be placed in secure custody." 
"(b) When a request is made for secure custody, the judge may 
order secure custody only where he finds ther.e is a reasonable 
factual basis to believe that the juvenile actually committed the 
offense as alleged in the petition, and 
(J) The juvenile is charged with a nondivertible offense; or 
(2) That the juvenile is presently charged with one or more 
felonies; or 
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(3) That the juvenile has willfully failed to appear on the pending 
delinquency charge or has a record of willful failures to appear 
at court proceedings; or 
(4) That by reason of the juvenile's threat to flee from the 
court's jurisdiction or circumstances indicating preparation or 
design to flee from the court's jurisdiction there is reasonable 
cause to believe the juvenile will not appear in court on a pending 
delinquency charge unless he is detained; or 
(5) That exhaustive efforts to identify the juvenile have been 
futile or by reason of his being a nonresident of the State of 
North Carolina there is reasonable cause to believe the juvenile 
will not appear in court on a pending delinquency charge unless he 
is detained; or 
(6) That the juvenile is an absconder from any State training 
school or detention facility in this or another state; or 
(7) That the juvenile has a recent record of adjudications for 
violent conduct resulting in serious physical injury to others, the 
petition pending is for delinquency, and the charge involves 
physical injury; or 
(8) That by reason of the juvenile's recent self-inflicted injury or 
attempted self injury there is reasonable cause to believe the 
juvenile should be detained for his own protection for a period of 
less than 24 hours while action is initiated to determine the need 
for inpatient hospitalization, provided that the juvenile has been 
refused admittance by one appropriate hospital; or 
(9) That the juvenile alleged to be undr.sciplined by virtue of his 
being a runaway should be detained fot a period of less than 24 
hours to facilitate reunion with his parents or to facilitate 
evaluation of the juvenile's need for m~!dical or psychiatric 
treatment." 
(By (b) (8) of the above section a statu~j offender, an 
undisciplined offender in North Carolina, can be held in secure 
detention for less than 24 hours as a result of self inflicted 
injuries requiring detention for self protection.) 

Post-adjudication 

o 7 A-64g. Dispositional alternatives for delinquent or 
undisciplined juvenile. 

"In the case of any juvenile who is delinquent or undisciplined, 
the judge may: 
(l) Continue the case for no more than six months in order to 
allow the family an opportunity to meet the needs of the juvenile 
through more adequate home supervision, through placement in a 
private or specialized school or agency, through placement with 
a relative, or through some other plan approved by the court; 
(2) Place the juvenile under the protective supervision of a court 
counselor for no more than one year so that the court counselor 
may assist the juvenile in securing social, medical, and 
educational services and may work with the family as a unit to 
insure the juvenile is provided proper supervision and care; 
(3) Excuse the juvenile from compliance with the compulsory 
school attendance law when the judge finds that suitable 
alternative plans can be arranged by the family through other 
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community resources for one of the foUowing: an education 
related to the needs or abilities of the juvenile including 
vocational education or special education; a suitable plan of 
supervision or placement; or .,onle other plan that the judge finds 
to be in th€' b('st interest uf thE' juvenile." . 
(De Iinquents C:<.lll be corn III it tC'c/ to dn inst1 tution according to 71\-
649 which outJine~ the options available to the court only in 
delinquent cases.) . 

NORTH DAKOTA 

Pre-adjudication, 

o 27-20-16. Place of detention. 
ill. A child alleged to be deIlnquen t or unruly may be detained 
only in: 
a. A licensed foster home or a home approved by the court; 
b. A facility operated by a licensed child welfare agency; 
c. A detention home or center for delinquent or unruly children 
which is under the direction or supervision of the court or other 
public authority or of a private agency approved by the court; or 
d. Any other suitable place or facility, designated or operated by 
the court. The child may be detained in a jail or other facility 
for detention of adults only if the facility in subdivision c is not 
a vailable, the detention is in a room separate and removed from 
those for adults, it appears to- the satisfaction of the court or the 
juvenile supervisor that public safety and protection reasonably 
require-detention, and it is so ordered." 
"4. A child aIIeged to be deprived may be placed in shelter care 
only in the facilities stated in subdivision a, b, and d of 
SUbsection 1 and shaU not be detained in a jail or other facility 
intended or used for the detention of adults charged with 
criminal offenses or of chiJdren alleged to be delinquent or 
unruly." 

Post-adjudication 

a 27-20-32. Disposition of unruly child. 

OHIO 

"If the child is found to be unruly the court may make any 
disposition authorized for a delinquent chlJd except commitment 
to the state industrial school. If after making the disposition the 
court finds upon a further hearing that the child is not amenable 
to treatment or rehabilitation under the disposition made it may 
make a disposition otherwise authorized by section 27-20-31." 

Pre-adjudicatioo 

o 2151-312. Place of detention. 
"(A) A child alleged to be delinquent, unruly, or a juvenile 
traffic offender may be detained only in the following places: 
(l} A certified foster home or a home approved by the court; 

-36-

n 
I 
\ 

11 
IJ 

f Ij 

I 

(2) A facility operated by a certified child welfare agency; 
(3) A detention home or center for delinquent children which is 
under the direction or supervision of the court or other public 
authority or of a private agency and approved by the court; 
(4) Any other suitable place designated by the court." 

a 2151.31. /\pprehension, cUstody, and detention. 
"A child taken into custody shall not be detained or placed in 
shelter care prior to the hearing on the complaint unless his 
detention or care is required to protect the person and property 
of others or those of the chHd, or because the child may abscond 
or be removed from the jurisdiction of the court, or because he 
has no parents, guardian, or custodian or other person able to 
provide supervision and care for him and return him to the court 
when required, or because an order for his detention or shelter 
care has been made by the court pursuant to this chapter." 

Post-adjudication 

a 2151.354. Disposition of unruly child. 
IIIf the child is adjudged unruly the court may: 
(A) Make any of the dispositions authorized under section 
2151.353 of the Revised Code; 
(8) Place the child on probation under such conditions as the 
court prescr ibes; 
(C) Suspend or revoke the operator's or chauffeur's license issued 
to such child; suspend or revoke the registration of aU motor 
vehicles registered in the name of such child. 
If after making such disposition the court finds, upon further 
hearing, that the child is not amenable to treatment or 
rehabilitation under such disposition, the court may make a 
disposition otherwise authorized under section 2151.355 of the 
Revised Code." 
(Section 2151.353 covers dispositlofl for dependent or neglected 
children.) 

OKLAHOMA 

Pre-adjudication 

a 1O-Jll6 
"(d) A child who has been taken into custody as a child in need of 
supervision may not be placed in any detention facility pending 
court proceedings; but must be placed in shelter care or foster 
care or released to the custody of his or her parents. Provided, 
that where a child is taken into custody as a child in need of 
superVision as a t'esuJt of being a runaway, the court may order 
the child placed in detention pending court proceedings when it 
finds said detention to be essential for the safety of the chiJd or 
community." 
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Post-adjudication 

o 

o 

10-1116 
"(a) (1) ... No child who has been adjudicated in need of 
supervision or deprived upon the basis of truancy or non­
compliance with the mandatory school attendan:-~ law alone may 
be placed in a public or private' institutiona~ faCility 0: be 
removed from the custody of the lawful parent, guardian or 
custodian of the child." , , 
"(c) No child who has been adjudicated in need of ~upervision or 
deprived may be placed in a state juvenile corr~ctIOnal 
institution, unless the child has demonstrated hlmself to be , 
unmanageable in a less restrictive placement and has been gIven 
an administrative transfer hearing by the Department." 

10-1137. Adjudication as child in need of super~i~ion -, 
Placement - Notice and reason - AdmInIstratIve 
transfer hearings. 

"(a) Whenever a child who has been adjudicated by the court as a 
child in need of supervision has been committed to the 
Department, the Department may place the child in an , 
institution or other facility maintained by the state or under Its 
licensure for dependent or neglected children, or in ~ fos~e,r 
horne or in a state school for the mentally retarded If elIgIble 
for admission thereto. Provided, that where a child in need of 
supervision has proved unmanageable in one of t~e pl~ce~ents 
authorized herein the Department may place saId chIld In an 
institution or facility for dellnquent chlldren, subject to the· 
hearing requirements of subsection (b) of this section. " 
(b) When it is determined by the Department to plac~ a chIld In 
an institution or fa cHi ty for delinquent children, notIce thereof, 
together with the reason or re-asons therefor, shall begiven to 
the court ha ving original jurisdiction, and to the child's parent, 
guardian, or attorney of record. Thereaft~r, the Department 
shall initiate administrative transfer hearIngs to seek the 
transfer of said child. The Department shall develop rules and 
regulations for the conduct of s~ch administrative transf~r 
hearings. The rules and regulatIOns ~or th~ :onduct of saId. 
hearings shall provide for the followl1lg minImUm standards. 
1. The right of the child to be represented by an attorney; and 
2. The right of the child to notice of the alleged placement 
violations; and '" 
3. The right of the child to present. eVldence In ~he e~planatIOn, 
mitigation, or denial of the alleged placer:nent vl<:latIOn. In 
administrative transfer or parole revocatIOn heanngs the 
juvenile division of the district cO,u~t of t,he county where the 
request is made shall aid the admInistratIve and parole process 
of the Department by: . 
1. Determining eligibility for and amount of bsl.ll; 
2. Deciding any intermediate custody issue; and 
3. Appointing legal counsel for the child, and fixing the amount 
of his compensation to be paid by the court ,fund of the cou~tY,of 
committing jurisdiction if the court determines that the ChIld IS 
eligible for free legal services. Otherwise, the court shall order 
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the parents to pay for legal services. The situs of said hearing 
may be in the county in which a violation of administrative or 
parol~ rul,es ~ccu~s, or in the case where a child has been placed 
In an InstItutIOn, In the county where the institution is located. 
4. Where tl:e action is brought in a county other than the county 
of committing jurisdiction, after the Court has appointed counsel 
and fixed the amount of his compensation, the court clerk shall 
bill, the county Court fund of the court of committing jurisdiction 
WhICh shall pay for all lega.l expenses incurred under this section." 

OREGON 

Pre-adjudica tion 

o 419-575. Place of detention or shelter care while child in 
temporary custody. 

11(1) Th~ juvenile court of each county shall designate the place or 
places In the county or at a reasonably short distance outside the 
county in which the children are to be placed in detention or 
shelter care when taken into temporary custody. A child taken 
into temporary custody shall be placed in shelter care rather than 
detention unless the person placing the child in detention has 
reason to believe that the child will be found to be within the 
jurisdiction of the court by reason of paragraph (a) or (f) of 
subsection (1) of ORS 419.476 or the behavior of the child 
immediately endangers the physical welfare of the child or of 
another." 
(419.476 (a) deals with an act whicllis in violation of a United 
States, state, county or city law or ordinance; (f) deals with 
running a way from home.) 

Post-adjudication 

o 419.509. Limitation on division's authority to place child in 
certain institutions. 

"(1) A child placed in the legal custody of the Children's Services 
Division shall be placed in a juvenile training school or in a 
private institution operated as a training school for children 
requiring secure custody in the following cases and no other: 
(a) The child is found to be within the jurisdiction of the juvenile 
court by reason of a ground set forth in paragraph (a) of 
subsection (J) of ORS 419.476; and 
(b) The juvenile court having jurisdiction so orders." 
(/+19.476 refers to juvenile delinquents.) 

PENNSYLVANIA 

Pre-adjudication 

o 6325. Detention of child. 
.. A child taken into custody shall not be detained or placed in 
shelter care prior to the hearing on the petition unless his 
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detention or care is required to protect the person or property of 
others or of the child or because the child may abscond or be 
removed from the jurisdiction of the court or because he has no 
parents, guardian, or custodian or other person able to provide 
supervision and care for him and return him to the court when 
required, or an order for his detention or shelter care has been 
made by the court pursuant to this chapter." 

o 6327. Place of detention. 
II(e) Detention of dependent chlld.--A child alleged to be 
dependent may be detained or placed only in a Department of 
Public Welfare approved shelter care faciIlty as stated in 
subsection (a) (1), (2) and (5), and shall not be detained in a jail or 
other facility intended or used for the detention of adults 
charged with criminal offenses, but may be detained in the same 
shelter care facilities with alleged delinquent children." 

o 6302. Definitions. 
"Dependent child. A child who: 
(1) is without proper parental care or control, subsistence, 
education as required by law, or other care or control necessary 
for his physical, mental, or emotional health, or morals; 
(2) has been placed for care or adoption in violation of law; 
(3) has been abandoned by his parents, guardian, or other 
custodian; 
(4) is without a parent, guardian, or legal custodian; 
(5) while subject to compulsory school attendance is habitually 
and without justification truant from school; 
(6) has committed a specific act or acts of habitual disobedience 
of the reasonable and lawful commands of his parents, guardian 
or other custodian and who is ungovernable and found to be in 
need of care, treatment or supervision; 
(7) is under the d.ge of ten years and has committed a delinquent 
act; 
(8) has been formerly adjudicated dependent and is under the 
jurisdiction of the court, subject to its condition or placements 
and who commits an act which is defined as ungovernable in 
paragraph (6); or 
(9) has been referred pursuant to section 6323 (relating to 
informal adjustment), and who comrn its an act which Is defined 
as ungovernable in paragraph (6}." 

"Shelter care. Temporary care of a child in physically 
unrestr icted facill ties." . 

o 6335. Release or holding of hearing. 
"(a) General rule.--After the petition has been filed the court 
shall fix a time for hearing thereon, which, if the child is in 
detention or shelter care shall not be later than ten days after 
the filing of the petition. If the hearing is not,held within such 
time, the child shall be immediately rele'ased from detention or 
shelter care. A child may be detained or kept in shelter care for 
an additional single period not to exceed ten days where: 
(l) the court determines at q. hearing that: 
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(j) evidence material to the case is unavailable; 
(i1) due diligence to obtain such evidence has been exercised; 
and 
(iii) there are reasonable grounds to believe that such 
evidence will be available at a later date; and 

(2) the court finds by clear and convincing evidence that: 
(i) the Hfe of the child would be in danger; 
(1) the community would be exposed to a specific danger; or 
(iii) the child will abscond or be removed from the 
jurisdiction of the court." 

Post-adjudication 

o 6351. Disposition of dependent.::hild. 
"(b) Limitation on confinement.--Unless a child found to be 
dependent is found also to be delinquent he shall not be 
committed to or confined in an institution or other facility 
designed or operated for the benefit of delinquent children." 

RHODE ISLAND 

Pre and Post-adjudication 

There is no statutory provision mandating separate treatment for 
delinquents and status offenders, referred to as way\vard 
c;tildren in Rhode Island. 

SOUTH CAROLINA 

Pre-adjudication 

o 14-21-590. Jurisdiction of family court. 
"(2) (b) When the authorized representative of the Department of 
Juvenile Placement and Aftercare determines that detention is 
necessary, he shall make a diligent effort to place the child in an 
approved horne, facility or program separate from any secure 
facility, when such alternatives are appropriate and available. 
The Department of Juvenile Placement and Aftercare shall 
provide to the court a list of appropriate facilities to be utilized 
for such placement. When the Department of Juvenile Placement 
and Aftercare determines that a secure facility is necessary, a 
child may only be detained in a facility which has sight and sound 
separation from adults. The Department of Juvenile Placement 
and Aftercare shall develop specific written criteria to use .in 
determining: (l) whether detention is necessary for the protection 
of the community, to insure an orderly court process or to serve 
the best interest of the child; and (2) whether a secure or 
nonsecure facility is appropriate for detention of the child. The 
Department of Juvenile Placement and Aftercare shall provide 
the court and law enforcement agencies with a copy of such 
criteria. ... After January 1, 1982, a child who is taken Into 
custody because of a violation of law which would not be a 
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criminal offense under the id ws of this State if cornmitted by an 
adult shall not be placed in a detention facility." 

Post-adjudication 

14-21-620 "Disposition of cases ... "does not distinguish between 
the disposit10ns of status offenders and delinquents. 

SOUTH DAKOTA 

Pre-adjudication 

There is no statutory prohibition against the detention of status 
offenders. 

Post-adjudication 

o 26-8-4Q.I. Dispositional decree for child in need of supervision. 
"No chlld committed under the provisions of this section shall be 
placed in the sta te training school at Plankinton or any other 
training school." 

TENNESSEE 

Pre-adjudication 

o 37-214. Detention of a child. 
"(a) A child taken into custody shall not be detained or placed in 
shelter carr prior to the hearing on the petition unless his 
detention or care is required to protect the person or property of 
others or of the child, or because the child may abscond or be 
removed from the jurisdiction of the court, or because he has no 
parent, guardian, or custodian or other person able to provide 
supervision and care for him and return him to the court when 
required, or an order for his detention or shelter care has been 
made by the court pursuant to this chapter. (b) It is the intent of 
the general assembly that whenever treatment resources are. 
available aJI unruly children except runaways shall not be 
detained for more than twenty-four (24-) hours exclusive of 
nonjudicial days. Runaways shall not be detained for more than 
fi ve (5) days including weekends and holidays. Nothing herein 
shall prohibit the court from ordering the placement of children 
in shelter care where appropriate, and such placement shall not 
be considered detention within the meaning of this section." 

o 37-216. Place of detention. 
"(d) A child alleged to be dependent or neglected may be 
detained or placed in shelter care only in the facilities stated in 
paragraphs (1), (2), and (4-) of subsection (a) and shall not be 
detained in a jail or other facility intended or used for the 
detention of adults charged with criminal, offens~s or of children 
alleged to be delinquent." 
(37-216 does not distinguish between alleged delinquents or 
unruly children where detention is concerned.) 
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Post-adjudication 

o 37-232. Unruly child - Disposition. 

TEXAS 

"(a) If the child is found to be an unruly child the court may 
make such disposition as authorized by 37-231, subdivision (1), (/!) 
or (5), that is best suited to such child's treatment, rehabilitation 
and welfare. 
(b) It is the intent of the general assembly that unruly children 
should not categorically be institutionalized. When, however, 
upon three (3) or more court proceedings as authorized by 37-208 
or 37-210, such child is found to be unruly and not amenable to 
treatment or rehabilitation, the court may make such 
disposition as authorized by 37-231." 
(37-232 (l) deals with disposition of a dependent or neglected 
child, (2) with probation, and (5) with assessing a fine. The other 
options include placement in facilities for delinquent children 
under the direction of the court or other local public authority; 
commitment to the state department of corrections, and to the 
custody of the county department of children's services where 
they exist.) 

Pre-adjudication 

o 54.01. Detention hearing. 
"(a) If the child is not released under Section 53.02 of this code, 
a detention hearing without a jury shall be held promptly, but no 
later than the second working day after he is taken into custody; 
provided, however, that when a child is detained on a Friday or 
Saturday, then such detention hearing shall be held on the first 
working day after the child i5 taken into custody.!t 

"(e) At the conclusion of the hearing, the court shall order the 
child released from detention unless it finds that: 
(l) he is likely to abscond or be removed from the jurisdiction of 
the court; 
(2) suitable supervision, care, or protection for him is not being 
provided by a parent, guardian, custodian, or other person; 
(3) he has no parent, guardian, custodian, or other person able to 
return him to the court when required; 
(4) he Is accused of committLng a felony offense and may be 
dangerous to himself or oth-;. S if released; or 
(5) he has previously been found to be a delinquent child or has 
previously been convicted of a penal offense punishable by a 
term in jail or prison and is likely to commit an offense if 
released." 
(Using this statute as its basis the Texas juvenile court judges' 
committee to the state bar holds that while any child may be 
held longer than 48 hours, if it is in the child's best interest, the 
authority to detain is restricted to the following subcategories of 
status offenders: 
(l) Those who refuse to identify themselves; (2) out-of-count~l_or 
out-of-state runaways; (3) infectious carriers of venereal . 
disease; 
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(4) those who when placed in an open shelter respond with 
combative, destruq.ive, or threatening behavior.} 

Post-adjudication 

In 1975 the legislature amended 54.04 "Dispositional Hearing" to 
omit (g) which read: "In no event may the court commit a child to 
the Texas Youth Council because the child engaged in conduct 
defined in Subdivision (2), (3), or (4) of Section 51.03 (b) of this 
code." 
(These subdivisions deal with status offenses,) 

but 
o 54.05. Hearing in modifying disposition. 

UTAH 

"(g) a disposition based solely on a finding that the child engaged 
in conduct indicating a need for supervision may not be modified 
to commit the child to the Texas Youth Council. A new finding 
in compliance with Section 54.03 of this code must be made that 
the child engaged in delinquent conduct as defined in Section 
51.03 (a) of this code." 

Pre-adjudication 

The section outlining placement of children in detention or 
shelter facilities 78-3a-30, makes no distinction between 
delinquents, status offenders and non-offenders. 

Post-adjudication 

o 78-3a-39. Dispositions. 
" ... a child who is fOl,lnd to corne under the jurisdiction of the 
court solely on the ground of neglect or dependency pursuant to 
section 7&-3a-16 (2) (a) may not be committed to the state youth 
development center or any similiar institution within or without 
this state, nor to the state youth corrections agency." 

VERMONT 

Pre-adjudication 

o 33-639. Taking into custody. 
"A child may be taken into custody: 
(1) Pursuant to the Jaws of arrest of this state" 
(2) Pursuant to an order of the juvenile court under the 
provisions of this chapter, 
(3) By a law enforcement officer when he has reasonable grounds 
to believe that the child is in immediate danger from his 
surroundings, and that his removaUs necessary for his 
protection, . ' 
(4) By a law enforcement officer when he has reasonable grounds 
to believe that the child has run away from his parents, guardian, 
or legal custodian." 
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0 33-641. Criteria for detaining children; order of detention. 
"(a) A child taken into custody under section 640(2) of this title 
shall not be detained prior to the hearing on a petition filed under 
the authority of this chapter unless an order for his detention has 
been made and filed by the juvenile court pursuant to the 
provisions of this chapter. 
(b) The order for his detention or placement in shelter care shaH 
contain the name of the place of his detention, the reason for his 
detention or shelter care, and the date, hour and place of the 
detention hearing to be held pursuant to section 643 of this title. 
A copy of said order shall be immediately delivered by a law 
enforcement officer to a parent, guardian, or custodian of the 
child, if they can be found, or to a guardian ad litem, to the 
state's attorney having jurisdiction, to the commissioner of social 
and rehabilitati(JI1 services if it appears that the child may be in 
need of care or supervision and to the commissioner of 
corrections if it appears that the child may be delinquent." 

Post-adjudication 

o 33-656. Disposition of child in need of care or supervision. 
"(A) The commissioner of social and rehabilitation services, who 
may place the child under his supervision and authority in a 
family home, a treatment, rehabilitative or educational 
institution or facility, induding the Weeks school, or a hospital, 
as the commissioner may determine in his judgment to be in the 
best interests of the child, subject, however, to the provisions of 
section 662 of this title and in the case of a placement in the 
Weeks school, subject to the approval of the commissioner of 
corrections." 

o 33-662. 
"(d) A child found by a court to be a child in need of care or 
supervision 00' shall not be placed in or transferred to the Weeks 
school or to an institution used primarily for the treatment or 
rehabilitation of ,delinquent chlldren. (e) Any child found by a 
court to be a child in need of care or supervision as defined in 
paragraph (C) of section 632(a) (12) of this title in proceedings 
held under the authority of this chapter may be placed in or 
transferred to Weeks school or other facility used for the 
t:",~atment or rehabilitation of delinquent children only if the 
child is afforded an opportunity for a fair hearing as authorized 
by 3 V.S.A. section 3091 prior to such placement or tr.ansfer, 
except that such placement or transfer may be made at any time 
without a prior hearing in cases where no other suitable 
placement is immediately available and (1) the child presents a 
risk of injury to himself, to others, or to property, or (2) the 
responsible person in the child's present placement refuses to 
continue provIding the necessary care or supervision, or (3) for 
any other reason the child is in immediate need of the care and 
security of the Weeks school or other such facility, so long as an 
opportunity for a hearing is thereafter afforded." 
(The Weeks school was closed permanently by the Department of 
Corrections, and therefore this secure placement is no longer an 
option.) 
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VIRGINIA 

Pre-adjudication 

o 

o 

o 

16.1-247 't d ursuant to 16.1-246 (5) 
"(E) (3) Place the child taken 1Oto cus 0 Y P , " t 
in shelter care after the issuance of a detention order pursuan 

t(So e~;:~;51~':~_246 (5) refers to a child in need of services.) 
but ' 

16 I 249 Detention witha court order. , b 
II(A) (3): .. a child who is alleged to be in need 0: ~e~vI~~i~;~~t teo 
detained in a detention home,' fO; g~~~tCe~~~~ ~eari~g being held 
exceed seventy-two hours prior 0 

purs~an~ to :.6-I,~2:0~eant to take into account non-judicial days. 
(IIThIS tnne In: 1 IS" at care is taken to ensure that 
When calculat10g viOlations, gre d ' d f r 24 72 hours were 

d d -offenders etame 0 -
status offen ers an non, h f d ral requirements." - Quote from 
detained in congruence Wit e ,e , 8 ) 
the Virginia Fourth Annual Momtoring Report, p •• 

~'7~)~~en th,e judge find~ ~~~~i~~;\l~ :~~t:n~t~~g~~~~ ~~i::; to 
need of se~v Ices h~s beeh ' d e shall order his release from the 
the de~entlon hearTihng, ~'~dJ~h~ll not be returned to a detention 
detentiOn home. e c 1 , d h the judge 
home after ,th,e detent,lon heab~in~i~~~~~~i;io~sWt~e;; 3 listed in 
may impose smgly or m com ma , 
this paragraph D. ' d' legal 
(1) Place the child in the cU'5tod~ of, a parent, gu~: lander their 

, th erson standmg 10 loco paren IS un 
custodian or 0 er p "f an organization or 
supervision, or under the sup:rvls~on 0 

, erVlse him' or 
individual agre,ei~g to sUP

h h'ld's ;ravel association or place of 
(2) Place restr lctiOns on t e c 1 , 

, h ' d of his release' or 
abode durmg t e peno d't' deemed reasonably necessary and 

~~nI:rtt~~~ :~~ho~~:rC~~~r~ai~~r detaining children specified 1n 

16.1-248 .... " 

Post-adjudication 

o 16 1-279. Dispositions. d ' eed of 
'n(D) Unless a child found to be abuse?, negltected ~~~ltnb~ older 

, h 11 I be found to be del10quen an 
serVices s a a so h h 11 not be committed to the State 
than ten years of age, e s a 
Board of Corrections.ll 

WASHINGTON 

Pre-adjudication 

Definitions - Regulating leave from semi-secure 
o 13.32A.030. 

facility. 
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"(4)'Semi-secure facility' means any facility, including but not 
limited to crisis residential centers or specialized loster homes, 
operated in a manner to reasonably assure that youth placed 
there will not run away: Provided, that such facility shall not be 
a secure institution or facility as defined by the federal juvenile 
justice and delinquency prevention act of 1974 (P.I. 93-415; 42 
U.S.c. Sec. 5634 et seq.) and regulations and clarifying 
instructions promulgated thereunder. Pursuant to rules 
established by the department, the facility administrator shall 
establish reasonable hours for residents to come and go from the 
faclllty such that no residents are free to come and go at all 
hours of the day and night. To prevent residents from taking 
unreasonable actions, the facili ty administrator, where 
appropriate, may condition a resident'S leaving the facility upon 
the resident being accompanied by the administrator or the 
administrator's designee and the resident may be required to 
notify the administrator or the administrator's designee of any 
intent to leave, his or her intended destination, and the probable 
time of his or her return to the center.1f 

13.32A.050. Officer taking juvenile into custody - When 
author ized - Maximum hours of custody. 

uA law enforcement officer shall take a juvenile into custody: 
(1) If a law enforcement agency has been contacted by the parent 
of the child that the child is absent from custody without 
consent; or 
(2) If a law enforcement officer reasonably belleves that a 
juvenile is in circumstances which constitute a serious danger to 
the juvenile's physical safety; or 
(3) If an agf!ncy legally charged with the supervision of a child 
has notified a law enforcement agency that the child has run 
away from placement. In no case may law enforcement custody 
extend more than six hours from the time of the juvenile's initial 
contact with the law enforcement officer." 

13.32A.060. Officer taking juvenile into custody - Procedure -
Tra'nsporting to horne or crisis residential center. 

"(1) An officer taking a juvenile into custody under RCW 
13.32A.050 shall inform the juvenile of the reason for such 
custody and shall transport the juvenile to his or her home if the 
juvenile consents. The officer so releasing a juvenile from 
custody shall inform the parent of the reason for taking the 
juvenile into custody and may:! if he or she believes further 
services may be ne~ded, inform the juvenile and the person to 
whom the juvenile is released of the nature and location of 
appropria te ser v ices. 
(2) If, in the judgment of the law enforcement officer, it is not 
practical nor in the best interests of the family to take the 
juvenile home, the la w enforcement officer shall take the 
juvenile to a designated crisis residential center licensed by the 
department and established pursuant to chapter 74.13 R CW. The 
department shall ensure that all the enforcement authorities are 
informed on a. regular basis as to the location of the designated 
crisis residential shelter or shelters in their judicial district, 
where juveniles taken into custody under RCW 13.32A.050 may 
be taken." 
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74.13.032. Crisis reGldential centers, regional and others, 
number." Establishment - Staff - Duties - Facilities 
semi-secure. 

"(J) The department shall establish, by contracts with private 
vendors, not less than eight regional crisis residential centers, 
which shall be structured group care facllitie:; licensed under 
rules adopted by the department. Each regional center shall 
have an average of at least four adult staff members and in no 
event le'ss than three adult staff members to every eight 
children. The staff shall be trained so that they may effectively 
counsel juveniles admitted to the. centers, provide treatment, 
supervision, and structure to the juveniles, and carry out the 
responsibilities outlined in RCW 13.32A.090. 
(2) The department shall, in addition to the regional facillties 
established under subsection (l) of this section, establish not less 
than thirty additional crisis residential centers pursuant to . 
contact with licensed private group care or specialized foster 
home facilities. The staff at the facilities shall be trained so 
that they may effectively counsel juveniles admitted to the 
centers, provide treatment, supervision, and structure to the 
juveniles, and carry out the responsibilities stated in RCW 
13.32A.090. The responsibilities stated in RCW 13.32A.090 may, 
in any of the centers, be carried out by the department. Crisis 
residential facilities shall be operated as semi-secure facilities." 

74.13.033. Crisis residential centers - Removal from, when -
Services available - Unauthorized leave. 

"(1) If a resident of a center becomes by his or her behavior 
disruptive to the facility's program, such resident may be 
immediately, removed to a separate area within the facility and 
counseled on an individual basis until such time as the child 
regains his or her composure. The department may set rules and 
regulations establishing additiqnal procedures for dealing with 
severely disruptive children on the premises, which procedures 
are consistent with the federal juvenile justice and delinquency 
prevention act of 1974 and regulations and clarifying instructions 
promulgated thereunder. Nothing in this section shall- prohibit a 
center from referring any child who, as the result of a mental or 
emotional disorder, .or intoxication by alcohol or other drugs, is 
~uicidal, seriously assaultive or seriously destructive toward 
others or otherwise similarly evidences an immediate need for , . 
emergency medical evaluation and possible care, to a communlty 
mental health center pursuant to RCW 72.23.070 or to a mental 
health professional pursuant to chapter 71.05 RCW whenever 
such action is deemed appropriate and consistent with law." 

74.13.034. Crisis residential centers - Removal to another 
center - Placement in secure detention facility -
Legisla ti ve intent. . 

"(1) A child taken into custody and taken to a crisis residential 
center established pursuant to RCW 74.13.032 (2) may, if the 
center is unable to provide appropriate treatment, supervision, 
and structure to the chlld, be taken at department expense to 
another crisis residential center or the nearest regional crisis 
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residential center. Placement in both centers shall not exceed 
seventy-two hours from the point of intake as provided in RCW 
13.32A.130. 
(2) A child taken into custody and taken to a crisis residential 
center established by this chapter may be placed physically by 
the department or the department's designee and at 
departmental expense and approval, in a secure detention 
facility operated by the county in which the center is located for 
a maximum of twenty-four hours, including Saturdays, Sundays, 
and holidays, if the person in charge of the crisis residential 
center finds that the child is severely, emotionally, or 
behaviorally, disturbed to the point that the child is suicidal, 
seriously assaultive, or seriously destructive towards others and 
the center is unable to provide appropriate supervision and 
structure. Any child who takes unauthorized leave from the 
center, if the person in charge of the center cannot provide .. 
supervision and structure adequate to ensure that the child will 
not again take unauthorized leave, may be taken to a secure 
detention facility subject to the provisions of this section. 
Provided, that juveniles placed in such a facility pursuant to this 
section may not, to the extent possible, come in contact with 
alleged or convicted juvenile or adult offenders. . 
(3) Any child placed in secure detention pursuant to this section 
shall, during the period of confinement, be provided with 
appropriate treatment by the department or the department's 
designee, which shall include the services defined in RCW 
74.13.033 (2). If the child placed in secure detention is not 
returned home or if an alternative living arrangement agreeable 
to the parent and the child is not made within twenty-four hours 
after the child's admission, the child shall be taken at the 
department's expense to a crisis residential center. Placement 
in the crisis residential center or centers plus placement in' 
juvenile detention shall not exceed seventy-two hours from the 
point of intake as provided in RCW 13.32A,J30." 

Post-adjudication 

o 13.32A.180. Three-month placement disposition plan - Hearing -
Court order - No placement in secure residence. 

"(1) At a dispositional hearing held to consider the three-month 
dispositional plan presented by the department the court shall 
consider all such recommendations included therein. The court, 
consistent with the stated goal of resolving the family conflict 
and reuniting the family, may modify such plan and shall make 
its dispositional order for a three-month out-of-home placement 
for the child. The court dispositional order shall specify the 
person or agency with whom the child shall be placed, those 
parental powers which will be temporarily awarded to such 
agency or person including but not limited to the right to 
authorize medical, dental, and optical treatment, and parental 
visitation rights. Any agency or residence at which the child is 
placed must, at a minimum, comply with minimum standards for 
licensed family foster homes. 
(2) No placement made pursuant to this section may be in a 
secure residence as defined by the federal Juvenile Justice and 
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Delinquency Prevention Act of 1974 and clarifying interpretations 
and regulat ions promulga ted thereunder." 

o 13.34.140. Order of disposition for certdin dependent children, 
alternatives - Placement in facilities. 

"If after a fact-finding hearing it has been proven beyond a 
reasonable doubt that a child is dependent within the meaning of 
RCW 13.34.030(2) (d), and after consideration of the 
predisposition report and after a disposition hearing, the court 
may order one of the following dispositions of the child: 
(a) Placement of the child in an alternative nonsecure residential 
facility pursuant to RCW 13.32.040; 
(b) Commitment to the department of social and health services 
for placement in a custodial diagnostic and treatment facility 
for not more than thirty days only if other less restrictive 
alternatives have failed, if such a treatment facility is available, 
and if the diagnosis and treatment is reasonably expected to 
prevent degeneration of the child's conduct into serious 
delinquent behavior. Provided, that such housing and treatment 
shall be entirely separate from that of youth who have been 
found guilty of committing a felony or misdemeanor." 

VI EST VIRGINIA 

Pre-adjudication 

o 49-5-8 
"Any child taken into custody as a runaway shall not be held in 
custody more than forty-eight hours without a court order, or 
more than seven days in any event. Such chlld shall not be 
confined in a faciHty wherein people are being detained for an 
offense which would be a crime if committed by an adult." 

o 49-5-16 
"(a) A child charged with or found to be delinquent solely under 
subdivision 0), (4) or (5) section four (49-1-4), article one of this 
chapter, shall not be housed in a detention or other facility 
wherein persons are detained for criminal offenses or for 
delinquency offenses which would be crimes if committed by an 
adult." 
(49-1-4 (3), (4) and (5) deal with status offenses.) 

Post-adjudication 

o 49-5-13 
"(6) Upon an adjudication of delinquency pursuant to subsection 
(3) or (4) section four (49-l-4) article one of this chapter, and 
upon a finding, that the child is so totally unmanageable, 
ungovernable, and antisocial that the child is amenable to no 
treatment or restraint short of incarceration, commit the child 
to a rehabilitative facility devoted exclusively to the custody 
and rehabilitation of children adjudicated delinquent pursuant to 
said section (3) or (4)." 
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o 49-58-5. Juvenile Offender Rehabilitation Act (1979). 
" ... Provided, however, that a portion of such facility may be 
designed and operated as a secure facility used exclusively for 
status offenders whom the juvenile court has specifically found 
so unmanageable, ungovernable and antisocial that no other 
reasonable alternative exists, or could exist, for treatment or 
restraint other than placement in a secure facility. Temporary 
residents of the facility shall only be placed in the secure portion 
of the facility by order of the juvenile court upon a specific 
finding by the court that the child is likely to injure himself or 
others or run away if placed in a less restrictive environment." 

WISCONSIN 

Pre-adjudication 

o 48.227. Approval of runaway homes; procedures. 
"(6) This section does not preclude the right of the child to be 
released immediately upon his or her request to the custody of a 
parent, guardian or legal custodian." 

o 48.208. Crite:)da for holding a child in a secure detention 
facility. 

"A child may be held in a secure detention facility if the intake 
worker personally interviews the child and one of the following 
conditions applies: •.. 
(4) Probable cause exists to believe that the child, having been 
placed in nonsecure custody by an intake worker under s.48.21(4), 
has run away or committed a delinquent act and no other 
suitable alternative exists." . 

Post-adjudication 

o . 48.345. Disposition of child adjudged in need of protection 
or services. 

"If the judge finds that the child is in need of protection or 
services, it shall enter an order deciding one or more of the 
dispositions of the case as provided in s.48.34 under a care and 
treatment plan except that the plan shall not: 
(J) Transfer the custody of the child to the subunit of the 
department administering corrections; . 
(2) Order restitution; 
(3) Order payment of a forfeiture; . 
(4) Restrict, suspend or revoke the driving privileges of the child; 
or 
(5) Place any child not specifically found to be developmentally 
disabled, mentally ill or to have excepti()nal educational needs in 
facilities approved for the treatment of those categories of 
children under chs. 46. 49, 51, 115 and &80." 
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Pre-adjudication 

o 14-6-207. Same; delivery of child pending hearing; placing of 
neglected child; separate detention; notice if no 
court order. 

n(b) A child alleged to be neglected shaH be placed for shelter 
care in a foster horne or other child care facility certified by the 
department of health and social services or approved by the 
court. If facilities are not immediately available, a child alleged 
to be neglected may be housed, fed and protected at the county 
jail but not locked in a cell or otherwise detained or treated as a 
delinquent child." 

Post-adjudication 

o 14:-6-229. Decree where child adjudged neglected, delinquent 
or in need of supervision; dispositions; terms and 
conditions; legal custody. 

.. "(v) Transfer temporary legal custody to a state or local public 
agency responsible for the care and placement of neglected 
children, but the child shall not be committed to the Wyoming 
industrial institute or the Wyoming girls' school unless also found 
delinquent or In need of super v Isiol1." 
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DEINSTITUTIONALIZATION OF STATUS OFFENDERS 

AN ANALYSIS OF STATE STATUTES 

Explanation of Terms Used in the Chart 

The YES/NO classification refers to whether or not the state's 
statutes require deinstitutionalization of status offenders. A 
YES, however, does not mean co' lete statutory compliaz:c~ ~ith 
the mandate of the Act. If a ~~ate has a general proh~b~t~on 
coupled with an exception permitting secure placement for a 
subcategory of status offenders it was given a YES. A state 
which has a general prohibition coupled with an exception that 
could be applicable to all status offenders was given a NO. In 
accord~nce with the Act status offenders can be securely held 
for less than 24 hours and still be in compliance. 

The separate category refers to the statutory scheme outlining 
the juvenile court's jurisdiction over status offenders. AYES 
means there is a totally separate category which includes all 
status offenders and no other group of juveniles. NO means the 
state has a category which includes both status and criminal­
type offenders and makes no discrimination between the two groups 
within the category. The third classification is very similar 
to the previous one. Status offenders are in the s~me gene~al 
category as criminal-type offenders but clearly del~neated ~n 
a separate subsection(s). The last alternative is for status 
offenders to be incorporated within the category of dependent 
children and subject to the less restrictive dispositions avail­
able for dependents. 

PRE is shorthand for pre-adjudication. This term refers to the 
period from a juvenile being taken into custody by the police 
to the orde-ring of a disposition by the court. POST refers to 
post-adjudication. This period begins at the point at which 
the juvenile is subject to a court disposition until she/he is 
no longer under the jurisdiction of the court. 
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SEPIIIlII'rE 
§'!:.r\:I~~~. ______ _ lJ!:.s!.N,!o:::..... __ _ _ ___ ._ ... _" ._ !!.X.(.:!·:!.':~1:.0NS1.f'~':I~Nl! ___ •• _____________ C~GORY 

II/,IIDIIMII 
PilE 
POS1' 

Y/;S 
YBS Second time status offenders and those not amenable to treatment: 

_______________ '!!!!L be commi t ted to se_cure f ae! li tj es. 

II/,IISKII 
PRE NO Department of lIealth and Social Services is not mandated to 

establish separate detention facilities for status offenders. 
P~O=S~T _________ ~Y~E~S~ __ second time status offenders may be cp~itted to ~~ure facilities. 

ARIZONA 
PRE NO Police officer ~ place status offender in a shelter care or 

minlm~IJy secure facility. 
_.p~L ___ ~S ______________ " __ ._ 

YES 

YES 

YES 

IIHKilNSIIS 
PH:, NO A juvenile taken into custody may be detained in secure detention 

for 72 hours to determine, among other things, if he/she is a juven­
ile in need of supervision. 

YES 

__ Eq,~S~T _________ ~Y~E~S~ _________ . __________________________________ _ 
---------

CIIJ.IFORNIA 
PRE YES 

YES 

lin alleged stiltus offender may be held in secure detention for 12 
hours to check for outstanding · .... arrants. II runaway may be held 
for·24 hours to arrange return to his/her parents, or for 72 hours 
if the distance from the county is too far to accomplish return in 
2·4 hours. 

YES 

_£.o.;:s:,,:'r,-__ 

COWRIIDO 
rilE 

-.... -.-------_._---_.- ------.--.'-----------------~--- -----
YES 

POST YES 

CONNECTICUT 
PRJ~ YES 
POST NO 

DELIIWIIRE 
PRE NO 

POST"--_____ NO 

FLORlIi,l\ 
PRE 
POST, 

GEORG!!\, 
PRE 

(nonoffenders) 
(status 
offenders) 

POST 
(nonoffendet's) 
(status 
offenders) 

IIAWIIIl 
rRE 

POST 

YES 
YES 

YES 

NO 

YES 

NO 

NO 

NO 

A runaway from Colorado may be securely detained for 48 hours. 
Out-of-state runaways may be securely detained for 7 days. Chil­
dren who are alleged to be CIIINOS, children whose behavior or 
conditions endanger their own or others' Welfare, may after a 
court finding be securely detained indefinitely. 

statute only prohibits placement in state-run secure training 
school, buj: is silent on placement in priVate secure facilities. 

Statute prohibits the detention and placement of alleged and 
adjudicated status and nonoffenders with delinquents, but is 
silellt on placement in a secure facility exclusively for status 
and nonoffenders. 

lin alleged status offender may be securely detained for 72 hour.s 
with a 49-hour extension upon court approval. 

Upon a court finding that the adjudicated status offender is not 
.amenable to treat.ment he/she may be committed to the same fa~ili-

.• ~~~whi_c:.'!....del.!!!'iu!'l.I~.il.E.e-E9.~i!.,,-~ ___ ... _____ _ 

Statute prohibits commitment to factlities in which delinquents 
are held but is silent on whether status offenders may be com-

Yes. Status 
offenders 
are included 
jn same 
category as 
dependent 
children. 

YES 

Yes. Status 
offenders are 
illcluded in 
the category 
of dependent 
children. 

YES 

YES 

Separate sub­
section of 
delinquent 
category 
covers status 
offenders. 

____________________ ~m~~~·;t~t=e=d~t~o~s~e~c~u~re=_~f=a~c~i:,,:l~i~t~i~es used exclusively for status off~e~n~d~e=r=s~.~ _______ _ 

IDAIIO 
PRE 

(nonoffenders) 
(status 
Offenders) 

POS'f 

ILLINOIS 
PRE 
POST 

INDtANII 
PRE 

YES 

NO 
NO 

n;s 
YES 

YES AII'eged runaways may be sC'curely detained for 48 hours. 
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NO 

YES 

Separate sub­
section of 
dp-linquent 
category 
covers status 
offenders. 
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SEPARA'l'E 
S'1'A1'E 

IOWA 

YEs/N.~O~~ __ _ EXt:JWI'IONS/EXPLANA'l'IQ.N~ __ .------_£~~ 

n:s 

_l'~L ___ ._~ ___ Y~? ___ . _____ _ 

KIINSAS 
PHE NO 

POST YES 

KENTUCKY 
PRE NO 

(based on 1980 
legislation, 
effective 7/1/82) 

POS1' YES 

r.oUISIANA 
PRE YES 
POST NO 

MArNE 

An alleged status offender may 0e securely detained for 48 hours 
prior to a court hearing and an additional 24 hours after a 
hearing, excluding nonjudicial days. 

An alleged status offpnder may be securely detained for 24 hours, 
excluding nonjudic.tal days, prior to a hearing and for an addi­
tional 10 days following such hearing. Upon the child's consent 
such detention can be continued for all additional 10 days. 
lifter adjudication a status offender can be securely detained f.or 
24 hours and for an additional 10 days pending disposition with 
child's consent. The disposition of a status offender cannot be 
in a secure residential facility. 

statute prohibits placement of status and nonoffenders to Depart­
ment of Corrections, but does not specifically prohibit placement 
in private secure facilities. 

Yes. Status 
offenders are 
included in 
the category 
of dependent 
children. 

YES 

YES 

YES 

PRE YRS An Alleqed runAway may be securely detained for 6 hourso YES 
_~ ________ • YE~L _______ ._. 

MIIRYLIIND 
PRE 
POS'I' 

---_. __ ... __ .--
MIISSIICIIUSETTS 

PRE 

POST 

MICIIIGIIN 
PRE 
POST 

MINNESOTA 
PRE 

POST 

MISSISSIPPI 
'PRE 
POST 

YES 
NO 

YES 
Statute prohihits status offenders from being committed to facili-
ties for delinquents, but is silent on placement of status offenders 

____ ... _!:£....'!...!'_ecure facility exclusively for status offend~e:::.r=s.:.. ___ _ 

YES 

YES 

status offenders are handled in the social service system rather YES 
than through the juvenile justice system. 
Habitual school offenders and truancy violators, if deemed by the 
commissioner to be unmanageable, can be transferred to a training 

__ ~s~cho?~l~.,-____ ___ 

NO 
NO 

YES 

UNCLEIIR 

NO 
NO statute proljibits committing status and nonoffenders to the state 

training school, but is silent on placement in uther state or 

NO 

Separate sub­
section of 
delinquent 
category 
covers status 
offenders. 

YES 

----------- ......J.?rivate secure facil.i~.1~~cs=. _________ _ 

MISSOURI 
PRP. NO 

Second-time stoatus offenders can be committed to secure facili­
________________________ ~Lie~ within Division of youth Services. 

POS'1' YES 

MONTANA 
PRE YES 
POST YES 

NEBRASKII 
PRE NO 
POST NO Statute prohibits placement of status offenders in state-run secure 

, ______________ ~faciliti~ut is silent on pl~~~ivate secure facilities. 

Separate sub­
section of 
delinquent 
category 
covers status 
offenders. 

YES 

YES 

NEVADII 
PRE NO Statute favors placement of status offenders in separate facilities YES 

POST 

NEI~ IJIIMPSIJIRE 
PRE 
POST 

NEW JERSEY 
PRE 
POST 

NEW MEXICO 
PRE 
POST 

NO 

YES 
YES 

YES 
YES 

n:s 
YES 

from delinquents, but does not mandate such placement. 

A status offender. found guilty of contempt la second-time status 
Offender) may be praced in the youth development center, although 
separate from delingu~ntso 
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STATE 
NEW YOnK 

PRE 
POST 

NORm CARor,lNII 
PRE 

YES/NO 

YES 
YES 

YES 

EXCEPTIONS/EXPLANATIONS 

1I11eged runaways may be secu.rely detained for 24 hours. Juveniles 
who, due to self-inflicted injuries or attempted self-injuries, are 
a danger to themselves may be securely detained. 

•. _~ _____ . ____ Y_EL.. ____ , ___ _ 

NOH'I'II f)IIKo'rll 
I'ltr~ 

1110noCr'>ndcrs) 
(status 
offendarsl 

I'OST 

01110 
PRE 
POST 

OY.LIIBOMA 
pltE 

POST 

ORilGON 
PRE 

POST 
PENNSYLVANIII 

PRE: 

POST 

RHODE ISLAND 
PRE 
POST 

SOUTH CAROLINA 
PRE 
POST 

SOUTH DIIKOTA 

YES 

NO 
NO 

NO 
NO 

YES 

YES 

YES 

YES 

YES 

YES 

NO 
NO 

YES 
NO 

PRE NO 

Statute prohibits status offenders from placement in the state-run 
secure facilities, but is silent on placement in privata secure 
facilities. 

An adjudicated status offender may be coromitted to a secure 
facility if the court finds the juvenile not to be.amenabla to 
treatment. • 

Alleged runaways may b~ securely detained i!' the court finds it 
necessary for the child's or conununit.y's welfare. 
Adjudicated slatus of.fenders placed with the Department of Human 
Services may be transferred to a secure facility if an administra­
tive hearing results in a findillg that the juvenile is unmanage­
able in a less restrictive setting. 
No child deemed a status offender solely on the basis of truancy 
or violation of school attendance laws may be removed from his/ 
her .hom",e=. __ _ 

Alleged runaways may be securely detained; children whose behavior 
immed~ately endangers their health may also be securely detained. 

(after 1/82) 

SEPARATE 
CATEGORY 

YES 

YES 

YES 

YES 

YES 

Separate sub­
section of 
delinquent 
category 
covers status 
offenders. 

Yes. Status 
offenders are 
included in 
the category 
of dependent 
children. 

YES 

NO 

YES 
~~------!~-------------
TENNESSEE 

PRE 
(nonoffenders) 

(statua 
offenders) 

POST 

,'EXIIS 
PRE 
POST 

UTAH 
PRE 
POST 

(nonoffenders) 
(status 
offenders) 

VERMONT 
PRE 

POST 

VIRGINIA 
PRE 

YRS 

NO 

NO 

NO 
NO 

NO 

YES 

NO 

YES 

YES 

YES 

__ ~P~O~S~T ___________ YES 

statute recommends hut does not re'1uire that alleged status offendars 
not be datained for longar than 24 hours axclusive of judicial days. 

Runaways may be detained for no more lhan 5 days including weekends 
and holidays. 
Adjudicated status offenders shOUld 'lOt categorical.ly be institu­
tionalizad except if upon 3 or more court proceedings they are 
found to be unruly a~d not amenable to treatment or rehabilitation. 

Statute requires status offenders to be under the authority of the 
commissioner of social and rehabilitation services and delinquents 
under the authority of the commissioner of corrections. 
Although s.t;atute provides for secure placement alternative in cer· 
tain cases, there is no facility for the secure placement of status 
ofranders. Weeks School has been closed and the only remaining 

YES 

NO 

NO 

YP.S 

secure f"ci li ty is liml!:.:t~e~d~~t~02d",e:;lo!i:!n!!q~u:!:e:::n~t!'!s..:.. _____________________ _ 

Alleqed status offendf'rs may be securely detained for good cause 
for up to 72 hours. 
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YES 

.11 

: J 
'.I 
I 
I 
1 

I' 

STATE 
WIISlllNGTON 

PRE 

YES/NO 

YES 

POST YES 

WES'l' VIHG!NllI 
PRE YES 

pOS~' 

1~lflCONSIN 
",,{E 

NO 

EXCEPTIONS/EXPLANATIONS 

lin alleged runaway placed in a crisis residentiill cente: who eith03r 
takes an unauthorized leave or is by his/her conduct sU1cidal or a 
danger to others may be securely detained for ~4 hours. 

lin adjudicated statu" offender may be cornndtted to II secure 
facility if the court finds that the juvenile is unmanageable 
~nd not amenable to treatmellt in a less restrictive setting. 
placement mu"t be in il portion of the facility exclusively 
used for status ofrE'P<;\.ers, 

lin alleged status orfender who, having been pl~ced in a non­
secure setting, runs away may be securely deta1ned. 

__ ~P~O~ST~ _________ ~YE~S~ _________________ __ 

WYOMING 
PRE 
POST 

(nonoifenders) 

(status 

NO 

NO Statute prohibits committing nonoffenders in the state-run secure 
facilities, but is silent on placement in private secure 
fariLities. 

.'?[fende~ll ____ ._~o _____ ._ . _________ . ___ ' _ .. __ . ________________ _ 
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SEPARA'rE 
CATEGORY 

YES 

separate sub­
section of 
delinguent 
c<'ltegory 
covers status 
off:er:ders. 

YES 

YES 
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