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The removal of status offenders from secure facilities, often
referred to as deinstitutionalization, is an area of juvenile justice which
has received considerable attention and undergone tremendous changes
in the past decade. Much of the activity can be attributed to the
following two factors: 1) the willingness of many state legislators to
recognize the necessity of differentiating between the treatment ac-
corded to status offenders and that to delinquents, and 2) the increased
role of the federal government in juvenile justice.

This report examines in detail the laws of the 50 states as they
relate to the deinstitutionalization of status offenders (DSO). It
contrasts current statutes with laws effective prior to 1974 regarding the
requirements of separate treatment of status offenders from delin-
quents.

The Juvenile Justice and Delinquency Prevention Act ¢i 1974 (the
Act) established within the Justice Department's Law Enforcement
Assistance Administration (LEAA) an Office of Juvenile Justice and
Delinquency Prevention (OJIDP). The Office was created to increase
the federal government's impact on juvenile justice on the national and
state levels.

In establishing OJIDP, Congress outlined in the 1974 legislation
some of the major objectives toward which QJJDP was mandated to
strive. Monies were appropriated under the Act to assist the Office to

achieve these objectives. If a state wished to participate in the Act, and

thereby be eligible to receive funds appropriated under the Act, it had to
agree to demonstrate progress in meeting stated objectives.

One of the most prominent objectives outlined was the deinstitu-
tionalization of status offenders and non-offenders. The goal of dein-
stitutionalization was defined in Sec. 223. (a) (12) (A) of the Act as
follows:" ... juveniles who are charged with or who have committed
offenses that would not be criminal if committed by an adult, or such
non-offenders as dependent or neglected children, shall not be placed in
juvenile detention or correctijonal facilities ..." Juveniles charged with
offenses that would not be crimes if committed by adults are referred to
as status offenders. The most common status offenses are running away
from home, truancy and being beyond the control of one's parents. State
statutes use a variety of terms to define this group of juveniles
including: ' status offenders, unruly children, wayward minors and
persons/minors/children in need of supervision. In guidelines issued
pursuant to the Act; a juvenile detention or correctional facility was

defined as "(a) Any secure public or private facility used for the lawful

custody of accused or adjudicated juvenile offenders or nonoﬁenders, or

(b} Any public or private facility, secure or nonsecure, which is used for

the lawiful custody of ‘accused or convicted adult offenders" (LEAA
Guidelines M#4100.1F).

Since the Act has been in effect, 47 states have agreed to the
outlined raqmrements, including the deinstitutionalization of status of-
fenders, and received funds appropriated under the Act. Nebraska,
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Oklahoma, and Wyoming have never participated, while South Dakota,
North Dakota and Nevada voluntarily withdrew from the Act after initial
participation. The reasons for nonparticipation often involve fund-
amental disagreements with the federal deinstitutionalization-and sep-
aration requirements. Some states view the financial incentive as
insufficient contrasted with the expenditure of state funds necessary to
achieve compliance with the Act. Recent legislative and progammatic
changes in Nebraska and Oklahoma have generated renewed interest in
possible participation in the Act.

For a state to continue to participate in the Act and receive funds,
it must demonstrate substantial progress, defined as 75% compliance,
within three years from the date of its initial participation. Within five
years a state must achieve 100% compliance. Yearly monitoring reports
from each participating state are prepared by the State Planning Agency
(SPA) and sent to OJIDP for review.

Regarding deinstitutionalization of status offenders, the mon-
itoring reports demonstrate state progress in two ways: 1) through
compilation of data on the reduction of status offenders in detention and
correctional facilities, and 2) by supplying a narrative on the past year's
activities which have impacted, either positively or negatively, on the
‘ability to achieve compliance.

Legislative activities are highlighted in many states' monitoring
reports. In some states, this activity concerns programmatic changes
such as increased funding for shelter facilities, changes in detention
criteria, or transfer of responsibility for temporary custody from one to
another state agency. Other states have enacted basic changes in their
laws to achieve at least statutory compliance with the deinstitution-
alization requirements of the Act. While OJJIDP is interested in actual
rather than statutory compliance, the degree to which a state legislature
debates and enacts legislation to promwote deinstitutionalization is an
indication of that state's interest and support for the goals of the Act.
In 1974, most states made no differentiation in their handling of status
offenders and delinquents. This lack of differentiation is no longer the

case.

Sarri and Levin in Juvenile Delinquency: Comparative Analysis of
Legal Codes in the United States list in their section on state statutes as
amended through 1972, 26 states that classified status offenders with
criminal type offenders and subjected them to the same treatment in
both pre-and post-adjudication situations. Even in those states where
the statutes did separate these groups into two distinct categories of
juveniles subject to court jurisdiction, the distinction was often little
more than a matter of semantics. Of the 25 jurisdictions that had
established separate status offender categories iy 1972, only four states
(Delaware, Maryland, Vermont and Georgia) required separate detention
housing for status offenders. There was no difference in the disposi-
tional alternatives for status offenders in seven of the 25 jurisdictions.
Of the remaining 18 jurisdictions which had restrictions on the disposi-
tions for status offenders, it cannot be assumed they included prohibi-
tions on the placernent of status offenders with delinquents in secure
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facﬂ;ties. In some states, the different dispositional structures had
nothing to _do with placement. They related instead to the court's ability
to order fines or restitution only in delinquency cases. In other states
where placement alternatives were different for the two groups, the
judge was often only required to make a finding that the status offender
was not amenable to treatment in an open setting before ordering the
juvenile placed in a secure facility,

~ Our report indicates that the situation is very different today.
While not necessarily in total "statutory" compliance with the Act
states have come a long way in the past decade in recognizing the neec’(
to hapdle status offenders differently from delinquents. Only Il states
classify status offenders and criminal-type offenders under the same
category, as compared to 25 in 1972. Of those I, six states have
separate subsections covering status offenses resulting in at least some
differences in the treatment of status offenders. Operating under such a
statutory scheme, Indiana provides for separate placement of both
alleged and adjudicated status offenders. Five states, Colorado, Dela-
‘ware, Florida, lowa and Pennsylvania, place status offenders in the
dependent child category. The remaining 34 states have created
separate categories for status offenders and criminal-type offenders
although this does not necessarily dictate separate treatment for thess;é

ch; groups as specified in the deinstitutionalization mandates of the
ct.

.§1nce 1974 several states have amended their juvenile statutes
spgcﬂfxcally to be in compliance with the Act. In terms of the pre-
adjudlcajcory process, 2| states are statutorily in agreement with the
Act's deinstitutionalization mandates of nonsecure detention for status
offenders. Twenty-three states have statutes that prohibit the sentenc~"
ing of status offenders to secure juvenile correctional facilities.

_Several states have philosophical disagreements with the specific
requirements of deinstitutionalization as defined by OJIDP. These
disagreements are reflected in their statutes. These states will fre-
quently ha\(e a general prohibition against placing status offenders in
secure settings followed by language permitting secure detention or con-
fmemept for a clearly defined subcategory of status offenders. These
exceptions include most often the following four subcategories: 1))
runaways, 2) juveniles not amenable to treatment in an open facility, 3)
juveniles who are a danger to themselves or others, and #) second ti’me
alleged or adjudicated status offenders. '

Seven states specifically allow the secure detention o /
beyond 24 hours. This permits authorities to make arrangemefltgu?gr“ t?f)ll:
return of the juvenile to his/her parents. In California, a runaway may
be securely detained up to 72 hours when there is difficulty in locating
the parents or-where the distance is too great to accomplish the return
of .the runaway any earlier. Colorado permits runaways whose legal
residence is within Colorado to be securely detainzd for 48 hours and
extends this period to seven days for out-of-state runaways.

-3-
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Status offenders who are deemed not amenable to treatment,
either by judicial or administrative decree, can be held in secure settings
specifically in seven states. (eorgia courts can commit such an
adjudicated status offender to the Division of Children and Youth upon a
determination that the juvenile is not amenable to treatment. Ohio,
Oklahoma, Tennessee and Alabama have similar provisions. The Com-
missioner of the Department of Youth Services in Massachusetts can
transfer an habitual school offender, who proves to be unmanageable, to
a training school.

Danger to oneself or others is used in four states to permit the

secure detention of status offenders. Colorado, North Carolina, Oregon
and Tennessee have such provisions. In Colorado, a child needing
oversight (CHINO), which is defined as a juvenile who endangers others
or is a danger to himself, may be held in secure detention for an
indefinite period of time.

The last major subcategory of status offenders exempted from
general prohibitions against secure treatment comprises what are com-
monly called second time status offenders. A second time status
offender is a juvenile who, having been adjudicated a status offender and
given some type of disposition, is returned to court either on new
cnarges of status offenses or for violating the initial disposition. States
permitting such action maintain that when a status offender violates the
dispositional order, he/she commits the crime of violating a lawful court
order and is therefore a delinquent. An alternative position held by
OJJIDP asserts that such a juvenile remains a status offender as no act
was committed which independently would constitute a crime to make
him/her liable as delinquent. Alabama, Alaska, Missouri, New Hampshire
and Texas all permit second tirne adjudicated status offenders to be
committed to secure institutions established for the treatment of
delinquents. The lack of clear statutory language on this issue makes it
difficult to know how many other states follow this practice.

The figures above include only those states where a particular
subcategory of status offender is singled out for possible placement in a
secure facility. This clearly does not represent the total number of
states permitting such treatment. In an additional 10 states, the law
aliows all status offenders to be held in or committed to a secure
institution. Several states do not have absolute prohibitions on all post-
adjudicatory secure commitment. Delaware prohibits status offenders
from being placed with delinquents while not mentioning the level of
security permissible. This seemingly would perrnit the use of a secure
facility exclusively for status offenders. Hawaii and Maryland have
similar statutes. In Connecticut, Louisiana, Mississippi Nebraska and
North Dakota a somewhat different statutory construction exists which
creates the possibility of status offenders being committed to secure
facilities. In these states the court is prohibited from cemmitting the
status offender to state training schools. Placement in a privately
operated secure facility is, however, not addressed in those state
statutes. '

This report compiles statutes of the fifty states relevant to the
deinstitutionalization of status offenders both pre- and post-adjudi-
cation. The information was collected from the most recent supple-
ments available which, in most cases, included 1979 legislative changes.
1980 legislative changes enacted in Arizona, Florida, Indiana, Maine,
Mississippi, Missouri, North Carolina, Oklahoma, South Carolina, and
Washington are included. Rather than merely compiling a chart of the
number of states permitting some type of secure treatment of status
offenders or the number of states in complete statutory compliance with
the OJIDP DSO guidelines, this report supplies the citations and exact
quotes of the relevant statutes from all 50 states. This will permit the
reader to obtain a full appreciation of the differences among the states
in their approach to this isste.
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! ALABAMA

Pre-adjudication

o 12-15-1. Definitions
"(11) Detention care. The temporary care of delinquent children
or children alleged to be delinquent in secure custody pending
court disposition or transfer to a residential facility or further
care of a child adjudicated a delinquent; provided, however, that
detention care may also include temporary care of children in
need of supervision until January 1, 1978."

"(23) Shelter care. The temporary care of children in group
homes, foster care or other nonpenal facilities."

Post-adjudication

o 12-15-71
"(b) Unless a child found dependent shall also be found to be
delinquent, he shall not be committed to or confined in an
institution established for the care and rehabilitation of
delinquent children or detention facility; provided, however, that
nothing in this subsection shall be construed to prohibit the
placement of dependent children in any other residential facility
as defined in subsection (21) of section 12-15-1."
(Subsection 21 of 12-15-1 lists the following-~-foster family
horne, group home, halfway house, and forestry camps. These
facilities are not considered juvenile detention or correctional
facilities under the JJDP Act.)

"(e) No child found to be in need of supervision, unless also found
to be delinquent, shall be committed to or placed in an
institution or facility established for the care and rehabilitation
of delinquent children unless the court finds upon a further
hearing that the child is not amenable to treatment or
rehabilitation under any prior disposition or unless such child is
again alleged to be a child in need ol supervision and the court,
after hearing, so finds."

(General prohibition with two exceptions:

1) Those deemed not amenable to treatment.

2) Children with two adjudications of in need of supervision.)

ALASKA

Pre-adjudication

o 47.10.140  Temporary detention and detention hearing.
"(f) A peace otficer may detain a minor who is evading the
person having legal custody of him if the niinor is not otherwise
subject to arrest or detention under (a) of this section, for the
sole purpose of either (1) returning the minor to the person
having legal custody of him or (2) if the minor prefers, taking .
him to an office specified by the Department of Health and
-6~
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Social Services, facility or contract agency ot the Department of
Health and Social Services where such exists in the community.
Immediately upon detaining a minor under this provision, the
peace officer shall advise him of his right to social services
under AS 47.10.142 (b), and if known, the peace officer shall
advise the person having the legal custody of the minor of his .
detention."

(The process requiring the Department of Health and Social
Services to notify the court within 12 hours of a juvenile's
detention and the court to hold a detention hearing within 48
hours after notification is the same for a child.in need of aid, as
outlined above, and for delinquent minors, as outlined in
47.10.140 (a) - (d).)

47.10.142. Emergency custody and temporary placement
hearing.

"(a) The Department of Health and Social Services may take

emergency custody of a minor upon discovering any of the

following circumstances:

1) the minor has been abandoned;

2) the minor has been grossly neglected by his parents or

guardian, as 'neglect’ is defined in AS 47.17.070 (5), so that

immediate removal from his surroundings is, in the

determination of the department, necessary to protect his life;

3) the minor has been abused, as 'abuse' is defined in AS

47.17.070 (1), so that immediate medical attention is necessary,

‘n the determination of the department.

b) A minor who has left home and is evading the person having

legal custody of him may obtain the services of the department.

The department shall assess the situation and furnish the minor

with the social services it considers appropriate to protect the

~ well-being of the minor and to preserve his family life if

preserving it is considered desirable under the circumstances. If,
after assessing the situation, considering the wishes of the
minor, and furnishing appropriate social services, the department
considers it necessary, the depa.tment may take emergency
custody of the minor.

c) When a child is taken into custody under (a) or (b) of this
section, the department shall immediately, and in no event more
than 12 hours later unless prevented by lack of communication
facilities, notify the parents or the person or persons having .
custody of the child and the court of the action and file with the
court a petition alleging that the child is a child in need of aid.
d) The court shall immediately, and in no event more than 48
hours after being notified unless prevented by lack of
transportation, hold a hearing at which the minor, if his health
permits, and his parents or guardian, if they can be found, shall
be permitted to be present. The court shall determine whether
probable cause exists for believing the minor to be a child in
need of aid, as defined in AS 47.10.290 (8). The court shall

~ inform the minor, and his parents or guardian, if they can be

found, of the reasons given as constituting probable cause and

the reasons given as authorizing his temporary placement.

e) If the court finds that probable cause exists it shall order the

minor committed to the department for temporary placement, or
-7-




order him returned Lo the custody of his parents or guardian
subject fo the departinent's supervision of his care and
treatment. If the court finds no probable cause it shall order the
minor returned to the custody of his parents or guardian."
(47.10.190 "Conditions governing detention” within Article 2
"Juvenile Institutions" does not distinguish between the detention
of delinquent iinors and of children in need of aid.)

Post-adjudication

o 47.10.080. Judgment and orders.
"(b) If the court finds that the rninor is delinquent it shall ...
place the minor in the juvenile facility which the department
considers appropriate and which may include a juvenile
correctional school, detention home, or detention facility...."
(Using this section as its basis the Supreme Court of Alaska In
The Matter of E.M.D., A Minor Child. No. 1524.490 P, 2d 658
(1971) ruled that only a delinquent child can be incarcerated in z
correctional setting. :

however

The Court In The Matter of L.A.M. vs. State 547 p. 2d 827 ruled
that a child in need of supervision who violates the court order
can be found to be a delinquent and sentencs propriately.)

ARIZONA

Pre-adjudication

o 8-223
"B, Any peace officer having a child in temporary custody for
reasoss other than the commission of a delinquent act may place
the child in a shelter care or iminimally secured facility."

Post-adjudication

o &-24), Disposition and commitment.
"(3) It may award an incorrigible child: ‘
(e) to the department of corrections without further directions
as to placement by that department."
(1977 legislation repealed 8-241 (3) (e). The 1980 session enacted
legislation removing from the definition of delinquent acts
references to violations of the law, other than crimes; acts
which constitute a public offense, which could only be
committed by a child or minor; and failure to obey a lawful order
of the juvenile court. These references were included in the
definition of an incorrigible child. The most immediate effect of
this legislation is to confine the legal category of delinquents to
those juveniles who commiit acts which if done by adults would
constitute crimes and thereby to prohibit all status offenders
from being committed to the department of corrections.)

~%e
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ARKANSAS

Pre-adjudication

0

45-603. Definitions. -
"(9) "Shelter care" means the physically unrestrictive facility
utilized for the. "Juvenile in Need of Supervision" pending
disposition by the court for placement or commitment of the
juvenile.”

45-604. Time in secure detention limited.

"A juvenile shall not be incarcerated in "Secure_Detention” fgr
more than seventy-two (72) hours for investigative purposes in
order to determine his identity, age, background, purpose for
apprehension, and whether the juvenile is a ":'Juvemle in Need of
Supervision" or is a "Delinquent Juvenile®, without bengﬁt of an
order from the proper court authorizing further detention for the
purposes aforementioned."

Post-adjudication

(o]

45-606. Placement or detention of juvenile in need of

supervision. -
"A juvenile determined to be a "Juvenile in Need of Superv'is_lon'
shall not be placed or detained in a "Secure Detention" facility,
or any facility utilized for the detention of alleged or ‘
adjudicated "Delinquent Juveniles," and shall not be placed in
any facility utilized for the detention of adults held for, charged
with, or convicted of a crime."

45-607. Transfer of juveniles in need of supervision on or
before August 1, 1977.

"One or before the Ist day of Sugust, 1977, any juvenile '

determined to be a "Juvenile in Need of Supervision"«tha"t is,

and juvenile who has been charged with or who has committed

. offenses that would not be criminal by an adult--shall be

released from all "Secure Detention" facilities, juvenile or adult
detention or correctional facilities, and shall be transferred to
"Shelter Care" facilities, licensed foster homes or homes .
approved by the court, facilities operated by a licensed child )
welfare agency, or any suitable facility designated by the court.

(This law was passed on March 18, 1977.)

' CALIFORNIA

Pre-and Post-adjudication

Dependent Children

Welfare and Institutions Code 206. '
"No person taken into custody solely upon the ground thgt he is a
person described in Section 300 (which is a dependent chxld) or
adjudged to be such and rmade a dependent child of the juvenile

N



court pursuant to this chapter solely upon that ground shall, in
any detention under this chapter, be brought into direct contact
or personal association with any person taken into custody on the
ground that he is a person described by Section 601 or 602 (status
offenders and delinquents).... The facilities required by such
section shall, with regard to minors alleged or adjudged to come
within subdivision (a), (b), or () of Section 300 be nonsecure ...
minors alleged or adjudged to come within subdivision (c) of
Section 300 shall be secure."

(300 (c) refers to minors physically dangerous to others due to
mental disorders.)

Pre and Post-adjudication

Status Offenders

o Welfare and Institutions Code 207. .
"(b) ... no minor shall be detained in any jail, lockup, juvenile
hall, or other secure facility who is taken into custody solely
upon the ground that he is a person described by Section 601 or
adjudged to be such or made a ward of the juvenile court solely
upon that ground, except as provided in subdivision (c)."
(Section 601 refers to status offenders.)

o Welfare and Institutions Code 207.
"(c) A minor taken into custody upon the ground that he is a
person described in Section 601, or adjudged to be a ward of the
juvenile court solely upon that ground, may be held in a secure
facility, other than a facility in which adults are held in secure
custody, in any of the following circumstances:
(1) For up to 12 hours after having been taken into custody for
the purpose of determining if there are any outstanding wants,
warrants, or holds against the minor in cases where the arresting
officer or probation officer has cause to believe that such wants,
warrants, or holds exist.
(2) For up to 24 hours after having been taken into custody, in
order to locate the minor's parent or guardian as soon as possible
and to arrange the return of the minor to his parent or guardian.
(3) For up to 24 hours after having been taken into custody, in
order to locate the minor's parent or guardian as soon as possible
and to arrange the return of the minor to his parent or guardian,
whose parent or guardian is a resident outside of the state
wherein the minor was taken into custody, except that such
period may be extended to no more than 72 hours when the
return of the minor cannot reasonably be accomplished within 24
hours due to the distance of the parents or guardian from the
county of custody, difficulty in locating the parents or guardian,
or difficulty in locating resources necessary to provide for the
return of the minor. V
(Section 601 refers to status offenders.)
(d) Any rninor detained in juvenile hall pursuant to subdivision (c)
may not be permitted to comne or remain in contact with any
person detained on the basis that he has been taken into custody
upon the ground that he is a person described in Section 602 or

-10-

adjudged to be such or made a ward of the juvenile court upon
that ground."
(Section 602 refers to delinquents.)

COLORADO

Pre-adjudication

o 19-2-103. Detention and shelter - hearing - time limits -
, restriction.

"(3) (a) (I) No child taken into custody pursuant to section 19-1-
101 (1) (a) or a child who seriously endangers others or is a
danger to himself pursuant to section 19-2-101 (1) (b) shall be
held in a detention or shelter facility longer than forty-eight
hours, excluding Saturdays, Sundays and court holidays, unless a
petition has been filed or the court determines that it would be
contrary to the welfare of the child or of the community to
release the child from detention. The juvenile court in each
judicial district shall make provisions so that either the judge or
commissioner is available to set bond seven days a week.
(II) No child taken into custody pursuant to section 19-2-101 (1)
(c) shall be held in a detention facility or jail longer than forty-
eight hours, at which time the child may be released to the
custody of his parent, guardian, or legal custodian. If the child
cannot be released to his parent, guardian, or legal custodian, he
shall be released to a representative of the county department of
social services, a representative of a community mental health
center, clinic, or hospital approved by the executive director of
the department of institutions, or, upon prior written or verbal
approval of the court, a responsible adult. If the child is
released to an agency other than his parent, guardian, or legal
custodian, the court shall hold a detention hearing pursuant to
subsection (2) of this section.
(III) Notwithstanding the provisions of subparagraph (II) of this
paragraph (a), a child who is alleged to be a runaway from a
state other than Colorado may be held in a detention facility or
jail up to seven days, during which time arrangements shall be
made for returning the child to his parent, guardian, or legal
custodian."
(Delinquents under 19-2-101 (1) (a) and children needing oversight
under 19-2-101 (1) (b) can be held in a detention facility for an
indefinite period of time. A runaway under 19-2-101 (1) (c) can
remain in detention for 48 hours.)

Post-adjudication

o 19-3-114. Commitment to department of institutions.
"(2) (a) Unless and until otherwise changed by the department of
institutions, the ..ookout Mountain school for boys, and the
NMount View giris' school are designated as the receiving centers
for delinquent children committed to the department."

-
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CONNECTICUT

Pre-adjudication

0

46b-142

"(a) Any police officer who receives a report from the parent or
guardian of a child that such child js a member of a family with
service needs, as defined in section 46b-120 ... shall respond in
one of the following ways: (1) He may decline to take any further

action ... (2) He may transport the child to the home of the child's

parent or guardian ... (3) He may refer the child to the superior
court ... or on or before August |, 1980, he may transport the
child to any state operated detention home; (4) He may allow the
child to remain in protective custody ... (5) He may transport or

refer the child to any public or private agency serving
children...."

46b-120

"A Family with Service Needs is a family which includes a child
who (a) has without just cause run away from his parental home
or other properly authorized and lawfu] place of abode; (b) is
beyond the contro! of his parent, parents, guardian or other
custodian; (c) has engaged in indecent or immoral conduct; or (d)
has been habitually truant or who, while in school, has been
continuously and overtly defiant of school rules and regulations."

Post-adjudication

0

17-420. Transfer to other agencies or institutions.

"(a) When the commissioner, or his designee, determines that a
change of program is in the best interast of any child or youth
committed or transferred to the department, he, or his designee,
may transfer such person to any appropriate resource or prograrm
administered by or available to the department, to any other
state department or agency, or to any private agency or
organization within or without the state under contract with the
department; provided no child or youth voluntarily admitted to
the department under section 17-419 shall be placed or

subsequently transferred to Long Lane School or the Connecticut
School for Boys ...."

DELAWARE

Pre-adjudication

0

10-933. Duties of officer having child in custody.
"A peace officer may take into custody a child he believes to be
dependent, neglected or delinquent. Any peace officer having
taken such a child into custody shall immediately notify the
child's custodian .... If the custodian refuses to accept the child
or cannot be located or cannot provide adequate care for the
child, the peace officer shall: (1) When the child is not charged
with a delinquent act, irmmediately contact the Division of Social
-12-
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services, who shall be responsible for further pursuing the
aehereab:)uts of the custodian or providing shelter and care for
the child in a shelter home, foster hon.wg, group hpme, private
agency home or other appropriate facmt.y‘ for chlldr'en.. ’Ihg
child shall not be placed in the same fac‘lhty or institution for
children charged with or found to be qehn.quent.”'

(Under HB 303 passed in the 1978 legislative session, status
offenses were incorporated into the dependent category.)

Post-adjudication

0

10-937. Adjudication; disposition following adjudication;
commitment to custody of Department of
Corrections; effect. h be blaced in the

"(f) A dependent or neglected child shall not be p aced i

same facpility or institution for children charged with or found to

be delinquent."

FLORIDA
Pre-adjudication
o 39.0l. Definitions.

"(9) Child who is found to be dependent means a child who ...
pursuant to this chapter is found ... ‘
(c) to have persistently run away f;orr; his parents ...
o be habitually truant from school ...

E:; io have persist)t;ntly disobeyed the reasonable and lawful

: ds of his parents ..." _
f?(C,’vnzq)a'nShel‘cer' mpeans a place for the temporary care of a child
who is alleged to be or who has been found to be dgpendent,
pending court disposition before or after .adjudlcatlon,’o.r after }
execution of a court order. Shelter may include a facility which
provides 24-hour continual supervision for the temporary care of
a child who is placed pursuant to 5.39.402 (4)."

i i into custody.
39.401. Taking a child alleged to be dependent into
"(2) If the person taking the child into custody is not an intake

officer, he shall: . .
(a) Reléase the child to a parent, guardian, legal custodian,

. responsible adult approved by the court when limited to

ry emergency situations, responsible adult relative,
:Zg;)gcr))rs?b{e adultgapp)rloved by the departme.nt,'or court-app;oved
runaway shelter if the person taking ‘the child into custody has
reasonable grounds to believe the child has run away from a h
parent, guardian, or legal custodian; following such releqse, the
person taking the child into custody shall make a fgll wrltte.n
report to the intake office of the department within 3 days; or
(b) Deliver the child to an intake officer of' the departmept,
stating the facts by reason of which the child was taken into
custody and sufficient information to establlsh.probable cause
that the child is dependent, and make a full written report to the
intake office of the department within 3 days.

‘ : ~13-




(3) If the child is taken intc custody by, or is delivered to, an
intake officer, the intake officer shall review the facts and make
such further inquiry as necessary to determine whether the child
should remain in custody, or be released. Unless shelter is
required as provided in s.39.402 (1), the intake officer shall:

(a) Release the child to his parent, guardian, or legal custodian, a
responsible adult relative, a responsible adult approved by the
department, or a court-approved runaway shelter; or

(b) Authorize placement of a caretaker/homemaker in the home
of a child alleged to be dependent until the parent or legal
custodian assumes care of the child."

39.402

"(4) Any child who is a runaway and who is likely to injure
himself or others or who is in need of care and treatment and
lacks sufficient capacity to determine what course of action is in
his own best interest may be placed in a shelter as defined under
5.39.01 (32) for a period of tinie not to exceed 48 hours excluding
Saturdays, Sundays, and legal holidays without an order by the
court directing placement in a shelter in excess of such time."
(SB409, passed in the 1980 session, repealed the state's authority
to detain runaways in a detention facility or jail.) ‘

Post-adjudication

Powers of disposition for dependent children (39.41) gives no
option that would allow placement in a juvenile correctional
facility.

GEORGIA

Pre-adjudication

(o}

24A-1403. ' Place of detention.
"(e) A child alleged to be unruly may be detained or placed in
shelter care only in the facilities stated in paragraphs (1) and (2)
of subsection (a) or in a secure juvenile detention facility for a
period not to exceed 72 hours. Provided, however, upon written
order of the judge having jurisdiction of the case and upon good
cause shown, a child alleged to be unruly may be detained for one
additional period not to exceed 48 hours. A child unruly .or
alleged to be unruly may be detained or placed in shelter care
only in the facilities stated in paragraphs (1) and (2) subsection (a)
or in a secure juvenile detention facility. In no case shall an
unruly or alleged unruly child be held in a secure detention
facility longer than a total period of 72 hours. Provided,
however, upon written order of the judge having jurisdiction of
the case and upon good cause shown, a child alleged to be unruly
may be detained for one additional period not to exceed 48 hours.
Provided, further, in the event a child alleged to be unruly comes
within the purview of Chapter 99-34, the Interstate Compact on
Juveniles, and the proper authorities of a demanding state have
made an official return request to the proper authorities of this
~14-

State, the provisions of the Interstate Compact on Juveniles shall
apply to said child.

(1) A child alleged to be deprived may be detained or placed in
shelter care only in the facilities stated in paragraphs (1) and (2)
of subﬁection (a) or in a shelter care facility operated by the
court.

((a) () refers to a licensed foster home or home approved by the
court. (a) (2) refers to a facility operated by a licensed child
welfare agency. 24A-401 (g) defines an unruly child basically as
a status offender.)

Post-adjudication

o 24A-2301. Disposition of deprived child.
"(b) Unless a child found to be deprived is found also to be
ftlelinquent he shall not be cormmitted to or confined in an
institution or other facility designed or operated for the benefit
of delinquent children."

0 24A-2303. Disposition of unruly child.
”I"f the child is found to be unruly, the court may inake any
disposition authorized for a delinquent child except that, if
cominitment to the Division of Children and Youth be ordered,
the court shall first find that the child is not amenable to
treatment or rehabilitation pursuant to subsections (a), (b), or (c)
of Section 24A-2302."

HAWAII

Pre-adjudication

o 571-32
"Any child taken into custody who requires care away from his
home but who does not require secure physical restriction shall
be given temporary care in any available foster family home or
other shelter facility."

Post-adjudication

o 571-48. As to a child adjudicated under section 571-11 (2).
"(2) The court may vest legal custody of the child, after prior
consultation with the agency or institution in a local
governmental agency or institution licensed or approved by the
State to care for children, with the exception of an institution
primarily for the care and treatment of children committed
under section 571-11 (1) or in any private agency or institution
authorized by the court to care for children.

... provided that the child may not be committed to a public or
private institution operated solely for the treatment of law
violators."

(571-11 (1) refers to delinquent childreny 571-11 (2) refers to
status offenders and non-offenders.) :

-15-




IDAHO

Pre-adjudication

0o

16-1802. Definitions.

"(j) 'Detention’ rneans the temporary care of children who require
secure custody for their own or the community's protection in
physically restricting facilities pending court disposition."

1601811, Apprehension and release of children--detention.

", A peace officer may take a child into custody, or @ private
citizen may detain a child until the child can be delivered
forthwith into the custody of a peace officer, without order of
the court: :

(a) when he has reasonable cause to believe that the child has
committed an act which would be a felony if committed by an
adult; or

(b) when in the presence of a peace officer or private citizen the
child has violated any local, state or federal law or municipal
ordinance; or

(c) when there are reasonable grounds to believe the child has
run away from his parents, guardian or legal custodian.

2. When a child is not released he shall be taken forthwith to the
court or place of detention specified by the court and then not
later than twenty-four (24) hours, excluding Saturdays, Sundays
and holidays, shall be brought before the court.

3. The person in charge of a detention facility shall give
immediate notice to the court that the child is in his custody.

4. No child shall be held in detention longer than twenty-four
(24) hours, exclusive of Saturdays, Sundays and holidays, unless a
petition has been filed and the court has signed the detention

order."

(There is no statutory prohibition on placement of status
offenders with alleged or adjudicated delinquents.. During the
1980 session a bill HB617 was introduced which would have
restricted the use of juvenile detention facilities to delinquents

. and required status offenders to be housed in other facilities. It
would have amended 16-1811 to read ™c)... Status offenders shall
not be placed in any jail or juvenile detention facilities but
instead may be placed in juvenile shelter facilities except in the
case of runaways where there is a specific detention request
from a foreign jurisdiction to hold the child pending
transportation arrangements. In the case of the latter no
runaway subject to a foreign jurisdiction detention request shall
be held longer than forty-eight (48) hours, excluding weekends
and holidays." HB 617 did not pass.)

Post-adjudication

The dispositions listed under 16-1814 "Decree-probation-
commitment..." do not distinguish between delinquents and

status offenders.
Zl6-

ILLINOIS

Pre-adjudication

o 37-701-9. Detention.
"Dgte_ntion means the temporary care of a minor alleged or
adjudicated as a person described in Section 2-2 who requires
secure custody for his own or the community's protection in
physmally_ restricting facilities pending disposition by the court
or execution of an order for placement or commitment.”

(This section became effectiv i
: e 1/1/80. -
delinquent minor.) /1/80. Section 2-2 refers to a

o 37-703-6
"(‘f) Only whe:re there is reasonable cause to believe that the
minor taken into custody is a person described in Section 2-2

may the minor be kept or detained ina d i
o onieioal jaitm etention home or county

o 37-702-3. Minor otherwise in need of supervision.

"(d) ...on or after Januar i i
y 11974, any miner
court order made under thi; Act’." y inar who viclates a lawiul

{This section indicates that status offenders who violate a court

rder can not be placed in secure detention a
i ntion
delinquents.) s alleged

Post-adjudication

© 27_705_2-' Kinds of dispositional orders.

(b) A minor under I8 years of age found to be in need of
supervision under Section 2-3 may be (1) committed to the
?epa'rtment of Ch;ldren and Family Services, subject to Section
. of .An Act Creating the Department of Children and Family

ervices, codl"fymg its powers and duties, and repealing certain
Aqts and .Sectlons herein named', except that the limitations of
sa}d Sectxoq 5 §hall not apply on or after January 1, 1974, to a
minor so adjudicated under paragraph (d) of Section 2-3 ’of this
Act; .(2) placed under supervision and released to his parents
guarg:han or Jegal custodian; or (3) placed in accordance with,
Section 5-7 with or without also being placed under supervision
Condl’gops of supervision may be modified or terminated by thé
court if it deems that the best interests of the minor and the
public will l?e served thereby. A minor in need of supervision b
reason of his addiction, described in paragraph (c) of Section 2-)-l
3, may be placed under the treatment supervision of the
Department of Mental Health and Developmental Disabilities ‘
instead of or in addition to the disposition provided for in this
paragraph; or '(4) ordered partially or completely emancipated in
aqcordance with the provisions of the 'Emancipation of Mature
Minors Act', enacted by the Eighty-First General Assembly.

(c) A minor under 18 years of age found to be neglected under

Secthn 2-4 may be (1) continued in the custody of his parents

guardian or legal custodian, (2) placed in accordance with ’

Section 5-7; or (3) ordered partially or completely emancipated

m'accordance with the provisions of the 'Emancipation of Mature s
Minors Act', enacted by the Eighty-First General Assembly. o=

&
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INDIANA

Pre-adjudicatien

0 31-6-4-6.5
"(a) A child alleged to be a delinquent under IC 31-6-4-] (b) (2),
except as provided in subsection (c), or a child alleged to be a
child in need of services may not be held in:
(1) a secure facility; or
(2) a shelter care facility that houses persons charged with,
imprisoned for, or incarcerated for crimes."
(A delinquent child under 31-6-4-1 (b) (2) is a status offender,
while a child in need of services is a neglected or abused child.)

"(c) A child who is alleged to be a delinquent child ‘because.of an
act under IC 31-6-4-] (a) (2) may be held in secure detention for
forty-eight hours."

(A delinquent child under 31-6-4-1 (a) (2) is a runaway.)

Post-adjudication

o 3l-6-4-16.  Dispositional hearing and decree.
(e) In all juvenile cases coming before the juvenile court
(delinquents, status offenders, and CHINS)
"the juvenile court may:
(1) order supervision ... (2) order the child to receive out-patient
treaftment at a social service agency, psychological, psychiatric,
rnedical, or educational facility ... (3) remove the child from his
home and place him in another home or shelter care facility...
(4) award wardship to any person or shelter care facility...
(5) partially or completely emancipate the child ...."

"(g) I the child is a delinquent child under section (1) (b) (1) of
this chapter, the juvenile court may: (1) enter any dispositional
decree specified by subsection (e); (2) place him in a secure
private facility for children ... (3) award wardship either to the
department of correction for housing in any correctional facility
for children or to any community~based correctional facility for
children ... (4) order him to pay restitution ... (5) order
confinement in a secure facility for children in the juvenile part
of the county jail for not more than ten (10) days ...."

(A delinquent child under (1) (b} (1) refers to a child under 18 who
commits an act that would be a crime if committed by an adult.)

IOWA
Pre-adjudication
o 232.22. Place in detention.

"l. No child shall be placed in detention unless:

a. The child is being held under warrant for another jurisdiction;

or b. The child is an escapee from a juvenile correctional or

penal institution; or c. There is probable cause to believe that
-18-
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the child has violated conditions of release imposed under

section 232.54 and there is a substantial probability that the
child will run away or otherwise be unavailable for subsequent
court appearance; or d. There is probable cause to believe the
child has committed a delinquent act, and: (1) There is a
substantial probability that the child will run away or otherwise
be unavailable for subsequent court appearances; or (2) There is a
serious risk that the child if released may cornmit an act which
would inflict serious bodily harm on the child or on another; or (3)
There is a serious risk that the child if released may commit
serious darnage to the property of others."

(232.54 refers only to juveniles on probation supervision for
committing a delinquent act.)

Post-adjudication

o]

232.2 Definitions. :
"43, 'Secure facility' means a physically restricting facility in
which children adjudicated to have committed a delinquent act
may be placed pursuant to a dispositional order of the court."
(By definition this subsection excludes all status and non-
offenders from juvenile correctional facilities.)

232.103. Referring to the dispositional options available for a
child in need of assistance.

"(4) The child shall not be placed in the lowa training school for

boys or the lowa training school for girls."

KANSAS

Pre-adjudication

0

38-84]

"(a) Subject to the provisions of subsection (b), from and after
July 1, 1980, no status offender shall be ordered placed in a
juvenile detention or correctional facility. If the court orders a
status offender to be.committed to the custody of the secretary
of social and rehabilitation services or otherwise orders a status
offender to custody outside the child's home, the status offender
shall not be placed in a facility other than a shelter facility
except as permitted by subsection (b). =
(b) A status offender may be placed in a juvenile detention or b
correctional facility pending a detention hearing provided by '

KSA 1978 Supp. 38-815(b). Pursuant to a detention hearing a

court may order a child to remain in a juvenile detention or

correctional facility for not to exceed twenty-four (24) hours

following the detention hearing, excluding Saturdays, Sundays

and other days when the district court is not open for the regular

conduct of business."

(This statute permits a status offender to remain in a detention

facility for as long as 72 hours, excluding nonjudicial days. This

is based on the fact that the detention hearing must only occur

within 48 hours and the statute permits an additional 24 hours in :
detention following the hearing.) -
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Post-adjudication

o 38-825
"... Notwithstanding the foregoing, no deprived child shall be
placed in the youth center at Topeka, Atchison or Beloit or the
youth rehabilitation centers at Larned, Osawatomie or Topeka.
On and after July I, 1980, the provisions of this section relating to
placement or custody of a child shall be subject to the
limitations of KSA 1978 Supp. 38-84]."

o 38-826
" Notw:ithstanding the foregoing, no wayward or truant child
shall be placed in the youth center at Topeka, Atchison or Beloit
or the youth rehabilitation centers at Topeka, Osawatomie or
Larned."

KENTUCKY

Pre-adjudication

Unless otherwise indicated the following citations are based on
SB 309 passed during the 1980 session. The effective date of this
legislation is July 1, 1982.
o 3 : , :
"(38)_Status offenses include instances in which the child who has
previously been adjudicated a status offender and who has
subsequently violated a court order and is found to be in
contempt of court."

0 64
"(4) Detention of status offenders should only be used for very
specific and constructive purposes, when all other least
restrictive alternatives to detention have been attempted and
are not feasible."” :

o 68
"(6) Only when alternatives (1) through (5) in this section have
been exhausted, may a person deliver a child to a secure facility
except those facilities that house adult offenders."
(Subsections | through 5 include non-secure alternatives.)

o 72
"No child shall be detained as a means or form of punishment.
When a child is detained as provided in Section 68 (6) of the
Chapter for the alleged commission of an offense as provided in
Section 66 (deals with status offenses) a hearing shall be held as
soon as is practical, but within twenty~four (24) hours of the
detention exclusive of Saturdays and Sundays, and legal holidays.
In order for the court to detain the child, the Commonwealth
shall establish probable cause that: "
(1) A status offense has been committed and that the child
committed the offense. If the Commonwealth fails to establish
these grounds, the petition shall be dismissed and the child shall

-20-
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be released. If the grounds are established, the child may be held
in secure detention as provided in Section 68 (6) of this chapter
pending an adjudicatory hearing only if the Commonwealth shows
probable cause to believe that:

(a) All alternatives to secure detention have been exhausted; and
(b) The child has a recent record of failing to appear at court
hearings and requires detention to assure his presence at
subsequent hearings; or

(c) The child has run away from a secure or non-secure facility;
or

(d) The alleged status offender has run away from his home and
his parents, guardian, or person exercising similar custodial
control or supervision of the child has orally agreed to assum:c
physical custody or pay for his transportation within forty-eight
(48) hours. The child may on his own motion present to the court
reasons why he should not be returned to his parents or person
exercising similar custodial control or supervision oi the child.
Upon consideration of such motion the court may in its discretion
place the youth in a non-secure facility and cencuriently order
that a protective services investigation be commenced as allowed
by KRS Chapter 208B; or

(e) The department has initiated or intends to initiate transfer of
the youth by competent document under the provisions of the
interstate compact pursuant to Section 29 of the Act; or

(f) The child is a danger to himself or others, unless he is
suspected of having a mental or emotional disorder and requires
medical attention in which case the child shall be placed for
evaluation in a facility in accordance with KRS Chapter 208G; or
(g) The child is, by himself, or in association with an adult who
profits ther . rom engaging in illegal sexual activity, including
prostitution as prohibited by KRS Chapter 530, indecent exposure
as prohibited by any acts prohibited by KRS Chapter 531"

65

(I} 'Danger to himself' means that it is shown by substantial

proof that in the near future the person may cause severe bodily
harm to himself or attempt suicide as evidenced by recent
threats or overt acts. This includes acts which deprive self of
the basic means of survival, including provisions for reasonable
shelter, food, or clothing."

74

"No alleged status offender shall be held in secure detention as
provided in Section 68 (6) of this Act pending adjudication for a
period exceeding ten (10) days after the detention hearing
pursuant to Section 76 of this Act, unless waived by the child,
and the court considers this waiver in his best interest. Under no
circumstances shall a child be held in secure detention more than
ten (10) days after the exercise of this waiver."

KRS 208.010. Definitions.
"(9) 'Status action' is any action brought in the interest of a child
who is accused of committing acts, which if committed by an
adult, would not be a crime. Such behavior shall not be

2




termed criminal or delinquent, and such children shall not be
considered delinqguents;

(10) 'Dependency action' is any action brought on behalf of a
neglected, dependent, abandoned or needy child;

(1) 'Violation' means any offense, other than a traftic infraction,
for which a sentence to a fine only can be imposed."

o KRS 208.060. Conduct of hearings.
"(c) After adjudication, a determination by the court that
detention pending disposition is necessary shall be based on a
finding of the court by a preponderance of the evidence that the
circumstances surrounding the child are such as to endanger his
safety or welfare or that of the community."

o KRS 208.192. Detention hearing; right to counsel.-
"(d) Secure detention for status offenders isto be used in only
those cases when the court is of the opinion that other
alternatives are either not available or cannot provide the
degree of contro! and safety necessary to assure the safety and
security of the child." ;

‘Post—adjudication

o 75
"No adjudicated status offender shall be held in secure detention
as provided in Section 68 (6) of this Act pending disposition for a
period exceeding ten (l0) days after the adjudication hearing,
unless waived by the child and the court considers it in the
child's best interest. lUnder no circumstances shall a child be
held in secure detention more than ten (10) days after the
exercise of this waiver." :

o 77 .
"No status offender shall be held in secure detention after
disposition for a period exceeding twenty-four (24) hours."

o 76
"(4) When all appropriate resources have béen reviewed and
considered insufficient to adequately address the needs of the
child and his family, the court may commit the child to the
department for such services as may be necessary. The _
department shall consider all appropriate local remedies to aid
the youth and his family subject to the following conditions:
(a) Status offenders niay not be placed in secure facilities for
residential treatment;
(b) Treatment programs for status offenders shall be community
based and nonsecure;

(c) The department may place the child in a nonsecure public or

‘private education agency accredited by the department of
education.” :

27~
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o KRS 208.200. Probation or commitment of child convicted of
public offense, or who is delinquent, neglected,
needy or dependent.

"(1) If in its decree the juvenile court finds that the child comes
within the purview of subsections (1) or (2) of KRS 208.020, the
court may, by order: ...

(b) Commit the child to the custody or guardianship of a private
or public institution or agency other than the department
authorized to care for such children, or under the guardianship of
a suitable person. Such a commitment shall be until the age of
twenty-one (21) subject to the power of the court to discharge
the child prior thereto, or of the governing authorities of said
agency or institution to do so upon notice to the court. In
committing a child to a private institution or agency the court
shall select one that is approved by the department of human
resources and children committed to such an institution or
agency shall be subject to the visitation and supervision of a
probation officer or child welfare worker.

(c) Commit the child to the department. Such commitment shall
be for an indeterminate period not to exceed the age of twenty-
one (21).

(2} If, in its decree, the juvenile court finds that the child comes
within the purview of subsection (1) or (2) of KRS 208.020, the
court may dispose of the child as provided in subsection (1) of
this section, except that if a child cornes within the purview of
paragraph (d) of subsection (1) of KRS 208.020, the court may not
commit the child to the department unless the department has
indicated to the court that it has facilities and funds available to
care for the child and is willing to accept the commitment."
(KRS 208.020 "Jurisdiction of juvenile court" includes
delinquents, status offenders and non-offenders. KRS 208.020 (1)
(d) refers to dependent, neglected, needy or abandoned children.)

LOUISIANA

Pre-adjudication

o C.J.P. Art. 34, Duty of peace officer with child in custody.
"A child taken into custody for commission of a delinquent act
shall be taken to a juvenile detention center. A child taken into
custody as a child in need of supervision or care shall be taken to
a shelter care facility." .

o C.J.P. Art. 4l. Place of continued custody prior to adjudication.
"(b) Following a hearing, the court may order a child whose
continued custody is authorized pursuant to Paragrapns 3 through
7 of Article 40 placed in a shelter care facility."

(3-7 refer to non-delinquent matters.)
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Post-adjudication

o 15-3504. Runaway juveniles, shelter and family services
needs assessment.
"If the juvenile refuses to return home and is under the age of 16
years, and if no other living arrangements agreeable to the

o C.J.P. Art. 83. Disposition; adjudication of delinquency.
"(c) A child may be cominitted to a juvenile detention center or
other suitable facility or, il no such facility is available, to the

Sa %
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Department of Corrections for a direct contempt of court or for
constructive contempt due to repeated failure to comply with a
judgment of disposition. Provided, however, that no child
committed under this provision shall be physically housed in the
same dormitory, room or area used to house children adjudicated
delinquent for behavior other than direct or constructive
contempt."

C.J.P. Art. 84, Disposition; children in need of supervision.
"(b) A child in need of supervision shall not be committed to the
Department of Corrections."

C.J.P. Art. 85. Disposition; children in need of care.
"(b) A child in need of care shall not be committed to the
Department of Corrections."

The only status offender categories covered under Maine
statutes are runaways and offenses involving intoxicating liquor.

Pre-adjudication

Chapter 5ll. Interim care; runaways

3501. Interim care.

"(2) Limit. Under no circumstances shall any juvenile taken into
interim care be held involuntarily for more than 6 hours."

"(7) Interim care, restriction on placement and transportation..
A. A child taken into interim care shall not be placed in a jail or
other secure correctional facility intended or used to detain
adults accused or cenvicted of crimes or juveniles accused or
adjudicated of juvenile crimes.

B. Notwithstanding paragraph A, a juvenile taken into interim
care may be held, if no other appropriate placement is available,
in the public sections of a jail or other secure correctional
facility if there is an adequate staff to supervise the juvenile's
activities at all times."

Post-adjudication

15-3103 (2). Dispositional powers.

"... no commitment to the Maine Youth Center or to other
detention may be imposed for conduct described in subsection I,
paragraph B and C."

(This subsection relates to possession of marijuana and use of
alcohol.) '

2.

juvenile and to the parent, guardian or custodian can be made, an
intake worker shall offer the juvenile shelter in a licensed
emergency shelter care facility, licensed group home or licensed
foster home which is located as close as possible to the residence
of the parent, guardian or custodian. The intake worker shall
also refer the minor and his family to the Department of Human
Services for a family services needs assessment.

Nothing in this section shall be interpreted as interfering with
the right of a parent, guardian or legal custodian to exercise
control over and take custody of his child."

MARYLAND

Pre-adjudication

o C.J. 3-815. Detention and shelter care prior to hearing.
"(e) A child alleged to be in need of supervision or in need of
assistance may not be placed in detention. If the child is alleged
to be in need of assistance by reason of a mental handicap, he
may be placed in shelter care facilities maintained or licensed by
the Department of Health and Mental Hygiene or if these
facilities are not available, then in a private home or facility
approved by the court. If the child is alleged to be in need of
assistance for any other reason, or in need of supervision, he may
be placed in shelter care facilities maintained or approved by the
Social Services Administration, or the Juvenile Services
Administration, or in a private home or shelter care facility
approved by the court." '

Post-adjudication

o C.J. 3-823. Limitations on place of commitment.
"(b) A child who is not delinquent may not be committed or
transferred to a facility used for the confinement of delinquent
children."

MASSACHUSETTS

Pre-adjudication

o I1I9-39E. Petitions seeking determination that child is in need
of services ....
"Whenever a child is referred to a probation officer for
assistance, such officer shall have the authority to refer the
child to an appropriate public or private organization or person
for psychiatric, psychological, educational, occupational,
medical, dental or social services and shall have the authority to
conduct conferences with the child and the child's family for the
-25-




purpose of effecting adjustments or agreements which are
calculated te resolve the situation which forined the basis of the
application or petition and which will eliminate the need for a
judicial trial on the merits. During the pendency of such
referrals or conferences, neither the child nor his parents may be
compelled to appear at any conferences, produce any papers, or
visit any place. However, if the child or his parents fail to
participate in good faith in the referrals or conferences arranged
by the probation officer, the probation officer shall so certify in
writing, and the clerk shall issue a petition, if one has not
already been issued, and shall set a date for a trial on the merits.
The judge who conducted the hearing on the issuance of a
petition shall not preside at any subsequent hearing on the
merits. If the child is being detained in any facility pending the
determination as to whether a petition shall issue, or pending a
triai on the merits, and a determination is made either not to
issue the petition or to refer the child to the probation officer,
the person in charge of the facility wherein the child is detained
shall be notified immediately and the child shall be immediately
released."

(Children in need of services include repeated runaways,
habitually disobedient children, truants and those who violate
school regulations.)

Post-adjudication

0

119-39 G

"A child found to be in need of services shall not be committed
to any county training school. A child found to be in need of
services shall not e committed to an institution designated or
operated for juveniles adjudicated delinquent. However, such
child may be cornmitted to a facility which operates as a group
home to provide therapeutic care for juveniles regardless of
whether juveniles adjudicated delinquent are also provided care
in such facility and may, in addition, be referred ... (to) foster
care. Order of disposition for 6 month period, can be extended
after review ...."

119-58

... in the cases of habitual school offenders and truancy
violations, the court may comunit such child to the custody of
the commissioner of youth services and authorize him to place
such child in the charge of any person, and, if at any time
thereafter the child proves unmanageable, to transfer such child
to that facility or training school which in the opinion of said
commissioner, after study, will best serve the needs of the
child ...." :

MICHIGAN

No statutory distinctions are inade between delinquents and
status offenders in pre~ and post-adjudicatory placements.
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MINNESOTA

Pre-adjudication

(o)

260.173 :

"(3) ... if the child had been taken into custody and detained as
one who is alleged to be delinquent by reason of:

(a) being uncontrolled by his parent, guardian, or other custodian
because of waywardness or habitual disobedience; or :
(l?) having committed an offense which would not constitute a
violation of a state law or local ordinance if he were an adult; or
(c) having been previously adjudicated delinquent, or
conditionally released by the juvenile court without adjudication
of delinquency has violated his probation parole, or other field
supervision under which he had been placed as a result of
behavior described in this subdivision; he may be placed only in a
shelter care facility."

260.173

"(2) Notwithstanding the provisions of subdivision if the child had
been taken into custody pursuant to section 260.165, subdivision
1, clause (a), or had been found in surroundings or conditions
reasonably believed to endanger his health or welfare, and is not
alleged to be a delinquent, he may be detained only in a shelter
care facility."

260.015. Definitions.

"(16) Shelter care facility means a physically unrestricting
facility, such as a group home or a licensed facility for foster
care, excluding a detention home."

Post-adjudication

0

260.185. Dispositions; delinquent child.

"(c) (4) Except for child found to be delinquent as defined in
260.015 subdivision 5, clauses (c) and (d) the juvenile can be
placed in a county home school, if the county maintains a home
school or enters into an agreement with a county home school ...
(d) Except for children found to be delinquent as defined in
260.015 subdivision 5, clauses (c) and (d) transfer legal custody by
commitment to the commissioner of correction."”

(5 (c) and (d) refer to truant and disobedient juveniles.)

260.151. Dispositions; children who are neglected, dependent,

or neglected and in foster care.
"Subdivision 1. If the court finds that the child is neglected,
dependent, or neglected and in foster care, it shall enter an
order making any of the following dispositions of the case:
(a) Place the child under the protective supervision of the county
welfgre board or child placing agency in his own home under
conditions prescribed by the court directed to the correction of
the neglect or dependency of the child;
(b) Transfer legal custody to one of the following:
(1) A child placing agency; or
(2) The county welfare board ...."

-27-
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MISSISSIPPI

Pre-adjudication

0  43-2]-303. Taking into Custody without a custody order.
"(1) No child in a matter in which the youth court has original
exclusive jurisdiction shall be taken in Custody by any person
without & Custody order except that:
(@) a law enforcement officer may take a child in custody if:
(i) grounds exist for the arrest of an adult in identical
circumstances; and
(i) such law enforcement officer has probable cause to believe

alternative to Custody; or

(b) a law enforcement officer or an agent of the department of
public welfare may take a child into Custody if:

(i) there is probable cause to believe that the child js jn
immediate danger of personal harrm; and

(ii) such law enforcement officer or agent has probable cause to
believe that immediate custody is necessary as defined in section
%43-21-301 (3) (b); and

(iii) such law enforcement officer or agent can find no
reasonable alternative to custody.

(2) When it is hecessary to take a child into Custody, the least
restrictive custody should be selected.

continuing reasonable efforts to notify the child's parent,
guardian or custodian and invite the parent, guardian or
Custodian to be present during any questioning.

(#) A child taken into Custody shall not be held in custody for a
period longer than reasonably necessary, but not to exceed
twenty-four (24) hours, and shall be released to his parent,
guardian or custodian unless the judge or his designee authorizes
temporary custody ...." -

Post-adjudication

0 43-2]-607. Dispositional alternatives in children in need of
supervision cases.
"(f) ... give legal custody of the child to any of the following but
in no event to any state training school."

0 43-2i-609, ‘Dispositional alternatives in neglect and abuse
cases.

"(e) ... give legal custody of the child to any of the following but
in no event 10 any state training school."

~-28-
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MISSOURI

Pre-adjudication

No statutory provision Prohibiting the secure detention of statys
offenders and non-offenders.

Post-adjudication

o 2lI.18].1

provisions of subdivision (2) of subsection | of section 211.03l, the
court shall ... (2) Commit the child to the Custody of: (a) A public
agency or institution authorized by law to care for children or
place them in family homes; except that a chjld may be
committed to the Department of Social Services, Division of
Youth Services, if he s presently under the court's supervisjon
after an adjudication under the provisions of subdivision (2) or (3)
of subsection | of section 211.03}.m "

(As 211031 (2) ang (3) refer to status offenders, the effect of this

Pre-adjudication

o 4]-5-30¢ :
"(4) A youth alleged to be in need of supervision or care shall be
placed only in the facilities stated in subsection (1) of this
section and shall not be detained in a jail or other facility
intended or used for the detention of adults charged with
criminal offenses."
(41-5-306 (1) includes foster homes, homes approved for shelter
care, licensed attention homes, facilities operated by a chijld
welfare agency, and other facilities Operated as shelters.)

Post-ad judication

0 4]-5-523, Disposition of delinquent youth and youth in need of
supervision,

"(d) transfer legal Custody to the department of institun’ons;
provided, however, that in the case of a youth in need of
supervision, such transfer of custody does not authorize the

department of Institutions to place the youth in a state youth

-29-
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NEBRASKA

Pre-adjudication

No statutory provision prohibiting the secure detention of status
offenders and non-offenders.

Post-adjudication

o #3.210.6l. Child in need of special supervision; orders
permitted.

"When any child is found by the court to be a child as defined by
subdivision (4) of section 43.202 he may (l) enter such order as it
is empowered to enter in the case of a child described in
subdivision (3) of section 4#3-202 except that no such child shall
be committed to the Youth Development Center-Kearney or the
Youth Development Center-Geneva, or (2) enter such order
committing or placing the child to the care and custody of the
Department of Public Welfare."
(43-202 (3) refers to wayward, disobedient, and truant juveniles.)

NEVADA

Pre-adjudication

o 62170 :

: "(3) Whenever it is possible to do so, special efforts shall be
made to keep children who are neglected or in need of
supervision apart from children charged with delinquent acts."
(According to 62.040 a child in need of supervision who violates a
court order is a delinquent.)

Post-adjudication

No statutory language distinguishing the placements for
delinquents and status offenders.

NEW HAMPSHIRE

Pre-adjudication

o 169-D:l0. Release prior to initial appe#arance.
"l. An officer taking a child into custody pursuant to RSA 169-D8
shall release the child to a parent, guardian or custodian pending
initial appearance; however, if a parent, guardian or custodian is
not available upon taking the child into custody, the court shall
be notified, thereupon thé child's release shall be determined by
the court. .
II. Pending the initial appearance, the court shall release the
child to one of the following, which in the court's opinion is the
least restrictive and most appropriate:
(a) A parent or guardian;
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(b) A relative or friend; or

(c} A group home, crisis home, or shelter care facility with
expenses charged according to RSA 169-D:29."

(Children under 169-D:8 are children in need of services, New
Hampshire's status offender category.)

Post-adjudication

o 169-D:l7. Dispositional hearing.
"I(b) The court may release the child to:
(1) A relative or suitable adult; or
(2) A group home, crisis home, or shelter care facility with
expenses charged in accordance with RSA 169-D:29.
II. Any child placed under this section with someone other than a
relative shall be placed in a facility licensed pursuant to RSA
170-E.
"V (c) A child found guilty of contempt may be remanded to the
youth development center provided: (1) such child shall be placed
in a facility certified by the board of trusteés of the youth
development center as one in which the child shall not come in
contact with minors charged or adjudicated as delinquent; (2)
such child shall be afforded the services made available to
delinquents; and (3) that the facility not be one used for solitary
confinement.”

o 169-B:19. Dispositional hearing (for delinquents).
"(f) Release the minor in the care and supervision of a group
home, crisis home or shelter care facility, which is not used for
the placement of children in need of services or a child found to
be abused or neglected, with expenses charged according to RSA
169-B:40."

NEW JERSEY

Pre-adjudication

o 2A:4-56. Criteria for placing juvenile in detention or shelter
care.
"a. Where it will not adversely affect the health, safety, or
welfare of a juvenile, he or she shall be released pending the
disposition of a case to one or both parents or guardian, if any,
upon assurance being received that such responsible person or
persons accept responsibility for the juvenile and will bring him
before the juvenile and domestic relations court as ordered.
b. A juvenile charged with delinquency may not be placed or
retained in detention under this act prior to disposition except as
otherwise provided by law, unless:
(I) Detention is necessary to secure the presence of the juvenile
at the next hearing; or ‘
(2) The nature of the conduct charged is such that the physical
safety of the community would be seriously threatened if the
juvenile were not detained.
C. A juvenile may not be placed or retained in shelter prior to
' -31-
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disposition unless: . v

(I) There is no appropriate adult custodian who agrees to assume
responsibility for the juvenile, and the release of a summons to
the juvenile is not appropriate; or ‘

(2) Shelter care is necessary to protect the health or safety of
the juvenile; or .

(3) Shelter care is necessary to secure his presence at the next
hearing; or o . _ o
(4) The physical or mental condition of the juvenile makesoms
immediate release impractical.”

Post-adjudication

o 2A:4-62

"(b) No juvenile in need of supervision shall be committed to or
placed in any institution or facility established for tlje c‘are.of
delinquent children or in any facility, other thap an institution for
the mentally retarded, a mental hospital or facility for the.care
of persons addicted to controlled dangerous substances, wh;qh
physically restricts such juvenile committed to or placed in it."

NEW MEXICO

Pre-adjudication

o 32-1-25

"(E) A child alleged to be a child in need of supervision or a
neglected child may not be detained in a jail or other fac11}ty
intended or used for the incarceration of adults charged with
criminal offenses, or for the detention of children alleged to be
delinquent children; except as specified for a child in need of
supervision under Subsection B of this section, but may b_e
detained in the following shelter care facilities:

(1) a licensed foster home, or a home otherwise authorized under
the law to provide foster or group care; or .

(2) a facility operated by a licensed child welfare services
agency; or

(3) any other suitable place, other than a facility for care and
rehabilitation of delinquent children to which children .
adjudicated as delinquent children may be confined under Section
32-1-34 NMSA 1978, designated by the court, and which meets
the standards for detention facilities under the Children's Code."

"(B) Until July 1, 1978, and not thereafter, a child allegeq to be a
. delinquent or a child in need of supervision may be Fietamed .

pending court hearing in a jail or other facility for incarceration

of adults, but only if: ‘

(1) a detention facility established by the Department of

Corrections (corrections division) or (for) children alleged to be

delinquent children or in need of supervision is not a\{a}lgble,

(2) the facility meets the standards for detention facilities under

the Children's Code;
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(3) the detention is in a room separate and removed from
incarcerated adults,

(4) adequate supervision is provided,

(5) detention in the facility does not exceed forty-eight hours,
and

(6) upon the expiration of the forty-eight hour time limitation,
detention shall, if necessary, be continued in facilities specified
under this section for children alleged to be delinquent or for
children alleged'to be in need of supervision, as appropriate."

Post-adjudication

o 32-1-34, Disposition of adjudicated neglected child,
delinquent child or a child in need of supervision.
"(C) If a child is found to be in need of supervision, the court
may enter its judgment making any of the following dispositions
for the supervision, care and rehabilitation of the childs:
(1) any disposition that is authorized for the disposition of a
neglected child;
(2) transfer legal custody to the health and social services
department (human services department) or other appropriate
agency, but not one to which the custody of delinquent children
is entrusted; or
(3) place the child on probation under those conditions and
limitations the court may prescribe.
(D) Unless a child found to be neglected or in need of supervision
is also found to be delinquent, the child shall not be confined in
an institution established for the care and rehabilitation of
delinquent children. No child found to be delinquent or in need
of supervision shall be committed or transferred to a penal
institution or other facility used for the execution of sentences
- of persons convicted of crimes."

NEW YORK

Pre-adjudication

o Family Court Act 720. Detention. -
"2. The detention of a child under ten years of age in a sécure
detention facility shall not be directed under any of the
provisions of this article.
3. Where the director of the state division for youth certifies
that a county has available conveniently accessible and adequate
non-secure detention facilities in conformance with the
requirements of subdivision B of section two hundred eighteen-a
of the county law or that the city of New York has available
conveniently accessible and adequate non-secure detention
facilities, a child alleged or adjudicated as a person in need of
supervision may not be placed by that county or the city of New
York in a secure detention facility, effective six months from
the date of said certification. A copy of such certification shall
be filed with the county executive, if there be one, otherwise
with the chairman of the board of supervisors or, in the case of

-33-




the city of New York, with the mayor thereof. The director
shall forward copies of such certification to the director of the
budget, chairman of the senate finance committee and the
chairman of the assembly ways and means committee."

o County Law 2l8-a. County detention facilities for juvenile
delinquents and persons in need of supervision.
"3, Notwithstanding any other provision of law, each board of
supervisors shall provide or assure the availability of
conveniently accessible and adequate non-secure detention
facilities, certified by the state division for youth, as resources
for the family court in the county pursuant to article seven of
the family court act, to be operated in compliance with the
regulations of the division for youth for the temporary care and
maintenance of alleged juvenile delinquents and persons in need
of supervision held for or at the direction of a family court."

Post-adjudication

o Family Court Act 756. Placement.
"(a) (iii) (3) place a child adjudicated either as a juvenile
delinquent or as a person in need of supervision in a youth center
pursuant to the provision of section five hundred two of the
executive law. No child placed pursuant to this subparagraph
may be transferred by the division for youth to a secure
facility."

o Executive Law, Article 196-Division for Youth, Title 3-State
schools, centers; detention facilities.
In 1976 a revamping of this title which outlines procedures for
state juvenile correctional facilities removed all references to a
person in need of supervision.

o Executive Law 5l5-a. Secure facilities.
"I. As used in-this article, 'secure facility' means a residential
facility in which a juvenile delinquent may be placed under this
article, which is characterized by physically restricting
construction, hardware and procedures, and is designated as a
secure facility by the division under this section."

NORTH CAROLINA

Pre-adjudication

o 7A-574. Criteria for secure or non-secure custody.
"In no case shall a juvenile alleged to be abused, neglected, or
dependent be placed in secure custody."
"(b) When a request is made for secure custody, the judge may
order secure custody only where he finds there is a reasonable
factual basis to believe that the juvenile actually committed the
offense as alleged in the petition, and
(1) The juvenile is charged with a nondivertible offense; or
(2) That the juvenile is presently charged with one or more
felonies; or ’
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(3) That the juvenile has willfully failed to appear on the pending
delinquency charge or has a record of willful failures to appear
at court proceedings; or

(4) That by reason of the juvenile's threat to flee from the
court's jurisdiction or circumstances indicating preparation or
design to flee from the court's jurisdiction there is reasonable
cause to believe the juvenile will not appear in court on a pending
delinquency charge unless he is detained; or

(5) That exhaustive efforts to identify the juvenile have been
futile or by reason of his being a nonresident of the State of
North Carolina there is reasonable cause to believe the juvenile
will not appear in court on a pending delinquency charge unless he
is detained; or

(6) That the juvenile is an absconder from any State training
school or detention facility in this or another state; ot

(7) That the juvenile has a recent record of adjudications for
violent conduct resulting in serious physical injury to others, the
petition pending is for delinquency, and the charge involves
physical injury; or

(8) That by reason of the juvenile's recent self-inflicted injury or
attempted self injury there is reasonable cause to believe the
juvenile should be detained for his own protection for a period of
less than 24 hours while action is initiated to determine the need
for inpatient hospitalization, provided that the juvenile has been
refused admittance by one appropriate hospital; or

(9) That the juvenile alleged to be undjsciplined by virtue of his
being a runaway should be detained for a period of less than 24
hours to facilitate reunion with his parents or to facilitate
evaluation of the juvenile's need for msdical or psychiatric
treatment."

(By (b) (8) of the above section a status cffender, an
undisciplined offender in North Carolina, can be held in secure
detention for less than 24 hours as a result of self inflicted
injuries requiring detention for self protection.)

Post-adjudication

0

7A-648. Dispositional alternatives for delinquent or
undisciplined juvenile.

"In the case of any juvenile who is delinquent or undisciplined,

the judge may:

(1) Continue the case for no more than six months in order to

allow the family an opportunity to meet the needs of the juvenile

through more adequate home supervision, through placement in a

private or specialized school or agency, through placement with

a relative, or through some other plan approved by the court;

(2) Place the juvenile under the protective supervision of a court

counselor for no more than one year so that the court counselor

may assist the juvenile in securing social, medical, and

educational services and may work with the family as a unit to

insure the juvenile is provided proper supervision and care;

(3) Excuse the juvenile from compliance with the compulsory

school attendance law when the judge finds that suitable

alternative plans can be arranged by the family through other
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community resources for one of the following: an education
related to the needs or abilities of the juvenile including
vocational education or special education; a suitable plan of
supervision or placement; or some other plan that the judge finds
to be in the best interest of the juvenile."

(Delinquents can be committed to an institution according to 7A-
649 which outlines the options available to the court only in
delinquent cases.)

NORTH DAKOTA

Pre-adjudication.

0

27-20-l6. Place of detention.

I, A child alleged to be delinquent or unruly may be detained
only in:

a. A licensed foster home or a home approved by the court;

b. A facility operated by a licensed child welfare agency;

c. A detention home or center for delinquent or unruly children
which is under the direction or supervision of the court or cther
public authority or of a private agency approved by the court; or
d. Any other suitable place or facility, designated or operated by
the court. The child may be detained in a jail or other facility
for detention of adults only if the facility in subdivision ¢ is not
available, the detention is in a room separate and removed from
those for adults, it appears to-the satisfaction of the court or the
juvenile supervisor that public safety and protection reasonably
require-detention, and it is so ordered." _

"4. A child alleged to be deprived may be placed in shelter care
only in the facilities stated in subdivision a, b, and d of
subsection 1 and shall not be detained in a jail or other facility
intended or used for the detention of adults charged with
criminal offenses or of children alleged to be delinquent or
unruly."

Post-adjudication

(o)

OHIO

27-20-32. Disposition of unruly child.

"If the child is found to be unruly the court may make any
disposition authorized for a delinquent child except commitment
to the state industrial school. If after making the disposition the
court finds upon a further hearing that the child is not amenable
to treatment or rehabilitation under the disposition made it may
make a disposition otherwise authorized by section 27-20-3L."

Pre-adjudication

(o}

2151-312. Place of detention.

"(A) A child alleged to be delinquent, unruly, or a juvenile

traffic offender may be detained only in the following places:

(1) A certified foster home or a home approved by the court;
-36-
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(2) A facility operated by a certified child welfare agency;

(3) A detention home or center for delinquent children which is
under the direction or supervision of the court or other public
authority or of a private agency and approved by the court;

(4) Any other suitable place designated by the court."

2151.31. Apprehension, custody, and detention.

"A child taken into custody shall not be detained or placed in
shelter care prior to the hearing on the complaint unless his
detention or care is required to protect the person and property
of others or those of the child, or because the child may abscond
or be removed from the jurisdiction of the court, or because he
has no parents, guardian, or custodian or other person able to
provide supervision and care for him and return him to the court
when required, or because an order for his detention or shelter
care has been made by the court pursuant to this chapter."

Post-adjudication

(o)

2151.354. Disposition of unruly child.

"If the child is adjudged unruly the court may:

(A) Make any of the dispositions authorized under section
2151.353 of the Revised Code;

(B) Place the child on probation under such conditions as the
court prescribes;

(C) Suspend or revoke the operator's or chauffeur's license issued
to such child; suspend or revoke the registration of all motor
vehicles registered in the name of such child.

If after making such disposition the court finds, upon further
hearing, that the child is not amenable to treatment or
rehabilitation under such disposition, the court may make a
disposition otherwise authorized under section 2151.355 of the
Revised Code."

(Section 2151.353 covers disposition for dependent or neglected
children.)

OKLAHOMA

Pre-adjudicaticn

(o}

10-1116

"(d) A child who has been taken into custody as a child in need of
supervision may not be placed in any detention facility pending
court proceedings; but must be placed in shelter care or foster
care or released to the custody of his or her parents. Provided,
that where a child is taken into custody as a child in need of
supervision as a result of being a runaway, the court may order
the child placed in detention pending court proceedings when it
finds said detention to be essential for the safety of the child or
community."

e



Post-adjudication

]

10-1116

"(a) (1) ... No child who has been adjudicated in need of
supervision or deprived upon the basis of truancy or non-
compliance with the mandatory school attendance law alone may
be placed in & public or private institutional facility or be
removed from the custody of the lawful parent, guardian or
custodian of the child."”

"(c) No child who has been adjudicated in need of supervision or
deprived may be placed in a state juvenile correctional
institution, unless the child has demonstrated himself to be
unmanageable in a less restrictive placement and has been given
an administrative transfer hearing by the Department."”

10-1137. Adjudication as child in need of supervision -
Placement - Notice and reason - Administrative
transfer hearings.

"(a) Whenever a child who has been adjudicated by the court as a

child in need of supervision has been committed to the

Department, the Department may place the child in an

institution or other facility maintained by the state or under its

licensure for dependent or neglected children, or in a foster
home, or in a state school for the mentally retarded if eligible
for admission thereto. Provided, that where a child in need of
supervision has proved unmanageable in one of the placements
authorized herein, the Department may place said child in an
institution or facility for delinquent children, subject to the -
hearing requirements of subsection (b) of this section.

(b) When it is determined by the Department to place a child in

an institution or facility for delinquent chjldren, notice thereof,

together with the reason or reasons therefor, shall be given to
the court having original jurisdiction, and to the child's parent,
guardian, or attorney of record. Thereafter, the Department
shall initiate administrative transfer hearings to seek the
transfer of said child. The Department shall develop rules and
regulations for the conduct of such administrative transfer
hearings. The rules and regulations for the conduct of said
hearings shall provide for the following minimum standards:

l. The right of the child to be represented by an attorney; and

2. The right of the child to notice of the alleged placement

violations; and

3. The right of the child to present evidence in the explanation,

mitigation, or denial of the alleged placement violation. In

administrative transfer or parole revocation hearings the
juvenile division of the district court of the county where the
request is made shall aid the administrative and parole process
of the Department by:

I. Determining eligibility for and amount of bail;

2. Deciding any intermediate custody issue; and

3. Appointing legal counsel for the child, and fixing the amount

of his compensation to be paid by the court fund of the county of

committing jurisdiction if the court determines that the child is
eligible for free legal services. Otherwise, the court shall order
-38-
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may be in the county in which a violation of administrative or
pa(rok? ru{es occurs, or in the case where a child has been placed
In an institution, in the county where the institution is located
4. Where_tl)g a’;tion is brought in a county other than the count.y
of committing jurisdiction, after the court has appointed counsel

i
;} the parents to pay for legal services. The situs of said hearing
f
|
i and fixed the amount of his compensation, the court clerk shall

bi itting j
| which shall pay o o o o e cour Incurred dnder this soeion,
OREGON
Pre-adjudication
0 419-575, Place of detention or shelter care while child in

o) The i tgjmporary custody.

- Juvenile court of each county shall designate th
places in the_county or at a reasonably short disgtance ojtls)ilc?gefchoer
county in which the children are to be placed in detention or
§helter care when taken inta iemporary custody. A child -'taken
into te'mporary custody shall be placed in shelter care rather than
detention unless the person placing the child in detention has
reason to believe that the child will be found to be within the
jurisdiction of the court by reason of paragraph (a) or (f) of

subsection (1) of ORS 419.476 or the behavior of the child

immediatel d e ‘
another n y endangers the physmal welfare of the child or of

(419.476 (a) deals with an act which is in violation of a United

States, state, county or cit i i
: y law or ordinance; (f) deals
running away from home.) A Wit

Post-adjudication

o 419.509. Limitation on division's authority to place child in

. _ certain institutions.
(1) A child placed in the legal custody of the Children's Services

D1.v151on‘ sha}l be placed in a juvenile training school or in a
private institution operated as a training school for children
requiring secure custody in the following cases and no other:
(a) The child is found to be within the jurisdiction of the juvenile
court by reason of a ground set forth in paragraph (a) of

’ subsection (1) of ORS #19.476; and
(b) The juvenile court having jurisdiction so orders."
(419.476 refers to juvenile delinquents.)

PENNSYLVARNIA
Pre-adjudication
0 6325, Detention of child.

"A child taken _into custody shall not be detained or placed in
shelter care prior to the hearing on the petition unless his
-39-
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detention or care is required to protect the person or property of
others or of the child or because the child may abscond or be
removed from the jurisdiction of the court or because he has no
parents, guardian, or custodian or other person able to provide
supervision and care for him and return him to the court when
required, or an order for his detention or shelter care has been
made by the court pursuant to this chapter."

6327. Place of detention. v

"(e) Detention of dependent child.--A child alleged to be
dependent may be detained or placed only in a Department of
Public Welfare approved shelter care facility as stated in
subsection (a) (1), (2) and (5), and shall not be detained in a jail or
other facility intended or used for the detention of adults
charged with criminal offenses, but may be detained in the same
shelter care facilities with alleged delinquent children.”

6302. Definitions.

"Dependent child. A child who:

(1) is without proper parental care or control, subsistence,
education as required by law, or other care or control necessary
for his physical, mental, or emotional health, or morals;

(2) has been placed for care or adoption in violation of law;

(3) has been abandoned by his parents, guardian, or other
custodlan,

(4) is without a parent, guard1an or legal custodian;

(5) while subject to compulsory school attendance is habitually
and without justification truant from school;

(6) has committed a specific act or acts of habitual disobedience
of the reasonable and lawful commands of his parents, guardian
or other custodian and who is ungovernable and found to be in
need of care, treatment or supervision;

(7) is under the age of ten years and has committed a delinquent
act;

(8) has been formerly adjudicated dependent and is under the
jurisdiction of the court, subject to its condition or placements
and who commits an act which is defined as ungovernable in
paragraph (6); or

(9) has been referred pursuant to section 6323 (relating to
informal ad;ustment) and who cominits an act Wthh is defined
as ungovernable in paragraph (6)."

"Shelter care. Temporary care of a child in physically
unrestricted facilities."

6335. Release or holding of hearing.

"(a) General rule.--After the petition has been filed the court
shall fix a time for hearing thereon, which, if the child is in
detention or shelter care shall not be later than ten days after
the filing of the petition. If the hearing is not.held within such
time, the child shall be immediately released from detention or
shelter care. A child may be detained or kept in shelter care for
an additional single period not to exceed ten days where:

(1) the court determines at a hearing that:

~40-

(i) evidence material to the case is unavailable;
(ii) due diligence to cbtain such evidence has been exercised;
and
(iii) there are reasonable grounds to believe that such
evidence will be available at a later date; and

(2) the court finds by clear and convmcmg evidence that:
(i) the life of the child would be in danger;
(i) the community would be exposed to a specific danger; or
(iii) the child will abscond or be removed from the
jurisdiction of the court."

Post-adjudication

(o}

6351. Disposition of dependent ::hild.

"(b) Limitation on confinement.--Unless a child found to be
dependent is found also to be delinquent he shall not be
committed to or confined in an institution or other facility
designed or operated for the benefit of delinquent children."

RHODE ISLAND

Pre and Post-adjudication

There is no statutory provision mandating separate treatment for
delinquents and status offenders, referred to as wayward
ciidldren in Rhode Island.

SOUTH CAROLINA

Pre-adjudication

o

14-21-590.  Jurisdiction of family court.
"(2) (b) When the authorized representative of the Department of
Juvenile Placement and Aftercare determines that detention is
necessary, he shall make a diligent effort to place the child in an
approved home, facility or program separate from any secure
facility, when such alternatives are appropriate and available.
The Department of Juvenile Placement and Aftercare shall
provide to the court a list of appropriate facilities to be utilized
for such placement. When the Department of Juvenile Placement
and Aftercare determines that a secure facility is necessary, a
child may only be detained in a facility which has sight and sound
separation from adults. The Department of Juvenile Placement
and Aftercare shall develop specific written criteria to use in
determining: (1) whether detention is necessary for the protection
of the community, to insure an orderly court process or to serve
the best interest of the child; and (2) whether a secure or
nonsecure facility is appropriate for detention of the child. The
Department of Juvenile Placement and Aftercare shall provide
the court and law enforcement agencies with a copy of such
criteria. ... After January I, 1982, a child who is taken into
custody because of a violation of law which would not be a
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criminal offense under the laws of this State if committed by an
adult shall not be placed in a detention facility."

Post-adjudication

14-21-620 "Disposition of cases ... "does not distinguish between
the dispositions of status offenders and delinquents.

SOUTH DAKOTA

Pre-adjudication

There is no statutory prohibition against the detention of status
offenders.

Post-adjudication

O

26-8-40.1.  Dispositional decree for child in need of supervision.
"No child committed under the provisions of this section shall be
placed in the state training school at Plankinton or any other
training school.”

TENNESSEE

Pre-adjudication

o

37-214. Detention of a child.
"(a) A child taken into custody shall not be detained or placed in
shelter carc prior to the hearing on the petition unless his

_detention or care is required to protect the person or property of

others or of the child, or because the child may abscond or be
removed from the jurisdiction of the court, or because he has no
parent, guardian, or custodian or other person able to provide
supervision and care for him and return him to the court when

. required, or an order for his detention or shelter care has been

made by the court pursuant to this chapter. (b) It is the intent of
the general assembly that whenever treatment resources are .
available all unruly children except runaways shall not be
detained for more than twenty-four (24) hours exclusive of
nonjudicial days. Runaways shall not be detained for more than
five (5) days including weekends and holidays. Nothing herein
shall prohibit the court from ordering the placement of children
in shelter care where appropriate, and such placement shall not
be considered detention within the meaning of this section."

37-216. Place of detention.
"(d) A child alleged to be dependent or neglected may be
detained or placed in shelter care only in the facilities stated in
paragraphs (1), (2), and (4) of subsection (a) and shall not be
detained in a jail or other facilitv intended or used for the
detention of aduits charged with criminal offenses or of children
alleged to be delinquent.”
(37-216 does not distinguish between alleged delinquents or
unruly children where detention is concerned.)

~42-

Post-adjudicétion

O

TEXAS

37-232. . Unruly child - Disposition.

"(a) If the child is found to-be an unruly child the court may
make such disposition as authorized by 37-231, subdivision (1), (2)
or (5), that is best suited to such child's treatment, rehabilitation
and welfare.

(b) It is the intent of the general assembly that unruly children
should not categorically be institutionalized. When, however,
upon three (3) or more court proceedings as authorized by 37-208
or 37-210, such child is found to be unruly and not amenable to
treatment or rehabilitation, the court may make such
disposition as authorized by 37-231."

{37-232 (1) deals with disposition of a dependent or neglected
child, (2) with probation, and (5) with assessing a fine. The other
options include placement in facilities for delinquent children
under the direction of the court or other local public authority;
commitment to the state department of corrections, and to the
custody of the county department of children's services where
they exist.)

Pre-adjudication

(o)

54.01. Detention hearing.

"(a) If the child is not released under Section 53.02 of this code,
a detention hearing without a jury shall be held promptly, but no
later than the second working day after he is taken into custody;
provided, however, that when a child is detained on a Friday or
Saturday, then such detention hearing shall be held on the first
working day after the child is taken into custody."

"(e) At the conclusion of the hearing, the court shall order the
child released from detention unless it finds that:
(1) he is likely to abscond or be removed from the jurisdiction of
the court;
(2) suitable supervision, care, or protection for him is not being
provided by a parent, guardian, custodian, or other person;
(3) he has no parent, guardian, custodian, or other person able to
return him to the court when required;
(4) he is accused of committing a felony offense and may be
dangerous to himself or othy.s if released; or
(5) he has previously been found to be a delinquent child or has
previously been convicted of a penal offense punishable by a
term in jail or prison and is likely to commit an offense if
released." ‘
(Using this statute as its basis the Texas juvenile court judges'
committee to the state bar holds that while any child may be
held longer than 48 hours, if it is in the child's best interest, the
authority to detain is restricted to the following subcategories of
status offenders:
(1) Those who refuse to identify themselves; (2) out-of-county_or
out-of-state runaways; (3) infectious carriers of venereal '
disease;
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(4) those who when placed in an open shelter respond with
combative, destructive, or threatening behavior.)

Post-adjudication

In 1975 the legislature amended 54.04 "Dispositional Hearing" to
omit (g) which read: "In no event may the court commit a child to
the Texas Youth Council because the child engaged in conduct
defined in Subdivision (2), (3), or (4) of Section 51.03 (b) of this

code."
(These subdivisions deal with status offenses.)
but
o 54.05. Hearing in modifying disposition.

"(g) a disposition based solely on a finding that the child engaged
in conduct indicating a need for supervision may not be modified
to commit the child to the Texas Youth Council. A new finding
in compliance with Section 54.03 of this code must be made that
the child engaged-in delinquent conduct as defined in Section
51.03 (a) of this code."

UTAH

Pre-adjudication

The section .outllnlng placement of children in detention or
shelter facilities 78-3a-30, makes no distinction between
dehnquents, status offenders and non-offenders.

Post-adjudication

o 78 3a-39. Dispositions.

. a child who is found to come under the )Ul‘lSdlCthﬂ of the
court solely on the ground of neglect or dependency pursuant to
section 78-3a-16 (2) (a) may not be committed to the state youth
development center or any similiar institution within or without
this state, nor to the state youth corrections agency."

VERMONT

Pre-adjudication

o 33-639. = Taking into custody.
"A child may be taken into custody:
(I) Pursuant to the laws of arrest of this state,
(2) Pursuant to an order of the juvenile court under the
provisions of this chapter,

: (3) By a law enforcement officer when he has reasonable grounds
to believe that the child is in immediate danger from his
surroundings, and that his removal is necessary for his

' ) protection,
(4) By a law enforcement officer when he has reasonable grounds
to believe that the child has run away from his parents, guardlan,
or legal custodian."
.

0
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33-641. Criteria for detaining children; order of detention.
"(a) A child taken into custody under section 640(2) of this title
shall not be detained prior to the hearing on a petition filed under
the authority of this chapter unless an order for his detention has
been made and filed by the juvenile court pursuant to the
provisions of this chapter.

(b) The order for his detention or placement in shelter care shall
contain the name of the place of his detention, the reason for his
detention or shelter care, and the date, hour and place of the
detention hearing to be held pursuant to section 643 of this title.
A copy of said order shall be iinmediately delivered by a law
enforcement officer to a parent, guardian, or custodian of the
child, if they can be found, or to a guardian ad litem, to the
state's attorney having jurisdiction, to the commissioner of social
and rehabilitation services if it appears that the child may be in
need of care or supervision and to the commissioner of
corrections if it appears that the child may be delinquent.”

Post-adiudication

0

33-656. Disposition of child in need of care or supervision.
"(A) The commissioner of social and rehabilitation services, who
may place the child under his supervision and authority in a
family home, a treatment, rehabilitative or educational
institution or facmty, including the Weeks school, or a hospital,
as the commissioner may determine in his judgment to be in the
best interests of the child, subject, however, to the provisions of
section 662 of this title and in the case of a placement in the
Weeks school, subject to the approval of the commissioner of
corrections."

33-662.
"(d) A child found by a court to be a chlld in need of care or
supervision ... shall not be placed in or transferred to the Weeks
school or to an institution used primarily for the treatment or
rehabilitation of delinquent children. (e) Any child found by a
court to be a child in need of care or supervision as defined in
paragraph (C) of section 632(a) (12) of this title in proceedings
held under the authority of this chapter may be placed in or
transferred to Weeks school or other facility used for the
tpatment or rehabilitation of delinquent children only if the
chiid is afforded an opportunity for a fair hearing as authorized
by 3 V.S.A. section 309! prior to such placement or transfer,
except that such placement or transfer may be made at any time
without a prxor hearing in cases where no other suitable
placement is immediately available and (1) the child presents a
risk of injury to himself, to others, or to property, or (2) the
responsible person in the child's present placement refuses to
continue providing the necessary care or supervision, or (3) for
any other reason the child is in immediate need of the care and
security of the Weeks school or other such facility, so long as an
opportunity for a hearing is thereafter afforded."
(The Weeks school was closed permanently by the Department of
Corrections, and therefore this secure placement is no longer an
option.)
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VIRGINIA

Pre-adjudication

o)

‘l‘?lil)—%g; Place the child taken into custody pursuant to 16.1-246 (B)

in shelter care after the issuance of a detention order pursyant

=255 o ‘
Egelftion 16.1-246 (B) refers to a child in need of services.)

but ‘
i itha der.
A1-249, Detention with a court or! .

'1‘?/31\)2(3)... a child who is alleged to be én need off s;e;v;gfis; gnigtbfo

‘ned in a detention home, for good cause, ora '
iiiff seli/‘enty-two hours prior to a detention hearing being held
pursuant to 16-1-250." . o iudicial days.
("This time limit is meant to take into accoun non-j it
When calculating violations, great care Is taken to e7n25 re e
status offenders and non-offenders detamed for 24': s were
detained in congruence with federa! reqmrementsg. )— Quo
the Virginia Fourth Annual Monitoring Report, pP.o.

el O . . -
'l'?Dl) zvghen the judge finds that a child who is alleged to be in

need of services has been detained in a cijete?]‘.cidn lhoar:: flirolror: tt;])e
t i i iudge shall order his reie .
the detention hearing, the judg el
i i i1 not be returned to a de
detention home. The child sh; : rention.
1 H ed, however, the judg
after the detention hearing; provided, : .
rr::)zir)‘feimpose' singly or in combination conditions 1,2 or 3 listed in
his paragraph D. .
El) Plpace %hepchild in the custody of a lparen’c, gui;;i:irzelf%;éir
i ding in loco paren
ustodian or other person stancing - is ur
:upervision, or under the supervision of an organization or
individual agreeing to supervise himj or o
z;?llgllgce re%trictigns on the child's travel, association of place of
abode during the period of his release; or
(3) Impose any other condition deemed reasona
consistent with the criteria for detaining childre

16.1-248 ...."

bly necessary and
n specified in

Post-adjudication

1-279. - Dispositions. 4 '
° "l‘é(‘Dl)ZJnless a chliald found to be abtéselgi, neglfi’;edd,s ﬁglfnbgielgeif
:~a< shall also be found to be delinquent
?cie‘}n;\rl“li:?\ s;'ears of age, he shall not be committed to the State

Board of Corrections.”

WASHINGTON

Pre-adjudication

{3.32A.030. Definitions - Regulating leave from semi-secure
facility.

(o]
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"(4)'Semi-secure facility' means any facility, including but not
limited to crisis residential centers or specialized foster homes,
operated in a manner to reasonably assure that youth placed
there will not run-away: Provided, that such facility shall not be
a secure institution or facility as defined by the federal juvenile
justice and delinquency prevention act of 1974 (P.1. 93-415; 42
U.S.C. Sec. 5634 et seq.) and regulations and clarifying
instructions promulgated thereunder. Pursuant to rules
established by the department, the facility administrator shall
establish reasonable hours for residents to come and go from the
facility such that no residents are free to come and go at all
hours of the day and night. To prevent residents from taking
unreasonable actions, the facility administrator, where
appropriate, may condition a resident's leaving the facility upon
the resident being accompanied by the administrator or the
administrator's designee and the resident may be required to
notify the administrator or the administrator's designee of any
intent to leave, his or her intended destination, and the probable
time of his or her return to the center."

13.32A.050. Officer taking juvenile into custody - When
authorized - Maximum hours of custody.
"A law enforcement officer shall take a juvenile into custody:
(1) If a law enforcement agency has been contacted by the parent
of the child that the child is absent from custody without
consent; or
(2) If a law enforcement officer reasonably believes that a
juvenile is in circumstances which constitute a serious danger to
the juvenile's physical safety; or
(3) If an agency legally charged with the supervision of a child
has notified a law enforcement agency that the child has run
away from placement. In no case may law enforcement custody
extend more than six hours fromi the time of the juvenile's initial
contact with the law enforcement officer."

13.32A.060. Officer taking juvenile into custody - Procedure -

Transporting to home or crisis residential center.
"(1) An officer taking a juvenile into custody under RCW
13.32A.050 shall inform the juvenile of the reason for such
custody and shall transport the juvenile to his or her home if the
juvenile consents. The officer so releasing a juvenile from
custody shall inform the parent of the reason for taking the
juvenile into custody and may, if he or she believes further
services may be needed, inform the juvenile and the person to
whom the juvenile is released of the nature and location of
appropriate services.
(2) If, in the judgment of the law enforcement officer, it is not
practical nor in the best interests of the family to take the
juvenile home, the law enforcement officer shall take the
juvenile to a designated crisis residential center licensed by the
department and established pursuant to chapter 74.13 RCW. The
department shall ensure that all the enforcement authorities are:
informed on a regular basis as to the location of the designated
crisis residential shelter or shelters in their judicial district,
where juveniles taken into custody under RCW 13.32A.050 may
be taken."
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o 74.13.032. Crisis residential centers, regional and others,
number « fistablishment - Staff - Duties - Facilities
semi-secure. :

"(1) The department shall establish, by contracts with private

vendors, not less than eight regional crisis residential centers,

which shall be structured group care facilities licensed under
rules adopted by the department. Each regional center shall
have an average of at least four adult staff members and in no
event less than three adult staff members to every eight
children. The staff shall be trained so that they may effectively
counsel juveniles admitted to the centers, provide treatment,
supervision, and structure to the juveniles, and carry out the
responsibilities outlined in RCW 13.32A.090.

(2) The department shall, in addition to the regional facilities

established under subsection (1) of this section, establish not less

than thirty additional crisis residential centers pursuant to
contact with licensed private group care or specialized foster
home facilities. The staff at the facilities shall be trained so
that they may effectively counsel juveniles admitted to the
centers, provide treatment, supervision, and structure to the
juveniles, and carry out the responsibilities stated in RCW
13.32A.090. The responsibilities stated in RCW 13.32A.090 may,
in any of the centers, be carried out by the department. Crisis
residential facilities shall be operated as semi-secure facilities."

74.13.033. Crisis residential centers - Removal from, when -
Services available - Unauthorized leave.
"(1) If a resident of a center becomes by his or her behavior
disruptive to the facility's program, such resident may be
immediately removed to a separate area within the facility and
counseled on an individual basis until such time as the child
regains his or her composure. The department may set rules and
regulations establishing additional procedures for dealing with
severely disruptive children on the premises, which procedures
are consistent with the federal juvenile justice and delinquency
prevention act of 1974 and regulations and clarifying instructions
promulgated thereunder. Nothing in this section shall prohibit a
center from referring any child who, as the result of a mental or
emotional disorder, or intoxication by alcohol or other drugs, is
suicidal, seriously assaultive or seriously destructive toward
others, or otherwise similarly evidences an immediate need for
emergency medical evaluation and possible care, to a community
mental health center pursuant to RCW 72.23.070 or to a mental
health professional pursuant to chapter 71.05 RCW whenever
such action is deemed appropriate and consistent with law."

74.13.034, Crisis residential centers - Removal to another
center - Placement in secure detention facility -
Legislative intent.

"(]) A child taken into custody and taken to a crisis residential

center established pursuant to RCW 74.13.032 (2) may, if the

center is unable to provide appropriate treatment, supervision,

and structure to the child, be taken at department expense to

another crisis residential center or the nearest regional crisis
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residential center. Placement in both centers shall not exceed
seventy-two hours from the point of intake as provided in RCW
13.32A.130.

(2) A child taken into custody and taken to a crisis residential
center established by this chapter may be placed physically by
the department or the department's designee and at
departmental expense and approval, in a secure detention
facility operated by the county in which the center is located for
a maximum of twenty-four hours, including Saturdays, Sundays,
and holidays, if the person in charge of the crisis residential
center finds that the child is severely, emotionally, or
behaviorally, disturbed to the point that the child is suicidal,
seriously assaultive, or seriously destructive towards others and
the center is unable to provide appropriate supervision and
structure. Any child who takes unauthorized leave from the
center, if the person in charge of the center cannot provide
supervision and structure adequate to ensure that the child will
not again take unauthorized leave, may be taken to a secure
detention facility subject to the provisions of this section.
Provided, that juveniles placed in such a facility pursuant to this
section may not, to the extent possible, come in contact with
alleged or convicted juvenile or adult offenders. '

(3) Any child placed in secure detention pursuant to this section
shall, during the period of confinement, be provided with
appropriate treatment by the department or the department's
designee, which shall include the services defined in RCW
74.13.033 (2). If the child placed in secure detention is not
returned home or if an alternative living arrangement agreeable
to the parent and the child is not made within twenty-four hours

_ after the child's admission, the child shall be taken at the

department's expense to a crisis residential center. Placement
in the crisis residential center or centers plus placement in’
juvenile detention shall not exceed seventy-two hours from the
point of intake as provided in RCW 13.32A,130."

Post-adjudication

13.32A.180. Three-month placement disposition plan - Hearing -
Court order - No placement in secure residence.
"(1) At a dispositional hearing held to consider the three-month
dispositional plan presented by the department the court shall
consider all such recornmendations included therein. The court,
consistent with the stated goal of resolving the family conflict
and reuniting the family, may modify such plan and shall make
its dispositional order for a three-month out-of-home placement
for the child. The court dispositional order shall specify the
person or agency with whom the child shall be placed, those
parental powers which will be temporarily awarded to such
agency or person including but not limited to the right to
authorize medical, dental, and optical treatment, and parental
visitation rights. Any agency or residence at which the child is
placed must, at a minimum, comply with minimum standards for
licensed family foster homes.
(2) No placement made pursuant to this section may be in a
secure residence as defined by the federal Juvenile Justice and
-49-




Delinquency Prevention Act of 1974 and clarifying interpretations
and regulations promulgated thereunder."

o [3.34.140. Order of disposition for certain dependent children,
alternatives - Placement in facilities.

"If after a fact-finding hearing it has been proven beyond a
reasonable doubt that a child is dependent within the meaning of
RCW 13.34.030(2) (d), and after consideration of the
predisposition report and after a disposition hearing, the court
may order one of the following dispositions of the child:
(a) Placement of the child in an alternative nonsecure residential
facility pursuant to RCW 13.32.040;
(b) Commitment to the department of social and health services
for placement in a custodial diagnostic and treatment facility
for not more than thirty days only if other less restrictive
alternatives have failed, if such a treatment facility is availabie,
and if the diagnosis and treatment is reasonably expected to
prevent degeneration of the child's conduct into serious
delinquent behavior. Provided, that such housing and treatment
shall be entirely separate from that of youth who have been
found guilty of committing a felony or misdemeanor."

WEST VIRGINIA

Pre-adjudication

o 49-5-8
- "Any child taken into custody as a runaway shall not be held in
custody more than forty-eight hours without a court order, or
more than seven days in any event. Such child shall not be
confined in a facility wherein people are being detained for an
offense which would be a crime if committed by an adult."

o 49-5-16
"(a) A child charged with or found to be delinquent solely under
subdivision (3), (4) or (5) section four (49-1-4), article one of this
chapter, shall not be housed in a detention or other facility
wherein persons are detained for criminal offenses or for
delinquency offenses which would be crimes if committed by an
adult."
(49-1-4 (3), (4) and (5) deal with status offenses.)

Post-adjudication

o 49-5-13
"(6) Upon an adjudication of delinquency pursuant to subsection
(3) or (4) section four (49-1-4) article one of this chapter, and
upon a finding that the child is so totally unmanageable,
ungovernable, and antisocial that the child is amenable to no
treatment or restraint short of incarceration, commit the child
to a rehabilitative facility devoted exclusively to the custody
and rehabilitation of children adjudicated delinquent pursuant to
said section (3) or (4)."

-50-
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o 49-5B-5. Juvenile Offender Rehabilitation Act (1979).
"... Provided, however, that a portion of such facility may be
designed and operated as a secure facility used exclusively for
status offenders whom the juvenile court has specifically found
so unmarnageable, ungovernable and antisocial that no other
reasonable alternative exists, or could exist, for treatment or
restraint other than placement in a secure facility. Temporary
residents of the facility shall only be placed in the secure portion
of the facility by order of the juvenile court upon a specific
finding by the court that the child is likely to injure himself or
others or run away if placed in a less restrictive environment."

WISCONSIN
Pre-adjudication
'o 48.227. Approval of runaway homes; procedures.

"(6) This section does not preclude the right of the child to be
released immediately upon his or her request to the custody of a
parent, guardian or legal custodian."

O 48.208. Criteria for holding a child in a secure detention

facility.

"A child may be he}jd in a secure detention facility if the intake

worker personally interviews the child and one of the following

conditions applies: ...

(4) Probable cause exists to believe that the child, having been

placed in nonsecure custody by an intake worker under s.48.21(4),

has run away or committed a delinquent act and no other

suitable alternative exists." '

Post-adjudication

o 48.345. Disposition of child adjudged in need of protection
or services.

"If the judge finds that the child is in need of protection or
services, it shall enter an order deciding one or more of the
dispositions of the case as provided in s.48.34 under a care and
‘treatment plan except that the plan shall not:

() Transfer the custody of the child to the subunit of the
department administering corrections; ' :

(2) Order restitution;

(3) Order payment of a forfeiture; .

(4) Restrict, suspend or revoke the driving privileges of the child;
or

(5) Place any child not specifically found to be developmentally
disabled, mentally ill or to have exceptional educational needs in
facilities approved for the treatment of those categories of
children under chs. 46. 49, 51, 115 and 880."
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WY OMING

Pre-adjudication

o 14-6-207. - Samej delivery of child pending hearing; placing of
neglected child; separate detention; notice if no
court order.

"(b} A child alleged to be neglected shall be placed for shelter

~ care in a foster home or other child care facility certified by the
department of health and social services or approved by the
court. If facilities are not immediately available, a child alleged
to be neglected may be housed, fed and protected at the county
jail but not locked in a cell or otherwise detained or treated as a
delinquent child."

Post-adjudication

0 14-6-229.  Decree where child adjudged neglected, delinquent
or in need of supervision; dispositions; terms and
conditions; legal custody.

.."™v) Transfer temporary legal custody to a state or local public
agency responsible for the care and placement of neglected
children, but the child shall not be committed to the Wyoming
industrial institute or the Wyoming girls' school unless also found

. delinquent or in need of supervision."
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DEINSTITUTIONALIZATION OF STATUS OFFENDERS

AN ANALYSIS OF STATE STATUTES
Explanation of Terms Used in the Chart

The YES/NO classification refers to whether or not the state's
statutes require deinstitutionalization of status offenders. A
YES, however, does not mean cc: lete statutory compliance with
the mandate of the Act. If a state has a general prohibition
coupled with an exception permitting secure placement for a
subcategory of status offenders it was given a YES. A state
which has a general prohibition coupled with an exception that
could be applicable to all status offenders was given a NO. 1In
accordance with the Act status offenders can be securely held
for less than 24 hours and still be in compliance.

The separate category refers to the statutory scheme outlining
the juvenile court's jurisdiction over status offenders. A YES
means there is a totally separate category which includes all
status offenders and no other group of juveniles. NO means the
state has a category which includes both status and criminal-
type offenders and makes no discrimination between the two groups
within the category. The third classification is very similar
to the previous one. Status offenders are in the same general
category as criminal-type offenders but clearly delineated in

a separate subsection(s). The last alternative is for status
offenders to be incorporated within the category of dependent
children and subject to the less restrictive dispositions avail-
able for dependents.

PRE is shorthand for pre-adjudication. This term refers to the
period from a juvenile being taken into custody by the police
to the ordering of a disposition by the court. POST refers to
post-adjudication. This period begins at the point at which
the juvenile is subject to a court disposition until she/he is
no longer under the jurisdiction of the court.
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DEINSTLTYTLONALIZATION OF $IATUS_OFFPENDERS ~ AN ANALYSLS OF STATE STATUTES

SEPARATE
SENIE YES/NO o EXCHPTIONS/EXPLANATIONS CATEGORY
ALABAMA
PRE v OYES YES
POST YES Second time status offenders and those not amenable to treatment :
may be committed to secure facilities.
ALASKA

PRE NO Department of Health and Social Services is not mandated to YES

establish separate detention facilities for status offenders.

POST YES Second time status offenders may be committed to secure facilities.

ARIZONA
PRE NO police officer may place status offender in a shelter care or YES
minimally secure facility.
_.post YES e
ARKANSAS
PRE NO A juvenile taken into custody may be detained in secure detention YES
for 72 hours to determine, among other things, if he/she is a juven-
ile in need of supervision.
__posT YES
CALIFORNTA
PRE YES An alleged status offender may be held in secure detention for 12 YES
hours to check for outstanding warrants. A runaway may be held
for '24 hours to arranhge return to his/her parents, or for 72 hours
if the distance from the county is too far to accomplish return in
24 hours.

POST .. YES - —

COLORADO Yes. Status

PRE YES A runaway from Colorado may be securely detained for 48 hours. offenders

Out-of-state runaways may be securely detained for 7 days. Chil- are included
: dren who are alleged to be CHINOS, children whose behavior or in same

conditions endanger their own or others' welfare, may after a category as

court finding be securely detained indefinitely. dependent

POST YES children.

CONNECTICUT
PRE YES YES
POST NO Statute only prohibits placement in state-run secure training
school, but is silent on placement in private secure facilities.
DELAWARE Yes. Status
PRE NO Statute prohibits the detention and placement of alleged and offenders are
adjudicated status and nonoffenders with delinquents, but is included in
sileunt on placement jin a secure facility exclusively for status the category
. and nonoffenders. of dependent
POST No children.
FLORIDA
PRE YES YES
POST. YES i
GEORGIA
PRE
(nonoffenders) YES YES
(status
of fenders) NO An alleged status offender may be securely detained for 72 hours
with a 48-hour extension upon court approval.
POST
{nonof fenders) YES
(status
of fenders) NO Upon a court finding that the adjudicated status offerder is not
amenable to treatment he/she may be committed to the same facili-
ties to which delinquents are committed.
HAWATL

PRE NO Separate sub-
section of
delinquent
category
covers status
offenders.

POST NO Statute prohibits commitment to facilities in which delinquents

are held but is silent on whether status offenders may be com-
mitted to secure facilities used exclusively for status offenders.
IDAHO
PRE
{(nonoffenders) YES NO
{status
offenders) NO
POST NO o
ILLINOIS
PRE YES YES
pPOoST YES
INDTANA ,

PRE YES Alleged runaways may be sccurely detained for 48 hours. Separate sub-
section of
delinquent
category
covaers status
of fenders.

POST YES
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SEPARATE

STATE YES/NO EXCEPTIONS/EXPLANATIONS CATEGORY
I0WA
33 YES Yes, Status
offenders are
included in
the category
of dependent
children.
POST YES
KANSAS -
PRE NO An alleged status offender may e securely detained for 48 hours YES
prior to a court hearing and an additional 24 hours after a
hearing, excluding nonjudicial days.
POST YES
KENTUCKY .
PRE NO An ‘alleged status offender may be securely detained for 24 hours, YES
(based on 1980 excluding nonjudictal days, prior to a hearing and for an addi-
legislation, tional 10 days following such hearing. Upon the child's consent
effective 7/1/82) such detention can be continued for an additional 10 days.
POST YES After adjudication a status offender can be securely detained for
24 hours and for an additional 10 days pending disposition with
child's consent. The disposition of a status offender cannot be
in a secure residéntial facility.
LOUISIANA
PRE YES YES
POST NO Statute prohibits placement of status and nonoffenders to Depart-
ment of Corrections, but does not specifically prohibit placement
in private secure facilities.
MALINE .
PRE YES " An alleqged runaway may be securely detained for 6 hours. YES
POST YES - .
MARYLAND .
PRE YES YQS
POST NGO Statute prohibits status offenders from being committed to facili-
ties For delinquents, but is silent on placement of status offenders
_to a secure facility exclusively for status offenders,
MASSACHUSETTS
PRE YES status offenders are handled in the social service system rather YES
than through the juvenile justice system.
POST YES Habitual school offenders and truancy violators, if deemed by the
commissioner to be unmanageable, can be transferred to a training
school.,
M1CHIGAN
PRE NO NO
POST NO
MINNESOTA
PRE YES Separate sub-~
section of
delinquent
category
covers status
offenders.
POST UNCLEAR
MISSISSIPPI
'PRE NO YES
POST NO Statute prohibits committing status and nonoffenders to the state :
training school, but is silent on placement in ovther state or
private secure facilities.
MI1SSOURI
PRE NO ’ Separate sub-
section of
delinquent
category
covers status
of fenders.
POST YES second-time status offenders can be committed to secure facili-
ties within Division of Youth Services.
MONTANA
PRE YES YES
POST YES
NEBRASKA
PRE NO YES
POST NO Statute prohibits placement of status offenders in state-run secure
facilities, but is silent on placement in private secure facilities.
NEVADA :
PRE NO Statute favors placement of status offenders in separate facilities YES
from del inquents, but does not mandate such placement.
POST NO
NEW HAMPSHIRE
PRE YES YES
POST YES A status offender found guilty of contempt (a second-time status
of fender) may be placed in the youth development center, although
geparate from delinquents.
NEW JERSEY
PRE YES E YES
POST YES .
NEW MEXICO
PRE YES YES
POST YES
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SEPARATE
STATE _YES/NO EXCEPTIONS/EXPLANATIONS CATEGORY
NEW YORK
PRE YES YES
POST YES
NORT!H CAROLINA
PRE YES Alleged runaways may be securely detained for 24 hours. Juveniles YES
who, due to self-inflicted injuries or attempted self-injuries, are
a danger to themselves may be securely detained.
POST YES
NOR'T'E DAKQTA
PRE
{nonoffenders) YES YES
(status
offenders) NO
PosT NO Statute prohibits status offenders from placemént in the state-run
secure facilities, but is silent on placement in private secure
facilities.
OHIO
PRE NO YES
POST * NO An adjudicated status offender may be committed to a secure
facility if the court finds the juvenile not to be .amenable to
treatment. -
OF.LAHOMA .
PRE YES Alleged runaways may be securely detained if the court finds it YES
necegsary for the child's or community's welfare.
POST YES Adjudicated siatus offenders placed with the Department of Human
Services may be transferred to a secure facility if an administra-
tive hearing results in a finding that the juvenile is unmanage-
able in a less restrictive setting.
No child deemed a status offender solely on the basis of truancy
or violation of school attendance laws may be removed from his/
her home. . —
QREGON . A
PRE YES Alleged runaways may be securely detained; children whose behavior Separate sub-
immediately endangers their health may also be securely détained. gsection of
: delinquent
category
. covers status
of fenders.
POST YES
PENNSYLVANIA
PRE YES Yes. Status
offenders are
included in
the category
of dependent
children.
POST YES
RHODE ISLAND
PRE NO YES
POST NO
SOUTH CAROLINA
PRE YES {after 1/82) NO
POST NC
SOUTH DAKOTA
PRE NO YES
POST YES )
TENNESSEE
PRE ]
(nonoffenders) YES Statute recommends but does not require that alleged status offenders YES
not be detained for longer than 24 hours exclusive of judicial days.
(status
of fenders) NO Runaways may be detained for no more than 5 days including weekends
and holidays.
POST NO Adjudicated status offenders should not categorically be institu-
tionalized except if upon 3 or more court proceedings they are
found to be unruly and not amenable to treatment or rehabilitation.
TEXAS
PRE NO . NO
POST NO
UTAH
PRE NO NO
POST N
{nonoffenders} YES
{status
offenders) NO
VERMONT
PRE YES Statute requires status offenders to be under the authority of the YRS
commissioner of social and rehabilitation services and delinquents
under the authority of the commissioner of corrections.
POST YES Although statute provides for secure placement alternative in cer-
tain cases, there is no facility for the secure placement of status
offenders. Weeks School has been closed and the only remaining
secure facility is limited to delinquents.
VIRGINIA .
PRE YES Alleged status offenders may be securely detained for good cause YES
for up to 72 hours.
POST YES )
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. SEPARATE
STATE YES/NO EXCEPTIONS/EXPLANATIONS CAT?Q95¥_
WASHINGTON . N
PRE YES An alleged runaway placed in a crisis residential center who either YES
takes an unauthorized leave or is by his/her conduct suicidal or a
danger to others may be securely detained for 24 hours.
POST YES
WEST VIRGLINLIA .

PRE YES Sepa{ate sub-
section of
delinquent
cateqgory
covers status
offernders.

POST NO An adjudicated status of fender may ‘be committed to a secure

facility if the court finds that the juvenile is unmanageable
and not amenable to treatment in a less restrictive setting.
placement must be in a portion of the facility exclusively
used for status offepders.

WISCONSIN .

rRE YES An alleged status offender who, having been placed in a non- YES

secure setting, runs away may be securely detained.

POST YES

WYOMING

PRE NO YES

POST . .

{nonot fenders) NO Statute prohibits committing nonoffenders Ln_the state-run secure
facilities, but is silent on placement in private secure
facilities.

(status

otfenders) No_ e e e SO
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