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Symbol 

A p p r o x i m a t e  Convers ions  to M e t r i c  M e a s u r e s  

When You Know Multiply by To Find Symbol 

in 
I t  

yd 
mi 

in 2 

f t  2 
yd 2 

mi 2 

oz 
Ib 

LENGTH 

inches "2 .5  cent imeters  cm 
feet 30 cent imeters  cm 
yards 0.9 . meters m 

mi les  1.6 k ih~ imters  lul l  

AREA 

square inches 6.5 square cent imeters  cm 2 
square feet 0.09 square meters m 2 

square yards 0.6 square meters m 2 

squa le  m i l es  2.6 square k i lometers  km 2 

acres 0,4 hectares ha 

MASS (weight) 

ounces 28 grams g 
pounds 0.45 k i log rams kg 
short  tol~s 0.9 temles t 

(2000 Ib) 

VOLUME 

t sp  teaspoons 5 m i l l i l i t e r s  m l  
l b s p  tab lespoons 15 m i l l i l i t e r s  nd 
f l  oz fh i i d  ounces 30 m i l l i l i t e r s  m l  

c cups 0.24 l i ter~ I 
pt p in ts  0.47 l i te rs  I 

(I t quar ts  0.95 l i te rs  I 

ga l  ga l l ons  3.0 l i ters  I 

f t  ~ cubic  feet 0,03 cub ic  meters m 3 
yd 3 cub ic  yards 0.76 cub ic  meters m 3 

TEMPERATURE (exact) 

Fahrenhei t  5 / 9  (after Ce l s i us  

temperature sub t rac t ing  temperah l re  

32) 

"C 

• 1 il~ : ~.54 ~ex;Ic11Y). F ~,r r}Thm ex*~<3t Cunw~rsi(~,ls ond mor~ d~.lnilod t~hhJ~, sI.~ NB5 MiSc. PUhl, 286, 
L tli S ~f w : (]1 ~ ,3N ~ ~,t~,':lstlrr'S, PriC~ $2.25, SD Catal >(~ N . C13.10:286. 

METRIC CONVERSION FACTORS 

.w 

- E -  = 

_ _ _  - - -  

- = ~  ~ 

_ m  - _ m  

Lo 
--_-- 

_ _m 

Symbol 

A p p r o x i m a t e  C o n v e r s i o n s  f r o m  M e t r i c  M e a s u r e s  

When You Know Mult iply by To Find 

LENGTH 

Symbol 

mm m i l l i m e t e r s  0.04 h~ches in 

cm cent imeters  0.4 inches in 
m meters 3,3 feet I t  
m meters 1.1 yards yd 
km k i Iorneter s O .6 mi  le S mi 

AREA 

square cent imeters  0.16 square inches 

sqtmre meters  1.2 square yards 

square k i lomete rs  0.4 square mi les  
hectares (10,000 m 2) 2.5 acces 

MASS (wei~lht) 

cm 2 

rn 2 

km 2 

ha 

g grams 0.035 omlces  
hg k i l og rams  2.2 po lmds  
t - tonnes {lOO0 k 0) 1.1 short  tons 

VOLUME 

in 2 

yd :~ 
mi 2 

oz 
Ih 

o F 
OF 32 98.6 212 

. o  0 1 4 o ,  60 , 0  ° o  
| | t =1 = i =1 = hi = =! = '1 I I= = I e l = 

; " I0 2 0  140 6 0  8 0  ,OD - - 4 0  - 2 0  
o c 57 °C 

~'C 

TEMPERATURE (exact) 

C e l s i u s  9 /5  ( then Fahrenhei t  

temperature add 32} temperature 

ml  m i l l i l i t e r s  0.03 f l u i d  ounces 11 oz 
I l i te rs  2.1 pb~ts pt 
I l i te rs  1.06 quar ts  qt 

I l i te rs  0.26 ga l l ons  gal  
m 3 cub ic  meters 35 cub ic  feet f t  3 
m 3 cub ic  meters 1.3 cub ic  yards yd 3 



Section 

B 

C 

D 

E 

~ON_~ ~.NTS 

The Municioai Court and Minnesota DW! Law 

Court Disposition Data, 1971 - 1976 

Dismositions Related to Court Division and 
to Blood Alcohol Concentration 

Demographic Characteristics of the Defendants 

Timeliness of the Adjudication Process 

~a~ 

i 

17 

23 

27 

29 

Table 

B-I 

B-2 

B-3 

B-4 

B-5 

C-I 

C-2 

C-3 

D-! 

E-! 

E-2 

E-3 

E-4 

Dispositions of DWI Arrests, 1971-1976 18 

Sanctions imposed, !976, 1975, 1973 20 

Distributions of Fines, When Assessed 20 

Averaze Fines Assessed 21 

Pre-Sentence investigations Conducted ~ 21 

Percentages of Case Outcomes by Division 24 

BAC Distribution by Court Division 24 

Distribution of BACs by Case Disnosition 26 

Age Distribution for DWi Arrests, by Year 27 

Court Backlog 30 

Time Lag for 1976 Case Dispositions 31 

Percent of Cases Disposed of Within 3 Months 31 

Percent of All Cases Disposed of Within 32 
X Months, by Division 

Time La~ for Jury Trials During 1976 and 1975 32 

Figure 

B-I Court Disposition of DWi Charges, 1971 - 1976 19 





Section A 

This section is divided into five major subsections: 

DWI Law Milestones 
Minnesota Laws pertaining to Alcohol-Related Traffic Offenses 
Hennepin County Municipal Court 
Court Processing of DWI Offenses 
judicial Manpower 

DWi Law Milestones 

Milestones in the development of Minnesota DWI law are: 

*Prior to 1955 - "Under the influence" was the only 
determining criterion 

"1955 -BAC of .15 or above as Drima facie 
= ~= added zo the law ev_d_n~_ was 

~'~1967 __au~d to 7 -BAC ~=" . . . .  0 or above as 
nrima facie evidence 

-BAC of . . . .  I0 om above mad= {~'l=~=al 
per se 

-Implied consent law became on=raeionai_ ~ 
through modifications to earlier law 

-Preliminary screening test law passed 

~1976 -Mandatory pre-sentence investigation 
law massed 

-Mandatory dr{ =~ 7icense revocation (with 
right to hearing) where noiice ~=no~-_~ . 
BAC of .!0 or above 

Numerous o~her details relatinc= to the =,'_,o__71~-~_=~, of 
drinkin_=-drivin Z laws in Minnesota have not been included 
in this brief summary. 97~ . . . . .  fo 7~'~:~w_n_--~ Z subsection of this 
study presents s=t=~Ts ,of ........ - ~ - - :  

7 



, 

Minnesota Laws Pertainin Z to Alcohol-Related Traffic Offenses 

The 1976 Minnesota legislature enacted a series of new laws 
concerning alcohol-related traffic offenses in order to make 
the arresting process and the judicial handling of these 

~=~=~-{~= in combatting the nroblem of drunken cases more - ~ ~  

drivers. The basic nrovisions of the DWI law were not in 
themselves substantially changed, but ~ reinforced by 
additional laws• 

A. The Basic DWi Law 

Minnesota Stat. 169.121, subd. !, reads: 

It shall be a misdemeanor for any person described 
in (a), (b), (c), or (d) to drive, operate or be 
in actual physical control of any vehicle within 
this state: 

(a) A person who is under the influence of an 
alcoholic beverage or narcotic drug; 

(b) A person who is an habitual user of narcotic 
drugs or who is under the influence of a con- 
trolled substance which impairs the ability 
to drive; 

(c) A ~erson who is under the influence of a 
combination of any two or more of the elements 
names in clauses (a) and (b) hereof; 

(d) A nerson whose blood contains 0.!0 percent 
or more by weight of alcohol. 

B n~=l~m{n~v Sc~=--ninz Test 

Minnesota Star. 169.121 subd• i states that {= = no!ice offi- 
cer "... has reason to believe ..." rha~ a driver may be 
violating i69.i2!, then the police officer "... may require 
the driver to provide a sample of his breath for an immediate 
preliminary screening test or analysis before an arrest is 
made .... " 

The results of this test are not used for evidentiary ourooses 
in any court action, bu + =-~ used solely for the purpose of 
assisting the ofe{-=~ in making the determination of whether 
or not to arrest the driver. 

If the driver refuses to furnish a samn!e of his breath for 
the test, the imp!led consent n rovisions of Minn. Star. !6~.!23 
apply. The driver, however, will not have his license revoked 
under 169.123 if he chooses to submic to an evidentlery ~est. 



C. Evi "= ~ ~_n__a.y Test 

Unon making an arrest under _769._7~°'±, the noiic =_ officer m=y- 
f,. - _~_~_r~ the driv__" =~ to submit to = Zest when ~u= officer has 

reasonable and nrobabie grounds to believe that a person was 
undem the influence of an alcoholic beverage. " 

=-~ =~ by Minn. Stat. The administration of the test is sov~n_m 
169.123. The statute states that: "Any nerson who drives or 
operates a motor vehicle upon the public highways of this 
state shall be deemed to have given consent. .to a chemical 
test of his blood, breath, or urine for the purpose of deter- 
mining the alcoholic content of his blood." The test is 
administered at the direction of the police officer. The 
arrested person may decline to take a blood test and choose 
to take a breath or a urine test, whichever is available. 
If no a!ternat{_v~-~ to the b7ood_ test is available, the arrested 
person shall have no action taken against him for declining 
to take a blood test. 

If the arrested person elects to take the direct b!cod test, 
then, under Hinn. Stat. 169.123 subd. 3 "only a physician, 
me~{ca! . . . .  technician, ~" -=~'=Is~@ nurse, medical technologist, 
or laboratory assistant acting at the request of a peace 
officer may withdraw blood for the purpose cf derermining 
the alcoholic content ÷ =~ ~ " ~n__e~n. Further, the arrested person 
has the right to a physician (or appropriate other) oe his 
own choosing to administer an additional test provided that 
the test is obtained a~ the place of custody and at no expense 
to the state. 

Under Minn. Stat. !69.i2! subd. 2 the results of a chemicai 
analysis upon the arrested nerson's blood, breath, or urine 
may be admis -{~=~_~ as evidence in any ~rosecution~ arising .out 
of Minn. Star. 169.121 misdemeanor. 

T h e  s t a t u t e  f u r t h e r  p r o v i d e s  t h a t :  

(a) Evidence that there was at the time 0.05 percent or 
less by weight of alcohol in the person's blood is 
nrima facie ~v__enc~ ~ ~ that such a o=~son was not under 
the {.~fluence of an =7c0h07{~ ~=,~ -= 

(b) Evidence that there was at the time more than 0.05 
o = , ~ c = n ~  a n d  ~ = s s  ~ h  . . . .  O i 0  ~ ,e~ce , - , ,  + b y  w e i g h t  o f  
alcoho7 in the oerson~s blood is ~--7=,-= ÷ ~v{ ~ . . . .  J-n. _ _ i e n c e  
b u t  i t  i s  n o t  t o  b e  g i v e n  p r i m a  f = , ~ ' =  ~ : - e c t  i n  
indicating wb_ether or not the Deu~son was under the 
4 - , - - 1 ~  = ~ O f  " " • -,i~. _u~n~e an alcoholic Deverase 



Under Minn. Stat. !69.12i subd. i (d), a driver whose blood 
contains 0.!0 oercent or more by weight of alcohol has a 
blood-alcohol concentration that is illegal nor so. 

~_. Sanctions 

Minn. Star. 169.121 subd. 3 orovides that every person con- 
victed under this statute "shall be punishable by imprisonment 
of not less than ten days or no more than 90 days, or by a 
fine of not less than $i0 nor more than $300, or both, and 
his driver's license shall be revoked for not less than 30 
days. " However, a person whose violation was the proximate 
cause of s e r i o u s  injury or death to another person "shall be 
punished by imprisonment for not less than 60 days nor more 
than 90 days, or by fine of not more than $300, or both, and 
his driver's license shall be revoked for not less than 90 
days." 

Under subd. 6, the court may stay imposition or execution of 
any sentence on the condition that the person convicted sub- 
mits to a public or private treatment institution or facility 
certified by the department of welfare for the purpose of 
providing rehabilitation for chemical dependency. 

F. Right to Counsel 

The Minnesota Sunreme Court in Prideaux v. State of Minnesota, 
October 8, 1976, held that the arrested person before making 
zhe determination of whether or not to submit to any chemical 
testing of his blood-alcohol content, has the right first to 
consult wi~h a lawyer of his own choosing. The consultation 
with the attorney may not, however, unreasonably delay the 
administration of the test. 

. . . . . .  nro~m the arrested carson of this The police o£~{c =~ must ; - ~ 
rzgnt, =nH aid =~= person in v!ndlca~!ng {9 ~" = : - ~ { 4 = ~ u x  

decision indicated that a telephone ca!] _ _ orior to ~e- =t=ng ~ 
will vindicate this right, in a recent case, Hinnesota Dept. 

• ~ ~is7 , -  . _ of Public Safety v Kn~ _, Hatch ~, 1977, ~ne Minnesot= 
Supreme Court said that if the attorney arrives at the jail 
within time to permit a valid administration of the test, 
then the attorney and the arrested nerson have a right to a 
private conference before the administration of any chemical 
test. 

G. Effect or Refusal to Permit Chemical Testing 

if the arras,ted ~ -  - ~  ~,s=s to ~=~m ~ c ~,--~=~ tes ~-~ 
~= ,==~ ~=y ~ertify to the Com-miss~,~-~ of Pub~;.- the pc . . . .  o___cer . . . . . . . . . . . . . .  

S a f e C y  t h a c  h e  h a d  ~ a s o n a D i e  a n d  o r o b a b l e  _ ~ r c u n @ s  t o  ~ e ± _ _ z _  



that the arrested person had been driving or operating a 
motor vehicle while under the influence of an alcoholic bev- 
=~-~= and that the person had ~=fused to oermit the test. 

T ~ 4 e ~  Minn Star 169 123 subd " t%e Com~miss{on ~ of ~u~- 
!ic Safety upon the receiot of such a certificate "shall 
~=",_~om~= his license or oermit to drive and any non-residen- 
tial ooerating ~v~l=~= for = oeriod of six months T e  

the person is a resident without a license or nermit~ the 
Commissioner of Public Safety shall deny the issuance of a 
license or permit for a period of six months after the date 
of the alleged violation. 

Before revocation under the law is effective, the Commission- 
= ~  m u s t  ~ {  ~ " ~_ no~, y the person bY certified or registered mail of 
his intention to revoke. The arrested person has a 20 day 
period after the receipt of notice of revocation to request 
in " ~ w~_ting, to the Commissioner or Public Safety, a hearing. 
Uoon the request for a hearing, no revocation occurs until 
a final adverse judicial determination, if no hearing is 
requested, the Co~missioner may issue an order or revocation 
after the 20 day notice period has lapsed. 

The hearing requested oursuant to Minn. Stat. 169.123, subd. 
6 will be heard before a municipal or county judge in the 
county wh .... rhe alleged oz~ens ~ occurre4~, u~]=ss.._~ ag~= =4_~_ uoon 
to be heard in some other county. The hearing proceeds as 
in a criminal manner, but no right to trial by jury exists 
for this hearing. 

The scope of the hearing includes: 

] whether the n=a~= officer had reasonable and orobab!e 
grounds to believe the person was ~mv_n= or onerarmng 
a motor vehicle while under the influence of an alco- 
holic beverage; 

2. whether the person was lawfully placed under arrest 
(~n_~e ann!icab!e); 

3. whether he refused to hermit the test, and if he re- 
fused whether he had reasonable grounds for refusing 
to permit the test; 

4. and whether at the time of recuest for the zest, the 
o=~c~ o=~ ~ Informed the oerson that ~ 4 ~ _ 
to u~_J_4~-~ migh~ be ~voked__ or denied __~ he re_~~-=~_~ +~ 
permit <he test and of his right to have additional 
zests made by a person of his own cnocs=n s, 



The municipal (or hearing) court must either order that the 
revocation or denial of license be rescinded or sustained 
and refer such order to the Commissioner of Public Safety. 
if the revocation or denial of license is sustained, the 
person within 20 days upon notification of his denial or 

t~.~ matter ~.~voc-~='ion, may .... =~7= a .~etition for a hearing on ~= 
in district court. The matter is heard de novo in district 
court with a right to trial by jury. 

H. Omen Bottle Law 

Minn. Stat. 169.122 states that it is a misdemeanor to drink 
or consume intoxicating liquors or non-intoxicating malt 
liquors in any vehicle upon a public roadway, or to allow 
containers of these beverages which have been unsealed or 
the contents partially removed to be in driver or passenger 
area of any vehicle umon a public roadway. 

1976 Additions to Supplement DWI Law 

A. Pre-Sentence investigation 

When a person -~= -- " . ~ ~ ~.__s~=d under M!nn Star. ±~9.121 is convict =a 
of an offense under that statute, or is a~._=~_d for com~mit- 
ting an offense under that statute and is not convicted under 
169.121 but is convicted of another offense arisin~ out of 
- "  " ~ , ~ ~ the 769 127 arrest, then a ore- ~ e  c ~ r c u m s t a n c e s  s u ~ o ~ n _ _ n =  . . - 

sentence investigation is conducted upon such person. 

The ore-sentence investigation, under Minn. Star. 169.126, 
is conducted by one know~d~_b_~ in the ~__~.~is of chemi- 
ca! dependency• Minn Stat. 169.196 subd. 2 = "~=s =he 
reoort to contain t~= . . . . . .  following info~a__on~ u~on_ the =~=i~,~- ...... 
Zion ~: a convicted de ;= ~= 

I. his prior - :" re tr--f~_c cord 

2. characteristics and history of alcohol mrob!ems; 

3 and his amenability for ~=~=~{7{~=-~n thro • _ .... ~ ..... ~__n ugh an 
alcohol safety program. 

• ~,e report must =7 so znc!ude a ~=~ m=~=:{ ...... =_ 
ment of the ,defendant =--~= " ......... • B ..... sentencinz~ ~h = court ~m~=~ 
169.126 subd. 4 "shall give due consiieration to the agency's 
report. " 

q 



~h = . e ~ ~ Dre-sentenc investigation need not be conducted for 
~ , - ' ~ = "  of second offense (as described above) persons ~ o n v _ ~ G  a 

"g the court has suf--{~{ent {.~fo~mation ~7~==~! at hand on l . . . . . . .  ~ ~ , ~  l 

the-person's need for treatment. Non-residents are not re- 
ouired under 169.126 subd. 6 to have pre-sentence _~_,{~,=~a-__.= 
tions conducted unon them. 

B. Renorting of Chemical Tests 

When a chemical test under Minn. Star. 169.i23 has been 
administered and the test result indicates a blood-alcohol 
content level of 0.i0 percent or more by weight of alcohol, 
the police officer administering the test must report the 
test result to the Com~missioner of Public Safety. 

The Com~missioner of Public Safety pursuan~ to Minn. Star. 
169.127 subd. 2 "shall revoke for a per!o~ of 90 days the 
driver's !icense~ permit, or nonresident operating nrivi!eges 
of any person whose blood contains 0.i0 nercent or more by 
~=~t of a_~ono_7~ " 7 unon the recounts_ _ of a ~=~orH of the blood 
breath~ or urine test administered by or at the direction of 
a neace officer pursuant to section 169.123." 

Before revocation is effective, the Commissioner must notify 
the nerson by certified or registered mail of the intention 
to revoke. The notified person has a 20 day period to re- 
quest a hearing. Unon ~ request for a hearing, no revocation 
is filed until a final judicial determination. 

The hearing requested will be before a municina! or county 
judge in the county where the alleged offense occurred, un- 
less otherwise agreed to be heard in some other county. The 
hearing must be held before 30 days from the receipt of 
request for ~he hearing unless the court grants a continuance. 
The hearing will not include a trial by jury. 

The SCODe of the ~=-~{~ {n~7, ~ =s 

:.~ whether the neace, officer ~-~:~=~ -==-~n-~7=~__o~..=~_~ and ~robabi=_ 
grounds to believe the person was driving or operating 
a motor vehicle while under the influence of an alco- 
holic beverage; 

2 ~=÷w~ ~h~_-~ the person was 7 =~.7£~ i 7 ~7 D 7 ~ C =~ under am~=st 
(where aoolicabie); 

- ~ 

3. ~-,~=-~=~-~_~_ the_ person took the test% 

. wh =~" =~n~. ~ne was advised of his ~{-~÷:_~:._ to have additional 
tests made bv a nerson of his own choos{n~ 

8 and the validitv and -~=7 ~'=~-~-tv of the testing me=_ho s 
used and the a~,~=~v of the evaluation o-- ~'ne tests 
results. 



The municipal or county court shall order that the revocation 
be sustained or rescinded and refer such order to the Co~mi-- 
sioner of Public Safety for furmher action. 

The Commissioner, upon an adverse judicial determination, 
may revoke the license of the person. The person whose 
license is revoked may, within 30 days, file a petition to 
have the matter heard in district court under the previsions 
of Minn. Star. 171.19. The matter should be set for a hear- 

w!~hin 15 days upon notice to the Commissioner. The ing " "  

hearing is conducted by the court with no right to trial by 
jury. 

Minn. Stat. 169.127 subd. 5 provides that when a license has 
been revoked under this law, the" Commissioner may issue a 
limited license to the driver. In determining whether to 
issue a limited license, the Commissioner is allowed -o con- 
s.d~ the number and serlousness of ~he person's D~=v{ous 
convictions along with his entire driving record. The 
Co,-unissioner on the limited license may " impose the 
conditions and limitations which in his judgment are neces- 
sary to the interests of the public safety and welfare 
including re-examination of the driver's aua]_ _ifications, 
attendance at the driver improvement clinic, or attendance 
at counseling sessions. ~= • n~ license may be limited to the 
oneration_ of nar~icu!ar" vehicles and to ~Dart ~cu_=~ -~ classes 
and times of oneration." 

The nerson whose license has been revoked under this statute 
may have his license reinstated by the Commissioner af=er 60 
days of the person's attendance at a driver imnrovement 
clinic, or counseling sessions, or other nartici~ation in 
treatment for an alcohol problem. However, the com.missioner 
will not be allowed to reinstate a license under this statute 
to a driver whose license was revoked under 169.121 or 169.123. 

C Aggravated Violations - Gross ~{-=~= - r 

Minn. Star. i71.245 makes the oneration of a moror vehicle 
in violation of 169.121 while the driver's license is can- 
celled, under susnension~ or revoked for one of the fol!owin~ 

m.=d_m~anor. reasons, a gross {- = 

i. because of the oo~_aL_~n=~ "{~ of a motor vehic ~= . . . . .  while =me 
person was under the influence o£ alcohol or a nar- 
cotic dru~, or while the nerson's blood had an alcohol 
-~m~=~ above a o~_ mC_m~eQ m~ 

2 becaus= the D_~son _ ~.O~ .................. 

tained an open bottle of =~ :--~x~-=-'~ Z 7isuor ~~ 
non-intoxicating ma!~. , ~_'--~.~o~. w ichn had b ==~ ........... on=-=4; ~ 

3. because the person refused Zo rake a test which de:ep- 
mines the alcohol ~ content in his blood when requested 
to do so by = Droner =-,- ~{--, _ - m , _ n O -  - -9 • 



Henneoin County Municinal Court 

Persons arrested and charged in HenneDin County with driving 
while under the influence of an alcoholic beverage or driving 
by a person whose blood contains 0.i0 percent or more of 
alcohol (both offenses are co~mon!y and interchangeabiy called 
"DWi" in Minnesota9 are tried by the Henne~in County Municina! 
Court, a unified county court having jurisdiction over 
misdemeanor and lesser offenses. 

The Henneoin County Municipal Court is made up of 17 judges 
who rotate assignment amoung five divisions located in 
Minneaoo!is, Crystal, Wayzata, Bloomington and St. Louis Park 
These judges also rotate assignments to different types of 
court ~'~ " " " c" • m!matlon , criminal", traffi, ~mL_~s, e.g , "conc" " " " 
"ore-trial hearings" " " ~ . " , mot!on~" etc Ass!stants called jud~: l 
officers represented the court in many pre-tria! hearings 
where n!ea~ a=_~c~=ements were negotiated and sentence recommendations 
were u__~__~=~=~<=s subject to the approval of a judge 

Each of the court divisions handles cases arising from 
arrests made in ~h~ geographical area it se~v=s Prosecution 
is furnished by the community in which the arrest is made• 
Some con~munities =m~10y_..:_ fu!-time prosecutors; in others the 
city or v~77~g~ +÷ = a~orn~y prosecutes cases as well as n=r- 
forming other municinal legal duties: in still others part- 
time nrosecutors are retained or nerfcrm under contract. 

Court o~= • ..... ssmn Z or DWI Offenses 

. . . .  d~sc._~r_.o~ +~=,~ court process for a typical ~-T __:=ov,~: 

On the morning following arrest the defendant is arraigned 
unless the arrest took oiace on Saturday, in which case the 
arraignment takes place on Monday morning. At the time of 
arraignment ~ . . . . . .  defendant =n÷~rs a o!ea_ or asks for a con- 
tinuance in order to obtain legal counsel. Judges are sensitive 
to the imoortance of orotections for the defendant and do not 
accept a o!ea without making sure that the defendant is aware 
of right to counsel. A Dub!ic defender is available to 
represent those defendants who meet indigency criteria. 

. . . . . . .  ~ . = ± ~ m _ n z  a f t e r  a c o n t i n u a n c e .  

probation o{£{c=~ for a Dre-sentence inves=:_:e=~_o~:~n~. 
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Another alternative at the time of arraignment, although it 
is not typical, is for the prosecution to ask for dismissal or 
for amendment of the charge to another traffic violation, 
This may happen if the prosecutor has found a serious flaw in the 
charge or the arrest. 

if a plea of not guilty is entered, the defendant requests a 
trial and the case is continued for a ore-trial hearing. 

Disposition of a large segment of DW! cases takes place at 
the pre-tria! hearing. It is at this point that plea-bar- 
gaining, or plea-negotiation, between the prosecution and 
the defense takes place. Plea-bargainin Z may have both 
benefits and drawbacks for all parties, including the com- 
munity at large and society as a whole. 

In Hennepin County Municipal Court pre-triai hearings in- 
vo!vinz a charge of DWi, the benefits and drawbacks may be 

Benefits 

Defendant may, by pleading ~i!ty to a lesser charge, 
receive a lighter penalty when he could have been 
found ~ui!ty of a more serious charge and could have 
received a heavier penalty. 

Both defendant and prosecution (comm~unity) are 
snared the additional expense of a court trial. 

Court backlog is reduced or is not increased. 

Problem drinkers are i~nt{e{=~ through a PSZ con- 
ducted after plea to lesser charge and then begin 
rehabilitation earlier than if the PSi were delayed 
until after trial for DW!. 

D. =wbac:<~ 

__ m==~. the +~u= ~7- 7=a lesser charge may --m 
offense and make identification of a :=~___o. dn DWI 
offense committed in another jurisdiction more 
difficult. 

Differing .prosecution ooi{~{=s_~__ by =.__s~in=-~= -" ~ comLmun- 
ities fosters uneven dispositions within the same 
court system. (it should be noted that this situa- 
*!on exists through toe whole arre=~/~ .... system; 
it is simply more apparent and more c ~==~- 
cut ~ the Dr= -=~{=7 _ ......... c~) 
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If being found guilty and payin8 a penalty for a 
violation of the 7= __w acts as a deterrant to other 
potential violators, then the deterrent value of a 
conviction may be lessened if "copp{ng a p=e= is 
perceived as "getting off easy" or "beating the 
ram" This may be especially true when cases in- 
volving well-known .nub!ic ~;{~_=u.~=-_= __=~=~ bargained to 
a reduced charge, even though similar cases are 
similarly bargained when the defendant is not well 
known. 

The pre-triai conference serves principally to dispose of 
great numbers of cases which the court does not have the 
capacity to handle if they all go to trial. DWi cases make 
up the biggest single category of cases demanding a trial. 
This comes about for several reasons: 

A jury trial is a constitutional right because the 
penalty may include incarceration. (in Minnesota 
the possibility of any incarceration is deemed to 
make a jury trial a constitutional right) 

Loss of drivers license is mandatory upon con- 
viction of DWi and this is viewed by defendants 
as worth determined efforts to avoid. 

Sharply increased insurance premiums, continuing 
over a period of several years, results from a DW! 
co~.v= .... v~n after %he i ~ is restored 

Perhaps the most compelling reason for demanding a 
jury trial is the delay before the trial can be 
held, since this provides a length of time during 
which the drivers license remains valid and no add- 
tional insurance premium is being paid. This situation 
feeds on itself because as more defendants take ad- 

~h~s delay, the delays become longer and vantage of ~ = 
thus more attractive. 

T~ . . . . . . .  a similar way, the fact that ~7==-<~a~a{n{n:~ _= ..... = 
does take 91ace encourages not gui!~y pleas and 
demands for tria!{ in order to r~c= ={~_v=_ the oppor- 
tunity of pleading guilty to a lesser offence: the 
defendant must first niease not guilty to DWI. If 
all not guilty pleas did, in fact, Uitimate!v result 
in trial, it may be that more guilty -"o__.s== wou!a~ "re 
entered at the outset: but there is not a great 
d e a l  o f  = ~ v i d e n c e  t o  sunnor t__  ~,_his ~ _ o ~ ? o - i t i o n ~  . 

A i u r y  9~- ;=7  o £ £ = ~ s  97~= d e f e n d a n t  w h o  h a s  =- = + ~ . n c  
c a s e  a g a i n s t  h i m  ~ h e  b e s t  o d d s  f o r  b e i n g  f o u n d  n o t  
=u__~y. @ur!es in Hennenin County ~=~ ~ not delivered 
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verdicts of not guilty in any wholesale way (see 
following sections for distribution of dispositions), 
and we should remember that cases in which there 
are grounds for dispute over guilt or innocence 
are those most likely to go ultimately to trial. 
Yet, for whatever reasons, a skillful defense at 
trial makes a finding of not guilty a possibi!ty; 
a plea of guilty at arraignment or at at any sub- 
sequent time forecloses that possibility. An il- 
legal per se law, such as Minnesota's, severely 
limits the area in which a defense can be mounted, but 
it does not mean that there is no defense. 

At this point in a discussion of pro-trial conferences and 
p!~_-bar=a_n_n= it would be appropriate to set down some of 
the proposals for either making plea-bargaining less necessary 
for dealing with the case load or making it more appropriate 
to dealing with DWI cases. 

First, the suggestion has been made, not always entirely in 
jest, that fewer DWI arrests would reduce the load on the 
judicial system. This, of course, is the ultimate solution 
if the reducmion in numbers of DWI arrests were the result of 
a reduced incidence of DWI. However, the findings of roadside 
surveys conducted by this project and by other projects demon- 
strafes that even the comparatively high volume of arrests is 
netting only a small proportion of DWI drivers out of the 
traffic stream. 

A second suggestion has been that if .Hinnesota law were 
changed to eliminate the ~ossibi!ity of jail sentence, at 
least for first offenders, then the constitutional necessity 

" " .. w_~ ~h !t the necessity to offer = fury trial disappears, and :~ " 

for ~iea-Dargainln= ~ . "  " " There is some question whether ~-~ "~=:<~-ns 
this route would leave the court with enough ability to 
coerce .mrob!em drinkers into rehabilitation programs. A 

. . . . 

,=__ s ....... c~, stayed by the court on condi-ion of partlcmna'~on 
In a rehab {~,{- ~{ program nrovides the -'-~= : (S == .... a ~ _on , • ~- 
p~=-sentence inves-~-gation discussion ~- ~ " -= "~ 

As a .practical matter, v< ..... !ly- no first offenders serve 
jail sentences, but there is a auestion as to whether re- 
moving a jail sentence as a Dossible penalty would be ac- 
C_nuaD_~ to the public or to legislators m~,{s m{gh* be 
es,~ecially true if other traffic violations carried the 

.... _v_:. s,~n a nenaitv is ~oss~biT{~y of jail sentences = =~ though '~" 
rare!y invoked for first offenders of any kind. 

A third suggestion would make a somewhat different change 
in .Minnesota law, 7= , =-~ a l._.~_ the ~=s =~+ D'Ji law essent~ =~!~, as 
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it stands but adding a new lesser included offense of "driving 
while impaired by alcohol" and establishing a lower illegal- 
per-so BAC level for that offense. Levels of 0.06 and 0.~n° 
have been s~o~s~d as establishing thls ~io!a~ion, which 
would] !ike %he second suggestion above, not carry a pos- 

• "-~ mhis sibie ja=! sentence and thus would obviate jury tr!=±s. _ 
lesser-offense .of " ~ d~:v_ng while impaired" would provide some- 
thing to which some DWI cases could be bargained and at the 
same time re%ain the identification of the violation as an 
alcohol related one. 

Outcome of the pre-tria! conference may be any one of the fol- 
lowing: 

Agreement between defendant and prosecution to 
a plea of guilty to a lesser charge, most often 
"careless driving" 

Prosecutmon refuses to reduc = ~ha~ge but defendant 
changes ~,lea from not guilty to guilty of DWI. 

Prosecution -re;uses- to reduce charge and defendant 
refuses to change not guilty p!ea~ the case is 
then set for trial. 

in a small number of cases (e.g., where a ser- 
ious flaw in the case becomes apparent) there may 
be a dismissal. 

me there has been no ~=so!ution of the case a t  the nr=-t ~{~7 
• ~ e con= ..... c , a tria! date is set. 

The time int =~ --- " __v=±~ between arraignment, nre-tria! conference 
and trial are often thought of as a single neriod of time, 
wm~. some Kl~d of average o = such time referred to as ._h~ 
court's "lag-time" with the number of cases on the calendar 
for the trial referred to as the court's "backlog". Both of 
These terms can be very misleading. Certainly if the number 

t~-_ ~s , the - =~ c= " of cases awaiting ~=~ growing and if _ ~ v ~ _ a ~  ~ m e  

between arraignment and trial is ~row{ne- ~, then judicial 
.... ~= ~= being disposition is fa!7{~g behind the number of new c~_r~_s 

brought, it is not surprising if this happens when the capa- 
city of the court system is unchanged while the number of 
arrests is sharply increased. What can be misleading, how- 
ever, is the nrono~ion of such cases roosting within t~= 
system compared with the total number being handled by the 
system. This subject is addressed in subsequent sections of 
this study. 

. . . . . . .  T 9  s h o u l d  n o t  b e  a s s u m e d  t ~ n ~ %  , = f ~ = ~  a t r  " ; - ~  ua~ "~e ~a.. s b = = n  . . . .  
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set all cases then proceed to trial and are found qui!ty or 
not guilty only after such trial. Very frequently a defendant 
will change his plea from not guilty to guilty just before 
trial. This happens most often when there is a strong case 
against the defendant, he has used up all the delaying time 
possible, and rather than go to the additional expense of 
attorney's fees for trial, the plea is changed. 

A pre-sentence investigation (PSI) is conducted after conviction 
but before sentencing. State law relating to mandatory PS! 
was presented earlier in this section under the heading 
"Minnesota Laws Pertaining to Alcohol-related Traffic Offenses." 
PSI activity in recent years is discussed near the end of 
Section B. 

During the ASAP period prior to 1975, the PSI was conducted 
by one of three classifications of investigators. These are: 
(I) ~=c~!~ general duty nrobation officers who do not snec- 
ia!ize in alcohol related cases although they have had some 
training in the field and must regularly deal with alcohol 
problems since high proportion of all court cases, traffic 
and non-traffic, !nvo!ve alcohol; (2) ASAP probation of- 
ficers on the staff of Court Services (Probation Department) 
but funded by ASAP,special!y trained, and handling alcohol- 
related traffic cases exclusively; and (3) paraprofessionals 
on the ASAP -~ "= . - ~ar~, sneciaily tra{n=d and handling alcohol- 

. G_~ .... nc~ related traffic cases exclusively The ~=~=~= = between 
• " wO~ t h e  l a s t  t w o  c a t e g o r z e s  w a s  n o t  s z g n i f i c a n t  a s  t o  t h e  --  ~ 

performed. The reason for having two different c~_=s~ .... on~ 
was largely administrative. The paraprofessionals conducted 
the same k!ncs of PSis and their .... • " ~po_us and recommendations 

"" ~_v~d by -,~ in this specialized rleld are equally wel!-rec =~ = ~h= 
court. Minor technical details differentiating between the 
handling of their reports are not significant to this study. 
By makmng us = of nara-mroressiona!s, with the =u ~ 
of the court, ASAP was able to provide more service for the 
court and for more clients. 

The senarate ASAP PSI unit was absorbed into the regular 
Court Services Program at the end of 1974 in anticipation of 
the end of ASAP funding. With the extension of ASAP for 

_ _~n~ the. paramrores- 1975 and 1976, the Project azreed to e,, 
sional staff. 

- " -~=~-~ . PST The PSi ~s conducted under severe t~me res~_~ons _s 
~ normally completed in less than one hour and a ~? ~- 
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with recommendations is -=÷ ~ = -. .___urn~ to the j udg~ Both Hennenin 
. . . .  ~ n ~ p _ ~  . . . . . .  County ASAP --nd t ~= u .... ~ County Hunicinal Cou ~÷ ~= 

in agreement that this fast handling of cases -is desirable 
for reasons other ~han simply speeding the court process. 
Treatment authorit{=s to which clients are being ~===~= 
also agree that the faster clients can be brought into 
treatment the better able the program can be to begin to get 
a handle on ~~ne nrob7=m (To have a c7 ~=nt a~a-=ned~= the 
morning following arrest and between sheets at an alcoholism 
treatment center the same night is not the norm but it is not 
unusual) . 

After a finding of guilty, the judge sentences the violator. 
Un to a $300 fine and/or up to 90 days imprisonment together 
with license revocation may be involved. More specific 
sentencing provisions of the law were covered earlier in 
this section. The violator offered a referral to a rehabi!i- 
ration program as a condition of probation on a jail sentence 
may elect to decline that option. Some do, but this is rare. 
In the event that a client does not comply with the terms of 
his probation (e.g.~ does not register or appear as directed, 
or drops our) the court may revoke the probation. 

Judicial Mannower During 1971 there were 16 full time judges 
serving the Hennepin County Municipal Court. There were 3,4.14 
DWI arrests in the county that year. In 1976, 17 judges n!us 
limited judicial officer assistance dealt with an incoming 
load of 6672 arrest cases. 

s 

m~cise me=~_r_m~.~+~ of the proportion o ~ total court time 
devoted to DWI ~_na~==~s is not Dos. sible but there is no _u_=z_on 
of the fa~ that DWi cases are the bi~==st single category of 
work by the ~ou. ~ ~+.~ Nearly one-third of the "~o~a=" ~ court budge- 
and personneT_ is assigned to the Traffic Court, not _~7~n~= 
the Traffic Violations Bureau. Other branches are Criminal; 
Civil, and Conciliation. There are from four to five times 

C~--~ - a as many DWI cases demanding a trial (and thus re =~-in_c 
pre-tria! conference whether or not the case ultimately goes 
all the way to trial) as all other traffic cases combined. 

Knowin[ that by "n~=--'~ m~ .... =~!.:= the level of DW! arrests, ASAP would 
create a significant increased court load, the project in 
1972 sought to provide additional judge manpower by funding; 

~ L l _ . v _ _ ~ n ~  0 o n e  

judge oh the be£ch. The only feasible way of providing -n~_s 
was for the ~ ~ou~ .... ~ to . . . .  -~etain the matt time s--~v~ces of Dart 
time judges from outside Henne,~in ,~oun:~. ~ {- ={fort e::{ 
nrovide additional held for the coati but proved to be 
imnossible to sustain. There is a limited nOD! of ~ua!ified 
and ~= ~ " acc__amte~ unemployed or underemplo-/ed ]ucges and ~t 
became exhausted {~ mid-!973. 
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in mid-!975 the court began a program by which judicial offi- 
cers (lawyers) were appointed by the court to conduct some 
elements of judicim! business which had been carried on by 
the judges. The principal item of such business was to 
conduct ore-trial conferences of DWI cases, with the outcome 
of the conferences presented to a judge for approval. 
ASAP participated by funding the equivalent of one full-time 
judicial officer; the equivalent of two other full-time 
judicial officers were funded from other sources. The 
judicial officer program was maintained through1975, in 1976, 
the court utilized administrative employees as judicial 
officers. 

"Legal Seminars"~ep!ar~nedwith the objective of providing judgesand 
prosecutors with special alcohol/traffic/legal information 
and opportunities for learning and exchange. The purpose 
of such seminars was served by statewide traffic conferences 
for judges and prosecutors whimh were held in Hennepin 
County and in which Hennepin County ASAP played a signifi- 
cant role. Therefore, funds budgeted for these seminars 
were re-program~.ed. 
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Section B 

~. comparison of Henneoin ~ - ! "  - -  ~- . . .  bound, Municioa! Cou~ H{soosi- 
tions of DWT cases from ~97~ ~h~ou~ ~Q76 shows ~hat the 
total annual cases increased from 3,211 in 1971 to 8,392 
~n ~q74 (~-~ 19 " ~=0 above 71) ano 6.598 in ~ . . . . . . .  ~76 (108% above 

~°'i) ~ !  

Table B-! shows :he outcome of those cases by category 
of disposition, i.e., convicted of DWI, convicred of a 
reduced charge, acquitted or dismissed. Figure B-! pre- 
sents this information graphically. 

The most significant shift in case outcomes has been the 
increase in the proportion of cases in which the accused 
has been found guilty of a reduced charge, from 18% in 
_~97~ to 5~% in i97~. A concomitant ~_~_~=~~=~--= ,s" _~ound. in 
the proportion of convictions on the original charge of 
DWI from 75% in 1971 to 42% in 1974. In 1975 and 1976, 
the orior trend stabilized. 44% accented pleas of guilty 
as charged and approximately 50% p!ed guilty to a lesser 
charge. The remaining 6% of the cases were primarily 
where all charges were dismissed. 

Jury trials in _~°76 constituted :h~==.__~_-+=~t~,~.._.._ of one .her- 
cent (19 cases) of the case dispositions. Six (32%) of 
these d=£=~t -- ~ ' = ~ =  found guilty 

Table 3 - 2  summarizes the sanctions imposed by the court 
for convictions taking place durin Z !973, 1975, and 1976. 
During 1976, a fine was imposed in 43% of DWI convictions 
and 78% of reduced charge convictions. A workhouse sent- 
ence was served in 9% of the DWi convicrions and 2% of re- 
duced charge convictions. Comparable figures for 1973 
'~= 14 and .~ " . , 4 ~ _ ~  % 3% ~=snective!y. 

Table B - 3  shows a distribution of the amounts of fines, 
when assessed at time of conviction. 

r,~ ~ . ~ .  ,= - "  f o r  ~ ' ~  q Q .~:~_=g~ rznes _ . ~ , 3 ,  -.75 and .~a76 __~ disnlaved. ~ in 
Table B-4. As can be seen from examining Tables B-2 and 

~ . 0  , _ . , .  ~ a B-3, the declines in average fines are due ~ " : ' ~  ~o low- 
er percentage of cases where any fine was currently 
assessed and to lower amounts assessed. Lower assessed 
fines were ozzen ~om~±~,.~ through :~arger amounts stay-_ _ 

=d oendzng c_~ ,_=_n conelzlons such as not oeln_ c ...... s~- 
=s for ~V'T w.t~{~ one y==r It also =:_ ==~=m ~ m;~ . . . . . . . . . . .  DO .... ,~ customary 
t o  s~av some :{~=- ubJec- to a ~÷=~, . . . .  :==.me:_._ 
grozrams such as [<%. 



Table B-I 

l t e m ] e p i n  County Municipal Cour-t 
Dispositiotls of DWI ArPes-ts 

].971- 1976 

Pez,i.od 

Guilty 
Plea 
To DW I 

(~ " Ju l  l t y  
P l e a  
L e s s e r  
Cllar,ge 

' ] h " i a l  
G u i ]  t y  
DWI 

Tpial 
Acquitted 

All 
C h a r g e s  
l)i s mi s s e d 

Total 
Dispositions 

N % N % N % N % N % N % 

Year' 197 ] 

Year 1972 

Year 19'73 

Yea[" 1974 

1975 Q ]. 
Q 2 
q 3 
Q 4 

Year' 19'75 

]976 Q ]. 
Q 2 
Q 3 
q 4 

YeaP ]_9?6 

2409 75 5'/11. 18 28 ] 41 1 162 5 321]. 

2780 71 814 2] 42 1 37 1 270 7 394-3 

3464 59 2117 36 39 1 2'7 0 252 4 5899 

0 
3384 q l  4519 51t 88 1 37 0 364 It 8392 

969 44 ].143 53 7 0 8 0 73 3 2200 
833 4lt 974 52 6 0 q 0 60 3 1877 
590 41 805 56 4 0 5 0 42 3 1446 
700 45 '186 50 5 0 3 0 61 4 1555 

3092 44 37(]8 52 22 0 20 0 236 3 7078 

779 43 927 51 ]. 0 q 0 i05 6 1816 
8211 46 85q 48 2 0 4 0 112 6 1"196 
"131 50 6110 44 0 0 0 0 86 6 1457 
655 tl 3 774 51 3 0 5 0 92 6 1529 

2989 45 3195 48 6 0 13 0 395 6 6598 

i00 

i00 

i00 

i00 i 
i-J 
Co 

i00 i 

i00 
i00 
i00 

i00 

i00 
i00 
i00 
100 

100 
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r{ c~ ~= B- I 

• ~W_ Charge<, 1971-197 ~ Henneoin County Court Dmsnositions, m T 

9 , 0 0 0  

Z 8,000 

7,000 

m 

--] r - u ~ i t v  r= DW! 

I Gui!~_y ,~T Reduced ,~'~ ~ . . . .  ~a~ 5e 

Dismissed or Not Guilty 

6,000 

5,000 

4,000 

3,000 

2,000 

- !,000 

\ \ 

i 

\ 

Iq71 ~~72 ~a ~ -~75 ±= = ~ 7 3  ~ _ ~  - -  ± ~  , , 

I 

T 
1 9 7 6  
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Table B-2 * 

1976, 1975, and 1973 Dispositions 
Sanctions imnosed 

Convicted for: 

DWI Reduced r~=~= 

1976 1975 1973 1976 1975 1973 

Fine 43% 48% 59% 78% 82% 87% 

Workhouse 8% 9% 14% .1% 2% 3% 

Both 1% 1% . . . .  

Other a8% 42% 27% 21% 16% 10% 
(Stay, etc.) 

TOTAL 100% 100% 100% 100% i00% 100% 

Table B-3 * 

Cour~ Disnositions, 1976, !975 
A - s e s s e d  :~ Percentaze Distributions of Fines when .= 

~ 7 7 ~  

Disnositions 

Convicted - DW! Reduced Charge 

1976 % 1975 % 1976 % 1975 % 

1-49 2 0 3 2 
50-99 ~ ~ ~ l ~ 8 12 

100-149 38 36 37 31 
~0-!99 ~3_ _~6 2 ~= °0 
2 0 0 - 2 4 9  77 7,, 7~ 14 . . . . .  
250-299 1 I 2 2 
300 !0 12 ii !6 

* N o t e :  :n~= data is Zabulated from comDiete fi7= 
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Table B-4 

Av~_=s_ Fines Assessed 

.-.v__ ~ =~a=_~= (Mean) Fine Assessed* When Convicted of: 

Reduced 
v= = ~ DWI Char ~e 

1973 123 174 

1975 73 129 

1976 62 !13 

* Includes disnositions where no fine is currently assess- 
ed. 

m ±able B-5 

Pre-sentence Tnvestigations 

n~= ~ = ~ =  Guilty Percent 
Year investizations Disnositions Conducted 

1972 1570 * 3636 43% 

_~ '~ ~7 o, 7 ~ 7 3  3 ~ ± 9  * 5 6 2 0  o _ ~  

1974 872~ ~ 7991 72% 

!975 3386 ** 6822 80% 

!976 3848 ** 6190 62% 

includes thos= PS!s conducted by ASAP funded o=~sonne! 
or referred to ASAP for follow-up. A few additional 
PSIs were conducted during the oeriod. 

includes all cases where documentation was ava{~=~= 
in the ~ourt ~=~"~ o_:v_ces Adult Probation files. 
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Table B-5 summarizes the best available data regarding 
the condu~ of pre-sentence investigations. The number 
of pre-sentence investigations actually conducted would 
be in excess of the quantity reported due to a decentralized 
system and the occasional failure of a probation officer 
to submit a case report. Guilty dispositions include 
guilty of DW! as charged or guilty to a reduced charge. 
In addition, an individual may have pleaded guilty 
to more than one offense, thusthe number of pre-sentence 
investigations should be expected to be up to 10% less 
than the number of guilty dispositions even if all candidates 
received pre-sentence investigations. 

The ASAP PSI unit was integrated into the regular County Court 
Services Adult Probation unit at the start of 1975. 

In August of i976, state law made pre-sentence investigations 
mandatory for Hennepin County Municioa! Court guilty 
disoositions arising from DWI arrests (See section A) 
Doc~mentation was not available to support the conclusion 
that the law had been fully imDlemented as of the close of 
1975. 
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Section C 

Table C-! displays the disposition of cases by court 
division for 1975 and 1976. While major changes had been 
noted from 1973 to 1974, no substantial differences between 
].975 and 1976 are noted. The slight differences between divi- 
sions appear to be associated with differences in BAC distri- 
butions of defendents as can be seen by comparing Tab!es C-I 

and C-2. 

in Division i most cases are those arising out of arrests 
within the City of Minneapolis and are prosecuted by the 
full-time staff of the Minneapolis City Attorney. In the 
other divisions prosecution is furnished by the community 
in which the arrest is made. Thus, Divisions 2 through 5 
each handle cases coming from more than one community. Some 

e _ G ~ O ~  S com~munit! s employ fu!!-tlme prose ~' ÷ ~ in others, the 
city or village attorney nrosecutes cases as well as nerform- 
ing other municipal legal duties~ in still others, part-time 
nrosecutors a ~= ~=~ ~ H or perform under ~ -~ ~ S ~= 
the same judzes rotate assignment to the various court 
divisions the difference in DWI case outcome -- principally 
the difference between the proportion of cases convicted of~ 
DWI vs. the nrooortion reduced to a lesser charge -- is 
= = ~ . = o ~  by some observers as maTn~v_ ._ ~ difference in orose- 

.... n~s nrosecution policy cution policy. There are dif ~ ..... in 
~ d ...... nc~s between and philosonhv but there are other {~==~= = 

Division ! cases and those of other Divisions. These differ- 
ences are pointed out by other observers, including some 
judges : 

7n_.. H:n.~o_=s, ~ n==p ~: all oersons booked for DWi are video 
taped in the Minneapolis Police Department at the 
• ' ~ - - ~  I - - ~  . e D ~ r  o r  n o t  ~ime ~at~a~y .... tests are offered (whe ~" = 
the tests are accented). Other court divisions do 
not genera!!y have available to them the video tames 

. . . .  e { ~  
of arrested persons, in @mv!smons with many arres~_~ 
departments, taping caDab~Ti~v__ _j (as well_ as inclination 
to use tape and ]ustmr!cation or mt for ~__=~_J~:y 
small numbers of arrests) is not available. 

In Minneapolis trials are held in a bui!din Z across 
the street from where the moiice denartment is located 
and expert testimony by Breathalyzer onerators is 
quickly and conveniently ava~-=a=,-= to the court. 
Since these ~= ~ =7, ~=~ (~s as ~ ~A= zane~ B~_a_n~,y-~_ tests _ well J_~o 
~=__~ conce~-'-~-, =~__~i=~ !n" the hands of a few officers who 
conduct all the tests, it is nossib!e to have this 
~estimony wlthout delay~ as c<n~a<ted w~mn ..... 

. . . .  { n t h e  o t h e r  < ~ ! v L s I  ~m'< e - m = < =  sl~ua:.ion _.. ~.._ ,~ ..... a n:amDer _~f 
o f f i c e r s  w h o  ~ { v =  t e s t s  : n  d - - - - - = ~ = n 9  4 = ~ a x ~ s m = n : =  

are often located miles away from the court !ocat~ o~. 
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Table C -~ 

Percentaze Case Outcomes by Division - 1975, 1976 

COURT DIVISION 

1975 I 2 3 5 Total 

Percent of Total 
Cases 38 

By Outcome: 
Gui!ty-DW! 48 
~ H ~ T t v  R : H 1 ~ : H  a8 

Acquitted, Dismissed 

19 15 ii 17 !00 

43 37 %6 41 %4 
53 60 51 56 52 
4 3 3 3 4 

TOTAL i00 i00 !00 !00 i00 I00 

1976 

Percent of ~=oua=- 
Cases 42 

By Outcome: 
Gui!ty-DWI 5! 
Guilty-Reduced 43 
Acquitted, Dismisse! 6 

18 !6 i0 14 !@@ 

42 37 45 43 46 
52 55 51 51 48 
6 8 4 6 £ 

~ i00 !00 1O0 ~00 ~,~,-, IO~AL i00 - '  ~- "~'~ 

Table C-2 

BAC 

BAC ~_=n¢-'~{~': __u-:;~.o,,'~ by Court Division - 1 9 7 6  

C O U R T  D I V i S i O r , !  

! 2 3 4 o~%1 ~_ 

Less than .!0 5% 3 3 5 2 4 
.10-.!4 !g 20 27 !~ 25 20 
.15-.19 29 30 32 34 35 32 
20 and higher ?8 ?~ ?~ 26 ~ ~7 

= i a ~ ~ 9 n  i0 17 ~[on_ i Q 

~ " ~ ,  " ] 00% 1O0 - _~ :~,zA,~ _ i00 ±00 ! 3 0  ~ ~0 
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~=~ study does not conclude that there is any one ~==son for 
the differences mn outcomes between court ~mvlslons. =n.s 
~ ~  ~ . . . . . . .  ...... n~ has been decT{ni~g in recent years 

A ~{scussion of the =-~" l " ,_ nr~ _~ma_ conference at which niea nego- 
- 

tiation is •conducted is found in =~+~ ~ " " S ..... n ~ of thms stucy. 
it teems clear that w{÷h_~. _~.~.{~-~==-__=eu a arrests generating more 
load for the court system and with the number of judges avail- 
able to handle the cast load ~ = m ~ =  constant, .-~-nT== nego- 
tiation is one way to meet the srobiem. . ~._~_~_:~H .... ~{~ County 
ASAP management agrees with those judges (and alcoholism 
treatment authorities) who find that the advantage of earlier 
identification and rehabilitation for problem drinkers 
through quicker adjudication outweighs the acknowledged 
disadvantages of large scale plea negotiation. The demonstra- 

~ow~ver, can give the Zion of the Drob!em, through the ASAP, ~ = 
com~munity (and the state) information needed to meet the 
problem in a more appropriate way in future years. 

Those concerned about earlier identification and rehabi!ita- 
Zion through plea negotiation should also be interested in 
the percentage of those eligible who received a pro-sentence 
investigation• In 1976, available data indicates that 59% 
of those pleading or found guilty to DWi or reduced charges 
received a PSi. The actual nercentage would be slightly 
higher since (!) some PSI reports cannot be found for 
coding and (2) PSi's from recent prior arrests of the same 
person may be current. 

Table C-3 displays dispositions by BAC category for 1975. 
Because the BAC at time of arrest is an important elemen m of 
nl=a negotiation, ~ is not surnrising that only 7% of those 
p±eacmn~- :" ~ guiity to DWi had a BAC under . . . . .  15 wh~ ~= 41% of those 
convicted of a reduced charge had a BAC of under .!5. 
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Table C-3 

Distribution of BACs by Case Disposition for 1976 Disoositions 

Number of 
Dispositions 

Percentage of 
All Dispositions 

Percentage Distribution: 

BAC 
00 
0!-.04 
05-.09 
i0-.14 
i5-.!9 
20-.2~ 
25+ 

lmD./con. 

Unknown 

~ m m ~ T  

Plea of Guilty - 
Gui!ty Reduced Trial - 
to DWI Charge Guilty 

2,989 3,195 6 

45 48 0 

0 I 0 
0 0 0 
0 5 0 
7 35 0 

29 35 0 
33 8 50 
12 2 !7 

~7 77 33 

2 3 0 

!00 i00 I00 

Trial Not @is- 
Guilty missed Total 

13 395 6 , 5 9 8  

0 6 I00 

8 2 1 
0 2 0 
0 4 3 
8 16 20 

15 26 32 
0 22 20 
8 I 0  7 

30 q~ 7 "  

31 -" 3 

!00 !00 !00 
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Section D 

Demographic characteristics of the DWi ~o~u!ation are 
nresented in this section. Since 95% of those arrested 
are convicted of DW! or a reduced charge, characteristics of 
thepopulation arrested will be used except as noted. 

Table D-I shows age distribution by year for DWi arrests. 
The major finding from examining this table is that the 
younger age groups are becoming relatively more involved 

in DW! arrests. 

Table D-! 

-- " A._~s~= Ag =_ by v==~___~ for 4ennep~n Pou~*v~ .,_ DWI ~= ~- 

Age !976 

Year 
1975 !97b 797~ 

Under 2! 14% 13% 12% 8% 
21 - 29 39% 37% 35% 35% 
30 - 39 22% 22% 25% 25% 

40 and above 25% 27% ~29% ~3~° 

Total 100% 100% !00% !00% 

A cross tabulation of age by court disposition category 
was made in 1974 ~.e younger age groups were found to hay = 
an over renresentation in reduced charge convictions• 
Further investigation indicated that this was due to the 
younger age groups tending to be arrested with lower BAC's 
as was shown in Table C-3 of this study. Defendents with 
low BACs ape more likely to, receive a reduced charge than 
those with high BACs. 

Sex 

9~--- -~-vidua!s ,~=sted Females comorised ~-~0. 5% of the _~--: =-, . . . . . . .  
for DWI during 1976 in H=T =~{n CO~v This nresents a slow 

° in 7 ~-' Roads{ie surveys but steady {no ==s-- from ~ 7~ • - 

modulation {n the county were f-m-7 
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Driver License Record Checks 

Findings from a study of the relationship between case 
disposition and driving record indicated that there was 
no substantial difference. The average number of prior 
convictions for all traffic offenses was 1.62 for DWI 
convictions and 1.67 for a reduced charge in arandom sample 
of 257 DWi arrests during 1974. Other studies have also 
reached conclusions of no differences, thus further analyses 
have not been conducted in light of costs versus likelihood 
fruitful information. 
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Section E 

This section describes the timeliness of the court adjudi- 
cation orocess. Two confusing terms are often used to 

- " " = b-ck-l~ to describe.r!mei!ness. One o~ these T=~ms is " ~ ~" 
describe the number of cases awaiting =ria! or awaiting 
some other court action. The other is "lag-time" or "court 

• {--=~ -l between a~aignment and lag" to describe the t!me _~_~v=_ ~ 
final outcome of a case. 

Both of these terms are simn!e and seem to convey what they 
mean, but it is doubtful that there--~a simn!e, clear-cut 
m~aning for either of them to convey. Unfortunately, too, 
they also carry a pejorative implication: If there is "a 
big back-log" it must be somebody's fault, or the system's 
fault. This may very well be, but we should first describe 

what we are labeling "back-log". 

Court ~ -D=c~:os ~ ~ ~ can be related to the arrest acmivity of the 
most recent periods. For example, in 0uarter ! of 1971, the 
backlog at the end of March was 676 cases. 

included in 

Month Arrests Backlog Count 

March 297 297 
February 253 253 
january 2!8 -~26 (60% of =~_~-ts) 

TOTAL 218 676 

.... the b=~}7o~ at that time ~=~~=~--nt=d the arrest v~um= 
of the most recent 2.6 months. 

if the court system were to keep abreast of the arrest 
volume, this measure would ~ " -~ . . . . .  maln constant. ±~ should not 
be ~xp_~c= =~-=~ to be zero under the current court ooeration- 
al methods, since arrests on New Years Eve or shortly before 
would not be scheduled for court until the followinz year. 
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Table E-I 

Court Back!oz 

End of Year 

Number of Months 
Arrests in Process* 

1971 

1972 

1973 

1974 

!975 

1976 

2.7 

4.2 

5.6 

S.0 

2.~* 

2.3* 

Prior to !975 Bench Warrants issued were treated as 
cases not disoosed of. By the end of 1974 this 
accounted for approximately i month of arrests. Bench 
Warrants were removed from the 1975 and 1976 quantities. 

From examinin~ Table E-I it is obvious that the court now 
operates in a more timely schedule than it did before ASAP 
started. ~uis is the result of two factors, a speed-up 

. . . . . .  0 . . . . .  ~ S  within the court assisted by 3UClCia! hearing ~;~= and 
a decrea-~o= !n DWi __._=~=sts during 1975 and 1976 as c~,.oar- 
ed to 1973 and 1974. 

~_me between arrest and court Table ~-2 displays the "lag -~ " 
disposition. 
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Table E-2 

Time ~:,- from Da~=~_ Of Arrest ro Date of Case 
Disposition for 1976 Case Dispositions 

Number of 
Months From 

To FindLnz D&~e 

Found Guilty of DWI Fouund Gui!~1 of Reduced C<arze 

Cu ..... a~iv~ Cumula~_v~'~ " :  

Percent Percent Percent Percent 

0 

2 

3 

4 

5 

6 

7-!2 

13 

28 28 12 12 

28 56 23 35 

!7 73 28 63 

10 83 ~' 77 

5 88 6 83 

92 4 87 

2 94 i 88 

3 97 4 92 

3 !00 8 !00 

Table E- 3 

°=~c=n~ or ~=ses DzsDosed of Within 3 Months 

Found Guilty of DWi 

r~,mn.d Gu" ~7 of Reduced ~ : - ~ =  

!974 !975 !975 

58 67 73 

47 66 63 

Table E-3 comnares ~97u 1975 and 1976 for the nercent 
of cases disnosed of within 3 months. As can be seen the 
court process has been accelemated markedly since 1974. 

*Excludes 6% of total cases resulting in acuittal or dismissed. 
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Table " " 

Percent of All Cases Disoosed of Within 
76 7q75 - by D{vision X Months - !9 , ~ 

Division 

~=~=~- Disoosed of Within 

3 Months 6 Months 

1976 1 .~75 1976 1975 

! 74% 72% 91% 84% 

2 54% 52% 89% 86% 

3 86% 64% 86% 88% 

4 60% 68% 81% 98% 

5 66% 65% 87% 86% 

h 

:! 

As shown in Table ~-4 on=}, m_7.nor e!rzerences exisz between 

court divisions. 

Time la~ for jury t-rials durin Z 1976 and 1975 i s  shown in 
Tab~, = E-5 7 ~' n~c=n" o£ the cases which w=-t to a jury 
trial in 197~ .... ssos wm=_nln " ~ e ~  di ed of . . . .  six months of ~he 

offens= date, '~-~= "8$ ~.f j~y ~:-~ 
comol=ted wi~h{n -h= --m= _._od. 

TabT__= ~ - - 5  

Tim= ~a=T = for Jury Trials During ........ 7Q78 a~ ~G7Z 

Time Between n-.= = Ar~= 
=oH Date ~,{ n4snosition 

3 months or less 
4 to 6 months 
7 to 9 mon:hs 
i0 to 12 months 

Fercent of Cases 

More than .one year 

Tota7 

1 9 7 6  1975  

37% I o~ #... 9 

37 3 6  

21 17 
5 74 

n 22 

i C 0 l 00 

t " 






