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ABSTRACT 

,. 

Discussions of the incarceration of juveniles by courts seldomln- 

clude comparative statistics about the natior~al commitment picture and 

thus can only speculate on the importance of many of the debated issues. 

This paper uses national data in an attempt to rectify this situation. 

It shows that there is less geographical variance in the commitmentrate 

~ persons might assume and ~that few courts with extremely the 

high or low commitment rates have very unusual structures. However, it 

notes large differences in the use of informal handling--differences that 

significantly affect commitment patterns. It is argued that these results, 

when combined with data from other studies, question policy proposals 

based on the assumption that there is wide variation in judicial behavior 

that laws can control. Rather, proposals must deal with a variety of 

social forces that affect the commitment practices of most contemporary 

juvenile courts. 

j" 



Juvenile Court Commitment Rates:. The National. Picture 

Commitment to an institution is the harshest disposition a juvenile 

court may impose, and it is often a central subject, in discussions of juve- 

nilejustice policy. Most such discussions conslder.whether incarceration 

should be kept to a minimum to avoid branding juvenile offenders as crimi- 

nals (Schur 1973), whether it should be more certain to deter crime 

(Wilson 1975),or whether some categories of juveniles, such as status 

offenders, should not be incarcerated at all (President's Commission on 

Law Enforcement and the Administration of Justice 1967). 

]~ere are other aspects of the Commitment problem on which there is 
f 

more consensus and l e s s  d e b a t e .  S i n c e  t h e .  Supreme C o u r t  1 warned o f  t h e  

lack of legal controls in juvenile courts, it has become particularly 

common to assume that rates of incarceration vary widely from court to 

court, since they are largely the product of the disparate attJdudes and 

g o a l s  o f  bo th  j u d g e s  and l o c a l  c o m m u n i t i e s .  One a u t h o r  c o n c l u d e d :  

What may determine the mode of operations in juvenile Courts is 
the interaction between the belief system of the judges and his 
representatives, and the sensitivity to politlcal sentiments in 
the community. The combination of these factors generates a 
system of juvenile justice that is particularlstic, idiosyncratic, 
and frequently arbitrary. [Pabon 1978:27] 

Indeed, proponents of alternate commitment po]icles share the ass~nption 

concerning wide, locally caused variation. As a result, most believe that 

new legal standards restraining judicial discretion are necessary and suf- 

f i e i e n t  to  b r i n g  about•  changes  in r a t e s  o f  i n c a r c e r a t i o n .  

Given the wide acceptance of this position, one might expect it to be 

reflected in t~atlona| statistics that demonstrate how rates of incarceration 
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varyacross the country with the nature of judges and local communities, 

and how such patterns may be Controlled. However, such nationwide, data 

is rarely presented or discussed. Rather, only indirect evidence is pre- 

sented, such as discussions of. philosophical underpinnings ofthe theor- 

etical discretion judges have (Allen 1964; Plait 1969), descriptions of 

abuses and legal interventions in specific cases (Forer 1970; Murphy 

1974), or case studies of factors used in judiclal decision-maklng in 

individual courts (Terry 1967; Scarpitti and Stephenson 1970; Cohen and 

Kluegel 1978). The existence and control of discretion nationwide can- 

not b e  p r o v e n  f r o m  t h e s e  s t u d i e s ,  s i n c e  d e t a i l e d  e v i d e n c e  on  a n a t i o n a l  

scale is required, and such info~aation is not normally presented. 

This paper tries to flll that gap by proaciding a national picture of 

the use of commitment in juvenile courts. First, using a random sample, 

it examines how commitment rates differ nationwide. Second, it usez other 

studies to determine whether local attitudes or goals help explain patterns 

of incarceration. Finally, it uses the results to suggest some new direc- 

tions for controlling courts, based on a redefinition of the discretion issue. 

CO.%qI TMENT RATES 

The  n a t i o n a l  d a t a  u s e d  i n  t h i s  a n a ] y s i s  come f r o m  a ,-nail s u r v e y . o f  

U n i t e d  S t a t e s  j u v e n i l e . c o u r t  j u d g e s  a n d  a d m i n i s t r a t o r s  c o n d u c t e d  by  t h e  

N a t i o n a l  A s s e s s m ,  ~t o f  . I u v e n t l e  C o r r e c t i o n s  i n  1974 .  Tile s u r v e y  i s  a 

r a n d o m  r e p r e s e n t a t i o n  o f  j u v e n i l e  c o u r t s  i n  c o . n t i e s  w i t h  o v e r  5 0 . 0 0 0  

p e o p l e  2 U s i n g  i n f o r m a t i o n  f r o m  t h e  a d m i n i s t r a t o r  q u e s t i o n n a i r e ,  t h r e e  

r a t e s  a r e  c a l c u l a t e d  t o  c h a r a c t e r i z e  t h e  i n c a r ,  e r a t i , m  p a t t e r n :  t h e  

o v e r a l l  c o m m i t m e n t  r a t e ,  t h e  _fo,~_al .  c_ ore_mitre3,5! L r z ! t e  , a n d  t h e  i n f o r m a l  r a t e .  

t 
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The overall commitment rate is d,~flned as tim percentage Of all cases referred 

to court that are committed either to a state institution or to the local 

youth authority (the two types of actions are alternate means of incarcerating 

youth used by different states). The formal eommitmefit rate is defined as the ~ 

percentage of those cases heard in a formal hearing that result in incarcera- 

tion. The informal rate is defined as the percentage of cases handled without 

a hearing at all. The first rate summarizes the national commitment picture. 

The other two rates are reported because they are components of the overall 

commitment rate: while judges may commit youths to an institution at a formal 

hearing, they can only do so if the youths are not handled informally by an in- 

take worker. [n other ~,,ords, commitment is a two-steo process. One step is 

a hearing at which a JudEe may decide to commit a child, but this decision is 

preceded bv an ~ntake stage, at which a case may be dismissed so that commit- 

ment is not even a possibility. Indeed, about one-half of the cases are 

handled informally in the average court, and, as will be demonstrated below, 

tt~e p a t t ~ : r n  o f  i n f o r m a l  h a n d l i n g a f f e c t s  t h e  c o n ~ i t m e n t  r a t e  and  h e l p s  s p e c i f v  

t he  d i s c r e t i o n  i s s u e .  

One a s s u m p t i o n  o f  m o s t  o b s e r v e r s  of  . j u v e n i l e  c o u r t s  i s  t h a t  t e s  o f  

i n c a r c e r a t i o n  v a r y  d r a m a t i c a l l y .  F i g u r e  t ,  w h i c h  p r e s e n t s  t h e  d i s t r i b u t i o n  

o f  t h e  t h r e e  r a t e s  a c r o s s  t h e  s a m p l e  o f  c o u r t s ,  d e m o n s t r a t e s  t h a t  t h e  o v e r -  

a l l  cc~nmitment  r a t e  c . : o n t a i n s  l e s s  v a r i a n c e  a c r o s s  t h e  c o u n t r y  t h a n  i s  g e n -  

e r a l l y  p r e s u m e d . .  To be  s u r e ,  t h e  r a n g e  o f  c o m m i t m e n t s  i s  q u i t e  l a r g e ,  as  

some c o u r t s  commit  tip t o  32% o f  a l l  c a s ~ . s , , w h i l e  some c o , ~ n i t  l e s s  t h a n  1%* 

t t o w e v e r ,  c o u r t s  a r e  n o t  e v e n l y  d i s t r i h u t e d  w i t h i n  t h i s  r a n g e .  The a v e r a g e •  

~:ommitrnent r a t e  i s  a b o u t  5% o f  a l l  c a s e s ,  and many c o u r t s  ,~re c l u s t e r e d  

n e a r  t h i s  a v e r a g e .  O n e - h a l f  t h e  c ~ m r t s  c , ,>mi t  l e s s  t h a n  41 o f  a l l  c a s e s ,  

t w o - t h i r d s  commit  l e s s  t h a n  6%, w h i l e  95,  °  ̀ o f  t h e  c o u r t s  commit  l e s s  t h a n  

q 
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13% of their cases. Only three courts commit more than 20% of referred 

cases~ and two of these courts hear fewer than 200 cases a year, so that a 

few extra commitments in a given year can greatly affect the rates. 

While the figures are approximately doubled because about half of the 

cases are handled informally in an average court, the general picture 

painted by the overall commitment rate is mirrored by the formal commit- 

ment rate. Thus, while the range is from less than I% to 64%, most courts 

are found in the lower part of the range. The average formal commitment 

rate is about ]3.5%, and many courts cluster near this average. One-half 

of the courts commit less than 11% of all cases handled formally, two- 

thirds commit less than 15%, while 95% commit less than 29% of formally- 

handled cases. 

But there is much larger variation among courts in the rates of in- 

formal handling. The informal rate ranges from zero to 96% of al] eases. 

In addition, although the mean stands at about 48.3%, courts arc not 

clustered around the mean. About 14.6% of the courts have virtually no 

informal handling, and, while there are few c~her courts that use this 

disposition less than 30% of the time, there is nearly an even distribu- 

tion of informal rates from 30% to about 90%. A range in informal handl- 

ing of about 40% is required in order to capture half of the courts, 

a range of about 60% is needed to capture two-third.~ of t.hc: courts, while 

virtually the entire range of informal handlinF, is required to capture 

95% of the courts. 

In  s h o r t ,  t h e  t h r e e  r a t e s  a r e  n o t  d i s t r i b u t e d  i r  a c c o r d a n c e  w i t h  t h e  

c¢~mmon p e r c e p t i o n s  c ( m c e r n t r . g  l o c a l  d L f f e r e n c e s .  "l]~e w i d e  v a r i a n c e  o n e  

mi}~ht e x p e c t  in  ,:c~mmitment r a t e s  d o e s  n o t  m a t e r i a l i z e ,  w h i l e  v a r i a t i o n  i s  

m o r e  l t k e i y  t o  be  e x p r e s s e d  in  r a t e s  o f  i n f o r m a l  i ~ a n d l i n ~ .  

,9 
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EXPLAINING COURT DIFFERENCES 

A second common assumption is that rates of handling youth defend 

heavily on local attitudes, goals, and community sentiments. However, 

previou s work using the same data (Sosin 1979; Sosln 1978a) questions 

this assumption as well. There are no simple relations between attltudes, 

beliefs, and goals of judges and any of the three commitment rates, though 

there are complicated interactions that explair small percentages of the 

variance. Furtilen, cotmnunity perceptions of crime, crime rate, regional 

differences, or ~even cormnunity size do not explain the rates. Thus the 

claim that rates are a simple product of local Ideolo~,l~,: and crime rates, 

central to typical argln~ents concerning discretion, i~ not supported. 

However, other factors that would not be predicted ;- ~ ,~ ! .race rates 

ol: d i . ~ p o s i t i o n  seem tc~ p l a y  a r o l e .  At t h e  i n t a ' *  : : .-. .. ' : ~  i;~- 

f l u e n t i a l  f a c t o r s  a p p e a r  t o  be t h e  j u r i s d i c t i c n " '  . . ' . . i t . . :  . . . . .  r r o u n d i n g  

t h e  i n t a k e  w o r k e r s .  Pu t  s i m p l y ,  j u v e n i l e  c o u r t  w o : k e r s  a p p e a r  t o  u s e  

r a t e s  o f  i n f o r m a l  h a n d l i n g  w h i c h  m i r r o r  t h e  p r a c t i c e s  o f  o t h e r  c o u r t s  tn 

t h e  s ame  b u i l d i n g .  F o r  e x a m p l e ,  s m a l l  c i v i l  c o u r t s  h a n d l e  m o s t  c a s e s  

f o r m a l l y ,  and  t h e  i n f o r m a l  r a t e  i s  l o w e r  w,:~m~, . i u v e n l l e  c o u r t s  a t  t c h e d  t o  

s m a l l  c i v i l  c o u r t s ;  m i s d e m e a n o r  c o u r t s  h ~ ,n d l e  many e a s e s  w i t h o u t  a t r i a l ,  

and  s o  do j u v e n i l e  c o u r t s  a t t a c h e d  to  t h e s e  c o u r t s .  : O t h e r  l o c a l  p r e s . s u r e s ,  

s u c h  a s  t h e  i n f l u e n c e  o f  t h e  p o l i c e ,  p l a y  a . , ; e c o n d a r g  r o l e .  

Tim c o m m i t m e n t  r a t e  i s  e x p l a i n e d  m o s t  f u l l y  by t h i s  v a r i a t i o n  tn  t h e  

i n f o r m a l  r a t e .  As n o t e d  in  F i~ ;ure  2,  t h e  r a t e  o f  t n f o r m a l  h a n d l ! n ~ "  b e a r s  

a s t r o n g ,  d i r e c t  r e l a t i o n  t o  t h e  o v e r a l l  c o m m i t m e n t  r a t e  ( r = - . 4 8 ) ,  a r e l a -  

t i o n  t h a t  i s  n o t  r e d u c e d  by o t h e r  s t a t i s t i c a l  c c m t r o l s .  T h i s  a p p a r e n t l y  

o c c u r s  b e c a u s e  j u d g e s  do n o t  c o u n t e r a c t  lntn~:," d i s c r e t i o n .  

I0 
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Thus, while one might expect Judges to con~nit a smaller percentage of those 

youth who are form~qlly tried when there is less Dre-triai screening, and to 

commit highler proportions when pre-trial screening eliminates the less ser- 

ious offenders, there are only small tendencies in this direction. Indeed, 

the rate of informal handlinF~ and the formal con~ni'tment rate are not highly 

correlated (r=.21). Almost mechanically, judges commit a similar Dercent of 

youth who come before them, reEardless of the actions of intake workers, so 

that the lower the informal screening, the higher the overall commitment rate. 

Further, when ;ulded to the fact that tile crime rate also does not affect any 

of the rates--which implies th.t the level of intake screeninq does not vary 

with how serious offenses are--these relations apparently indicate that local 

standards in intake decisions (standards develo9ed partly on the basis of the 

jurisdictional environment of intake workers~ affect ~ommltment rates indenen- 

dently of offense patterns. 

TIIE STANDARDIZATION OF DISCRETION 

The limited variation in the COrLmitment rate, tile importance of intake 

decisions, and the nature of correlates to dlsDosltions rates indi..~te that 

the commonly assumed local differences in commitment rates, caused by 

disparities among local attitudes and goals, do not char.qcterize courts. 

Rather, apparently, .judges across the co,ntry develop some similar standard 

of what percentaFz_e_e of youths they face should be committed, and they commit 

this oercentage, regardless of tile ran,%e of cases presented to them. This 

.:tandard may not be a product or specific attitudes or goals and may be 

~imilar across tile country because it repre~ents broadly shared ideals. 

For example, it may represent a compr~mlse betw¢,.en the need to protect the 

community and the desirabilltv of treating Juveniles, and the £ncarceratlon 
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of a similar percentage of referred~cases might reflect the similarities 

nationwide in the compromises ~eached. 

Some might claim that the assumption of a relatively standard percent- 

age is questioned by the existence of a few courts with un~'~ually low and 

unusually high commitment rates. In order to analyze this issue more 

thoroughly, a comparison between the ten courts With the lowest overall com- 

mitment rates (averaging 0.5%)with those ten with the highest corm~itment 

rates (averaging 22%) was conducted (those:courts that also display high and 

low formal commitment rates overlap considerably with these courts). The 

comparison reveals little difference with respect to attitudes of judges, 

goals, region or state, or jurisdictional structure. However, as Table ! 

• demonstrates, some •interesting differences develop on a few variables. The 

ten Courts with low commitment rates hear an average of [,883 cases a year, 

while the ten high-commitment courts arrange 759 cases a year. Moreouer, ju~iges 

in low-commitment courts spend 59% • of their time on juvenile matters, while 

those in high-commitment courts spend 23% of their time on these activities. 

In addition, the relationship between caseload and juvenile specialization 

varies between the two groups. In the courts with low commitment rates there 

is a strong, positive relationship between caseload size and the time a judge 

devotes to juvenile matters (the correlation is .86). However, in those with 

high commitment • rates there is no correspondence. .Judges in this group spend 

10% to 40% of their time on juvenile matters regardless of the size of the 

caseload; the correlation between the two variables is quite low (r = •.07). 

Apparently courts with high and low commitment rate~ are exceptions be- 

cause they have peculiar structures in which the typicn] compromises are 

]east likely to be expressed. The courts ,~ith high commitment rates fnclude 

73 
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Table I 

Ccmparisons of Courts with 
High and Low Commitment rates 

Average Average Percent Correlation of Caseload Average 
Number Of Judge's Time Spent And Time Spent Commitment 

Of Cases On Juvenile Matters On Juvenile Matters Rate 

lligh Commitment 759 :23% .07 22% 
Rate Courts 

Low Commitment 
Rate Courts 

1883 59% .86 0.5% 

NOTE: There are ten courts in each sample. 

either very small units, or units in which judges spend a very small propor- 

tion of their time On juvenile matters, so perhaps there are too few cases, 

or too little concern, for the common standard to develop in these courts. 

In the courts with low commitment rates, judges spend large percentaRes of 

their time on juvenile matters compared to the number of cases heard. Per- 

haps in these communities judges believe that, Eiven their familiarity with 

the juveniles, treatment and control can be accomplished in the community. 

Special circumstances that would mitigate against the development of the 

common percentage are evident on both extremes. 'l~erefore, the existence of 

the outliers does not disprove the basic point concerning similarities 

among more typical courts. 

!4 
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A NEW VERSION OF DISCRETION 

The existence of a standard based mere on a percentage than on the actual 

range of behavior has some correspondence to classical sociological theory. 

Durkhelm. (1938), especially as interpreted by Erikson (1966), argues that a 

community tends to develop a definition of deviance that helps set boundaries 

for what kind of behavior is appropriate. This implies that a certain percent- 

age of 'all behavior outside these boundaries is labeled as deviant and deserv- 

ing of punishment, regardless of how far the behavior deviates from the norm. 

The percentage so labeled differs only with varying degrees of desire for or- 

der, and in the United States there may be only limited local variation 

(Angell 197.4.). Thus, similar commitment rates may be a product of a shared 

boundary maintenance standard at the court level of analysis. 

However, theexistence of this common standard in commitment rates does 

not discount the issue of discretion, if properly phrased. For example, the 

few courts with unusually high or low comznitment rates certainly demons'trate 

variance from the norm. Apparently discretion in the traditional sense oc- 

curs in courts that are insulated from the co,unon standard. 

In addition, because there are no clear, models on how much variation 

in the corm~nltment rate is too much, it might still be argued that the ex- 

isting differences in commitment rates amonR the majority of courts are 

quite important. For example, the fact that two-thlrds of the courts com- 

mit less than 6% of those youths referred to them may imply gre,~t variation 

to some observers, who may point out that the proportion of referred youth.~ 

who are committed differs by a factor of six wit hln this r;m?,e. Of course, 

the counter-argument is that between 94% and 99% of youth are not committed 

in these courts, and the differences seem small when presented In this 

manner. 

-'s 
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More impertant, the existenc~ of o n l y  moderate variation does not imply 

that the use of incarceration is always appropriate or reasonable in indivld- 

ual cases. The national data do not contain enough detail to determine if 

juveniles are committed for simi1~ offenses a¢~Vs~-courts, and it is possi- 

ble that different judges commit juveniles on the basis of different offense 

criteria, even though the overall commitment rates are similar. Indeed, it 

has been noted that the rate of commitment •does not correlate strongly with 

the crime rate of a community, and this seems to indicate that.the commit- 

ment standard does not reflect differences in offense patterns. Therefore, at 

best, it appears that juvenile courts incarcerate a standard percentage of Lhose 

youths who are viewed as the most-serious offenders, even though these offend- 

ers may have committed violent acts or vandalism, depending on the community. 

On an absolute scale, con~nitment criteria apparently vary considerably. 

.° 

Another discretion issue is implied by the high relation between the 

informal ratc and the overall commitment rate, combined with the small rela- 

tion between the informal rate and the formal commitment rate. Apparently, 

because the percentage of youths that judF~es commit is only mi!dy affected by the 

r m g e  o f  o f f e n s e s  b r o u ~ l ~ t  t o  t h e m ,  t h e  r a t e s  o f  i n f o r m a l  h a n d ] i n ~ ' ,  a r e  

q u i t e  i m p o r t a n t  f o r  t h e  c h a n c e s  a y o u t h  may h a v e  o f  b e i n ~  c o m m i t t e d ,  W i t h i n  

a c e r t a i n  r a n g e ,  c r u c i a l  d e c i s i o n s  a r e  t h u s  m a d e  by  i n t a k e  w o r k e r : : - -  

• individuals who %enerally are not publ-ic, fly, ares at all. Further, the in- 

f~rmal rate is determined to a large extent by the manner in which contiguous 

courts handle their cases, so that it may not reflect rational strategY, ies 

for the treatment of young lawbreakers. Indeed, if one believes that any 

c~,urt intervention might be damaging in juvenile cases (Schur 1973), the 

large variance• in informal handling is especi.ally important. The chances of 

J (? 
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a hearing vary dramatically from community to community, and such differences 

~ e f l e c t  l o c a l  s t a n d a r d s  t h a t  a r e  u n r e l a t e d  t o  c r i m e  p a t t e r n s ,  o r  e v e n  t o  a n y  

p a r t i c u l a r  s y s t e m  o f  a t t i t u d e s  a n d  g o a l s .  

This analysis does not discount the discretion issue, but it implies that 

the key type of discretion isdifferent than is often assumed. Most critics 

imply that courts ~re guilty of "rational" discretion, which occurs when in- 

dividuals have the ability to apply different s:andards, and do so in order 

to match results to their own beliefs, attitudes, and Values. The results 

indicate little rational discretion, as has been noted. However, apparently ~- .......... "= 

more prevalent is "social" discretion, which occurs when varying practices 

develop that reflect the social world in which individuals are located. Thus, 

c o m m i t m e n t  r a t e s  r e f l e c t  a s h a v e d  s o c i a l  s t a n d a r d  a b o u t  t h e  a p p r o p r i a t e  u s e s  • 

of incarceration, and they are also affected by the patterns of intake de- 

cisions. Intake, in turn, is affected by the varying social environments 

(jurisdictioNal situations) individual intake units face. 

@, 

Some may be surprised that courts rely so heavily on social factors, 

b u t  t h i s  o b s e r v a t i o n  i s  c o n s i s t e n t  w i t h  some w e l l - k n o w n  f a c t s  a b o u t  cm, r t s .  

As P l a t t  (1969)  n o t e s ,  j u v e n i l e  c o u r t s ,  be(:a ,nse t h e y  s u c c e s s f u l l y  c l a i m  

s p e c i a l  k n o w l e d g e  and  p o w e r  o v e r  j u v e n i l e s ,  ; ire r e l a t i v e l y  immune f rom e x -  

t e r n a l  p r e s s u r e s  t h a t  .m i g h t  f o r c e  them t o  r e a c t  t o  more  s p e c i f i c  [ , u i d e l i n t ' s .  

I n d e e d ,  e v e n  n a t i o n a l  t r e n d s  i n  j u J e n i l e  c o u r t  p h i l o s o p h y  a r e  o f t e n  a m b i g u -  

o u s .  In l i g h t  o f  t h i s  i m m u n i t y ,  c o u r t s  h a v e  l i t t l e  n e e d  t o  a p p r o a c h  t h e i r  

f 

J" 4, " 
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tasks with high degrees of rationality. Thus, the social world of court 

employees is particularly important because other factors that might lead 

to more rational accountability lack potency. 

POLICY IMPLICATIONS 

The existence of social discretion in commitment practices has some 

implications for pollcy. In particular, it calls into question the common 

assumption that judicial reforms which tighten up commitment criteria can 

greatly alter commitment rates. Such Judicial reforms (including due process) 

are based on the ass~nptlon that developing standards of proof or procedure 

will alter perceptions of individual cases, which in a cumulative manner will 

alter the percentage of youths who are viewed as deserving corm~itment. How- 

ever, if judges actually commit a relatively constant percentage of youth .for 

social reasons, standards would not affect the overall commitment rate; judges 

would continue to view a standard percentage of the youth they face as requir- 

ing incarceration, no matter what procedures are used. 3 Even alt,,ring the 

types of offenses for which commitment is possible might not change the over- 

all commitment rate,as judges might respond to such controls by coranittlng 

]arger proportions of those youth for whose offenses commitment is legally 

possible. To be sure, these legal chan~es may be important on an individual 

level of analysis, and this paper does not quarrel wlth the observation that 

procedural reforms can alter which referred juveniles are committed to 

!8 
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institutions.• The argument here is that the reforms appear to be ineffect- 

--ive at the broader policy level represented by commitment rates. 

Many of those who favor lower commitment rates, in particular, might 

still claim that reforms aimed • at standardizing intake would be useful in 

meeting their aims, given the broad discretion at this stage, the lack of 

legal controls, and the importance of intake decisions in the commitment 

rate. However, reducing discretion at this•stage may not produce the de- 

slred effects. As has been noted with respect tO adult justice (zimrlng 

1976), the use of informal screening actually reduces the penetration of in- 

dividuals into the system by providing more exit routes. In the case of 

juvenile courts, the large, direct relation between the informal rate and the 

~verall commitment rate implie s that if discretion Were abandoned at the in- 

taku stage, the average overall commitment rate would nearly double. In 

other words, while some complain that informal handling is problematic be- 

cause it is not controlled by law (Krisberg and Austin 1978:97), at present 

there is a trade-off between the use of formal public hearings and the desire 

to minimize penetration into tile justice system. 

Other poli~y changes seem more compatible with the data. First, there 

are a small number of courts :dith unusually high or low commitment rates, and 

for those on the high end, especially, the data suggest that the outliers can 

be handled with ~ome judicial reform. For example, comhlning jurisdictions so 

that the percentaRe of time devoted to juvenile matters is sufficient for Judges 

to develop typical standards concernJng commitment might help eliminate the 

highest commitment rates. I.ess can be .~aid about courts with very low commit- 

merit  r a t e s ,  thou[ ,h  p e r h a p s  l e s s  n e e d s  t o  be  s a i d  i f  t h e  i n t e r : : r e t , l t i o n  o f f e r e d  

f o r  t h e s e  r a t e s  i s  c o r r e c t ;  a p p a r e n t l y  c o u e t s  a t  t h i s  e x t r e m e  u s e  i n f o r m a l  means  

,J~ 
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of social control to limit community problems, so that higher commitment 

rates are not necessary. 

Attempts to control or alter rates at which youths are handled in more 

typical courts must deal with the social worlds of intake workers and judges. 

At the intake stage, the jurisdictional environment can be manipulated in 

order to alter, to some degree, the rates at which youths are handled formally. 

Because informal handling affects coramitment rates, change at an early 

decision-making point well help control rates of incarceration. It is a bit 

more difficult to deal directly with the con~nitment rate, given the lack of 

correlation between this rate and many other factors. Perhaps the social 

world of judges must be altered to some small degree by judicial specializa- 

tion, as the data indicate that the low-commitment courts contain •judges who 

s p e c i a l i z e  in juven i le  cases. 

Another policy suggcstion is to examine procedures.much e a r l i e r  in the 

p r o c e s s ,  I f  c o u r t s  commit  a s i m i l a r  p e r c e n t a p ~ e  o f  y o u t h s  r e g a r d l e s s  o f  t h e  

rankle  o f  o f f e n s e s  p r e s e n t e d ,  a c l e a r  m a n n e r  o f  c h a n g i n g  t i l e  number  o f  y o u t h s  

c o m m i t t e d  i s  t o  a l t e r  t h e  r e f e r r a l  r a t e  t o  c o u r t .  C o u r t s  mliy o p e r a t e  s o m e -  

thing like a mechanical sieve, handling youths in certain ways that are in- 

sensitive to the nature of the clients themselves. (Indeed, the correla- 

tions between offense and•dlsposition presented in case studies are often 

low.) l~erefore, altering the input in the mechanisms will affect the pro- 

portion of all youth in the community who are incarcerated. 

CONCLUSION 

These r e c o ~ n e n d a t l o n s  a r e  i n c o m p l e t e  and a r e  a imed a t  o n l y  a s m a l l  range 

o f  t he  i s s u e s  i n v o l v e d ,  b u t  t h e y  s h o .  l d  h c ] p  i l l u s t r a t e  t i l e  m a j o r  a rgumen t  
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of this Faper. Many have developed quite sophisticated techniques for con- 

trolling commitment rates, such as monetary formulas to increase the incen-. 

tlve to handle youths in the community, procedural necessitites to make com- 

! 
mitment more difficult, or rules to match an offense more closely to its 

disposition. ~,qlile some of these sugF.estions might greatly affect the appli- 

cation of incarceration in an ideal world, the data compiled here indicate 

that these elaborate mechanisms might not prove useful in light of the nature 

of discr<~tion in contemporary juvenile Courts. Common policy proposals rely 

on creating a context in which certain co~amitment rates arc economically or 

structurally mor.e rational, yet rational court structures that could easily--. 

respond to rational cmltin~encies do not generally exist. Rather, the. ex- 

istence i~f quite similar commitment rates, the importance of the social worlds 

of judges and intake workers, and the l.ick of impact of the crime rate or 

~;ttitud¢.s and valu,..s on th~ commitment rates imply that .iuveni]¢~ courts are 

socially ~.~riented. To be sure, attempts to rationalize juvenile courts might. 

chanBe these organizations enough so that sophisticated policy proposals '-.ot!Id 

succeed; it is possible to ,se a very long-term apprnach, first to make courts 

more r,ltional (by accountahi] ity mechanisms, for L,>:nmple) and then to attempt 

t o  c o n t r o !  th t .m.  " B{lt s h o r t - r : m ~ ' e  a p p r o a c h e s  m u s t  a c c t ~ p t  t h e  , ' r u d e  n a t u r e  o f  

iuv t ,  n i l e  c o u r t s  .rod a t t e m p t  t o  ( t e a t  w i t h  t h e m  in m o r e  s i m p l e  f ; l s h i o n s ,  s u c h  

a s  by : , l t e r i n ~  t h e  r e fL~r r ; J l  r a t e .  

I n  s h ~ r t ,  ; , ~ l i , y  p r r ) p o m l l s  nul~t be  ,m thL. s.lr:lL, l c .ve l  w i t h  the '  h i : i t s  t.h:lt 

. i r e  / t i e  t . i r F e t  ,)f r h ; 6 F e  . l u v l m i l e  c m i r t s ,  s~  ~ l i ~ : h t l v  i n f l u e n c ~ . d  bv  r a t i o n a l  

organiz ; i t  iml  fc)rr:~s, U;llllloL c u r r ~ . n t  lv  b(: m.'lna~,~.d in  t . . r m s  o f  ,.'~:rv s e n : ~ i l  i,.'t. 

.,41. r u l ' t l i r i n F ,  t .n0ch;lnis, 'ns. "l'ht,v n l t ls t  I),. l i , i i~dl t . i I  li~4illl', ;:/~,rt. I , l u n l  : l l lp ro , l~ 'hes  

t h a t  ack l~owi t ,  dge the  e v l s t i n F >  rc, n l i t y  ~,f t h e  nr~t t u t i l m s .  

21 
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'NOTES 

• . • . .  . 

IKent v. United States (1966), 313 U.S..at 541; In re Cault (1967), 

387 U.S. at 1; In re Winshi_. E (1971), 397 U.S. at 358.- 

2The.research also culled state and local statistics to supplement 

responses to the questionnaires. Eighty percent of the sample' courts 

(correcting for the original, attempt to send questionnaires to all courts 

in  tilt- c o u n t r y  ,^,ith P o t e n t i a l  j u r i s d i c t i o n ,  t h o u g h  some o f  t h e s e  c o , } i s  

{lid n o t  a c t u , t l l v  h ; t n d l e  } u v e n i [ e  c a s e s )  / i re  r e p r e s e n t e d . b y  e i t h e r  ;in ; id-  

; n i n i s t r a t o r  q u c s t i , ~ m a i r c  i n  w h i c h  s t a t i s t i c a l  i n f , ~ r m a t i o n  i s  souFht or  

by s t a t i s t i c a l  inft~r.:li~ti~m found  i n  r e o - , r d s .  ]hw r t s p o n s e  r~ , te  !c,r ' h e  

i u d F c s  q u c s t i o n n a i t - e  i s  60~.  Thoul-h t h e  number  o f  . v n l i d  r e p i i ~ , s  v a r i , , s  

, , : ' :~s i r !cz - . l l . , l ' /  bv  v ' ; l l i i t t ~ } , ' ,  t}lO c n t i r c  s : l : : : ; ) lc  ~f r c s p , , n d , . n t . <  d, , , .s  m , t  d i f f , . r  

rll2] I ,pl-oqr}t,'.~v~t.,]t~; !~ ~(~pll l . ' l t~{ll l  ! f i z z . ,  r t- , . i~ll)  1,1- s t / l i t . ,  t l r ~ . i l l i z / ~ {  i , , :} ,  (1I 

, , t h o r  de:::~,vr.iphi:" v a r i . ' t b l c s  ( N a t i o n a l  ASSCNNZIt'II[ Of . l uv , ' n i  1~. C,~rrwc{ i , , n s  

1 9 76 ) . 

t,i_" ~ t l l t : ,  )4,,::it' rtl;ly ;ll-l'+llt. t h a t  t.i,c • v > : i s t c i i , ' w  ,,.f l , ,w  v , - i r i . l t i . . : :  : l . :w, 

o v o r  t e n  y c ! ; i r s  ; l I - t w r  t h e .  f i r s t  d l l e  p r i ~ c c . s s  , t e c ' i s i , , n s  w,_' rc  p r o r n H ! , ' . l [ c d  

})V t h e  S{liiri.:tzt' ( ] l , l i r t ,  dw , , i l s t l ' ; I t t ' . q  sorp.(, i::.~.'lc( o f  ,!tit, p l ' t l q ' t . !4s ,  t{..',.- 

e v e r ,  it  :~ust b,: t~.i,t,.d t h a t  n!anv , : r i t i c i s c : , s  ~1 ; i r h i t r : l r . . .  ~-<,,irt b,.ll.-t,.'i,Jr 

~.,'(.r(: p t : [ ) i  i>;} l t ' ( {  . i f t ~ , r  l.}l~' c L i i l r [  r . 1 ; i n d ; i t t . s  w,+rl '  p r < , [ : ~ , l l l ' . ' , t c d .  . ~ h ) r , , o , . ' t , r ,  + , v i -  

d , , t l l ' t .  5rt~:7 ;i lllr+~l!)i2r l l~ E t i i l r l . l , s  ~tl}.~l ' . t , !$ts l+hi l (  t i l t .  } ' l l . i r , t l l [ t , t . s  h,i,J~.. } , i • l . [ !  t~. l ,  

i l ; i r l : , ' ^ l ' , "  i r :~plcln,.ntu'd, l ' ( I  h ; I v ( '  i t1/t. j l~r t : f  r, , , l 'ug" f)! l  c < : i l r l s ;  ( } ' ! ; i [ I  , 5 c l i o c l t ,  r , . l l l , l  

T i f f : l n v  1968 ;  l . , . f s t , , i n ,  " l ' / . i l t ,  lb , ' lum,  ; ind  % t , i p l , . t l > n  1 f '69 ;  ! ; , . .<;h: irov 1<.#7.:; 

5 ; l~ ; i l /  1 9 7 6 ) .  I t  i s  t h , l s  l i k , ,1 , ; ,  t h i i t  ){ l l . . l l_ v+ i i ' i . i r l i ' t ,  b t . iw , . , . n  i.<+tlrt.~; l l , l f ;  . l l -  

'g;lyfi }),f:C~ in{~ro ;i m i i t l o r ,  o f  m.vt'h th;il~ a c t .  Ot}H.Y ,~ l , s~ . rvcrs  rail;lit ,hrl',Hi. 
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tha~ it is inappropriate to use so few rates to so seriously question 

the utility of the due process strategy and to highlight the importance 

of the intake stage. But it should be noted that these conclusions fit 

well with other studies. For example, studies of due process guarantees 

reveal small effects at best, on commitments that are limited to a sub- 

sample of those courts studied (Stapleton and Teitelbaum 1972; Sosin 

1978); so the lack of effectiveness for due process guarantees that one 

would predict from the current argument is confirmed. In addition, 

other data support• the importance of the informal hearing in the activ- 

ities of juvenile courts (Sosin 1977). If due process is not particular- 

ly effective, perhaps the lack of variation, combined with the importance 

of intake, are the .causes. 

£,7 
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