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ABSTRACT

Discussions of the incarceration of juveniles by courts selaom.in—
clude comparative stafistics about fhe natior.al commitment picture and
thus can onl? speculate on the importance of many -of the debated issues.
This paper uses national data in an attembg to rectify this si;uation.

It shows th?t there is léss geographical variance in the commitment rate
than y persons might assume and that the few courts-Qiéh extremely

high or lowfgémmitment rates ﬁave very unusual structures. However, it
notesllarge‘digferences in.the use of informal.Handling——différences that
significantly affect commitment patterns. It 1s argued that these results,
when combinea wigh da;a from other studies, question policy proposals

based on the ;;sumption that there is wide variation in judicial behavior
that laws can control. Rather, proposals must deal with a vafiety of
social forceé that affect the‘pommitment practices of most contemporary

juvenile courts.




Juvenile Court Commitment Rates}; The National Picture

Commitment t§ an institution is the harshest disposition a juvenile
court may impose, and It is often a central sﬁbjecfvin Aiscussions of juve-
nile;jdétice policy. Most such discussions consider whether incarceration
should be kept to a minimum to avoid bfaﬁding juvenile offeﬁdefs és crimi-~
nals (Schur 1973), whether it should be more cerféin to detér crime
(Wilson 1975), or whether some categories of juveniles, such as status
offenders, éhould not be incarcerated at all (President's Commission on
Law Enforcement and the Administration of Justice 1967).

Thgre are other aspects of the commitment problem_oﬁ which there is
more coﬁsensus and less debate. Since the.Supréme Courtl warned of the
lack of legal controls in juvenile courts, it has become particularly
common to assume that rates of incarceration vary widély from court to
court, since they are largely the prodpct of the disparate attidudes and
goals of both judges and local communities. One author concluded:

What may determine the mode of operagions in juvenile courts is

the inferaction between the belief system of the judges and his

representatives, and the sensitivity to political sentiments in

the community. The combination of these factors generates a

system of juvenile justice that is particularistic, idiosyncratic,

and frequently arbitrary. {Pabon 1978:27J
Indeed, proponents of alternate cqmmitment po]icies share the assumption
concerning wide, locally caused variation. As a result, most beliéve that
new legal staﬁdards restraining judicial discretion are necessary and suf-
ficient to bring about- changes in rates of incarceration.

Given the wide acceptance of this position, one might expect it to be

reflected in national statistics that demonstrate how rates of incarceration
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.vary'across the-country with the nature of judges and local communities,

and how such patterns may be controlled. Hoﬁever,‘éuch'hationwide:data
is rarely_presentéd or discussed. Rather, only indirect evidence is ﬁre-
"sented, such as discussions of philosophical underpinnings of'thé theor-
etical discretion judgés have (Allen 1964, Platt 1969), descriptions of
abuses énd legal intetventions in specific cases (Forer 1970; Murphy
1974), or case studies of factors used in judicial decision-making in
individual courts (Terry 1967; Scarpitti and Stephenson 1970; Cohen and
Kluegel 1978). The cxistence and control of discretion nationwide can-
nét be proven from these studies, since detailed evidencé on a national
scale is required, and such informatibn is not normally prescntea.

This paper tries to fill that gap by providing a naticnal picture of
the use of commitment in juvenile courts. First, using a random sample,
it examines how commitment rates differ nationwide. Second, it uses other
studies to determine whether local attitudes or goals help explain patterns
of incarceration. .Finally, it uses the results to suggest some new direc-

tions for controlling courts, based on a redefiniﬁion of the discretion issue,

COMMITMENT RATES

The national data used in this analysis cnﬁe from a mail survey of
‘United Sfates juvenile ' court judges and administrators conducted by the
NationallAsséssmx.t of .Juvenile Correctionskin 1974. The survey is a
random representation of juvenile courts in counties with over SQ,OOO
people? Using information from the adminfstrn[ur questionnaire, three

rates are calculated to characterize the incar.eration pattern: the

overall commitment rate, the formal commitment rate, and the informal rate.
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The ‘overall commitment rate is'duf1nua as the pefceﬁtage of all cases referred
éo_court that are committed either to a state institﬁtion or to the local
yéufh authofity-(the th types of actions aré alférnate'means of gncargerating
youth used by different states). The formal coﬁmiﬁméﬁt rate 1svdefined ésrthe'
pércentégé 6f those cases heara in a formal heafing that result in incaréera—
tion. The informal rate is defined aS'[hé percentage of cases handled wi£hout
a hearing at all. The first rate summarizes the national commitment picture.
The other two rates are reported because they are components‘of the ovefa11
commitment rate: while judges'may commit youths to an institution at a formal

hearing, they can only‘do so if the yduths Arg not handled informally by an in-
take Qorker. In other words; commitrment is a two-steo proéess. One step is
a hearing at which a judge may decide to cormit aAchild, but this_decision is
preceded by an jntake stage, at which a case may be dismissed so that commit-
ment is not even a possibility. Indeed, about one—hélf of the cases are
handled informally in the average court, and, as will be demonstrated below,
the pattern of informal handling affects theacommitment rate and helps specify
the discretion issue.

One assumption of most observers of juvenile eourts is that -tes of
incarceration vary dramatically. Figure 1, which presents the distribution
of the three rates across the sample of courts, demonstrates that the over-
all commitment raté contains less variance across the country than is gen-
erally presumed.. To be sure, the range of commitments i% quite large, as
some courts commit up to 32% of all cases, -while some coumit less than 1%.
However, courts u}e not evenly distribnted within this range. The average.
commitment rate is about 5% of all cases, and many courts are clustered
nuﬁr this average. One-half the rnurLs-anmir less than 4% of all cases,

two~thirds commit less than 6%, while 95% of the courts commit less than

Q




132 of their cases. Oﬁly three courts cowmitAmore than 20%Z of referred
caSeé, and two of these courts hear fewer than 200 caéés a”year, sé #Hat a
few extra commitments in a given year can greatly affect the rates.

While the figures are approximately doubled because about half of the
cases are handled informally in an average courf, the general picture
painted by-the overall commitmen; rate is mirrored by the formal commit—
ment rate.> Thus, while the range is from less than 1% to 647, most courts
are found iq the lower part of the range. The average formal commitment
rate is about 13.5%,land many courts cluster near this average; One-half
of the courts commit less than 11% of all cases handled forﬁally, two-
thirds commit less than 157, while 95% éommitv]ess than 297 of forﬁally—
handled cases.

But there is much larger variation among courts in the rates of in-
formal handling. The informal rate ranges from zero to 967 of all cases.
In éddition, although the mean stands at about 48.3%, courts are not
clustered around the mean. About 14.6% of the courts have virtually no
informal handling, and, while there are few c¢.her courts that use this
disposition less than 30% of the time, tbere is nearly an éven distribu-
tion of informal rates from 30% to about 90%. A range in informal handl-
ing of about 40% is required in order to capture half of the courts,

a range of about 60% i{s neceded to capture two-thirds of the courts, wh{le
virtually the entire range of informal handling is required to capture
95% of the courts.

In short, the three rates are not distributed ir uvrordnﬁce with the
common perceptions concernirg local differences. The wide variance once
mipht expect in commitment rates does not materialize, wﬁilo variation is

more 1ikeiy to be expressed in rates of informal handling.
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EXPLAINING COURT DIFFERENCES

A second common assumption is that rates of>ha6611ng youth dcpend"
hgavily on local attitudes, goals; and community sentiments. However,
previous work using the same data (Sosin 1979; Sosin 1978a4) questions
this assumption as well. There are no simple,relétions between attitudes,
-beliefs, and goﬁls of judges and any of the three commitment rates, though
there are compl&cated interactions that explair small percentages of the
variance. Further, comnunity perceptions of crime, crire rate, regional
differences, or :dven comnunity size do not explain the‘rntes. Thus‘the

claim that rates are a simple product of local ideoloples and crime rates,

central to typical arguments coucerning discretion, 1s not supported.

However, other factors that would not be predicted *- inl! »once rates
of disposition seem to play a role. At the inta - : . - Cri i
fluential factors appear to be the jurisdictien’ o . div.: ¢  ‘rrounding

the intake workers. Put simply, juvenile court wo:kers Appear to use

rates of {nformal! handling which mirror,thc practices of other courts in
the same building. For example, small civil courts handle most cases
formally, and the ianrmnl %ate is lower awony juvenile courts at ached to
smail civil courts; misdemcanor courts h#ndlé many cases without a trial,
qnd so do juvenile courts sttnchéd to these courts. : Other local pressures,
such as the influence of the police, play a secondary role.

The cpmmicment rate {s explained most fully by this variation in the
informal rACQ; As noted'tn'Figuré 2, Lhé rﬁtc‘nf fnformal handlinpg bears
a strong,vdirect r2lation to the ovorull‘cdmmitmcﬁt'rntv (r=;.48), nlrcla—
tion that {s not reduced by other statistical controls. This uppurcntl?

occurs because judges do not counteract intake discretion.
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'Thus; while one mighﬁ expéct judges to commi; a émnller percentape of those
.youth who are formally tried Qhen there 1s less éré;ttiéi'gcréeninz, and ‘to
éommit higher proportiohs when pre-trial screening eliminates the less ser-
ious'offenders, there are only small tendencies in this direction. Indeed,
the rate of 1informal handliﬁg and the formal commitment rate are not highlf
correlated (r;.Zl). Almost mechanically, judpes commit a similar percent of
youth who.come beforu them, repardless of the actions of intake workers, so
that the lower the informal screening, ?he higher the overall commitment rate.
Furtﬁer, when ndded to the fact that the crime rate aiso does not affert any
of the rates—-which im#lies thot the level of 1intake screeninaldoes not vary
with how serious offenses are--these relations apparently indicate that local
"standards in intake decisions (standards develoned partly on the basis of the
jurisdictional environment of intake workers) affect fommitmenﬁ rates indenen-

“dently of offense patterns.

THE STANDARDIZATION OF DISCRETION

The limited variation in the commitment rate, the importance of intake
decisioﬁs, and the nature of correlates to-dispositions rates indi..ate that
the cpmmonly assumed local differences in commitment rates, caused bv
diéparities among local at:itudes.nnd noals, do not characterize courts.
Rather, apparently, judges across the country develop some similar standard
of what Qg££éﬂ£§ﬁg of youths they the should be committed, and thev commit
this nercentage,‘réﬂardless of the range of cases presented to ghem. This
standard may not be a product or speciiic attitudes or goals and may be
similar across the country because it represents broadly shared.ideals.

For example, it may represent a compromise betwcen the need to protect the

community and the desirability of treating juveniles, and the incarceration

IEN
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of a similar percentage of referredrcases ﬁiéhf reflect the similarities
.nationwide 1in the comﬁromises reached;
Some might claim that the assumption of a rélétively'standard pefcent—v
age is questioned by the existence of a few ;ourfé with uhrsuaily low and
'Qhusually high commitment ratés. In order to anaiyze this issue more
thoroughly, a cémparison between'the_ten courts with fhe lowest overall com-
mitment rates (averaging O.SZ) with those ten with thé highest cémmitment
rateé (averaging 22%) was conducted (those courts that also display high and
low formal commitment rates overlap considerably with these courts). The
comparison reveals little difference with respect to attitudes of judges,
gqals, region or state, or jurisdictional structure. Howevér, as Table IA
Jdemonstrates, some interesting differenceé develop on a few variables. The

ten courts with low commitment rates hear an average of 1,883 cases a year,

while the ten high-commitment courts arrange 759 cases a year, Moreover, judges

in low-commitment courts spend 59% of their time on juvenile matters, while
those in high-commitﬁent courts spend 23% of.#heir time on these activities.
In addition, the relationship between caseload and juvenile specialization
varies between the two groups. In the courts with low commitment rates theré
is a strong, positive relationship between caseload size and the time a judge
devotes tovjuvenile matters (the correlation is .86). However, in those with
ﬁigh commitmenﬁ rates there is no correspon&ence. Judges in this‘group spend
10% to 407% of their time on juvenile matters regar&lcss of the size of the
caseload; the correlation between the two variables is quite low (r ; L07).
.. Apparently courts with high and low commitment rates are exceptions be-
cause they have peculiar structures in which the typical compromises are

least likely to be expressed. The courts with high commitment rates include
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Table 1

Ccmparisons of Courts with
High and Low Commitment rates

Average Average Percent Correlation of Caseload Aﬁerage T
Number Of Judge's Time Spent And Time Spent Commitment
Of Cases On Juvenile Matters On Juvenile Matters Rate

High Commitment 759 1237 .07 ' o222

Rate Courts

Low Commitment 1883 ) 59% . .86 0.5%
Rate Courts . .

There are ten courts in each sample.

either very small units, or units in which judges spend a very small propor-
‘tion of their time on juvenile matters, so perhaps there are too few casés,

or too little concern, for the common standard to develop in these courts.

In the courts with low commitment rates, judges spend large pefcentagvs of
their time on juvenile matters compared to the number of cases heard. Per-
haps in these communities judges believe that, given their familiarity with
the juveniles, treatment and control can be accomplished in the community.
Special circumstances that would mitigate against the development of the
common percentage are évident on both extremes. ‘Therefore, the existence of
the outliers does not disprove the basic point concerning similarities

among more typical courts.
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A NEW VERSIéN OF DISCRETION

,

The existenée of 4 standard baged mcre on a percentage than 6n the actual
range of behavior has some correspondence to classical sociologicél theory.
Durkheim. (1938), especially as interp;eted by Erikson (1966), argues that a
community tends to develop a definition of deviance that helps set boundaries
for what kind of behavior is appropriate. This implies that a certain percent~-
age of:all behavior outside these boundaries is labeled as deviént and deserv-
ing of punishment, rggafdleés'of how far the behavior deviates from the norm.
The pergéntage.so labeled differs only with varying degrees of desire for or-
der, énd in the United States there may be only limited local variation
(Angell 1974). Thus, similar commitment rates may be a product of a shared
boundary maintenance standard at the court level of analysis,

However, the.cxistence of this common standard in commitment rates does
not discount the issue of discretion, if properly phrased. Far examﬁle, the
few courts with unusually high or low commitment ratcsvcertainly demonstrate
variance from the norﬁ. Apparently discretion in the traditional sense oc-

curs in courts that are insulated from the common standard.

In addition, because there are no clear. models on how much variation
in the cémmitment rate is too much, it might still be argued that the ex-
isting differenceé in commitment rates among the majority of courtsvare
quite importanﬁ. For example, the fact that two-thirds of the courts com-
mit less than 6% of those youths referred to them may imply preat variation
to some observers, who may point out that the proportion of referred youths
whé are committed differs by a factor of six within this range. Of course,
the counter-argument is that between.9ﬁ% and 99% of youth are not committed
in these courts, and the differences seem small wﬂen presented in Fhis

manner.

15
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More 1mpcrtant;’the existenc: of'qply mo&erété yériation does not imply
that the use of incarcerétioﬁ is alwqys aﬁpropfiate or reasonable>in individ-
ual cases. The nétional data do not contaiﬁ enoﬁgb detail to determine if
juvenilss are committed for sim{14r offenses acgqss—épurts, and it is possi-
bie that different judges commit juveniles on the.basis of different offense
criteria, even thoﬁgh the overallicommifment rates afe similar. Indéed, it
has been noted that the rate of commitment does not correlate strongly with
the crim= rate of a community, ané this seems to indicate that.the commit-
ment standard does not reflect differences in offense patterns. Therefpre, at
best, it appears that juvenile courts incarcerate a standard percentage of those
youths who are viewed as the most serious offenders, even though these.offend-
ers may have committed violent acts or vandalism, depending on the community.

On an absolute scale, commitment criteria apparently vary considerably.

Another diséretion issue is implied by the high relation between the
informal ratc and the overall commitment rate, combined with the small rela-
tion between the informal ;aCe and the formal commitment rate. Apparently,
because the percentage of‘youths that judges commit is only miidy affected by the
ringe of offenses grought to them, the rates of informal handling are
quite important for the chances a vouth may have of being commi~ted. N?thin
a4 certain range, crucial decisions are thus made by intake worker:s--
'individuals who generally are not public fipures at all. Further, the in-

formal raie is determined to a large éxtont by the manner in which contiguous
courts handle their cases, so that it mny.hot reflect rapional strategies
for the treatment of young lawbrcakers.. Indced, if one believes that any
court interQention might be damaping in juvenile cases (Schur 1973), the

large variance in informal handling is especially important. The chances of
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a hearing vary dramatically from community to community, and such differences

" - " |
refleet local standards that are unrelated to crime patterns, or even to any

particular system of attitudes and goals.

This gnalysis does not discount the discretion issue, but it implies that"
the key type of disdrgtion is different than is often assumed. Most critics
imply that courts are guilty of "rational" discretion, which occurs when in-

~
dividuals have the ability to apply different standards, and do so in order
to match results to their own beliefs, attitudes, and values. The results
indicate little rational discretioﬁ, as has been noted. However, apparently _
more prevalent 1s "social" discretion, which occurs whén varving practices
develop that reflect the social world in which individuals are located. Thus,
commitment rates reflect a shared social standard about the appropriate uses:
of incarceration, and thev are also affected by the patterns of intake de—

cisions. Intake, in turn, is affected by the varying social environments

(jurisdictional situations) individual intake units face.

Some may be surprised that courts rely so heavily on social factors,
but this observation is consistent with some well-known facts about courts.
As Platt (1969) notes, juvenile courts, becausc they successz11y claim
special knowledge and poweerver juveniles, are relatively immupe from ex-
ternal pressures that mipht force them to react to more specific guidelines.
Indeed, even nagionnl trends in juvenile court philosophy are often ambigu-

ous. In light of this immunity, courts have little need to approach their
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tasks with high degrees of rationality. Thus, the social world of court
employees is particularly important because other. factors that might lead

to more rational accountability lack potency.

POLICY IMPLICATIONS

The existence of social discre;ion in commitment practices has some
im[.;licatio‘n's for'policy. In particular, it calls into question the common
assumption:that judiéial reforms which tighten up commitment criteria can
greatly alﬁer commitment rates. Such judicial reforms (inéluding due process)
are based on the assumption that developing standards of proof or procedure
will alter perceptions of individual cases, which in a cumulative manner will
alter the percentage ofryouths who are vieyed as'dgserving commitment. VHow-
ever, if judges actually commit a relativeiy constant percentage of youth for
sgcial reasons, standards would not affect the overall commitment rate; judggs
would continue to view a standard percentage of the youth they face as requir-
ing incarcérétion, no matter what procedures are used.3 Even altering the
types of éfféﬁées for which commitment is possible might_not'change the over-
all commitmernt rate, as judges might respond to such controls By committing
larger propo?tions of those youth for whose offenses commitment fis legally
possible. To be sure, these legal chanpes may‘be important on an individual’
level of analysis; and this paper does not quarrel with the observation that

procedural reforms can alter which referred juveniles are committed to
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“institutions.. The argument hé:e is-thatithe_feférms appear to be ineffect—
--ive at the broa&er ﬁolicy 1ével represented by'comhitment rates., -

» Many‘of those ;ho favor lower commitﬁent:rétes, 1n.particular, might
still claim that reforms aimed at standardizing intake would be usefui in
meetiné their aims, given the>broad discretién_at this stage, the lack of
legal controls, and the importance‘of incake decisions in the commitment
rate. However, reducing discretion at this-3tége méyvnot produce the de-~
sired effects. As has been noted wi;h respect to adult justice (Zimring
1976),Athe use of informalAscréening actually reducés‘the penetration of in-
.dividuals into the system by providing more exit roufcs. In the case of
jhveniig courts, the largé, direct rélation bétween the informal rate and the
overall comﬁitment.rate implies that if discretion were abandoned at the in-
-take stage;'the average overall commitment rate would nearly double. In
other words, while some cumblain that informal handling is problematic be-
cause it is not controlled by law (Krisberg and Austin 1978:97), at present
there is a trade-off between the use of formal public héarings and the desire
to minimize penetration into the justice system,

Other policy changes seem more compatible Qith the data. - First, there
are a small number of courts with unusually high or low commitment rates, and
for those on the high end, especially, thc.data suggest that the outliers can
be handled with <ome judicial reform. For exﬁmplc, éomhining jurisdictions so
that ;hc percentage of time devoted to juvenile matters i{s suflfficient {or judges
to develop typical standards concerning commitment might help eliminate the
highest qémmICment rates. Less Enn be said about courts with very low commit-

ment rates, though perhaps less needs to be said if the intcrpretétion offered

for these rates 1is correct; apparently courts at this extreme use informal mecans

I
O
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of social control to limit community problems, so that higher commitment
rates are not necessary,

Attempts to control or alter rates at which youths are handled in more
typical courts must deal with the social worlds of intake workers and judges.

At the intake stage, the jurisdictional environment can be-manipulatedlin

- order to alter, to some degree, the rates at which youths are handled formally.

Because informal handling affects commitment rates, change at an early
Accisioﬁ—making point will help control rates of incarceration. VIt is a bit
ﬁore difficult to deal directly with the conmi tment rate, given the léck of
correlation betwecé this rate and many other factors. Perhaps the social
world of'judgeg must bé.altered to some small degree by judicial épecinlizn-
tion, as the data indicate that the low-commitment courts contain judges who
specialize in juvenile cases.

Another policy suggestion is to examine procedures .much earlier in the
process. If courts éommit a simiiar percentage of youths regardless of the
range of offenses presented, a clear manner of changing the number of youths
éommit?cd is to alter the referral rate to court. Courts may qpernte some-
thing 1ike a mechanical sieve, handliﬂg youths in certain ways that are in-

sensitive to the nature of the clients Lhemsclveé. (Indeed, the correla-

"tions between offense and disposition presented in case studies are often

low.) Therefore, altering the input in the mechanisms will affect the pro-

portion of all youth in the community who are incarcerated.

CONCLUSION

These recommendations are incomplete and are aimed at only a small range

of the issues involved, but they should help fllustrate the major argument
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of this raper. Many have developed quite sophisticated techniques for con-
trolling commitment rates, such as monetary»formﬁlaé to increase tﬁe incen-.
tive to handle youths in the community, procedural necessitites to make com-
=:milment more difficult, or rulés to m#tch an vifense more closely to its
.disposition. thle some orbthcse suggestions might greatly affect the appli-
cation of incﬂrceration in an ideal world, fhu data compiled here indicate
that these claborate mechanisms migh£ not prove useful in light ofvthe nature
of diseration in contemporary juvenile courts. Common policy pfoposals rely

on creating a context in which certain commitment rates are economically or

structurn]ly more rational, yet rational court structures that could easily
respond to rational cnntinancics do not generally exist.  Rather, the ex-
istence of quite ;imilnf commitment rates, the importance of the social worlds
of judges and ingékc workers, and the lack of impact of the crime rate or
attitudes nndIVJIUUS.un the commitment }utcs imply that juvenile courts arc
socially urienied. To be sure, attempts to rationalize juvenile courts might
change these organizations enough so that sophisticated policy proposals would
succeed; it is possible to use a very long-term approach, first to make courts
more rational (b§ accountability mechanisms, for example) and then to nttembt
to control [hvmff‘ﬂut short-range nppronchés must accept the crude nature of
quunilc courts and nLLémpL fu deal with them in more simple fashions, such

as by altering the referral rate.

lx;\ short, policy proposals must be on the same luyol with the units that
are the target of chanpe. Juvenile ceourts, so slivhtly ianUOHCvd by rational
arpanization forms, cannot currently bhe r.'..‘m:lx«-l[ in terms of very sensitive
structuring mechanisms.  They must be hnndlyd s ing ﬁurc blunt approaches

that acknowledpe the existing reality of the institutions.
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"NOTES’

-_lKent v. United Sfétes (1966), 313 U.S. at 541;_ In re Gault -(1967),

387 U.S. at 1; Tn re Winship (1971), 397 U.S. at 358..

The resecarch also culled state and local statistics to supplement
rospohses to the questioﬁnaires. Eighty bercent of the samplé courts
(correcting for the origiﬁul'attempt to send quéstionnaires»to all Court§
in the country with potential jurisdiction, though soﬁo of these courts
did not actually handle juvenile cases) are represented by ejther an ad-
ministrator questionnaire in which statistical informatien is soupht or
by statistical inforaation found in recerds. The response rate for the
judpes questionnaire is 607, Though the number of valid replics varies
coasiderably by ovariable, the }qmlir(~ sample of respondents does not diftfer
U rom nnnrospvnﬂvntﬁ in population size, reyion or state, urbanization, or
other demovraphic variables (Nntinnu] Assessaent of Juvenile Correetions
1976) . . '

fo be sure, same may argue that the existence of low variatioo now,

over. ten vears atter the first due proc decisions were promuleated
by the Supreme Court, demonstrates some inpact of due process,  How-
ever, it must be noted that many criticisms of arbitrary court bebavior

wvere pubiished after the court nﬁ|n<hltc-s were promulyated. Moreover, evi-
denee fromoa numhwr ot Huurvv§ supsests that the puarantees have been Leo
narrewly dmplemented to have major ef fects on courts (Platt, Schecter, and
Tiffuny.196ﬂ; Lefstein, Teitelbaunm, and Stapleton 1969 Bisharoew 1974,

Sosin 1976). It is thus likely that preat variance between courts has al-

wiys been more a matter of myth than tact.  Other observers might argue

i e B ey e
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thét it is inappropriate to use so few‘ra;es to so seriously question’
the utility of the due process stratggy and to highliéﬁt ;ﬁe importanéé
of the intake stage. But it should be noted that these conclusions fit
well with other §tudies..‘For example, studies of due process guaraﬁtees
reveal small effécts at best, on commitments thét are limited to a sub- |
sample of those courts studied (Stapleton and Teitelbaum 1972; Sosin
1978); so the lack of effectiveness for due procéss guarantees that one
would predict from the current argument is confirmed. 1In addition,

other data support. the importance of the informal Eearing in the activ-
itiés 6f juvenile courts (Sosin 1977). If dué process .is ndt particular-

ly effective, perhaps the lack of variation, combined with the importance

of intake, are the ‘causes.

D
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