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PREFACE

In 1979, the Washington State Legislature enacted a
tougher driving while intoxicated (DWI) law (SHB 665)
which contained stricter provisions for the
determination of guilt and provided for mandatory _
sentencing of DWI offenders. It was the intent of both
the executive and the legislature that such a change
would ultimately act as a deterrent to future acts of
driving while intoxjicated. This study not only provides
some initial indications-of the detérrent effect of the
new DWI law, but also identifies the impacts of the
implementation of this law on various organizations
within the criminal justice system. The findings of
this study will better enable us to assess the 1lmpacts
of thils new state law.

Reports such as this represent the Office of Financial
Management's commitment to pursuit of improved
decision-making capabilities. ©Public policy 1is best
formulated in an environment that seeks out information
regarding the impacts of existing policles and then uses
that information to guide decisions about future
actions. :

We welcome comments on the content and format of this
document. We also wish to acknowledge the valuable
contribution of those who contributed to the production
of this document. The data were collected under
contrgct by Performance Evaluation, Seattle, Washington.

. Analysis of the data and the publication were prepared

in the Statistical Analysis Center, Office of Financial

‘Management, Division of Criminal Justice by Johmn P,

0'Connell. Peter Galitelo and Russ Chadwick assisted in
the preéeparation of the publication.

M. Lyle Jacobsen, Director
Office of Financial Management
December, 1980
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EXECUTIVE SUMMARY

The purpose of this study is to provide an assessment of
the implementation and impact of the new driving while
intoxicated (DWI) law, SHB 665, which was fully enacted
on January 1, 1980. The law increases the certainty of
punishment for DWI offenders by establishing the Illegal
Per Se section (i.e., the assumption of guilt when the
weight of alcohol in the defendant's blood reaches or
exceeds 0.10 percent) and by introducing a provision for
mandatory jail sentences of one day for all first-time
DWI offenders and longer terms. for repeat offenders.

The intent of the law was the deterrence of future

occurrences of driving while dintoxicated. It was also
anticipated that the implementation of this law would
impact operations of the criminal justice system -~
especially the jails. )

This study was designed to assess, within existing
constraints, the ways in which the new DWI law was
implemented and the impact it has had on the varicus
segments of the criminal justice system:. In addition,
initial indicators of the deterrent effect of the new
DWI law are presented. The findings summarized in this
section are generalizations drawn from data collected in
the seven counties included in the study ~- Adams, King,
Pacific, Pierce, Spokane, Whatcom and Yakima Counties.
Because SHB 665 provided that this report be delivered
to the legislature no later than December 31, 1980, the
data upon which the findings are based are for the first
half of 1980 only. Keeping in mind the limitations of
the study and qualifiers on the data and analysis, these
generalizations describe the statewide experience with
the implementation of the new DWI law:

Contrary to popular belief, change in the number
of persons arrested is a poor indicator of the
deterrent effect of changes in the DWI law.

For the most part, police procedures such as
booking persons arrested for DWI, giving
breathalyzer tests, and making additional charges
at arrest, did not change with initiation of the
new DWI. law.

“ s 0 a0

Early indications, as measured by the percentages
of DWI related accidents and the percentage of
DWI injury and fatal aceidents per the number of
reported DWI arrests, are that the new law is not
having the desired deterrent effect,
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More time and better analysis are neededtbifore
the deterrent outcome can be more‘accuraie {t
assessed. Research in this area 18 difficu

and &éxpensive.

The Illegal Per Se section of the law ied tzhi
reduction in the percentage of cases where
DWI charge was reduced to a legsser charge.

In nearly all counties, requests for DWL jury
trials have increased. :

There has been a minor shift.away from guiity and
not guilty dispositions and toward deferr.a}li o
programs and an increase in defendants failing
appear at trial or sentencing.

A trénd for appealing DWI convictions to higher
courts may be starting.

The use of jall sentences for thoSe‘fOund guilty
tias increased from levels of 10 to 50 percez
before the new DWI law to nearly 100 percen
following implementation.

Participation i{n alcohol education programs i?
required by the mnew l1aw, but thus far hag only
been partially implemented.

A1l jails show a large_ increase in the“numbgalof
short term (less than four days) sentenced
offenders confined.

Some atreas have counteracted the impic;czg ;3;
large sage 1in & iort term sente

large increase in the shor _

offinders by shortening the length Qf stay for
long term seritenced DWI offepders. i

s been & 1 - in the use of
There has been a small increase
weekernd jail sentences with the advent of the
new DWI law. ‘

Based upon the preliminary information aviilable,
the law did increase costs of operat:!.ng.tiiS .
eriminal justice system, espeﬁialli zzei2Ed éosts

st i these in
In most instances, however, :
' ' ‘ ith a resulting

e absorbed by the agencies with

gEZrease in the quality and efficiency of other
services delivered.
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INTRODUCTION

This study was designed, within available resources and
time comnstraints to provide the most representative
information on the implementation and impact of the new
DWI law. In a general sense, the results of the study
are representative of the entire state, because the
seven countles included in the study were selected to
represent a cross section of the types of counties in
"the state. King and Pierce counties represent urban
Western Washington, and Spokane County represents urban
Eastern Washington. Yakima County ig included for two
reasons. First, Yakima County has historically been
unique in its crime and criminal justice system
experiences. Second, Yakima County pioneered the
enactment of manditory jail sentences for DWI offenders.
Whatcom County, which 1s a middle size county, was
chosen to represent the special problems that border
counties face with DWI offenders. Pacific and Adamns
counties were chosen to represent rural counties in
Western and Eastern Washington, respectively. 1In.

addition, Adams County lies along the Interstate 90
corridor.

Although the sample counties are meant to represent the
state's enactment of the new DWI law, all of the
analysis 1is done by individual county. The reason for
this, is that there are distinct variations between the
counties. Much valuable information would be lost if a
composite of the seven counties in the study was
completed. It is possible to make summary statements
concerning the study, but it 1s rare that such a
statement can be made without stating conditions.

After selecting the counties that were to be included in
the study, specific courts were selected within each
county. Again, as with the selection of counties, the
courts were selected to represent a cross section ofthe
entire county. For example, in King County, the
following courts were selected: Seattle Municipal,

. Seattle District, Bellevue Municipal, Bellevue District,

Issaquah Municipal, Issaquah District, and Enumclaw
Municipal. Within each of the courts a random sample
(ranging from a fifty percent sample in the smallest
courts to a seventeen percent sample 1in the largest

.
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court) of all DWI cases was selected., Police
information was collected where possible from the court
records, but in a few situations it was necessary to
obtain police information by tracing cases back to
police records. A subsample of the court sample (in
some cases the entire court sample) was tracked into the
jalls to obtain jail related information.

In addition to the court sample, a speclal random sample
of incarcerated DWI offenders (ranging from eleven to
fifty percent) was drawn directly from jail recovds.
This information was collected to support a more
detailed analysis of the new DWI law's impact on jail

space and jail conditions.

The research approach was a simple pre~post comparison
of pertinent information for comparable months in 1979
and 1980. Except for Yakima County, the general
comparison was for the first six months of 1979 (the pre
DWI law period) and the first six months of 1980 (the
post DWI law period). Some comparisons were made usgsing
only four month comparison periods because 1979 arrest
cases, which were subject to the dictates of the old
law, were still pending in the courts in the early
months of 1980. This was also the case in the analysis
of the change in jall population. Other parts of the
analysis were limited to four months because of the May
18th eruption of Mt. St. Helens. Police and court
patterns in the Eastern Washington counties shifted
during the aftermath of the volcano‘s eruption,
resulting in noncomparable information being generated
for May and June for Yakima, Spokane, and Adams

counties.

Information was collected from two other sources for
this study. First, a mail survey with telephone
fellow-up was used to collect information concerning the
cost impact of the new DWI law. A second telephone
survey was used to collect information concerning the
avallabllity, utilization, and cost of alcohol treatment
programs that were available for DWI offenders. Both of
these surveys included King, Pierce, Spokane, and
Whatcom counties in their samples.

This study presents a detailed analysis of many facits
of the implementation and impact of the new DWI law, but
it cannot -- due to a number of factores outside of the
control of the study -~ sufficilently answer all
questions regarding the law's implementation and impaect.
For example, it 1is very important to realize that the
results presented in this report are at best preliminary
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regarding the long term impact of the new DWI law
because a maximum of only six months of post
implementation data was available for analysis. The
snapshop taken by this study was of a complex system
adapting to a new law; analysis of the information
available to it does not allow statements to be made
with any certainity regarding where the system will
stabilize. On the other hand, the direction in which
the system 1s headed is quite clearly established and
these indicators should provide guidance for current
consideration of the new DWI law.

It will be noticed in the analyses that follow that
there are usually three years of data (1977, 1979, and
1980) presented for Yakima County, whereas only two

-years of information (1979 and 1980) are presented for

the other counties. In the middle of 1978, Yakima

County started implementing a more stringent DWI

ordinance similar to the present state law. As a result

é277tserves as the pre "stringent law" period for Yakim;
unty.

The final qualification for this study deals with the
presentation of the data in the early sections of the
study. 1In the sectlons of the study dealing with
police DWI activities and court DWI operations
information is presented and discussed as-percéntages.
The percentages for each indicator are assumed to be
representative of the counties because it is assumed
that the selected courts are representative of all
courts 1n each of the counties. However, it is
virtually impossible to extrapolate from the number of
cases occurring within the sample courts to the total
number of cases 1in each county because the proportion of
the total court caseload in each county handled 1in the
sampled courts is not known.

PO
i ottt g e

b i s

R TIITIT

SUEERSNE

L

———



COMPARATIVE ARREST INFORMATION

Arrest information can be used to address two
cruclal factors concerning the new driving while
intoxicated (DWI) lawe. The impact of the law on
the patterns of police practice and its deterrent
effect on the occurrence of DWI can be examined.
Unfortunately, the analysis of these factors 1s
only partially feasible. For instance, the
reduction in the number of arrests 1in a
jurisdiction could be a key indicator of the

deterrence effect of the DWI law. This would be

the case if the prnbability of being arrested for
DWI was constant for all people who are driving
while intoxicated across jyurisdictions and within
jurisdictions over time. However, the correlation
between making a DWI arrest and the number .of DWI's
on the road appears to be relatively weak. As the
records of arrests in most Washington State
jurisdictions indicate, the frequency of DWI
arrests 1s probably more closely tied to police
policy than 1t is to the actual number of persons
driving while intoxicated.  (See appendix 1 for a
five year history of DWI arrests by reporting
jurisdiction). The policy of individual police
departments 1in allocating limited resources
probably has more to do with changes in the
frequency of DWI arrests than do changes in
secondary indicatoreg such as the number of persons
driving while intoxicated on the highway, the
number of miles driven or the amount of alcoholic
beverages sold within a jurisdiction.

As a result, different indicators have to be used
and less direct arguments have to be made for the
analysis of police practices and of the deterrent
effect of the DWI law. Nevertheless, the results
produce pieces of information helpful for
understanding the larger picture of the DWI
offender, police practices, and the impact of the
new DWI law. The remainder of this section will be
divided into two separate parts: (1) the
comparison of DWI policing patterns and (2) a
discussion of the impact of the new law on DWI
behavior.

I
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Policing Patterns

On the whole, the DWI policing patterns (excluding
arrests) have remained remarkably stable during the
two years including the year prior to the
initiation of the law (the preperiod) and the
initial year of the new DWI law (the post period).
This stabillity from one year to the next does not
mean, however, that there 18 uniformity across
Jurisdicticons. As reported in Table 1, DWI
policing patterns differ greatly from county to
county, but are stable within each county from one
year to the next. The general stability through
time within a single county is striking when it is
considered that many separate local police, county
sherlff, and Washington State Patrol units
contribute to the summary statistics for each
county.

The first indicator of police practice examined. is
the percentage of arrested DWI cases that were
booked into jail following the arrest. As shown in
Table 1, the percentage booked into jail varies
greatly across the sample counties. However,
within a county there was limited or no change in
the percentage of DWI arrestees booked between the
year prior to and the first year of the
implementation of the law. Adams County has the
highest percentage of DWI cases booked into jail
after arrest {68.7%Z in 1979 and 86.7% in 1980),
while Pacific County had the lowest percentage of
DWI cases booked at arrest (13.6% in 1979 and 8.3%
in 1980). In cases where DWI offenders were not
booked, those persons were most often released to
the custody of a relative or friend.

One important consequence of not booking DWI
offenders 18 the reduction in jaill cost. The
reduction in the number of bookings 1s one method
through which a jurisdiction could offset the
anticipated increase of jail use resulting from DWI
cases belng sentenced to jall for one day as called
for under the new law. The only jurisdictions
included in this study that may have realized such
a savings are Spckane County and the City of
Spokane where law enforcement officers have
apparently reduced the percentage of DWI arrestees
that are booked by 7 and 16 percent, respectively.
In Yakima County the situation was just the
opposite. The percentage of persons booked after

[
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arrest rose 29 percentage points. Assuming that
the frequency of arrest remained constant, this
would tend to exacerbate jaill space problems. The
booking following arrest patterns in the remaining
five counties in the study remained stable.

Another indicator of policing patterns 1is frequency
with which the DWI arrestee 1s charged with
offenses in addition to DWI. As can be noted in
Table 1, the frequency with which additional
charges are cited along with a DWI charge varies
greatly across the sample counties. The rangze 1is
from a low of about 25 percent in Pacific and
Whatcom counties to a high of 97 percent in the
City of Spokane. The most frequently cited
additional charge to that of DWI in most
jurisdictions is driving without a valid license or
a similar charge. In the City of Spokane, the most
frequent additional charge 1is negligent or reckless
driving.

The third item relevant to the DWI policing
patterns is the use of a breathalyzer or some other
chemical test to ascertain the amount of alcohol in
the arrested person‘'s blood. Administration of
this test became even more crucial in 1980 because
under the Illegal Per Se section of the new law, a
person is automatically guilty 1f he has 0.10
percent or more by weight of alcohol in his blood.
Because of the increased importance of the
breathalyzer test score, one might expect that

"there would be a greater rate of refusal to take

such a test at the time of arrest, even though such
refusal results in a six month suspension of the
person's driver‘s license. Table 1 shows that the
rate of utilization of the breathalyzer test
remained very stable before and after
implementation of the law. In most jurisdictions
80 percent or more of the persons arrested for DWI
are given a breathalyzer test.

Two other items—--~the percentage of persons arrested
for DWI who reside in. the county in which. the
arrest occurred and the percentage of persons
arrested for DWI in each county who are residents
of the state--are presented in Table 1. These
contribute to an understanding of DWI police
practices. This information not only sheds light
on the simple patterns of arresting local residents
and nonresidents for DWI, but--when rxelated to
other information such as the percentage booked
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after arrest within a county-—-helps yield a better
understanding of some local law enforcement
practices. The most striking item is the low
percentage of local residents arrested for DWI in
Adams County. This fact provides a plausible
explanation for the fact that Adams County books a.
higher percentage of DWI offenders into jail than
any other county included in the study. If persons
arrested for DWI are booked into jall primarily
when the police are unable to locate a friend or
relative into whose custody the offender can be
placed, it 1s reasonable to presume that the high
booking rate in Adams County 1is caused by the high
proportion of nonresidents among persons who are
arrested for DWI In that countys

Deterrent Effect of the New DWI Law

As noted earlier in this section, comparing the
numbers of DWI arrests pre and post implementation
of the DWI law as a method of ascertaining the
impact of law on drinking and driving behavior is
somewhat misleading. This is due to the probable
low correlation between the number of arrests made
within a jurisdiction and the number of persons on.
the highways at risk of being arrested for DWI
because they are driving while intoxicated. Data
in Appendix 1 provides supportive evidence for this
point of view. When the 1980 data for DWI arrests
do become available, however, they should be
examined. Because of the great fluctuation that
has historically .been present in the DWI arrest
data, it would take a rather widespread reduction
in the number of DWI arrests to provide convincing
evidence that the new DWI law is having an impact
on drinking and driving behavior.

In evaluation research, another method that 1s
often used to assess the impact of a program change
(experimental treatment) cn the criminal behavior
of persons is the pre post comparison of recidivism
rates. This methodology is not appropriate for the
present study because this type of analysis
requires tracking similar samples of persors pre
and post implementation of the new law. Neither
the time or the resources were avallable for such
an effort. Furthermore, as the information in
Table 1 shows, valid recldivism data for DWI cases
is scarce in most local court records and would
require additional extensive data collection
efforts.

Not unlike other short term DWI studies that have
been attempted, this study produced secondary data
elements with which judgements about ths deterrent
effect of the new DWI law can be made. One of
these elements 1is the number of DWI related
accidents. Referring to Table 1, one can quickly
ascertain that the pattern of change in DWI '
accidents 1s mixed. In King County, the percentage
of DWI arrests related to an auto accident
increased by 4.7 percent over the pre-post
comparison period. On the other hand, during the
same time period, the percentage of DWI arrests
related to an auto accident decreased in Pierce
County by 9.2 percentage points. In the other
sample countles, there does not appear to be a
significant percentage change. While it appears
that the percentage changes in the small rural
counties are significant, such interpretations are
misleading because a very small number of cases in
these small counties can cause a relatively large
change in the percentage change over time.

The evidence c¢ollected in this study is consistent
with Washington State Patrol information comparing
statewlide totals for the first six months of 1979
(the pre period) and the first six months of 1980
(the post period). The information from the State
Patrol shows that the number of auto accidents
related to DWI increased slightly from 3,915 cases
in 1979 to 3,981 cases in 1980. It is interesting
to note that this small increase in DWI related
accidents can be compared to a small decrease 1in
the total number of accidents for the same time
period statewide. This may indicate that there was
actually a somewhat greater increase in DWI
accidents than expected because DWI accidents
increased while the total number of accidents
decreased.

This interpretation, though, must be viewed with
some caution. An argument that DWI accidents
actually increased more than they appeared to
because the total number of accidents actually
decreased requires that the probability for being
on the road were equal for both kinds of drivers in
both time periods. It is plausible to argue that
the motivation for driving by a DWI driver is
governed 'by different forces than those operating
for the average driver--i.e. a DWI driver may not
reduce his miles driven when drinking because of
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the increased economic cost of driving while an
average driver would do so. Thus, it is also
reasonable to conclude that DWI accidents per mile
driven really remained stable rather than
increasing because DWI offenders may not have
reduced their miles driven (at least while
drinking) in spite of higher costs of driving.

Another factor to be considered in examining the
impact of the DWI law is the number of injury or
fatal accidents that are associated with DWI
arrests. Table 1 shows a distressing increase in
most sample counties between the pre and post law

.periods. The increase may not be statistically

significant in all cases, but the general pattern

.0of the increase 18 most convincing. Washington

State Patrol accldent information provides another
source to examine the question of fatal DWI
accidents (See Appendix 2). This data is of
limited use because 1980 data is not yet available.
Pre-post comparison of accidents 1s possible only
for Yakima County (1977 = pre; 1978, 1979 = post);
this comparison shows that although there was an
initial reduction in the number of DWI collisions
in 1978, the first year of a similar DWI law in
Yakima County, there was an increase again in 1979.
Furthermore, examination of fatal collisions
reveals that the number of fatal collisions in
Yakima County remained relatively stable in spite
of the increased punishment called for in its new

laws. :

At this point, assessment of the deterrent effect
of the new DWI law is not promising. A detailed
analysis of the number of arrests 1s dependent on
the availability of complete 1980 data; even then,
arrest data--because of their high rate of
fluctuation within individual jurisdictions--do not
promise to be a fruitful area of analysis. Next,
the percentage of DWI arrests related to accidents
has not shown improvement. Finally, the number of
injury and fatal accidents compared over pre-post
periods does not show a promising outcome.

In summary, the evidence presented here suggests
that the DWI law may not be producing the intended
deterrent effect. However, there are a number of
major limitations to the present analysisv The
most serious limitation is 1its extremely short time
frame. At best, the analysis compares the events
related to DWI offenders for like six month periods

10
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early in 1979 and in 1980. It would be very
optimistic to expect that the success or failure of
the statute could be demonstrated in such a short
time period. Next, there are serious
methodological limits with any deterrence study of
DWI offenders. Probably the most serious v
methodological difficulty for this type of study is
its inability to obtain a valid measure of the
number of persons actually driving =~ . - :
while intoxicated on the State's highways. The
best measure available this time is the number of
arrests made by the various police 4
agencies,although the problems inherent in this
information have been discussed at length above.
The paucity of direct measures leaves the
researcher with nothing but indirect measures, the
numbers of DWI related accidents and DWI related
injury or fatal accidents. Another question that
needs to be addressed is whether or not there are
different types of DWI offenders and whether or not
:he same deterrent is equally effective with all
ypes.

Given such serious limitations to the analysis of
the deterrent effect of the new DWI law, one must
resist making hasty judgements about its efficacy.
The conclusion that must be reached at this time is
that it 1is too early to determine the long term
success or failure of the deterrent effect of the
new DWI law. However, it is not too early to take
into account the early indications of negative
outcomes for the initial deterrent effect of the
new DWI law.

11

T

i it




&

. o]

<
1
1
3
N
Q
by v'
Pyt
o
o
» o
P

i

s NS

b

o

5

R

) i o o . . . i

N
J
TABLE 1 v N
COMPARATIVE DWI ARREST INFORMATION
YEAR LOCATION PERCENTAGE  PERCENTAGE PERCENTAGE PERCEMTAGE - PERCENTAGE PERCENTAGE+ RESIDENCE
BOOKED WITH .. GIVEN RESULTING RESULTING HAVING
ADDITIONAL = BREATHALTZER i IN INJURY PRIOR PERCENTAGE PERCENTAGE
CHARGES TEST ACCIDENTS OR FATAL RECORD 'LOCAL COUNTY STATE
ACCIDENTS :
1979 King County* 36.8 72.0 84.0 P 22.4 5.5 NA 85.6 97.3
1980 King County* 33.6 73.2 - 83.6 4 27.1 8. NA - 89.1 96.2
1979 Pierce County* 57.1 38.7 86.7 33.7 8.7 NA, 77.2 88.6
1980 Pierce County* © 56.9 34.2 + 83.1 24.5 7.1 NA 79.1 89.0
1979 - Spokane, City of** 76.7 96.8 70.0 42.0 9.7 ‘ NA 90.3 ' 96.8'
1980 Spokane, City of** 59.4 96.8 64.5 42.0 19.4 NA - 96.8 96.8
& 1979 Spokane County** 32.4 35.0 80.5 .22.2 6.9 NA . 83.7 95.6
1980 Spokane County** 25.0 = 1.2 85.6 19.4 8.8 NA 80.2 87.0
1977 Yakima County** 44.6 38.9 90.8 16.4 5.8 "NA 92.9 98.2
1979 Yakima County** 73.9 - 34.5 -89.3 16.8 9.9 . NA 87.1 95.7
1980 Yakima County** 73.8 - 35.2 91.2 18.4 1.9 NA 91.3 97.6
1979 Whatcom County*g 45.5 25.5 75.3 25.9 9.7 MA 76.1 85.6
> 1980 Whatcom County* 51.3 29.5 79.8 31.n 17.2 MA 74.2 85.8
1979 ‘Pacific County* -13.6 - 25.0¢ 83.3 12.0 7.2 NA 74.4 100.0
1980 :Pacific County* 8.3 23.1 80.0 26.1 17.4 NA \38.5 100.0
1979 Adams County** : .68.7 14.3 81.3 28.1 3.1 NA 48.6 80.0
1980 Adams County** ‘86.7 42.1 82.4 17.7 5.9 NA 44.4 94.4
*Six month comparison (January - J‘une) ‘
** Four month comparison (January - April)
+Information was collected on ‘this subject; however, information
was so sparce that valid interpretations cannot be made.
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COMPARATIVE POST ARREST AND PRE VERDICT INFORMATION

Information was collected on three types of data

for the period after arrest and booking and before

the verdict. These are:

Whether or not a defense attorney was
‘ present at the verdict; .
(2) Whether or not the DWI charge was reduced
to a less serious charge; and
(3) The percentage of cases that went to jury
trial.- -

Each of these kinds of information. can be used
to assess how the different parties impacted
by the new law respond to its provisions. For
instance, the presence of a defense attorney
is basically the decision of the defendant.
The declision to request a. jury trial (a high
cost item) is made by the defendant, usually
with input from an attorney. The decision to
reduce the DWI charge to a lesser charge when
it occurs, is the result of consensus between
the judge, the defense attormey, the
defendant, and the county prosecutor.

Pre-Post changes in any of these decisions may
be due to the understanding each of the
different parties has of the new law. The two
parts of the law which should generate the
greatest impetus for change in these decisions
are the Illegal Per Se section (i.e. the
assumption of guilt at the 0.10 percent level
of alcohol in the defendant's blood) and the
. increased certainty of confinement as part of
the punishment.

It is possible to construct a plausible
rationale for either increased or decreased
use of defense attorneys by defendants after
implementation of the new law. Because the

. new law assumes guilt of DWI when the blood
alcohol level 1is at or above the 0.10 perceat
level and makes almost certain a day in jail
if found guilty, defendant's might be willing
to forego the use of an attorney. On the
other hand, defendents may believe that an
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attorney is more necessary than before because I : TABLE 2
of the increased difficulty of avoiding ¢ .
conviction under the new law. Results show COMPARATIVE DWI
(see table 2) that the use of attorneys rose POST ARREST - PRE VERDICT D
slightly in Pierce and Yakima counties and in v * : INFORMATION )
g the City of Spokane, but in all other sample f
‘ Jurisdictions there was a decrease in the
demand for these services. ,
YEAR LOCATION PERCENTAGE PERCENTAGE - PERCENTAGE
It was assumned that charge reduction would be : OF CASES - OF CASES OF CASES
greatly reduced by the Illegal Per Se element ATTORNEY CHARGES - JURY
of the law. Results support this hypothesis. PRESENT REDUCED TRIAL
Only in Pierce County did the level of charge
: reduction remain stable. In both 1979 and . :
: 1980, 27 percent of the DWI cases that were 1979 King County 71.2 29.0 1.3
E brought before the courts in Pierce County 1980 King County . 65.4 5.4 5.2
were redaced. 1In other counties there was a o
fairly drastic decrease in the use of charge L ' 4
reduction. For example, charge reduction for 1979 Pierce County 60.7 27.1 1.2
: DWI cases in King County was reduced from 29 1980 Pierce County 65.8 27.0 8.0
t - percent of the cases in 1979 to only 5.4
percent of the cases in 1980. ' - :
he 1979 Spokane, City of . - b63.1 . 0.0 0.0
' One would expect that the use of jury trials 1980 Spokane, City of 60.7 0.0 0.0
; would Increase as defendants seek ways to
i avold the more severe penalties for DWI
H provided by the new law. The data presented 1979 Spokane County 53.7 14.0 5.5
: in Table 2 indicate that there was an 1980 Spokane County 50.7 13.2 2.0
5; ' - increased use of jury trials in most, but not .
I all, of the jurisdictions included in the . .
; study. This widespread increase in the 1977 Yakima County . 33.0 A 23.6 0.0
] request for jury trials should be monitored in 1979 Yakima County 35.3 15.3 1.8
] the months to come. If the pattern presented 1980 Yakima County - . 45.6 8.7 4.3 :
i “here continues (Yakima County, for which there _ ' : ¢
are three years of data, has experienced such :
an increasing trend), the DWI law could 1979 Whatcom County ' 60.2 14.7 ' 3.7
ultimately produce a major and costly workload 1980 Whatcom County 54.4 10.8 10.5
impact on the courts, : ' ' '
Summarizing the post-arrest/pre-verdict 1979 Pacific County 25.0 33.4 4.2 (\ﬁ( 0
; information presented in this section, it was 1980 Pacific County 15.0 11.8 0.0 e
found that no clear pattern of change emerged '
in the use of an attorney with increased use
?’ ‘in some jurisdictions and decreased use in , 1979 Adams County 40.0 34.5 0.0
i others. For the other two items, it is - 1980 Adams County ' 21.1 0.0 5.3
@ relatively clear that new patterns are. :
developing. The practice of charge reduction . ' 4 »
¥ appears to be declining, while the use of jury , . *This table uses four months (January - April) because there was a
o trials appears to be on the increase. relatively high number of pending cases in May and June for which . . F
, outcome for the topics in this .table could not be discerned. S
16
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COMPARATIVE DWI VERDICT AND OUTCOME
INFORMATION

Analysis of the lmpact of the new DWI law on

‘the types of verdicts entered must take into

account not only the guilty and not guilty
categories, but also the "other" category. It
18 normally thought that verdicts are of two
kinds =~ guilty and not guilty. Data reported
in this sectjon reveal that a substantial
proportion of DWI verdicts or outcomes fall
into the category "other'". The "other"
category includes "sentence or verdict
deferred", *failure to appeat at trial or
sentencing" and, finally, "case pending”.

Each of the various subcategories of the
"other" type of verdict has a different
meaning. "Sentence or verdiet deferred",
"deferred prosecution", and "dismissal”
involve various forms of judicial system
discretion. The subcategory "failure to
appear at trial or sentencing" involves
offender discretion. Finally, "case pending"
reflects the speed of judiclal system
processing. The categories that represent
criminal justice system and offender
discretion are of principal concern. These
categories are important for the assessment of
the impact of the new DWI law, because 1t
could be anticipated that implementation of
the new law may produce a shift in the
application of criminal justice system
discretion. Prior to the new DWI law, there
was a broad discretion in terms of punishment

~available within the pronouncement of a

sentence; under the new DWI law, with its
Illegal Per Se and mandatory jail time
provisions, this discretion is greatly
reduced. It is possible, therefore, that in
an effort to retain some discretion, the
criminal justice system would effect a shift
in verdicts from the guilty and not guilty
categories to the "other" category.

Before conclusions can be drawn from th}s
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data, one must determine how to haggle ;3:3e
cases R aecs b 83111 iengi:gaig ;2rc;ntage of
. es pending 18 , i
zgiuggsizi thz final distribution pf tgozecan
cases into the "other" verdict cgteg:r eof an
have large impact on the interpretation o
information. For analysis, 1t was as::zted
that the pending cases would be d:h;t:rt.e bed s,
proportionate1y>geross the various cg g

[ i mation from Table 3 {ndicates that, on
i:iozzz;e, there has been a minpr shiiz i;zm
the guilty and not guilty categori;s :
Mother" verdict category. The shi ti n1
discretion has been in both the crimtnadries.
jﬁétice system and the individual cadigtion6
In six out of the eight sample juris cd ne
the percentage of BillEy SoRCD, CCC s’ thire an
wo of these 8 ‘
i:c::tzetin the percentage of persons i;:nd
not guilty. Even in these two cgqesgt
increase in not guilty verdicts 1is no decrease
gsufficiently large toAaciogzguizr izethzze ase
in § cte. 8 ,
. tgug:itzf Zﬁzgi must have‘been sonme increase
in the "other" verdict categorys

; the information in Table 3, thg
Ei:?tztniypes of shifts'in desc;etion czz be
recognized. There 18 wide_variatio; i?e g
jurisdictions in the distribution o ] éhat nay
"other" verdicts. However, one ;re; that m
be e e nd aigaiilytgr::ilstz :ppZar for
n cy for individuals ] ,
2:2:22 Zrial or sentencing. The data :uﬁgest
that this is happening in six of theie g the
gites, and in a few ofbthe 2:;isdig:l;nPierCe
inciease was rather substan . '(1 Plere

ity and the City of Spokane experien
gzz:eZse in the percentage of persongdf:iltzsh
to appear for trial or senteuging,'anll bo
cases the decrease, was rglatively sma ;
is possible that the increase in pers:n ‘e
failing to appear at trial or senteac :ge s
related to thelr reluctance to serve tilm

jail.

in the shifts in
There 1s no clear pattern : :
criminal justice system disgretion agross the
jurisdictions. In King Cournty there was vezzh
littie éhange noted in system discretion with
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only a small increase in the use of deferred
prosecution. In Pierce County, there was
drastic reduction in the use of deferred
verdict or sentence, balanced to some extent
by an increase in the percentage of cases
dismissed. The City of Spokane experienced a
slight increase in the percentage of cases
dismissed, while in Spokane County there was a
small increase in both the percentage of cases
given deferred verdicts or sentences and the
percentage of cases in which prosecution was

. deferred. Yakima County, which 1is 'a special
case because they have had two years (1979 and
1980) experience under a stringent county DWI

. ordinance, experienced an increase in the

percentage of cases with deferred sentences
and deferred prosecution.in the first year
under the stricter DWI law; in the second year
cf the law there was an increase in cases
dismissed and a decrease in cases deferred.
Whatcom County experienced the smallest shift
in criminal justice system or individual
discretion with only small increases in
percentage of persons failing to appear and in
the percentage of cases dismissed. Finally,
both of the small rural counties, Pacific and
Adams counties, experienced an increase in the
use of deferred prosecution. However, the '
percentage changes in the smaller counties
translate into a smaller impact in terms of
absolute numbers when compared to the larger
counties because of the smaller number of
cases handled in those counties. ‘

In summary, there has been a minor pre=-post
implementation shift in ‘discretion concerning
the types of verdicts that are reached for DWI
cases. The shift is away from guilty and not
guilty dispositions and toward those outcomes
involving criminal justice system or
individual discretion. The largest increase
18 in the increased propensity of individuals
to not appear fox trial or sentencing. In
terms of the over 211 implementation of the
new DWI law, the absence of major shifts in
discretion speaks to efficient application of

the law at the verdict stage of the criminal
Justice process.

One other item of importénce is displayed in
Table 3; the lagpxcolumn in this table

Vi
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displays the percentage of cases that were
appealed pre and post implementation of the
new DWI law. This item is important for two
reasons:

(1) Any major change in the number of appeals
will eventually be translated into
increased court and attorney costs;

(2) 1Increased appeals may represent a
challenge to the legitimacy of the law.

The information in Table 3 indicates that

.there was an increase in the percentage of

guilty verdicts that were appealed in some of
the jurisdictions studied. The increase in
appealed cases was most striking in King
County and Whatcom County. In King County the
percentage of cases appealed has more than
doubled, to a level of 21 percent of the cases
being appealed during the sample months in
1980. In Whatcom County the comparable
increase was 5 percentage points. The
situation in Yakima County is also
interesting. In the year prior to
implementation of its strict DWI ordinance,
Yakima County had no appeals for DWI cases; in
each succeeding_yeaf, there has been 1.1

‘percentage point increase. Although the

pattern of increased DWI appeals is not
uniform across all sample sites, the pattern
that is presented must be noted. The trend
toward DWI appeals may be an initial testing
of the law, in which case there should be a
‘decrease in future years. However, i1f this
early trend continues into the future, one
should expect a cost impact in the courts.
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YEAR LOCATION PERCENTAGE " PERCENTAGE OTHER
GUIL NOT SENTENCE DEFERRED FAILURE TO DISMISSED PENDING OF CASES
GUILTY OR VERDICT PROSECUTION APPEAR AT APPEALED

DEFERRED TRIAL OR

S ING
1979 King County 79.4 2.0 1.2 3.6 5.7 8.1 0.0 8.5
1980 King County 68.8 4.8 .8 4.4 11.2 5.6 4.4 21.0
1979 Pierce County 52.4 5.1 22.0 3.5 10.2 6.7 0.0 4,2
1980 Pierce County 57.8 1.8 7.5 2.7 9.3 11.1 9.8 5.2
1979 Spokane, City of 71.9 6.3 3.1 9.4 9.4 0.0 0.0 0.0
1980 Spokane, City of 71.9 3.1 3.1 9.4 6.3 3.1 3.1 0.0
1979 Spokane County ‘ 76.1 4.3 3.6 3.6 5.1 7.2 0.0 _ 0.0
1980 Spok;ne County 70.6 5.0 5.0 5.6 6.2 5.0 2.5 0.9
1977 Yakima County ‘' - 86.7 7.8 - 0.0 0.0 3.5 8.0 0.0 0.0
1979 Yakima County 77.2 2.6 4.4 6.1 5.3 4.4 0.0 1.1
1980 Yakima County 79.8 1.6 .8 1.6 7.0 7.0 2.3 2.2
1979 Whatcom County 79.1 6.1 1.7 2.6 7.0 3.5 0.0 3.2
1980 Whatcom County 69.6 5.4 1.1 2.2 8.7 - 6.5 6.5 8.1
1979 Pacific County 75.0 3.6 0.0 0.0 4.3 7.1 0.0 0.0
1980 Pacific County o 73.7 0.0 - 0.0 5.3 15.8 0.0 5.3 0.0
1979 Adams County 82.9 . 5.7 0.0 5.7 0.0 5.7 0.0 0.0
1980 Adams County 73.7 0.0 0.0 10.5 10.5 5.3 0.0 0.0

TABLE 3
COMPARATIVE DWI VERDICT INFORMATION¥x

PERCENTAGE
TY

PERCENTAGE

SRR Y

*Four Month Comparison (January - April)

**Items Percentage Builty, Percentage Not Guilty and Percentage Other should sum to
approximately 100%. These items will not always sum to 100% because of rounding
error. Percentage of cases appealed is an item separate from the other verdict
information.
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4. COMPARISON OF SENTENCING OUTCOME FOR DWI CASES

FOUND GUILTY

This section examines the various types of .
sentences received by persons convicted of a
DWI offense prior to and following the
initiation of the new DWI law. The major
dispositions examined include the use of jail
time, the payment of fines, driver'‘'s license

suspensions, and various other special

conditions. Two special gonditions fall into
the category of treatment—-alcohol education
classes and alcohol treatment.,

The new DWI law calls for three distinct

changes in the types of sentences that can be
given. : .

(1) 1If a defendant 18 found guilty, the judge
is required to sentence the offender to
one day 1in jail for a first conviction
except when the judge finds that the
imposition of the jall sentence will pose
a risk to the defendant's physical or
mental well-being. The penalty for a
second conviction within a five year
period is a jJall sentence of a minimum of
seven days. ' :

(2) A person found gullty of a DWI shall be
required to complete a course at an
alcohol information school.

(3) Each gullty party 1is to be punished by a
non-suspendable fine.

Table 4 provides information which permits pre
and post comparisons since the implementation
of the new law for each ‘element of sentences
described above. The first column reports the
number ¢f people that were found guilty from
the sample of cases that was selected in each
of the study jurisdictions in the pre and post
years., These numbers serve as a baseline
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against which the utilization of each element
of DWI sentences can be compared for the pre
and post periods. The second column, which
presents information on the jail sentence
elements, has three subcategories for the pre
period and four subcategories for the post
period. The one additional subcategory
"axcused", accounts for a change under the new
law. A case 1s reported "excused” where, for
the sake of a defendant's physical or mental
well being,; the judge excuses the person from
the jail sentence. The subcategories in the
jail column should add to approximately 100
percent. The cases not accounted for in the
various jail subcategories should be
considered as cases that did not serve jail
time for their punishment.

Jadl Time

1
The use of jail time as a punishment for a DWI
case shows a large increase between the time
periods pre and post implementation of the new
law. The comparison shows that the courts
have, in the pronouncement of sentences, very
completely implemented the intent of the new
law. In general, courts changed their
inclusion of jall terms as an elemeat of the
sentence from a level of use in 10 to 50
percent of the cases in the pre-period to
nearly 100 percent of the cases in the post
period. Even the City of Spokane, in which
there were preliminary indications that the
law would not be strictly implemented because
of it municipality status, experlenced almost
full compliance with the iaws

Yakima County is the one jurisdiction which,
at first inspection, appears to not to be
fully implementing the law. In 1979, the
first full year of the enactment of a local
strict DWI ordinance similar to the State's
1980 DWI law, Yakima County had twelve cases
which appeared not to be sentenced to jail.

In 1980, the number of guilty cases which
appeared not to go to jall increased to
twenty-four. In part, this apparent deviation
from the law is a research artifact « It was
discovered, after the data collection phase of
the study was concluded, that the courts in
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lower Yakima Valley sometimes gave approval to
people allowing them to serve their jail time
in local lower county municipal jails rather
than in the Yakima County jail in Yakima.

This local diversion of DWI prisoners probably
explains what happened to most of the cases
that were not located in the Yakima County
Jail records inm 1979 and in 1980. During the
data collection phase of the researach, it was
also discovered that some persons found guilty
of a DWI offense in 1980 had no jaill records
even though they had been sentenced toc jail.
It was found that the Yakima County Jjall 1s so
overcrowded at times that DWI prisoners cannot
be immediately accepted. When this occurs, DWI
defendants are being assigned a future date to
report to the jail to serve thelr sentences.
It is believed that the individuals eventually
serve their jall time.

The problem of overcrowding in the jails,
which cannot be contributed solely to the new
DWI law, 1s counterproductive to the purpose
of the new law. One rationale of the new law
is that the more immediately the punishment
follows the DWI violation, the greater will be
the probability that persons will refrain from
future driving while intoxicated.

Special Conditions

The special conditions column on Table 4 shows
the comparative rates at which the various
types of special conditions are included as
elements of sentences. Total percentages 1in
this column will greatly exceed 100 percent
because most people convicted of DWI receilve
more than one special condition as an element
of their sentence. Each subcategory 1in the
special condition column must be interpreted
as an 1independent category. It is not
possible, using this information, to determine
the number -persons who had more than one
special condition added as an element of their
sentence or what those elements were.

Regarding the alcohol education requirements
of the new law, it was found that courts in
most of the. jurisdictions increased the rate
at which the requirement to attend alcohol
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education classes was included as an element
of sentences. The largest increases in the
use of alcohol education as a sentence element
were found in Spokane City and county, where
the combined percentage increase was about 60
percent. Two of the countiles included in the
study either did not change or reduced the use
of the requirement to attend alcohol education
classes. Pacific County showed no change over
the pre-post period and Whatcom Céunty showed
a decrease in the use of alcohol education for
those convicted of DWI. In three counties,
King, Pierce and Yakima, alcohol treatment was
often included as an element of DWI sentences.

Fines were applied almost universally in all
counties before and after implementation of
the new DWI law. There 18 no consistent
policy regarding requiring full payment or
partial payments for fines. Because fine
schedules have been increased, 1t might have
been expected that there may have been a shift
toward allowing partial fine payments.
However, there is no clear evidence to support

this expectation.

- Although there were no new requirements in the

new law concerning the impact of DWI
convictions on recommendations for driver's
license suspensions, this information is
presented in Table 3 to provide a
comprehensive pilicture of sentences being given
to DWI offenders. The utilization of this
sentence element varies by county and has
shown no consistent pattern of change across
the pre and post implementation periods of the

new DWI law.

FOOTNOT®E %3 -+

Separate analyeis of the City of Spokane and
Spokane County was performed because of
preliminary indications that the judiciary

which serves the City of Spokane chose not to

fully implement the law because of its

standing as municipality. See appendix III for a
Washington State Attorney General's opinion on

this topic.
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YEAR

1979

1980

1978
196110{l
1979

1980

*These charts cover January to April for each year compared,

LOCATION

King County

King County

Pierce County

Pierce County

Spokana, City of

Spokane, City of

“TABLE 4
COMPARISON OF SENTENCING OUTCOME FOR DWI CASES FOUND GUILTY*

NUMBER JAIL SPECIAL CONDITIONS*** FINE COURT RECOMMENDED
GUILTY . LICENSE SUSPENSION
(SAMPLE**) NO. % NO. % NO. % NO. %
196 Jail - 10 5.1 Alcohol Education 118 60.2 Full - 172 87.8 31 15.8
FTA* 0 - Probation 27 13.8 Partial 19 9.7
Jail Credit n., - Alcohol Treatment 50 25.5
Other 119 60.7
172 Jail 159 92.4 Alcohol Education 116 67Z.4 - Full 109 63.4 2 - 1.2
FTA 0 - Probation 1% 10.5 Partial 48 27.9
Jdail Credit- 11 6.4 Alcohol Treatment - 47 23.3
Excusedt* 2 1.2 Other 135 78.5
133 Jdail 9 6.8 Alcohol Education 38 28.6 Full 115 86.5 2 ‘1.5
FTA 0 - Probation 39 29.3 Partial 16 12.0
Jail Credit 2 1.5 Alcohol Treatment 38 28.6
Other 84 63.2
192 Jail 153 79.7 Alcohol Education 115 59.9 Full 175 91.1 3 1.6
-FTA 4 2.1 Probation 25 13.0 Partial 11 5.7
Jail Credit 34 17.7 Alcohol Treatment 8 4,2
- Excused 1 .5 Other 198 103.1
.23 Jail 4 17.4 Alconol Education 4 17.4 Full 18 78.3 5 21.7
FTA 0 - Probation 1 4.3 Partial 5 21.7
Jdail Credit 1 4.3 Alcohol Treatment 2 8.7 -
Cther 5. 21.7
24 Jail 20 83.3 Alcohol Education 19 79.2 Full 15 62.5 5 20.8
FTA 0 - Probation 0 - Partial 8 33.3
Jail Credit 3 12.5 Alcohol Treatment 0 -
Excused 1 4.2 Other 4 16.7

**The number of guilty persons in this table do not represent the total number of cases within the county; nor are magnitude of the number

comparable across counties because the number was generated by different sampling factors.

***The number and percentage of persons receiving special conditions exceeds the total number guilty and 100 percent because most persons

are subject to more than one special condition.
FAILURE TO APPEAR at court or sentencing.
++"Excused” category was a condition for sentencing that was made available in the new DWI Taw.

+FTA:




. e >
AR o it e e i . _ N

TABLE 4, page 2
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COMPARISQN.OF.éENTENCING;OUTCOME FOR DWI CASES FOUND GUILTY*

YEAR LOCATION NUMBER JAIL SPECIAL CONDITIONg*** FINE CQURT~RECOMMENDED
GUILTY : ~ 'LICENSE SUSPENSION
(SAMPLE**) NO. % . NO. % NO. % - ___NO. %
1979 Spokane County - 105 Jail 11 10.5 Alcohol Education 28 26.7  Full 51 48.6 22 21.0
S FTA* 0 - Probation - 11 10.5 Partial 52 49.5
Jail Credit 4 3.8 Alcohol Treatment 17 16.2 :
Other 6 5.7
1980 Spokane County 113 l Jail 103‘ 91.2 - Alcohol Education 95 84.1 Full 51 45.1 15 13.3.
FTA* 0 -  Probation 12 10.6  Partial 53 469
Jail Credit 5 4.4 Alcohol Treatment 1 .9 .
Excusedtt 2 1.8 Other 7 6.2
1977 Yakima County 98 Jail | 62 63.3 Alcohol Education 35 35.7 Full 45 45.9 10 10.2
' FTA* 0 - Probation ~ 12 12.2 Partial 42 42.9
Jail Credit - 0 Alcohol Treatment 31 31.6
Other 49 50.0
° 1979 Yaliima County 88 Jail 68 77.3 Alcohol Education 32 36.4 Full 48 54.5 15 - 17.0
FTA* . 0 .- Probation 10 11.4 Partial 38 43.2
dJail Credit 8 9.1 Alcohol Treatment 30 34.1
. Other 57 64.8 ‘
1980  Yakima County 103 Jai] 72 69.9 Alcohol Education 49 47.6 Full 56 54.4 25 24.3
FTA™ 6 - Probation 37 35.9 Partial 33 32.0
Jail Credit 7 6.8 Alcohol Treatment 31 30.1
_Excused*t 0 - Other 55 53.4
1 .
1979 Whatcom County - 91 Jail 6 6.6 Alcohol Education 29 31.9 Full 90 98.9 13 14.3
FTA* 2 2.2 Probation 69 75.8 partial T 14
Jail Credit 0 - “Alcohol Treatment 15 16.5
Other . 47 15.4
.1980 Whatcom County . 64 Jdail 57 89.1 Alcohol Education 7 10.9  Full 64 100.0 9 141
: © o FTAT 0 - Probation 56 85.9  Partial 0 -
Jail Credit 6 9.4 Alcohol Treatment 2 3.1
Excused*t 1 1.6 Other 47 '73.4
(SeekTab]e 4, Page 1 for explanation of footnotes.)
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TABLE 4, page 3 COMPARISON OF SENTENCING QUTCOME FOR DWI CASES FOUND GUILTY*
YEAR LOCATION NUMBER JAIL SPECIAL ‘CONDITIONS*** FINE CQURT RECOMMENDED
S GUILTY ' LICENSE SUSPENSION
(SAMPLE**) NO. % NO. % NO. % NO. %
1979 Pacific County 21 Jail 3 14.3 Alcohol Education 5 23.8 Full 6 28.6 1 4.8
FTAt 1 4.8 Probation 0 - Partial 0 -
Jail Credit 0 - Alcohol Treatment 2 9.5
. Other 0 -
1980 Pacific County 14 Jail 14 100.0 ~ Alcohol Education 3 21.4 Full 5 35.7 1 7.1
‘ . FTA* 0 - Probation 0 - Partial 1 7.1
Jail Credit 1 7.1  Alcohol Treatment 1 7.0
Excused*+ 0 - Other 3 21.4
1979 Adams County 29 dail N/A - Alcohol Education N/A - Full N/A N/A -
. FTAt " - Probation " - Partial " u -
et Jail Credit " - Alcohol Treatment " -
Other " -
1980 Adams County 15 Jail -8 53,3 Alcohol Education 10 66.7 ~ Full 12 80.0 0 -
: ' FTAt 0 - Probation 0 - Partial 1 6.7
Jail Credit 6 40.0 Alcohol Treatment 0 -
1 6.7 Other 0

Excused*+

(See Table 4, Page 1 for explanation of footnotes.)
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IMPACT OF THE NEW DWI LAW ON JAIL SPACE AND
POPULATION

A major concern about the implementation of the new
DWI law was that 1ts manditory sentencing
provisions would nave a detrimental impact or local
jails. To provide a better understanding of this
potentially very expensive problem, special samples
were selected directly from jail logs in the
jurisdictions included in this study. These
samples permit examination of the differential
impact of the new DWI law on three subgroups c¢f DWI
offenders-~those not yet sentenced, those
sentenced, and those serving their sentences on
weekends. :

Table 5 shows the changes that took place in the
use of jail for the pre-sentence subpopulation of
DWI offenders during the time periods prior to and
following implementaticn of the new DWI law. This
portion of the DWI jail population is made up of
persons who are booked at arrest. These
individuals are frequently released on their own
recognizance or post ball shortly after they are
booked into jail. Those not getting out of jail in
a short period of time walt one to three days for
an arralgnment heariag. At arraignment, a person
is8 informed of the charge, and either can plead
guilty or innocent. If a person pleads innocent he
can be released from jail until his trial ecr,
because of aggravating éircpmstancés, the judge can
order the person held in jaill until the trisl. In
any case, all time spent in jail up to the time of
sentencing is considered pre—-seantenced jall time.
The vast majority of offenders in the presentence
clasgification stay in jall for a short period of
time-~usually less than one day. In a few cases,
however, people are held for quite lengthy periods
-of time. The people held for longer periods of
time often have additional charges filed against
them ¢r were under probation or parole supervision
at the time of their arrest and are held because
‘the DWI charge violates conditions of their
supervision. _To assist in understanding the extent
to which these different subpopulations contribute
to the use of bed space, Table 5 is divided into

- Preceting ”p‘age blank
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twn parts. The first part deals with those persons
with short lengths of stay (i.e., equal to or less
than four days); the other part deals with those
persons with longer lengths of stay (i.e., greater
than four days).

Table 6 shows the impact of the sentenced DWI
offenders who served theilr sentences in one time
block on jail space and population. Because of the
mandatory sentencing provisions of the new DWI law,
this is the population that is most directly
effected by the new law. The data for this
population is subdivided into short and long stay
offenders in the same way that data in Table 5 for
pre-sentence jail time was presented. This division
is helpful because the new law should be expected
to have greatest impact on those persons with short
lengths of stay. This Table does not include
information on, or include the impact of, those
serving sentences on weekends. Data for this
population is presented in Table 7 and is discussed
separately later in this section.

Assessment of the impact of changes in the law on
the DWI presentence population is accomplished by
comparing the percentage of jaill bed days used for
DWI offenders pre and post implementation of the
law. The far left column reports the total number
of bed days available in each jurisdiction's jail
during the months for which data were collected.
For example, in King County the number»of’usable
beds in the facility is multiplied by the number of
days in the period studied (i.e., 996 beds times
122 == the number of days in the 4 month period)
yielding the number of potential beds days
available -- 121,512,

To determine the number of bed days used for DWI
offenders,, the estimated number of offenders within
each specific DWI subpopulation is multiplied by
the average length of stay for that group. The
number of bed days used by each population is then
divided by the total number of bed days available
within the jatl to yield a percentage of bed days
in that jurisdiction used for that specific DWI
offender subpopulation. Finally, the percentages of
total bed days used for the DWI subpopulations in
the pre and post periods is computed.

34

Impact of the Presentence DWI Offenders on Jail
Space and Population

There is no direct relationship between the new DWI
law and changes in the use of jails for the DWI
preséentenced population. A number of factors such
as change in the number of DWI arrests made by
police, the percentage of DWI cases booked into
jail, change in the early release procedure in the
jails, and change 1in the propensity of judges to
keep an offender in Jjail until sentencing could
cause a change ip the use of jail for this
population., Even though the new DWI law does not
require changes 1in these areas, it 1is still
possible that the law could indirectly induce such
changes. Whether or not a change in the
presentence population. is associated with the
change in the DWI law, any change in confinement
practices for this DWI population could have a
major impact for Jjalil population. A detailed
examination of the changes in confinement practices

"for the presentenced DWI offender population, to

the extent that they have occurred, will help
clarify reasons for changes in the jailed DWI
population. ' . .

Only three jurisdictions had increases in the .
presentenced DWI population from the preperiod to
the post pertod. In both King and Spokane
counties, the increase was cdused by substantial
increases in the length of stay in jail for the
long term (greater than four days) group of DWI
detainees. There was little change in the number
of offenders in the long term presentence gyoup in
each county, but the length of stay for the group
increased approximately 20 days. The cause of such
a change is uncertain, but it can not be logically
construed to be a direct result of the new DWI law.,

The DWI presentence population also grew in
Bellingham City Jail. The increase in this
pocpulation was caused by both an increase in the
number of persons booked and in the average length
of stay for the short term presentence populatior.
It is possible that both a slight change 1in the
police procedures and the release policy of the
jall in Bellingham produced this increase. It is
conceivable, thoygh, that this change could be the
result of a generpl "toughening up" consistent with
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the spirit of the new DWI law in one location.

The remainder of the jails in the study either
experienced no change in the beds used by DWI
presentence offenders or experienced a slight
decrease for this population. In cases where a
population reduction occured, there would be a
savings in beds on the presentence silde that helps
offset any impact of the new DWI law on the total
jalled DWI population.

Impact of the Sentenced DWI Offenders on Jail Space
and Population ‘ ; : _

The increased demand for- bed space for sentenced
DWI offenders 1s directly linked to the new DWI
law. In all major jail sites except one, there was
increased use of jail beds for sentenced DWI
offenders. As might be expected, the greatest area
of increase was in the sentenced short term
(lengths of stay 4 days or less) offender group.
There was a drastic increase in the sentenced short
term offender in King County, where an increase
from 18 offenders in the preperiod to 792 in the
post period was experlenced. ' In the Spokane County
Jail, the number of offenders increased from 18 to
252 during the same time period. The impact of
this . increase in the number of offenders in the
short term sentence group on jail bed space was
further exacerbated by a general increase in the
length of stay for this group.

The large increases in beds used by short term
sentenced DWI offenders was partially balanced by a
decrease in the demand for beds for long term
sentenced DWI offenders in four jurisdictions. In
each of these four cases, the decrease in long term
sentenced DWI offenders was caused by a decrease in
their average length of stay rather than by a
reduction in the number of offenders sentenced to
long term sentences. Because data for the 1980
sample of DWI offenders could not be collected
beyond July records, it might be assumed that this
reduction is at least partially an artifact created
by the inability to follow the confinement of all
DWI offenders to their ultimate release from jail.
However, the reduction in length of stay was
consistant in each of the post period months.

The reduction in the length of stay for the long
term sentenced group of DWI offenders in Pierce
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County actually resuited in a reduction in the
overall use of jail bed days for DWI offenders for
the initial year of the new DWI law. A 129 jail
bed day increase for the group of DWI ofenders
sentenced to short terms was more than offset by a
reduction of over 900 bed days experienced for the
long term sentenced DWI offender group. The length
of stay for the long term DWI offenders in Pilerce
County was reduced from an average of 27.14 days 1in
1979 to 11.03 days in 1980.

Weekenders

Because of the difficulty in determining the length
of stay in jall for offenders who were allowed to
serve thelr -jail time in ins?allments (i.e., some
courts permitted offenders to serve multiday jail
sentences by reporting on weekends or other fixed
days until their sentence had been served), this
group of sentenced DWI offenders 1s analyzed
separately. The two key issues associated with
"weekenders" are whether there was an increase in
the use of weekend type sentences with the advent
of the new DWI law and whether the use of weekend
sentences caused 'an increase 1in jail bed day use.
As the information in Table 7 shows, there was at
least a small increase in use of weekend sentences
in most sites. Only Plerce County experienced a
substantial increase in the number of people
serving sentences 1in weekend installments. The
number of people receiving such sentences increased

" from 6 in the preperiod to 129 in the post new law

implementation period. Additiomnal jail bed days
used for the DWI offenders serving weekends in the
Pierce County Jaill increased by 318. King County
also realized an increased demand for weekend jail
bed days. Although the number of persons receiving
weekend sentences increased by only 18 offenders in
King County, the length of stay nearly doubled
;esulting in an increase in bed day use of 157

eds.

Yakima County presents an interesting pattern in

‘the use of installment sentencing. Both 1979 and

1980 were post years in terms of implementing a
strict DWI law in Yakima County. It is interesting
to note that at the same time overcrowding appeared
to be seriously impacting the county's ability to
jail DWI offenders (See Seéction 1IV), the use of
weekend sentences for DWI offenders has apparently
decreased drastically. In 1979, the Yakima County
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court sentenced 28 offenders to weekend installment
sentences. In 1980, the use of these sentences
came to a halt. This change in court procedures
saved Yakima County 112 jail bed days in 1980 for
this DWI Offerider sentence group. The importance
of this reduced impact on weekend jall bed days is
further highlighted when 1t 1s understood that
weekends are traditionally the time that population
in county jails peaks=--often beyond capacity.

The Yakima County experience brings to light one of
the constraints operating on courts in sentencing
DWI offenders. Weekend installment sentences can
be ordered at the discretion of the courts, to make
serving the jall sentence more convieant for the DWI
offender; however, this discretionary relief for
the individual offender often has a deterimental
impact on jail operations. Another limitation of
DWI weekend installment sentences some argue, 1s
that the convenience of being allowed to serve jail
time on weekends or other non-work days detracts
from the punishment that 1s intended by the law.

It 1s also.argued that the reduction in punishment
afforded by weekend sentencing reduces the
deterrent effect of mandatory sentencing.

Jall Space and Population Summary

The purpose of this section was to show how, and to
what extent; the new DWI law has impacted bed space
and population in local jails. The analysis has
shown that the change in the law has had a clear
impact on jail bed space and population. However,
the analysis also clearly reveals that the change
in the DWI law is not the only factor which impacts
the DWI offender portion of the jail population.
Jail bed day use for short term sentenced DWI
offenders was significantly impacted by the
initiation of the law, resulting in an increased
demand for bed days for this group. It is not
clear; howevet, that the new DWI law is related to
the increase in length of stay in the long term
presentenced group that led to increased use of
jail bed days for this group in King and Spokane
counties. The new DWI law may have had an indirect
impact on these subpopulations, but it is likely
that other changes in the criminal justice system
such as court backlog, defense delays, or changes
in parole and probation holding practices have
contributed to the increased length of stay of
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presentence DWI offenders.

In many jurisdictions, there were changes in the
varicus DWI jail subpopulations that counteracted
the general increase in the DWI population
sentenced to short terms. In several instances the
length of stay for long term sentenced DWI
offenders was significantly reduced. Whether or
not this reduction was planned or circumstantial,
the effect was to reduce the over all demand for
jail bed days in the King, Pierce, Spokane, and
Yakima county jails. In Pierce County, this.change
in the long term sentenced group was responsible
for an over all reduction in jail bed days used for
all DWI offender groups. :
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YEAR JAIL SAMPLE  ESTIMATED - AVERAGE ESTIMATED PERCENTAGE \

PERIOD NUMBER OF LENGTH  NUMBER OF OF NUMBER OF LENGTH  NUMBER OF OF NUMBER OF NUMBER OF OF .

BED DAYS  CASES  OF STAY BED DAYS USE CASES  OF STAY BED DAYS USE CASES ___BED DAYS __ USE .
1979 King County 121,512 1,170 .42 491 .40 102 12.11 1,235 1.02 1,272 1,726 1.42
1980 King County 121,512 936 .33 309 .25 81 34.95 2,831 2.33 1,017 3,140 2.58
1979 Enumclaw, City 732 32 .50 16 2.2 -0- 0= -0- -0- 32 16 2.2
1980 Enumclaw, City 732 20 .79 16 2.2 -0- -0~ -0- -0~ 20 16 2.2
1979 Pierce County 42,700 498 .31 154 .36 21 37.19 781 1.83 519 935 2.2
1980 Pierce County 42,700 558 .37 206 .48 18 28.11 506 1.19 576 712 1.67
1979 Spokane County 44,408 220 .32 70 .16 12 18.44 221 .50 232 291 .66
1980 Spokane County 44,408 154 .45 69 .16 14 36.99 518 1.17 168 587 1.32
1979 Yakima County 33,672 228 .62 14 .42 68 . 17.88 1,216 3.61 296 1,357 4.03
1980 Yakima County 33,672 244 .64 156 .46 32 34.84 1,115 3.31 276 - 1,271 3.77
1979 Whatcom County 6,832 36 .28 10 15 2 132.00 264 3.86 38 274 4.01
1980 Whatcom County 6,832 60 .37 22 .32 8 22.31 178 2.60 68 200 2.93
1979 Bellingham, City 2,684 34 .18 6 .22 -0~ -0- -0- -0- -0- -0- -0-
1980 Bellingham, City 2,684 66 .39 26 .97 -0- -0- -0- -0- 66 26 .97
1979 * Adams County 1,452 °. 54 .46 25 .28 -0- -0~ -0~ -0- 54 25 1.28
1980 - Adams County 1,652 30 .20 6 .31 -0- -0- -0~ ~0- 30 6 .31
1979 Pacific County 1,708 14- .50 7 .04 2 8.0 16 .94 16 23 1.35
1980 Pacific County 1,708 -0- ~0- ~-0- ~0- -0- -0~ -0- -0- -0-" -0- =0-

TABLE 5

IMPACT OF PRE SENTENCE DHI OFFENDERS ON JAIL SPACE AND POPULATION*

SHORT TERM (equal to and less than 4 days)

LONG TERM (greatzr than 4 days)

. TOTALS

ESTIMATED AVERAGE "ESTIMATED PERCENTAGE ESTIMATED ESTIMATED - PERCENTAGE

*The caomparison period for this table is March, April, May and June for 7979 and 1980.
Information is available for January and February; however, because so many cases were
pending frcm the old Jaw in.the early ‘months of 1980, these months were not included
in the analysis. :
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‘ TABLE 6
IMPACT OF SENTENCED DWI OFFENDERS ON JAIL SPACE AND POPULATION*

TOTALS

~ SHORT TERM (equal to and less than 4 days) LONG TERM (greater than 4 days)

YEAR JAIL SAMPLE  ESTIMATED AVERAGE ESTIMATED PERCENTAGE ESTIMATED AVERAGE ESTIMATED PERCENTAGE ESTIMATED ESTIMATED PERCENTAGE

PERIOD  NUMBER OF LENGTH NUMBER OF OF MUMBER OF LENGTH NUMBER OF OF NUMBER OF NUMBER OF OF

BED DAYS  CASES  OF STAY BED DAYS  USE CASES _ OF STAY BED DAYS _ USE CASES _ BED DAYS _ USE
1979 King 121,512 18 2.00 36 .02 14 16.35 1,864 1.53 132 1,900 1.56
1980 King 121,512 792 1.08 855 .70 17 13.23 1,548 1.27 909 2,403 1.97
- 1979 Enumclaw 732 -0- . -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-.
1980 Enumclaw 732 <0~ -0- -0- -0-" -0- -0- -0- -0- -0- -0- -0-
1979 Pierce 42,700 12 .75 9 .02 54 27.14 1,466 3.4 66 1,475 3.5
1980 Pierce 42,700 162 .85 138 .32 a8 11.03 529 1.2 210 667 1.56
1979 Spokane 44,408 18 1.0 36 .08 32 25.00 800 1.8 50 836 1.9
1980 Spokane 44,408 252 1.06 267 .60 36 19.95 718 1.6 288 985 2.2
1979 Yakima 33,672 212 40 -85 .25 100 28.67 2,467 7.3 312 2,552 7.6
1980 Yakima 33,672 276 1.28 353 1.05 108 n.so 1,274 3.8 384 1,627 4.8
1979 Whatcom 6,832 20 50 - 10 .15 12 43.92 527 7.7 32 537 1.9
1980 Whatcom . 6,832 114 1.0 125 1.83 40 24.23 969 14.2 154 1,004 5.0
1979 Bellinghan 2,684 -0- -0- -0- -0- -0- -0- -0- - -0- -0- -0- -0-
1980 Bellingham 2,684 18 1.22 22 .82 2 39.40 79 2.9 20 101 3.8 -
1979 Adams 1,952 -0- -0- -0- -0- -0- -0- -0- -0- - -0- -0- -0-
1980 Adams 1,952 -0~ -0- - 0= -0- -0- -0- -0- -0- -0- -0- -0-
1979 Pacific 1,708 4 1.49 6 .35 -0- -0- -0- -0- 4 149 .35
1980 Pacific 1,708 22 1.27 28 1763 -0- -0- -0- -0- 22 127 1,63

*The comparison period for this table is March, April, May and June for 1979 and 1980.
Information is available for January and February; however, because $o many cases were
pending from the old law in the early months of 1980, these months were not 1nc1uded
in the analysis.
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YEAR

1979
1980

1979
1980

1979
1980

1979
1980

1979
1980

1979
1980

1979
1980

1979
1930

1979 -
1980

JAIL

King
King

Enumclaw
Enumclaw

Pierce
Pierce

Spokane
Spokane

Yakima
Yakima

Whatcom
Whatcom

Bellingham

Bel1ingham

Adams
Adams

Pacific -
Pacific

YABLE 7

DWI WEEKENDERS*

NUMBER

ESTIMATED

IMATI ESTIMATED "CHANGE IN
LENGTH QF BED NUMBER OF
- STAY DAYS BED DAYS

3.3 59

6.0 216 +157

-G- -0-

-0~ -0- None

5,0 30 ‘

2.7 348 +318

4.0 8 o

5.6 67 +59

4.0 112 _

-0~ -0- -112

1.0° 2

5.0 20 +18

-0~ ?Oj

1.0 2 +2

. -0- -0-

1.0 8 +8

2.5 10

1.5 6 -4

*The comparison per1od for .this table is March, April,

1980.

May and June for 1979 and
Information is available for January and February; however, because so many

cases were pending from the old law in the early months of 1980\ these months
were not included in the analysis.

42

COST IMPACT OF THE NEW DWI LAW

Driving while intoxicated is only one of many

different kinds of crimes that the criminal justice.:

system processes. At the same time, the system
that processes these crimes consists of a large
number of relatively pu;opomoua elements, - A change
in the handling of one ecrime by one element of the
criminal justice system. does not assure
corresponding changes in the system's. other
elements. As a result, it is difficult to trace
the cost of the new DWI law within the criminal
justice system.

Information from two sources 1is presented to assess
the cost impact of the new DWI law.. First, data on
changes in jall bed days associated with the new
law are used in conjunction with State Jail -
Commission data on jall prisoner costs -per day to
estimate the extent that jail operating costs have
increased in the sample counties. Second, the"
findings of the cost impact survey of various
segments of the criminal justice system completed
for this study ake presented and discussed.

Cost Impact on Local Jails

Using the information that was generated in the
previous section, 1t 1s possible -to derive a rough
estimate of the cost impact of the DWI law on local
jails. @Assuming that the change in jail bed days
used for DWIs can be attributed to the new DWI law,
it 1s possible to use prisoner-per-day cost to
estimate the 1increased cost of operating local
jails. Obviously, this simplistic &approach fails to
consider that, under most conditions, there are no
extra monies avallable when a increase in caseload
is experienced. Jails basically operate, as do
most segments of the criminal justice system, on a
fixed budget. Increases in public agency budgets
to meet 1increased workloads are difficult to
obtain. Far more frequently, public agencies ,
absorb the increased workload, experiencing a -
concomitant reduction in the quality of services
provided. :
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Ag table 8 shows, four of the jurisdictions
included in the study experienced increased
workloads that may be attributed to implementation
of the new DWI law. The cost increases in the four
jurisdictions are calculated for the four month
sample period and then projected for a full year.

Yhe King County Jail has the highest estimated cost
impact, an additional $115,044. The Spokane County
Jail's estimated cost impact is $16,860, and
Whatcom County Jall's estimated cost impact is
$21,930. The Bellingham City Jail had an estimated
cost impact of $7,503. It was not possible to
estimate the impact of the DWI law.on the Yakima
County Jall because some of the data for 1977--~the
pre-implementation year for Yakima County's local
ordinance~-had becn destroyed prior to the data
collection z2f£fort. The remaining jails in the study
did not register an Iincrease in the overall use of
jail bed days. This does not indicate, however,
that these jurisdictions were not 1impacted by the
fiew DWI law. All counties. were impacted by the new
DWI law, but other pressures on jall population may
have masked the effect sc¢ as to make changes 1in the
DWI population appear as only a minor phenomenon.

a

Discussion of the Cost Impact Survey

Responses to a cost impact survey were sought from
various elements of the criminal justice system in
King, Pierce, Spokane, and Whatcom counties. The
results of this cost impact survey were somewhat
surprising. Initial informal inquiries had
indicated that there was much greater. cost impact
than was formally reported in the survey responses.
Many county officials remarked that the generally
perceived high impact was not substantiated by a
detailed review of the situation. The fact that
fiscal impacts were generally lower than had been
expected should not overshadow the cost impacts
that are reported, nor should they overshadow the
fact that many of the costs are not easily measured
in dollars but will be experienced as subtle
changes in the quality of service.

The King County Jail is probably the agency most
affected by the new law. It has faced more
commitments without a change in revenue. The
courts in King County, however, are relatively
unaffected by the law. The Pierce and Whatcom
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County Jails report mo cost impact at all due to
the new law, in spite of having more commitments.
The Spokane County Jail noted an increase in the
cost-per-inmate-per~day and an increase in
administrative errors caused by overcrowding. The
survey also mentioned a "tenseness" in the jail due
to overcrowding. The Enumclaw Jall expects future
expenses, but this is due to an expected increase
in demand for bed space from other counties.

There seemed to be almost no impact on any of the
District Courts. However, as was shown in Section
II, the use of jury trials has increased with the
implementation of the new DWI law. Clerks in
several courts told data collection staff that they
had to find a way to absorb the increazed workload,
because new staff was not a possibllity. After
January 1, 1981, however, there may be an
additional impact resulting from the implementatioén
of new Court of Limited Jurisdiction procedures
affecting the recording of proceedings and the
appeal process. . ,

Superior Courts were not sampled in this surveys
There is evidence, however, that there may be a
fairly substantial impact in appeal hearings for
this higher level court because of the increase in
appeals 1in several counties (see section III for
more information). :

Several probation departments were affected. Most
reassigned staff to maximize supervision and
instituted procedural changes to handle the
increase in caseload. Several departments noted
that time per case and quality of service was
declining due to the increase in workload.

Both prosecutors and public defenders mentioned an
increase in trial preparation and trial activity.
Some counfiies Increased overtime in order to
prepare trilals. One county made use of legal
interns to handle the increase in trial activity.
King and Whatcom County prosecutors could not
foresee any future expenses, but the Pierce County
Prosecutor's Office expected to hire a new staff
attorney to handle DWI cases. Bellevue expressed a
need for more staff.

Few agencles reported an increase or a decrease in

revenues. No agency had purchased or leased new
equipment or new space. Most of the cost impact
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was 1n:terms of overtime paid to staff members.

Charts 1 through 5 detail, for each element of the
criminal justice system, the various types of
economic and organizational impact that may be
attributed to the new DWI law. :
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TABLE 8
ESTIMATED IMPACT OF THE NEW DWI LAW ON JAIL OPERATION COSTS /
CHANGE IN BED DAYS USED FOR DWI'S COST ESTIMATED COST INCREASE
COMBINED 1979 COST PER SAMPLE
JAIL PRE SENTENCE SENTENCED - WEEKENDERS QHANGE PRISONER DAY."e PERIOD ANNUALIZED
King County 41,414 503 +157 " 42,074 $18.49 $38,348 $115,044
Enumclaw No .change No change No change No change -- None -
Pierce County -223 -808 +318 ' -267 $16.38 None " - i
Spokane County ’ +296 +149 - - +59 +504 $11.15 $5,620 $16,860
Yakima Pre/Post Comparison not possible 2
Whatcom . ‘ -74 +557 +18 +501 $14.59 $7,310 - $21,930 ¥ &
: %
Bellingham, +26 +101 +2 +129 $19.39 $2,501 $7,503 g
Adams -19 No change +8 -1 - None --
Pacific -23 -22 -4 -49 - None e
*pproyided by the Washington State Jail Commission.
: ¢
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CHART 1

‘COST IMPACT TO .JAILS

Explanation of Responses:

NN N s e s
OO PN —
PN T T T ]

More staff time is required to ‘book, process paperwork, classify and monitor.
Due to overcrowding, jail population is reduced by releasing other types of offenders.
By adding 40 to 50 persons per day at $25 per person,'the~costs are increasing.

Due ‘to projected increase of DWI bookings.

There ‘has been an increase in administrative errors and the Ja11 is becoming more tense.

From $12 per day to $17 per day.
-Developed a pre-booking form *to be filled out by arresting officer to speed the delivery of a prisoner.

Due to increased use of jail by other courts and due to requests :by prisoners.

-

STAFFING ‘PROCEDURAL NEW - ‘NEW COST PER ~ REVENUE ... FUTURE -  FUTURE. :
JAIL CHANGES CHANGES ‘EQUIP. SPACE CASE CHANGES ' - EXPENSE - CHANGES
KING NOT (1) YES (2) NOT NOT YES (3) "NO YES (4) NO
POSSIBLE POSSIBLE ~ POSSIBLE
PIERCE NO ‘NO | NO NO NO ‘NO NO ‘NO
'SPOKANE NOT | YES (5) NO NO YES (6) NO :NO NO
POSSIBLE |
HHATCOM NOT NOT (7) NOT NOT NO NO NO NO
POSSIBLE ‘POSSIBLE ,
BELLINGHAM -~ NO "ONO NO N NO N0 N ~NO
ENUMCLAW N NO NO NO N NO YES (8) NO

//> B B o



; ~ STAFFING
‘ COURT ~ CHANGES
, SEATTLE HO

% | ENUMCLAW * NO

§ TACOMA NO

GIG HARBOR NO

L. SPOKANE NO

i 'CHENEY “NO

g - . .
. ©  BELLINGHAM  NO

P | '

Explanation of Responses:

T

© PROCEDURAL
CHANGES

NO
NO
N
NO
SOME (1)

YES (3)"
N (4)

CHART 2

COST IMPACT TO MUNICIPAL COURTS

NEW
EQUIP.

NO

NO
NO
NO
NO

NO

NO

NEM

SPACE

MO
NO
No
O
NO
.NU
NO

A , § ' (4) Because more people plead guilty at arraignment now.
Lo (5) Because full probation and alcohol.treatment are only reconmended for defendant's whose breathalizer test

A iy score is .14 or above.

(wf*"f"*“‘f“""f%""‘“ﬁw vty

COST PER

CASE

NO
NO
-
MO
NO
NO
NO

REVENUE

CHANGES

NO
NO
NO
'vNOI

UNKNOUIN

NO
UNKNOWN

(1) More c]ericaT time‘waé spent due to new forms and new procedures for jail commitments.
(2) Possible changes if volume of cases and trials increase substantially.
(3) More clerical time is being spent on jail commitments and alcohol rehabilitation .forms.

FUTURE FUTURE
EXPENSE  CHANGES
NO NO
NO - NO
NO NO

N0 N
NO YES (2)
NO NO
NO NO (5)
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. CHART -3
COST IMPACT TO PROBATION DEPARTMENTS

‘ - STAFFING PROCEDURAL NEW NEW COST PER REVENUE FUTURE 'FUTURE
DEPARTMENT ~ CHANGES CHANGES EQUIP. SPACE CASE CHANGES EXPENSE  CHANGES
KING CO. NO NO NO NO N NO . NO ~NO
SEATTLE NO YES (1) N N NO NO ! NO' NO
BELLEVUE YES (2) YES (3) NO ) YES (4) YES (5) /  YES (6)  YES (7)
PIERCE CO. = YES (8) NO ©NOT NOT  "UNKNOMWN NO YES (9)  YES (10)

: - .POSSIBLE ~ POSSIBLE . -
SPOKANE NO NOT NO NO NO NO NO NO
. | ANSWERED - 3
S WHATCOM YES (11) YES (12) NO NO UNKNOKN UNKNOWN UNKNOWN  YES (13)

; gnganation of Responseé:

(1) Needed to establish sentencing guidelines.

(2) -Reassigned staff and added overtime.

(3) Needed to reduce services in other areas to handle the work load in DWI cases.

(4) As caseload increased, the cost per case and 'the quality of service decreased.

(56) Increased from approximate]y'$]3,950 in 1979 to $16,650 for 1980.

(6) Will need to hire another counselor.

) Did not specify changes.

) Reassigned staff.

) Expect more court referrals and more supervision necessary.

0) Need to increase capabilities.

1) Reassigned staff by staggering hours.

2) Administrative and clerical changes were made.

3) Services will probably be cut, more cases will be put on inactive status clerks instead of counselors
will supervise cases.

e
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CHART 4

COST IMPACT TO PROSECUTORS

COUNTY OR STAFFING PROCEDURAL NEW NEW COST PER
CITY CHANGES CHANGES EQUIP. SPACE CASE

KING NO YES (1) NO NO NO
PIERCE OYES (2) NO (3) NOT N0 YES (4)

POSSIBLE
SPOKANE Cost impact survey not returned.
WHATCOM NO NO NO NO N0 (5)
BELLEVUE NO NO NO - NO YES (6)

Explanation of Responses:

REVENUE

CHANGES

NO
NO

NO
- NO

[} ks §

FUTURE FUTURE
E}PENSE CHANGES
NO NO
YES NO
NO NO.

NO

YES.(7)

(1) Due to some1pressure from judges and alcoholism treatment programs, deferred prosecution was resumed
on July 1, 1980. '

(2) Needed to reassign staff due to an increase in trials and needed to increase overtime. Will add .a new
staff member if budget request is approved. ‘

(3) But it is becoming more difficult to maintain the level of services.

(4) Due to an increase in overtime pay to staff members.

(5) But there may be more jury trials.

(6) Due to more jail commitments.

(7) Less guilty pleas and more eligibility for appointed counsel.

&
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CHART 5
COST IMPACT TO COUNTY PUBLIC DEFENDERS

STAFFING PROCEDURAL NEW NEW COST PER REVENUE FUTURE FUTURE
COUNTY CHANGES CHANGES EQUIP. SPACE CASE CHANGES EXPENSE CHANGES
KING Cost impact Survey not returned. ,

PIERCE - YES (15 YES (2) NO NOT (3) YES (4) NO | YES (5) NO
- , POSSIBLE '
SPOKANE YES (5) YES (7) - NOT NOT UNKNOWN . NO - YES (8) YES (9)
POSSIBLE POSSIBLE o
WHATCOM NO . YES (10) NO ~NO NO NO YES (11) NO
Exp]anafion of Responses:
(1) Staff spernt more time on trials and 1ess time 1in negot1at1ng More staff overtime is now used. Need
. a new staff member. - : :
(2) The fines have been standardized at a higher level than before; hence, poverty level clients cannot
afford to pay the fines and they serve more time in jail in lieu of paying fines.
(3) Will need new space if additional staff member is granted.
(4) Dusw to more gvertime pay, the cost per case has 1ncreased Unable to give precise figures.
- (5) Due to additional trials.
(6) Reassigned staff and used more legal interns for investigation and trial preparat1on
(7) More time needed in investigation and trial preparation.
(8) Will need to assign more staff to pleading, investigation, and trials.
(9) Exactly how procedures will change is uncertain at this time.
(10) Attorneys' home phone numbers have been posted in the county jail for DWI arrestees. Attorneys are
paid $30 per phone call received at home.

(11) At _$30 per phone call, the cost to the county will increase for defend1ng indigent DWI arrestees.
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CONFINEMENT ALTERNATIVES FOR DWI OFFENDERS

Thiz sectlon reports on the availability and
utilization of alternmative confinement facilities
for DWI offenders. The new DWI law does not allow
a sentencing judge the freedom to defer or excuse a
person convicted of a DWI from the mandatory jail

‘sentence just because a person 1s placed in an

alcohol treatment facility. At the same time, the
law rrquires that this study address the existence
of alternative facilities to which DWI offenders
could be committed. Under the new law, a judge can
excuse a person from the mandatory jail sentence
only for physical or mental health reasons.
Therefore, there are presently no alterratives for
jailing DWI offenders. ‘

The new DWI law does, however, express an interest
in the treatment of DWI offenders. It requires the
use of alcohol education classes for DWI offenders.
Futhermore, there is implicit support in the law
for continued use of alcohol treatment facilities.
When the law 1ls amended regarding confinement
facilities, as seems probable given the requirement
that alternatives be examined, thesa facilities
could be coneldered as alternatives for
confinement. The availability, use, and cost of
alcohol treatment sites are delineated for four
counties -- King, Pierce, Spokane, and Whatcom.

In general, in-patient alcohol treatment programs
have not experienced an increase in DWI referrals
under the new law. Public programs had little or no
vacant bed space, yet private institutions '
represent a relatively under used resource.

The program administritors contacted indicated two
opposing responses to the new law. Some felt the
new law was detrimental because the mandatory
sentencing provisions are delaying, or preventing,
treatment. Others felt that the threat of jail time
provoked alcoholics to seek help.

Most Alcohol Information Schools (AIS) have not

noted an incresase 1in enrollments. ‘At many AIS
programs, particularly in King County, enrollments
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are below 1979 levelg, and it was thought
enrollments would be even lower if it were not for
a recent increase in voluntary enrollments. These
voluntary enrollments are made at the suggestion of
defense attorneys before the trial. The lower
enrollment levels were caused, in the opinion of
several King County AIS administrators, by an
increase in the time a DWI case takes in court.
They believed that fewer gullty pleas and more
appeals were responsible for slowing the flow of
DWI convicted persons te the AIS programs.

There are other factors that may also affect the
King County AIS programs. Some judges require
enrollment at a specific AIS, possibly because that
specific program offers a longer program; this
increases the enrollments at certain programs and
reduceg the enrollments 1in others. Cost also is a
factor in enrollment. When defendants are able to
"shop around" for an AIS program, they enroll in
those programs that are the least expensilve.
Charts 6 through 9 provide detalled information
concerning the alternative placement sites for DWI
offenders. '
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CHART 6
ALCOHOL PROGRAMS ACCEPTING COURT REFERRALS

(In-Patient Care Programs)

-TOTAL DWI

SERVICES REFERRALS
PROGRAM TYPE PROVIDED* 1979
KING COUNTY | | '
Alcenas-~ATC Private A, B, D 30 - 40
V.A. Hospital Public A, BY,F 96 (2)
Cabrini Hospital Private A, B, C 10
Cedar Hil1s-ATC Public A 21 (1)
North West-ATC Public A, B, C, D 86 (1)
Pioneer-ATC Public A, B, C, E 35 (1)
Riverton Hospifal Private A, B, C 24 (2)
Shadel Hospital Private A 15
PIERCE COUNTY
Puget Sounty Hospital Private A, B, C, D
V.A. Hospital Public A, B, C 156 (2)
SPOKANE COUNTY |
Raleigh Hills Hospital Private A, B, C 23 (2)
WHATCOM COUNTY
Olympic Center-ATC Private A, B, C, F 100 (2)

*Services Provided:

A = In-patient care

B = Out-patient care after residency
B*= Out-patient care

Follow-up care, monitoring
Family counseling

Work release

C
D
E o
F = Other (AA, antibuse, etc.)

W ofnow

(1) For the last 6 months of 1979
(2) Estimate only

1980** refers to the first 6 months only

55

TOTAL DMWI
REFERRALS

1980** -

20
48 (2)

34

58

17 (2)

12 (2)

15

78 (2)

12 (2)

55 (2)
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CHART 7

ALCOHOL PROGRAMS ACCEPTING COURT REFERRALS - CAPACITY .

(In-patient Care Programs)

TOTAL TOTAL

o PATIENTS PATIENTS
PROGRAM 1979 1980%*
King County
Alcenas 950
V.A. Hospital 240 120
Cabrini Hospital 382 299
Cedar Hills v 192 (1) 257
North West 418 197
Pioneer | 656 320
Riverton Hospital 1,353 421
Shadel Hospital 400 422
Pierce County
Puget Sound Hospital Not available
V.A. Hospital 625 (2) 312 (2)
Spokane County
Raleigh Hills Hospital 450, 225
Whatcom Couhty
Olympic Center 198 110

*For the first 6 mohths only.

(1) For the last 6 months of 1979.
(2) Estimate only.

56

_ BED
CAPACITY

1979

82
16
23

128
36

105

32
58

- 33
75

34

21

BED
CAPACITY

1980*

82
16
23

128
3
105
38
58

21
39

14

21

" CHART 8

ALCOHOL PROGRAMS ACCEPTING COURT REFERRALS - COST

(In-patient Care Programs)

AVERAGE

LENGTH OF
PROGRAM STAY QDAYS)
King County
Alcenas o 28
V.A. Hospital 14/69
Cabrini Hospital 21
Cedar Hills - 90
North West ' 28
Pioneer 28/75
Riverton Hospital 23
Shadel Hbspita] 14
Pierce County
Puget Sound Hospital 21
V.A. Hospital : 39
Spokane County
Raleigh Hi1ls Hospital 14
Whatcom County ,
Olympic Center ‘Vf 28

57

COST PER

DAY.

$130.

$225

 $162.

$17
$55

$22.
$174.
$225.

$110.
$156.

$360.

$80

1979

00

.00

00

.29
.00

00
00
00

00

00

00

.00

DAY

$130.
$225
$162.
$17
$55
$22.
$174.
$225

$110.
- $769.

$360.

$80

- COST PER
1980

00

.00

00

.29
.00

0e
00

.00~

00
00

00

.00
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CHART 9
ALCOHOL PROGRAMS ACCEPTING COURT REFERRALS - VACANCIES

(In-patient Care Programs) -

TURNED AWAY
DWI REFERRALS

PROGRAM 1979 (3)
King County

Alcenas | ' : NO
V.A. Hospital YES
Cabrini Hospital | , YES
Cedar Hills - YES
North West ' NO
Pioneer . : NO
Riverton Hospital NO
Shadel Hospital YES

Pierce County

Puget Sound Hospital NO
V.A. Hospital NO

Spokane County

Raleigh Hills Hospital NO

Whatcom County

Olympic Center NO

(3) Due to Tack of space

58

TURNED AWAY
DWI REFERRALS
- 1980 (3)

NO

YES
YES
YES

NO
NO
YES

NO
YES

NO

NO

BED SPACE
VACANCIES

1979 & 1980

YES
NO

YES
NO

YES
YES
YES
YES

YES
NO

YES

YES

I

_APPENDIX I

FIVE YEAR COMPARATIVE ARREST

DATA FOR CITIES AND COUNTZIES
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This appegdiﬁ shows the number of DWI arrests made for cities
and counties (cbunties.here repreéent the -area covered by the Sheriff's
Departments) fpr the time.period of 1975 to 1979. Various other reported
crime frequencies are also reported so that:the treﬁds of different crime

categories can be contrasted with the DWI caﬁegory.

Following the detaill presentation for both the cities and counties,
various types of summary information are reported. First, the average
number of DWI arrests are reported for each c¢ity and county. Next, the
average number of DWI arrests are présepted for the various size class~
ifications of cities and counties. Finally, the statewide average for

DWI arrests are presented,
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ABERDEEN
ABERDEEN
ABERDEEN
ABERDEEN
ABERDEEN

ANACORTES
ANACORTES
ANACORTES
ANACORTES

AUBURN
AUBURN
AUBURN
AUBURN

BLAINE
BLAINE
BLAINE
BLAINE
BLAINE

BONNEY LAKE

BOTHELL
bOTHELL
BOTHELL
BOTHELL

BREMERTON
BREMERTON
BREMERTON
BREMERTON

BUCKLEY
BUCKLEY
BUCKLEY
BUCKLEY

BURLINGION
BURLINGTON
BURLINGTON
BURLINGTON

75
76
77
78
79

79

76
77
78
79

76
77
78
79

76
71
78
79

76
77
78
79

pOpP

18522
18980
18900
19100
19075

8010
8260
8550
8870

22600
23055
24750
25735

2272
2265
2360
2410
2500

4900

6036
6295
6708
7138

42149
43160
36100
36850

3085
3030
3054
3100

3400
3368
3515
3625

GTOT

1827
1751
1602
1762
3131

428
589
764
470

923
858
775
911

396
405
554
284
447

156

182
189
213
319

2185
2460
2379
2893

301
196
242
352

271
244
227
417

** See footnotes that follow

PT1

319
353
387
364
448

140
118
126

81

479
372
378
454

50

71
35
75

28

60
52
61
100

648
706
790
880

27
i6
36
32

93
67
53
65

PT2

1508
1398
1215
1398
2683

288
471
638
389

444
486
397
457

346
368
483
249
372

128

122

137
153

219

1537
1754
1589
2013

274
i80
206
320

178
177
174
352

29
21
22
66

W W B O

86
77
97

<o,

62

N OV

PRP
283
324
342

- 337

407

135
107
121

78

450
351
356
388

41
36

33
69

24

54
48
58
97

588

619
713
783

27
16

31
32

DWI %%

285

372
247
205
179

26
86
183
101

137
125
114
36
74

28

197
171
177
le4

10
20

67

CAMAS
CAMAS
CAMAS
CAMAS

CEN.WA.STATE
CEN.WA,STATE

CHEHALIS
CHEHALIS
CHEHALIS
CHEHALIS
CHEHALIS

CHENEY
CHENEY
CHENEY
CHENEY

CLARKSTON
CLARKSTON
CLARKSTON
CLARKSTON
CLARKSTON

CLE ELUM
CLE ELUM
CLE ELUM
CLE ELUM

CLYDE HILL
CLYDE HILL
CLYDE HILL
CLYDE HILL

COLLEGE  PL.
COLLEGE PL.
COLLEGE -PL.

COLLEGE PL.

COLVILLE
COLVILLE
COLVILLE
CCLVILLE

76

77
78
79

78

79

75
76
77

79

76

77

78
79

76
77
78
79

77
78
79

76
77
78
79

POP

5990
6010
6000
5900

6387
5940
5900
5990
6000

6637
6685
7092
7110

6875
6920
7050
7090
7310

1725
1725
1725
1735

3185
3073
3150
3210

5120
5215
5289

5530

4350 |

4347
4500
4830

569
566
839
403

194, -

149

337
314
-290
170
385

219
314
287
173

296

2717
329
- 95

241

55
126
167
108

274
102
88
77

89
87
30
79

180
236
168
234

** See footnotes that follow

PT1

94
90
74
73

30
.30

8l
85
70
31
126

71
78

66

96
100
102

11

131

13
33
52
26
154

15

10

36

60

51
51

PT2

475
476
765
330

164

256
229
220
139
259

-148

236
224
107

200

177
2z7
138

“110

42 -

93
115
82

120

73
75

80

21

43

120
177

117

183

63

Vi

W~ wwm oW WwN

Wb W

17
84
14

S R

N O WwN oD

O

PRP
92

73
65

25
27

68
73
55
63

92
94
85

117
13
32

50
26

154

DWI
47

66
51

22
43
52

59

26
28
‘15
15

20
17

38
22

15
27
16
28
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CONNELL
CONNELL
CONNELL

COSMOPOLIS
COSMOPOLIS
COSMOPOLIS

DAYTON
DAYTQH
DAYTON
DAY'TON

DES MOINES
DES MOINES
DES MOINES
DES MOINES

ELLENSBURG

ELMA
ELMA
ELMA

ENUMCLAW
ENUMCLAW
ENUMCLAW
ENUMCLAW

EPIIRATA
EPHRATA
EPHRATA
LPHRATA

FIRCREST
FIRCREST
FIRCREST

GRAND COULEE

HOQUIAM
HOQUIAM
HOQUIAM

76
77
78

77
78
79

76
77
78
79

76
77
78
79

79

77
78
79

76
77
78
79

76
77
78
79

76

77
78

79

76
71
78

POP

1780
1904
2032

1596
1600
1605

2646
2650
2650
2660

6460
6730
6900
7405

13000

2452
2562
2750

4800
4710
4800
5135

5280
5320
5430
5500

5800
5700
5960

1325

10445
10430
10400

GTOT

181
167
68

109
143
62
64

506
661
448
389

633

220
359
379

222.

252
316
275

175
419
213
194

109
113
140

75

721
1024
703

** See footnotes that follow

PT1

18
13

14

18
43
47
68
85
15
89

58
23

19

119
54
78

PT2 VI

173
152
62 1
20
7 0
3 0
91 3
130 2
59 0
50 2
427 10
567 4
330 8
311 4
437 9
202 2
303 7
336 15
175
184
252 1
190 4
160
330 2
155 0
171 1
101
98 4
131 1
56 1
602 16
970 14
625 2
64

PRP

15

11
12
69
90

84
74

187

16

49

47
68
81
i5
87

58
22

18
103
76

DWI **

45
47

[ e ¥ o))

s
VN i~y

136
145
57
118

68

57
26
66
51

20
23
12

26

185
452
218

B

HOQUIAM
ILWACO

ISSAQUAH
I8SAQUAH
I8SSAQUAH
ISSAQUAH

KENNEWICK
KENNEWICK
KENNEWICK
KENNEWICK

KENT
KENT
KENT
KENT

KIRKLAND
KIRKLAND

LACEY
LACEY
LACEY
LACEY

LONG BEACH

LONGVIEW
LONGVIEW
LONGVIEW
LONGVIEW

LYNNWOOD
LYNNWOOD
LYNNWOOD
LYNNWOOD

MCCLEARY
MCCLEARY
MCCLEARY

MEDINA

79

76
77
78
79

77
78

76
77
78
79

79

76
77
78
79

76
77
78
79

77
78
79

76

pPOP

10400
575

4850
5078
5055
5160

21301
23638
26564
29810

17500

18250
19400
21100

15350
17000

11860
11807
12660
13800

1100

29500
29830
30200
31100

20150
21450
21470
22600

1315
1362
1400

3270

GTOT

713
41

412
580
532
533

1580
1615
2311
3260

724
562
763
699

610
714

536
684
673
684

133

2273
2056
2260
2132

786
729
556
640

52
76
127

43

**% See foothotes that follow

PT1

96

15

111
124

94
121

357
515
826
972

266
188

25
274

224
308

171
288
313
308

32

521
474
643
569

311
208
191
209

10
47

- 18

PT2

617

26

301
456
438

412

1223

1100

1485
2288

453
374
468
425

386
406

2

365

396
360
376

101

1752
1582
1617
1563

475
521
388
431

52
66
80

VI

21

31

70
34

22
24
24
32

37
19

27

27

PRP

75
14

99
119
86
121

337
497
809
951

235
168

240

218
257

168
281
304
294

28

499
450
619
537

274
189
164

182

DWI

152

55
71
57
69

289
177
217
297

170
131
55
69

143
132

39
30
39
49

19

323
302
248
260

144
213

132

193

19
24
11

11
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MEDINA
MEDINA
MEDINA

MILTON
MILTON
MILTON

MONROE
MONROE
MONROE
MONROE

MONTES

MOSES
MOSES
MOSES
MOSES

MOUNT
MOUNT
MOUNT
MOUNT

ANO

LAKE
LAKE
LAKE
LAKE

VERNON
VERNON
VERNON
VERNON

MOUNTLAKE TR

MOUNTLAKE TR
MOUNTLAKE TR
MOUNTLAKE TR

NORMANDY
NORMANDY
NORMANDY
NORMANDY

PK.
PK.
PK.
PK.

OAK HA
OAK HA
OAK HA
OAK HA

OCEAN
OCEAN
OCEAN
QCEAN

RBOR
RBOR
RBOR
RBOR

SHORES
SHORES
SHORES
SHORES

77
78

76
77
78

76
77
78
79

79

76
77
78
79

76
117
78
79

76
77
78
79

76
77
78
79

76
77
78
79

POP

3289
3280
32600

2650
2624
2747

2695
2725
2730
2775

2850

10165
10475
10900
11300

10300
11021
11600
12600

16400
16550

16900

17770

4351
4500
4635
4775

11271
11618
11980

12070

lo21
1280
1398
1604

GTOT

49
62
53

70
60
17

239
338
320
323

183

-977
1018
630
726

916
855
999
997

682
725
651
602

89
145
81
26

900
767
660
596

70
80
71
104

** See footnotes that follow

PT1

31

167

202
171
le64

.276

272
243
232

160
217
215
253

28
10

10

251 -
16l
16%=
185

15
10
16
37

PT2
35

40
39

158

241

223
237

162

815
816
459
562

640
583
756
765

522
508
436

Vi

349 -

61
135

be J

T -

16

649
606
433
411

55
70
55
67

66

(o I

O =N

TN

O~ D

N b N

PRP.

10
21
14

(=R N R Xe)

76
85
91
83

31

140
176
157
157

268
260
237
220

242
149
160
176

13

12
35

DWI

b~

37
44
43
17

34

131
138

115

86
80
94
56

45

91

37

26
52
36

144
95
68
80

23
30

20

b e, R TR A e ¢

*&

OTHELLO
OTHELLO
O'PHELLO
OTHELLO
OTHELLO

PASCO
PASCO
PASCO
PASCO
PASCO

PORT

.PORT

PORT
PORT

PORT
PORT
PORT

PORT
PORT
PORT
PORT

ANGELES
ANGELES
ANGELES
ANGELES

ORCHARD
ORCHARD
ORCHARD

TOWNSND
TOWNSND
TOWNSND
TOWNSND

PROSSER
PROSSER
PROSSER
PROSSER

PULLMAN
PULLMAN
PULLMAN
PULLMAN

PUYALLUP
PUYALLUP
PUYALLUP
PUYALLUP

QUINCY

75
76
77
78
79

76
77
78
79

77
78
79

76
78
79
76

78
79

76
77
78
79

76

.77

78
79

79

POF

4508
4504
4570
4649
4670

14654
14618
15375
16000
16370

16506
16890

17025

17375

4280
4295
4620

5500
5655
5700
5800

3150
3335

3400

3788

23500
23500
23300
23050

15500
15757
16300
16900

3580

GTOT

367
319
338
450
343

1169
1022
1029

938

- 974

1451

1587
1328
1439

342

361

310

318
403
344
349

205
206
162

192

448
287
436
349

758

970
1160
1314

171

** See footnotes that follow

PT1

72
60

50
54

215
225
222
220
265

322
300

316 -

321

106
107
101

77

59
48

27

24
14
33

71
67

68
246
229

259
346

52

PT2

295
259 -

281
400
289

954
797
- 807
718
709

1129
1287
1012
1118

236

- 254

209

241
323
285
301

178
182
148
159

377
220
367
281

512
741
901

968

119

VI

WM

19
20
20
22

12

W

11

67

W

AN

PRP

70
57

44
46

190
194
187
170
222

303
278
295
299

99
95
91

- 76

' 58
45

26
21

31

59
62
59
65

239
222

253

340

41

131
105
150
151
146

110
123
107
113

138
109

96

11

47
58

35
44
38
56

88

87
121
123

* %

T

. A
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RAYMOND
RAYMOND

REDMOND
REDMOND
REDMOND
REDMOND

RENTON
RENTON
RENTON
RENTON

RICHLAND
RICHLAND
RICHLAND
RICHLAND

RIDGEFIELD
RIDGEFIELD
RIDGEFIELD

SEA-TAC AIRP

SEATTLE
SEATTLE
SEATTLE
SEATTLE

SkDRO WOOLEY
SEDRO WOOLEY
SEDRO WOOLEY
SEDRG WCOOLEY

SELAH
SELAH

SHELTON
SHELTON
L KLTON
HHELTON

SNOHOMISH
SNOHOMISH

78
79

76
77
78
79

76
77
78
79

76
77
78
79

76
77
78

79

76
77
78
79

76
77

78

79

738
79

76
77
718
79

77
78

POP

3095

3175

16445
17957
19860
21360

26039
27150
29300
30700

30009
31051
32350
33550

1026
952
1020

503500
500000
490000
497300

5260
5260
5443
5580

3930
4090

6480
6650
6850
7020

4935
4970

GTOT

144
171

430
594
471
772

1873
1943
2127
2294

1183
1402

920
1033

107
119
81

308

27645
42185
38779
45087

338
398
423
433

272
224

499
673
578
844

408
357

** See footnotes that follow

PT1

33
38

114
165
169
232

350
376
504
654

190

175

173
307

19
12

78

7191
8682
8586
10682

86
111
118
117

108
49

145

141
148
174

169
171

PT2

111
133

316
429
302
540

1523
1567
i623
1640

993
1227
747
7248

88
110

632

230

20454
33503
29896
34395

\'2¢

26
15

13

41

10
20
20
14

11

548
680
634
915

252

287
305
316

164
175

354
532
430
670

239
186

68

PRP
29
36

109

. 155

155
227

323
361

491

613

180

155 -

153
293

19
12

67

6638
8002
7547
97717

85

96
108

76
34

140
133
144
164

162
135

18
22

130
136
106
140

350
448
311

443

259
368
269
240

33

915
3837
2965
3166

27

47
54

11
31

42
90
93
182

50
44

*k

SNOHOMISH
S0UTH BEND

SPORANE
SPOKANE
SPOKANE
SPOKANE

STEILACOOM
STEILACOOM

SUMNER
SUMNER
SUMNER
SUMNER

SUNNYSIDE
SUNNYSIDE
SUNNYSIDE
SUNNYSIDE

TACOMA
TACUMA
TACOMA
TACOMA

TURKWILA
TUKWILA
TURWILA
TURWILA

VANCOUVER
VANCOUVER
VANCOUVER
VANCOUVER
VANCOUVER

WAITSBURG

WALLA WALLA
WALLA WALLA
WALLA WALLA
WALLA WALLA

79

76
77
78
79

76
77
78
79

75
76
77
78

19

79

76
77
78
79

POP

5050

1820

174500
174500

176700

179200

4500
4700

4327
4400
4670
4800

7440
7600
7850
7920

156500

156000
156500
157800

3300
3037
3160
3430

47156
46500
46500
46900
47400

1070

23840
24300
24570
24750

GTOT

394

‘53

8371
7811
7555
7401

204

210

174
174
126
159

1195
1044
1398
1220

6695
7652
7147
7202

1511
1647
1641
1515

1760
2200
2138
1930
1864

37

1949
1956
1390

729

** See footnotes that follow

PT1

204

2771
2658
2990
3301

46
18

75
55
44
104

252
136
265
200

2670

"3120

3067
3136

1125
1310
1143
1116

398
519
550
541
441

22

233
365
222
100

PT2

190
48

5600
5153
4565
4100

158
192

99
119
82

55

943
908
1133
1020

4025
4532

4080

4066

386
337
498
399

1362
1681
1588
1389
1423

15

1716
1591
1168

629

69

274
208
304
302

[ex W= ]

O N

301
405
321
422

42
50
37
52
33

23
10

PRP

167

2498
2445
2678
2999

40
12

70

53 .

43
104

226
130
259
187

2367
2710
2741
2714

1105

1293
1130
1098

356
469
513
485
408

22

226
342
210

90

DWI

30
30

401
714
662
291

44
36

36
35
24
14

201
148
193
179

799
8717
896
724

57

60
60
82

299
385
282
199
182

61

130
104
71

%k

¥

e

T e

[P



WASH STATE U
WASH STATE U

WENATCHEE
WENATCHEE
WENATCHEE
WENATCHEE

WESTPORT
WESTPORT
WESTPORT

WOODLAND

YAKIMA
YAKIMA
YAKIMA
YAKIMA

78
79

76
77
78
79

77
78
79

79

76
77
78
79

FOOTNOTES: These
compiled by the U.S.Dept. of Justice,FBI.

G1TOT - Total arrests (less traffic)

POP

17700
17700

18000
1870¢C

1530
1530
1550

49100
51000
52250
52700

arrest staztistics were extracted from Uniform .-Crime Reports

GTOT

198
236

2508
2409
2094
2010

134

47
57

172

3821
3568
3535
3201

PT1

40
55

302
~308
381
369

56

1292
1236
1192
1239

PT2

158
181

2206
2101
1713
1641

113
46
50

1le

2529
2332
2343
1962

VI

25
19
29

34

wow

80
59
66
96

PRP

40
54

2717
289
352
335

53

1211
1177
1126
1143

DWI

57

320

281

210
187
42

22

12

281
274
275
270

PT1l - arrests for Part 1 crimes per UCR definitions.
P2 -~ arrests for Part 2 crimes
VI - arrests for Part 1 violent crimes

PRP -~ arrests for Part 1 property crimes
DWI - arrests for Driving While Intoxicated

70

* %

ki

Sl ¥}
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AVERAGES FOR DWI ARREST DATA BY AGENCY

NAME
ABERDEEN
ANACORTES
AUBURN
BELLINGHAM
BLAINE
BONNEY LAKE
BOTHELL
BREMERTUN
BUCKLEY
BURLINGTON
CAMAS
CASTLE ROCK
CEN.WA.STATE
CENTRALIA
CHEHALIS
CHENEY

CHEWELAH

. CLARKSTON

CLE ELUM
CLYDE HILL
COLLEGE PL.
COLVILLE
CONNELL
CUSMOPOLIS

DAYTON

AVG. POP

18915
8314
23688
41000
2361
4732
6412
39088
3113
3464
5994
2025
0
11190
6043
6841
1962
7049
1724
3159
5224
4444
1848
1598

2647

AVG
257
84
72
100
97
18
26
185
48
26
47

20

84
44
27
17

26

14
22

28

DWI‘S YRS REPORTING

5
5

.U"
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AVERAGES FOR DWI ARREST DATA BY AGENCY

NAME
DES MOINES
ELLENSBURG
ELMA
ENUMCLAW
EPHRATA
FIRCREST
GRAND COULEE
HOQUIAM
ILWACO
ISSAQUAH
KENNEWICK
KENT
KIRKLAND
LACEY
LONG BEACH
LONGVIEW
LYNNWOOD
MCCLEARY
MEDINA
MILTON
MONROE
MONTESANO
MOSES LAKE
MOUNT VEKNON

MOUNTLAKE TR

AVG.POFP

6766
12900
2558
4822
5334
5835
1352
10374
576

4978

23913

18635
15816
12370
1100
29935
21068
1347
3266
2664
2722
2825
10657
11029

16921

AVG DWI'S

111
94
51
22

48

22
309
169

21

20
34
31
112
65

63

YRS REPORTING
5
2

72

b2 A

AVERAGES FOR DWI ARREST DATA BY AGENCY

NAME
NORMANDY PK.
UAK HARBOR
bDCEAN SHORES
ORTING
OTHELLO
PACIFIC
PASCO
PORT ANGELES
PORT ORCHARD
PORT TOWNSND
PROSSER
PULLMAN
PUYALLUP
QUINCY
RAYMOND
REDMOND
RENTON
RICHLAND
RIDGEFIELD
SEA-TAC AIRE
SEATTLE
SEDRO WOOLEY
ésLAu
SHELTON

SNOHOMISH

AVG. POP

4555
11567
1267
1680
4580
1845
15403
16807
4360
5623
3364
23387
16011
‘3510
3121

18170

28105

31192
1009

0
498860
5359
3886
6695

4937

AVG DWI'S

26
102

21

64
18
136
111

33

42 .

92
87
22
31
127
361

282

53
2358
38
23
93

36

YRS REPORTING

ot

[82]

73H
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AVERAGES FOR DWI ARREST DATA BY AGENCY
NAME AVG.POP AVG DWI'S YRS RE

SOUTH BEND 1812 31 2
SPOKANE 175880 479 5
STEILACOOM 4428 27 3
SUMNER 4527 31 5
SUNNYSIDE 7612 181 5
TACOMA 157101 745 5
PUKWILA 3259 67 | 5
TUMWATER 6505 0 1
VANCOUVER 46891 269 5
WAIT3BURG 1072 1 2
WALLA WALLA 24222 78 5
WAPATO 3215 27 , 1
WASH STATE U 0 64 2
WENATCHEE 18016 246 5
WESTPORT 1536 2 4
WOODLAND 2209 14 2
YAKIMA 50668 266 5
YEAR 75 AVGS: 108 FOR 66 REPORTS

YEAR 76 AVGS: 122 FOR 68 REPURTS

YEAR 77 AVGS: 175 FOR 68 REPORTS

YEAR 78 AVGS: 122  FOR 86 REPORTS

YEAR 79 AVGS: 123  FOR 83 REPORTS

. 74

PORTING

CITIES LESS THAN 10,000 POP

AVG PUP: 3991 AVG DWI'S:

CITIES 10,000 TO 20,000 POP
AVG POP: 14923 AVG DWI'S: 131

CITIES 20,000 TG 100,000

AVG POP: - 31363 AVG DWI'S: 206

CITIES OVER 100000 POP

AVG POP: 277280 AVG DWI'S: 1207

STATE AVGS:POP- 21235

AGENCY REPORTS:371

»—{"
¥
+
i
39 REPORTS:230 o , i
REPORTS: 70
REPORTS: 56
;
REPORTS: 15
DWI'S - 129
,\‘ ‘
it
75 /
/
i—-'!
- - e e s s . PP DTSy W
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TPOP  POP +POP  GTOT PT1 PT2 VI PRP DWI | TPOP POP +POP GTOT PT1 PT2 VI PRP DWI '
ADAMS 75 5941  4985. 956 326 60 266 8 52 62 ' | FRANKLIN 79 13003 12777 226 246 58 188 7 51 37
ADAMS 76 7195 6240 955 380 44 336 3 41 110 , . . ;
ADAMS 77 7323 6372 951 442 46 396 7 39 150 ,
ADAMS 78 7538 6588 950 336 20 316 3 17 127 » GARFIELD 76 1040 1040 0 40 5 35 1 4 16
GARFIELD 78 660 660 0 21 7 14 0 7 7
ASOTIN 77 8350 7457 893 305 68 237. 7 61 34 . | : |
ASOTIN 78 7615 7615 0 233 55 178 4 5;1 32 GRANT 76 18221 17855 366 996 186 810 35 151 202
ASOTIN 79 7625 7625 0 179 39 140 4 3 GRANT 77 19114 18794 370 760 123 637 36 87 166
GRANT 78 22232 18632 3600 673 110 563 28 82 141
, GRANT 79 21552 21167. 385 677 132 545 39 93 156 £
BENTON 76 21257 21257 0 203 43 160 16 27 21 , ;
13 ENTON 78 24058 24058 0 558 90 468 18 70 51
BENTON 79 25711 25711 0 951 157 794 24 133 70 GKAYS HARBOR 76 19772 19772 0 869 213 656 36 177 196
GRAYS HARBOR 77 20528 20528 0 990 209 781 11 198 207
; , i GRAYS HARBOR 78 20948 20948 0 955 176 779 25 148 175
CHELAN 76 20408 16669 3739 974 132 842 17 115 327 G | 9
CHELAN 77 21200 17399 3801 1147 140 1007 20 119 321 4
' ISLAND 76 20737 20737 0 765 151 634 4 145 118
, ISLAND 77 24375 24375 0 692 167 525 7 160 99
CLALLAM 76 18836 18836 0 522 8l 441 25 56 156 ISLAND 78 25534 25534 0 491 135 356 7 128 36 .
CLALLAM 79 22635 22635 0 498 86 412 15 71 111 : ISLAND 79 26585 26585 0 605 131 474 2 129 48 %
CLARK 76 98076 94001 4075 3218 404 2814 40 359 1338 ' JEFFERSON 76 6300 6300 "0 144 43 101 ) 34 20
CLARK 77 107617 103557 4061 2977 458 ?_519 38 420 1083 ) " JEFFERSON 77 6945 6945 0 95 43 52 3 40 14
CLARK 78 112343 108503 3840 1643 283 1360 25 257 647 JEFFERSON 78 7899 7899 ) 88 23 68 3 20 20
CLARK 79 116887 116887 0 2144 405 1739 37 368 728 . i ) JEFFERSON 79 8400 8400 0 264 45 219 2 43 81
COLUMBIA 76 1647 1647 0 109 20 89 .7 ig 3; ~ KING 76 419741 417524 2217 6783 3013 3770 301 2712 450
COLUMBIA 77 1738 1738 0 159 11 1?2 % 11 13 KING 77 42594% 423640 2308 8522 3609 4913 294 3315 423
COLUMBIA 78 722 1722 -0 88 M TN 213 1o : KING 78 448863 441543 7320 10349 4395 5954 436 3959 395
COLUMBIA 78 1710 1710 0 68 15 A KING 79 467133 463712 3421 12046 4580 7466 433 4147 366
COWLITZ 76 26393 26393 0 682 204 478 16 188 87 ] KITSAP 76 71976 71976 0 1425 359 1066 47 311 - 201
COWLITZ 77 27537 27537 0 470 134 336 10 124 71 , KITSAP 77 77882 77882 0 1339 325 1014 26 293 95 |
COWLITZ 78 28346 28346 0 496 163 333 27 134 71 . : KITSAP 78 83861 83861 0 1318 274 1044 30 240 84 L
COWLITZ 79 29824 298344 0 367 90 277 17 73 42 ‘ KITSAP 79  8821% 88215 0 982 181 801 58 123 42 !
|
DOUGLAS 77 17844 14906 2938 470 80 380 9 71 21 KLICKITAT 76 7596 7596 0 810 95 715 22 72 177 i
DOUGLAS 78 25271 15361 9310 444 - 25 gég 3 gé : ) KLICKITAT 77 8159 8159 0 902 88 814 16 72 243 !
DOUGLAS 79 18719 15880 2830 451 99 6 = KLICKITAT - 78 14400 14400 0 908 88 821 14 73 231 |
: Ho- KLICKITAT 79 9289 9289 0 520 76 444 29 47 154 |
FERRY 76 3205 3205 o 116 17 99 8 9 54 ; | | ) g
¢ N LINCOLN 75 5951  3361.2590 670 59 573 14 44 130 g 1
* LINCOLN 76 6092 3538 2554 541 40 501 5 35 64 P
FRANKLIN 76 11102 10510 592 646 75 571 16 59 110 CINCOLN 77 . 6349 3;94 5555 370 36 334 4 3; 4;0
FRANKLIN 77 11921 11300 621 362 72 290 14 57 = 53 L INCOLN 28 15490 8900 5590 302 13 289 . 3 10 5
FRANKLIN 78 14002 11742 2260 242 49 193 6 43 21 . | \
| ** Lee footnotes that follow 77 o
** See footnotes that follow 76
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LINCOLN

MASON
MASON
MASON
MASON

OKANOGAN

PACIFIC
PACIFIC
T LPACIFIC
PACIFIC

PEWD OREILLE
PEND OREILLE
PEND OREILLE
PLND OREILLE

PIERCE
PIERCE
PIERCE
PIERCE

SAN
SAN
S5AN
SAN

JUAN
JUAN
JUAN
JUAN

SKAGIT
SKAGIT
SKAGIT
SKAGIT

SNOHOMISH

S POKANE
SPOKANE
SPOKANE
SPOKANE

N
STEVENS
STEVENS
STEVENS

*% See foothotes

79

76
77
78
79

79

76
77
78
79

76
77
78
79

76
77
78
79

76
77
78
79

76
77
78
79

76

76
77
78
79

76
77
78

TPOP

6¢h5

17820
17950
19150
20480

16140

9338
9431
9623
9730

4165
5280
7975
5725

216018
217356
236846
243258

4730
5076
5640
5946

25904
26911
32297
27975

129908

110724

118353
135637
132726

16109
17466
18379

POP

4095

17820
17950
19150
20480

15523

9338
9431
9623
9730

3940
5055
5475
5520

215808
217146
234846
243062

4730
5076
5640
5946

25356
26374
26707
27397

129736

109896
117502
126787
131800

14865
16321
17329

that follow

+pPOP

2560

oTC oo

617

ccCc oo

225
225
2500
205

210
210
2000
196

QT OO

548
537
5580
578

173

828
851
8840
926

1144
1145
1050

GTOT

237

410
479
301
462

795 -

179
160
203
310

331
324
280
174

3241
3091
2949
1634

103
152
148
346

449
616
468
398

3306

3262
3943
2695
2442

278
© 215

292

PT1
35
75
82

62
115

135

53
53

74

%6

456
51
50
47

1309
1203
1365

707

23
32
28
63

151
152
120
201

1070

1125
1174
1057
1114

39
16
46

78

pT2

202

335
397
239
347

660

126
107
129
214

285
273
230
127

1932
1888
1584

927

80
120
120
283

298
464
338
197

2236

2137
2769
2717
1328

239

199
246

Vi

13
20

24

196
261
333
125

QN n

28
23
53

120

81
100
79
70

S =W

= U

PRP

29 -

162
62
54
91

83

41
31
61
64

42
47
42
36

1107
932
1029
582

18
25
26
55

118
124
107
148

948

1043
1074

0978
1044

34

15

45

DwI

77

111
111
56
87

181

10
13

£y

28

69
54
39

25

217
224
207

93

[S2 O R UL O

80

74
144
128

98

53
36
37

%::r :i ) *‘
P 5
N =
; TPOP  POP  +POP  GTOT PTL  PT2 VI PRV DWI §§
J oo B
} j SV NS 7% 18675 18501 174 298 83 213 1 82 24 g
. *g ofE AN 76 3651 3051 0 70 16 54 3 13 15 g
P et LAR U 77 3170 3170 0 04 10 54 3 7 18 }
oA e ANK LA KU 74 3270 3270 0 57 6 51 2 4 23
55 A LA R 74 3270 327¢ 0 101 14 87 Y 5 22
‘é VAT O 75 35705 34658 1047 704 119 585 5 113 278
| BTN 7¢ 45831 41631 4150 504 169 335 18 151 48
! i T C O 79 43836 43401 435 283 80 203 17 63 28
Jd}THﬂh 76 9129 7682 1447 288 68 220 S 5% 73
5 wgf?wAN 78 17350 9330 8020 153 39 114 1 38 23
3 AR TTOAN 79 - 10426 9641 785 © 100 28 72 3 20 8
3§;1§A 76 72675 70689 1985 2007 459 1548 91 368 743
znh;mﬁ 77 71832 70515 2017 1725 403 1322 49 348 461
ffﬁ{“A 78 71830 69680 2150 2058 433 1625 54 371 704
IS S 79 73478 73478 0 1955 500 1455 . 88 412 626
} TUTTWQTES: These arrest .statistics were extracted from Uniform Crime Reports
womuiled by the U.S.Dept.of Justice,FBI.
Ji'w@ = Total Population served by the Sheriff's dept.
v O - Unincorporakted County Population
e -~ Pogulation served under contract w/ Sheriff
“ne +PC0P figures were not all available for 1979. ’
GTUW - Total No. of arrests (less traffic)
#01 - arrests for Part 1 crimes per UCR definitions.
Tyd ~ arrests for Part 2 crimes
Y1 - arrests for Part 1 violent crimes
Ll - arrests for Part 1 property crimes
PwiI - arrests for Driving While Intoxicated’ %
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NAMLE
ALAMS
ASOTIN
BENTON
CHELAN
CLALLAM
CLARK
CULUMBIA
COWLITZ
DOUGLASY
FERRY
FRANKLIN
GARFIELD
GRANT
GRAYS HARBOR
ISLAND
JEFFERSON
KING
KITSAP
KLICKITAT
LEWIS
LINCOLN
MASON
OKANOGAN
PACIFIC

PEND OREILLE

e oy iy e

AVG. POP

7161
7867
22894
20599
16303
265575
1655
27684
19743
3190
12120
1428
19699
20571
22977

7051

435438

78547
10525
30016

8197
18287
14096

9512

5392

AVG DWI'S
108 5
23 4
38 4
368 3
121 3
951 5
30 5
67 5
48 4
43 2
56 5
9 4
227 5
210 4
81 5
29 5
438 5
129 5
194 5
203
78 5
99 5
194 2
16 5
55 5

AVERAGES FOR SHERIFEF-S DWI AKREST DATA BY COUNTY
' YRS RLEPORTING

80

wi

AVERAGES FOR SHERIFF'S DWI ARREST DATA BY COUNTY

NAME AVG.POP  AVG DWI'S YRS REPURTING
PIERCE 227366 200 5
SAN JUAN 5178 . 17 5
SKAGIT 27740 5 5
SNOHOMISH 128734 100 2
SPOKANE 121141 104 5
STEVENS 16621 41 | 5
THURSTOWN 66425 327 1
WAHKIAKUM 3190 19 4
WALLA WALLA 12965 184 1
WuATCOM 41790 118 3
WHITMAN A 11109 36 4
YAKIMA 71969 660 5

YBEAR 75 AVGS: 188  FROM 30 KREPORTS

YEAR 76 AVGS: - 186  FROM 34 REPORTS
YEAR 77 AVGS: 156  FROM 27 REPORTS
YEAR 78 AVGS: 119 FROM 29 REPORTS
YEAR 79 AVGS: ';125 FROM 31 REPORTS

COUNTIES LESS THAN 10,000 POP
AVG POP: 5713 AVG DWI'S: ° 49 REPORTS:

COUNTIES 10,000 TO 20,000 POP
AVG POP:. 15868 AVG DWI'S: 109 REPORTS:

COUNTIES 20,000 TO 100,000
AVG POP: 38308 AVG DWI'S: 208 REPORTS:

COUNTIES OVER 100000 POP

- AVG POP: 257476 AVG DWI'S: 349 REPORTS:

STATE AVGS:POP- 52890 DWI'S - 151

REPORTS: 151
81
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DWI Statistics

- o ' | | o | y COUNTY CYEAR . TOTAL COLLISIONS FATAL COLLISIONS  # KILLED

- i | 2  Adams 1977 | 77 2 2
| . | 2 o 1978 . 76 . 2. 2
1979 76 | . 3 3

. o~
g
o

et AR

, g King 1977 . 5643 o 84 " 100
| 3 1978 ‘ﬂ 5773 113 125
; 1 | 1979 . 6073 128 145
; : Pacific 1977 . | 95 - 7 9

1978 - 0 18 a 5
1979 - 123 | 6 8

oy

Pierce . 1977 2740 | 49 60
IR 1978 2596 47 . 55
¥ 1979 | 8% 51 59

Spokane 1977 1417 29 ~ 31
i 1978 - 1730 ‘ 36 43
3 1979 - 1367 - - 27 - 37

APPENDIX II . - , : ‘
' Whatcom 1977 592 16 18
1978 532 o 16 . 19
1979 548 16 19

o  Yakima 1977 ‘ 972 S Y R 2
SPECIAL WASHINGION STATE PATROL ‘ 3 : 1978 840 : 31 |
‘ - B S ' 1979 923 S 24 31

j R DWI ACCIDENT REPORT |
***First 3 1979 - A11 Collisions ,
) ‘ Statewide 57,471 o a3 486
B : First % 1980 - A11 Collisions " | ” !
N Statewide 53,199 | 398 455
I ,
| ###First % 1979 - DWI Collisions |
i Statewide 3,915 ' 153
ot First% 1980 - DWI Collisions
e © Statewide 3,981 . 155
§j Provided by: ;%
?? Washington State Patrol g
L Accident Records Section J
& 4242 Martin Way | | A |
o ] | 83 T Olympia, WA - 98504 | . | Pm d L i » | {I
e | | : - . ; 753-5161 : » |
o |  Preceding page blank (Cathy Osborne) TR - TICGEUNg page blank 3
. - i S e SRR R _ G S 2 o £ e e e e o Lo R S T e L T
) " S e T A T e - - ey - ‘.:
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STATE OF WASHINGTON
/ 1979
DRINKING DRIVER COLLISION ABSTRACT

Law enforcement officers investigated 21,614 reportable traffic collisions involving

drinking drivers.
There were 1,586 more drinking driver collisions in 1979 than in 1978 for a 7.9%
increase whereas all traffic collisions increased 1.5%.

INVESTIGATED DRINKING PERCENT
COLLISIONS DRIVER DRINKING TO
YEAR COLLISIONS TOTAL INVESTIGATED
1979 91,500 21,614 23.6%
1978 91,342 20,028 21.9%
1977 91,358 20,394 22.3%
1976 88,419 19,376 21.9%
1975 85,149 19,151 22.5%

These collisions accounted for 23.6% of all investigated collisions.

Hearly 6 out of every 10 traffic deaths were attributed to drinking driver collisions

in 1979.

594 People were killed (594 = 1033 = 57.5%)
17,301 People were injured

3,836 People were seriously (disabling) injured

Drinking driver collisions accounted for 26.5% of all traffie collision injuries and

36.5% of all serious traffic collision injuries.

LIGHT COMDITIONS DRIVER VIOLATIONS

Daylight hours 124 Under the Influence of Alcchol
Dawn ' 7 Exceeded the Stated Speed Limit
Dusk . 12 Exceeded Reasonable Safe Speed
Darkness - street lignhts on 134 Over the Centerline
Darkness - street lights off 13 Failure to Yield Right of Way
Darkness ~ no street lights 232 Apparently Asleep
Total Fatal Collisions 622
ROAD SURFACE CONDITIONS LOCATIONS OF FATAL COLLISIONS
Dry Roadway 387 ~Interstate System
Ket Roadway 122 " U.S. Routes
Snow 3 State Routes
Ice 9 County Roads
Other 1 City Streets
Total Fatal Collisions ' 22 Other Roadways
Total Fatal Collisions
CHARACTER OF ROADWAY
Straight Roadway ) 297
Curved Rouadway 225
Total Fatal Collisions 522

Hit and Run collisions caused by drinking drivers produced 7 fatal collisions.
86
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APPENDIX IIT

A LEITER FROM THE ATTORNEY GENERAL'S OFFICE
STATING AN OPINION CONCERNING THE POWER

OF CITIES AND TOWNS VIS A' VIS THE NEW DWI LAW

87

i,

-

e it s i



1

-

s e e = A A

4

DR NS W §

[ comenars

OFFICE GF THE ATTORNEY GENERAL

SLADE GORTON ATTORNEY GENERAL
TEMPLE OF JUSTICE OLYMPIA, WASHINGTON 98504

CI%IES AND TOWNS--POLICE POWERS-~-MOTOR VEHICLES=--

INTOXICATING LIQUOR--PENALTY FOR DRIVING WHILE INTOXICATED
IN VIOLATICN OF MUNICIPAL ORDINANCE

While a city or a town which adopts an ordinance deflnlng
and establishing as a mun1c1pal offense the crime driving
while intoxicated must do so in terms identical to the
statutory provisions of RCW 46.61.502, it is not also re~
quired to fix the same penalties for a v1olatlon as are
fixed by the provisions of RCW 46.61.515.

- July 30, 1980

¢

Honorable Rod Chandler

State Representative, 45th Dist.

6522 - 20th N.E. Cite as:
Redmond, Washington 98052 AGO 1980 No. 17

Dear Sir:

By letter previously acknowledged you reguested our
opinion on a question which we paraphrase as follows:

Where a city or town, in the exercise of ‘
its police power under Article XI, § 1l of .
the Washington Constitution, adopts an.
ordinance establishing and defining as a
municipal offense the crime of driving
while under the influence of intoxicating
liquor or any drug in terms identical to
the statutory provisions of RCW 46.61.502,
is that city or town then further required
by RCW 46.08.020 to fix the same penalties
for a violation as are fixed by RCW 46.61.515
with respect to any person who is convicted
of a violation of RCW 46.61.502?

We answer this question in the negative for the
reasons set forth in our analysis.

ANALYSTS

As amended by § 6, chapter 176, Laws of 1979, lst
Ex. Sess., RCW 46.61.515 provides that any person who is
convicted of a violation; of RCW 46.6Y.502 (driving while

RE:'EYVEt)
 Preceding page blank U0 71
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OFFICE OF THE ATTORNEY GENERAL _

Honorable Rod Chandler -2- AGO 1980 No. 17

intoxicated) or RCW 46.61.504 (being in actual physical
control of a motor vehicle while undér the influence of
intoxicating liquor or any drug) ". . . shall be punished
by imprisonment for not less than one day nor more than
one year, and ‘by a fine of not more than five hundred
dollars." The statute then further provides that:

", . . One day of the jail sentence shall
not be suspended or deferred unless the
judge finds that the imposition of the jail
sentence will pose a risk tc the defendant's
physical or mental well-being. . "

The other statute which is pertlnent to your question
is RCW 46.08.029, a long-existing section of the state motor
vehicle code whlch reads as follows: :

"The provisions of this title relating to
vehicles shall be applicable and uniform
throughout this state and in all incorporated
cities and towns and all political subdivi-.
sions therein and no local authority shall
enact or enforce any law, ordinance, rule or
regulation in conflict with the provisions

of this title except and unless expressly
authorized by law to do so and any laws,-
ordinances, rules or regulations in conflict
with the provisions of this title are here-
by declared to be invalid and of no effect.
Local authorities may, however, adopt
additional vehicle and traffic regulatlons
which are not in conflict w1th the provisions
of this title." :

In addltlon, note must be made of Artlcle XI, § 11
of our state constitution which prov1des that:

"Any county,‘c1ty, town or townshlp may make
and enforce within its limits all such local
police, sanltary and other regulations as
are not in conflict with general laws. '

Your 1nqu1ry assumes that a c1ty or town, ‘
exercise of this constltutlonally granted police
adopted an’ crdlnance ", . . establishing and deflnlng as a
municipal offense the crime of driving while -under the in-
filluence of 1ntox1cat1ng liquor or any drug in terms identical
to the statutory provisions of RCW 46.61.502 . . ."

Quaere: Is that city or town then further required by RCW
46.08.020, supra, to fix the ‘'same penalties for a. v101at10n

90
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Honorabie Rod Chandler -3=- AGO 1980 No. 17

P

-as are fixed by RCW 46.61, 515, sugfa--lncludlng, most

importantly, a mandatory one day of imprisonment which
may not be suspended or deferred?

- In order to sustain an affirmative answer to that
question one would have to read the provisions of RCW
46.08.020 as requiring uniformity--as between the state
code and any local ordinances--both from the standpoint of
the substantive. elements of an offense and that of the,
penalty or penalties to be imposed for a violation. But
under such a reading the statute at least arguably would
have an effect of making it impossible for certain sections
of the state code to be copied and adopted in the form of

municipal ordinances at all--since many of the penalties

set forth therein are in excess of those which a municipal

- court or city police court may lawfully impose. For example,

under RCW 46.61.515 the maximum penalty which may be imposed
for a DWI violation under RCW 46.61.502 is a $500 fine and
one year in jail. But under RCW 35.20.030, the maximum
penalty which a municipal court in a city of more than
400,000 inhabitants may fix for a violation of a city
ordinance is a fine of $500 and jail term of not more than
six months. And likewise, under RCW 3.50.410 (which relates
to mun1c1pal courts established in cities of 20,000 or less)
the maximum penalty which a court is authorized to impose

is a fine of not more than $500 and imprisonment in the c1ty
]all for ", . .« not to exceed ninety days . . T

In fact, our state supreme court in Bellingham v.
Schampera, 57 Wn.2d 106, 356 P.2d 292 (1960), did not come to

- quite so drastic a conclusion. Nevertheless, the conclusion
- which the Court did reach is most interesting in relation to
the question here at hand. Under the provisions of RCW

35.22.470 (since repealed) the maximum penalty which a first
class city could then lawfully impose for a violation of a
city ordinance was,

", . « a fine not to exceed three hundred
dollars or 1mpr1;onm@nt not to exceed ninety
days, or both such fine and 1mpr1sonment o e "
However,'ln adoptlng its DWI ordinance the city of
Bellingham disregarded this llmltatlon-—copylng, instead, both
the substantive elements and the penalty provisions of the

state code as they then existed. Accordingly, the ordinance

provided that on a first cenv1ction for DWI in violation
thereof~ , B

", . . the court shall :impose a fine of not
less than fifty dollars or more than five
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OFFICE OF THE ATTORNEY GENERAL

Honorabie Rod Chandler —4- AGO 1980 No. 17

hundred dolldrs and not less than five days -
or more than one year in jail, . . ." :

In dedling with this situation the siipreme court did v
not, however, invalidate the city ordinanceé. Rather, it
simply held that no pefialties could be imposed thereunder
in excess of those permitted by RCW 35.22.470 as above
quoted, saying, at page 118: S

“Phere is a division of authority on
this question, but we adopt the majority
and, we believe, thé& preferable rule: that
an ordinance which authorizes a pendlty in
excess of that permitted by statiite is not
void, and a sentence pronotunced under such
an ordinance may be enforced to the extent
that it is within the statutory limitations,
if the city's legislative body would have
enacted the ordinance knowing that only the
lesser penalties could be imposed. See
Kist v. Butts (1942), 71 N.D. 436, 1 N.W,
(2d) 612, 138 A.L.R. 1206." ”

- But notably, RCW 46.08.020, supra, was also then in
effect and, in fact, wi; quoted by the Court during the
course of its opinion.= Therefore, had the uniformity re-
quirement of that statute been regarded as meaning that both
the substantive and the penalty aspects of a municipal
ordindnce must be identicdl to their state counterparts the
Court, on that basis, would logically have upheld in full the
penalty provisions of the ordinance as being necessary to
conform to a specific state requirement--the general limita-
tion in RCW 35.22.470, supra, to the contrary notwithstahding.
But, as above indicated, it did not do so. '

history. Diring the 1980 session of the legislature d pro
posal wds made, in the form of House Bill 474, to dmend RCW
46.61.515, supra, by adding the following new subsection:

We next turh t6 an item of somewhat moreé recent ?»_
ro-

"(6) The state hereby preempts the field

of control of driving while intoxicated to

the éxtent that no county or municipality

may impose a lesser pehalty than that im- ’ .
posed by this title."™ ‘ o

&,

L

e

1/ Ssee, 57 Wn:2d at 110.
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Honorable Rod Chandler ~5- AGO 1980 No. 17

This proposal, however, did not pass. Nor did it
pass when earlier introduced during the 1979 session.g}
Instead what was then enacted was Substitute House Bill
665--including the prcvision which became § 6, chapter 176,
Laws of 197?, lst Ex. Sess., supra, amending RCW 46.61.515.
In sho;t,'glven the opportunity to preclude any local penal-
ty_varlatlons by an express preemption, the legislature
twice declined to do so. :

_ There is, in addition, one further factor to be con-
sidered. As evidenced by a concern expressed in your letter
there are, in fact, a number of cities and towns that now
have ordinances in effect which, while defining the crime of
DWI for local purposes in terms identical to the state code
definition, ". . . allow a conviction . . . to occur . . .
w1tpout resulting in mandatory imprisonment." As a matter of
pollcy, the;efore, it would be wrong for this office to
i1ssue an opinion purporting to declare those ordinances in-
valid becguse of a conflict with state law in the absence of
a compelling reason for so doing--with no viable legal argument
to tpe contrary. Quite clearly, however, that is not the kind
of situation we have here. ‘

. Fog the foregoing reasons we therefore answer your
qugstlon in the negative. 1In the absence of passage of some-
thing along the lines of the thus far unsuccessful House Bill"
474, supra, it is our opinion that while a city or town which
adopts an ordinance defining and establishing as a municipal
offensg the crime of driving while intoxicated must do so in

“terms 1@en?ical to the statutory provisions of RCW 46.61.502,
supra, it 1s not then further required to fix the same penal-
ties for a violation as are fixed by the provisions of RCW
46.61.515, supra. ,

We trust the foregoing will be of some assistance to
.you.

Very truiy yours,

SLADE GORTON
Att ey General

(

PHILIP H. AUSTIN
Deputy Attorney General

2/ House Bill 474 actually was first introduced during
t@e 1979 session and theh, having failed to pass at that
time, was reintroduced at the beginning of the 1980 session

where it again failed to obtain legislative approval.
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< : State of Washington
: : 46th Legxslature
Co lst Ex. Sess

SUBSTITUTE HOUSE BILL NO. 685

by Commlttee on Judxcxary (originally
sponsored by Representatives Chandler,
Thompson, Rosbach, Heck, Teutsch,
Sherman, Haley, Vewhouse and Fuller)

Réad first time March 28, 1979, and massed %o seczond readzng

ik
/,
i
i '%

AN ACT ‘Reélating to notor Wehicle offenses involving alcohol or
drugs, anending secmion 1, ch-pter i, Laws of 1968 as

last aménded by sectlon 151, chapter 158, Laws of 1978

and RCV 48.20. 308; anending séciibﬁ 48. 52. 100, chapter

12, Lavs of 1081 as last a-ended by section 183. chapter

158, Laws of )97% snd RCV 48. 5. '100; smending section 3,

chipter i, Lavu of 1989 as amended by section 1, chspter

287, Laws of 7975 1st ex. sess. and RCV 46.61.308;

unendxng secﬂion 82, chnpter 155 Lavs of 1965 ex. éeds.

as last --ended by section 3, ch.pter 3, Laws of )911 ex.

sess.. and ROV 48.61.515; aiending section 5, chapter 122,

Laws ofil§#i ex. sess. énd RCV 70.98A.050; adding new

sections . t6 chipter] 48.81 RCVW; defining crimes;

prescriblng penalties, and nuking nr lppropriation.
BE IT ENACTEB BY THE LEGISLATURE OF THE STATE oF UASHINGTON
There is added to chnpter»4¢.81

NEV.SECTION.‘ Sect;on 1:

RCV & new Séction to read as follows:

A pérsoh is guilty of driving while ﬂhderi iﬁe influence
of intoxxcnting liquor or any drug if he drives & vehicle vithin
this state while: .

'(1) He has 0.10 pefrént or ﬁbié by wéfﬁbt‘éf aicohoi in
Bis blood as shown by chemical un:lysis of his breath, bilood, or
other bodxly substance ‘made under RCY ‘48 61. 506 as nbw or
bereafter amended; or \ ; ;

(2)  BHe is under the influence cf or affected by
intoxicnting liguor or Shy?drug; or |

(3) He is under the combined 1nf1unnce of or affécted by
ihtbiicat{ng liguor and any drug. ’

The fiét that any person chsrged with a violation ofkthls
sectlon is or hnx beéen entitled to use such drug under the laws

.t -1- g

/ SHB 865
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%’ Poer this sz#tc.sbuli not consiliuce s defense égninst aay sharge S, ',ﬁ*\‘ "viv'pérsur 0 have been driviag or 1a ectisl ohysfrslfcuntrel Ol &
?} 4 uof violsting this seczicn.  B e . ; k 1 ‘i' untor veklcle upon the public kighways of this stute ‘while under
éf 3 NEV SECTION. Sec. Z. Tiers is sdded to chnpter‘ fa,ﬁ; 3 «he influence of intuxicsting liguos. Such ofticer ‘hall infuorm %
E 4 HCY s new section to resd as follows: , , 41 the persoh}of bis right to refuse thz test, snd of Lis right ta
% 5 A persen is guilty of being in sctual physical control oXf . 5 kave nddllibn-l testd sdwinfstercd by any gqualified perxcn of 7
E 6 u motor vehicle vhiie under the Influence of irtoxicating ll@uér l" él‘hit chooalng s provided In KCY 48.81.568. The officer shall
; 7 or any dt“‘ if be Ukss actual physical control of a vehicle 7 warn ‘the drlver that hls privllege to drive vill be revoked or
8 within thid state while: ‘ ] : v o 8 denied if ke refuses to subnlt to tke test. Unless the perason
& ¢ (1) He bas a Q‘lb percent or more by weight of alcobol %fF‘s. “‘(.‘\ ? to be tested is unconscious, the‘chentc-! test adainistered
; 1¢ in bis blcod as shown by chemical ann}ysis of bis breath, blood, . : 10 shall be.otkhls breath only: PROVIDED, Thet if an individual is
: 11 or other bodily substance wade under RCV 46.81.508, as now or : 11 under arrest for the erfue of negligent homicide by motor
§ 12 herenfter'nuended: or . . " _ 12 vehicle as provided 1in RCV 46.61.52¢, or if lh‘lndlvldual is
i 13 (2) He 1s ’under the " influence of or -f!ecteq' by 13 "under arrest for ;ye crime of driving while under the influence
i 14 intoxicating liquor or any drug; or _ 14? of intoxicating liquor or drugs as provided in ((RCV-46.62.806))
é ¢ 18 (3) He 1% under the combined ?nfluence nt or affected by 15 section 1 of this 1979 act, which lrfelt results from an
! % 16 intoxicating liquor and any drug. 16 accident in which unother person has been 1njured and there is'a
Y The fact that Iﬂi person charged with a violation of this 17 reasonable llkellhood that such other perlon may die 8s a resule
18 section 1s or has been entitled to use suck drug under the lavs 13 of injuries sustained in the accident, a breath or .bleod test
\bﬁxi of this state shkall not constitute @ defense against any ch.rge 19 may be ;dninlltéred without ‘the consent of the individual so
t 20 of violating this section. No person may be convtcted’under 20 arrested. In such circumstances, the provisions of subsections
‘21 this section if, prior to being pursued by a lav enfm‘“f”F o 2 (2) through (6) of this section shall not apply.
i >22, officer. ke has moved the vehicle safely off the roadway. T | ’-§ i_ma/-.\'.zz (2) % Any pérson who 71; deid, ‘anconscious or who li
23 ‘ Sec. 3. 500‘100’ 1, chapter 1, Laws of 1989 as l"ta S 23 otherwise in a édnditidn‘rendering Nim inézpnblg of refusal,
24 tlended by section 151, chapter’ 158, Lavs of 1979 nqd, ch, ' o | 24‘ shall be deemed not to have Qithdravn the consent provided by
35% 46. 20.300 are each .-ended to read as follows: R 25 subsection (1) of this néctibn and the test or tests ‘say be
o2 : (1) Any person who operates a motor venicle upon the 26 administered, subject to thémprobisions of RCV 46.61.500.
27 public bighways of this state skall be deemed to have given 25 (3) If.' following his arvest, the person arrested
28 consent, subject to the provisions of RCV  46.61.306, ‘to a 28 refuses ﬁpon the request of a law entorce-;nt officer to submit
28  cbemical test or teste of bis breath or blood, for thé purpou of f\\\ . h 29 to a chemical test of his breath, “‘" being 1n!or-ed that Bis
; 30‘ deter-lninz th‘ ‘1¢°B°li° content of hl’ blood 1t -rrestgd, tor ‘ ‘ 30, refusal ulll recult in the revoc‘tion or denlal of hln privilege
31 -ny offense where. at  the time of the arrest, the arresting 31 to drive, no tést shall be given. The department of licensing,
32 otticer hli reasonable grounds to believe the person had been: . . 32 upon the receipt of a sworn report of the law enforeeaept
33 drivlng or was in actusl physical control of & wotor vehicle R 33 officer that be had reasonable gEoun&s to believe the arrested
4 vh;le‘undér'ihe'ihflﬂenge'Of intoxicating liquor. The test or i . 34 person had been driving or vas in actual phylicnl control of a
.35: tétts ‘ khall . be . .d:tnistered at _the ¢irection,”of - l'vj o 85 ‘motor veiicle upon the publlc hlghvays of this state vbile under
‘3|f'enforcenent officer lll\"“l '°"°“‘bl° lf°““d@~'§9 believe the l1~~ B }‘ : 3‘ the 1nrluenco ol iritoxicating l!quor and -that the . person had
: ‘" SHB ‘“‘s‘ ST -2- el T - : A n | .x- k'sm; ses
o ’ .
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refused 13 subiwit . rou  vihe test upon the request of the law

¢t enforcesent afficer aftey
3 result in the revocaticn or denial of his privilege to dfive.v
s shell revoke kis license or pormit to drive ur any nonresident
5 woperating vrivilege. It the person is & resident without &
¢ license or permit to operste a motor vehicle in this state, ihe
7 depurtment shall deny to the person the issuance of a license or
. 8 permit for & periocd of six months after the date of the llleged
‘ 8 wviolation, subject to reviev as hersinafrer provided.
, 10 (?) " Upon revoking the license or permit to .drive or the
% 11 nonresid;nt operating privilege of .any person, or upon
i I& determining that the issuance of a license or periit_shlll“be
13 denied to the person, as he;etnbefore‘tn this section directed,
! 14 the deptrzmeﬁt ‘sbnll immedlately notify the person 1nv61ved:1n
"15 writing by personal service or By registered or certified mail
s 16 of 1irs decision and the grounds iherefér, and of his right to a
| 17 hearing, specifying the steps e must take to obtain a hearing.
;E?B Tbé‘per$on upon receiving such notice may, in writing and within
1918 ten dzys therefrom reqiuest a fermal hearing. Upon receipt of
20 such request, the department shall afford him an opportunity faf
21 a hearing as provided tn ﬁCV 46.20.359 and 48,20.332. The scope
22 of‘suchkheuring for the purpbses of this section shall cover the
23 issues of vbether a law enforcement cfficer had reasoﬁ(ile
24 grounds ' to believe the person had been driving or wvas in actual
?5 physical control of a motor vehicle upon the public highwlys 'of‘
26 this state while under the influence of intoxicatinu liquor,
27 vhether tle-pérson vas ‘ﬁlaced ugder arrest and 'whether he
28 refused to submit to the test upon reéquest of the officer afrer
29 baving‘beeﬁ lnforued‘thit such refusal ‘would result in - the
' 30 “revocation or denisal of his privilege to drive. ‘T[e~deplrtuénf
31 shail order that the- rqucntiun or determination that there
32 should be a denial of issuance either be rescinded or sustained.
33 Any .decision’ bf\,the ‘department revoking « person’s driving
i 334 privilege shall be stayed and shall not take effcct vhile a
; 35 formal |thearing is_ pendlng is hefﬁin provided or during the
' 3ﬂ’vpendencv o7 a subsequent appeal to superior court: PROVIDED.
; SHY 665 L a4
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be'ng inforaed tixz such refussl would
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conviction for u wnving viol.tidn'bnring pendeiicy of

‘be iideninl of
person
have the rl;hu
'copnty

where the charge arose,

. 48.52.100

traffic

‘court oy ‘1ts traffic vtolutlonﬁ_

That this etey shall be effective ouly su leny 25 tuere fz no

Sk gy A

&rd appeul.

{(5) Y1 the revocetion cr determinxtion thst theére yhould

1ssﬁancc 16 sustuined after such & hesving, the

.whose license, privilege or permit -1s so0 affected shall

'to file a petition in the superior court of vhe

vherctn be resides, or, 1f a nduresident of this state,

to:revtev“éhe'ftnll order of . vevocstion

. or denial by the department ‘in -the - manner provided in. RCW
46.20.334.

(6) Vhen 1t has been finally determined under the

procedures of !ﬁli: section <that a nonrestdeﬁl'l prlvllﬁge to

operate a motor vehicle in this state has been revoked, the

dephrt-ent shall g{ve lnlofuution in writing of the sction tzken
to the motor vehicle adninlltritor.of the state of the person’s

residence and of any state ((fin-whigh-ho-kas-a--liaendevj)) in

which he has a license.

Sec. 4. 43 52.200,

Cagli

. -}."‘

Section

last amended by section 163, &pter 138, Luws of 1979 and RCW

are each amended to reld ns fullow-

Every Justice ‘of the peuce.,pollce Judge.and‘clerk?of

superior court shall keep or cause to be kept a record of

complaint, traffic ct}ntion or other legal form of

traffic charge deposited iith or presented to said Justice of

the peace. police Judge. ouperlar tourt or 8 traffic violations

buresan, and shall keep a vrecord of vve?y official xction by said

bulelu in reference thereto,

!nqludtng but not limited to @ record of every conviction,

forfeiture of bail,

or forfeiture resulting from every ' said traffic complaint or

citation: deposited with or premgntéd to the jJjustice of the
peace, pelice - judge. superior court or 'aftrflc violstione
hurenu. o

W
The Hondly follovln. the conviction ‘or forfelture of bail

of a -person upon & charge of vlolatlng #ny provisions of thil

~Be SHB: ccs

the hearing

chapter 12, Laws of 1981 li'

every

Judgment of athltt;i‘lndwtié nioun( of fine

o
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29
30
31

32

a3
34
38
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court of record in whick such conviction wvis ifed or

license, ' the

Vtvo nearest Just!cel of the peace in

‘ar city

E@gptﬁr Cr otaesr law rogulating the operating cof velhiclez on

highvays, every said wmnsggistrate of the ccurt or clerik of the

forfeited shull prepare snd lncedlutely forvard to the d;reciar

of I'icensing ltVOIympli an :bﬁirzét of the record of wald court

covering . the case 1in which said ~person was so convicted or
forfeited bail, which abstrcct‘-ust be certified by the person
$0 requlired to prepare the same to be true and correct. Report

need not be mude of any conviction iavolving the 1llegal parking
or standing of a vehicle.
Said abstract uusi be made upon a form furnished by ghe

director and shxll include the nawe and address of zhe party

charged, driver s or

‘tbhe nusber, if any, of bis
registration number of the vehicle 1nvolved. the

nature of the offense, the date of henrlng. ~the plea, the

Judgment, or whether bull forfeited and the‘n-ount of the fine
or forfeiture as the cnse may be.
Every court of record shall also forvard a like report t0

the director upon the conviction of any person of

or other felony in the con-isslon of which a vehlcle vas used.

The ,1nllure

nnyf of the requlrenen(s of this section shall .

ulsconduct tn of!lce and shall be grounds for re-oval therefro-.

"?he' dlxector uhall keep all lbatra»ts received hereunder’

at his office 1n OIynpln and the same shatl be open to

lnSpecllon during reasonable business bours.

Venue ,ln .all Juntlce courtn shall be before one of the

in~orporated cities and

towns nearest‘ to the point the violation llle;edly occurred

PROVIDED That in counties of class A end of the first class

such cases way be tried in the county seat at the request of the
defendant. : :r 3

It shall be the duty ol the olflcer. prosecuting attorney
involving - a fcharlg of

driving under the

,inloxlq;ting ltqQQrior any ((maveotis)) drug immediately to make
" SHB 685 S -8- ' V

tail ves

chuutteur s-

manslaughter,

of any such judicial officer to coasply witbvy

conltltute o

public‘

nttorney llgning the charge or information in any canell

~influence of

® ® N G ¢ da W N
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‘iny person .

bus)) is less thnndp.lﬁ percent by
. i .1. SH. .as‘ .

reguest to the director for &n  adgtracn of conyvictiong and
forfeltures vhich the director shall furnisk.

((Ii-a-uvlvav-ial-u-roa&vd-uf—tva-uv-uuvafeaﬁvie;iuas--sr

tortoltures--ek--tho--offonso--of--epevaitag-a-vikiclv-undevr-tke

lntluouco-ol-os-sﬁioatod-by-iho-uso-oi--lnsaxlaatln;-éltquur--av

.any--nareotie- -drig--whtkin--a--five-yoar-pariody-hu-vlially-upon

aouvlelion.-hn-finod-iol-lca--than—onp-yundvoindoilav---and--not
norp--than--end--shousand-dellarsy-and-shall:bo-sentenced-so-net

ldi-gtlln-thivty-dlyl-and-nat-guro-lhln-onoxyonr-lp--li‘--ﬁauuly

Jntl--mndg-nat‘iov;ftné-nor-sunloncn-ahpll-bég-uapoudqd¢-qad-tle

cuirg-li-li;?,vok.y$h.-dvivor;l?liaona¢-))'

If the driver at the time of the 'offense rih&?égd was

without a ‘driver's license because of »a prevtoua‘éﬁipéﬁslon‘br

revocation, the'ntpi-u- mindatory Jail sentence and fine shall

be ninety days in the county jail and a tvo hundred dollar fine.
The penalty so 1-po|ed shall not be suspended.

Sec. §. Septlon 3, chapter 1, Lawvs of 19689 as amended by

ieptlon 1, éhapt@r 287, Laus of 1873 1st ex. seas. and RCV
46.681.508 arc-each amended to read ss follows:

(1) ((lt-lr-uulnvtul -fer-any- porlan--whe--ls-éundiv~-ckn
lullucuoo ei-ov. .iwoclod by-tho-uao-ol lu(oxi.ailu; liquerv-er-ef
luy--dvul-to drtvorov -bo-in- actunl phyllaal~coutrol ot—n-vohtcla
wishin-shis- ntltc., .

€a))) -

proceeding nrislnguout of acts alleged to huvevbeen committed by

Upon the zrinl of any civll or criuinll action or

‘vhile%‘driving ‘er in xctual physical control of »

vehicle while under the lnfluence of 1ntoxiclt1ng llquor or — any

drug, if the n-ounm of aicchol in the per-on s blood at the ttue”

alleged. as shownqby chemical analysis of his b}ood,_breathL or
. ‘ 1 ) B .

other bodily 3subsénnce. ((-h-lleailéaﬂ-rlao--td--th--iolloutng

prg-uipfloult i ' »
(lg---Xl--t%ovn;-vnn-n(-thlt-ti-.-o.ﬂl-porcugt-or-lo-o-by
weight- ot;alcehel-ﬂn the-povsontis- blood,-il--lhlll~-bo-~irnsu-.d
that-he-was- I.!«ﬁl‘.! |lo-lnll!ouco of-intexieating-liquer. )
o (b)---!t—hhorlwda- at-that-time-in-aneens- oﬁ-OvOl -persent

-8

wel.ht of alcobol in vthe
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persun's blocd, Y{eughk--Faabe-dhslleviobo-zivar-Fiodmclu~-auy
BYCERmP oAt HEL -IRhO-PUFCEA-VED -V -WRECREE-UREOF - the~-iRFLUGRGCE

vi--insexigusidng-liguavy-kus-suab-taqgv)) it is %uidgnce that way

ve considered with otner cowpetent evidence in deterwmining
wvhether the .peraon W& S under ;be influence uf intoxicacing:
liguor or any drug. (1(e)--11--tharﬁ--wnn--at--&hat--liut--d.l&
psraant--ar:ﬂngr&phy,wqjgptﬁafwalaakal-in,:ho-payuoninzhleed,-tl
skall--B@--presumod--tkak--Lor-vag--undere--thag---influpndae---of
intenieating-liguere-=¢d})) '
{2) Percent by welght of alcéhol in the blecd shali‘bm

¥

based upon wmilligresms of aicolkol per one hundred cubic

centlmeters of blood. ((¢#3)) The foregoing provislbns of this
section shall not be‘conslrued az liniting the introduction of
any other competent evidenceMbesrlng upon‘the_ question qhetbér
the person was under the 1nf1aence of intoxicating liquor or any
drug.

{3) Chemical analysis of the person’s blaood orvbrentﬁ;io

be considered valid under the provisions of this section or

section 1 or 2 of ‘th@s lﬁ?ﬁ act shall have been performed
accerding to methods.séproved by the stat£~thicologist and by
an individual pbésessing a valid permitg
toxicologist for this purpose. The state toxlcologtpt is
directed to approve ssiisfactory techniques eor nethods.; o
supiyvise the ;examination of individuals to nscertainv}helr
qualifications and competenée to codduct suéh ;nnlyses; and. to
issue permits. vhich shall be subject to termination or

revocation at the discretion of the stare toxicologist,

(4) Vhen a blgod test 1is  administered wunder the

provisions of RCV 46.20.308, the withdraval of blood for .the

purpose of &exermining its alcoholic content iay be performed.

only by a physician, a registered nurse, or s qualified
technician. This limitation shall not nppiy‘lo the tnkingl‘of
bresth speg}mensg

(5),; The person
quallfzed‘ tecknician, chemist, registered 'nurse, or
quilified person of his own choosing acdwinister a chemical test

SHB: 663 ’ ~8-

issued by the state.

tested may ‘have a physlci;n. or &
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or teste in addition to any adwinifstered at the direcrvion of 8

lav enforcement nfficer. The fzilure or Inabiiiry vo obtain;?n
: i

sdditicnsl test by a person shall not preclude the sdxission of

evideuce relating to the test or tésts taken st the direction of

s lawv enforcepent otficer.

{8) Upon the reguest of the person wlio shell gsubmit to a

chemical test or tests &t the reguest of a: lav enforcement:

officer, full informstion concerning the test or tests shall be

mude. aveilable to hiw.or Lis attorney.
Sec. - 8. Séctibn'az.ichxpter'lﬁﬁg Luws: qirllws;exa\9e115ﬂ

58 last amended by section 3, chapter 3, Laws of 1877 ex. sess.

and RCW 46.681.3515 are elch-nuendedbto,relﬂ»ns followe:

(1) Every person who 1is convicted Ok«lvVIOIIIIOH of

((f&)-drivtugmqy-ctera-vuhlnlo--vhilo--uudcreaihuxuinllhauuwa-013

intexigaiing--Liguoar--ov-(b)-driving-a-ustvr-vekielo-wvkile-undowr
tho-iui}uonno-ofaaadrug-to-a-dcgyee~«whlek--veniova--lltsudrivov

incapable--ef-safely-driving-a-motor-vehiele)) section 1 or 2 of

this 1879 act shall be punished by {iwprisonment for not less

than ((five)) one day(¢(s)) nor more than one year, and by a fine

of not {((less--than-fifsy-dallavia-ner)) more than five bundred

dollars. The person shall, in sddition, be required to complete

a course st an alcohol 1n£9rnat10n. school approved by the

department of social and health services. One day of the Jail.

sentence shall not be suspended or deférred unless the Judge

flnds that tbe iuposition of the,Jati sentence will ﬁose-n risk.

to the defendant’s physical or wmental vellLbeinB, 'Vhenever the

mandatory jail aentehce 18 suspended or defer}ed. the judge must

state, in writing,

the reason for granting the suspension or

' .deferral and the facts upon which the suspension or deferral  is

based.

{2) On a second or subsequent conviction ((ef-eithey

atﬂnnao)) unGaEy section4} o 2 of this 1979 act within & five
year wperiod ((ke)) a person shili be punished by lwprisonsent
for not legs than ((cthirsy)) seven days nor more thin cne year

and by a fine nox‘((lnlu-ihan-nuo-hundvtl-dollnrlsnur)fbnore

than one thousand dollars{(¢-and-neitvhar)). The: Jully.sentenbef

Ce @ o ) SilB 665
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((Rus--3ho--2inej) siali uot be auﬁpuudeﬁ((e--?l&VlBEﬁg-i:;{-ika

Qeurt-Bayy-far-rodviindini-vhe-kas-Ret-~pravienaly--hat--g--4ail

sa»&aneoa-suapenied-Asﬁ»-auﬁh-'eeeend--ey-uubeﬁquans-agnvtgtlsA;
suspindodvebh-vantondv-undfor-Fing-enly-sa~-sha-dvndisten-shag-ika
dafcndauu-pavtleipnx:--in--:ni--uuaawsqkully-;exapleso--n--cauvs
zp;vsvadunlaekcl-Ivoa:a:nt-yrs.vino-~PROVIDED,-FUKTHRR.;Thns-tka
eucyausiun--nha]i-bo-set-aaldo-upou-uhéllutluvc-at-thq-dolondgni
:a-pvavldo;pvsef-el--lunnaqsiuli-iouplotion--of—-snld--ireni-ea(
pvagvau-~viGhin--a~|ina-aor‘ltﬁ-to-ha-os!-bllthad-by-tho-aéuvﬁ))

or deferred unless_the judge finds that vhe iwposition of the

Jull sentence will pose a risk to the defendant's physical or

wental well-being. Whenever the wandstory fail sentence 1is

22

. appropriate.
29

34

suspended or deferred, the judge must state, in writing, the

resson for l;antiﬁg the suspension or deferral aud the facts

upun which the suspension or deferral is based.

at the time of a second or subseguent conviction 1s without a

license or permit because2 of a previous

revocation, the minieum mandatory sentence shall be ninety days

in jsil - and a twvo hundred dollar fin:. Tke penalty so imposed

skall not be suzpended or deferred.

In addition to any nonsugpendsble and nondeferrable {sil

sentence required by this subsection, the court shall sentence a

person to & term of imprisonment not exceeding one hundred

elgbty days and shall suspend but shall not defer the sentence

for & pericd not exceeding two yeasrs. The suspension of the

sentence may be conditioned upon nonrgpetitibn. alcohol or_ drug

treatwent, supervised probation, or 6ther conditions that may be

The asentence mey be imposed in whole or in part

upon violation "of 3 condition of suspension thrinlil the

suspensicn period.

((¢2))) (3) There

shall Ue levied

higbvay cafety fund of the state trexsury a penalty assessment

in the sinimun amount of twenty-five percent of, and which shall

be in addition tc, any fine, bail forfeiture, or costs on ail

- offenses involving &« violation of azny state stniutc.or city or

county ordinance relating t¢ driving a motor vehicle while under

=10~
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If such person .

suspension of'

and paid into the
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cuntruz  of @

any bail schedule und shall be included by the

nonresident

“where a

fan )

~the Influence of incexicating liqguue Gr Yoliing ia aciusl shyslcael

wotor vekivie  while wuder the

Anicexicating liquor: PHOVIDOER, Thaoo gll funds derived froa-suck

venaliy asscasment suull be fn woditiva to  wad ¢xelusive of

xsxesiments mede under RACY 46.81.030 sne  whsll be for tue

. N 4
exclusive use of the department for driver services prograus sind

for a state-wide alcokol safety action pregram, or other similar

programs designed pr!tqrily iur‘thé vehkbilictation or control eof

traffic offenders. Suchk penslty assessment shall be included in

court in any

" pronouncement of sentence.

((¢3))) (4) Norwithstanding the provisions contained in
chapters 3.16, 3.46, 3;50. 3.h2. or 385.20 RCY, or any other
section of law, the penalty assessneﬁt provided for in
nubségtion ((€3))) (3) of this section shall not be suspended,

waived, modified, or deferred 1in any respeét, and all moneys

derived from such ﬁenqlty assecsments shall be forwarded to the

highway

-forth in subsgsection (((2))) (3) of this section.

license or

((¢43)) (5) The

permit to

s

drive or any

privilege of any person convicted of either of the

offenses named in ((subsoosion-¢i)-abeve)) section 1 or 2 of

this 1979 act shall:

(8) On the first conviction under either such offense;

be suspended by the depwrtment for not less than thirty days:

PROVIDED, Thet the court may recommend that no suspension nctioni

be taken;

(b) .0n a second
within a five yenr‘period. be suspended by the department for
not less than sixty days ((nf‘ov--lhe--tornluniioﬁ--qi-cuei
personis-jail-sontonve)); » '

{c} on a third er subaeqﬁeﬁt conviction under " either
such offeﬁse within a five year geriod, bde rsvoked by the
dep‘;tnent. k '

({(¢8))) (6) In any case provided forn in this ' gsection,
driver's Vliéense is to be revoked or sugpended, such

-11- " SHB 685

{ofivence of

safety fund to be used exclueively for the purposes set'

conviction under either such offense
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! revocation or susi-nsion skoll ve stayed and  shall  uav - fmbe P s, ; (43 Cuoperare with tue superintendans of publie
2 efreet until =it~y tne determination of sny appeozl ffﬁm the ; F i 2 instruction, stave - board of - edusuilon, - schuols, police ;
3 conviction which way lawfully e taken, but in case such 3 departments, courts, nnﬁ otker pubtie ¢nd private sgencies, ;
4 conviction 1is sustained on sppesl such revacation or suspensicn 4 organizations and individuals in establisbing prograws for the V;F
5 stuall take effecr as of the date that tire conviction becomes 5 prevention of alcoholism and trestment of slcohulics, persons i
8 effective fer other purposes. ' 6 dncapacitated by alcohel, ;nd intoxicsated persons, and preparing
7 {(7) The provisions of this section limiring the- 7 curriculun materials thereon for wuse at sll levels of school
8 authority of & court to defer or suspend a sentence  shall not . ) 8 education; . i
S také, effect ﬁnti1 January 1, 1880. The division of criminal i‘-‘) ‘?flhs 9 (5) ‘Prepare, publish, evaluate, and disseminate
10 justice, no later tham Decewber 31, 1850, shall submit & study ~ 10 educational material vﬂenllﬁﬁ with . the nature and effects of |
11, to ’tbe house of representatives and to the senate which details 11 aleohol; : s . :
12 the impact of tﬁ% sentencing orovisions established by this s 12 (8) Develop and’ implement, as. an integral part of
13 section. The iwpuct study shull inciude._ but shall not be 13 treatment VproSraﬁs. an educational Eproﬂrnm for use 1in the
14 limived to, the following informntionf The impact of the 14 treatment of alcoholics, persons incapacitated b& alcchol, .and
15 provisions upon county fail conditions and bed space, ghe.coép 15  intoxicated persons, th;h program shall include the
16 impact of the provisions upon laoczl and stnte’_&pvernments, and 16 dissemination of information concerning the nnfure and effects
17 the enistence of alternative faclilities to which individuals 17 of alcohol; )
18 senteviced under this section may be committed. 18 (7) : Organize and foster training programs for persons
E; 19 ‘Sec. 7. 'Section S. chapter 121, Lavs of 1872 ex. ' sess. 19 engaged in treatment of alcoholics, persons incipacitatéd by
o~ 20 and RCY 70.96A.050 are each amended to read as follows: 20 aicohol, and intoxicated persons;
21 The departwent shall: . ‘ : 21 (8) Sponsor and encourage research into thé causes and
22 (1) Develop, encourage, and foster state-wide, regional, f‘.} 'f‘.\ 22 nature of alcoholism -and treatment of alcoholics, ;peréons
23 and local plans =nd programs for the prevention of alcoholism ' . 23 incapacitated by alcohol, and intoxicated persons, and serve as
24 and treatient of alcoholics, persons incapacitated by alcohol, 24 32 clearing house for information relating to alcoholism;
25 and intoxicated pérsons in cooperation with public and fr{vate 25 ' ;‘(9) Specify uniform methods for keepiﬁg staristical
26 agencies, organizations, and 1“d1V1d9015 end  provide te?h"ic‘lA 28 informaticn by public end private sgencies, orzaniiations. and
27 .‘SSis‘A“ce und consultation services for these purposes; ‘27 individuals, and collect and make available relevant statistieal i
28 ) ‘Cobrdlnnte the efforts and ealisy thf»sssistince of ' i 28  information, including number of persons treated, frequeﬁcy of
29 all pudlic und private agencles, organizations, and iIndividuals ?'~% § ffi\  29 aﬁmission and readmission, aﬂd frequency and duration of
30 interested in prevention of alcoholism and treatment of »‘y ! ’ 130‘ tréatment: |
31 alcoholies, persons {ncapacitated by alcokol, and 4intvoxicated o a1 (10)  Advise the governor in the ‘preparation of &
32 persons; &» 32 comprehensive plan for - treatment  of .alcoholics, persons
33 (3) Cooperate with public and private agencies in . , 33 incapacitated by alcohol, and intoxicated persons for inclusion
34 éstablishing and "conddcting programs to  provide treatment - for ,% 31 in the stste’s compreheénsive heslth pl;n;
35 alcobolics, persons Iincapacitated by alcohol, and intoxicated § 35 (11) Review all sinxe hexlth, Velfgrgl and trea1meni ;
38 persons who are clients of ghe correctional system. . E 36 plans to be submiited - for federal funding under f?dﬂrﬂl,v t
SHB 883 -12- ; ~13- ' ‘SHB 685
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’legiélution. snd advise thg’.governbf, on pféviéichu:ft# be
Included relsting to alecokolisw, ,peraohé' 1ncap$c1tg;gﬂ by
glcchol, snd intoxicuted persons;

(12)  Assist in the development of, sand cuoperate with,
_ﬁlcohol educntlon and treutnent programs for employees of state
and locul goveraments and businesses and indgatries in the
state; | : -

(13) .Utilize the support snd assistsnce of intéret;ed
persons in the community to encourage alcoholicc'volnntnflly;t6

undergo treatment;

(14) Cooperate with public and private _igenétés in

establishing »ind"conducting programs designed to deal with the

probles of persons opérating motor thlclek while in!oxic.ted;

(15) Encourage general hospitalis and othér appropriate‘

health facilities to adwit without discrimination alcoholics,
persons 1néapncithted by alcohol, and intoxicated persons and to
provide them with adequate and abproprlate treatuent; ((anlii
(16) Encourage all Aﬁeslth and disability 1nsurhnhe
programs teo include alcoholism as a coveredliilnessi;ggg

L}Z) Orgenize and sponsor a state-vide program tb help

court;persunnel. including judges, better understand the disease.

of alcoholiswm and the uses of alcoholism treatment programs.

NEV SECTION. Sec. 8. If any provision of this art or .

its applicdtion to anf berson or circumstance is held invalid,

the remainder of the act or the app11c1tion of the provision to

other persons or circumstances is not affecred.

NEU SECTION. Sec. 9. There is hereby appropriated ten

thousand dollnrs to the department of soclal and henlth services

to study the problem of abuse of alcohol -by drivers and to

report to the legislature in 1981.
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Passed the Senate April 25, 1979.
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