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FOREWORD

In recent years it has been statistically demonstrated that a small
percentage of individuals are responsible for a disproporticnatéiy large
percentage of serious criminal acts. Growing public awareness and
concern led to the creation by LEAA of a national program designed to

intensively prosecute and incarcerate such ''career criminals' and thereby

to reduce their opportunities to commit subsequent criminal offenses.

in the spring »f 1978, LEAA requested the Bureau of Prosecution and
Defense Services (BPDS) of the State Division of Criminal Justice Services
(DCJS) to conduct research on the career criminal problem in New York
State. This research conclusively determined that the major problem
confronting New York district attorneys regarding the increasing rate of
serious crime in their counties was the lack of adefuate resources to
investigate and prosecute career criminals either éxpeditiously or
effectively. In many instances, this had resulted in inappropriate
misdemeanor pleas and/or case dismissals.

This problem clearly transcended the jurisdictional, geographical

" and demographical characteristics of all counties and therefore had to

be addressed on a statewide basis.  As a result, the New York State

Career Criminal Prosecution Program was established on October 1, 1978
with a $2,000,000 grant from LEAA. It was the first effort by LEAA to
coordinate and maximize the swift and intensive prosecution of career
criminals on a statewide basis mustering statewide resources. Twelve

district attorneys' offices, together with New York County which already

* Preceding page bank
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had an operational program, were included in the statewide program. The
twelve counties are Albany, Broome, Chemung, Erie, Nassau, Onondaga,
Orange, Rockland, Steuben, Suffolk, Ulster and Westchester. On June 1,
1979, a second year discretionary grant award was made to Monroce founty
for continuation of thelr career criminal project. Although fiscally a
separate grant, Monroe County became programmatically part of the state-
wide prééram on that date.

At the same time, the Governor and the New York State Legislature
explicitly recoanized the problem as statewide in nature and, conse-
quently, conceived and. enacted the Major Violent Offense Trial Program
legislation. This legislation created a new classification of crime,
the violent felony offense, ihcluding specific grades of homicide,
robbery, forcible sex offenses, kidnapplng, arson, assault and burglary.
It created two new classifications of repeat offenders, the second
violent felony offender and the persistent violent fe]on? offender. It
restricts plea bargaining in violent felony cases and substantially
incregsés the mandatory minimum and maximum terms of imprisonment for
repeat violent felony offen&ers,

The New York State Career Criminal Prosecution Program directly
addresses the same problem for;which the Major Violent Offense legis-
lation was enacted. The crimes targeted by LEAA are virtually identical
to those targeted by the State Legislature for more vigorous prosecution
and punishment. Restriction of plea bargaining and priority prosecution
of repeat felony offenders are elements which correspond to the intent,

design and effect of the Major Violent Offense legislation.

i St

=viim

Special court parts were established under the Major Violent
Offense legislation in six of the fourteen counties with career criminal
projects. Career criminal cases were subsequently designated as the
number one priority in these court parts. In the eight remaining coun~
ties with career criminal units, the district attorneys generally set
the court calendars and they joined with the Legislature In designating
career criminal cases to receive the first priority in their regular
felony trial pérts. '

From the inception of both‘programs, New York has consistently
taken the view that they represent a Joint state and federal effort to
provide a statewide solution to a statewide problem. That LEAA shares
this view was confirmed by its decision to recognize the State funds
appropriated for the Major-Violent Offense Trial Program as the fifty
percent State share for the federal career criminal funds provided for
continuation of the statewide program.

Responsibility for establishment, monhitoring and evaluation of the
program was given to BPDS. This report detalls. the formulation of the
program and its operation during the seventeen months of the initial

grant period from October 1, 1978 through February 29, 1980.
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SUMMARY OF IMPACT*

A. Case lLoad

The New York State Career Criminal Prosecution Program accepted
1,292 defendants for prosecution since inception, 1,016 of whom were
criteria defendants. The program disposed of 698 defendants, 568 of
whom were criteria cases. |

During program start-up, 29 prosecutprs were actively engaged in
the project; by July, 1979, the full staff‘of 39 prosecutors was In
place and accepting cases Into the program. The average case load for

the program was about 33 accepted cases and 18 dispositions per attorney.

B. Defendant Profile

1. Mobility

Since inception, 43 percent of the career criminal defendants
accepted into the program had prior criminal records reflecting offenses
outside the county of the instant offenses and 22.8 percenﬁ had out of
state priors. Two out of three career criminal defendants accepted by
the program had been committing ;rimes beyond the boundaries of one
jurisdiction, representing a more than local menace.

2. Age

Fifty-seven percent of the career criminals accepted by the

program were in their twenties as opposed to 35 percent statewide, vet

* A1l New York statewide statistics are dérived from the 1978 Report
-~ Crime and Justice, and 1978 Quarterly Report Indictment Through

Disposition. .
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half as many career criminals as statewide felony defendants (17 percent
versus 30 percent) were twenty years ola or less. The program accepts
only defendants with proven criminal histories and still in their high
crime yea?si

3., Criminal History

Seventy percent of the career criminals prosecuted by the
proéram had at least two prior felony arrests and one felony conviction
as against Zl'percent statewide. The average program defendant had 14
prior arrests, four of which for térget crimes, and five prior convic-
tions, one of which for a felony. Nine out of ten career criminal
defendants had been previously convicted of a target crime (burglary,
assault, homicide, fape, robbery, arson, or kidnapping). The 1,016
criteria defendants accepted for progrém prosecution had a collective
total of 13,962 prior arrests and 4,867 prior convictions.

L, Prior Legal Restraint and Jall Status

Fifty-one percent of the career criminals accepted for prose-
cution by the program were on bail, probation, paroie or other legal
restraint at the time of their arrests for the instant crime. Eighty-
four percent of accepted defendants were incarcerated awaiting trial on
the instant case with 13 percent out on ball and 3 percent free on their
own recognizance. The amount of crimes prevented by this high pretrial
incarceration rate is suggested in the high rate of pre—afrest Tegal

restraint evinced by these defendants.

C. ' Dispositions

Ninety-seven percent of the 568 criteria dispositions realized by

the program were convictlons, 1.8 percent were acquittals and 1.4 per-
cent dismissals after superior court filing; Of the convicted defen-
dants, 77 percent were convicted of the top charge in the superior court
filing and 23 percent of a lesser charge.

The trial rate at‘ZO.Z'percent of convictions is some two and one-
half times the‘statewide trial rate of 8.7 percent. Correspondingly
fewer pleés were realized by the program at 79.8 percent compared to
91.4 percent statewide. Nearly one quarter of the project cases went
before a jury (22.2 percent) compared to less than 10 percent statewide.

It required an average of 129 days for career criminal cases to
reach disposition after arrest’compared to 199 days statewide. Although
the much higher trial rate naturally inflated disposition time in pro-
gram cases, tﬁe project still reduced the statewide time lapse by some

35 percent.

D. Sentences
Since project inception; 97.7 percent of all sentenced career

criminal defendants have received some incarceration compared to 59.7
percent statewide. Two and one-half times more project sentences were
to state prison (89.7 percent) than statewide (36.8 percent). Con-
versely, some three times more statewide sentences were to local jail
(22.8 percent) than career criminal (8.0 percent) and thirteen times
more statewide sentences were to probation (32.4 percent) than program

sentences (2.3 percent).
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{. PROGRAM OBJECTIVES
x4

The New York State Career Criminal Prosecution Program establishes
priority prosecution units in selected district attorneys' offices
across the State. Its primary goal is to strengthen and cob;dinate
prosecutorial capability to give priority‘emphasis to the identifica~
tion, prosecution, conviction and incarceration of career Qriminals aﬁd
to thereby reduce their opportunities to commit subsequent ckiminal
offenses.

There are six program Objec£iVes:

;ﬂFIRST: ‘lngreased apprehension and expeditious pro§ecﬁtion of
individuals whose criminal history indicates repeated commission ;f
targeted seriaus_and violent criminai acts;

SECOND: Reduction in the number of pretrial release or bail deci-
sions made withoqt knowledge of the career criminal deféndant'scprimjnal
history;

THIRD: Reduction in the incidence and dﬁration of pretrial, trial
and éentencfng delays;

FOURTH: Elimination of plea or sentence bargaining in career
criminal defendant cases except in extraordinary circumstances;

FIFTH: lIncreased police/prosecutor éooperation and mutual coordi-
nation in case preparation and presentment at each stage of the adjudi-

catory process; and,

SIXTH: Reduction in the number of dismissals for reasons other

{

than the merits of the case by insuring that all necessary evidence is

collected and obtained by police in an admissible manner and enhancing
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and imposing methods for obtaining the cooperation of key witnesse

¢omp1ainants.

specific results of the New York State Career Criminal Prosecution

. . A
Program are detailed in Section VIl of this report and in Appendices

and B.

1. PROGRAM GUIDELINES
A. Tafget Crimes

LEAA's target crimes for career criminal prosecution are homicide,
robbery, rape and other forcible sex of fenses, assault and burglary.
The New York State program added the target crimes of ars?n and kidnap-
ping. Aﬁ attempt to commit any of the foregoing also constitutes a
target crime. |

Even at the very earliest stage it was recognized that each juris-
diction had its own criminal justice needs and priori;ies. It was
determined therefore that considerable fiexibllity should be encouraged
in prioritizing these target crimes. Some counties had proven to ?e
plagued by serious residential burglaries, others by street robberies.
The emphasis tc be placed on which crimes to target for career criminal
treatment had to be‘left to those most responsive to the community.

§. Selection Criteria

. - - - - i ons
Selection criteria also .permissibly varied between jurisdict

| ‘ : i -handed!
subject to the requirement that they be predetermlned and even-ha ‘ Y

P fai ior felon
applied Some counties chose to require a minimum of one prio Y

ey AT N T

conviction, others a minimum of one prior felony conviction or two/three

prior misdemeanor convictions.

At least one prior feiony conviction will be necessary for accep-
tance under the LEAA-imposed term of the continuation grént. This
requirmenf'was universally oppbsed by program prosecutors. The experi-
ence of those counties which had initially selected this requirement
disclosed that they were missing a large portion of the criminal popu-
lation who were "hardcore'’ career criminals but who had managed to
manipulate the system and remain free of ghy felony cénvict}ons because
of the plea bargaining practices of the past. Others who failed the
prior felony test but who were consi&ered career criminals by program
prosecutors were those whe had several juvenile dispositions or youthful
offender adjudications for crimes that ﬁormally would have been felonies.
Non-career c¢riminal co-defendants charged along with career criminal
defendants in the same case may also be prosecuted by the program (as
permitfed by LEAA guidelines). However, such defendants are not held to
the rigid plea or sentence bargaining limitations of the program.
One policy of the statewide program has always been absolute.
Since the goal of the program is conviction and incarceration of the
most heinoué career criminais and not the creation of artificial sta-
tistics, career criminal cases may oAly be selected according to~the

seriousness of the crime charged and the extent of the defendant's

criminal record. Ease of proof is an impermissible standard for selec~

tion.
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C. Other Program Elements

- In addition to the foregoing, each jurisdiction is required to
include in their projects the elements of:

1. écreening and evaluation of all felony cases to identify
career criminal cases according to predetermined and even-handedly‘
applied selection criteria. |

As noted heretofore, each jurisdiction established and
maintains selection criteria in conformance with LEAA guidelines.
All felony cases are screened zither by a screening bureau, which
refers possible criteria cases—to the career criminal project for
fufther screening, 6?, in the smaller jurisdictions, the project
screens all felony cases initially.

2. Assignment of senior prosecutors to career criminal cases.

All prosecutors agsigned to the statewide program are
senior trial attorneys well establisked in their respective of-

fices.

3. Individualized and thorough case preparation and vertical
prosecution.

Experienced trial attorneys handle each career criminal
case from acceptance in the program, guiding investigation and case
preparation always with an eye toward eventual trial. More than
twice the statewide trial rate has obtained in career criminal
cases. Better than 95 percent of all career criminal cases have

resulted in convictions, a fact generally attributable to thorough

case preparation.

R TR

e e SO A 5

IR ST

0 TN

A e e

i
i/

//

7 5
4. Witness coordination.
Methods and procedures-were developed and implementéd to
insure witness coordination and cooperation.
5. Case data collection and analysis to assess project effec-
tiveneés.
As will be discussed in greater detail in Section Il of this

report, the administrative unit developed a data collectien instrument

(case report) which must be completed for every case accepted into the

statewide program, whether’for criteria or non-criteria prosecution. A
case rgport.is also completed for rejected criteria cases. The case

progress from arrest tc sentence is included on the report. Monthly,
after acceptanée of a case and again after disposition and sentence,
these reports are forwarded to the administrative unit for data collec-
tion and‘analysis. Criminal histories are sttached to all case reports
submitted upon case acceptahce ofr rejection of a criteria case.

6. Making of recommendations on behalf of the State with respect
to parole or early release of persons convictéd as career criminals.

Using‘the New York County career‘crimiﬁal project as a model,

the administrative unit encouraged each jurisdiction to devise a parole
recommendation letter to be completed at sentence and inserted in the
case file. State parole boards are sent recommendations only when the
defendant becomes eligible for parole, after serving his minimum term,
which may be years after sentence is imposed. By this time, the case

has grown stale, the assigned prosecutor may have left the office or

forgotten important details, and the result is a recommendation for or




agaiﬁ;t parole that is based entirely on an old case file. Parole
letters drafted at sentence by the assigned prosecutor and identifying
the defendant as a career criminal best represent the interest of the
People at early release hearings.

The statewide program has not been operational long enough
to determine the need for in-person representation of the People at
parole hearings. However, being designated a career criminal signi-
ficantly reduces the likelihood of early parole at the conclusion of
minimum sentence and, at least at this stage, it appears that in-person

representation generally is not required.

D. Integration with PROMIS

”éeven of the eight counties awarded funds for PROMIS on October 1,
1978 also participate in the Career Criminal Prosecuticn Program, namely.
Albany, Broome, Erie, Onondaga, Rockland, Steuben:and Westchester. Each
is required by virtue of its Career Criminal Prosecution Program agree-
ment to utilize PROMIS, when operational, to conduct such research about
the career criminal project as the administrative unit shall require.

The benefits of the integration of these two programs have been
well documented in the District of Columbia where it was reported that
PROMIS helps manage the prosecution of career criminals as:

1. ldentification of defendants who have more than one case
pending in the same court system provides for more efficient manage-

ment through -

a. special assignment to career criminal prosecution

project;

b. influencing bail decisions;

c. consolidation of cases before the same judge;

d. use of one case as leverage in settling another
case;

e. coordination among assistant district attorneys; and

f. alerting prosecutors about other cases prior to
their negotiations with defense counsel.

2. Identification of defendants on probation or parole
permits special case handling through -

a. special assignment to career criminal prosecution
project;

b. argument for revocation of probation or parole
status;

c. influencing the bail decision in the new case;

d. filing of repeat offender charges; ahﬂ,

e. alerting prosecutors about other cases prior to
their negotiations with defense counsel.

3. Comparative evaluation of career criminal and other cases

a. disposition;

b. poét filing nolles and dismissals -~ rate and reasons;
c. trial dispositions;

d. time to disposition; and,

e. sentencing = incarceration and length of iﬁcarcera-

tion.
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L. PROMIS helps with the research about the career criminal
problem through -~

a. refinement of criteria for a jurisdiction's career
criminal prdsecution project;

b. assessment of how much weight career criminal cases
are actually receivingvfrom the prosecutor;

c. identification of factbrs which are clues to crime
on bail;

d.  review of disposition patterns by seriousness of the
defendant's record;

e. assessment of the relationship between the defen-
dant's criminal record and the sentencing decision;

f. assessment of the relationship between case cutcome
and recidivism; and,

g. comparison of recidivism of defendants handled by
career criminal prosécution projects versus simi-
larly slituated defendants processed in the normal
way.

PROMIS implementation has begun but the system is not yet
operational. The objective of integrating PROMIS and the Career Criminal

Prosecution Program remains the expectation for the continuation grant.

I1l. PROGRAM MANAGEMENT
The Bureau of Prosecution and Defense Services was assigned respon-
sibility for selection of participating counties and program management.

A special unit was created within BPDS for statewide administration,

- s N B —

coordination and assessment of the program. Staff members included a
director, assistant director, fiscal administrator and senior steno-

grapher. The position of fiscal administrator was eventually eliminated

because of the substantial cutback in funds available for the continua-

tion grant. These duties were assumed by the director and assistant

director.

A. Needs Analysis and Selection of Counties

Since this is a statewide program involving numerous local juris-
dictions, the first step was to undertake an extensive evalu;tion of the
need for career criminal prosecution projects in-the State. The exper-
tise of BPDS, which for the past several years has served aé the sole
prosecutor coordinator for the State, was called upon for this purpose.

After an analysis by BPDS of the crime patterns, rate of recidivism
and local available resources,.thirteen representative distriét.attorneys'
officés of Qarying sizes and geographical locations were selected as
potential projects. ﬁbst of these offices were also se]eéted by BPDS as
possible projects for the Statewide.Prosecutors Management Information
System (PROMIS) Program so that both projects could be integrated and
their impact assessed on an individual and coordinated baé}s.

B. NegotiatingAProcess

In July 1978 a joint meeting of all potential projects for the New
York State Career Criminal Prosecution Program was held in Albany. At
that time, the goals, objectives, operation and administration of thé
program were explained. The district attorney of each jurisdiction,

with the exception of New: York County, was requested to submit a concept
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paper to BPDE providing a percentage of career criminal defendants
or repeat offenders, where known, a description of each component
of the criminal justice system, a description of the present case
processes from arresé to trial, and a description of the proposed
approach showing how career criminals would be processed and how
this procedure varied from. current practice.
The following represents a summary of LEAA requested statis-
tical data by jurisdiction as of Jﬂiy 1978.
Albany
Albany County (county seat-Albany) has 14 full-time and three
part-time members on their legal staff. In 1977, there were ap-
proximately 1,400 felony arrests, 426 indictments and 72 felony
trials to verdict. The district attorney disposed of 35 convicted
predicate felony offenders during this period. The average time
between arrest and indictment is 35 days.
Broome
Broome County (county seat-Binghamton) has six full-time
members nn their legal staff. In 1977, there were 457 indictments
and 452 felony‘convictioﬁs. Approximately 75 percent of the con-
victions for violent crimes involved repeat or habitual offenders.
Chemung
Chemung County (county seat-Elmira) has two full-time and
four part-time members on their legal staff. In 1977, there
were 311 indictments, of whiéh about 75 were predicate felons.
The average time between arrest and iﬁdictment and between in-

dictment and disposition is 14 days and 150 days respectively.

e

g,

Erie

Erie County (county seat-Buffalo) has 67 full-time members on
their legal staff. There are approximately 5,000 to 6,000 felony
arrests, 1,200 to 1,500 indictments and 190 to 300 felony trials
each year. It is estimated that 180 to 300 of the felony arrests
involve predicate felony offenders. The average time between in-
dictment and trial is 335 days. |

Nassau

Nassau County (county seat-Mineola) has 92 full-time members
on their legal staff. In 1977, prosecutions were initiated against
approximately 4,000 defendants arrested for felony crimes. An es-
timated 230 were convicted and sentenced as prior felony offenders.
An even greater number of defendants, while not convicted felons,
had an extensive history of criminal activity. The average pro-
cessing time from arrest to indictment is 60 days (including
pre-indictment investigation and conferencing) and from indict-
ment to disposition, 80 days.

Onondaga

Onondaga County (county seat-Syracuse) has 25 full-time mem-~

bers on their legal staff. In 1977, there were 2,000 felony arrests

and 431 indictments, 53 superior court informations involving 628
defendants, 30 of whom had predicate felony convictions. It is
estimated that 40 percent of all criminal defendants have a

multiple prior record. The average time between arrest and in-

dictment is 42 days and between indictment and disposition, 116 days.
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Orange

Orange County (county seat-Goshen) has 11 full-time members on
their legal staff. |In 1977, there were 376 indictments, 332 felony
dispositions and 28 second felony offender convictions. In Newburgh
City alone, 118‘prior felons were arrested during this same period.
The median time between arrest and indictment and between indictment
and disposition is 42 days and 66 days respectively.

Rockland

Rockland County,(county seat-New City) has 15 full-time members
on their legal staff. In 1977, there were 251 indictments and 253
felony dispositions. There are approximately 7,000 arrests per year
of which 750 are for felonies. It is estimated that 20 percent of
the defendants indicted are repeat criminal offenders. The average
time between arrest and indictment is 14 days on felony jail cases
and 28 days on non-jail cases. The average time between arrest and
disposition in all cases is 90 to 115 days.

Steuben
Steuben County (county seat-Bath) has one full-time and three
part-time members on their legal staff. 1in 1977, there were 192
indictments. ,However, an additional 250 defendants arrested for
felonies were not indicted and were disposed of in the local cri-
minal cour;s due to inadequate prosecutorial resources. It s
estimated that 20 percent ofﬁghe felonies are committed by career

criminals. The average time between arrest and indictme@t general ly

exceeds 60 days.

B T S T T a8

Suffolk

Suffolk Counéy (county seat-Riverhead) has 80 full-time members
on their legal staff. Ffom January 1, 1977 through June 30, 1978,
there were 3,650 indictments. Of the 487 defendants indicteé for
the target crime of robbery, 69 perceht had prior arrests, 54 per-
cent had prior felony arrests, 16 percent had a prior conviction
and 11 percent had a prior felony conviction. Of the 821 defendants
indicted for the target crime of burglary, 62 percent had prior ar-
rests, 40 percent had prior felony arrests, 24 percent had prior
convictions, and nine percent had prior felony convictidns. Of
the 133 defendants indicted for rape, 109 had criminal records
showing 48 percent had prior arrests, 12 percent had prior felony
arrests, 17 percent had a prior conviction and three percent had
a prior felony conviction. Of the 223 defendants indicted for
assault, 188 had criminal records showing 45 percent had a prior
arrest, 25 percent had a prior felony arrest, 22 percent had a
prior conviction and nine percent had a prior felony conviction.

Ulster

Ulster County (county seat-Kingston) has three full-time and

five part-time members on their legal staff. In 1977, there were

162 indictments and 114 felony convictions. It is estimated that

25 percent of the defendants indicted are repeat criminal offenders.

The average time between arrest and indictment is 90 days and be-

tween indictment and disposition is 270 days.
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Westchester

Westchester County (county seat-White Plains) has 84 full-time
members on their legal staff. |In 1977, approximately 350 defendants
having a prior felony conviction were arraigned on all4types of
crimes and approximately 200 of those defendants were indicted.
in addition, there were approximately 200 defendants who had three
misdemeanor convictions, 25 defendants with three prior felony ar-
rests and approximately 25 defendant; with five misdemeanor arresté
and one conviction or six misdemeanor arrests, for a total of 450
indictments of the 974 indictments filed. The average period to
process a defendant from arrest to indictment is 30 days, from

indictment to trial is 125 days and from conviction to sentence

is 35 days.

During August 1978, BPDS analyzed the concept papers submitted.
Although the approach necessarily varied according to the individual
problems and characteristics of a particular county, each jurisdiction
demonstrated a higher than average rate of serious crime and reci-
divism and a clear lack of resources to adequately deal with this
problem.

Where appronriate, minor programmatic adjustments were made. A
meeting was held with each district attorney to review the admini-
stration and operation of the program and to explain federal and
statewide requirements. After these matters had been settled, budget

requests were reviewed, modified and approved. A second meeting was
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held with each district attorney at which time notification of accep~-
tance into the statewide program was given.and administrative and fiscal
requirements were detailed. Appendix C indicates\the breakdown of grant
funds. Appendix D indicates the breakdown by county of project per-
sonnel.

In early September 1978, the grant application was prepared and
submitted to LEAA together with an implementation and opefations plan.
Upon formal approval of the application a joint press conference was
held in New York City by DCJS and LEAA and announcement of the $2,000,000
grant award was made.

C. Preparatory Program Steps

Funding of a statewide career criminal prosecution program was a
new concept to LEAA when the New York grant was awarded. As a result,
while participating jurisdictions could draw upon the experiences of
previously funded local projects, the administrative unit had no model
upor which to pattern administrative methods and controls.

As a first step, a meeting was held with the LEAA program manager
to discuss development of the data collection instrument, design and
implementation of an information and statistical system, and reporting
procedures and requirements. [t was learned at that time that LEAA had
a specific reporting form, the Quarterly Statistical Summary Report
(QSSR), required of all funded projects. VWhile for LEAA's purposes on]y
one QSSR was desired for the entire statewide program, the administra=~
tive director concluded that unless a QSSR was prepared and made avail-

able on an individual project basis, ongoing self-assessment by the
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participating jurisdictions could not be realized. The QSSR was replaced 1. It enables the administrative unit to analyze the crimes and

by the Quarterly Defendant Processing Summary (QpPS) in July 1979. criminal histories of the defendants selected to determine whether

The administrative director then met with the assistant district program objectives and guidelines are being followed and particularly

attorney in charge of the New York County project with a view toward to insure that less serious but easily provable cases are not being

technological transfer of operational procedures to other participating selected to secure an unusually high conviction rate; and,

2, Given the aiready cumbersome reporting requirements placed

counties. Preliminary review, however, dislcosed that such transfer to

other New York jurisdictions was questionable at best due to the large upon the district attorneys and the lack of grant funded data analyst
positions in the vast majority of jurisdictions, it was recognized

variance in size.
A data collection instrument (case report) was developed and dis- that the necessary statistical information could only be developed

tributed in November 1978 (copies of the original and revised versions if the raw data alone was requested and the administrative staff

are included as Appendix E). All jurisdictions were instructed to performed the actual data analysis. As will be evident later in
submit a case report for (1) each case meeting the selection criteria of this report, the necessity of this procedure was most apparent in

the project based upon the charges alleged by the police or a citizen the area of accurate documentation of career criminal defendants'

complainant at time of arrest, whether accepted or rejected by the prior arrests and prior known convictions.

project, and (2) each case accepted by the project which did not qualify A meeting was also held with the DCJS administrative unit respon-
under the formal selection criteria. sible for the monitoring of the Major Violent O0ffense Trial Program
The case report is submitted at two stages of the criminal process. to coordinate evaluative and comparative efforts and to determine

The original copy is submitted after superior court filing (unless this whether a joint reporting form could be devised. Regarding the

will not occur until a substantial time after arrest in which event it latter, efforts at such development proved unsuccessful because of

is submitted after arrest and again after superior court filing). The the diverse information required by both programs.

final copy is submitted after sentencing (or after disposition if by ) — Agreements were prepared and forwarded to the appropriate ju-

risdictions in November 1978. Although the agreements contained

dismissal or acquittal). - For administrative purposes, each case report
is 55579"9d a number by the particular project. A project is free to detailed reporting requirements, considerable confusion was ex-

utiliée any numbéring system it desires. pressed by various project directors as to exactly what was required
The purpose of this requirement fs twofold: -- especially in the narrative progress reports. As a result,

by,
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more comprehensive descriptions of programmatic and fiscal reporting

requirements were prepared and distributed. Copies are appended

hereto as Appendix F.

IV. PROGRAM IMPLEMENTATION
As the following procedural outline will demonstrate, the formal
implementation of the New York State Career Criminal Prosecution

Program was significantly more comptex than that of a direct grant

award to a single jurisdiction. Implementation required:

1. Grant award from LEAA to DCJS; ™

2. Preparation and execution of the subcontract between DCJ$S
and BPDS;

3.
and the 13 counties;

L., Approval of the agreement by the appropriate county legis-

Preparation and distribution of the agreement between BPDS

latures;

5. Review and execution of the agreement by the appropriate

county officials; |
6. Approval and classification of project staff positions by
the appropriate county Department of Civil Service, where required;

7. Approval and classification of BPDS administrative staff

positions by the New York State Department of Civil Service;

8. Approval and certification of the subcontract and each

agreement by the New York State Division of the Budget; and,

9. Approval and certification of the subcontract and each

agreement by the Office of the New York State Comptroller.

e o e e v i e o T e vt st g g i o e+

19

A1l jurisdictions were advised that (1) it would take several
months for the cumbersome procedures outlined above to be accomplished,
and (2) until final State approval and certification had been obtained,
neither the state nor federal government was liable for local expendi-
ture of any funds for the program. Therefore, if they elected to start

‘ operation once local legislative approval had been obtained, they ran
the risk of county liability for funds expended should the requisite
approval and certification be denied.

Despite such potential Tiability, once local approval had been
received each district attorney, in turn, was authorized by his county
to commence operation in anticipation of reimbursement under the grant.
Some jurisdictions started operation by January 1, 1979; howe¢er, inhe-
rent processing delays in other counties made start-up impossible until

February, April and even July 1979,

V. PROGRAM OPERATION

A. Administration

1. Introduction

Before discussing the particulars of administering the New York

State Career Criminal Prosecution Program, two critical points must be

made.

First, it was absolutely essential at the outset of the program to
establish the proper relationship between the administrative unit and
the participating projects. This relationship is essentially the same

as exists between LEAA and direct grantees; that is, BPDS plays an
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wide financial and program performance reports submitted to LEAA. Each
project also forwards on a monthly basis the individual case reports
required by the admin;;trative unit.

As project directors were assigned, personal contact was initiated
by the administrative director wherein the operation and administration
of the program were discussed in detail. |t was apparent from these
discussions that project directors were not always adequately informed
of the requirements and objectives of the program and that prompt tele-
phone contact prevented the occurrence of serious problems. Regular
telephone contact was then maintained with each district attorney and
project director throughout the grant.

b. Technical Assistance

The administrative director and assistant director made on-site
visits to all projects early in the grant to provide technical assis-
tance, assure program coordihation, diagnose problems and recommend
corrective measures.

A detailed plan of approach was developed for the on-site visits.
Initially, project staffs were asked to discuss any problems which had
not already been noted in performance reports. Problems encountered by
other participants in the statewide program and out-of-state jurisdic-
tions were then explored. As.each problem was presented, alternative
solutions were recommended. The particular solution to be adopted was
left to the discretion of the project director, the only requirement
being that experiences and insights gained from the method chosen be

documented in subsequent performance reports. Various administrative
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and operational procedures were then suggested in the areas of rela-
tionships with victims, witnesses and other criminal justice agencies,
office morale, self~assessment and office management information sys-
tems, which should be considered as a potential means of increasing
project effectiveness.

Periodic on-site visits should always be conducted in any state-
wide program. From the viewpoint of the projects, they provide reassur-
ance that the problems encountered have been experienced in other juris-
dictions and that satisfactory solutions have been found. From an
administrative standpoint, they provide an opportunity to review the
operation of each project and to reiterate the policies, goals, objec-
tives and procedures of the statewide program. Most importantly, they
serve to reinforce the personal working relationships so critical to
successful operation and evaluation of the program.

c. Statewide Conferences

Statewide conferences enable the participating jurisdictions to
discuss programmatic concepts; techniques and experiences and to explore
solutions to common problems.

The first conference was held in Syracuse on August 23-24, 1979.
The administrative unit prepared and distributed a conference handbook
containing forms and materials developed by career criminal units both
within and outside New York. Included were sample case evaluation forms
and letters to victims, witnesses, police departments and other criminal

justice agencies, defendants, and defense counsel on such subjects as

case screening and acceptance, bail, notice of court appearances, and
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post disposition letters of appreciation and opposition to early parole.
The handbook also provided an information sheet listing the name, address,
telephone number and name of project director for each of the jurisdic-
tions in the statewide program. This is especially important because it
enables units to maintain direct contact with each other and thereby
facilitate prompt resolution of pérticu]ar problemsz as they arise.

Although a formal evaluation was not required, project directors
were telephoned to obtain their assessment and suggestions for future
conferences. The item most frequently mentioned was the need to instruct
individual counties on how they might best utilize the statistics gene-
rated for their own projects and for the state as a whole. This sug-
gestion was utilized in preparing for the second statewide conference,

It is noted that considerable diffiéb]ty was experienced in col-
lecting the forms and materials for the conference handhook. This
problem is discussed in Section VI of this report.

The second statewide conference was held on February 1, 1980 at the
office of the Westchester County district attorney. Deputy Commissioner
Adam D'Alessandro, in charge of DCJS ldentification and Data Systems,
travelled from Albany to attend the meeting and discuss the recurring
difficulties regarding criminal histories and lack of facsimile trans-
mission equipment in certain counties and one jurisdiction's proposal
for development of a computer program to expedite the earliest possible
identification of career criminals (EPICC). As envisioned by this
project, EPICC would use the DCJS computer facilities to provide a daily

printout of all arrests for target crimes and then cross-index this
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information with the defendants' criminal histories. Arrestees falling
within program criteria would thereby be identified at the earliest
possiblie time.

As a first step in developing a computer program for early iden-
tification, it was agreed that any criminal history showing at least c¢ne
prior felony conviction (reflecting the new LEAA guideline) and a cur-
rent arrest for a target crime would be designated ''Career Criminal
Candidate'' thereon. Pursuant thereto, fhe administrative director sent
Mr. D'Alessandro a list of the Penal Law sections corresponding to the
target crimes for the statewide program.

Regarding facsimile equipment, Mr. D'Alessandro advised that the
State is attempting to secure such equipment for placement in all career
criminal jurisdictions. He noted, however, that delay in receipt of
criminal histories is more often than not the result of late submissions
by police agencies. This will be discussed in greater detail in Section
VI of this report.

A number of jurisdictions expressed interest in purchasing or
renting facsimile equipment for the district attorney's office and
requested more detailed information as to the type of equipment neces-
sary, its purchase or rental cost, and the personnel required for its
operation. This information is presently being compiled by members of
Mr. D'Alessandro's staff and will be provided to all counties by the
administrative director when received.

d. Monitoring
On-site monitoring visits were conducted to analyze programmatic

and fiscal procedures, operations and overall project effectiveness.
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All jurisdictions were found in full compliance with programmatic,
operational and fiscal guidelines and procedures. In-depth discussions
were held regarding individual project effectivengss as compared to
statewide results thus far obtained.

e. Program Assessment

Specific indications and measures developed by LEAA to assess
program results include:

1. Number of crimes committed by career criminals and general
rate of crime;

2. Number of cases selected for career criminal treatment and
the selection criteria used;

3. Case load per career criminal assistant district attorney;

L4, Number of pretrial release or bail decisions made without
knowledge of the career criminal defendant's criminal history;

5. Average time between arrest and indictment, indictment
and disposition, and dispositiun and sentencing for career criminal
prosecutions;

6. Number of incidents and duration of pretrial, trial and
sentencing delays in career criminal cases;

7. Number of career criminal cases where plea or sentence
bargaining has occurred;

8. Rate of conviction for career criminal prosecutions and
whether by trial or by plea;

9., Number of dismissals of career criminal prosecutions for

reasons other than the merits of the case; and,
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10. Number of career criminal cases where the State was re-
presented at parole or eariy release hearings.

Most of this information is captured by the QSSR and QDPS.
However, neither reflects c¢ritical qualitative or quantitative
comparison between program results and the processing of felonies
throughout any particular jurisdiction.

On the other hand, because the New York State Career Criminal
Prosecution Program is coordinated and evaluated by the State, the
administrative unit is able not only to require individual career
criminal case reporting but, in addition, has access to statewide
non-career criminal felony case data. Therefore, comparative sta-
tistical data on non-career criminal case processing and disposition,
unavailable to the federal government, has been used to measure the
true impact of the program. Since the same statutes, principles
and parameters govern both career criminal and non-career criminal

cases statewide, discernible patterns that have emerged could be
correlated to the elements and operation of the program.

Comparison of results between programs in different states can-
not be effectively performed without disparities in statutes and
practices being considered. For example, the statutory period for
pretrial defense motions may vary significantly between states.
Since delay is beneficial to the defense, defense attorneys oféen
utilize the entire statutory period to which they are entitled with
the result that those states with a longer pretrial motion period

will have a correspondingly inflated time lapse to disposition.
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Furthermore, the administrative unit recognized that it had to
accurately reflect the statutes and practices in New York State when
submitting statewide data to LEAA. For example, in New York consecutive
sentences cannot be imposed for conviction of multiple charges arising
out of the same transaction. A defendant may only be sentenced on the

highest count of which he is convicted because the sentences on the

remaining charges merge. If the court erroneously imposes concurrent

sentences in this circumstance, the Jesser sentence(s) must be vacated.

This is separate and distinct from the question of lesser included

- offenses which in New York are not'charged on an indictment. The result
?

however, is the samé. A defendant cannot be sentenced on a lesser
included offense if convicted of the greater.

LEAA instrﬁctiéns vor the QSSR and QDPS provide that if a lesser
5nclud§d offensé has the same maximum prison sentence 3s the highest
charge, a defendant may be'considééed to have been found guilty as
originally charged éven thqﬁgh actually convicted of the lesser included
offense. The length of sentence which may be imposed is determinative,
for statiétical purposes, of how the disposition is recorded. In light
of this policy, it was recognized that even though charges that are
merged in New York State aré technically "dismissed," it would be mis-
leading to reflect them statistically as dismissals since the dismissal
does not reducé the defendant's sentence exposure.

Statistics for the entire grant period are contained herein as
Appendices A and B (LEAA Statistical Summary Report and Comparison of

Program Results with New York Statewide Statistics). A cumulative QDP3
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could not be prepared because utilization of this form did not commence
until July 1979.

Statistics in and of themselves cannot reflect all the variables
inherent in the operation and progress of the program. Nevertheless, if
they are to be used as a measure of the program's success, the comparison
statistics are decisively more meaningful because it is only by compar-
ing career criminal cases with cases of similar crimes in a Jjurisdiction
(state) with the same laws and criminal procedure that realistic evalua-
tion can be accomplished. Eventual institutionalization is the aim of
the statewide program. The statistical studies have been designed
toward this end by demonstrating career criminal effectiveness versus
the effectiveness of non-career criminal prosecutions in New York State.

f. Asséssment of Program !mpact on Indigent Defense Services

Since the time of initial application for funds for the New York
State Careér Criminal Program, DCJS recognized its obligation to conduct
an assessment of program Impact on indiéent defense services in the
participating countiés and, if adverse impact be shown, to.make every
effort to obtain aﬁpropriate support for such defense services.

Assessment was contemplated in the initial grant period but due to
sigrificant start-up delays In various counties, including the major
counties of Albany and Erie, the program was not fully operational until
July 1979. Furthermore, for the first six months of operation program
prosecutors spent niost of their time dispcsing of non-career criminal
cases in which they had been involved prior to start-up. Under thesé

circumstances, evaluation during the initial grant period would have
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been premature at best and at worst would not have identified any ne-
gative impact that did exist. However, analysis of the cases accepted
by the program from October 1978 through Decembér 1979 determined the
breakdown of career criminal defense representation to be as follows:

{1) 33.9 percent were represented by Legal Aid/public defender agencies;

(2) 36.4 percent were represented dy assigned counsel; and, (3) 29.7

percent were represented by retained counsel.

Even though the assessment was not completed during this grant
period, several breparatory steps were taken. Agreement was reached
between the administrative unit and the staff of the block grant funded
Defense Services Assessment Project of the New York State Bar Association
to jointly develop suitable questionnaires. The staff of this project
are particularly knowledgeable in all aspects of indigent defense ser-
vices and are quantitatively and qualitatively trained in research
methodology and analysis.

Three separate questionnaires will be developed. Dependfng upon
the type of indigent defense services in a particular county, a ques=
tionnaire will be sent to the public defender or chief attorney of the
Legal Aid Society and/or the administrator of the Assigned Counsel
Defender Plan and to appropriate superior court judges in all counties.

Initial drafts of the questionnSires were completed in December
1979. Final versions wii] be distribu%ed during the first week of
April 1980 and evaluation will be completed by July 1, 1980.

B. Field Operations

Each participating jurisdiction provided a detailed description of
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project operating procedures in the first quarterly report following
start-up. These procedures were reviewed by the administrative director
to assure that they conformed to program guidelines. | |
The diverse nature of the thirteen participating counties makes iﬁ;
impraetical to Aetail the precise operating proceéures in effect iﬁr;ach
and every county. Nevertheless, the following répresents awcrdss~
section of procedures implemented in various participating jurisdictions.
Procedures were established to screen felony arrests and ﬁrocess

career criminal .cases. In the largest jurisdictions, screening ini-

tially may be performed by screening bureaus that refer potential career
criminal cases directly to the project. Adequate controls were estab-

lished to insure that all appropriate cases were in fact referred although

some difficulty was experienced. In medium-sized jurisdictions, project

attorneys generally perform daily pre-arraignment screening of all
felony cases in the city courts. Designated investigators of major
police departments deliver to the project their respective agencies'

arrest reports and accompanying papers on all felony arrests made the

preceding day. In smaller jurisdictions without facsimile transmission

eqdipment, daiiy telephone contact is initiated by project staff with
each police agency in the county.

Personal contact was initiated with each of the numerous police
agencies in the counties to educate them about the program{/obfain their
cooperation and establish the appropriate method for revieﬁ,o? felony
arrests. Letters were sent to all police chiefs along with criteria and

methodology of contacting the attorney on 2h-hour call. When it deve-
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loped that the local "'street cop'!! was‘not being fully informed about the
program by the commanding officers, information posters outlining the

program were printed and distributed to the police agencies for display.
This increased the ''rank and fije' awareness of the program and the pro-

cedures to be used when an applicable arrest was made. A sample poster

_is included in Appendix G.

In one jurisdiction which has an integrated criminaL apprehension
pProgram grant in a city police department, a screening mé;hanism was
devised whereby the police department records staff Ypuli! Jjackets on
all previously arrested subjects, check their criminal histories in
respective jackets, and ''red flag'" those possibly fitting the career
criminal criteria. Together with the facsimile transmission equipment
provided at no cost by DCJS, this facilitates immediate identification
of potential career criminal cases upon arrest. .oint meetings are held
on a monthly basis.

Procedures were developed to have small police agencies expedi-
tiously transmit fingerprint cards to DCJS and thereby reduce delay in
receipts of criminal histories. This will be discussed in greater
detail in Section V! of this report.

''"Ready files" were assembled containing many of the forms designed
by a project director and distributed in sufficient quantity to each
project attorney to keep several at home znd in his car so as to be
available whenever a call came through. ’

A procedure manual was developed detailing how best to proceed .in

, identifying and preparing career cri:iinal cases. This manual will be
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used to perpetuate a system which can be followed as personnel changes
occur over the next few years.
Somzﬁjurisdictions were also successful in transferring career
ctriminal cases tQ a single judge to reduce court calendar congestion.
Cumulative results of the procedures described above wefemeyident
in the response to the program by law enforcement personnel, def;nse

counsel and defendants as described in Section VIl of this report.

Vi. PROBLEMS AND SOLUTIONS

A. Administration

1. Processing

The inherent processing delays involved in a statewide grant of
this magnitude, as described in Section |V of this report, were not
realist?éal]y appreciated by all concerned. Sufficient recognition
was not given to the extended period of time required to conclude a
grant award’involving one sub-grant and 13 separate agreements that
had to be drafted, reviewed, approved and executed by numerous legis-
lative and executive officials on the State and local level.

Simply put, without the willingness of the local governments
involved to commit their resources prior to any legal obligation of
repayment, the statewide program could not have become operational
for a minimum of six months.

2. Program Elements

Conversations with newly appointed project directors disclosed

that the policies and procedures of the statewide program were
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sometimes unsatisfactorily explained to them by their office personnel
involved in the negotiation process. This disclosure underscored the
need for prompt and personal discussions between the administrative
director and those selected to run the projects on a day-to-day basis
in the individual offices.

For examplie, in November 1978 it was determined that one project
director was planning to continue the standard office conferencing
procedure for career criminal cases. Under this procedure, a con-
ference is held after preliminary hearing but prior to indictment
at which time a plea to aqlesser charge may be accepted. Furthermore,
it was learned that under the present screening mechanism, initial
determination of career criminal case'acceptance or rejection often
would not be made until time of conferencing.

As this represented a potentially serious problem, it was de-
cided that informal resolution was inadequate and that a meeting
with the local project director and those involved in the original
negotiations was required. In early December 1978 this meeting was
held at the administrative office and the screening and plea bar-
gaining requirements of the statewide program were thoroughly
reviewed. It was thereupon agreed that:

a. Cases must he screened for project prosecution at the

earliest possible time and in any event prior to the conferencing
stage; and,
b. Once a case has been accepted by the project, no plea

can be taken except to the highest crime charged unless excep-

mstances so require and are documented.
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Also, more than one project director was under the impression
’ .
i i dition to
project attorneys could carry a regular office case load in ad

As this was clearly contrary to program policy,

career criminal cases.

the practice was immediately discontinued.

3. Local Reporting

a. Case Reports

1tim=

Because the statistics that result from the case reports u
i as a

ately profile the type of defendant selected for prosecution
if the profile were to have

career criminal, it was recognized that

g the data obtained from each jurisdiction had to

any cohesive meanin
ing standard. Institu-

be predicated on a uniform statewide report

tionalization of the program would ultimately depend to a large

11y proven impact on the problem of the repeat

extent on a statistica

criminal offender.

i of the
The following observations were made with respect to many

pacticipating jurisdictions.
1) Screening Data
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It was unrealistic to require that a case report be submitted
for all cases evaluated prior to the time the criminal histories were
received. - Even though the full screening activity would not be re-
flected on the QSSR and QDPS, any other procedure would result in
needleés time and effort being expended on the preparation of non-
essgntial reports.

2) Prior Arrest and Conviction Data

When the case report was developed, it was anticibated that
the defendant's criminal history would be documented on the report.
A criminal history would only be attached where there was insuffi-
cient space on the report to indicate the defendant's entire arrest
and conviction record.

When the first QSSR was prepared, it was apparent that accurate
criminal histories in fact were not being reported. This presented
a two-fold problem. First, under-reporting of the prior criminal
record distorted the true profile of the type of defendant selected
for prosecution by the program and the rate of recidivism in general.
Second, it inhibited the ability of the administrative unit to verify
that only those defendants with the mandatory conviction record were
being selected for the program.

As a result of this observation, all jurisdictions were instructed
to attach the criminal history to each case report upon submission.
The administrative unit then manually records the prior arrest and

conviction data directly from the criminal histories.
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3) Sentence Data

Statistics resulting from the case reports are cumulative and must
be studiously followed up. In a limited number of instances, case
reports received during the first quarter reflected dispositions with
sentence pending but went unreported during the second quarter.

Since very few cases Qere involved, this represented only a poten-
tial problem. Nevertheless, as it was likely that sentence was pro-
nounced in at least some of these cases, a directive Was issued to all
jurisdictions reminding them of their obligation to promptly report
sentencing data and the problem was then satisfactorily resolved.

L) Sentence Enhancement Data

A sentence enhancement in New York is a status which, upon being
established at sentencing, mandates that an increased term of imprison-
ment be imposed on the defendant. Although an enhancement is techni-
cally not a ''charge,' under the statistical system adopted by LEAA for
the QSSR gnd BPDS enhancements are included as charges at intake, dis-
position and sentencing. Accurate reporting of enhancements therefore
takes on increased importance.

In six of the reporting jurisdictions, enhancement data was not

consistently reported. This was evidenced by the fact that enhancements

either were not reported or they were reported at intake but not at
disposition and/or igntencing.

In the majority of instances, the administrative unit was able to
determine whether a particular defendant was a second or persistent

felony offender from his criminal history. However, whether he was a
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second or persistent violent felony'offender was impossible to determine
where the disposition was reported solelyvby Iettep_grade, e.g., D
felony, or the sentence imposed reflected'a.?elony conviction without
indicating the nature thereof. In those instances the administrative
unit had to telephone the appropriate jurisdiction to determine this
information. i

All jurisdictions were a2sked to pay particular attention to the
accurate reporting of sentence enhancement data. This alleviated the
administrative burden In followinhg up on individual cases. More impor=
tantly, it directed the prosecutor's attention to early designation of
prior violént felony offendérs and thereby insured that the substan-

tially greater mandatory terms of imprisonment were imposed.

5) Disparities with Project Summaries

The majority of projects include summary statistical data on all
cases scréened, accepted or rejected, and/or disposed with their quar-
terly project performance reports. .n some jurisdictions, summaries
varied from tabulations based on individual case reports in terms of
projé;t activfty, thus Indicating that case reports were not being
promptly forwarded to the administrative unit. The discrepancies were
résolved without difficulty by the submission of the missing case reports.
Neverthe]ess; as casé reports are the only documents used in preparation
of the QSSR and QDPS, this problem was carefully-monitored.

b. Performance Reports

During the second grant period a number of project directors requested

more definitive guidelines for the preparation of narrative performance
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reports. At first glance this appeared to be simply a minor problem in
required reporting. More detalled examination, however, disclosed that
where project directors were unclear as to the elements which ﬁust be
addressed, théy were not adequately evaluating the progress of?their
projecgs. As a result, supplementary guidelines were issued and dis~
tributed to all project directors. The guidelines are inclﬁded in
Appendix F.

Review of subsequent reports disclosed that project goals, objec-
tives, and tasks were be[ng'properly monitored and evaluated by ail
jurisdictions in the statewide program.

c. Timely Submissioh of Reports

1) Performanhce and Case Reports

The number of positions funded in the field units of the statewide
program is considerébly less ghan in other programs nationwide. In
particular, féw jurisdictions were provided with funds for a data analyst
position wiﬁh the result that case reports and narrative project per-
formance réports have to be prepared by project attorneys. Given screen-
ing, trial aﬁd other scheduling limitations, timely submission of such
reports was offen imbossib]e for legitimate reasons. However, late
submission of field reports significantly reduced the time available to
the administrative unit to prepare statewide program reports within LEAA
reporting deadlines.

This problém was discussed at Tength with the district attorneys
and projectAdIrectors and evéry'attempt was made at resolution. Although
some improvement was noted, it soon became apparent that no pe}manent

solution to this problem could be féund.
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Given the number of case reports submitted each grant peribd by the
field units, it became impossible for the administrative assisfant
director to perform the statistical documentation and analyses withfn
the 30-day period ailowed by LEAA. Project staff could not be required
to prepare the QSSR and QDPS. Furthermore, when the fiscal administra-
tor position was deleted, these duties had to be shared by the director

and assistant director further aggravating the situation.
Accurate statistical documentation and analysis is so essential to

program efforts that the reporting deadline of 30 days simply cannot be

met. At least for statewide programs with procedures similar to New

York, the reporting deadline should be extended to a minimum of 45 days.

Furthermore, adequate provision should be made in future statewide

grants for administrative and field research staff to reduce this

problem to a minimum.

2) Fiscal Cost Reports

Where fiscal cost reports are prepared by non-project personnel,
as in most jurisdictions, the situation was equally discouraging. Such
reports were often submitted after the reporting deadline due to the
Again, no solution

unavailability of regular office fiscal personnel.

to this problem could be found.

d. Collection of Materials for First Statewide Conference

Preliminarily, it is noted that information sharing and cooperation

between projects Is essential to the local and national success of the

careeer criminal program. In recognition thereof, the administrative

unit promptly responds to all requests for information regarding the
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operation and administration of the statewide program. Such assistance
has already been provided to the States of Connecticut, Florida, Georgia,
I1linois and Texasf

Unhappily, sefious problems were experienced in collecting mate-
rials for inclusion in the conference handbook. First, the lack of
any current address list of career criminal projects made nationwide
coordination impossible. The only available information was obtained
from the Louisville project director and even that was admittedly out
of date. Second, and more importantly, of the 34 projects contacted,
less than half responded to the request.

It is difficult to understand why inter-project cooperation must
be made the subject of federal mang‘ﬁg. Nevertheless, some method
shou'ld be devised to insure that ggénfees promptly and courteously
respond to requests for assistance from other projects. Since such
cooperation is already required by the guidelines applicable to all
discretionary grants, it appears that this alone cannot achieve the
necessary result.

B. Field Operations

1. Screening

The most consistently reported problem in field operations was in
the area of screening.

In New York, arraignments on felony complaints are conducted in
the city, town and village courts. In the larger counties, often
65 to 70 percent of the féionies are arraigned in city court and daily

pre-arraignment screening procedures hz'z been successfully implemented.
{7
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However, these procedures cannot be used in the approximately 40 to 50
town and village courts where defendants are arraigned at differing
times. These jurisdictions developed improved reporting systems to keep
track of the possible career criminal cases in the town and village
courts.

Another problem occurred in a geographically large jurisdiction
where initial screening is performed in an office located a considerable
distance from the main office where the project is located there?y
reducing the amount of control by the project director. Furtheréore,

the cases were being screened without behefit of the DCJS criminal

history. ldentification was based solely on the local police department

. criminal history which lists arrests and convictions only within the

county. The initial problem remained unresolved because it was impos-
sible té physically locate a project attorney in that office due to the
heavy superior court trial rate of the project. However, administrative
action was taken to require that DCJS criminal histories be obtained on
the day of arrest or, if the arrest occurs after 5:00 p.w., on the
following morning. In this way, cases that meet fhe critgria of the
program are promptly identified and fowarded to the project director for
evaluation and assignment.

Jurisdictions without facsimile transmission equipment experienced
difficulty in early identification with a resulting delay in assignment
and preparation of cases. Various methods were adopted to compensate
for the lack of this equipment in some of the participating jurisdic-

tions as, for example, having the project investigator or a project
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attorney maintain contact with the various police agencies in the county

to determine if there was any likelihood that a particular incident

would be treated as a potential career criminal case. Under this pro-

cedure, a member of the project staff telephones the major police agen-

cies of the county every Monday, Wednesday and Friday merning (or on a

daily basis). When these calls are made, detectives or investigators in

each agency are waiting to turn over information on arrests which have

taken place the evening or day before., Besides keeping the project

apprised of arrests in the county, the telephone calls have alerted the
agencies to the pirogram and have also made it clear that the district
attorneys interd to make the progfam productive. Furthermore, a record
is kept of every telephone call to the various police agencies so a

project can determine those police agencies that are bringing in cases

and those that are negligent in this respect.

But, even where such equipment is located, it was learned at the

second statewide conference that a significant part of the problem of
delayed receipt of criminal histories is attributable to the procedures

utilized by small town police agencies. Although these agencies finger-

print a defendant at the time of arrest, they often do not promptly

forward the fingerprint card tco DCJS in Albany. Instead, they batch the

cards and transmit them at one time. This process has sometimes en-

tailed a period of weeks and bail has consequently had to be determined

o the basis of county rather than DCJS criminal historics.

To remedy this problem, one jurisdiction set up a mandatory system

of reporting all arrests to the county sheriff's department. All smail
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police agencies without facsimile equipment must now bring the finger-

print card to the sheriff's department within three hours of the arrest
of a defendant. The sheriff's department promptly transmits the card

via the facsimile system to DCJS in Albany and the criminal history is
received within 24 hours.

A related problem in this same juriédiction involved their ina~-
bility to identify career criminal cases until after the defendant's
initial arraignment in the local criminal court and after his bail had
been set. By conducting a preliminary hearing wifhin 72 hours in the
focal criminal courf, the project is now able to undertake a review of
the bail once the preliminary hearing testimony is completed and the
court sees the sgriousness of the charges and the full extent of the
defendant's ériminal record.

Another problem involved unacceptable prints being received by DCJS
from a specific police department in one of the participating jﬁrisdic-
tions. This problem was rgsolved in a collective meeting between repre-
sentatives of DCJS, members of the project staff and officers from the
police department involved. A plan was formulated wherebquCJS would
supply fingerprint experts to conduct special training sessions in
fingerprinting for area police'departments.

Lack of complete disposition information on criminal histories also
resulted‘in delay for time spent obtaining dispositens to.quickly iden-
tify potential career criminal defendants for acceptance by the projects.

Incomplete criminal histories have been a nationwide problem. However,
. ’ ’
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in response, DCJS has undertaken a statewide effort to obtain and com-
puterize all outstandingkdisposition data. As this effort has prec-
gressed, early identification of career criminals has been significantly
enhanced.

As noted in Section V of this repoft, one jurisdiction proposed
development of a computer program to provide the earliest possible
ldentification of career criminals (EPICC). Untll EPICC is in place,
the project Is utilizing the Central Police Services of the county to
provide a stop-gap computer Identification of potential career criminal
defendants. Because of the computer's limited capabilities, however,
the printout is only capable of ideptifying persons arrested for a
target crime; this information cannot be cross-indexed to the criminal
historiés of the défendants. Nevertheless, this printout of potential
defendanté somewhat lightened the workload of the screening attorney as
well as facilitated the gathering of statistics. The project also
explored the possibility of utilizing.additional manpower for the
screeniﬁg process. However, the prospect for this was low in that the
regular office staff was already considerably burdened with the volume
of chmé in the county.

Fiﬁal]y, one jurisdiction experienced an unusual problem. The
police were so enthusiastic about the program that the project initially
received calls on virtually all felony arrests. Care had to be taken
not to dampen this cooperative spirit while at the same time educating
the police as to the guidelines of the program. Subsequent meetings

»>

with the police agencies successfully resolved this probiem.

W
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2. Intake
Several project directors expressed skepticism concerning the
projected low volume of cases to bé handled and, as a result, accepted
too high a volume of cases in the initial stages of the program. This
resulted in scheduling difficulties as described below. The significant
increase 1in éases docketed for trial because of the program's strict
plea and sentence policy produced a more realistic assessment of each
project's actual workload. Although intake was discussed with each
project director prior to start-up, it appears that prosecutorial con-
ditioning is such that any attitudinal change can only be achieved by
experience.
3. Scheduling
Where a large humber of cases had been accepted in the initial
stages of the program, project‘attorneys found themselves simultaneously
engaged in trial or grand jury proceedings. This impaired their ability
to screen and review possible career criminal cases. Most projects were
successful in obtaining judicial cooperation in scheduling trials that
did not overlap so that screening and grand jury activities could be
continued. Without such cooperation, they would have had to reduce
intake ;/during the high crime summer months or sacrifice total vertical
prosechtion by each project attorney. Furthermoré, where project
attorneys were engaged in simdltaneous-trial proceedings, the project
investigator found his services were in demand by more than one attorney
at any given moment. This problem was resolved in one county by assignh-
ment of a regular office staff investigator to the projéct at county

expense.
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A related problem in one of the larger jurisdictions concerned the
ability of the two project attorneys to cover four court parts, includ-
ing morning arraignhents, screenings and grand jury presentments. . In
order not to sacrifice early screening of potential career criminal
cases, it became necessary for other prosecutors to occasionally
"represent'' the project at court calendar calls. To insure that these
prosecutors were acquainted with the career criminal cases, a notebook
was compiled containing an outline of each case. A photocopy of the
appropriate outline was placed in the front cover of each career cri-
minal case file. In this way, when other prosecutors had to substitute
for a project attorney on calendar days, they were fully familiar with
the facts of the case. In order to minimize the necessity of other pro-
secutors covering for project attorneys, a large chart was set up in the
office detailing the present status of each case and its next scheduled
court appearance. This chart is examined by the project attorneys each
morning before they go to court to make sure that career criminal cases
are not scheduled at the same time before differing court parts.

On several occasions, project attorneys in another jurisdiction
were ready for trial but found that no trial parts were available.
Priority scheduling for career criminal cases was requested from the
administrative judge. It should be noted that ‘a Major Violent Offense
Trial Program court part, where career criminal cases have the number
one priority, is not located within this particular county.

h. Delay

Several jurisdictions experienced difficulty in obtaining defen-

g ;,.:g;-«—-t»@.

L7

dants jailed in other jurisdictions with a resulting delay in disposi-
tion of project cases. Criteria defendants were being held in custody
by both federal and other state authofities and would not be returned
before disposition of these out-of-state cases.

One project found that although the courts were‘generally cooper-
ative they did not actively push career criminal cases.. Rather, they
left it to the district attorney's office to do so. Project attorneys
initially took this burden but felt it was a judicial responsibility to
pursue career criminal cases especially since they tended to be jail
cases pending and ready for tria]."Furthermore, the project was working
under é general calendar whereby a career criminal c¢ase could be shifted
to any court bart that was‘availab]e. This meant that a defendant who
made a number of prétrial motions might have each motion decided by a
different juﬂge. And, his actual trial might be heard by a judge who
had not béen'involved in any of the pretrial motions. This often caused
for dispifitednéss and disjuncted hearings resulting in unnécessary
délay in prosécﬁtion of the matter. Although workable in theory, the
procédﬁre did not réal]y-mOVe the calendar because the court did not
také an active part in ''hounding" both the prosecutor and defense
cbdnsél. This becamé a matter of concern lest the career criminal
calendar become‘as backlogged as the regular criminal calendars. With
thé coopérafion of the administrative Jjudges for this particular dis-
trict, a single judge was asslgned to hear caree} criminal bretria]
motions and trials; Moreover, when another court part becomes avail-
able, a ready career criminal case is assigned to that part and hence is

given first priority.
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Vilt, PROGRAM RESULTS
This section of the report presents and discusses the results of

the program during its first seventeen months of operation. The results

are discussed with reference to the six program objectives. More de-
tailed statistical data are contained in Appendices A and B.
FIRST: Increased apprehension and expeditious prosecution of

individuals whose criminal history indicates repeated commission of

Bttt i+ ik

targeted serious and violent criminal acts.

Screening is performed in every career criminal jurisdictions’by
project prosecutors. In the larger offices initial screening may Se
performed by a screening bureau with the career criminal project screen-
ing those cases referred to ié, but in all jurisdictions thorough
/o screening is accomplished with a view toward the nature of the instant

N ,
' crime and the seriousness of the defendant's prior criminal record.

Every jurisdiction has access to the criminal history of each

defendant accepted for prosecution by the program and that history

accompanies the data collection instrument (case report) that is sent

monthly to the administrative unit. During the early months of the

‘program, some jurisdictions expressed difficulty in expeditiously
obtaining criminal histories of defendants referred to them for possible
prosecution as career criminals. When informed that a defendant could
not be accepted into the program until the project was assured that his
criminal history warranted such treatment, successful efforts were made

to insure that the necessary records were promptly obtained. A criminal

history is now available for each defendant before he is accepted into

the program.

ho

Those counties without facsimile transmission equipment maintain
regular contact with all police agencies, often on a daily basis. Daily
pre-arraignment screening is performed in the city courts of many of the
larger jurisdictions. Coordinated screening procedures are in place for
the career criminal and integrated criminal apprehension projects.

A new procedure was implemented in one of the larger projects.
Small police agencies without facsimile transmission equipment are now
required to brfng a fingerprint card to the county sheriff's department
within three hours‘of arrest so that it can be promptly transmitted to
DCJS. <

With the cooberation of DCJS, crimipal histories showing at least
one.prior felony conviction (reflecting the new LEAA guideline for the
continuation grant) and a current arrest for a tafget crime will shortly
be designated ""Career Criminal Candidate' thereon. This is the first
step in developing a computer program to expedite the earliesf possible
identification of career,ériminals.

Scheduling remains a problem where project attorneys are engaged
simultaneously in trial and grand jury Proceedings, and it continues to
have an impact on the ability of such projects to continually screen
potential career criminal cases or to maintain total vertical prosecu-
tion. However, in one Jurisdiction all career criminal cases have been
transferred to a single judge in order to expedite prosecution and
reduce court calendar conjestion.

The 1,016 criteria defendants aécepted into the statewide program

have a total of 13, 962 prior arrests and 4,857 prior known convictions.

]
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This means that the average criteria defendant has hadjl3.7 prior arrests
including 7 for felonies, and 4.8 prior known convid%jons including 1.3
for felonies. This same average defendant has had 3.4 prior arrests and
.9 prior convictions for a target crime. It is noted that a minimum of
one prior felony conviction will be required to qualify for career
¢riminal prosecution under the continuation grant.

DCJS is presently'updating disposition data on its criminal his-
tories so that even more complete prior conviction records will be
available to fndividual career criminal projécts. This will result in
even higher prior conviction rates being reflected.

PROMIS is in place o?/is being installed in many of the counties
with careér criminal projects. It is anticipated that once PROMIS is
operational the selectioh proocess will be further refined.

The statewide program has thus assured that defendants 'selected for
prosecution as career criminals truly reflect the kind of serious reci-
divist criminal conduct that the program is designed to curtail. With
the installation and operation of PROM!S and updating of criminal his-
tories, it is expected that increased apprehension and expeditious
prosecution will be even further enhanced.

SECOND: Reduction in the numbgr of pretrial release or bail deci-~
sions made without knowledge of the career criminal defendant's criminal
history.

As stated above, criminal histories of defendants prosgcuted by the
program are now expeditiously obtained by ;;{ project prosecutors.
There were no pretrial release or bail decisions made without knowledge

of the defendant's criminal history.

T
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During the 17 months of operation, approximately 84 percent of
the criteria defendants prosecuted by the statewide program were in
jail at the time of superior court filing, 13 percent were on bail
and three percent were on personal recognizance. With thgrimprovement
in obtainjng criminal histories, bail decisions are made ﬁith the full
knowledge of the defendant's status asfzfserious recidivisgj as evi-
denced by the fact that 84 percent were not released from jail pending
trial.

THIRD: Reduction in the incidence and duration of pretrial, trial
and sentencing delays.

Prompt presentation of cases to the grand jury and speedy waivers
of indictment are the rule in all jurisdictions.

' The‘time lapse from arrest to disposition among career criminal
defendants is 35 percent shorter than for 1978 statewide superior
court defendants. This reduction was obtained even though (1) some
career criminal cases were carried over from before the program
start-up date thereby inflating the actual time lapse data, (2) the
trial rate among career criminal cases (with its concomitant delay)
is two and one-half times the statewi&e rate, and (3) many court
delays for motions, etc. are the statutory prerogative of defense
attorneys who maximize delay as a tactic on behalf of their clients.

With respect to the trial rate, holding defendants to "as charged"
pleas has the effect of increasing delays between arrest and sentence.
Since a plea to the top count exposes the defendant to a greater sen-

tence, career criminal defendants have less to lose by going to trial

and often choose to do so. Therefore, the objective of reducing the
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time between arrest and dispositon must be considered in conjunction
with the number of career criminal cases going to trial in any partic-
ular jurisdiction. Furthermore, the increase in psychiatric defenses
being filed in many jurisdictions also results in delays of weeks or
months in the tr%a] of these cases.

As to statutory motion periods, numerous jurisdictions found that
defense counsel prefer to facilitate delay, by goiné through the pro-
cedure of submitting an omnibus discovery motion even though the pro-
jects indulge in voluntary disclosure of such items as copies of con-
fessions, the substance of any oral statements made by defendants,
scientific reports, viewing of physicil evidence, and any other reason-
able request made by defense counsel. Therefore, in determining the 129
day period from arrest to disposition, which is the median delay, it
must be considered that by virtue of New York State law the defendant
has 45 days from arraignment on the indictment in which to make pretrial
motions, the prosecutor has 15 days in which to respond, and the court
has 60 days in which to decide the motion. Some judges also extend this
60-day limit.

Furthermore, long delays in disposition often result from refusal
of other state, local or federal authorities to release defendants
jailed in their jurisdictions, especially those awaiting trial therein.

Finally,ra defendant cannot be sentenced without a presentence

report prepared by the probation department and the report is frequently

delayed for a month or more.
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Every effort is being made by program prosecutors to move cases
swiftly to disposition and sentencing but, as the foregoing demonstrates,
there are some conditions over which the prosecutor has no contrbl.
However, while such‘delays will doubtless always remain to inflate time
lapse statistics, éhe statewide program hés reduced any prosecution-
caused delays. As carryover cases are disposed of, further reductions
in processing times will be reflected.

FOURTH: Elimination of plea or sentence bargaining in career
criminal defendant cases except in extraordinary circumstances.

The statewide program maintains a strict plea and sentence bolicy
consistent with State and natiohal objectives of career criminal prose-
cution.

Three out of four disposed guilty career criminal defendants were
found guilty of the top charge in the indictment or superior court
information. Of the one in four convictions to a lesser charge, many
were at judge or jury trials, had prcof difficulties, cr would have
received no increase in sentence for a top charge conviction while
requiring the expense of a trial.

The fact that 89.7 percent of convicted career criminals in New -
York State were sentenced to state prison indicates that cases against
such defendants were not plea or sentence bargained. This compares to
the 1978 statewide average for all convicted felony defendants of 36.8
The prison sentences imposed were substantially greater thag

percent.

the statewide average in virtually every category of target crimes.
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dicated criteria defendants charged as second violent felony offenders

- and Disposition Report for the six-month period September 1, 1979 through

Of the 279 adjudicated criteria defendants charged as second felony

offenders, 278,‘br 99.5 percent, were convicted as such. All 14 adju-

and one adjudicated criteria defendant charged as a persistent vioient
felony offender were likewise convicted as such. Each of these career
criminal defendants has been or will be sentenced to state prison with
an enhanced mandatory minimum term of imprisonment.

Moreover, even though a minimum of one prior felony conviction will
not be required for acceptance into the program until the continuation
grant, 50.9 percent of criteria sentences were for second felony offen-
ders and 2.9 percent were for second violent felony offenders duing the
initial grant period.

Second felony offender sentences statewide in 1978 were 6.5 per-

cent. Statistics from the DCJS Violent Felony Juvenile Offenses Processing

February 29, 1980 show that of the 3,542 defendants indicted as violent
felony offenders statewide, 18.6 percent (659) were adjudicated predi-
cate felons and .3 percent (12) were adjudicated persistent felons.

Furthermore, the strict plea and sentence policy of the program
resilted in a deluge of telephone calls and visits from defense attor-
neys in repeated efforts to have their clients transferred from the
program. These efforts were unsuccessful.

The growfh of the program's reputation also had a direct effect on
career criminal defendants. In one county, the project director had a

discussion with a former informant then incarcerated in the holding
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center (where defendants remain awaiting trial). Th{;.past informant

I\
stated that the holding center was ''a-buzz'' with talk ;pput the career
criminal project and, specifically,. that if a‘defendant was being prose-
cuted by the project he was in a '"lot of trouble." Career criminal

defendants in jail awaiting trial increased their correspondence directly

with the projects in attempts to ‘'trade information'' for possible reduced x;

pleas. Such agreements were uniformly rejected given the strict plea
bargaining policy of the program. Nevertheless, this development high~
lights the impact of the program and its ability to communicate to
defendants the seriousness of the program's intent.

FIFTH: Increased pollce/prosecutor cooperation and mutual coor-
dination in case preparation and presentment at each stage of the adju-
dicatory process.

From the inception of the statewide program, each juri;diction has
been keenly aware that its success would depend to a great extent on how
widely its existence and purpose were known among police agencies.
Several counties reported that before the program began local police
expressed great cynicism at efforts district attorneys had made to
intensify the prosecution of various priority defendants. This cynicism
has generally beenh eliminated as the statewide program has proveén to be
more than just another program with indifferent results. Career cri~
minals have been carefully selected and cases have been handled from
inceptién by experienced‘prosecutors who have made themselves available

and showed their personal commitment at every juncture of case progress.
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Many of the jurisdictions in the statewide program have reached out
into the local police departments and the State Police with seminars and

training programs designed to inform them of the latest developments in

criminal law and procedure. During the course of these seminars, par=

ticular mention has been made of the statewide program, its purpose,

criteria for acceptance, and the target crimes its seeks to pursue. As

only experienced prosecutors are assigned to the various career criminal

projects, they are invariably involved in such training programs. And,

being experienced trial counsel, they are usually known and respected in
their own right among police detectives and specialty units. Thus, the

credence their partlicipation lends to the statewide program further

“enhances its reputation and encourages police to bring cases to the unit

on a hot line basis.

As indicated heretofore, some of the projects have designed and
distributed information posters for the career criminal program, item-
izing the program criteria and including a 2k-hour telephone number
wheré a project prosecutor can bz reached to help prepare a case from
the moment of arrest. These posters have been distributed among all
police agencies for the widest possible dissemination (a sample poster
is included in Appendix G).

‘Project investigators work intimitely with local police on selected
cases so that the cases are carefully guided from criminal occurrence.
These fnvestigators maintain close contact throughout the progress of
The

the case, keeping the project prosecutors abreast of developments.

high visibility of project investigators, together with the professional
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respect they have earned as exnerienced detectives, have engendéred
tremendous prestige for the statewide program as a conscientioug‘effort
against recidivism in New York State.

In several jurisdictions, police have worked on cases without pay
on their days off. As word is spread among police agencies about the
program, cooperation has been received not only from local police and
the State Police, but from police in other states as well. Designation
as a career criminal has accelerated usually Ietha;gic extradition

procedures in several Instances.

Vertical prosecution and the no plea or sentence bargaining policy

of the program have inspired special respect among police agencies,

particularly as these policies have been strictly maintained. Vertical
prosecution prevents a case from being entangled in various parts of a
district attorney's office requiring the arresting police officer to

retell the facts of the case to each newly assigned prosecutor, to bring

in witnesses the additional times necessary to acquaint them with each

neéw prosecutor, to repeat investigative work that gets lost in the
shuffle, and to follow the often varied instructions of myriad prose-
cutors, each of whom has an individual style of case preparation. The
no plea or sentence bargainiﬁg policy assures the police fhat caseA
preparation is not a futile exercise that almost always ends in a plea
offer to charges reduced as low as the defendant will accept. The
impact of these policies on the police did not become apparent until
their cases actually went to trial and they saw that the assigned pro-

secutors remained on the case through disposition.
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Onie of the most important reasons why poilice/prosecutor cooperation
has been enhanced is the statewide policy of selecting career criminal
cases on the basis of the defendant's prior .criminal record rather than
ease of proof. It bears repeating that the goal of the statewide pro-
gram is the conviction and {ncarceration of the most heinous career
criminals not the creation of artificial statistics. As cynical police
officers have come to this realization, they have responded not oply
posiiive]y but enthusiastically.

SIXTH; Reduction in the number of dismissals for reasons other
than thé mer}tS‘of the case by Insuring that all necessary evidence is
collected and obtained.by police in an admissible manner and enhancing
and improving methods for obtaining the cooperation of key witnesses and
complainants. . \

Out of the 568 career crint=al cases that have proceeded to dis-
position since inception of the statewide program, only 8 cases were
dismissed on the merits. There weré no dismissals for other reasons.
A1l crucial evidence was available at trial and all key witnesses tes-
tified.

The statewide program policy of verticalization insures that direct

. contact exists from arrest to disposition between the project prosecutor

and po]icé officer assigned to the case. All evidence obtained by the
officer is done under the legal guidance of the prosecutor to insure
that the evidence is gathered according te statute and correct criminal
procedure. The prosecutor is available to the officer for advice at all

times.
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Moreover, courses and seminars in the legal aspects of investiga-
tive procedure have become a regular part of the business for the prose-
cutors in many career criminal projects. These seminars anticipate
procedural problems that can jeopardize the admissibility of evidence.
In this way, project prosecutors enhance the effectiveness not only of
their particular prosecution effort but of the entire policeAHepartment
as well,

Vertical prosecution insures that key civilian witnesses, like
police withesses, heed contact only one project prosecutor, tell their
story once, and avoid unnecessary confusion.

Witness telephone notification systems are in effect in all juris-
dictions to reduce to the minimum the amount of time witnesses must
spend in'court. Likewise, letter§ have‘been developed in all counties
to inform such”witnesses of the present status or disposition of the
case and the ultimate sentence imposed. Witness cooperation is derived
from witness interest; every effort is made to maintain that’intefegt.

In the statewide program witng§§es do niot get lost in the course of

shuffling a case from one prosecutor to another. Witnesses to criminal

acts are not always especially respectable members of the community.

Nevertheless, project investigators obtain correct addresses and tele-

. phone numbers and maintain contact with such witnesses to be sure they

" are available for evenzual testimony.

The numerous press articles that have been written about the pro-
gram have engendered wide community support. This enthusiasm has been

maintained by the participation of the district attorney and project
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staff in community events where such opportunities are used to explain

and reinforce the program's goals and objectives.

g VIIT. CONGLUSION
From an administrative standpoint, the New York State Career
Criminal Prosecution Program possesses unique advantages over direct
funding to single jurisdictlons. The steiewide effort provides:
...+ Centralized administration and coordination
.... Consistency in approach and operation
.... Interdependency and resultant increased
cooperation among and between local units
of goVernment-
...« More efficient and effective technical
assistance and monitoring through adminis=-
trative expertise in local prosecution pro-
 cedure and problems
.«.+. More comprehensive research and evaluation
through individual career criminél case
reporting requirements and access to state-
wide non-career criminal case data
Admittedly, the grant processing procedure is considerably more
cumbersome and time-consuming. Nevertheleés, the delays experienced

were more than offset by the benefits realized and New Yorx should serve

as a model for statewide efforts by other jurisdictions.
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From an operational standpoint, the best measure of the program's
‘success is its demonstrated effectiveness in removing career criminals
from society. Examination of the results thus far obtained discloses
that:

... 84 percent of career criminal criteria
defendants were incarcerated before trial

«+++ 97 percent of career criminal criteria
defendants were convicted, 76.9 percent
to the top charge

.e.. 89.7 percent of adjudicated career criminal
criteria defendants were sentenced to state
prison with an average mean sentence of 6.6
years

Finally, even though a minimum of one prior felony conviction will
not be required for acceptance into the program until the continuation
grant, 50.9 percent of criteria sentences were for second felony offen-
ders and 2.9 percent were for second violent felony offenders. Each
of the defendants sentenced under these enhancements statutes wiil
serve substantially increased minimum terms of imprisonment in state

prison as required by New York State law.
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63 - | " CAREER CRIMISIAL PROGRAM B
‘ AN STATISTICAL SUMMARY REPORT
' :  for New York State Career Criminal Prosecution Program
’ .. ) fmm 1 0/1/78 to 2/2_9/80
' ' I. CAREER CHIMINAL PRUJECT ACTIVITY
- : - Caresr Criminal Criteria Exempted
. Criterin Prosscutions Prosacutions *
A. Project Prosecutions # Chargas | # Defandents| & Chirges | # Defendants
* 1. Pending at end of prior period and not disposed-of ...... teereeearssesenns
: 2. Newaccepiances NI ... .. . .ccoirninininiinins Ceerieans 232 1016 696 276‘
! 3. Total céreer criminal activities _(sum 1 & 2 above) 3361 1016 076 2/6
5 4. Disposad-of . 1782 568 320 130
5. Pending at end of period and tiot disposed-of ; - ] . g?g }?g
6. Sentenced _ : . ,
7. Guilty, tiut noi’sentenced , e ' b2 s 8
APPEND IX A 1 ».;’ .Sf;p:::e: ,!‘o'::mll upmnnon for aach defendant not qualitying under cacear criminal project selaction criteria who was pwucuud during pariod by the unit. indicate numbar of charges, and speml reason
AL AN AL z ) . - ) . : # Charges | # Dslendants
7 B. Total Activitiés (project burden) .......eeneeeeinereenn. cereee P 3057 1232 _
. - F . C. Project Anormey Case Ratios . 10.430
STATISTICAL SUMMARY "-REPORT e e 1. Total project attorney work days available .. .....cvevuvveneerunercnannncns Cerreeeseeines 243
October 1 s i 1978"‘ Februa ry 29 ’ 1 980 4 {20 work dnvs per month x # of menths x ¥, project attameys hired) . '
i 2. Ratio of & harges to projact attorney work days......oiiiiiiieiiiiiiiiii it 1*057/1 0,430
FOOTN DTES . {tatal project’chaiyu .nm.y b Lrum{ Widiney wark vays) ' RO ’ Sy 10 1;30
3. Total trial attorney work days avallable .......... Ciiectencianasnessiaseceenanainns 32
) {20 work days par moath x # of mon!h: x ¥ trial attomeys hired) =, )
X 4. Ratio of defendants to trial attarney Work days - .....eeeeiierernraneenns Ceeeeenrentinneses 1292/10,430
{total delendajits -~ %ial sttomey work days) _ R oy
5. Trial dttorney average charge 10ad ... ..o e eeutenesnernnennenans et teerteenesensesanee.. H057/39 o
{total pending tharges < # trial attomeys) * C . R
6. Trial attorney disposed-of defendant ratio « .. ueoseneeesesarisseeecncasisoncssassacansaes 69,,8/39
{tata! defendsnts disposed-of during period <~ # trial atiomays) ' o
’ ) il. INTAKE SUMMARY
‘ CRIMES
REPORTING — ENHANCEMENTS TOTAL

ITEMS Career Criminal Target

Burg. | Ast. | Homi | Rape | Rabb. ot 1 ke, | wise. &fﬂg w
Wehages (12047 ( 423|148 | 182 | 81%|2615 11431580 | 707 | 91 2 | 5257
# Oefendamts [1118 | 403|127 [ 143 [ 691[2348 928467 } 707 | 91 6 2 2050

: # Charges ; '
ACCEPTANCES OR A : :
TANCES OR ASSIGNMENTS —— AN t

SCREENING

FILINGS Heohages | 694 | 1901136 | 117 | 836]1977 | 910|409 { 651 | 89|10 T15057
. « # Defendants { 523 | 109 {109 72 | 47511177 546275 | 651 89 }10 3 1292
i #amess 083 | 553 59 | 127 | 995(3817 13320/6825 13962
PRIORS ICATERIA DEFENORATS) F Gt | 520 | B8] 30 | 31 1 2051 868 | hho[3559 1867
— **Total is the number of charges and def handled by the program, not necessadily the sum of the values on the line to the left of o particular total {except for charges), since a defendant may accur more

than cace in seversl catagories.
R INIAKE STATISTICS
A.. Newly Accepted-Assigned Defendant Measures: ’

1. Ratio of total target defendants screened to total target defendants accepted .........coveeeecass 2348/1177
(# defendants scresned ~~ ¥ delendants accepled-assigned) )
2. Ratio of total target charges screened to total target charges accepted ........ fresrenernenanai “ 2814/1977
{# charges screened -~ ¥ charges acceptad-assigned) )
3. Mean number of total target charges for accepted total target defendants ............c0vuianne 1977/1177
{# charges pted - Hd p '
: 4. Mean number of total charges fur total screened defendants .......ccceiiiiiiiiinetrenenioimes 5352/2856
B (# charges d -+ #d )
B. New Defendant Charges Filed - Accepted Ratio. .....ovvieisernnnnns sesesecreraresaeenes caesn 1977/1977

{for new defendants, #- charges filed — ¥ total targat charges accapted-assigned)

Preeedlng page b'a"k i . | CANEER CHMMAL PROGRAM GUARTERLY AEPORT SUPPLEMENT : ‘ C B s e e
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CAREER CRIMINAL PROGRAM ' P pu CAREER CRIMINAL PROGRAM P 2014
SN STATISTICAL SUMMARY REPORT | WA STATISTICAL SUMMARY REPORT
" (uNew York State Career Criminal Prosecution Program . tar:New York State Career Criminal Prosecution Program
tom 1071778 2779780 | wom_ 1071778 5 2729/80
IV.” DISPOSITION SUMMARIES - ] V. DISPOSITION STATISTICS
« A. Disposition of charges against criteria defendants dispesed-of during period A A, Disposition Results Information
1. Percent of total eriteria defendants disposed-of by type of dispasition.
REPORTIAG CRIMES TOTAL {Number of defendants {total target from IV B} in each category - total number of defendants disposed-of {target total from IV B).).
ITEMS\T‘ Career Criminal Target Other ENHANCEMENTS " M ) % % M
Burg. Aslt. | Homi, | Rape | Rabb Tri;?;' Fel. | Misd. &_ﬂm W o : Guilty Guilty Dismissed | Acquitted
L Top Lesser {nolled)
DISMISSED BY PROSECUTOR # Charges 21 3 b 9 1 1 1 12 s Charge Charge
AFTER FILING # Delendants 21 3 Z h i 1 il 5 |
Ztsegﬂclglm[ge;g:; ;?,',AL # Eharges 20% 51 311 2 1 gg Ag 11{ 262 1?2 } 32 g T _ 11015 ! 74.3 1 22.4 1.2 2.1
H Defendants | 1 1 1 2 130 0
PLED GUILTY BEFORE TRIAL # Charges 26 ?9 g 11T 82 145 21* Z7 24 i ! gog ‘ 2. Percent of total criteria defendants ceswicted on top charge by method of conviction.
10 REQUCED CHARGE 3 Delendants L}8 12 6 1 lﬂ; 97 35 1 5 64 1 110 [Number of total criteria delsndan‘t: convictad on top charge by each mathod of conviction -~ totai number of defendants convicted on top-charge)
PLED GUILTY DURING TRIAL # Charges 8 1 3 3] 20 9| 14 7| 50 T % N % 2 %
AS ORIGINALLY CHARGED # Defendants 7 1 2 6 13 [4 [4 7 16 Pled Pl.ad Trial Trial Total
PLED GUILTY DURING TRIAL # Charges 2 L 3 1110 2 1 13 g’u"‘l,'va g:rll*;v Cﬂnvécy‘"’"' Cﬂnvéc"'ms Convictions
TO REDUCED CHARGE # Delendants 2 4 2 1 8 2 1 8 ; Triurl 'Trillg Judge JuZy
TRIAL CONVICTION BY JUDGE # Charges 3] 1 1 4 9 6 6 6 2/ i T72.8 3.8 7.9 77.5 76,2
AS ORIGINALLY CHARGED‘ # Defendants 3 1 1 3 7 l' 3 6 8 ] :
TRIAL CONVICTION BY JUOGE # Charges 2 ‘ 2 L b 3 13 { 3. Percent of dispositions by category for all target charges against criteria defendants disposed-of during reporting period.
TO REDUCED CHARGE # Delendants 2 2 2 gD 3 5 f (Number of charges in each category + total number of targel charges disposed-of during pesiod.)
TRIAL CONVICTION BY JURY # Charges 42120 [ 15| 15| 56| 1hs | 42 | k] 57| 3 L % —% % % % %
AS ORIGINALLY CHARGED ¥ Defend: 711 T4 T 38 76 | 18 90 i %
TRIAL CONVICTION BY JURY H c:;:e:ms 3 2 ? 33 72 5 9 B; ? T8 | Dismissed Pled Convicted Pled Convicted | Acquitted | Dismissed
; : By Pras. Guilty To ot Guilty To of By Judge By
_Tp REDUCED CHARGE :g:tendams 2_ 1 % g 2 4 3 1 g ! After Original Original Réduced Reduced Or Jury Court
arges ! Filing Charge Charge Charge Charge .
ACQUITTED AT TRIAL BY JUDGE ¥ Defendants 1 1 é % 1.1 57.5 1 19.1 18:8 | 1.0 2.2 .4
# Charges 4| 12 16 1
ACQUITTED AT TRIA ! ‘
0 AT TRIAL BY JURY H Defendants L 8 9 2 ~ B. Disposition Process Information Y ” — o
# Charges 1 2 3 1 1 1# Defendants ean edian in, Max,
DISMISSED BY COURT :g:'“da"'s 1 TR T 33}* @g 391 2671* TS T 1 176; 1. Arrest to Disposition Time Statistics ....coevvsvns Cereeeenna, 690 129.9 | 119 0 736
arges 322 2. Disposition Ratios: :
JoTALS i #0elendanis} 255] 69 [ 24 | 33 | 192] 491 207 |12k ] 279] 14 1 568 E 2. Defendants disposed-of accepted ratio  ............. e eenrae et iriseearaes 698/1292
B. Disposition of criteria defendants disposed-of during reparting period % ' (Number (G1and Total) delandants dispased-of —+- # defend pred {1 A 2)) 698/1292
— l b. Disposed-of dEfEndant ratio .. ...eveeeresnsensesnesiernereaertronenasnaeriiasioens
M s ! m g . T
REPORTING . .{Sum of defendants disposed-af -~ total sfrom {1B).}
ITEMS Career Criminal Target Other ENHANCEMENTS TOTAL 3. Criteria Defendants Under Legal Restraint 250
: Target 2V cV a. Number of criteria defendanis .. ......oeeeuvueeneerioniuiineieiiieiiiiiaiieaenens
Burgr, AS‘Z" Homi_ | Rape fobb ij! Fel Misd Oﬁt Ofveii( m m’ ; {# defendants disposed-of who were under legal restraint)
T0P CHARGE CONVICTIONS # Defendants | 170] 3 1] 261 119 358 ] ol £ o ) b. Percent of criteria defendants under legal restraint .........ooviiiiiiiiiiiiiiiiiiieil 290/568
LESSER CHARGE CONVICTIONS £ Defendants [} 11 10 2 30 109 17 6 EL - | . # defendants di d-of who were under legal restraint - lulaldu!andams.d;spo:ed:o;)
TOTAL CONVICTIONS # Defendants | 215] 43 21 281 159] 5466 781 6 TE0 ! {# defendants disposed-of who we g +
TOTAL ACOUITTALS # Defendants 3 7 10° T0 I -
o i VI. PROCESSING SUMMARY
TOTAL DISMISSALS # Defendants 2 2 2 9) Z ; !
GRAND TOTAL DISPOSITIONS HOeiendams | 220] 45 | 21| 28] 168 hHo2 | o0 | © B - : A. - Time Lapse Analysis of Defendants in Process (hased on date of arest)
' : Number of defendants
C. Disposition of criteria_exempted defendants disposed-of during period Gft())ss T";; :enod ' Lo
; < - R I R R R TR R
CRIMES . ' 21 - 40 dayS.eennennenn. ST S SO 71
REPORTING TOTAL ; : :
“HEus Career Criminal Target Other ENHANCEMENTS ve | : B1 5 BO BAYS. v e ve v enne et ens e e e e e e e e e e et 1 gg
v E H e O 03V S s ¢ o o o 0 o 9 89 560 a0 406 a5 0000688006 8275 64848068508 e80 80080t 20srRa00 b
Burg. Aslt Home Rape Robb Trau"iz:ll Fel, Misd oﬁ( aﬂ M"m{ ¢ 3 ]g.]l : ;gg g:Y: I 96
5 Charges 78 11 ] 15 9] 65 178 ] 9/ 45 320 , | 201 - 300 days ..................................................... 94
CRITERIA EXEMPTED DISPOSITIONS H Defendants 4 10 15 6 38 106 {1 51 (27 130 ' ver 300 daysy ...................................... evaaie : 75
CARLEA CRIMIKAL PROGRAM QUARTERLY RFPORT SUPPLEMENT j ABLER CRMIAL PROGALM QUARTERLY REPOAT SUPPLEMENT ‘
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CAREER CRIMIiAL PROGRAM

Pagedol 4’
68 N STATISTICAL SUMMARY REPORT
for imingl Prosecution Program
. from ._10/1/78 w0 _.2/29/80
Vil. SENTENCES SUMMARY
{Far Criteria Defendants Only)
CRIMES
ITEMS Career Criminal Target Other e = ae
Burg, Asit. | Homi. | Rape fobb. T’ra;?:ll Fel. Misd, .Qa** @f Ol %‘

Henages 271 | 85 | 27 136 P83 | 702 [349 [243] 260 15 1560
INCARCERATIONS A Detendants [217 | 62 | 23 | 29 168 | 428 |164 {1011 260 15 193
. # Charges
SUSPENSIONS WITH INCARCERATION FT R
SUSPENSIONS WITHOUT # Charges
INCARCERATION # Defendants

# Charges L 1 5 7 1 1 14
PROBATIONS WITH INCARCERATION FLRTerreTS 3 5 5 1 3 10
PROBATIONS WITHOUT A Charges 4 2 6 3 1 10
INCARCERATION H Defendants { L4 2 6 3 41 - 1 15;(;

H Charges 127 8 27 | 36 284 713 1359 |2451 261 5
TOTAL SENTENCES AT A N 1 S LY AL N BN 212

?

VIIl. SENTENCE STATISTICS
(For Criteria Defendants Only)

A, Sentence Period Statistics e et R T e
1. Gross incarceration periods: 59 3.0 10
N 1 1T 011 - T ceves 5% 1 3
b. Prison Determinate (in years) «...cnvvionnnavnnanes Ceesetecaereieateneanenaas AT = ™I
. Prison Indeterminate Midpaint (in years) ........ovvviivennn, fevsaserenoaionnns .
2. Incarceration periods suspended {in YEArS) .o v v veruerritonnetni et aieranoonns o ot 5
3. Probation periods (In years) ........iiiiiiiiiianeanen ettt reeireraeter e
B. Executed Prisan Incarceration Ratios 452/513
1. Defendant prison incarceration fatio .. . .ouvineee e ieeiiiiaiiiiaeiiiiiiisininans
{# defendants sentenced 1o prison -~ # defendants sentenced during quarter.) l*h/l h6
2. Consecutive prison iNCArCEration ratid .. .....ceveueseoeensonssonnasosasnenssosnssonns .
{# delend wing ¢ to prison — # delendants sentenced dunng quarter who had more than one charge or case conviction)
ison i i i 2/146
3. Concurrent prison incarceration ratio ., ...vcveeruverensnnivesensroevinsssasannsassans 10
{# defend iving ¢ sentences to pnson -~ # delendants sentenced during quarter who had more than one charge or case conviction)
0/513
C. Suspended Sentence Ratio ........coivvecvennan IR R R TR P PP PP PR PP PR PP REPERR
{# delendants with total pensions = # delend sentenced during quarter)
R e ™0 e, 261/263
, SR . . ........... 0000000000 : oo e
{# defendants sentenced as Habitual Criminal — # delendants charged as Habitual Cnminal who were sentence o
e s G et 15/15
(& defendant tenced az Second Oifender — # d:lendanli zhamed as Second Offender who were sentenced during quarter)
eigngants !!ﬂ!‘ﬂ!&a ‘. v‘e\ pa “ 0/0
3. S .. e ——— i, T
{# defendants sentenced for Firearms Use — ¥ defendanis charged with Firearms Use who were sentenced during quarter)
E. Death Sentences Nla
1. Number of death SENtENCES .. .. eyuerreierresriernansensnseonacensanoonnnns feranns r
2. Number of defendants receiving death SENteNCES . v vt veeeeeeenenesnnnsuorrronrerosoansnns
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STATISTICAL SUMMARY REPORT FOOTNOTES:

1. Project Prosecutions.

a. New acceptances reflect written accusations (filings) in court
by way of indictment or superior court information (waiver of
indictment) as indicated in the Intake Summary section.

b. Cases handled by the program because &f the involvement of an
attorney prior to assignment to a project, but which also meet
the program selection criteria, are included as criteria pro-
secutions.

c. Criteria exempted prosecutions Include those assigned to a
project that:

1) are particularly heincus or notorious crimes, or,
2) require the special expertise of a project attorney, or,
3) involve a co-defendant of a qualifying career criminai.

Project Attorney Case Ratios

Trial attorney and project attorney work days reflect the full
number of attorneys assigned to the program.

Intake Summary

a. Screening

1) In the larger jurisdictions there is generally a two-stage
screening process, first by an attorney in the screening
bureau and second by a project attorney; in the smaller
Jurisdictions screening is generally performed by a pro-
ject attorney.

2) Screening reflects criteria cases accepted and rejected,
and criteria exempted cases accepted.

b. Enhancements

There are four enhancements in New York State:

1) second felony offender

2) second violent felony offender

3) persistent felony offender

4) persistent violent felony offender

There is no enhancement applicable for conviction of first
or second degree murder, first degree arson, or any of the
A-1 classification of drug felonies (possession/sale of
large amounts of drugs). However, if a defendant is con-

victed of a lesser included offense of the foregoing, the
enhancement would then be applicable.

i e
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c. Priors
1) Arrests

a) Prior arrests are determined from the defendant's
criminal history.

b) Lesser included offenses are not filed in New York
State; therefore, each charge is included in the
appropriate category as an arrest.

2) Convictions

a) Prior convictions are determined from the defendant's
criminal history.

b) Dispositions are not all current.

Disposition Summaries-and Statistics

a. In various instances, pleas to reduced charges had already
been offered in cases included as criteria or criteria
exempted because of the involvement of an attorney prior
to assignment to the program; therefore, until these cases
are settled, the Statistical Summary Report will not accu-
rately reflect the strict plea bargaining policy of the
program.,

b. Charges dismissed by the prosecutor after filing as part of
a conviction to the top charge are not counted as dismissed
charges unless the dismissal actually reduces the defendant's
sentence exposure. In New York State, conviction for more
than one charge emanating from the same criminal transaction
cannot expose a defendant to a greater sentence than he is
exposed to from conviction of the top charge alone.

Processing Summary

Until the carryover cases are settled, the Statistical Summary
Report will not reflect an accurate picture of the processing
time of the program.

Special Note

The New York County and Monroe County projects existed before
commericement of the statewide program. Only those cases ac-
cepted after the joinder of these projects to the statewide
program are reflected in the current Statistical Summary Report.

s
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APPENDIX B

COMPARISON OF RESULTS

NEW YORK STATE :
CAREER CRIMINAL PROSECUTION PROGRAM*

with

1978 NEW YORK STATEWIDE STATISTICS

First quarter program data are not reflected in the statistics
here since that quarter of the program only included five juris-
dictions some of which were only partially operational
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A CAREER CRIMINAL PROSECUTION PROGRAM DEFENDANT PROFILE

1.  DEFENDANT MOBILITY

CAREER CRIMINAL CRITERIA DEFENDANTS (10/1/78 - 2/29/80): 1016

DEFENDANT BORN SAME COUNTY AS INSTANT ARREST 32.1%
DEFENDANT BORN OTHER NEW YORK STATE COUNTY 30.8%
DEFENDANT BORN OTHER STATE 26.9%
DEFENDANT BORN OTHER COUNTRY 10.2%
TOTAL DEFENDANTS BORN OQUTSIDE NEW YORK STATE 37.1%
PRIOR ARRESTS ALL SAME COUNTY AS INSTANT ARREST 34.3%
PRIOR ARRESTS ALL NEW YORK STATE, MULTIPLE COUNTIES L3.0%
ONE PRIOR ARREST IN OTHER STATE 10.2%
TWO OR MORE PRIOR ARRESTS IN OTHER STATE ' 12.5%
TOTAL DEFENDANTS WITH OUT QF STATE PRIOR ARRESTS 22.8%
NON NEW YORK CITY DEFENDANTS WITH NYC PRIORS 29.1%
NON NEW YORK CITY DEFENDANTS BORN !N NEW YORK CITY 20.9%

NOTE:

While approximately 34% of the career criminal defendants accepted into the
program had prior arrests localized to only one county, about 43% had prior
arrests in multiple New York State counties and nearly 23% had been arrested
in at least one other state. Thus approximately two-thirds of the defendants
accepted into the program from inception had prior arrest records outside the
county in which they committed the instant offense, demonstrating a problem
with wider than local dimensions and requiring resources of wider than local
means.

 Preeding page bk
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ARRESTEE: 25

DISTRIBUTION BY AGE B

CAREER CRIMINAL PROSECUTION PROGRAM

NEW YORK STATEWIDE, 1978
(10/1/78 - 2/29/80)

(ALL FELONY ARRESTS)

4

o TOTAL CRITERIA DEFENDANTS: 1016
| TOTAL NON-CRITERIA DEFENDANTS: 256

AVERAGE AGE OF ADULT AVERAGE AGE OF CRITERIA DEFENDANT: 27.1

AGE_GROUP STATEWIDE

AVERAGE AGE OF NON-CRITERIA DEFENDANT: 26.1

CRITERIA DEFENDANT NON-CRITERIA DEFENDANT

20 and under 30.1% 17.0% 30.8%

21 - 24 19.9% 27.8% 22.8% ..

25 - 29 14.9% 29.0% 24.5%

30 - 39 18.1% 21.9% 15.2%

4o - 49 10.2% 5.6% L.5%

50 and over 6.8% 1.3% 2.2%

NOTE:

As would be.éxpected in a program which selects defendants for prosecution on
the basis of a proven criminal history, the average career criminal defendant
was about two years older than the average statewide defendant arrested for a

_felony. About half as many career criminal defendants were 20 or younger as

statewide, presumably because of the criminal history requirement. Yet a far
higher percentage of career criminal defendants than statewide were in their
twenties (about 57% CCPP vs. 35% statewide). Thus the program has focused its
efforts on defendants who are old enough to have accumulated significant crim-
inal histories yet young enough to constitute an active criminal menace.

i
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3. PRIOR ARREST/KNOWN CONVICTION RECORD -- PERCENTAGE OF DEFENDANTS

CAREER CRIMINAL CRITERIA DEFENDANTS (10/1/78 - 2/29/80): 1016

NEW YORK STATE
SUPERIOR COURT DEFENDANTS

CAREER CRIMINAL
PROSECUTION PROGRAM

AT LEAST 2 PRIOR FELONY ARRESTS
AND ONE FELONY CONVICTION

AT LEAST 2 PRIOR FELONY ARRESTS
AT LEAST 1 PRIQR FELONY ARREST
AT LEAST 1 PRIOR FELONY CONV]CTION

AVERAGE TOTAL PRIOR ARRESTS PER
DEFENDANT

AVERAGE TOTAL PRIOR CONVICTIONS
PER DEFENDANT

AVERAGE PRIOR FELONY ARRESTS
PER DEFENDANT

AVERAGE PRIOR M!SDEMEANOR ARRESTS
PER DEFENDANT

AVERAGE PRIOR FELONY CONVICTIONS
PER DEFENDANT

AVERAGE PRIOR MISDEMEANOR
CONVICTIONS PER DEFENDANT

AVERAGE PRIOR TARGET ARRESTS
PER DEFENDANT

AVERAGE PRIOR TARGET CONVICTIONS
PER DEFENDANT

(1977)*
20.8% 69.6%
51.8% 98.4%
72.0% 100.0%
23.1% 71.4%
UNK 13.7
UNK 4.8
UNK 7.0
UNK 6.7
UNK . 1.3
UNK 3.5
UNK 3.8
UNK .9

* DCJS Statistical Analysis Center Study of 60.6% of Universe, 1977
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L. PRIOR ARREST/KNOWN CONVICTION RECORD

CAREER CRIMINAL CRITERIA DEFENDANTS(10/1/78 - 2/29/80): 1016

CRIME

BURGLARY

ASSAULT

HOMIC I DE

FORCIBLE SEX OFFENSES
ROBBERY

TARGET TOTAL

OTHER FELONY
MISDEMEANOR

TOTAL.

NOTE:

PRIOR ARRESTS

2,

995

3,
3,

6,825

13,

083
553

59
127

817

320

962

PRIOR KNOWN CONVICTIONS

hay

88

30

31
295

868
440.
3,529

4,867

The average career criminal defendant had been arrested more than 13 times when
he was accepted for program prosecution.

convictions.

He had almost five total prior
Career criminal defendants fell into the recidivist category of

having had two prior felony arrests and one felony conviction three and one half

times more often than statewide superior court defendants.

The 1016 criteria

defendants accepted into the prcgram from its inception represent almost

14,000 prior arrests and almost 5,000 prior convictions.

It is the future

commission of these crimes the program seeks to prevent.
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B. CASE PROCESSING

1. CASE LOAD

NEW YORK STATE CAREER CRIMINAL
1978 PROSECUTION PROGRAM

CRITERIA DEFENDANTS: 1016
TOTALS (10/1/78-2/29/80) :

ALL DEFENDANTS: 1292
AVERAGE NUMBER OF DEFENDANTS CRITERIA ONLY: 26.1
PER TRIAL ATTORNEY UNK TOTAL DEFENDANTS: 33.1

CRITERIA ONLY: 86.2

AVERAGE NUMBER OF CHARGES

PER PROSECUTOR UNK

TOTAL CHARGES: - 104.0

NOTE:

The case load increased dramatically over the first four quarters of the program
(10/1/78=3/30/79) until an equilibrium was reached during the fifth quarter such
that the number of disposed cases was essentially the same as the number of newly
accepted cases. At the close of the grant period each prosecutor was handling an
average active case load of about 16 criteria defendants and four criteria exempt
defendants,
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2. DEFENDANT LEGAL RESTRAINT AND INCARCERATION STATUS

NEW YORK STATE

1978 CAREER CRIMINAL PROSECUTION PROGRAM
PERCENT OF CRITERIA DISPOSED CRITERIA DEFENDANTS: 568
DEFENDANTS DISPOSED UNDER UNK
LEGAL RESTRAINT AT ARREST ‘ 51.1%

TOTAL CRITERIA DEFENDANTS: 1016

STATUS OF CRITERIA
DEFENDANTS AT SUPERIOR

COURT FILING
IN JAIL UNK 84.0%
ON BAIL UNK 13.0%
R ! PERSONAL RECOGNIZANCE UNK 3.0%
NOTE:

More than five-sixths of the criteria career criminal defendants accepted

into the program were in jail at superior court filing. Statistics for this
factor statewide are not available, but clearly a very high perceritage of
career criminal defendants were in jail and not committing further crimes

- in the community whille awaiting trial. The crimes these defendants might have
S ) been committing pending trial are indicated in the 'Under Legal Restraint"

' category which shows that 51% of the career criminal defendants disposed of
were on parole, probation, out on bail awaiting trial, etc. when arvested for

the instant offense.

2
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3. DISTRIBUTION OF THE MOST SERIOUS CRIME CHARGED IN SUPERIOR COURT FILING

NEW YORK STATE CAREER CRIMINAL
1978 PROSECUTION PROGRAM

CRITERIA DEFENDANTS: 1016

BURGLARY " 23.5% 40.1%
ASSAULT 5.2% 9.2%
HOMIC IDE 5.7% 7.7%
RAPE 3.8% 7.7%
RUBBERY 21.6% 34.8%
ARSON 1.6% 1.0%
OTHER FELONY 38.6% 1.7%
NOTE:

The data indicates that both in New York statewide statistics and in the New
Yor% State Career Criminal Prosecution Program, distribution of the most
serious crime charged is heavily weighted in burglary and robbery. The most
prolific crimes are those most intensely pursued by the program.
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? c. DISPOSITIONS i 2. DISTRIBUTION OF GUILTY DEFENDANTS BY TOP/LESSER CHARGE f
i : .
| 1. PERCENT OF CASE LOAD DISPOSED /
3 ; NEW YORK STATE CAREER CRIMINAL
NEW YORK STATE CAREER CRIMINAL 1 ) 1978 - PROSECUTION PROGRAM
1978 PROSECUTION PROGRAM
- f TOTAL GUILTY SUPERIOR COURT DEFENDANTS GUILTY CRITERIA DEFENDANTS: 550
TOTAL DEFENDANTS DISPOSED UNK 698 |
A ! TOP CHARGE 12 o \
© NUMBER OF CRITERIA / | 39.1% 76.9% b
CUEEL v DEFENDANTS DISPOSED ~ UNK 568 .
LESSER CHARGE 60.9%
PERCENT OF ALL CRITERIA , % 23.1%
CHARGES DISPOSED UNK 53.0%
; PERCENT OF ALL CRITERIA BY FELONY GRADE \ j
§ DEFENDANTS DISPOSED UNK 55.9% i
; TOP CHARGE LESSER CHARGE T f
PERCENT OF ALL DEFENDANTS OF LHARGE LESSER CHARGE §
DISPOSED | UNK 54.0% L |
A 49.2% 50.8% 100.0% 0.0% |
B 29.5% 70.5% 96.6% 3.4% j
c 23.43 76.6% 66.9% 2
NOTE: ‘ - ? 33.1% !
' D 37.0% .. 63.0% 86.39 .7% P
As the number of dispositions has increased each quarter since the beginning of 3 - 3% 13.7 ]
the grant period, the number of new criteria acceptances has decreased each | E 67.5% 32.3% 47.8% 52.2% ‘
quarter. This trend has reached an equilibrium during the last two quarters of o . . i
the grant period at about 150 new acceptances each quarter matched by about 150 '
new dispositions, so that the case load should remain stable.
NOTE:
More.than three out of four guilty criteria defendants in the program were
convicted of the top charge compared to about one out of three statewide.

This favorabie ratio obtained particularly among the convictions for the higher Ly
felony grades which represent all '"violent felony offenses.' ‘
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3.

o .
;

ACQUITTALS AND DISMISSALS

CONVICTION RATE
(GUILTY OF SOME CHARGE)

PERCENT DISMISSED AFTER
FILING

PERCENT ACQUITTED

NEW YORK STATE
1978

CAREER CRIMINAL
PROSECUTION PROGRAM

81.6%

9.6%
2.9%

DISPOSED CRITERIA DEFENDANTS: 568

96.8%

=)
o &£
[

e
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L. DISTRIBUTION OF CONVICTIONS

BY TYPE

PERCENT OF CONVICTIONS:

BY PLEA
BY JURY TRIAL
BY NON-JURY TRIAL

DISPOSED WITH JURY
INVOLVEMENT "

NOTE:

Approximately 95% of career criminal defend
inception were found guilty of some charge.
of about 82% of superior court defendants sta
New York State Career Criminal Pro

one~half the statewide rate.

NEW YORK STATE
1978

CAREER CRIMINAL
PROSECUTION PROGRAM

CRITERIA CONVICTIONS: 550

TOP_CHARGE ALL CRITERIA

76.6% 79.8%
21.5% 17.8%
1.9% 2.4%
22.2%

ants disposed since the program's
This compares with an average

tewide.
secution Program has stood at about two and

The trial rate of the
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5. DISPOSITION TIME LAPSE (ARREST TO DISPOSITION)

NEW YORK STATE

1978
ALL DEFENDANTS CONVICTED DEFENDANTS TRIAL  PLED GUILTY
MEAN 199 169 290 157
MEDIAN 118 100 246 89
MINIMUM 0 0 25 0
MAX IMUM 8,7h4 5,673 1,980 5,673

CAREER CRIMINAL PROSECUTION PROGRAM

ALL DISPOSED DEFENDANTS: 698

DISPOSED CRITERIA DEFENDANTS: 568

ALL DEFENDANTS CRITERIA DEFENDANTS TRIAL  PLED GUILTY
MEAN 129.1 128.2 206.8 109.2
MEDIAN 111.0 i18.0 184.0 96.0
MINIMUM 0.0 0.0 52.0 0.0
MAX I MUM 736.0 La3.0 493.0 427.0

NOTE:

The program time lapse from arrest to disposition has increased some 53 days from
the beginning of the grant period to the end. This marked increase can be directly
traced to the similar increase in trial rate over the same period. It is apparent
from statewide as well as career criminal data that trials produce longer time lapses
to disposition; and since the project maintains a trial rate two and one~half the
statewide rate the over-all lapse time must be inflated by this factor. However,

even with this increased trial rate and the inclusion of carryover cases in the

data, the average career criminal case reached disposition about 35% more quickly
than the average statewide felony case.
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D. SENTENCES

1. SENTENCES BY TYPE

INCARCERATION (ANY TYPE)
STATE PRISON

LOCAL JAIL

PROBATION

DRUG PROGRAM
CONDITIONAL DiSCHARGE

UNCONDITIONAL DISCHARGE

NEW YORK STATE
1978

85

CAREER CRIMINAL : g
PROSECUTION PROGRAM I

59.7%
36.8%
22.8%
32.4%
5.5%
L.7%

0.7%

CRITERIA DEFENDANT SENTENCES: 513 ;

97+7%
89.7%

8.0%
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2. SENTENCES BY DlSTleUTION AMONG TARGET CRIMES V4 3. INDETERMINATE STATE PRISON SENTENCE LENGTH
STATE PRISON SENTENCES FOR FELONY CONVICTIONS
NEW YDRK STATE
1978
NEW YORK STATE
; 1978 CAREER CRIMINAL PROSECUTION PROGRAM
DI SCHARGE DRUG FACILITY PROBAT i ON LOCAL JAIL STATE PRISON 2 g
' CRITERIA INDETERMINATE STATE
.. BURGLARY 2.1% 0.9% 35.0% 27.7% 33,9% PRISON SENTENCES: 418
ASSAULT 1.7% 0.1% 23.6% 29.8% Ly 7%
y . . AVERAGE AVERAGE AVERAGE AVERAGE
OMICIDE 0.0% 0.0% 0.4% 0.0% 99.6% MAX 1MUM MINIMUM MEAN MAX 1 MUM
RAPE 0.3% 0.0% 8.4% 6.3% 84.72 ‘
3 7 BURGLARY b1 1.9 3.2 k.5
ROBBERY 0.5% 0.7% 20.0% 14.2% 64.8%
ASSAULT L.8 3.8 6.1 8.3
CAREER CRIMINAL PROSECUTION PROGRAM HOMICIDE 68.0 12.5 32.3 66.6
CRITERIA DEFENDANT SENTENCES: 513 RAPE - 12.7 5.8 11.1 16.4
DISCHARGE ~ DRUG FACILITY PROBATION LOCAL JAIL STATE PRISON ROBBERY 6.6 k.8 8.2 11.6
BURGLARY 0.0% 0.0% 3.0% 10.0% 87.0% ARSON UNK 5.3 8.9 12.5
ASSAULT 0.0% 0.0% 5.7% 2.9% 91.4%
HOMICIDE 0.0% 0.0% 0.0% .0% P:
0.0 100.0% NOTE:
RAPE 0.0% 0.0% 0.0% 0.0% 100.0% ’
| New York State sentence length data is available only for '"maximum'' sentences.
ROBBERY " 0.0% 0.0% 0.0% 1.1% 98.9% In every crime category except homicide the program sentence length is longer than
the equivalent statewide sentence length. The ''homicide'' category under the
statewide data includes only the higher crimes of murder and its attempt while the
NOTE: program data under that heading includes all forms- of homicide(manslaughter,
9 . . ] criminally negligent homicide as well as murder). Under this circumstance the
90% of Career Srnmanal Prosecution Program sentences resulted in state prison terms equivalence of the average sentence length for homicides is remarkable.
compared t? 37§ of the statewide felony sentences. Broken down crime by crime the
program maintains a much higher rate of significant incarceration than the statewide
rates.
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NEW YORK STATE - CAREER CRIMINAL { | U
1978 PROSECUTION PROGRAM ?
CRITERIA DEFENDANT ; ‘
SENTEMCES: 513 |
SECOND FELONY OFFENDER 6.5% . 50.9%
SECOND VIOLENT FELONY AP
OFFENDER ———- : 2.9% "TEE&EE&JZ
PERSISTENT FELONY OFFENDER 0.7% 0.0%
BREAKDOWN
PERSISTENT VIOLENT FELONY OF GRANT FUNDS
OFFENDER -—-- 0.0%
NOTE: i
About 51% of the career crf&inal defendants were sentenced as second felony j
offenders and about 3% as second violent felony offenders, each enhancement |
exposing the defendants involved to mandatory minimum terms of imprisonment. ; :
The DCJS Violent Felony Juvenile Offenses Processing and Disposition Report ‘
for the six-month period September 1, 1979-February 29, 1980 indicates that 1
statewide of the 3,542 defendants convicted 18.6% (659) were adjudicated :
predicate felons and .3% (12) were determined to be persistent felons. :
Hence, the sentenced career criminal defendant was about eight times more :
likely than the average statewide sentenced felon and about three times :
more likely than the statewide sentenced violent felon to receive an 4
enhanced state prison sentence as a repeat felony offender. £
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Albany
Broome
Chemung
Erie
Nassau
New York
Onondaga
Orange
Rockland
Steuben
Suffolk
Ulster
Westchester

DCJS Administration

BREAKDOWN OF GRANT FUNDS

initial Award

117,665
112,335
65,149
233,946
263,699
278,000
126,449
104,799
106,711
39,390
204,705
67,058
222,219
107,875
2,000,000

Final Award

81,051
99,531
85,987
161,846
215,609
278,000
147,527
102,507
130,973
45,796
236,888
78,027
240,227
96,031

2,000,000
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o ! | ‘ PROJECT PERSONNEL
ADA .Investigator -Paralegal Stenographer
Albany 1 1 1
Vi ‘Broome 2 1 - 1
~ Chemung 1 1 - -
APPENDIX D Erie 3 1 1 1
A Nassau 3 1+ 1 1
\ ,
Onondaga 2 1 - 1
Orange 2 1 - 1%
Rockland 2 1 - 1
Steuben 1 - 1 -
suffolk 3 1 1 1
Ulster 2 ‘ - - 1
§ Westchester 3 1 - i
! 36 13 13 11
|
— * These positions were not filled and were deleted from the
continuation grant
NOTE: The Monroe County project was programmatically linked
to the statewide program on June 1, 1979 when it re-
ceived second year discretionary funding from LEAA.
Project staff includes three assistant district
attorneys, two investigators, two paralegals and
one stenographer.
\ e
Preceding page blank «* " Dranading rage hlank
§ Page Biank ﬁ - Preceding page blank
e o k | e ,_m"hqu;w%

- N . : - - .
i

\

T




. - - - — : = f ) . ‘ e e €. T, R AT T

- ——m ; B . {
! . 93 ix% .
o - b = [
CAREER CRIMINAL PROSECUTION PROGRAM Y
i CASE REPORT ‘ %
H 1
| 97 (Attach Raung Shest if Potnt Sysiem Usech ;
4 e [
‘ County ) Datendant Aegert No.
3
| : ‘
Z z§ Prossculor 5 . NYSI0 No. Armad Felony Offonse Criminal History - Dats Aec,
4 . O Yes CNo
B
l Lagal Restralnt AL Time of Aevest
} . 3 Pretrial Refease on 8ad G On Furlough Qa0n Parole
j 2 Pretrial Release on RAecognizance Q Absent Without Leave-Penai Factlity O Aeleased-Cong, § ded §
{ .
4 Q Jumped Baii C Escaped © Other (specily
= 0n Work Refease © On Probation
{ .
1 g Status-Currant Arrasl Criteria Oefendant Critaria Examptad Defendant
3 =Jdal S 8l 2 Release on Recognizance QG VYes CNo CYes Cho
. ‘ . O hcceind Reasons s Major Felony Trlal Part
; T Rgected {° {4 O Yes S No
: APPENDIX E - | _ =~
. '
3 INTAKE ENHANCEMENTS
i £ . :
i CASE REPORT RE';!EJ;EING CRIMES (Sectlan Number) '
* " i Pyr
b ’ L PL £ PL PL & Tvalon ] T tuer
| i
! REVISED CASE REPORT —_ - e
i
j Arrargnment Oate I
/A Cindictment 3 Aeturned-L C Date ]
— , {asa a Dismissal
i Prrgrs . Arrests ) {
i . L\ Convictions o 1
{ ’
: *Ingicate di Charges ans priors nnchv g1,00t fur targel cumes (31tach chmingl mstory W more space 1¥quired),
. h .
: i
{ DISPOSITION
i . REPORTING . CRIMES Section Numbsri® ENHANCEMENTS
. ITEMS : Ses | o
3 - no | oa | om e wo | Ll W L
’ Oismissed By Prosecutor Date l ] 1 :
. Belore Filing : B | i
’ Diymissed By Prosecutor Date ‘ i
| ’ Alter Filng }
% Pled Guilty Before Trial _Dal: ‘ .
g i E As Onginalty Charged :
Plag Guilty Batore Tl Date
To Qacuced Charge )
Pled Guilly Quning Tnal Dale ,
As Oniginally Charged o
Pleg Guitty Duning Trial Date . » ]
— T Reduced Charge .
Tral Conviction 8y Judge Date
As Onginally Charqed
* . Tu.;i Canviction By Juage ) Oate I
) . To Regucea Charge
4 ! Fraat Conviction 8y Jury Date
1 . As Qnginaily Cieirged
M Tesat Convichion By Jury ) Qate h
T Reguden Charge ” ,
# Accuitted A7 Tnal By Judge Oate - l
? - . 2 2rquiited At Tnal 8y Jury Date ‘ t
Dismssed By Laurt . Oate | . ; K
- fIREaTE 3 B1SCONNIONS wheiner 8¢ ARL 1ar Larget Cmes 5 . §
| B Preceding page blank
i p d T - ' . . Preceding pagg an 1
receding page blank | Bskivibant Rt pnssl ;
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SENTENCE
BEPORTING CRIMES [Sectlan Hembarl® ENHANCEMENTS
ITEMS
£ PL ! PL PL PL oL 2 20 Pery Potsy
| oy vior ot on Viol Ol
Incarcsration i .
= dal e MoNhS R *
= Pnson Oet — Y2ars )
¢ Prisan Indet T} e Max :
Intermiltent Incarcarallon
2 Jail ——Davs
< Pnson wen Days
I
Probatian Witk Incarceration
) - honins
< Puson — Years
= Probatian e Months ____ Years
Probation Witheut Incarcaration
O Sugervised —— Months ___ Years
< Unsupervised —— Months ___ Years
Condlifonal Dischargu With Incarcerailon
*adal ——ontns
S Pnisog 4 Pirs
= Cong Discnarge ~ .t Months . Years
Conditional Olscharga Without Incarceration
3 Sugervised e Months __#Yedrs
& Unsugervised e Months ___ Years
Uncondltional Dischargs
o 4
Other {specily}
Date ol entencing Sentezs
asingle Q Concurrent Q Consecutive

T
“tnclude ak sentences wheihar of nat lor farget cnmas.
%

TIME LAPSE ANALYSIS

-

B

ARREST TO 0ISPOSITION {Excluding Sentancing] «

Dalay Mot Artrlbutable 1 Prosscutlan

0 At Large
Q Commitment far Incompetence
© Escape from Custody

O Failure to Appear

— Days
e 03YS
— Days

—— Days

0O Adjournment By Oefanse

© Transfer to Another Jurisdiction At
Thew Request for Primary Prosecution

O Other  (specily)_.

—— Days

- Days

om— T 1 §

, 101
CAREER CRIMINAL PROSECUTION PROGRAM
CASE REPORT
(Altach Ciminal Hhstoty)
Counly Defendant Repert Na.
Prasscutor KYS10 No. Armad Felany Gilanse Ceiminal Histary - Date Rac,
G Yes
Lagal Restraini At Time of Arrest
QPfretnial Release on Bail C0n Furlough Q0n Parole
2Pretrial Release on Recogriizance CAbsent Without Leave-Panal Facilily O Rel Cond, St
QJumped Bail TEscaped ’ Qoiher {specily)
‘D00 Wark Release ©0n Probation CNane

Slatus-Current Arrast
aJdail o8al

QORelease on Recognizance

Amount of 8ail At Arralgament | Type of Delendant
Casn  § QCriteria

QaCntena Exempted

Bond S

Mafor Folony Trlal Part
OYes

QNo

OAccepled Reasons * Legal Oefensa
. v S Pubhic DefendersLegal Ad
O Rejected - 4 SCoust Aooanied Atiorney
- OPpvate Counsel
’
’
- INTAKE
ENHANCEMENTS
' HE‘PTOEHéﬂﬁ CRAIMES [Section Number|®
’ 29 s | e P
Lo l n [ P P PL art Iv.uf ] ’ on el o
Arrest Gate
Acraignment Gate
Sindiciment T Returned-LC, Date
=§5Ct GOismussed‘
“tngicale 3N ChAIQES whniher Of Aot [0 12:Get Crmes, -
UISPOSITION ___ ENHANCEMENTS
REPORTING CRIMES (Sectlon Numbers]
T b H ? e
ITEMS | P PL 3 PL 8 on  fwalon | an - fwer 0n
Dismissed by Prosecutar Date }
Belore Filing g
Oisnussed by Pr Dale
After Fiting
Pred Guilty Befors Trial Date-
As Onginaily Charged
Pleg Guiity Betore Tnai Date
To Reduced Charge
Ptea Gudly Ouring Triat Date
As Onginally Charged
Pled Gualty During Tnal Date
To Reduced Charga
Tnal Canviction 8y Judge Date
As Originally Charged
Tnal Convichon By Judge Date
To Reduced Charqe
Tnal Convicion By Jury Date
As Onginalty Charged
Tryal Canvictinn By Jury Date d
To Reduced Charge .
Acquitied Al Trial By Judge Dae
Acquitted At Tnat By Jury Date
Dismissed By ount } Jate .
Status At Dispurition ‘ Amount of Bail At Dlspostion i Judge A Clsposilion
" o =8l (UL JO——— !
=Palsase on Ragngnizanse i Bong S i ,

.
egicae 38 G1sposilions wneiher ot not for tarqes crimes
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SENTENCE |
REPOATING CRIMES [Sactlon Numbar® ENHACEMENTS
ITEMS
2 ) ] [
i Pl' ' P PR P O?l Vigl On s;l‘ vm":m
Incarcaration
> dad e Moning
* Posgn et — Yrars
Prses Indet e Min —_ Max |
* !
Intermittant Incarcaration 1
Jad —— Days .
** Pason e Dys :
Probation With incarceration i !
=l e Moning . KN ’ .
= Pngon — Years = -
< Prosation e Months o Years N : . APPEND ' x F
st ot et
Probatlon«Withgul Incarceration
= Supervised ‘i Months . Years

= Unsupervisea a e Monins __ Years

Condltional Olscharge With Incarcaration A, . . F I SCAL REPORT | NG REQU I REMENTS

S Jat e Manins
€ Puson —— Tears .

2 Cond Discharge  ——. Months . Years . ) PROGRAMMAT I C REPORTl NG REQU l REMENTS

"\ Candltionat Discharge Without Incarcaration

S owm v | ‘ PROGRAMMATIC REPORTING GUIDELINES

Unconditianal Discharge . ’ i/

Othar (soecily}
Qte of Sentancing Statefca a Single ' O Concurrent O Conseculive
*Inciuge aM senterces whainer or Rot 122 1arQel cnmes. ) . -
TIME LAPSE ANALYSIS

ARREST TO DISPCSITION [Excluding Sanisncing)

Oalay Not Attributabie la Provacutien

T At Large e Days Q Adiournment 8y Qefsnse . Days
a Commitment for Incompeience e Days O Transier to.Another Junsdiction At J—
Thair Request Tor Primgry Prasecution e Days

Q Escape from Custady ' — Days

Q-0ther (specily) —— Oays
Q Falurs to Apgear — Oays
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FISCAL REQUIREMENTS 105
NEW YORK STATE CAREER CRIMINAL PROSECUTION PROGRAM

Books and Records

The books must reflect all cash recsipts and disbursements of the pro-
gram.

There must be proper authorization and substantiation to support all
expenditures.

The payroll journal must reflect all payroll charges applicable to
the program and must include the information indicated in section
2D below. - : ' : '

Reporting Requirements

All fiscal cost reports, state aid wvouchers, and correspondence should
be directed to:

Ms. Karen Schoenberg, Director

Career Criminal Prosecution Program
Bureau of Prosecution and Defense Services
NYS Division of .Criminal Justice Services
80 Centre Street, 4th Floor

New York, NY 10013

A. Fiscal Cost Reborts

Fiscal cost reports are due monthly, fifteen days after the close
of the reporting month:

Tnree originazal. copies on DCJS Form No. GA2 (8/74) must be sub-
mitted. Each fiscal cost report must be certified by the project
director and- *ic:al officer. Signatures on all three copies must
be original sigmaturas.

A report must be submitted even though there are no expenditures
for the month. Expenditures are to be analyzed by category.

Item 12b must include cash received as well as cash requested
butr not yet received.

- Funds for anticipated expenditures in Item 13a can never be
requested for more than a two-month period.

B. Sctate Aid Vouchers

A state aid voucher must be submitted with each fiscal cost re-
port where there are expenditures for the month.

Each state aid voucher.must be certified by the chief fiscal

orficer, or duly authorized representative, of the County.
Three signed copies must be submitted.

* Preceding page blank
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D. Support Matarial

EACH MONTHLY FISCAL COST REPORT MUST BE ACCOMPANIED BY SUPPORT
MATERTIAL FOR ALL EXPENDITURES INCURRED OR PAID IN THAT MONTH.

1. Personncl

A copy of the County payroll print-out or other like report
must be submitted reflecting the following information:

a. Employee name
b. Employee social security number
c. Position titcle
d. ,Annual salary ~
e. Weekly, bi-weekly or monthly salary
f. Period worked
g. Cumulative salary
h. Date hired and/or left
i, Fringe benefits paid for period
j. <Cumulative fringe benefits paid
2. Other

For expenditures other than for personal services, the fol-
lowing must be submitted:

Vendor's invoice

Receiving document

Auchorization (where required and obtained)
Expense voucher/employee travel voucher

Any other backup material validating the expense

m oo oM

. Field Audics

Periodic audits will be conducted at the grantee's office at wﬁlch
time the accounting operations, books, and records will be reviewed.

Budgetr Modifications.

all requests for budget modifications must be submitted in writing
and must include a precise explanation and justification. Where
necessary, a Budget Amendment/Grant Extension Request, DCJS Form
No. GALl (8/74) must thereafter be submitted.

) S
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PROCRAMMATIC REQUIREMENTS 107

SEW YORK STATE CAREER CRIMINAL PROSECUTION,?ROGRAN

I. Reporting Requirements

Case raports are due monthly, fifteen days after the -close of the
reporting month. ‘

Performance reports are due quarcerly,
of the calendar quarter.

All case reports, performance reports
directed to: .

fifteen days after the close

» and correspondence should be

Ms. Karen Schoenberg, Director

Career Criminal Prosecution Program ,
Bureau of Prosecution and Defense Services
NYS Division of Criminal Justice Services
80 Centre Street, 4th Floor

New York, NY 10013

II. Program Performance Reports

A. Sub-grantees

1.

The following information must be included in sub-grantee program
performance reports:

Initial assignment and/or changes in personnel (resumes
attached)

Start-up operations (space, major equipment, meetings with
staff and/or law enforcement agencies, etc.) ’

Implementation and operation

a.

Detailed description of how the Program is designed to
operate (identification and screening of cases, witness
notification,‘etc.) (first report only)

Establishment of administrative controls

Specific description of how the program is operating
(problem areas and critical observations must be merj—

tioned and frankly discussed as well as program ‘\
accomplishments) . i

Comparison of goals established for the reporting period
Lo actual accomplishments (report must be concrece and

specific regarding accomplishments and, if established

goals were not met, reasons for slippage must be given)

At
A
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e. Number of career criminal prosecutions where recommenda-
tions on behalf of the state were/were not made regarding
parole or early release of persons convicted as career
criminals

f. General rate of crime and overall assessment of the impact
of the program on the criminal justice system and the com-
munity

g. Voluntary contributions to the program, if any, by the
County (personnel, equipment, etc.)

4. VWhere applicable, PROMIS research as required by DCJS (upon
inscallation and operation of the system only) '

5. Any other information bearing on the operation, administration
objectives, 'goals, and accomplishments of the program

DCJS Administrative Unit

FOR YOUR INFORMATION ONLY, LEAA requires a statewide quarterly
program verformance report and quarterliy statistical summary re-
port. This information will be prepared on the basis of the
performance and case reports submitted by each sub-grantee.
These reports musi, include the following:

1. Number of .crimes committed by career criminals

2. Number of cases selected/rejected for career criminal treat-
ment and the selection criteria used

3. Caselopad per career criminal assistant district attorney
4. Number of pretrial release or bail decisions made without
knowledge of the career criminal defendant's criminal his—

tory and the reasons therefor

5. Average time between arrest and indictment and between
indictment and disposition for career criminal prosecutions

6. Number of incidents and duration of pretrial, trial, and
sentencing delays in career criminal prosecutions and the
reasons therefor

7. Number of career criminal prosecutions where plea or sentence
bargaining has occurred and the reasons therefor

8. Rate of conviction for career criminal prosecutions
9. Sentences imposed for career criminal prosecutions
10. Number of dismissals for career crimimal prosecutions Ior

reasons other than merits of the case and the reasons
therefor

3
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GUIDELINES FOR DISCRETIONARY GRANT 103

QUARTERLY PROGRESS REPORTS

A summary of grant progress and activities -
i vitie ; s
include the following: s for the reporting period should

’

1. GOAL/OBJECTIVE STATUS

At-the.b?ginning of each report, the project's major goalé and
obgectlve;i established in the grant application and/or modified
by an approved grant adjustment, must be briefly re-stated.

, The .current status of each will be indicated by:

P . .

i a, The.prOJect director's self-assessment of the progress made
durlgg thg reporting quarter discussed in a narrative
féshlon, 1.e., an analysis and explanation of events or
circumstances which enhanced the success (or caused the

failure) in the accomplishment of a specific goal or ob-
jective, ’ ' ‘

2: IMPLEMENTATION/OPERATION PLANS

.

a. During the first reporting quarter of the grant period, the
?arrative description should trace the progress of the’grant
in relation to the project's Implementation Plan, as proposed
in the grant application. Any deviation from that plan
should be specifically explained. Corresponding adjustments

1§ thé Plan for subsequent quarters should then be requested
with justification.

b. gach subsequent quarterly report should also discuss the Dro-
ject's activities for that quarter in relation to the Operation
Plan as proposed in the application. This will provide means
by which the project, for its own self-evaluation purposes
and LEAA, fulfilling its monitoring responsibility, will bést
?e able to assess progress and identify major problem areas
in order that either remedial action may.be taken, or justi-
fiable adjustments in the Operation Plan can be made.

3. PROBLEMS '

a. Identify, e;plain, and discuss proposed solutions for any
Problems which affect the project's ability to attain goals
and objectives.

NOTE: LEAA anticipates that problems, unforeseen at the out-
§et of the project, will continually arise requiring changes

in te?hniques. Include in the quarterly report such innovative
téchnlques devised to solve problems in order that these tech-
glqugs may be shared with other pProjects which may be exper-
lencing similar problems.

i e g 3 e 4 - e e e st o
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4. CHANGES

a.

-

Identify changes in personnel.
Identify major accomplished/proposed modifications.

1) The reasons and justification for which a Grant Adjustment
request may be anticipated during the coming quarter.

NOTE: This request is a separate and specific written
., request; this provides the program desk with notice.
2) The manner in which a Grant Adjustment Notice (if any)

issued during the past quarter has been implemented.

5. QOUTSIDE DEVELOPMENT

b.

ﬁ a.

Local community reaction to project, e.g., press releases.

Reception from and cooperation with interacting law enforce-

ment agencies,

Pertinent state or local developments, e.g., modifications in
state criminal laws and procedures which directly affect the
project. . : )

6. FINAL NARRATIVE REPORT

L I

a.

The TFinel Report, which covers the entire grant period, should
thoroughly assess the cumulative project results (both suc-
cesses and failures) in the four major categories mentioned
above, and as such should be much more comprehensive than the
reports for each individual quarteyx. This report should serve
two major functions:

1) Provide the project with a self-evaluative .review of the
problems and activities for the entire grant period which
should aid in the future and continual improvement of the
project, either with LEAA discretionary funds, or during
and aftet the assumption of support by other financial
resources. :

2) Provide LEAA with a summary of a project's entire grant
period for both the government's permanent, official file
and for its use in assessing the history and development
of the Career Criminal Program, as well as determining its
future course. : \

W
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SAMPLE PROJECT POSTER
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County of Erie
EDWARD C, COSGROVE ?sl %ré&c"‘rv:go :‘x’gys OFFICE
DISTRICT ATTORNEY BUFFALO, N.Y. 14202

PHONE (716) 855-2424

PLEASE POST

CRITERIA FOR CAREER CRIMINAL PROSECUTION

(A) The CRIME Ekeing investigated must be for either:
1) ROBBERY: or
2) FELONIOUS ASSAULT: or
3) ARSON:or
4) FORCIBLE S+ X OFFENSE: or
5) HOMICIDE: or
6) BURGLARY;

and

(B) The SUSPECT must have
One (1) or more felony convictions;

— O

NOTE WELL: If you do not knew the suspect’s criminal record and if there is a particu-
larly notorious/ vicious crime, a case MAY BE ACCEPTED by the Bureau - at least -
initially. In any event, always err on the side of calling us if you feel the case fits the
general goal of the program; i.e. to effectively and swiftly prosecute those crim-
inals whe have shown themselves to be repeat felons or at least have that clear

potential.
(Consequently, most domestic crimes would not generally fall into the goal of the
Bureau.)

HOW TO CONTACT AN ASSISTANT DISTRICT ATTORNEY:

MONDAY through FRIDAY -24 hoursaday - the DISTRICT ATTORNEY'SCFFICE
'855-2424

b) From MIDNIGHT FRIDAY t09:00 A M. MONDAY
Call Buffalo Police Department Switchboard 855-4444.%»

**NOTE: When calling this number, advize the technicizn/officer that you wish to
contact the Assistant District Attorney who is on call that weekend for the CAREER
CRIMINALPROGRAM. The Assistant District Attorney receiving his page, will then
call that same number (855-4444) to find out which agency wishes to speak with him
and then the Assistant District Attorney will call you.

a)

“This is 8 LEAA funded program administered by Edward C. Cosgrove, District
Attorney, Erie County.” :

OA-11 (Rew. 3/80 ICDA
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Rating

: H1ERARCHY OF FELONIES
(A11 felonies are rated A, B, C, D, E)

Title of Felony

MURDER SECOND DEGREE .
KiDNAPPING FIRST DEGREE
ARSON FIRST DEGREE

ATTEMPT AT ANY "A'' FELONY*

MANSLAUGHTER FIRST DEGREE*

RAPE FIRST DEGREE®*

SODOMY FIRST DEGREE*

KIDNAPPING SECOND DEGREE#*

ROBBERY FIRST DEGREE*

BURGLARY FIRST DEGREE*

ARSON SECOND DEGREE*

CRIMINAL POSSESSION OF A WEAPON FIRST DEGREE#*
AGGRAVATED SEXUAL ABUSE

ATTEMPT AT ANY ''B'' FELONY

MANSLAUGHTER SECOND DEGREE

ASSAULT FIRST DEGREE*

ROBBERY SECOND DEGREE*

BURGLARY SECOND DEGREE*

ARSON THIRD DEGREE

CRIMINAL POSSESSION OF A WEAPON SECOND DEGREE:

GRAND LARCENY FIRST DEGREE (EXTORTION)

CRIMINAL POSSESSION OF A FORGED INSTRUMENT FIRST DEGREE
FORGERY FIRST DEGREE

ATTEMPT AT ANY ''C" FELONY

ASSAULT SECOND DEGREE*

RECKLESS ENDANGERMENT FIRST DEGREE

ROBBERY THIRD DEGREE

BURGLARY THIRD DEGREE

RAPE SECOND DEGREE

SODOMY SECOND DEGREE

SEXUAL ABUSE FIRST DEGREE*

CRIMINAL POSSESSION OF A WEAPON THIRD DEGREE

GRAND LARCENY SECOND DEGREE

CRIMINAL POSSESSION OF STOLEN PROPERTY FIRST DEGREE
ESCAPE FIRST DEGREE

PERJURY FIRST DEGREE

BRIBING A WITNESS

BRIBE RECEIVING BY A WITNESS

BRIBING A JUROR

BRIBE RECEIVING BY A JUROR

FORGERY SECOND DEGREE

CRIMINAL POSSESSION OF A FORGED INSTRUMENT SECOND DEGREE
CRIMINAL POSSESSION OF FORGERY DEVICES:

% VIOLENT FELONY OFFEMSES: Attempt to commit any 'B'" or ''C' VIO

constitutes a VIOLENT FELONY OFFENSE

117

Penal Law

Section

125.25
135.25
150.20

125.20
130.35
130.50
135.20
160.15
140.30
150.15
265.04
130.70

125.15
120.10
160.10
140.25
"150.10
265.03
155.40
170.30
170.15

120.05
120.25
160.05
140.20
130.30
130.45
130.65
265.02
155.35
165.50
205.15
210.15
215.00
215.05
215.15
215.20
170.10
170.25
170.40

LENT FELONY
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Rating

HIERARCHY OF FELONIES
(A1l felonies are rated A, B, C, D, E)

Title of Felony

ATTEMPT AT ANY "'D'' FELONY

RAPE THIRD DEGREE

SODOMY THIRD DEGREE

ESCAPE SECOND DREGREE

GRAND LARCENY THIRD DEGREE

CRIMINAL POSSESSION OF STOLEN PROPERTY SECOND DEGREE
PERJURY SECOND DEGREE

TAMPERING WITH PHYSICAL EVIDENCE

FORGERY OF A VEHICLE IDENTIFICATION NUMBER

Penal Law

Section

130.25
130.40
205.10
155.30
165.45
210.10
215.40
170.65
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FELONY SENTENCE DETERMINATION
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i FELONY 121
* SENTENCE DETERMINATION
(Rate of felony plus enhancement criterion)

Rating Enhancement Criterion Minimum Maximum
A NOT APPLICABLE 15-25 LIFE
B,C,D,E  PERSISTENT FELONY OFFENDER 15-25 LIFE

Two or more prior felony convictions each
including a separate prison sentence
(optional sentence by judicial discretion)

B PERSISTENT VIOLENT FELONY OFFENDER 10-25 LIFE
Two or more prior violent felony convictions
each including a separate prison sentence
(mandatory sentence)

c PERSISTENT VIOLENT FELONY OFFENDER 8-25 LIFE
Same as ''B'"' sbove

D PERSISTENT VIOLENT FELONY OFFENDER 6-12 LIFE

B SECOND VIOLENT FELONY OFFENDER ‘ _6-!2% 12-25

One prior violent felony conviction within
ten years of commission of instant crime
(mandatory sentence)

B SECOND FELONY OFFENDER 4i=12% 9-25
One prior felony conviction of any type
within ten years of commission of
instant crime
(mandatory sentence)

B VIOLENT FELONY OFFENDER 2-8 1/3 6-25
First conviction for any type 'B"
Violent Felony
(mandatory sentence)

B FIRST FELONY CONVICTION 0-8 1/3 25

c SECOND VIQLENT FELONY OFFENDER L-7% 8-15
Same as ''B'"" Violent Felony Offender above

c SECOND FELONY OFFENDER 3-7% 6-15
Same as ''B'"' Second Felony Offender above

C VIOLENT FELONY OFFENDER 13-5 bi-15
Same as '"'B'" Violent Felony Offender above

¢ FIRST FELONY CONVICTION 0-5 15
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FELONY
SENTENCE DETERMINATION
(Rate of felony plus enhancement criterion)

Same as ''B" and ''C'* Second Violent

Same as ''"B'' and ''C"' Second Felony

Same as ''B'* and ''C'" Violent Felony

Same as ''B,' ''C' and ''D'" Second Felony

122
Rating Enhancement Criterion

D SECOND VIOLENT FELONY OFFENDER
Feloqy 0ffender above

D SECOND FELONY OFFENDER
O0ffender above

D VIOLENT FELONY OFFENDER
O0ffender above

D FIRST FELONY CONVICTION

E SECOND FELONY OFFENDER
Offender above

E FIRST FELONY CONVICTION

Minimum Max imum
2534 5-7
2-3% L-7

1-3 1/3 7

0-2 1/3 7

1$-2 3-4
0-1 1/3 L
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