If you have issues viewing or accessing this}yfvi_‘lelcqntact us at NCJRS.gov. - _
~ L ) LI Aegoit bbb b bbbl - Bkl S i %, \
* U.S. Departn;ent of Justice National Ihsti_tute of Corrections -
National Criminal Justice Reference Service = . e O ' ’ Car
" c,ll S Instruments
| \ for GRS
This microfiche was produced from documents received for 8 . . " » . \
inclusion in the NCJRS data base. Since NCJRS cannot exercise 8 Crl | I I lnal J USt IC e @
control over the physical condition of the documents submitted, B : T — :
the individual frame quality will vary. The resolution chart on . D _ \
this frame may be used to evaluate the document quality. e C 1 S 10n S 3 .
| il 1.0 02 pzs Volume |
== i [ 22 _VOIUING ;
E———am == ;
' o "= , 8 ’
£ 1 2o
s L5 o
= Ll
B2 s Pretrial -
L Release
- 1 /' 1 N/ : :
MICROCOPY RESOLUTION TEST CHART //% : ;
NATION:AL BUREAU OF STAND.ARDS-IQSH—A. | .
S S
Microfilfning procedures used to create this fiche comply with ' g |
the standards set forth in 41CFR 101-11.504. 8
|
Points of view or opinions stated in this document are :
those ‘of the author(s) and do not represent the official e
position or policies of the U.'S. Departmentl\of:‘Justice. DA;.T E FILMED } e
National Institute of Justice = | % . ¥ 2 &
United States Department of Justice o St _ ,
Washingtor, D.C. 20531 LTI |
S R L . R SR




. . i
" B .
o~ S

m
t k) C’
g
f 3
x|
-
(.
s -
i
=
- k. "
1
4
3
o
X
Gy
A
- g (N
s
s
3
- I
.
B
(S
B
E
-
5

PRETRIAL RELEASE

SOURCEBOOK

prepared by the .

AMERICAN JUSTICE INSTITUTE
with the

NATIONAL COUNCIL ON CRIME AND DELINQUENCY

CLASSIFICATION INSTRUMENT DISSEMINATION PROJECT
1007 - 7th Street, Ste. 414

- Sacramento, Ca. 95814
Marvin Bohnstedt, Project Di

Saul Geiser, NCCD Staff Dir

June 1, 1979

Prepared under Gra

authors and do not necessarily represent the

~ of the National Institute of Corrections or t

E aaans SNSRI Weowgl ‘wy‘;;"@"f»ﬂ I
rector
ector 5
i ,
I MAR "1 0 1981
{

TR

NCJRS

AL

- ‘h_,._.m,,-,—‘-q;—‘—-:‘jv

i Y T T S

Sy N

o AR N

ACQUISITIONS

R Y ST D Ao Y

; nt No. AT-2 from the National Institute of Corrections.
“Points of view or opinions stated in this document are those of the

official position or policies
he U.S. Department of Justice.

U S



o ey s ep e

P e s e T RO

St s o

T e e -

S —
: i “ !
v : ' g TABLE, OF CONTENTS 1},
. \ ; . R . .o 28 ‘ TELEPHONE INTERVIEW SUMMARIES it
PRETRIAL RELEASE PN S B ~(Cont!mued) ,, S ,
. : o Sy ‘ R | 1 ! . i -
SGURCEBOOK . . | f i R | iE ~ Colorado, Golden ‘ |
. \" B Adult D1vers1on Program i‘.‘ ...... R L ]
~TABLE OF CONTENTS .ffggg ‘ B I jé | ;\ F.  District of Columbia iéﬂ
I INfRODUCTION . o e e | SR k‘.vé;% 11 » Pretr1a1 Services Agency .............. 12?
' ' e o o : . 16, Hawaii, Oahy L | |
L STATE'OFTTHF"ART S IR TR T | | ?ﬂ ! T | i;; E Ihtake Service Center (Pretrial Release). . . . . 125
II1.  SITE VISIT REPORTS - - ‘;f‘gfi NH. Indiana, Marion Cqunty
Ao California, Santa Clara Copnty R ' " ‘ . B i o Pretr1a1 Serv1ces e e e, 129
| Pretrial Re???se Program . . . . LI 29 _, , = ‘ %. qua, Cedar Rapids . B
'B. Colorado, Boulder County : — “fv o _ , ' ;§£: ‘ @ : ;vyPretr1a1 Re]ease,Program;A. e e e, v . 133
Community Corrections Diagnostic Unit. . . . . . 45 ~ ) ’“ g;; ! JH Iowa, Des Moines ' :
C.. Louisiana, Orleans Parish | o T ;;i o : % © Pretrial Release Program. . . . . ..., .. 138 :
Diversion and Releasg on Recognizance Progtam. . 63 : : ;;:‘ K.w Kentucky, State " |
D, New York, New York City | o ~ | / I | \\  Adninistrative 0ffice Of the Court (Pretrial) . . 1a»
,,’ Griminal Justice Agency R R 91 N | L ”N‘Michigqn;xwashtenaw oty |
IV.  TELEPHONE INTERVIEW SUMMARIES ~ . | | | | = ) \ Pretrial Investigation Program. . .. . ... .. 145
A.  California, San Francisco SR ﬂl | » D oM &ichigan Kalamazoo |
| Pretrial Release Program . . .. .. ... .. .]105 : ' ;E | - %\ C1t1zen s: Probation Authority (D1vers1on) <. 150 -
B. California, San Mateo Counﬁy | | 8 N M:>Cesota, Hennepin County |
- Own Recognizance Project . ., . . . .. .. .. E 108 L S \{f?tr1a1 Release Program. . . . .. ... . . . . 157
o , C. Co]okado, Arapaho County v 0. M1ss\ur1, St. Louis County
. e Pretrial Release Services. . . . i . .. v 111 | IX&ake Service Center (Pretrial Release). . . . . 160
D. Colorado, Denver | |
Pretrial Services. . . . . ... ... .. .. .15
iii
i1
d - . e




TABLE OF CONTENTS

INTRODUCTION
TELEPHONE INTERVIEW SUMMARIES '

into an overall offender summary -score. Cons1derat1on of this score in the class1-
f1cat10n process ass:sts Just1ce system practitioners in making more cons1stent
and uniform class1f1cat1on decisions. Familiar examples ofe1nstruments 1nc1ude.

(Continued) G R : R o
Page / The American Justice‘Institute, along with the National Council. on Crime
: : and Delinquency, has recentlyvcomp1eted a nationa] survey of screening end,elassi-
P. New York, Monroe County - fication in criminal justice. Sponsored by the National.lnstitute of Corrections,
' Bar Association Pretr1a1 Services. . . . . 163 ~the year-long survey assessed the current.state-Offthe-art in the design and utili-"
zation of classification tools for decision-making. The present vo]ume contains
Q.  North Carolina, Meck1enpurg County a port1on of those f1nd1ngs | | - -
Pretrial Release Program . . . . . . . ... .. 166 In bu11d1ng a data base, National Survey staff made over 350 te]ephone
R. Ohio, Cincinﬁati | | contacts: with c]ass1f1cat1on experts, research organizations, and Just1ce system
‘ \ o agenc1e9 These contacts combined with an extensive review of the ex1st1ng litera-
A v« Police Diviston {Pretrial Release) . R 168 ture reveal a recent trend toward formalizing offender classification, estab11sh1ng
S. Ohio, Greater Cincinnati : ‘ A { . more exp11c1t cr1ter1a for screen1ng decisions, and shifting emphas1s from subJec-
Bail Bond Project'(Pretria1 Release) . . . . . . 172 | e tive Judgements to reliance on standardized instruments in the e1ass1f1cat1on and
' ) . dec1s1on-mak1ng process. For the purpose ' of this study, "instruments" are defined
T. Washington, Seattle \ P . . . ‘s
y v | as written forms which contain a fixed set of weighted criteria that are combined
Probation Department (Pretrial ReTease) ..... 175 f\

: If‘ -Vera ScaTe: used to classify the eligibility of pretr1a1 de?endants
S ' for release on own recogn1zance,

2;J Base Expectancy Tables: used to screen offenders for risk of récidivism;

‘3. Federal Parole Guidelines: used to reduce disparity in parole-release
- decisions. | '

Though these eXamples emphasiZe different criteria and were created for differ-
ent purposes, they all serve to structure the classification process so that result-
ing decisions become more obJect1ve, ‘uniform, and potentially. replicable. ‘Among
the survey's 350+ pr1mary contacts, project staff 1dent1f1ed 105 sites. where 1nstr -

'ments, as def1ned appeared to be used. Excluded from cons1derat1on were sites |
not us1ng 1nstruments, sites using: instruments mainly for program placement (s1nce§
the survey s research charter exp] c1t1y exc]uded d1agnost1c class1f1cat1on) and
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sites using instruments duplicated e]sewhére. Thus, the 105 ‘identified Sites
are those we believed to be using unique classification instruments and’re]ated
procedures. | . : | '

National survey staff made considerable effort to ensure that the study.
systematically sampled different geographical regions and different levels of
Jurisdiction. However, the survey does not claim to be statistically represent-
ative of the overall population of classification programs in the U.S., nor even
of the more restricted population of programs that use instruménts; Although
staff contacted a broad distribution of agencies using classification tools,
limited resources made it impossible to reach all such Programs. Moreover, since
the total population of classification programs is at present unknown, standard
research methods such as néndom or quota sampling were not used, NevertheleSs,
the purpose of the survey was to describe the current variety,(some would say
similarity) of approaches and techniques in the field of criminal justice classi-
fication, and this we believe has been achieved, ;

The national survey also se]ected;agencies that represenﬁ different decision
points in the criminal Justice system. A "decision point" is defined for the
purpose of this study as a juncture in the criminal Justice system where decisijons
are made which affect the path of an individual through, or out of the system.
These points include pretrial release and diversion, sentencing, institutional
custody Tevel, parole release, and'paro]e/probation‘supervision level. |

~ The results of our study have been organized with the practitioner specifi-
cally in mind. Accordingly, findings are categorized by decision point; material
pertaining to each of four decision points has been grouped together in a separate
volume or "Sourcebook. " Each of these Sourcebooks addresses one of the following
types of classification:

1. Pretrial Release

2.  Sentencing and Parole Release

3. Institutional Custody 3

4.  Probation/Parole Supervi§§on
This approach should help practitioners to quickly and‘easi]y Tocate information
Pertinent to their field. A fifth volume is devoted to general information, It
contains a review of the classification literature, a bib]iography, discussion of
research methods, and the data collection forms used in fhe study.
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The state-of-the-art summaries, site visits, and telephone interview sum-
maries have been written by different authors, Consequently, the’individual

~ components of the Sourcebooks may differ somewhat stylistically. QNendhose to

emphasize-accuracy of content, rather than consistency of style; the various
research staff who collected the information and best understood the on-site

operations were assigned the task of writing the summaries and reports.

- The Sourcebooks are divided into three main sections: (1) State-of-the-Art

Summary, (2) Site Reports, and (3) Telephone Interview Summaries. The last two

sections include descriptions of instrument usage in specific agencies, and

| copies of the instrument(s) used by that agency. The State-of-the-Art Summary

describes current ¢]assification instruments and practices that are employed at
the decision point assessed by each Sourcebook. The Summary is essentially a
synthesis and‘eVa]uaticn of the findings generated by the site visits, telephone

“interviews, and literature review. It also includes recommzndations about devel-
opment’ and implementation of classification instruments at the respective deci-

sion points. _ , : _ ;

- Section II of the Sourcebook, the Site Visit Reports, provides the reader
with én‘in4d9pth Took at currently used instnuments, and how they operate in
,specifjckagenCiesJ On.the basis of the 105~te1ephone‘interviews, survey staff

selected 22 locations that employed 25 distinct instruments for more intensive ,
- study-through on-site observations‘and interviews. National survey staff, usually .

wonking,in pairs, spent from two to four days at éach~site. During these visits,
an effort was made to observe the classification system in operation,utq inter-
view;aé many.people-as possib1e who use or who are affected by the process, and
to CQilécf research results and statistics on the use of the instrument. A
detai]éd interview protocol developed by Staff'(see Research Volume) was used
whilé on site in order to ensure comp]éte and consistent data collection. The
form was not always rigidly followed, however, in order to a1low_fpr spontaneous
comments and other advantages gafned by a flexible interviewvapproach% Informa-

tion was obtained under general headings as follows:

Agency Characteristics

Decision Points Involved

System Flow ‘

Caseload Characteristics «
Research and Development of the Instrument
Instrhment'Imp1ementation'

* ® ® O e e
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Formal Inétrument‘Characteristics

Screehing Process

Decision Process

Review Process ‘

Resu]t§ and Impact ' o \
Policy Issues ' '

The third section of the Sourcebook, the Telephone Interview Summaries,
contains succinct, one or two page descriptions of agencies and their use of
classification tools. In contrast to the in-depth analysis of the site reports,
the telephone summaries present brief overviews of classification techniques
used by specific agencies. Agencies contacted were identified by staff through
published reports discovered during the‘]iterature'review, and through Tleads

from consultants and practitioners. The agencies thus identified were contacted,

interviewed when appropriate (i.e., if they wére using operational instruments),
and then used as a source of referrals to other Jurisdictions. Our assumption
was that a re]at1ve1y inclusive samp]e of agencies had been obtained when leads
uncovered in this manner referred us back to agencies previously contacted.

The agencies interviewed were sent a pre-interview notice describing the
survey objective and the kinds of questions that would be asked. Telephone
interviews were then held by appointment using the interview questionnaire given
in the Research Volume. Each interview lasted from 30 to 90 minutes, depending
upon the complexity of the classification system in question. Most interviews
were with a single respondent although several calls involved two or more agency
representatives, In each case, 1nf0rmat1on was obtained under the following
general headings: '

Identification of Respondents

Use of Screening Instrument

Automatic Selection Criteria
Characteristics of Screening Instrument
Administration of the Instruments

Results and Effects of the Instrument
Accessibility for Site Visit and Referrals

_ The Sourcebook materials were sent for verification to the agency staff
who were originally contacted during site visits and ‘telephone 1nterv1ews
During this verification process we learned that 34 of the telephone interview
sites are not using classification instruments according to our definition, so
we dropped them from the study sample. Some of these excluded sites are using
lists of criteria without any weights or total scores, and others are not using
any formalized criteria at all. The agencies remaining in the sample after the
ver1f1cat1on process provided us with updated information and statistics, cleared
up any apparent misunderstandings, or approved-the initial drafts as written,
We will now turn to the State-of-the-Art Summary describing current‘155ues and
practices specific to the use of instruments in pretrial decisions.
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PRETRIAL RELEASE
STATE-OF~THE-ART

Introduction

The prototype for most classification instrumenté] curreht]y used for
pretrial screening is the Vera Point Scale, first introduced by the Manhattan
Bail Project in 1961 under the auspices of the Vera Foundation (now Vera Insti-
tute of Justice). The original instrument, presentéd in Figure 1, places heavy
emphaéis'on the strength of a defendant's ties to the community (Tocal address,
length of residence, family ties, and employment or schooT). iSecondary emphasis
is placed on aspects of the defendant's prior record. Positive points from the
COmmunity-ties categories are combined with negative points from the prior-record
category to generate an overall summary score.2 Defendants with a local address
and a tota1 of five or more points are recommended for release on their own re-
cognizance (ROR) pending trial, without having to post cash bond.

The Vera Point Scale and ROR program signalled the beginning of the "bail
reform movement."3 The impetus for bail reform stemmed from the recognition that
the surety bail bond system was both discriminatory and wasteful of criminal justice
resources. As the American Bar Association concluded in a 1968 study:

 The bail system as it now generally exists is unsatisfactory from either
the public's or the defendant's point of view. Its very nature requires
the practically impossible task of translating risk of flight into dollars
and cents and even its basic premise--that risk of financial loss is neces-
sary to prevent defendants from fleeing prosecution--is of doubtful valid-
ity. The requirement that virtually every defendant must post bail causes
discrimination against defendants who are poor and imposes personal hardship

1. For purposes of this study, "instruments" are defined as: written forms con-
taining a fixed set of weighted criteria that are combined to obtain an overall
summary score to be used in offender classification. Such instruments are de-
signed to permit greater objectivity and uniformity in case decisions.

W

2. A discretionary pp1nt, ejther positive or negative, can also be assigned by
the pretrial 1nteq(ieWer. :
3. For an account of*whis movement, see Wayne Thomas, Bail Reform jn America
‘ (Berkeley: Universjty of California Press, 1976).

I
|
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- eventually were removed.

on them, their familes and on the'publickwhich must bear the cost

of their,detention and frequently support their dependents on
+ welfare, C

Despite widespread criticism of the pai] system, early advocates of bail
reform had to show that alternative forms of pretrial release could be effective

in assuring that defendants appeared for. trial. Preliminary research suggested

that defendants with strong ties to the community were more 1ikely to appear in
court, prompting the Manhattan Bail Project to emphasize community-ties criteria
in devising the original point scale. A controlled experiment undertaken by

the Manhattan Project to evaluate the effectiveness of the Vera ROR program esta-
blished that "good risk" defendants released on their own recognizance had a
lower failure-to-appear (FTA) rate than that traditionally assuciated with cash
bail. This finding Ted to increased confidence in the point scale and its more

f‘]iberalized'use. Although the Manhattan Project began by excluding several cate-

gories of offense from consideration for ROR, most of these exclusionary criteria

A 1964 report summarizes the experience uf the first
three years: " '

The results of the Vera Foundation's operation.show that from October 16,
1961, through April 8, 1964, out.of 13,000 total defendants, 3,000 fell
into the excluded offense category, 10,000 were interviewed, 4,000 were
cegommended and 2,195 were paroled [released on ROR].. Only 15 of these
Tailed to show up in court, a default rate of less than 7/10 of 1 percent.
_Over the years, Vera's recommendation policy has become increasingly 1ib-
rgra]. .In the beg1nq1ng, it urged release for only 28 percent of defendants
interviewed; that figure has gradually increased to 65 percent. At the
same time, the rate of judicial acceptance of recommendations has risen
frgm 55 Fo'70,percent. Significantly, the District Attorney's office,
which or1g1na1]y‘concurred in only about half of Vera's recommendations,
today agrees with almost 80 percent. Since October, 1963, an average

2f 65 gefendants per week have been granted parole on Vera's recommenda-
10ns. ' ‘ '

4. - American Bar Association, Project on Standards for Crimi :
¢ : > » P 4 iminal Justice,
Standards Relating to Pretrial Release (New York: Office of the ee

Criminal Justice Project, 1968).

5. Daniel Freed and Patricia Wald, "Bail in the Unit ' |
; _ ‘ ted States: 1964,"
working paper for the Nat1ona1’Confewence on Bail and Criminal Justice

ég?waork: Vefa Institute‘of Justice;and U.S. Dept. of Juspice), pp.62-
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Figure 1

Vera Point Scale

To be recommended, defendant needs:

1. A New York Aqea address where he can be reached, and
2. A total of five points from the following categories:

Interview Verified

Prior Record

1 1 No convictions.
0 0 One misdemeanor conviction. ,
-; -; Two misdemeanor or one felony conviction.

Three or more misdemeanor or two or more
felony convictions. : ‘

Family Ties (in New York area)

3 3 Lives in established family home and visits.
- other family members (immediate: family only).
2 - 2 Lives in established family home (immediate
family). ‘ ' :

Employment or School

3 3 Present job 1 year or more, steadily.
2 2 Present job 4 months or present and prior 6
' months. :
1 1 . Has present job which is still available.
: OR unemployed 3 months or less and 9 months

or more steady prior job. OR Unemployment
Compensation. OR Welfare. ‘ : '

g g Presently in school, attending regularly.

Out of §choo] Tess than 6 months but employed,
or in training.

1 ‘ 1 Out of school 3 months or less, unemployed and
not in training. =

Residence (In New York area steadily)
1 year at present residence.
1 year at present or last prior residence or
6 months at present residence..
1 ] 6 months at present and Jast prior residence or
in New York City 5 years or more.

N o
n W

Discretion
_+1{¢ 7 +1] Positive, over 65, attending hospital, appeared
/ on some previous case.
-1 -1 Negative - intoxicated - intention to leave

jurisdiction.

!
1
3

Spurred by the success of the Manhattan Bail Project, many jurisdictions
across the U.S. deyeloped similar ROR programs. By 1972, about 100 such programs
were inbperation,6 mosf of which emplqyed'a Vera-type point scale. Iﬁ,additioh,
point scales were adapted for use at other decision'pqints in the pretrial area,
including citation release (see Cincinnati Institute of Justice)-and diversion o
(see Golden, Colo. and Ka1amazoo,7Mich{). However, the rapid increase in the
use of "point scales" (now a generic term denoting various adaptations of the -

Vera instrument) has not occurred without difficulty. 'Many jurisdictions adopted
the'Vera’scale without conducting indepéndent research on the'reiationship between
FTA and characteristics of the local defendant population. This has raised questions
about the applicability of the point scale in jurisdictions where the'defendanf'
popu]atibn"might be significantly different from that where the instrument was orig-
inally developed. Other jurisdictions have been forced to modify the‘originai’
scale (USua]]y without benefit of research) in order to gain acceptance from local
authorities or to comply with case law and bail statutes. Also, because the 6rigi-
nal point scale was conéerned_primari]y with FTA, ignoring other factors believed

to be important such as recidivism'or~dangerou$ness, some jurisdictions have re-
treated to a more subjective approach or dropped the point scale entirely.

These and other probiemé encountered in transferring the point scaie to other
jurisdictions suggested a need to take a closer look at the state—of-thé-art of'_,
pretrialiclassification. Sections III and IV of this Sourcebook (site reports
and telephone interview summaries) describe the instruments, procedures, and
classification systems in the agencies surveyed. The present section highlights
the major problems associated with their application and the modifications, in both
the instfument and its‘adminstration,‘that have been introduced to resolve these
prob]emsﬁ

The Study Sample and Instruments Used

The survey sample upon which this report is based consisted of 27”pretria1

~classification programs in 24 different sites.” The main criterjon for -inclusion

6. Office of Economic Opportunity, The OEO Pre-Trial Release Program (Washington,
D.C., OEO, 1972). , ; ~

7. In three jukisdictiohs, two programs were studied.
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; are emp]oyed

in the sample was the use of an_"instrument" (as defined for purposes of the
study) in c]assification‘decisions;' Th1s crttehlon led. to the exclusjon of
several pretrial programs that used lists of crtterla or a flxed set of varia-
bles in class1f1cat1on decisions but did not combine them to produce an overall
score. (The list of survey sites appears in Table 1.) It is 1mposs1b1e to
determ1ne the degree to which the pretrial programs included in this survey are
typ1ca1 of all such programs in the United States. 8 But the striking cons1stency
of responses from one site to another does suggest that the problems these juris-
dictions report and the instruments they use are fa1r1y representat1ve of pretrial
agencies throughout the country

The survey results suggest that class1f1cat1on instruments are used far more
often for re]ease on recognizance (ROR) dec1s1ons than for any other type of case
decision in the pretr1a1 area. There have been some efforts to extend the use of
point sca]es to citation release and diversion decisions (four diversion programs
and two citation release programs surveyed reported their use) but ROR remains
the ma1n pretrial decision point at which standard1zed c]ass1f1cat1on instruments
(21 ROR programs surveyed used such decision- mak1ng aids.)

S1gn1f1cant]y, the instruments used by all 21 ROR programs appear to be based
on the original Vera Point Scale. Although many programs had made modifications
in the scale (such as changing the definitions or weightings of variables), all
follow the original Vera formula to some extent: verified local residence plus
pos1t1ve po1nts for community ties and negat1ve points for prior record. The simi-
larity of these instruments to the Vera scale is illustrated in Table 2, which
shows the Variab1es.most frequently appearing in the survey's sampTe of 21 ROR
point scales. The top five most commonly used variables are those included in

" the original Vera instrument.

Nevertheless, differences from the Vera Point Scale are also in evidence. In
addition to changes in the definition or weighting of var1db1es, some ROR programs
(e.g., Ann Arbor) have developed a more extensive 1ist of defendant character1st1cs

or behavlors w1th1n the community-ties and prior-record categories. Other programs

have added special categorles, such as those deallng with hea1th (e.g., Cincinnati),

8. The National Association of Pretrial Service Agenc1es (NAPSA) is p]ann1ng to
compile a comprehensive national inventory of pretrial programs in 1979.

-10-
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Table 1
SITES INCLUDED IN SURVEY

Iype'of Program

Sites Visited by Survey Team

ROR  Dijversion Citation Release
1. Ca]ifornia,~5anta Clara X
2. Colorado, Boulder (2 programs ) X
3. Louisiana, New Orleans (2 programs) X
4. New York, New York City X
Sites Surveyed by Telephone
5. California, San Francfsco X
6. Ca]ifornia, San Mateo X
7. Colorado, Arapahoe X
8. Colerado, Denver X
9. Colorado, Golden ‘ X
10.  D.C., Washington (2 programs) X X
11. Hawaii, Honolulu X
12. Indiana, Indianapolis X
13. Iowa, Cedar Rapids ' X
14. Iowa; Des Moines X
15.  Kentucky, Frankfort X
16. Michigan, Ann Arbor X
17. Michigan, Kalamazoo | X
18. Minnesota, Minneapolis X
19. Missouri, St. Louis County X
20. New York, Rochester X
21. North Carolina, Charlotte X
22. Ohio, Cincinnati (Bail Borid Project) X
23. Ohio, Cincinnati(Police Div1s1on) o X
24. Washington,Seattle ‘ X
TOTAL N R 2

-N-




i Table 2

VARIABLES USED IN 21 SAMPLE
ROR_POINT SCALES

| Number of Instruments

Using Variable

Variab1e

~ Prior record |
§ Family ties/social factors
Employment (or substitute)
“Length of residence in area
Possesses 1ocal address
Length of residence at present address
“%:% Physical health
- Drug/alcohol involvement
On ROR or bond/pending charges
‘Discretionary category
Owns or is buying home
Nature of current charges
Possesses telephone
On probation or parole

o

.

l2-
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21

21
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drug or alcohol h1story (Ann Arbor), - prost1tut1on (Seatt]e), or character" ‘
(Indianapolis). In general, however, the s1m11ar1t1es to the Vera sca?e are
~more striking than the differences, Indeed, several programs (e 9., Hawa11)‘
use instruments that are virtually 1dent1ca1 to the original Vera scale.
(Interest1ng]y, in New York C1ty, where the sca]e or1g1nated qu1te a few

~changes have been made., ) | =

The reasons for adopting point scales have also changed somewhat over the

years. “In the early days -of bail reform, reduc1ng the 1nJust1ce and dlscr1m1na-

tion of the bail system was a pr1nc1pa1 theme. In contrast today some very

practvca1 concerns—-a]]ev1at1on of jail overcrowd1ng and more efficient use of -
cr1m1na1 justice resources--have been added to the legal and moral rationales

that accompanled the original movement. O0f the 21 ROR programs surveyed, 18

(86%) empha51zed the reduction of jail popu]at1ons as an expected or actual

‘benefit of the use of po1nt sca]es wh11e on]y three (14/) stressed legal or
moral concerns :

Common Prob1em54in Adopting Point Scales

The survey revealed a var1ety of prob]ems typically encountered by pretrial
release agencies in the course of adopt1ng (and adapt1ng) point sca]es One of
the most- prom1nent concerns the lack of research. Other problems had to do with
organ1zatlonal resistance to the use of point sca]es, legal and statdtory con-
stra1nts on their use, data ava11ab111ty and the logistics and timing of case
screen1ng, and perceived tensions between the goals of increasing the number of
persons released before trial and m1n1m1z1ng rates of failure to appear. The
un1d1mens1ona1 character of the point scale (i. e., the overriding emphasis on
11ke11hood of court appearance) also has presented prob]ems in Many jurisdidtions.

Lack of'Research

with 1ittle apparent thought given to how their defendant populaticn might differ
from that of the Manhattan Project. Even 1in Jurlsd1ct1ons where modifications
have been made, p011t1ca1 and manager1a1 cons1derat1ons, rather than research
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findings, have gu1ded the introduction of most changes 1n the po1nz scalic::d1ts
applicatjon. "Of the 21 ROR programs surveyed, only three (14%) had con
independent research on local defendant papulations., L
Curiously, most program administrators seemed unconcerned about the lac
of local research on ROR point scales. Of the administrators contdctedt 86%
expressed ”much" or "very much" confidence in the accuracy and.re11ab111tyhof
their point sca]es in predicting failure to appear. Such confidence, in the
absence of data to support the validity of their instruments, may stem in part ;
from the politics of bail reform. The "scientific" natdre.of the Vera sca]efa:OR
its reputation for objectivity have tended to increase judicial acoepoance )
recommendations. Program administrators thus may discourage questioning of the
research base or the transferability of the point scale because they perceive it
as a potential threat to the existence or success of their programs: .
Another important reason for both program administratorsf conf1dence in tne
point scale and their failure to undertake research is a genera? m1sunderstand1ng
about fhe nature of prediction research and what it can accomp11eh. Many idm1n?—
strators point to low FTA rates as proof that their point eca?e is a good. pred1c§
tor" of appearance in court. In fact, however, the vast maJor1t¥ of pretrial re-
leasees are likely to appear for trial even if the point scale is not used. The
Pretrial Resource Center, in Washington, D.C., reports that_from 80 to 98% of all
persons released will show up for trial regardless of what the progrem doee to.
ensure that they do. Any point scale, therefore, has to be highly discriminating
to improve on such a low FTA rate.9 Since avai]aole researoh suggests Zt m:st
only a .20 correlation both between individual point-scale items and"FT ra es,
and between total point scores and FTA rates, point scales actually exp]a1n or

10
8 ! % he variance in FTA rates.
predict" less than 5% of t
While perhaps d1sappo1nt1ng, such findings should not be taken to 1mp1y that

prediction research is not worth undertaking. Some recent studies have suggested
that the community-ties criteria employed in the Vera scale may not be as effect1¥?
as other criteria (particularly prior-record data) in predicting violation rates.

9. Mjichael Kirby, "The-Effectiveness of the Point Scale" (monograph), Pretrial
) ‘Resource Center, Washington, D.C., September, 1977, P 14,

10. Ibid., pp. 16-17. -

d p. 17 and Appendix.  "Violation" rates refer to both FTA and new
1ct1ons while on release. ,
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Pretr1a1 release programs thus may be able to further reduce FTA rates by describ-
ing more accurately the characteristics of the "poor-r1sk" defendant 1n theirp
Jurisd1ct10ns '

The most siqnificant potentia] beneflts of research, however, involve improve-
ments in release rates rather than FTA rates. Here the concern is not so much
with 1mprov1ng the eff1c1ency of the point scale in predicting FTA's, as with

improving the effectiveness of the ROR program in releas1ng as many defendants

as poss1b1e without increasing the FTA rate. Severa]_stud1es have shown that in-

creasing the release rate, even dramatically, has little appreciabie effect on

FTA rates ]ZA Such findings, if replicated by local programs, could provide potent

ammun1t1on in the effort to win acceptance for more liberalized use of ROR.

In v1ew of the potential benefits of research, it is strongly recommended
that pretrial agencies develop a local research capability. One model is pro-
vided in the site visit report of the New York program (see Section III), which
descrlbes the most extensive pretrial research operation in the United States.
Based on computer tracking of all defendants who enter the system, this operation
permits continuous monitoring of the point scale in order to assess its effect-
iveness and point up areas in which modifications may be needed. The high costs

of such a program are more than compensated for by reductions 'in jail popu]at1ons
and related expenditures.

some Jur1sd1ct1ons

However, -the New York mode] may not be appropriate for
An excellent source of information on developing a research

capability tailored to local needs and resources is the previously cited monograph

prepared by the Pretr1a1 Services Resource Cem‘.er,]3 an agency that also provides

technical ass1stance to local agencies in undertak1ng point-scale development and
research.

Organizational Resistance

A second problem commonly encountered by agencies 1n adopting point scales is
resistance from local criminal justice authorities, particularly prosecutors and
judges. Resistance may take a variety of forms. Local authorities may require

12. Ibid., p. 3.

13. 1Ibid., supra note 9.
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the imposition of a large number of exclusionary criteria that severely restrict
the number and types of defendants who may qualify for pretrial re]ease,‘ They
may insist on modifications of point-scale variables, weights, and eligibility
scores--changes that also result in more conservative release policies and
practices. Or, if they do not succeed in Timiting releases by these means,
judges may simply reject the program's ROR recommendations on a regular basis.

Exclusionary criteria refer to automatic decision rujes that‘prec1ude a de-
fendant from being considered for ROR eligibility or, if interviewed, from being
recommended for release. Such criteria operate to prevent release even when the
defeﬁdant is otherwise qualified on the point scale. One of the most common types
of exclusionary criteria eliminates from consideration any offender charged with
a serious offense, such as murder, aggravated assault, or rape.

A1T 21 ROR agencies surveyed employ exclusionary rules, but there are large
variations among jurisdictions in the number and type of such rules. At one ex-
treme is Washington, D.C., which is "charge blind" except when the charge involves
offenses (such as prior FTA) directly related to the Tikelihood of appearing for
trial. Washington, D.C. and New York City are among the most "l1iberal" (i.e., non-
exclusionary) programs, interviewing almost all defendants and recommending release
even for many persons charged with serious crimes (although these recommendations
are often overruled). At the other extreme are jurisdictions such as New Orleans,
the most "conservatjve" (i.e., exclusionary) agency surveyed and one of few ROR
programs in the nation run out of the district attorney's office. New Orleans em-
ploys an extensive set of rules that exclude from consideration for RQR all defen-
dants who; ’

are under 17 years of age;
have an open charge pending;
are on probation or parole;
have a previous felony convictijon;
have ever escaped from jail or a mental institution; -
exhibit an established pattern of deviant or non-social behavior;
are charged with;
. @ violent offense, or any crime 1nv01v1n§ direct victim contact _
or‘aggravating circumstances;

-16=

burglary of a home or occupied building;

prostitution, procurement, or pandering;

carrying a concealed weapon;

Purse snatching;

possession of large quantities of drugs,and sale of drugs.
®  are under the influence of alcohol. ‘ —

These criteria exclude an average of about 50% of all defendants. An addi-
tional 25% who could qua]ify for ROR récommendation instead post bond prior to
interview. The New Orleans ROR Program thus interviews and assesses only about
25% of the defendant Population. Since less than half of those interviewed are
recommended for release, only about 11% of the defendant population ultimately
qualify for ROR. The program does have a very high rate of judicial acceptance
of ROR récommendationsland a low FTA rate, but this appears to have been achieved
at the expense of any significant impact on the size of .the pretrial jail popula-
tion. . ‘ N |

Modification of point scales is another response often encountered in Jjuris-
dictions where the Vera scale is perceived as too liberal. Modificatioﬁs may take
the form of lengthening the residence requirement (e.g., Denver), inéreasing the
number‘of negative points that can be assigned for prior record (e.g., Indianapolis),
or changing the numerical rating of any category. Rarely are such changes based
on research findings, however. Decisions to modify point scale items or ratings
genera]]y.refleCt the program administrator's judgment of their acceptability fq
Tocal criminal Justice authbrities.

There do appear to be differences among agencies in the tendency to alter
eligibiiity criteria in the direction of greater conservatism. Some differences
seem to be related to the organizational location and structure of the release
agency (that is, whether it is run by the probation department, the district .
attorney's office, or an independent board; and whether it is federally ur locally
funded). It is known, for example, that programs run by probation departments
tend to be more,cdnservative in their recommendations than are programs run by
independent agencies.1? ¢ ‘

14.  Ibid. | o "




It should be noted that point-scale modifications do not necessarily signal
a more conservative release policy. Once an agency establishes itself, 1iberal-
jzation is possible. A case in point is the Santa Clara (California) ROR pro-
gram. As this program gained credibility with judges and prosecutors, it was
able to introduce several changes in the point scale that expanded the range of
defendants eligible for ROR. Employment status was broadened to inciude welfare
status, student status, and (in the case of unemployed housewives) husband's
employment status. The residential eligibility criterion also was expanded from
the Bay Area only,to a 300-mile radius around Santa Clara.

Judicial rejection of ROR recommendations is another manifestation of okgani-
zationa1 resistance to the use of point scales in pretrial decision-making. There
wasvconsiderable variation among the jurisdictions surveyed, but in many cases
rates of judicial rejection were quite high. San Francisco, Rochester (New York),
and certain boroughs of New York City reported rejection rates of over 40%. Des
Moines and Cincinnati reported rates of less than 1%, but of the 21 ROR programs
surveyed, 11 (52%) reported rejection rates of at least 20%. One of the most
frequently cited reasons for rejection of ROR recommendations was the judges'
belief that the point scale was "insensitive to important factors," especially
severity of offense charged. No precise data were available in most jurisdictions,
but it appears that overruling usually takes the form of rejecting a positive
recommendation rather than reversing a negative one.

Evidence from the pretrial agencies surveyed suggests that overcoming resis-
tance from local authorities is no easy task. If the agency attempts to accommo-
date the demands of local criminal justice authorities, it is likely to find itself
saddled with numerous exclusionary criteria and point-scale modifications that
Timit its impact on the size of the pretrial jail population. On the other hand,
if the agéncy resists these demandsi_its effectiveness may be restricted by fre-
quent rejection of its recommendations. Some of the larger and better financed
programs, such as New York, have managed to escape this dilemma; but many find it
problematic, especially if they lack an independent organizational base or funding
source. Santa Clara is one example of an agency that has overcome this}prob]em
through the judicious leadership of its ROR program administrator. By co-opting
key Tocal interest groups, choosing program staff carefutly, and avoiding ejther
conservative or liberal labels, this program was able to not only establish jtself
but substant{a11y expand its impact upon the pretrial jail.

-18-
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Legal and Statutory Constraints

When adopting point scales, ROR agencies also must take into account de-
velopments in statutes and case law relating to pretrial‘classification; Since
the Vera scale was introduced, the most significant legal deve1opment has been
passage of the 1966 federal Bail Reform Act. This Act states: |

Any person charged with an offense, other than an offense punishable by
death, shall, at his appearance before judicial officers, be ordered re-
leased pending trial on his personal recognizance . . . unless the officer
determines, in the exercise of his discretion, that such a release will not
reasonably assure the appearance of the person as required.15

Two substantive features of the Bail Reform Act are especially noteworthy.
First, the statutory language appears to create a presumption in favor of ROR.
This interpretation was sustained in a 1969 case, United States v. Lea‘chers,]6
in which the U.S. Court of Appeals ruled that the Act did create such a presump-

tion and that only if ROR did not reasonably assure appearance in court could
other conditions of release be imposed.

The second important feature of the
Act is its exclusion of factors other than the probability of court appearance
from consideration in release hearings. By explicitly emphasizing appearance "in-
court, the Act implicitly excludes offense seriousness or a defendant's potential
"dangerousness," factors traditionally considered in release decisions.

Although the Bail Reform Act is potentially of far reaching significance for
release practices in the U.S., its impact has been quite limited. This is due
largely to a 1975 Federal Circuit case, Kelley v. Springett,]7 in which the
court stated that the right to release under the Bail Reform Act applied only to
federal prisoners. As a result of this decision, the field of pretrial release
seems to have split into two legal camps. One group, composed primarily of federal
jurisdictions, but including some states (e.g., California and Ver-mon’c)]8 and pre-

15. 18 U.S.C., 3145 (2).
16. 412 F. 2d 169 (1969).
17. 527 F. 2d 1090 (9th Cir. 1975).

18.  The Supreme Court of California (In re Underwood, 9 -Cal.
that "dangerousness" is not a proper consideration in arr
release decision, even though the defendant in the case i
with attempted murder. The Supreme Court.of Vermont (Sta
227, 1975) also found the denial of bail based upon
constitutional. Both of these rulings follow the Je
in emphasizing likelihood of a
in pretrial release decisions.

3d 345, 1973) ruled
jving at a bdil-

n question was charged
te v. Pray, 346A. 2d
"dangerousness" to.be un-

; ad of the Bail Reform Act
ppearance in court as the controlling principle
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trial professional associations, supports and follows the proyisions of the Bail
Reform Act. . The other group, which includes most states, continues,to'fo]iow a
more conservative pretrial release policy that sometimes departs drastically
from the philosophy of the federal Act. Court decisions in such states have up-
held the consideration of factors other than likelihood of court appearahce,lg '
demonstrating the wide latitude allowed some state courts in denying ROR.
Another area that has sparked some litigation concerns the “"community-ties"
criteria used-in point scales.
as legitimate.
an indication of a defendant's 1ikelihood of appearance for trial.

In general, the courts have sustained their use
Indeed, many courts have supported the emphasis on residence as
20 Employment
status, however, has been somewhat more problematic. Many courts have found this
to be an appropriate release criterion,2] but the emphasis on employment has

raised questions about the disadvantage this imposes on the poor. Since the bail
reform movement sought to overcome such inequalities in re]ease‘procedures; these

and othgr chaHenges22

ment status should be considered only as one among many indicators of stable commu-

- hity ties.
g

« The only kinds of criteria that are strict]y forbidden are those considered
"suspect" classifications. The Supreme Court has stated:

19. For example, in a Texas case (Ex _parte Toppings, 422 S.W. 2d 459, 1968)
the defendant challenged the denial of ROR based on the sole criterion that
a felony had been charged. The court ruled that this factor alone was suffi-
cient to deny release and that the trial court had properly exercised its
discretion. '

20. As illustrated in White v. United States, 412 F2d. (D.C. Cir. 1968). Here
the defendant (charged with first degree murder and assault with intent to
ki11) had been denied bail on the grounds that the potential punishment
upon conviction might cause him to flee. On appeal, the court agreed with
the defendant that not enough weight had been given to his stable community
ties (ten years in the community) and overturned the trial court's ruling.

21.- In Missouri (State v. Thomkins,515 S.W. 2d 808, 1974), the court ruled that
an unemployed defendant charged with a serjous crime could be detajned pending
trial. Similarly, in United States v. Figueroa (347 F. Supp.112, 1972),stable
employment was found to be a positive factor in granting ROR.

22. It has been claimed (e.g., U.S. ex rel, Tyrrel v. Speaker, 347 F. Supp. 112,
1972) that court appearance is the only legitimate state interest that can be
taken into account when the defendant cannot afford bail. .
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We, the Justices of the Supreme Court, feel that some rights are so
fuqdamental, and some classifications so suspect, that any legislation
wh1ch uses a suspect category or which operates to deny a fundamental

r1ght.to some and not~others will be nullified unless the government

sustains the burden of showing a compelling state interest in the classi-

fication imposed.23 o

The primary "suspect" classification, of course, is race; but race, apparently'
has never been used as a selection criterion in pretrial classification instruments.
C]assification based on sex, which is attaining the status of a suspect or quasi-
suspect c]assification,24 is more difficult to detect. "Male" and "female" cate-
gories do not appear in point scales, but some items clearly place women at a dis-
advantage, particularly employment and occupational status. Accordingly, employ~
ment and occupational categories are now being modified to allow points for house-
wives, children in the home, husband's employment status, aid to families with de-
pendent’thi]dren or alimony, and other factors.25

Problems with Data and Logistics

Difficulties often arise in the administration of the point scale by ROR inter-
viewers.. Two key problem areas are data availability and:thé logistics and timing
of case screening. Of the 22 ROR programs surveyed, nine (41%).reported the accu-
racy and/or availability of data on defendants as an important problem. Retrieval
of pri0r4record data is often difficult, either because such data are incomplete
or unavailable, or because‘obtaining this information takes so long that signifi-
cant delays in case processing result. Programs with hook-ups to state and federal

. computerized data banks appear to have Tessdifficulty obtaining the necessary infor-
‘mation, but even here staff report problems with the accuracy and completeness of

information received.

23. Rgbert Dixon, Jr., "The Supreme Court and equality: legislative classifica-
tions, desegregation, and reverse discrimination, "Cornell Law Review 82:
494 (1977). This doctrine also applies to adminstrative classificatjons.
See French v. Heyne, 547 F. 2d 994 (7th Cir. 1976)

24.  Stanton v. Stanton, 421 U.S. 7 {1975).

25. For illustrations, see the point scales used in Ara )
S, , : pahoe County (Colorado
Denver, Ann Arbor, and Washington, D.C., which are presented wgté the.rg-)’
spective telephone interview summaries Tater in this volume. ‘
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Logisticéﬁ problems-in ROR screening were reportgd by 11 (50%) of the pro-
grams surVeyed. FreqUent]y mentioned were excessive caseload volume, personnel
shortages, and probTems with delays and timing. One program (Ann Afbor)‘report~
ed that because the court held arraignment hearings only once a day at 9:00 A.M.,
ROR staff were often unable to complete the interview and verification process for
defendants arrested the previous night. As a result, these cases had to Pe held
over until the following day. Santa Clara has dealt with this problem by-1ncreas-
ing the number of times interview data are brought to judges (t? three t1me$ a
day), providing for data to be telephoned in to judges on ro?at1ng duty, and.
authorizing ROR interviewers to grant release independently in the case of misde-

dants who qualify on the point scale.
:EZH:ZZU::;egv::age timz in jail from booking to release for such defendants from
three days to less than three hours.) Santa Clara also has speeded up release
screening in felony cases by introducing a new bail-affidavit form completed by
the arresting officer at time of booking.

Optimizing Release and FTA Rates

A ﬁersistent dilemma for many ROR agencies is the perceived tension betweenb]
the goals of increasing the volume of releasees and Towering FTA rétes. The.pro ]em
arises when these goals are perceived as mutually competing; that is, when liberal-
jzed release rates are believed to cause higher FTA rates, whi]e.lnwer1ng FTA rates
is thought to require more restrictive release policies. This dilemma may be more
1m3§fﬁéd than real, however, since there is research to suggest tha? many.programs
cotild increase their release rates substantially without any appr?c1ab1e 1ncre?se
in the FTA rate. Nevertheless, since local authorites who work W1th thé ?retr;al
agency believe the problem to exist, program options maylpe genuinely limited by
PO]It;E:l iizl;t;?ih such constraints, there are alternatives to changing the point
scale. Two options--notification and conditional (or supervise?) re]e?s?--c?n help
the pretrial agency to improve its performance without int?oduc1ng mod1f1?at1ons
that make the point scale more restrictive. Notification involves ﬁemwnd1ng the\:
pretrial relecsee, either by telephone or by mail, of the.d?te‘?f his or;her co:rt
appearance. In New York City, for example, where the not1f1catjo? processdh:s i?:
computerized so that defendants are automatically informed of their court date,
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rates have been lowered without resificting either release rates or the use of
the point scale. . . - o

' Conditioﬁa] or supervised re]easeiinvo]VesAthe creation of new kinds of
release categories in addition to straight ROR.:;Defendahts who canhot'qualify
on the point scale for regular ROR, such as.those without local residence or
those with "minus areas" such as narcotics use, qualify for a]teknative release
categories if they meet certain conditions. These‘conditions may require thatf1
the ‘defendant Tive in an approved third-party custody organization or report
periodically for drug testing. The idea is that release cbnditions can be used
to overcome ‘certain kinds of "weaknesses" in the defendant's community¥ties or
prior record. (Examples of agencies that_make extensive use of conditional and
supervised release include Bou]deh, Colorado, and San Mateo, Ca]iforhia.) Such
a1ternative release procedures generally do not increase violation réteé, again

“i]lustrating how performance can be maintained or improved without modifying the
point scale.

~ Conditional or supervised release may be especially attractive in jurisdictions
where the courts are resistant to straight ROR. However, the National Association
of Pretrial Service Agencies warns that release condition§ may be over-used.26
Some questions have been raised, for example, about th

e use of conditiona] release
in Boulder, Colorado.

Faced with very high rates of arrest for alcohol-related
offenses, this program often recommends antabuse treatment as a condition for

pretrial release. This has been justified on -the groundé that it imoroves the
chancés,that the defendant will appear in court, but the imposition of antabuse
as a release cbndition‘has been challenged on legal grounds.
habilitation,"

"Treatment" or "re-
it is argued, are legitimate concerns only after an adjudication
NAPSA advocates a clear presumption in favor of release Withogt condi-

© tions on the principle that arrestees should be released under the 1easturestrictive

Lo . 2
alternative necessary to ensure appearance in court. 7

26. National Associatijon of Pretrial Seryice.Agencies, Performance Standards and

Goals for Pretrial Release and Diversjon (Washington, D,C., Pretrial Services
Resource Center, 1979). : : '

- 27. 1Ibid.
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Overcoming Unidimensionality

A major problem faced by agencies that use the point scale in'pketria1
release recommendations has been the heavy emphasis placed by such scales on a

single outcome factor--the 7Tikelihood of a defendant to appear for trial. Judges

and prosecutors (as well as the general public) tend to believe that other factors--

especially the severity of the offense charged and the probabi]ity of further cri-
minality while free in the community--also should be considered in deciding whether
or not to release a defendant before trial. Concern that point scales do not take

sufficient account of such factors has led to the imposition of a variety of con-

straints on their use: ‘exclusionary rules,"subjective overrides" (to exclude

"dangerous" defendan;s), and judicial rejection of ROR recommendations. Regard-
less of the va11d1ty of such responses, the effect has been to diminish the impact
of the po1nt scale upon release rates.

An instructive paralilel is found in the early use of "“experience tables" 1in
parole decision-making. Similar in form to ROR point scales, these tables wefe
first introduced in the 1920's as a means of screen1ng prospective parolees for
potential recidivism. The tables were based on actuarial research to identify
parolee characteristics most c]ose]y associated with recidivism. Variables
shown to have predictive power, such as current offense and prior record, were

included in the tables. By summing the prospective parolee's rating on each vari-

able into an overall scoke, the parole board could use the table to assess the

individual's chances of success on parole. The origina] experience tables were

rather crude by current standards, but later research added much refinement and
sophistication. 28

Researchers worked for years to improve these c]ass1f1cat1on instruments.
by the 1960's a g]ar1ng prob]em had become evident: most parole boards found experi-
ence tables unworkable and refused to use them. Research on parole decisjon-making
revealed the reason for parole board resistance. 29 Risk of rec1d1v1sm is only one

28. The Tevel of predictive accuracy, however, remains disappointingly low. See:
, Maryin Bohnstedt and Saul Geiser, Classification in Criminal Justice: A
National Survey of Screening Instruments (Sacramento, Calif.: Amerjcan Justice
Institute and National Council on Crime and Delinquency, 1979).

29. For a more extended discussion of the problems with experience tables, see
Bohnstedt and Geiser, ibid.
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consideration (and not necessar11y the most important) in the parole decision-
making process, Severity of offense and institutional behav1or, among other
factors, are often given equal weight by parole decision-makers. Significantly,
some of these factors stand in an inverse or competing relationship to risk of
recidivism: offenders convicted of petty theft, for example, have a consistently
hagher rate of recidivism than those convicted of more serious offenses such as
homicide.

Since experience tab]es ignored the mu1t1d1mens1ona1 character of parole
decision-making, it is not surprlslng that parole boards refused to use them.
Had they based their decisions on such tables alone, they would have been forced
to grant many of the most "serious" offenders the earliest possible release date--
a policy that would be very difficult to justify. To overcome such limitations
in parole prediction instruments, the field of parole classification has developed
a decision "matrix" (see Figure 2) that takes 'into account both offense severity
and- risk of recidivism. The matrix is comprised of two axes. The horizontal axis,
called a nsalient factor score," is graduated according to the number of negative
items in the offender's criminal history, that is, items shown by research to be
predictive of parolee recidivism.
is graduated according to the gravity of the offender's current crime.

The vertical axis, or offense-severity scale,
Within
each cell of the matrix is the expected range of time-to-be-served before paro]e
These ranges were derived by monitoring past board decisions to find the time

'norma]]y served by 1nmates with each combination of offense severity and parole

v101at1on risk. It should be emphasized that these ranges are presumpt1ve and
not b1nd1ng, the board may go outside the ranges if mitigating or aggravating
circumstances exist. (the board must provide written reasons for such departures).

A similar dec1s1on matrix could be developed for use in pretrial release
decision- making. retaining the offense-severity scale and replacing the salient
factor score.with a Vera type point scale. 30 At the intersection of the two scales,
the parole 1nstrument s time-to-be-served ranges would be replaced by release
recommendations: grant ROR, deny ROR, and possibly also conditional release options.

This would create a kind of sliding point scale, whereby the number of points

30. For a more extended treatment of the development and use of "matrix" instru-
ments, see Don Gottfredson, Leslie W11k1ns, and Peter Hoffman, Guidelines for
Parole and Sentencing (Lexington, Mass.: D.C. Heath, 1978).
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Figure 2

U.S. Parole Commission,-,-,j
Guidelines for Decision-Making:
Months to be Served before Release

: A> Parole Prognosis Salient Factor Score
Severity of - ~ ‘

Offense Behavior Very Good - Good _Fair. . Poor
Low 6 -0 8-12  10-14  12-18

* Low Moderate = 8-12  12-16  T6-20"" 20 - 28
Moderate SR 12-16  16-20° 20-24  24-32
High S 16 -20  20-26 26 - 34‘- 44
Very High ~ ~ 26-36  36-48 48 -60 60 -72
Greatest I 40 - 55 B85 - 70" 70 - 85 85 - 110

: ifi nges are not
Greater than above (specific ranges are no
given due to the limited ngmber,gfrgases and
_the extreme variation possible w1th1n the
-category.) . S o

Greatest II
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- defendant population, and if they institute notificqtion

required for pretrial release would vary with the

severity of the offense charged.
- " The parole decision matrix, also called "

parole guidelines," has proven quite
successful in the parole field and has been adopted by the
in a growing number of states,

tion system would be less accepta
Act, since such Jurisdictions att
In most states, however,

dant are considered in re

federal parole system
In the pretrial field, this type of classifica-
ble in jurisdictions that follow the Baii Reform
empt to be "charge blind" as much as possible.
severity of offense and the dahgerousness of the defen-

commending and granting ROR anyway.
the matrix format,cou1d provide for considerabl

ness in pretrial release policy.

In these jurisdictions
Y gréater uniformity and explicit- -

.
v
£

Summary

Although the’ point scale developed for use in the Manhattan Bail Project
has served as a model for most pretrial classification instruments,
countered in transferring the instrument have nece
tions. kLitt]e research has been undertaken to sup
instrument; but survey data on 21 ROR programS'fou
point-scale items and an array of exclusionary

their application. The result generally has been to limit the proportion of de-
fendants released on'ROR before trial, and thus also to limit the impact of ROR
programs on the size of the pretrial jail population. ' B
‘Rates of pretrial release can be increased, and reductions in jail popula-

tions and rejated expenditures thereby achieved, without increasing rates of
failure to appear in court or danger to the community. Several studies have
shown that increasing the release rate has 1ittle effect on rate of failure tg
appear. -If local Jurisdictions conduct research on the characteristics'of their

procedures and-provisionsh
nd their rates of pre- '
ce of community safety.

Sness are considered in
the development and use of a decisjon matrix
may encourage both greater use of ROR and greater uniformity in release policy.

problems en-
ssitated a number of modifica-

nd numerous modifications in
rules and practices restricting

for conditional release, they may be able to further expa
trial release without negatively affecting court appearan

In addition, where offense severity and offender dangerou
pretrial release decision-making,

S

&

port such changes in the original
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SITE VISIT REPORT

DECISION POINT:

PRETRIAL RELEASE

PRETRIAL RELEASE PROGRAM

SANTA CLARA COUNTY, CALIFORNIA .

SITE VISIT: March 29 and 30, 1978

INTERVIEWERS: Peggy Smith, Ph.D.
. Gary Taylor, Ph.D.

CONTACT PERSON:

Ron Obert

Director of Pretrial Services

Tele: (408) 299-4091
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Overview

The Santa Clara County Pretrial Release Program (PTRP) was implemented
in the fall of 1971 at the request of Jjudges who were seeking additional in-

formation on which to base pretrial release decisions. At that time, judges were

often forced to make decisions about bail and eligibility for pretrial re-

lease with 1ittle or no verified information regarding the defendant's char-

acter and background. Expanding jail populations. and overcrowded jail con-

ditions were also creating pressure for the eaf]y release of défendants.

The PTRP was therefore funded through an LEAA grant to (1) provide judges

with needed information at arraignment, and (2) provide for pre-arraign-

ment release on own recognizance in those cases in which danger to the commun-

ity and/or failure to appear in court is low. Project staff screen defendants .

at jail booking areas primarily for risk of failure to appear at court hear-

ings. Qualified misdemeanants who pass the screening interview are released

on theif own recognizance (OR) by the sheriff. Fe1ohy cases are also screened;

relevant information is presented to the on-duty judge who decides whether to

detain felons pending court appearance, or to release them on own recognizance.
B The PTRP is an independent agency within the county, but is responsible -

to an Advisory Board of’judges. The Advisory Board and, the Project Director

' together decide policy on eligibility criteria and other issues. Under the

Director is a supervisor who oversees the screening staff, which consists of
three full-time.screeners,and 15 to 20 part-time temporary screeners. A senior
pretrial screening specialist coordinates daily functions and is the primary
liaison with the court, reviewing felony cases with the on-duty judge twice
daily. The principal requirements for employment of full-time personnel in-
clude training and background in corrections. Part-time temporary help are
primarily university students in criminal justice or law. The permanent
screening staff began as student interns and were later promoted to full-time

‘positions.

Legal authority for the PTRP is based on Section 1318 of the State Penal
Code, which gives the court discretional authority to release defendants with-

_out bail (under the pretrial release program, judges make the final diSposi-;

tion decision for fe1bns). In addition, Section 853.6 authorizes officers of
detention facilities to release defendants on their promise to appear in court.

county for this purpose to release defendants.

The PTRP serves the geographic area of Santa Clara County, which covers
1,312 square miles and has a population of 1,500,000. The county includes
15 municipalities (primarily suburban) and some rural areas. The population

is}primarily middle-class white, although 28% are Mexican-American. The crime
rate is Tow for a community this size. "

This same section also authorizes any other person designated by a city or

Bookings entering the three pretrial jails in the county act as the source
of referrals. Al] bookings are e1igib1e for release exéept the following:

® Drunk in public cases (processedbby drunk court every morning on ‘
a group basis);
® Individuals who reside more than 300 miles from the county;

® Cases in which there is a hold from another jurisdiction, a bench

warrant, or the defendant is already out on bail or on own re-
cognizance.

The director estimates that 9,000 to 10,000 cases are released on own

- recognizance each year. Approximately 22% of all felons and about 85% of ali

misdemeanants screened are released. Characteristics of those released are
as_fo]]ows: ‘ : :
X | Sex: 95% male, 5% female.

0 Ethnicity: 62% Caucasian, 28% Mexican-American, 10% Black.

0 Median age: 30.

N Household: 449 Tiving with spouse, 26% living with parents,
‘ 11% Tiving with friends, 14% living alone, 6% other.

o Employment: 79% employed. Of those unemployed, 25% are on we]faré, and
28% are supported by parents. |

¢ Prior record: 57% had no prior record. Of the remaining 43%
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who have a prior record, the largest percentage have one prior
for the same offense, drunk driving. By comparison, those not
released were more likely toihave lengthy priors, a hold from

another jurisdiction, and one or more serious instant offenses
(although no breakdowns were avai]ab1e).

The Instrument and Its Development

The screening instrument was designed after Vera-type instruments
utilized elsewhere (see Appendix A). Since predicting failure to appear in
court was the priinary goal of the risk screening process, the instrument
variables were selected to focus on community stability. Hence,:the vari?bles
of family ties, employment, Tength of residence, and prior record are all in-
cluded: Variable selection was made according to the subjective judgment of
the Project Director and Advisory Board. The variables have not been evalu-
ated statistically in terms of their predictive validity.

Since the agency first introduced risk assessment in 1971, several
changes have been made in the variables used. A discretionary hga]th category
has been added. Employment status has been expanded to include welfare status,
student statUs, and in the case of unemployed housewives, husbands’ employm?nt
status. - The residential eligibility criteria have expanded from initjal]y in-
cluding only the Bay Area,to now including a 300 mile radius of San Jose.

Implementation

As suggested earlier, several pressures in the criminal Jjustice system
Ted to the implementation of the PTRP in 1971. First, over-crowded jails |
created pressures to reduce jail populations. Second, Jjudges desired more in-
| formation on which to base pretrial release decisions. Screening for risk gssess—
ment met both needs by releasing 85% of misdemeanants on OR,and providing valuable
screening information to judges on all arraigned cases. The project director
indicates that an additional goal of the program was to produce equity in
decision making and reduce variability among Judges. By providing objective,
verified data to judges, the project strives toward achieving this goal.
- The imb]ementation phase was funded in 1971 by an LEAA grant. The county
provided $20,000 cash and in-kind support of $32,338, for a total of $130,845.
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Since the initial phase, the project has been' funded by county support with
a current operating budget of $175,000 per year. Also, judges have been

- -highly supportive and their power has been influential in gaihing'COmmunity

support. Two factors have been instrumental in winning the acceptance of the
courts: first, the Advisory Board is comprised of Jjudges; second, final de-
cision'authority over felons remains with the Jjudiciary.

Initial resistance was encountered from law enforcement agencies, but the
Project Director appeared at officer staff meetings and was in some measyre
able to alleviate their fears regarding a "revolving door" at the jail. In
addition, screening staff were carefully selected to "fit ip® with Taw en-
forcement personnel. At this time, the program is supported by ail law
enforcement agencies operating in the county and by the local District
Attorney's office. Probation officers were also initially skeptical that
risk screening would release too many offenders. However, the program gained
credibility as discrimination in release recommendations was demonstrated.

In addition, there are close links with the probation department because
both the Project Director and supervisor have corrections backgrounds, and
staff requirements are similar to those in probation. Presently, the only
source of opposition are bail bondsmen, who object to the program because
it affects their business.

Another problem in implementation was the unavailability of po]ice'
reports which are necessary for the prompt screening of felony cases. This
problem was resolved by introducing a new baii affidavit form completed by
the arresting officer at the time of booking. This affidavit provides cir-
cumstances of the arrest, and since it is immediately available, release
screening is not delayed. Introduction of the bail affidavit was undoubtedly
a crucial factor. If arresting officers had been asked to complete a new
form specifically for the pretrial release Program, their resistance to the
new program would undoubted]y‘have been increased. |

Screening and Decisjon Processes

Most screening (80%) .takes place at the main jail immediately after
booking. At auxiliary jails which process fewer cases, screening takes place
through telephone contacts with workers in the main Jail when on-site personnel
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- posal that would not otherwise be available.

“dre not évaiﬁabla Improvéd'service at auxiliary facilities was instituted recently

due largely to pressure exerted by local women's groups and the barfaSSociation,‘
both of which complained that women were not receiving equal treatment with men.

| Screening staff determine eligibility scores for pretrial release by
the following procedures. Fjrst, a computerized criminal offense record
is obtained. Second, the defendant is personally screened in an intérview
lasting five to ten minutes. The défendant supplies information for scoring

-variables and the name of a personal reference who can verify 1nterview data.

Third, the screening specialist verifies interview data by te]ephoning the
personal reference named by the defendant. In’addition to the three data
sources listed above, the screening specialist has avai]ab]e‘a pre-book-
ing information sheet, and in felony cases, the arresting officer's bail af-
fidavit describing circumsfances of the offense.

| If eligibility points and telephone verification indicate low risk
(score of five or more), the screening specialist authorizes immediate re-
lease for misdemeanants and informs them of a court appearance date (usually
in two weeks). For felons, release must be authorized by a judge. After the
above screening data have been compiled, the informaticn is presented to an
on-duty judge who either authorizes immediate release or detention pending
court hearing. Screening data are presented to the on-duty judge three times
daily. At 9 a.m. and 1 p.m.,screening documerts are taken to the judge's
chambers. In’addition, at 10 p.m. each evening screening data are telephoned
to a rotating duty judge who authorizes release or detention. | .

In'the‘case of felons, the screening score is only one of several fac-

tors considered by the judge. Staff repcrt that criminal records’ including
type of offense and prior convictions, are the factors which most jnfluence
a judge's decisions. Type of offense is not included in the risk score, and. .
Tack of priok convictions adds only two points. However,the computerized.criminal
record check is presented to the judge along with the screening score. Re-
gardless of whether release is authorized or denied, all of the screening in-
formation and supporting documents, as well as an arraignment report (Appen-
dix B), become a part of the defendant's file when he appears before the judge
for the intial court appearance. Hence, theejudge has information at his dis-

Depending on volume of arrests, there may be considerable time pressures
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. at several points during screening and decisions.

to expedite screening. If there are no delays (due to workload volume or

inaccessible references), the bOOking/prétria] release process can be com-
pleted within a minimum of 30 minutes for misdemeanants, and is followed by
immediate OR release.” The site visit team observed processing of nine cases
which indicated the following time factors: the Computerized‘réébrd'checks
of prior criminal record 5veraged4threé‘minutes; and interviews averaged o
eight minutes. Telephone verification was not observed but Was estimated‘by
staff to take five to fifteen minutes. COmpletion'of'péper forhs éveraged‘
five to six minutes. The entire process was estimated as tpkjhg one to thfee
hours to complete. However, on the site ViSi% date there was‘é,12‘hour backlog
due to caseload volume. o S | | |
- For felons, the same screening'prdcess is utilized, butAde1ayS'0ccur
becauﬁé of the necessity of cohtacting the judge fok approval before release.
Staff indicate that felons are usua11y released within one to six hours. The
1973 report indicates average release time for felons OR'd in 1971 was 11.6
hours, although this time may have decreased with new procedures. Missing in-
formation most frequently occurs when it is’impossibTe to reach the reference
for telephone verification. In such instances, the defendant is not released
until verification is obtained or until the court hearing. It is assumed that
the defendant will supply an’accessible reference, since it is in his interest

to do so. In ambiguous or unusual cases, consultation is sought from the super-
visor who makes a recommendation.
of the cases.

Such consultation occurs in only about 1%
Difficult decisions and ambiguous information are handled by
giving the benefit of the doubt to iisdemeanants who are then usually re]easéd.
As indicated earlier, in felony cases the final decision is rendered by the duty
Judge. It dppears that for felons, doubts are resolved by denying OR pending
court appearance. ' ,

As with most risk assessment procedures, informal discretion can operate
In felony cases; the Jjudge
retains decision making power, as risk screening was never intendqd to elimin-
ate judicial discretionary power. In January, 1978, 43% of all felons were
eligible for OR solely on the basis of a-risk screening score, but only 22%
were released by judges. In other words, in roughly half of the cases of

eligible felons, judges denied OR. Judge variability was reported as a problem
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by screeners, who inditated that release rates of various judges may vary.
from 35% release to 20% release.
An additional factor dffect1ng informal discretion is workload volume

In 40% of the felony cases, ver1f1cat1on was impossible prior to court
appearance. This may be due to the reference being unavailable. When a re-

ference is uhavai]able on an initial attempt, however, the screening special-
ist does have the option of repeat attempts (if workload permits). Presum-
ably, informal discretion could operate in a number of repeat verification
attempts and in prioritizing workload demands.
has some discretion in scoring variables.

" The screening spec1a11st also
Whether or not points are given for

"close family ties," for example, can vary with the extent to which defendant

are probed for information and with the screener's interpretation of "close
family ties." In short, 1nforma1vdiscretion can occur in decisions about

which cases to process promptly in scoring variables, in repeat verification
attempts, in informal comments to judges about the defendants' attitude and

demeanor, andrin judge variability.

Results and Impact

The brimary impact of the program has been to reduce jail custody time,
thereby reducing jail populations. Average time in jail from booking to
pretrial release decreased significant]y for misdemeanants (from 74 hours in
1970 to 2.4 hours in 1971). For felons, average jail time decreased from 72
hours to 11.6 hours in the same time period. A1though precise statistical
data are not available, the Project Director estimated costs as follows:
$5.45 per screening and $17.00 per release. The Project Director also indi-
cated that jail populations have been significantly decreased in the main
jail compared to what would have been the case in the absence of the program.
Although exact savings are not known, 1oca1 authorities are convinced that the

program more than pays for itself by s1gn1f1cant1y reducing jail costs.

Since the primary emphasis s on screening out the low-risk offender,"r1sk"

is formally defined as failure to appear in court. Failure to appear rates
have been found by the project to be comparable to those of bailed defendants.
Failure to appear rates based on initial no-shows are 7%. However, roughly
half of these are subsequently cleared by program follow-up contacts, voluntary

appearances, or arrest on bench warrant, leaving a final skip rate of 3%.
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An earlier evaluation research study compared proresqed cases in 1971
to quasi~-compared data on 1970 bookings. In establishing comparative OR
rates, every 40th case was’ sampled. For misdemeanants, the pércentage of
OR'd cases increased from 13% in 1970 to 31% in 1971. For felons, the per-
centage released dn OR decreased from 28.4% to 19.2%. The same statistics
reported for the main jail only (where screening was better staffed than at

“auxiliary facilities) indicated that the percentage of misdemeanants released
on OR increased from 25.1% in 1970 to 69.4% in 1971. For felons, the per-
centage decreased from 30.7% in 1970 to 24.4% in 1971. It should be noted,
however, that the decrease in the percentage of felons released OR is an
artifact of the data available.  Information on the number of felons released
OR after arraignment was_available for the 1970 sample only. If the felons
released OR after arraidnment in 1971 -had been included in the sample, it
wqu]d 1jke1y have indicated a greater percentage of felons released in 1971

~than in 1970.

Commentary

The PTRP has achieved its objectives and is well accepted locally. Sev-
eral factors contribute to the success of the program. First, the program
owes much of its success to politically astute decisions on the part of the
Program Director. Judges needed information, which has been provided.
weré,a]so interested in retaining their decision making prerogatives, which
the program allows them to do in the case of felons. In addition, the fact
that the Advisory Board consists of judges allows the judiciary an opportun-
ity to participate in policy deliberations.

Judges

By starting with the most powerful
justice agency in the community, the Program Director was also able to build
support among other agencies. Providing both positive and negative informa-
tion to judges on all screened cases helped the program avoid the label of

" being "too liberal."

‘ Second]y, overcrowded jails contributed to the sheriff's support since
he needed either to release more defendants or build new jails. It soon be-

came apparent that the program was effecively feduc{ng Jjail population pres-
sures. Third, with few exceptions the staff have been able to avoid adverse
publicity by "bad" decisions. Finally, the poiitics of implementation in-
cluded careful selecﬁion of staff who would foster harmonious working rela-
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‘priorities for speedy case processing.

tionships with both jail personnel and judges. The administrators found that
police science students developed better working relationships with officers
than law or social service majors. ‘

Despite the success of the prugram, several problems were noted. First,

a lack of hard data on which to evaluate the program is a d1sadvantage. The
latest data available dates from ]971 1972 on many important facets, and this
has been outdated by an expanded program A more current stat15t1ca1 data

base would provide a more accurate picture of program operat1ons. Secondly,
the criteria for eligibility appear to ignore some important var1ab]es which
common]y influence Tocal judicial decisions. The present offense is not scored,
and past cr1m1na1 record carries little relative weight, even though judges
place heavy subjective emphasis on these factors. Screening criteria more in
line w1th factors actually considered by judges might lead to increased judi-
cial reliance on risk screening scores. Third, as noted above, there are .
opportunities for subjectivity in scoring, probing references, and estab]ishing
Finally, some backlog in case process-
1ng was noted; yet on one shift screening staff spent considerable time answer-
ing questions from defendants and listening to anecdota!? reports, rather than
placing highest pr1or1ty on speedy processing.

In spite of these Timitations (and part1cu1ar1y if they are eliminated),
the PTRP appears to have considerable potential for‘rep]icabi?ity in other
communities. Although current statistical data are unavailable, it appears
that several objectives of law enforcement officials, judges, and defendants
have. been realized with no great risk to the commiunity. Since the implemen-
tation of PTRP, judges have more information on which to base decisions, jails
are less crowded, costs have been reduced by expediting early release, and,
of course defendants have enjoyed the advantages of early release.
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APPENDIX A

et it

(Page 1)
- RELEASED: YES NO
CRT. RPT. YES NO
‘ NEEDS DONE
COUNTY OF SANTA CLARA INTERVIEW:
interviewer R : ‘ , VERIF:
PRETRIAL RELEASE PROGRAM REC. CHK:
' g ~P.O. CHK:
Date JUDGES O.R.
i . CODE:
’ . ‘ ‘Booking # Booking Date’
SECTION 1 - IDENTIFICATION
Name Age DOB 55 #
Charge Agency |0t of App | Bex W MA § I
' M F Other
SECTION 2 -~ RESIDENCE » :
Street address City & State How Long
Can be reached by phone Telephdhe owned by Time/Bay Area Time/SC Co.
Previous Address City & State !How Long
INTERVIEW -] Pres.res. ~Pres.res. 6 mos | Pres.res. 4 mos || 5 yrs VERIFIED
SCORE 1l yr or more | OR pres & prior | OR pres & prior || OR SCORE
: 1 year : 6 months more
3 pts. 2 pts. 1l pt. 1l pt.
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i APPENDIX A
! L (Page 3)
%% APPENDIX A
B (Page 2)
i
| SECTION 3 - FAMILY TIES: : SECTION 5 - DISCRETIONARY i,
“ Client resides with (relationship & name) Marital Status L , INTERVIEW . VERIFLED
i No Yes M T LS g SCORE ____Pregnancy 014 Age SCORE
i : , : : | ____Medical Problems
'\ Spouse's Name & Address Children With 1 pt.
;j : Number Ages AN Other
%g Relatives & References that £\ keeps in close contact with: HOW SECTION 6 -~ PRIOR RECORD.
¥ NAME ADDRESS PHONE RELATIONSHIP OFTEN SEEN Number of convictions:
Eg DATE ' PLACE _CHARGE (F/M) DISPOSITION
i
INTERVIEW Lives w/fam Lives w/fam Lives w/ VERIFIED ' : '
SCORE AND wkly cont ‘ OR‘wkly cont nonfamily SCORE INTERVIEW .-No conv 1M/conv 2M/conv OR | 3 or more M/ |[VERIFIED
3 pts. « 2 pts. 1l »t. SCORE ‘ 1 felony conv OR 2 or {|ISCORE
! : C conv more F/conv
R ' 2 pts. 1 pt. 0 pt. ‘ -1 pt.
| SECTION 4 - EMPLOYMENT (If housew1fe, refers to spouse) , — — T T
. Fresent Employer How Long —May Contact. | . IPOTAL INTERVIEW o i TOTAL VERIFIED
gg Do Not Contact S CORE SCORE
Type of Work - Phone Wages /month ' '
Previous Employer How Long May Contact Other Charges Pending Holds
PT Do Not Contact : ‘ L1 No L1 , 1 No U] ,
PT — ; Officer's
If‘ unemployed How Supported oo R ‘ g ON PROBATION/PAROLE '::l NO D Yes TO 'Name
How long Welfare_ UIB Other : (NAME_OF AGENCY)
, ’ —— I voluntarily authorlze the Pretrial Release Project to contact the
Currently enrolled in school or training people named above and to make any and all inquiries and investigation for
No - Yes : obtaining information useful to the court in establishing my eligibility for.
' : being released on my own recognizance. .
INTERVIEW l Pres. job 1 yr Pres. Jjob 4 mos OR ; Current job i VERIFIED A
SCORR OR more OR FT pres/prior 6 mos { UIB/W/F-S l SCORE .
b Btudent ! | R : .
¥ 3 pts. i 2 pts. : 1 pt. i ’ o Signaturs Date
A ;
K ;
. . : ‘ : n -4“-
(0 : -40- ' ot |
\ :
. B}

U i




o i e

LR,

e s A B 8

APPENDIX B

: : (Page 1)
APPENDIX A gt |
(Page 4)
| / |
Lo | ‘
;3 | | PRETRIAL SERVICES
3 - | ARRAIGNMENT COURT
nh | REPORT BOOKING #| | | | | | |
- ) R DATE BOOKED_ |
* .
S DEFENDANT'S NAME DOB, AGE

PRIOR RECORD VERIFICATION - FT7MISD |
= SATE ' OFFENSE DISPOSLITLON FEL/M CHARGE(S)

" ;f
PENDLNG CASES PAST BTV RESTDENGE & PAMITY TIES: - Verifieds ? =

Swone oz O RESTIENCE & t Veritiea: yes[] no[] ,

COMMENTS : -~ FRESENT  ADDRESS ‘ ___ HOW LONG?

WITH | COUNTY RESIDENT FOR

FREVIOUS ADDRESS_ HOW LONG?
BACKGRO.UND VERIFICATION r .
Neme ' ' Belation‘s’hi‘;p‘_ } o ‘ . L C '

_ Phone - EMPLOYMENT OR SUPPORT:  Verified: yes[ | mo[ |
Address Lo ; ’ ‘ '
Has known A for how long? Sees 4 how oftent  FRESENT EIMFIOYER ___HOW IONG?
- o | IN WHAT CAPACITY, FULL TIME[ | PART TIME[ |
PREVIOUS EMPLOYER HOW IONG?
2074 REV 9/72 s - i ) .
® e ~ IF. STUDENT, NAME OF SCHOOL
OTHER SUPPORT, IF NOT EMPLOYED.
‘ ~43- -
42~ ‘
4 ’
!
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APPENDIX B
(Page 2)

PRIOR RECORD: - Verified: yes [ | no[:]
IOCAL ARREST HISTORY ATTACHED:  yes [] mo []

COMMENT

CURRENTLY ON FROBATION: jres[:j no[ | ; PAROIE: yes[ ] no[ | ; DRUG DIV. yes[ no[]
SUPPLEMENTAL INFORMATION ‘(Holds, Pending Charge, etc.) '

REASON DEFENDANT WAS NOT RELEASED ON O.R. AT TIME OF BOOKING:

[] Insufficient Points v [[] Non-Resident =~
N Pending'Charge(s) ‘ - O Refused,Interview
[J Hola (Probation, Parole, Military) - - [ other (Specify)
[J outstanding Warrant(s) - : ;

ADDITIONAL PERTINENT INFORMATION:

Py SRR K | 1/78

N

=

7
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SITE VISIT REPORT

DECISION POINT: PRETRIAL RELEASE

PRETRIAL RELEASE AND DIVERSION PROGRAMS

BOULDER COUNTY, COLORADO

SITE VISIT: April 19 - 25, 1978

 INTERVIEWERS: Michael Jamison
Saul Geiser, Ph.D.

CONTACT PERSON: Chuck Murphy
: Director of Community Corrections
Tele: (303) 441-3690
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Overview

_Boulder, Colorado, located about 25 miles northwest of Denver, is the
geograph1ca1 and cultural center of Boulder County wh1ch has an urban and
rural population totaling 186,000. Boulder is also the Tocation of a
newly constructed Justice Center, which houses all segments of the local

criminal justice system, including the County jail and Community Corrections.

Established as a governmenta1 agency serving the Boulder County criminal
justice system, Community Corrections has two primary functions. The first
is to coordinate'a variety of programs which supply alternatives to incar-
ceration, such as pretr1a1 release, supnrv1sed release, commun1ty treatment
referral, and diversion programs. The second function is the screening and
evaluation of individuals for program suitability by the Dvagnost1c Unit of
Community Corrections. The Diagnostic Unit performs a var1ety of activities

which include:

0 Conducting bonding interviews with felony and misdemeanor
defendants, and making recommendations to the District Attorney
and court concerning the release decisions

] Attempting to identify- defendants during the bonding interview
who appear to have mental health, drug,or alcohol problems;

0 Making recommendations to the court at the preliminary (bail)
| hearing for testing and diagnosis of defendants with possible
mental health, drug,or alcohol problems;

“ [ Attempt1ng to identify defendants during the bonding interview
who appear to be good candidates for diversion programs, and
making such recommendations to the District Attorney;

] Conducting in-depth diagnostic testing of defendants referred
by the court, and making evaluations for sentencing, treatment,

and referral.

The Diagnostic Unit screens all. felony and some misdemeanor defendants
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for pretrial release within 24 hours after arrest. For this purpose, it g
employs the Washington, D. C. point scale (see Appendix A) which has been
modified to fit the jnmate population of Boulder County. However, release pre-
commendatjons are not determined solely by the point scale; they also depend
upon the Colorado State Bail Statute and the overall subjective decision of
the Diagnostic Unit staff. The Unit is able to make a variety of bond reco-
mmendations at the preliminary bond hearing, including personal recognizance
(PR) release, co-signed personal recognizance, and supervised release. It

- can also recommend certain defendants for in-depth diagnostic evaluation and

appropriate treatment of possible mental health, drug, or a]qoho] problems.
The Unit makes "no recommendation" for specific cases covered under the bail
statute where only the District Attorney is allowed to make recommendations.

‘The Diagnostic Unit also screens those referred by the court to determine suit-

ability for diversion. This diagnostic assessment is primarily a subjecfive
clinical evaluation wh1ch uses in-depth persona] interviews combined with
psychological testing.

Comnunity Corrections, which began in April of 1977, consists of eight
decentrafized,programs. These programs employ eight full-time staff members,
of which three make up the staff of the Diagnostic Unit: Dr. Gary Richardson
(the Director), and two bonding interviewers who perform diagnostic assessments.
A part-time psychiatrist also provides backup consultation for clients of
Commun1ty Corrections programs who need medical or psychiatric care. Volunteers
are used occasionally by the Diagnostic Unit to aid in 1nt%rv1ews, but this
practice is limited because the interview does not focus so much on the routine
gathering of information as it does upon intuitively obtaining information
apout a defendant. The two Bonding Interviewers were hired because they possess

“such "elinical intuitive" abilities. Such abilities include the identsfica-

tion of defendants who appear to have mental health, drug, or alcohol probiems,
and those who appear to be good candidates for Community Correction's diversion
programs. The interviewers are trained to screen out such individuals during
the bonding interview for later testing and diagnosis.

This diversity of role responsibilfty apparently allows the Diagnostic
Unit to function more efficiently than if interviewing and testing-diagnosis
were conducted by different personnel. The small number of personnel within
the Diagnostfc Unit also allows for close ties within the Unit and with other
agencies in the lTocal-criminal justice system. For example, the Diagnostic Unit
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conducts their interviews within the jail fac11ity, verifies interview infopr-
mation with the aid of the Sheriff's Department computer terminal, expresses
concerns relating to individual cases to the Deputy D.A. prior to arraignment,
makes recommendations concerning bonding to the court, and a1ds the Probat1on
Department in conducting presentence 1nvest1gat10ns

Besides ma1nta1n1ng such ties with the Tocal criminal justice system, the
Diagnostic Unit must also work closely with non-criminal justice groups in
Boulder County to fulfill its role of providing alternatives to incarceration.
Due to the severity of drug, alcohol, and mental health related problems in
the county, the Unit has nurtured a variety of ties with referral agencies
that provide services such as alcohol detoxification, and counseling ahd
supervision for drug addicts. The Boulder County Public Defender recently
estimated that 80% of his clients are alcoholics or "under the influence" at
time of arrest, or show drug or mental health problems. The local District
Attorney agreed that the problem is severe, but he estimated such involvement
at 60 - 65% of all offenses.

The District Attorney and Boulder County judges also stated that defen-
dants with mental health problems in need of referral account for approximately
35 - 40% of all those arrested. This high rate of mental health problems has
created a dilemma for the Diagnostic Unit. Although the Unit was created to
screen,oht such defendants for referral services, fréqueht usage of referral
agencies has created a referral backlog. According to Dr. Gary Richardson of
the Diagnostic Unit, "this problem [mental health] greatly increases the risk
of their recidivating . . . if we can't hook them up for services [after release],
then they still remain a high risk." If the Unit is to maintain a rehabili-
tation-treatment philosophy, a central diagnostic/referral unit could prove very
useful in combating these problems.

The Instrument and Its Development

The Diagnostic Unit performs two-main functions: (1) the pretrial screen-
ing of defendants for bond recommendations, and (2) the diagnostic testing and
assessment of defendants for program inclusion, specialized referral, and sen-
tenc1ng recommendations. Both of these activities involve risk assessment,
and both use specific instruments and processes to evaluate various forms of

[}
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risk, including risk of non-appearance, risk of recidivism, and risk of |
dangerousness (see. Figure 1). The bonding interview, for example, attempts

to assess risk of non- appearance in court, but also cons1ders risk of recidi-
vism and dangerousness. The diagnostic funct1on primarily identifies problems
and needs of defendants which might increase their potential for recidivism
and dangerousness. Both of these procedures use instruments, but the decision-
making in each case is more dependent'upcn a subjective determination.

The Pretrial Bonding Assessment. The bonding interview is conducted
with all felony and those misdemeanor defendants who have not been released
on a surety bond or a personal recognizance bond granted by the court bonding -
commissioner. The interview assesses the defendant's suitability for pretrial
release, that is the Tikelihood of his or her appearing in court after release.
The decision to use-the Washington, D. C. point scale was actually made prior
to the establishment of the Diagnostic Unit by Charles Murphy, the Director of
Community Corrections. Soon after being appointed, he began to search for a
technique to measure risk of failure to appear (FTA). With the success of
the Vera scale in other Jurisdictions, Mr. Murphy felt that a similar objective
instrument should be used. Therefore, he examined various point scales in
use around the country and decided that the Washington, D.C. scale best re-
flected Boulder County's needs. This decision was based on a qualitative

comparison of point scales, however, not on any validation study conducted 1in
the jurisdiction.

’A?though not teéted on the Boulder County defendant population, the point .

scale has been highly researched and correlated with community stability (and

_appearance in court) in Washington, D.C. The variables and weights (points)

used on the Boulder point scale have remained unchanged, but the total point
score necessary for a personal recognizance recommendation has been increased
from four to six poihts This change exemplifies the more conservative nature
of the release recommendations in Boulder County. However, if under six points
are obtained and the defendant has good community ties, then he or she is
released on a co-signed personal recognizance bond. As one Jjudge stated during
an inteview, "I consider all co-signed personal récognizance bonds to be per-
sonal recognizance bonds."

The Boulder County po1nt scale measures the same factors considered by
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Risks Considered at Various

Stages of the Screening Process
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most_prétrial release classification instruments: 1ehgth of residence,

family ties, length of employment, and prior record. This instrument avoids
many of the discriminatory tendencies prevalént in many other instruments

by giVing points to homemakers; those incapacitated and under medical care;

and those receiving we]fare,’disability, a pension, or unemployment compensa—
tion. Since the primary consideration of the release recommendation is appear-
ance in court, the point scale benefits from a special set of criteria which
deduct points for previous failures to appear (FTA). Deductions are also made
if the défendant is presently on bond, probation, parole, or has a past history
of non-appearance on bond. The point scale aiso makes deductions for the number
and type of prior convictions of the defendanrt. The rationale is that a defen-
dant with a prior record faces a higher probability of a stiffer sentence, and
is therefore more Tikely to flee from prosecution. -

Unlike the Washington, D.C. agency, which strictly depends upon the point
scale for the release determination, the Diagnostic Unit is mandated to consider
additional factors, such as the requirements of the Colorado Bajl Statute inter-
acting with the defendant's possible mental health, drug, or alcohol problems.
These additional considerations were instituted to reduce recidivism and danger-
ousness since the presence of such problems tends to compound the risk present-
ed by a defendant. x

When the Boulder screening program began, the instrument score dominated
the final bail recommendation unless staff suspected mental health, dfug,‘or
alcohol prob]ems} In such a case, the point scale ‘would serve as a measure
of possible failure to appear, but the score would be set aside if the identi-
fied problems could increase the risk of FTA, recidivism, or dangerousness. In
these cases, the interviewer would recommend in-depth diagnostic testing and
assessment by the Diagnostic Unit in order to establish the potential risk of
the defendant. However, after one month of attempting to fulfill this mandate,
it was felt that a St111 more conservative stance concerning the bonding reco-
mmendation should be conSidered. A subjective override was therefore establish-
ed to include the clinical,intuitive opinions of the bonding interviewer and-
to make the bonding decision a total staff responsibility rather than the re-
sponsibility of Just one staff member. This formalized discretion in boﬁﬁing

recommendations lessens the likelihood of individual .biases occurring.
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Diagnostic Assessment. The se ond major function of the Diagnostic Unit
is the in-depth testing and assessment of defendants for diversion or treat-
ment referral. The techn1ques used emp]oy a general clinical approach includ-
ing a variety of psychological tests which are "problem-specific." 1In other
words, once the "referral question" is known about a particular defendant, the
appropriate testing procedure is chosen which best reflects the "problem" to

be considered.

The general diagnostic testing and assessment follows what is ca11ed a

"stajr-step" approach. This begins with an in-depth interview and is usually
followed by the adm1n1strat1on of the Minnesota Muliphasic Personality Inven-
tory (MMPI), which is used as the first step, basic screening instrument.
These results are analyzed according to the specific scales of the MMPI appro-
priate to the referral question. In some cases, this step is followed by the
application of psychological projective tests, such as the Thematic Appercep-
tion Test (TAT), the Rorschach, the Bender Gestalt, and the Holtzman.

The c]ihica] assessment‘ptocedures include a mixture of objective test
scores and intuitive,clinical techniques. The results of the test scores are
studied, but are not used to specifically classify the individual. Instead,
defendants are evaluated by an overall subjective clinical determination; test
scores are studied in conjunction with prior offense history, severity of
current offense, and any obvious personal problems which have been discovered.
These factors are then considered in light of the reason for the assessment,
such as evaluation for diversion suitability, or referral to a drug treatment

program.

Implementation

Community Corrections and the Diagnostic Unit aré the result of an in-
creased call earlier this decade in Boulder and throughout Colorado for commu-
nity based alternatives to incarceration. During the late 1960's and early
1970's, Boulder became a center for esoteric religious and lifestyle groups
which attracted large numbers of youths, many of whom were involved in a drug
subculture and without means of financial support. This influx of transients
severely affected the Tocal criminal justice system: as documented in a report
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on the Boulder County criminal justice system, "in 1971, one-third of the

average daily inmate population was attr1butab1e to drug, alcohol or menta]

health problems . . . with 38% of all offenses involving such defendants. ul

At that time, such problems were also comp]1cated by overcrowded Ja11 condi-
tions and the lack of coordinated social services and referral agencies. These
factors were exemplified by the "revolving door offender" who, because of
untreated drug, alcohol, or menta]\hea]th,problems, continued to recidtvate.
As .reported at that time, "of the’dfug and alcohol-related bookings into the
Boulder County Jail in 1971, nearly 40% were caused by multiple arrests of
[the same] 200 individuals. n2

In an attempt to deal with these problems, the County Board of Super-
visors hired a research organ1zat1on to develop a "master plan" for the entire
criminal justice system. In 1972 Hellmuth, Obata, and Kassabaum, Inc. released
the "HOK Report" which called for the construction of a new justice center,
and for closer re]atlonsh1ps between various local cr1m1na1 Jjustice agencies.
They also recommended a prototype of what would 1ater become Community Correc-
tions and the Diagnostic Unit. The report stated that:

‘ County and local Taw enforcement agencies must be concerned
with maintaining effective control over those offenders who
are a danger to the community. At the same time, they must
help the'citizens of Boulder County recognize that massive

- custodial controls are only a short run solution and that,in

>>the long run, societal protection can be achieved only if the
offender is successfully reintegrated into the free community.

.. Very few offenders will be confined for life and unless they
~are changed; societal protection will.not.be achieved. 3

‘The report further explained that "the ultimate test of criminal justice
effectiveness is the adjustment the offender makes to the community, not to
jail. Therefore, the primary concentration of attention and resources should
be focused upon the successful realization of that adjustment."4 |

1. Helmuth, Obata, and Kassabaum, "Criminal Justice System Study for Boulder

County, Colorado" (San Francisco, Calif.: Helmuth. O :
1972), pp. 90-91. . Obata, Kassabaum,Inc.

2. Ibid.
3. Ibid., p. 77.
4.  Ibid. |
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The first step towards implementing the recommendations of the HOK
Report was to 1imit the jail population by the release and referra] (fdk
treatment) of prétria] defendants. To acliieve this goai, the court operated a
bonding Commissioner'program which began in 1971 for pretrial release, and
was expanded to cover misdemeanants on a 24-hour basis. Similarly, a citation
release program was implemented by both the county sheriffs and the Boulder
City poTice to limit the number of defendants incarcerated. In addition, 4
the District Attorney implemented informal diversion through deferred prosecu-
tion, as did the court through deferred.sentencing.5 \

The second step came when the Criminal Justice Advisory Counci1‘(CJAC) |
approved the development of the new Justice Center. By deliberately Timiting

jail size in spite of increasing arrests, the local criminal Jjustice system was

forced to seek alternatives to incarceration. fofcia1s felt that if all units
of the local criminal justice system were housed at the Justice Center and tied
together in a single system by the general policies set by CJAC and the HOK
master plan, then the utilization of such alternatives might result.

The third step required passage of "enabling legislation." Senate Bill
No. 55, passed in May 1974, called for the establishment of community correc-
tional programs, but did not proVide state funds for this purpose. Funding
had to await passage of Senate Bill No. 4 (May,1976), which provided the funds
necessary - for Community Corrections to serve as an umbrella agency in imple-
menting alternatives to 1nCarceration.6

The fourth step involved the hiring of Charles Murphy as Director of
Community Corrections in April of 1977 by the Criminal Justice Advisory Council.
Mr. Murphy was authorized to implement the master plan, to establish opera-
tional policies, and to hire program personnel. In‘September'of 1977, Mr.Murphy
hired Dr.- Gary Richardson to head Community Correttions' Diagnostic Unit.
Although still accountable for the maintenance of Community Corrections as a

.5, This praé%ice later became institutionalized through legislation in the
1973 Revised Colorado Statutes (16-10f301/202 and 16-7-401/403).

6. Colorado Revised Statutes, 1973, 27-27-101/102. Cbmmunity Corrections

received $142,000 for the 1977-78 fiscal year: $102,000 came from the
state, and $40,000 from the county. ~ :
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who]e,’MUrphy turned ‘over much of the decision-making authority within the
Diagnostic Unit to Dr. Richardson. Besides being given full authority for
the hiring of the felony and misdemeanor bonding interviewers, Dr. Richardson

was granted full approval to develop the screening and testing protedures to
be used within the Unit. ‘ ‘

Screening and Decision Processes

The Diagnostic Center screens all felony and some misdemeanant defen-
dants for pretrial release within 24 hours after arrest. Those defendants
arrested on felony charges, as well as misdemeanant defendants not released
byvthe misdemeanor bdnding commissioners,7 are interviewed Monday through
Friday between 8:30 a.m. and 9:30 a.m. by the Diagnostic Unit's bonding
interviewers. The form used includes all questions applicable to the point
scale; questions re]ateq to mental health, drug, and alcohol use, history,
and freatment;'and six questions related to the requirements of the Colorado
Bail Statute. | |

The Colorado Bait Statute states that certain specified categories of
defendants cannot be recommended for a personal recognizance bond without the
Written consent of the District Attorney. This criteria Tist includes:

1. any person convicted of a felony within the past five years,

2. any person cdnvicted of a class-1 misdemeanor within the past
. two years,

3.‘,‘any person at Tiberty on another bond of any kind in another
criminal action involving a felony or a class-] misdemeanor,

4. -any person who has wi]]ful]y failed to appear while on bond, or
“has a pending charge of willfully failing to appear while on bond,

7.  The Bonding Commissioner Program has been interviewing misdemeanants

for personal recognizance release since 1971.  The program also uses

a point scale, and can release defendants who do not qualify by the

point scale but who can post a surety bond in accordance with a bond
schedule. This means that most of the misdemeanant arrestees interviewed
by the Diagnostic Unit do not have established community ties.
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5. ~any person who has an outstandihg attachment, warrant, or
detainer against him, and

6. any person presently under the influence of narcotics or a]cohb]
~ to the degree that an intelligent interview cannot be conducted.

This information is obtained from each interviewee and verified through
a recordé'check using the sheriff department's criminal information compﬁter.
Then at 10:30 each morning, the Diagnostic Unit staff meet and decide what
should be done concerning each case. For instanée, if interview information
indicates that drug or alcohol problems exist, staff members may recommend
that the court evaluate the defendant for referral to a treatment prograﬁ.
In particular, these Diagnostic Unit staff meetings serve as group forums to
decide the type of recommendation to give the court at the preliminary hearing.

Up until a few months ago, Dr. Richardson and his staff met at 11:00 a.m.
daily with thé‘District Attorney to hold a "charging meeting." These meetings
served varidus purposes, including the discussion of facts about the cése,
discussion of cases which the District Attorney may release according to the
Bail Stafute criteria, and the provision of additional drug, alcohol, and
mental health information on defendants to the Diagnostic Unit. The charging
meeting also provided the opportunity for the Unit to recommend to the District
Attorney likely candidates for diversion (deferred prosecution), and help the
District Attorney assess the risk involved in certain cases. These meetings
were viewed by all participants as high]y beneficial. Unfortunately, the time
of the charging meetings was recently changed to 8:30 a.m. This earlier time
has made if impossible for the‘Dfagnostic Unit to relay pertinent information
and recommendations to the District Attorney since the Unit's interview process
is just beginning at 8:30 a.m. What the Unit now attempts to do is meet with
the Deputy District Attorney who will be presiding at the preliminary hearing
and communicate to him any concerns about specific cases.

The preliminary hearing takes place Monday through Friday at 2:00 p.m.
At this time, the Diagnostic Unit makes its recommendation to the court con-
cerning the pretrial release of the defendant. Possible recommendations in-

Al

clude:

0 P.R. Bond, which is usually recommended if the defendant obtains
six or more points according to the point scale, qualifies
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according to the Bail Statute Criteria List, and exhibits nd f
‘indication of mental health, drug or alcohol problems.

¢ ‘Co—sighed P.R. Bond, recommended if the defendant obtains under
~six points on the point scale, qualified by the Bail Statute

- Criteria List, and exhibits no indication of mental health, drug,
~or alcohol problems.

0 No Recommendation, given to the court if there has not yet been
time to verify information given by the defendant in the bonding
~interview, or where the Diagnostic Unit is disallowed from making

recommendations by the Bail Statutes criteria 1list.

0 Diagnostic Unit Evaluation, recommended in those cases Where the
Diagnostic Unit feel that the defendant exhibits possible mentaf
health, drug,or alcohol problems. This decision is based on re- |
sponses given during the bonding interview.

®  Supervised Release, recommended to the court in cases where the
-defendant "can't make it alone," and there is a high probability
of his/her recidivéting. However, the defendant must also be open
to personal change, must be responsive, and would benefit from a
highly structured program. Such a recommendation refers the defen-
dant to Community Corrections Pretrial Community Treatment Program.

The District Attorney also makes pretrial release recommendations to the
court at the preliminary hearing in those cases where the Bail Statute grants
him the power to make such recommendations. Instead of specific categories of
release recommendations, however, the District Attorney usually recommends a
fixed money bond which the court need not follow. In fact, in hearings observed
during the site visit, the District Attorney's money request was usually cut
in.half by the presiding judge.

Risk in the pretrial recommendation is evaluated through a stair-step
approach, as shown in Figure 2.  First of all, risk of non-appearance (FTA) is
assessed by use of the point scale, and then considered through an analysis of
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Figure 2

Risk in Pretrial Release Decisions
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. possible mental health, drug,.or alcohol problems. This is followed by an

appraisal of past offense history to establish the risk of both failure to
appear and recidivism (the next risk considered). The Unit assesses risk of
recidivism by asking the questions mandated by the Bail Statute which concern
prior offenses, If prior felony convictions have occurred within the past
five years or a misdemeanor conviction within the Tast two years, then the
re{ease recommendation can only be made by the District Attorney. This re-
stricts the use of ROR and ensures that recidivism will be taken into con-
sideration. ' |

‘Dangerousness, the next risk considered, is assessed through a clinical
evaluation by the bonding interviewer of possible mental health, drug, or
alcohol problems, and an appraisal of specific case information such as the
severity of the current offense, and prior offense history. As shown in
Figure 2, the type and leve] of risk reSu]t in different bond recommendations.

Diagnostic Assessment. When an individual is referred to the Diagnostic.
Unit for assessment, he or she is first given an in?depth interview. With
specific knowledge of the_reason for the assessment, the psychp]ogist is able
to gear the interview to obtain information relevant to that purpose. For jin-
stance, in-a diversion assessment, the individual is tested to evaluate the
1ike1ihood of his fulfilling the program requirements by administering psycho-
Togical tests which assess factors of motivation and performance. Attitude is
also tested because it is felt that this plays an important role in a success~

ful diversion program. : ‘

The individual is then given the Minnesota Multiphasic Personality Inven-
tory (MMPI) and other psychological tests in an attempt to evaluate risk of
recidivism and dangerousness. Critical scores on the MMPI are studied, espe-
cially the subtie and obvious psychopathic deviance scales. If appropriate,

projective tests are then given, and all information obtained is used to make

the subjective clinical assessment. Although these tests are used to assess
risk, the program does not claim that such a c]inita] evaluation constitutes

an objective risk assessment. As Dr. Richardson explained: "I make no decision .

based on any one scale, but I use them as a.hazy picture of some basic person-

ality variables." Determinations are instead based on a tota] c]inica] approach.
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Results and Impact: A Commentary

Boulder County Community Corrections is an innovative alternative to
similar programs around the country. Its function as an umbrella agency
allows it to integrate the local criminal justice system into a smooth
functioning unit. The mandate of diagnosis, rehabilitation, and freatment
requires that the Diagnostic Unit serve as the hub of that criminal justice
wheel. The question which arises, however, stems from the agency's many
functions: what, in fact, is the appropriate role of a pretrial reiease agency:
Is it to assess defendants for more than personal recognizance release? Should
its release assessment function be used for additional purposes, such as diver-
sion suitability or referral for treatment? In this regard, is such an agency
Tegally able to take more into consideration than community ties?8

Questions as to the appropriateness of considerations used in pretrial
release decisions may have to await litigation to be answered. Similarly, the
legality of widespread conditional release and the issue of possible coerced
treatment have yet to be challenged. Boulder apparently evades the issue of
whether conditional release and treatment referral entail coercion by linking
such alternatives to ensuring appearance in court. The Eighth Amendment, inter-
preted through Stack v. Boyle (342 U.S. 1(1951), justifies bail conditions if

they help to assure a defendant's future appearnce in court.? However, if such -

a recommendation is not directly related to the likelihood of non-appearance,
then it could be more restrictive than needed to assure court appearance. There-

fore, such conditional release decisions may very well be of questicnab1e legality.

The Diagnostic Unit is aware of this potential problem, but it has no solution
since conditional release involves the very mandate of the Unit's pretrial re-
sponsibilities. As Dr. Gary Richardson stated during an interview, " . . . given
the nature of the offenders here in Boulder, I don't know what we could do unless

we changed the Constitution.'
The impact of the Diagnostic Unjt's preth]a1 release component is hard to

8. As long as Community Correct1ons follows the mandates of the Colorado
Bail Statute mentioned earlier, it legally may consider factors besides

community ties.

9. -7 For analysis of these and other legal prob]ems concerning pretrial
release and classification, the reader is referred to the NRAS volume
entitled "Legal Issues 1n Risk Screening/Classification."
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measure: statistically the resu]ts are not yet in, A compar1son of the Un1t'
- bond recommendations with judicial re]ease decisions is now being conducted
‘Rates of failure to appear and recidivism will be compared between the two de-

cision- making bodies to ascertain which approach is more accutate. The Diagnostic
4Un1t feels that the study results will bear out the log1c of the1r act1ons

» The 1mpact of the Unit upon - the Bou]der County criminal Just1ce system is .
even harder to assess. On ‘the average, the Unit on]y conducts 25 bond1ng inter-
views and five diagnostic assessments weekly This may not appear s1gn1f1cant
in numbers, but the Unit provides great assistance to the variety of programs

~that it serves. Moreover, by identifying high risk defendants through its bond-

1ng 1nterv1ew process, the Unit may possibly Tower the risks of recidivism and
non appearance and help preserve public safety. The referral for treatment of

y h1gh risk defendants also furnishes counse11ng and superv1sion for cl1ents in
need of special attent1on ‘

It is doubtful, however, whether such a system for pretr1a1 release could
be instituted in a larger system High numbers of arrests would call for an
increase in the size of such an agency, as well as an 1ncrease in budget. 'The v
dependency upon subjective clinical determinations wob]d also reqﬁ§re large '

“numbers of highly qualified interviewers, and higher costs 1n salary. Further—z

more, the commun1ty s referral agencies would have to absorb defendants 1dent1-

' fied as needing such services. In communities with limited funding, this would
- not be possible unless referrals were restricted to defendants with severe or

) chronic problems. 1Ina community the size of Bou]der, this has not been a |
serious problem, but in a larger community w1th less community services,the

number of referrals could- qu1ck]y create an. enormous referra] backlog.

7
/ 1
i 1
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APPENDIX A
POINTS -

TIME IN BOULDER AREA:
l.....Five years or more. . . : s

~RESIDENCE:(In Boulder Area, NOT ON AND OFF)

Jivann Present address one year OR present and prior addresses 1-1/2 years.
2..... Present address six months OR present and prior addresses one year.
l.....Present address four months OR present and prior addre§ses~six months.

* Add 1 extra point if the arrestee is buying his home.
* Add 1 extra point if the arrestee has a verified operable telephone
listed in his own name. ‘ , ’ - \

FAMILY TIES

4.....Lives with family AND has contact with other family member (s).

3.... Lives with family. . ' : ‘ S :

20004, Lives with non-family friend whom he gives as a reference AND has con-
tact with family member(s). Lo

and has contact with family member (s).
EMPLOXMENT OR SUBSTITUTES

l..... Lives with non-family friend whom he gives as a refereﬁce OR lives alcne

1.....Present job one year where employer will take back OR homemaker with
children in elementary school. 4 :
J.....Present job one year or more OR homemaker with children.

2.....Present job three months OR present and prior jobs six months or full-
time student other than secondary school student. .
l.....(A) Present job; OR
(B) Unemployed three months or less with nine months or more single
job from which not fired.for disciplinary reasons; OR

(C) Receiving unemployment compensation, welfare, pension, disabilit.,

v alimony, etc.; OR
(D) Full-time secondary student; - OR v
(E) In poor health \(under a doctor's care, physically impaired, etc.)

DEDUCTIONS | S
=5.....0n Bond on pending féﬂony charge OR -on probafion or parole’ for a felony.
=2.....0n bond on pending misdemeanor charge OR on probation or parole for

‘a misdemeanor chargé OR on probation or parole for a misdemeancr;
OR knowledge of present drug use of alcoholism, o .
-l..... Prior negligent no show while on Bond; OR knowledge of.past drug use..

PRIOR CONVICTIONS: .
NOTE: Use the chart below for single offenses and for combination of

‘ offebses. ; ,

CODE: One adult felony - 7 units =---- One adult misdemeanor = 2 units

ICIRCLE TOTAL RECORD UNITS| | ; : ‘

UNITS 0 1 2|3 4 5 6|7 8 9 10 11 12 13|14 15 16 17 18 19 21] 21

POINTS -~ 0 -1 -2 -3 ‘ vy
-62-

'SITE.VISIT REPORT
’ DECISION POINT: PRETRIAL RELEASE

ORLEANS PARISH DISTRICT ATTORNEY'S OFFICE

NEW ORLEANS, LOUISIANA

SITE VISIT: May 7 - 9, 1978

INTERVIEWERS: Michael Jamison .

Jerome'R. Bush

FOR FURTHER INFORMATION CONTACT:

‘Robert Donnelly
New Orleans Diversion -
-& Release Program
(504) 822-1357




Overview | v ' \ whose primary background is social work. Counse]ors are responS1b1e for

screening potent1a1 clients and serv1ng a case]oad In addition to groupf

During the late 1960's and early 1970's, the New Orleans criminal ‘ and 1nd1v1dua1 counse11ng dut1es counse]ors p1ace and refer c11ents
justice system was characterized by overburdened court dockets which

caused court backlogs and severely overcrowded conditions in the Parish
Prison. In response to this situation, the City of New Orleans applied

accord1ng to the1r 1nd1v1dua1 needs Counse]ors present]y have an average
case load of 35 c11ents w1th a tota1 of 140 clients now served by the
Program. The ROR Program emp]oys f1ve staff 1nterv1ewer/1nvest1gators
for and received an LEAA grant in July, 1973 to establish a Diversion whose responsibility is to screen arrestees for potential ROR candidates

Program, the project becoming operational in May, 1974.  Through a grant_» - _ ~and make recommendat1ons to the Judges for bond The 1nterv1ewer/1nves—\
adjustment with the funding source, the Diversion Program assumed the ' ’ ' - tigators prepare the bonds and maintain week]y contact by te]ephone w1th
responsibility for an existing Release on Recognizance Program in the :

. those released to assure adherence to mandated court appearances.
parish, thus serving two purposes: pretrial release and diversion from : The ROR staff interview all arrestees detained in the Orleans Parish
Prison to determine if they meet the criteria for release. The major
criteria for release include prior record, seriousness of the charge,
local references, prior juvenile record, employment, and schooling.

prosecution (w1th supportive services).

The District Attorney's Diversicn and Release on Recogn1zance (ROR)
Programs were established to offer an alternative to normal Jjudicial .
processing. The goal of the ROR Program has always been the reduction

of the pretrial detention population of Orleans Parish Prison by approxi- ’ g PrTOPth;TS given to arrestees wno4have‘been T1V1n9 at their current s
mately 100 inmates per month through pretrial release of certain offenders address one year or more, live with th91r family, have held their current
who qualify under established criteria. The Diversion Program's primary job for one year or more, and have no-previous criminal convictions.

Automatically excluded are those persons accused of prostitution,‘or
offenses such as homicide, rape, robbery, and aggravated assault. Ap-
proximately 50% of the 200 cases screened per month are recommended for
release. The average offender recommended is a 21 year old.male, accused
of a first offense theft or commercial burglary.

Most referrals to the D1vers1on Program are alleged offenders re-

goals are the reduction of recidivism among program participants, and
the reduction of court and correctional workloads by 5%. The program
attempts to accomplish these goals by offering intensive counse]ing,
education, job training, and placement services to selected offenders
as an alternative to incarceration and court adjudication.
Organizationally, the Diversion and ROR Programs are under the

direction of the District Attorney of Orleans Parish. The District _ ‘ % lTeased on their own recognizance. The ROR investigation is the pre-
Attorney's Office is responsible for prosecuting all persons in Orleans 7 Jiminary screening for potential diversion clients. The eligibility
Parish accused of state offenses. Both the diversion and release com- , P requirements for ROR and diversion are similar, but being .released on .
ponents are administered by a program director who is responsible to | i | ROR is not a prerequisite for being invited to participate in the Diver-.

the First Assistant District Attorney for the operation of the Diversion
Program. The director is also aided by an administrative assistant.
A board of directors invited by the District Attorney functions as an

sion Program. In some cases, a trial assistant can make a recommendation
for diversion after a case has been aesigned to a section of court.

, ‘ The ideal diversion candidate would be an adult offender who 1s

) accused of a fe]ony or high- m1sdemeanor, is a resident of Orleans Par1sh
and does not display a continuing pattern of anti-social ‘or deviant
behavior. Persons accused of violent crimes, alcoholics, and drug addicts

advisory body on policy, and acts as a forum to gain community support
and future funding. The Diversion Program employs four staff counselors
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are a&tomatica]]y excluded from consideration. The arresting officer

is interviewed, and the victim of the alleged offense is contacted to
obtain his/her permission for the defendant's participation in the Pro-
gram. Once it is determined that the eligibility requirements have been
met, an invitation is extended to join the Program. Participation in
the Program is usually a minimum of three months and a maximum of one
year, with an average involvement of six months. When the director and
thé counselor feel that a client has participated sufficiently in the
Program they make a recommendation to the District Attorney for refusal
of the éharges. .

The Instrument and Its Development

‘ Pretrial Release. The ROR Program has used a Vera-type point scale

(see Appendix A) for determining eligibility for release since it was
first taken over by the District Attorney's office in 1974. The previous
court operated program, which began in 1965, used the same point scale.
Presently, however, the dependency of the Program upon the point scale.
has diminished. Although still used in certain cases, the rating sheet
has been virtually.abandoned for normal operations: -

The rating sheet is not consistently used in determining
eligibility and is used mainly with new personnel or at
a judge's request which rarely occurs .. Although the
point system is not extensively used, those criteria in-
cluded in it set the parameters for the subjective -
assessment.l ~

The main criteria which are considered, however,fhave remained vir-
tually the same except for the application of points. Three major criteria

are used: community stability, prior criminal record,'and the seriousness
of the current charges. Wnile there is room for discretion in the

1. S. Carroll (evaluator) and R. Sternhell (director), A Preliminary
Evaluation of the Pre-trial Release and Diversion from Prosecution -
Program in Orleans Parish, the Mayor's Criminal Justice Coordinating
Council - New Orleans (May 1976), pp.40 and 42.
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application, this subjectivity has not been a problem for the Program
due to the explicit nature of much of thé criteria, especia]]y.exc]u-‘;
sionary criteria related to .present offense and prior record. The spe-
cific critéria which comprise this instrument follow:

1.  Exclusionary Criteria

Automatically not recommended are those defendants who:
a. are under 17 years of age (because these are handled in
Juvenile Court),
presently have an open charge pending,
present1y are on probation or parole,
have a previous felony conviction,
have escaped from jail or a mental institution,

exhibit an established pattern of deviant or non-social
behavior,

g. are presently charged with:

-h D Q O T

--a violent offense, or any crime which entails a direct
victim contact, or occurs under aggravating circumstances,

--a burglary of a home or an occupied dwelling,
--prostitution, procurement, or pandering,
--carrying a concealed weapon,
--purse snatching, :
--possession of large quantities of drugs,
--sale of drugs. ,

h. are under the influence of drugs or alcohol.

2. Eligibility Criteria

In addition to the exclusionary criteria which are automatically
applied, a defendant must either have no prior record, or only a minor
one. Designation of a minor record could involve a misdemeanor convic-
tion, combined with the current charge, but still not be seen as exhibit-
ing a pattern of deviant or non-social behavior (item "f" above) because
a substantial period of non-criminal involvement could exist between the
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two offenses. In the case of a young adult arrestee, the juvenile record
would be obtained to aid in this determination. v ,
Community stability is the major criterion which has to be met if
a defendant is not first disqualified by the exclusionary criteria. The
minimum requirement for an ROR recommendation is six months residency in
the greater New Orleans metropolitan area, with priority given to those
defendants who have been Tiving at their current address for one year or
more, or who live with their family. The only exception to this require-
ment is made in the frequent case of a student attending one of the many
colleges in the New Orleans area. In general, after'excluSionary cri-
teria are applied, an ROR recommendation is made by looking at:

Length of residence in the New Orleans area,
Length of residence at one's present address,
Length of employment, and

Family ties.

o o T @

To qualify for release, however, three personal references are required,
of which two should be close relatives. This requirement establishes
community and family ties. Unlike some ROR programs in the country, the
New Orleans Program does not require that the defendant have aiteTephone.
In spite of this, the defendant should be able to be contacted by phone -
since the ROR Program calls all defendants at Teast two days before each .
court date. The references should also have telephones since they are
called by the interviewers and requested to appear at the ROR Program's
fojcé on the behalf of the defendant.

In general, the eligibility criteria in conjunction with the exclu-
sionary criteria can be considered as the current "instrument." The
instrument has been designed to recommend for release only those defen-
dants who are "low risks" to fail to appear in court, and "Tow risks"
to recidivate. For example, individuals who can_not establish community
ties will not be considered for a release recommendation because of the -
risk of non-appearance. In addition, items b and ¢ of the exclusionary
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criteria screen out those presently on bond, probation, or parole who
may be considered higher risks for non-appearance in court due to their:
previous-violations of legal requirements, and the likelihood of doing
jail time. This same set of criteria with the addition of item "d"
(previous felony conviction) also measures risk of recidivism by screen-
ing out those who exhibit an established pattern of deviant or non-social
behavior. Due to the existence of cash bond in New Orleans, however, this

program does not prevent those with the financial means from sécuring

release (except in capital offense cases).

The instrument also attempts to screen out defendants who are charged
with committing crimes against persons. With the exception of prostitu-
tion, most of the present offenses which are excluded are those which
the District Attorney considers "dangerous." The District Attorney, who
established the offense related exclusionary criteria, feels that these
restrictions are needed to protect the "rights of the victim." It is
the policy of the District Attorney that the ROR Program should be avail-
able only to those defendants who are not charged with such offenses.

This does not mean that certain defendants should be denied bail, however,

‘only that they should not be considered for release on their own recog-

nizance. ‘ .

Although in some programs 1nconsisteh¢y can occur when interviews
rate the same type of defendant differently, the New Orleans Program has
handled this problem by ensuring that all of the interviewers have Tong-
térm experience in the Program. A low turnover of employees and a high
degree of interaction between the interviewers have led to consistent
decision making. In addition, there are occasional in-house training

sessions for all interviewers to aid them in making their recommendations:

If an interviewer is unsure of himself in any situation, it is understood
that he/she will contact the head interviewer, or the program director.
But, since the interviewers often have to work alone, they learn quickly
to depend upon themselves. New interviewers begin their work alongside

a trained staff member for a period of time, and attend in-house training
sessions held for that purpose. Training techniques such as these
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guarantee consiStent decision making between the new and the old inter-
viewers.

Experwence in making discretionary decisions has given the inter-
viewers knowledge of what recommendations are followed by the judges and
which are not. Since the interviewers have no authority to release
defendants, but only to make recommendations concerning release, the
result is that they only make recommendations which they feel the judges
will accept. They feel that such cases are usually so clearcut that the
application of points is unnecessary. In fact, the interviewers must
know fairly well which recommendations to make, for in 1977 there were

only four cases in which a judge rejected the ROR Program's recommenda-
tion for release. ‘

Diversion. The vast majority of diversion programs in the country
utilize some form of specified criteria for accepting program partici-
pants. All of these programs are concerned with the problems of client
"pisk," but most do not use what we would term a risk assessment instru-
ment: New Orleans District Attorney's Diversionary Program is no excep-
tion. In spite of this, the criteria used to designate referrals for
program suitability are. specially ‘structured to take risk of rec¢cidivism
and dangerousness into consideration. These criteria have been set forth
to accept for diversion primarily the nonviolent, felony, first offender.

The criteria for considering a defendant for the Diversion Program ‘
are similar to the criteria for an ROR recommendation. The defendant
must be 17 years of age or older, a resident of the greater New Orleans
metropb]itan area, and must not display a continuing pattern of anti-
social or deviant behavior. Persons accused of violent crimes, alcoholics,
and drug addicts are automatically .excluded from consideration. Most of

the same exclusionary categor1es of the ROR Program apply to the D1ver-

sion Program. Purse snatching, for example, is excluded from both pro-
grams because it is seen as evidence that the arrestee is well on his
way to committing further criminal actions. While it accepts mostly
felony defendants, the program ddes not usually accept expungable
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misdemeanor cases, such as first possession of marijuana. Instead, most
of the Program's clients are charged with property offenses such as bur-
glary of a business, or possession of stolen goods. However, ‘misdemeanors
punishable by a fine or imprisonment and demanding a jury trial are also
considered. Due to the similarity of the criteria between the Diversion
and the ROR Program, an ROR recommendation for release is sometimes used
as a criterion for diversion. Yet an ROR recommendation is not mandatory
for diversion. Many suitable referrals are released on a cash bond prior
to an ROR interview, and are then discovered as potential divertees by

the District Attorney's Screen1ng Unit staff, or are referred by a pr1vate
attorney for consideration, ’

Meeting the general eligibility, however, is not enough for an indi-
vidual to be considered for diversion. In fact, both the arresting
officer(s) and the victim must agree to the diversion; without this con-
sent, the defendant will not be referred for possible program inclusion.

The primary consideration of the diversion criteria is to screen out
those who exhibit a high risk of recidivating. By accepting primarily
the first offender, the Program effectively screens out those who have
recidivated in the past. But in order to Timit future recidivism among
Program participants, it is necessary to depend upon other factors, such
as the defendant's attitude during the preliminary interview with the
diversion counselor. Like the ROR interviewers, the diversion counselors
depend upon extensive experience for making the final discretionary deci-
sion to accept a defendant. Risk assessment in this regard is primarily
sub3ect1ve

The only exception to the lack of objective instruments in the deci-
sion to divert a defendant is the use of psychological tests. This occurs
only in certain cases where the Program would 1ike an outside eva]uat1on
performed. The evaluation summary is useful for counseling those c11ents
who are accepted into the Program and for spec1fy1ng possible prob]ems
that a client may have. In certain problem cases, clients will still be
allowed into the Program but will be required to obtain professional |
counseling at their own expense. In the case of a defendant who may
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possibly inflict self-harm or harm to others, the psychological assess-
ment may aid in identifying a potential for violence, even though the
offense for which he/she was arrested was nonviolent. In this case, a
second evaluation would be conducted by a psychiqtrist, and on this basis
the individual would be considered for program inhlusion.

Since all referrals for program suitability ére initially made by .
the District Attorney's Screening Unit, the greatest degree of discretion
occurs in the diversion decision prior to the actual referral. The pro-
gram director has the authority to reject referrals as being non-suitable
on grounds other than failure to meet the primary criteria, but such re-
jections are minimal. The greatest number of referral rejections which
do'occu% are usually related to prior offense.

Implementation

Diversion. During the late 1960's and early 1970's, the New Orleans
criminal justice system was severely impacted by overburdened court dockets
- which created concurrent problems of court backlog and overcrowded jail
conditions. It was believed that these problems arose for three primary
reasons. The first was the increasing rate of arrest. Between 1969 and
1971 the number of arrestees increased by 12%, and by the middie of 1972
this trend showed no signs of halting. The second factor was the proces-
sing of an excessive number of minor offenses involving first offenders
and a similar rise in the arrest of repeat offenders. The third reason
involved the large.number of defendants awaiting trial who could not
afford to post a money bond and subsequently had to be held in pretrial
detention. . :

The Mayor's Criminal Justice Coordinating Council decided in its
Target Area Crime Specifics Plan that one way the city could reduce these

problems would be to establish a diversion program for the first offender.

They believed that such a program could curb recidivism in general, and
~ reduce the court backlog resulting from an excessive volume of minor
offenses. The Council agreed that traditional processing and modes of
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punishment were not viable solutions to the problem. As}the preliminary
evaluation of the Program conducted in 1976 stated:

. . local criminal justice officials saw the overload
problem as resulting in dreat measure from nuisance and
situational crimes. . . .It was felt that some mechanism
could be developed which would divert first offenders
and repeat offenders charged with minor crimes from
establishing a recidivist, and, in the extreme, a career
criminal pattern.2

To face these problems, the city applied for a grant under its Tar-
get Area Crime Specifics Plan, and received a two year LEAA discretionary
grant in July of 1973 amounting to $117,886, of which $80,914 was LEAA
funded and $36,972 matching funds. The Orleans Parish District Attorney
at the time, Mr. Jim Garrison, was designated as project director, but

-program funds were not spent immediately.  In April 1974, Mr. Harry Connick

was elected Orleans Parish District Attorney, and the Program began imple-
mentation. Once in office, Mr. Connick immediately hired Mr. Robert
Donnelly to establish the Diversionary Program.

The District Attorney sent Robert Donnelly to Flint, Michigan to
study the Diversion Program operated by the Genesee County Citizens Pro-
bation Authority. After an intense period of observation, Donnelly re-
turned and submitted a grant revision to LEAA to completely change the
character of the Program. "The original 1973 grant was based on a Depart-
ment of Labor "Manpower Type" proposal which specified an age and income
Timit for program eligibility. Initially limited to defendants between
the ages of 17 and 25, the original program was designed to accept mis-
demeanants and certain marijuana cases. The District Attorney changed

. the age Timit to 17 and up, and expanded the offense criteria to include

nonviolent felonies. In addition, the Orleans Parish residency require-
ment was expanded to include defengants arrested in Orleans Parish but
living elsewhere in the greater Neﬁ Orleans Metropolitan area.

1 A TR

2. Carroll and Sternhell, op. cit., p.2.
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The criteria of the Diversionary Program was explicitly designed to
meet the requirements of the District Attorney for the types of cases
that should qualify. Defendants charged with crimes against persons were
excluded from the Program since it was felt that the rights of the victims
had to be considered. This consideration for the victim is also the rea-
son for consent being required for diversion in cases involving property
crimes. The District Attorney further designated the types of defendants
who should be given the opportunity for diversion. Similar criteria re-
jecting repeat offenders were also established because the District Attorney
believed that the Program should not aid those with an established pattern
of anti-social behavior. Instead, priority was given to the first time.
felony offender who could be diverted not just from the criminal Jjustice
system, but from the path of future criminality.

The policies of the Program have not visibly changed since its in-
ception in 1974. Instead there has been a consjstency in the Program |
which probably reflects the stability of the individual personalities in-
volved. Both the program director and the District Attorney are the same
as when the Program first began. In addition, there has been-a low staff
turnover over the past four years. It is 1ikely that these factors helped
establish the close working relationship between the District Attorney's
office and the court, which has allowed the Program to survive and be
successful. Such an institutional framework was even commented upon in
the 1976 evaluation report: ‘ ’

It is our observation that much of the success of the
Program is due to factors rarely discussed in evalua-

tion literature: project staff and institutioenal support.
Throughout the course of the program, the District Attorney
maintained regular communications with, and firm control
of, the policy aspects and administration of the diversion-
ary and ROR projects. He was aided in this capacity by

the work of the operating director of the program who
gained considerable respect for his administrative talents.
These factors are mentioned because of their central rela-
tionship to the success of the program and because, unfor-
tunately, data-based research evaluations tend to de-emphasize
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the importance of both competent personnel and institu-
tiona% support. The District Attorney's program possessed
both.o

Many diversion programs across the country have been criticized for
taking cases which would otherwise be acquitted in court. Such a prac-
tice is not apparent in New Orleans. The policy of the Orleans Parish
District Attorney is to screen out those cases that cannot be success-
fully prosecuted. There is minimal plea bargaining permitted. Even
though thislis official policy, occasionally such a diversion will occur.

Pretrial Release. An ROR Program has been in existence in Orleans

Parish since 1966. The first program was staffed with volunteer inter-
viewers and operated by the court. The number of cases screened, however,
did not adequately deal with the problem of reducing pretrial detentions.
With 57% of the Orleans Parish Prison inmates in 1972 being pretrial de-
tainees, there was a severe need for overhauling the entire pretrial
system in the Parish. In April of 1974, the ROR Program was taken over
by the District Attorney's office and made a companion of the District
Attorney's Diversionary Program unﬂer the directorship of Robert Donnelly.
Also in 1974, legislation affecting on1§ Orleans Parish was passed in the
Louisiana State Legislature which concerned itself with the problem of
pretrial detention. This Tegis]ation provided funding to hire three
magistrate commissioners who would work part time on evenings, holidays,

and on weeknights to sit at preliminary bond hearings. Since the District

Court Judges heard the 10:00 a.m. bond sessions, individuals could have
bail set all day and until 10:00 p.m. at night. By defendants having
their bond set more than just once a day, the court backlog for bail
setting was greatly reduced. Once hired, the magistrate commissioners
conducted two preliminary hearings a day during the week at 6:00 p.m.
and at 10:00 p.m., and three times a day on weekends -- taking over the
10:00 a.m. hearing on Saturdays and Sundays as well.

3. Ibid., p.vi.




The magistrate commissioners would also handle "status hearings"
for all defendants, and arraignments for misdemeanors punishable with
maximum of six months in jail or a $500 fine. The status hearing was
established to reduce court backlog and to guarantee that defendants
whose charges had not been accepted by the District Attorney would be
released. It is basically a short hearing to review the current status
of a defendant. These hearings are held for a defendant every ten days,
and if the District Attorney has not formally accepted charges by the
time that the second status hearing takes place, then the defendant is
ordered released. Prior to 1974, defendants frequently would have to
wait 72 hours before their bond was set, and if unable to post bond,
would stay in jail 30 days before charges might be accepted against
them by the District Attorney. The establishment of the magistrate
commissioners and the status hearings in New Orleans greatly reduced the
court backlog and the amount of pretrial detainees in the Orleans Parish
Prison.

With the magistrate commissioners reducing both court backlog and
the time between arrest and bond setting, the District Attorney's ROR
Program was also able to work in a more effective manner. The original
long term program goal of reducing the pretrial detention population of
Orleans Parish Prison by approximately 100 inmates a month was met. Since
1974 this goal has remained the same. Monthly program statistics
demonstrate fthat the number of monthly releases has remained the same
since the Program began. The reason why this number has not steadily
grown is that program policy has never been aimed at continual expansion.
Instead the criteria first established by the District Attorney have re-
mained virtually the same since 1974.

Appearance in court remains the fundamental consideration for any
ROR recommendation. If an individual qualifies by use of the offense
related and prior record criteria, that defendant is then considered by .
community stability criteria. In New Orleans, community stability is
measured in basically the same way as in other pretrial release programs:
by tength of emp]oymeﬁf, length of residence, and family ties. However,
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the most important criteria for consideration by progkam interviewers

is length of residence. They feel that the character of New Orleans is
different from other cities because residents rarely leave, and if some~
one does, they usually raturn. They feel that a certain‘étability of
the population is established which guarantees that a Tocal defendant
will appear in court. In addition, interviewers believe that it is quite
easy to find someone who has failed to appear if one tries. Thus, pro-
gram staff feel that non-appearance is not a problem with their program,
and a failure to appear (FTA) rate of about 24% for the ROR Program sup-
ports this assumption.

. Occasionally, someone might appear as a good risk for appearance

n court, but the individual has been excluded from program consideration

because of specific offense criteria. One judge interviewed talked of
such cases: ‘ |

There might be some reason that the District Att
cannot consider him for ROR, like if it's a burg?ggjy
of a res1dence by a first offender, but I'11 Took at
the facts that the man has been here most of his Tife,
he hqs family ties, a job, and there's no prior record
on hlm: He'11 probably stay here and so I'11 sign a
recognizance bond on him anyway.

‘The judges will occasionally reject an ROR recommendation made by the

Program, although it is rare--it occurred four times during 1977. The
same judge talked of this:

You've got to judge someone on first im i
’ pression. You
get someone out there who's cocky and f1ip, and you feel
11¥e he QOesn‘t respect the fact that he's been arrested,
Egci ;ﬁgiﬂg eVeryt21gﬁ lightly. He's not Tikely to come
er or no e ROR program i [
won't ajencn or prog recommends him, so I

The judges appear to consider a variety of factors in making the ROR deci-
sion, including not just the record and the charge, but who in the commu-
nity is used as a personal reference for the defendant:
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I 1ike to Took at the kind of record the person has. I
Took at the charge they've been charged with, and who's
requesting the recognizance bond. If it's coming from
someone I know who in the past has been reliable to
have their people appear before, then I'm inclined to
give it to them. If it's from someone who's given you
a bad bond on somebody who didn't show up, then I'm not
inclined to give it to them. '

In asking the judge what type of people carry such a weight in interceding
on a defendant's behalf, we discovered that politics are occasionally
involved in the ROR decision:

- « . @ person gets arrested, calls his friend and his
lTawyer, and he calls a politician who will call here to
ask if we can consider him on a recognizance bond. What
I'11 usually try to do is to say 'let's see what the ROR
program says first,' and if it is somebody who you'11
obviously know the program will not consider, then you've
got to play it by ear.

The operating direc%or stated that the ROR Program focused on those
defendants without the power to help themselves: "We get a lot of indigent
defendants who would have no other way of getting out of jail. They have
no political connections, and no one who can help them get out." This is
also why reaction has been favorabie to the Program in the community where
people are aware of it. In the neighborhood "projects” for example, the
reéidents oftentimes know about the Program.

Screening and Decision Process

Pretrial Release. The District AttOrney‘s ROR Program operates 16
hours a day, ficom 8:00 a.m..to 12:00 midnight. During this time it con-
ducts interviews with defendants who qualify for ROR considerztion on the
basis of current arrest charge. After verifying the information obtained
in the interview, it makes recommendations at three preliminary (bond)
hearings which are held at 10:00 a.m., 6:00 p.m., and 10:00 p.m., seven
days a week including holidays. The bonding interviewers can only make
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recommendations to the court and have no releasing authority themselves.

As a result, they make only two decisions: to recommend for ROR, or to

make no recommendation. This bonding process is dependent upon the court
schedule itself, following the same daily process: '

-

1.

After an individual is arrested, he of’she is brought to police
central lockup to be booked. At the booking the basic informa-
tion is placed immediately into the police computer. The indi-
vidual is photographed and fingerprinted (if the offense re-
quires it), and then is either placed in a holding cell at cen-
tral 1Qckup, or brought across the street by police van for
processing into Orleans Parish Prison. The defendant is held

until his first appearance (bond) hearing which usually takes

place within six hours of arrest. For example, an individual
who is arrested during the night will be brought to the Magis-~
trate Court between 9:00 and 9:30 a.m. for the preliminary hear-
ing at 10:00 a.m. Between 8:30 and 9:00 a.m., the bonding
interviewer receives the arrest register which Tists those to

be bonded at the preliminary hearing, along with the current
charges.

The arrest register is checked for charges which would imme-
diately make a defendant ineligible for interviewing.

Some information is then taken from the arrest register of

those defendants who appeay to qua1ify and is transferred

to a bonding interview form. This information includes name,
age, sex, race, birth date, nationality, marital status, current
address, current employment status, and address of employment,

The defendant is then usyally interviewed by the bonding inter-
viewer to establish eligibility for an ROR recommendation. The
defendant is asked to 1ist three references, including‘two rela-
tives, who would be willing to come down to the RKOR Program's
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office to sign a personal recommendation form. While this
does not make the reference liable for the mdney bond which
is always set regardless of the ROR decision,.it does require
that this person will do all in his or her power to make cer-
tain that the defendant will appear in court. The defendant
is also questioned about current and past addresses of resi-
dence and employment, and past criminal convictions. This
interview is conducted in the court while all defendants are
seated at benches waiting to have their individual bonds set
by the judge.

After the interviews are completed, the interviewers walk down-
stairs to the District Attorney's Office to use the computer

to tie to NCIC (National Crime Information Center) to check the
past record of each defendant. This happens very quickly with

a turn around time of under one minute. Municipal and local
charges can also be checked with the New Orleans Criminal In-
formation System or if necessary with the FBI. If the defendant
is young, juvenile necords (if any) are requested and usually
obtained the same déy. These records show arrests, but-not con-
victions, and are used primarily to see if the defendant appears
to have an established pattern of "deviant" or criminal involve-
ment. Adult records, however, show both arrests and convictions
and are used in the same way. If the staff are doubtful about
someone, they might request the arrest file to study the parti-
cular factors involved in a previous arrest and conviction.

In the case of juveniles, the interviewers look to see if the
youths have ever been sent to Louisiana Training Institute (LTI),
and then use this information in making the release recommenda-
tion.

During this time references are called and requested to come
down to the office. Employment is also checked by calling the
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place of business in such a way as not to Jjeopardize the
defendant's job. If any of these references cannot be reached,
the interviewer keeps trying until the people can be contacted.
The interviewers base their recommendation on all the informa-
tion which they receive, but they will not make any unverified
recommendations. People arrested at night, for example, are

- often held over until morning because it is not possible to

verify employment and community ties at night.

Once all information is obtained, the intervieweé decides what
his recommendation to the court will be. He then goes imme-
diately to the magistrate commissioner with the recommendation,
and if the bond recommendation is accepted by the judge, the
defendant is ordered released. The judge will set a money bond
regardless of the lack of recommendation by the bonding inter-
viewer, and thus the defendant may still be released if he wishes
to post a cash or a property bond with the court, or go through

a private bondsman. |

The preliminary (bond) hearing begins at about 10:00 a.m. and

can continue‘up to 11:00 or 11:30 a.m., depending upon the amount
of other activities which are occurring, such as status hearings
and arraignments.

Status hearings usually occur first at 10:00 a.m. and are held
for each defendant every ten days to review the status of the
current bond, and to determine whether the District Attorney
has accepted the charges against the defendant, and if so what"
those charges are. If the District Attorney, for exampie, has
not accepted the charges against a defendant by the second
status hearing (usually 20 days after the preliminary hearing),
that defendant may be orderedxke1eased. If the charges are
acceptéd for a lesser offense than the arrest charge, the defen-
dant's new status may allow for a bond reduction or make the
defendant eligible to be interviewed for an ROR bond.
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Arraignments also occur during these daily court sessions.
Since this is Magistrate's Court, these would be misdemeanor
offenses which carry a minimum six month sentence, five hundred
doltar fine, of qualify for a jury trial. The preliminary -
hearing is the major portion of this court session, however,
and takes the most time. During the hearing, the judge states
the arrest charge against the defendant and may ask defense
council and the District Attorney for particulars of the of-
fense, such as the condition of the victim in an assault case.
This information aids the judge in determiping the proper bond
to set. If the individual receives an ROR recommendation by
the Program, the judge must then decide whether to grant per-
sonal recognizance release or set a money bond.

A1l defendanté are brought back to the Orleans Parish Prison
after the preiiminary (bond) hearing. They are then either
processed out, or returned to the pretrial detention cell.
Those defendants who do not qualify for ROR and can not post
a money bond remain in the pretrial detention facility of the
Prison until they go to trial.

Once an arrestee is recommended for release and subsequently
discharged by the judge, he is brought to the ROR Program office
in the Criminal Court Building to talk with the interviewer.

A staff member discusses his obligations with him, making sure
that he understands what he is required to do. These require-
ments include weekly telephone calls into the Program office to
inform the staff of his current status, and any changes in em-

ployment or residence.
The court informs program staff of all court dates of those
released on the recommendation of the Program. The Program

then calls and notifies all releasees at least three days prior

to each court appearance.
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Diversion

1.  The diversion process usually begins where the pretrial release
process ends. The interviewer, who works on a daily basis with
members of the District Attorney's Screening Unit, might inform
the screener that a potential candidate should be considered
for diversion. The ROR process continues in the normal manner
and the defendant is usually released. However, not all cases
are referred in this way. Some eligible defendants, for example,
may have posted a cash bond prior to being interviewed by the
bonding interviewers. These potential clients are referred by
either the Screening Unit, or in some instances by a trial assistant
after the case has been set for arraignment in a section of the
court, But the Screening Unit is always consulted, and the defen-
dant must meet the qualifications for diversion eligibility (see
the "Diversion" portion of the "Overview" section of this report).

2.  Once the referral occurs, a careful review is made of all perti-

nent information, including the record of the defendant. . In

the case of young defendants, a check of the juvenile arrest
records may be performed. The permission of the arresting offi-
cer is then required for the diversion to take place.

The victim of the offense is then contacted by the Diversion
‘Program, and the matter is discussed. The permission of the
victim must be secured in order for the diversion to take ‘place.

Once it is determined that the eligibility requirements have
been met, clients are sent a letter advising them to contact
the program immediately to set up an*appointment. “The defen-
dants are invited to come into the office along with a member
of their immediate family and their lawyer in order to ensure
that they are not being coerced into the Program.
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After the client accepts the invitation, a case file is started
and criminal history data is reviewed. Defendants are then
interviewed by an intake counselor, and their constitutional
rights are explained. They then sign a form that waives their
right to a "speedy trial " and grants release of confidential
information.

The police are notified that the defendant has been accepted
into the Diversion Program, and the client's history record

is updated to reflect program participation. This ensures that
the Program will be notified in ihe event that the client is
rearrested. During participation in the Program, the charges
against the client are held in abeyance pending the successful
completion of the Program. In those cases where it is required,
a restitution agreement with the victim also must be made.

This completes the intake activities of the Diversionary Program.

. After intake, a variety of activities occur including the ini-

tial assignment of the client to a counselor who then schedules
individual counseling appointments. The primary interview then
takes'p1ace with the counselor. During this meeting, specific
goals are set which the client is expected to meet during

ine diversionary period. A contract is then executed between
fhe client and the counselor which 1ists these goals, explticates
the repayment plan for restitution (when requived), and enumer-
ates the group counseling or other activities possibly required
of the client. 1In addition, the client is usually assessed by
the psychological tests, and this information is then used to
help specify the needs of the client in the area of vocational
or educational training. Those who are unemployed or ynderem-
ployed aré‘referred to public employment services or other job
placement centers in the community.
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8.  When the counselor feels that the client has sufficiently met
the goals of the contract (usually after 6 months), a recom-
mendation for dismissal of charges is made to the District
Attorney. A positive recommendation is based on attendance and
participation in counseling sessions; satisfactory educational
or vocational adjustment; appearance at appointed meetings with
staff, referral agencies, or prospective employers; and by not
being charged with an additional offense during program parti-
cipation. If the client meets these general requirements and

a positive recommendation is made, then the Charges are usually
dismissed.

9. However, if the client violates the participation conditions,
voluntarily withdraws from the Program, or is rearrested on
another charge, his name will be sent to the District Attorney
for further disposition. This generally means that court pro-

cessing will resume from the point where it was initially
diverted.

Results and Impact

The problems within the Orleans Parish criminal Justice system which
led to the establishment of the District Attorney's Diversion and ROR Pro-
grams have diminished somewhat. Nevertheless, it is difficult to trace
the actual impact of these Programs upon the problems which led to their
creation. Additional factors must be considered in any analysis of the
improvements made in the pretrial system since 1974 when the Programs first
began. For instance, the establishing of magistrate commissioners in
Orleans Parish has helped to reduce court backlogs. With bond setting
taking place within 12 hours after arrest, the daily pretrial population
of Orleans Parish Prison has been reduced. In addition, the Tength of
time between arraignment and trial has decreased to just under 60 days
for the Criminal Court Division, and less for the Career Criminal Unit.
This length of processing makes the New Orleans court system one of the
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fastest in the nation for a city of its size. It is also not rare for

a Criminal Court Judge to have a zero docket. The creation of a 1argg

case screening unit within the District Attorney's Office has also helped
reduce the load on the courts. The appointment of seasoned trial attor-
neys to the unit enables more cases that lack evidentiary basis of probabie
cause to be screened from the system.

The Diversion and Release Programs have also helped expedite these
changes. The evaluation conducted in 1976 pointed out that both Programs
were "successful" in meeting their professional goa]s.4 For diversion
this meant reducing recidivism rates among program participants; for the
ROR component this goal consisted of releasing 100 pretrial detainees a
month. The Diversion Program's recidivism rates among participants have
remained very low, the 1976 analysis showing a New Orleans recidivism
rate of 7.79%, while the national average was 9.98%. Moreover among termi-
nated participants, the recidivism rate was 3.4%, while the national average
at that time ran about 5.95%.°

The Release On Recognizance Program has similarly met its goal of
releasing 100 pretrial detainees a month. This figure has remained stable
over the past few years, along with a Tow non-appearance (FTA) rate of
about 2%%. It is almost impossible, however, to compare this rate with
that of other programs around the country since many programs have different
definitions of the terms "failure to appear" and "forfeiture of bond."

Since our site visit to New Orleans focused on processes of risk
assessment and was not for the purpose of evaluation, we were not able
to obtain current statistics which could be analyzed to provide data for
evaluation. As a result, we cannot tell whether program performance has
stabilized since 1976 or not. With the eligibility criteria remaining
the same, however, and the policies of the District Attorney as well as
the Programs also not changing, such an ana]ysis'would probably not show
too many changes.

4. Ibid., p.66.
Ibid.

o
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The ROR Program is expanding the services which it presently pro-
vides. The Louisiana State Legislature recently passed a bill which
provides funding for an additional magistrate commissioner for Orleans
Parish. This new commissioner will allow bond setting to take place 24
hours a day. In addition, the commissioners will now be present at the
courthouse instead of merely on call, a situation which should Speed up
the bond setting mechanism. As a result of the expanded hours for bond
setting, the ROR Program is also planning to expand its operation to 24
hours a day. Interviewers will now be placed within the central Tock-up
so they can conduct interviews as soon as a defendant is brought in to
be booked. As a result, the interviewers will have more time for verifi-
cation of information received during the interview, and will also be able
to interview and recommend for release more of those defendants who would
otherwise post a money bond. While this expansion will not change the

~eligibility criteria or the definition of risk, it should increase the

number of defendants who will be interviewed by the Program and subse-
quently released.
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APPENDIX A

NEW ORLEANS INSTRUMENT a
POINT VERIFICATION SHEET

Name of Defendant '
Date

Charge
Bond

Total Point |
S 6 Points = Qualification

RESIDENCE:
Current address 1 year ‘
_ Current-address 6 months or current and prior 1 year z
Current address 4 months or current and prior 6 ﬁonths | 1

Current address 1 ;
address less than 4 months or current and prior

less than 6 months |
0»

Resident of area 5 years

FAMILY TIES:

Lives with family

Has weekly contact with family A
Lives'with non-family member | 2
- Lives alone ]
0

EMPLOYMENT :
Current jgb for 1 yé&r

Current job 4 months or current and prior 6 months :
_Evidence of employment in past 2 months w
No employment in past 2 months | ]
Retired, Poor Hea]th, Pregnancy, Student ':

|
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APPENDIX A (Contd.)

‘CRIMINAL HISTORY:

No previous convictions 2
1 misdemeanor conviction or 1 felony conviction 1
2 misdemeanor convictions or 3 juvenile or 1 misdemeanor
and 1 felony copviction ' -1
. p _
-1

Definite knowledge of present narcotic or alcohol addiction

The following persons ARE NOT recommended even though they may have

.the required number of points:

w oo ~ (o] 1 B wWwhN —

o
Any person who preséntly has an open charge pending.
Any person who is presently on probation or parole.
Any person who has willfully failed to appear while on bond.
Any person who h@é an outstanding attachment, warrant or

detainer against him. ‘
Any person who has not resided in the New Orleans area at

least 6 months.
Any person who has ever escaped from jail or mental insti-

tution.
Any person who cannot provide at least two local telephone

references. : .
Any person having a previous felony conviction.

Any person being presently chargad with Aggravated Rape,
Aggravated Kidnapping or Murder, Armed Robbery, Sale of
Drugs, Possession of Large Quantities of Drugs, Most Resi-
dence Burglariés, Aggravated Burglary, Most Concealed Weapons
(Guns), Most Purse Snatching, Prostitution, and Trzasients.
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SITE VISIT ‘REPORT
DECISION POINT: PRETRIAL RELEASE

PRETRIAL RELEASE PROGRAM

NEW YORK CITY, NEW YORK

SITE VISIT: May 21 - 27, 1978

INTERVIEWERS: Michael Jamison
Dean Babst

CONTACT PERSON: Jeremy Travis
Director
New York City

Criminal Justice Agency, Inc.

Tele: (212) 577-0500
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Overview ‘

In New York City more than 100,000 persons are arrested each year;
detaining such a large number of individuals during the pretria1eperiodn5s
extremely costly. To deal with this problem, the New York City Criminal
Justice Agency, Inc. (CJA) was established to determine which defendants
might be safely released while awaiting trial. CJA interviews those defen-
‘dants processed in the criminal courts and evaluates them for possible pre-
trial release. The Criminal Justice Agency's primany.functions are:

1. To decrease the number of days spent in detention by defendants
who could be safely released into the community while awaiting

trial.

2. To reduce the rate of non-appearance in court by defendants
released from detention and awaiting trial.

To achieve these goals, CJA engages in three principal activities:

T.. vThe gathering and verification of ‘defendant background information.

2. The provision of court date notification services to released
defendants.

3. Research and evaluation.

The Criminal Justice Agency occupies a very important position in the

nation's criminal justice system. It is one of the largest pretrial screening

programs in the world, and staff of this agency interview more persons every
year than probably any other program in the U. S. criminal justice system.
Historically, it is also one of the oldest pretrial screening programs in
operation.

The Criminal Justice Agency is a non-profit corporation working for the
benefit of the public. The Agency is governed by a board of directors which

includes the Deputy Mayor for Criminal Justice of New York City. It was fund-

ed by a federal grant of.$1.6 million from the Criminal Justice CoOrdinating
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Council for 1977-1978, and by matching funds provided by New York City.
Its total budget for fiscal year 1978/79 wi]]lbe $3.5 million, to be
funded totally by the City of New York. The agency's overall adm1n1stra—
tion is handled by a small central off1ce staff. The Director, twoe
Associate Directors, and a Deputy Director of Operations work together
to set policy and share administration. They emphasize decentra]izat1on
of administration, with each of the city's five boroughs (Manhattan, Bronx,
Queens, Brooklyn, and Staten Island) having its own director who is reponsi-
ble for daily operations. The agency employs 189 people (180 full-time and
9 part-time). Seventy three full-time researchers prepare per1od1c and
spec1a1 agency reports from the central office.
The Cr1m1na1 Justice Agency functions as an 1ntegra1 part of the New
York City cr1m1na] Justice system. Its interviewing and information gather-
ing centers are housed in the city's police and Department of Corrections facili-
ties. The Agency is charged with working with other departments to improve
the administration of justice. CJA is developing a computerized 1nf0rmat1on |
system jointly with the Department of Corrections and has received a JOTHt
grant with the Department to expand 1nmate risk classification. Other co-
operative progects are also in progress with the Police Department the Office
of Court Adm1n1strat1on the Legal Aid Society, and District Attorney's 0ff1ces
CJA is well regarded by other agencies, and the serv1ces it provides are
utilized continuously by courts and police. Even when an emergency arose such
as the New York C1ty blackout in 1977, the courts insisted on having CJA inter-
view and rate all persons arrested. The workload was greatly increased at
that time, but CJA did carry out its share of the work.
The agency personnel responsible for making recommendations for ROR are
the interviewers. After they have interviewed the defendant and the infor-
mation is verified by telephone, the recommendation is calculated according
to an objective point scale. There are supervisors and assistant supervisors
to help interviewers in each borough. In addition, each borough has a director
and deputy director responsible for overall administration, hiring staff, and
coordinating data entry operations with community and other agency contacts

- The organization of the Bronx borough is shown in Table 1. Other boroughs

follow a similar pattern.
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Table 1

Title Number of Staff

Director

Deputy Director
Secretary-Receptionist
Fiscal Officer

Full Supervisor
Assistant Supervisor
Interviewers =

Data Entry Staff

Area Representative

= -—
P L L s O A R

Messenger

Once a person is arrested, he/she‘is taken to the precinct jail ane then
to a central facility to be booked. The Criminal Justice Agency 1nterv1ews
all defendants at Central Booking, except those issued Desk Appeareﬁce Tickets,
and, in Mahhattan, those charged with prostitution. The CJA interv1ewers.do
not refer defendants to service agencies, but only rate them for the arre1gn-

ment hearing.
“The main function of the agency is to recommend whether the defendant
should be considered for release on personal recognizance (ROR) based on
community ties. In the fourth quarter of 1977, CJA interviewed 30,322 persons.

The percent assigned to each decision category is shown in Table 2.

Table 2
Recommended -(community ties-verified) 32%
Qualified (community ties-unverified) 20%

No Recommendation (insufficient community ties)  30%

5 Recommendation (bench warrant or for
Na Ree information only*) - 12%

‘ ~ 6%
Other - ;

*"For information only" ﬁs used for all murder and attempted murder cases.
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The relative proportion in each category has remained fanr]y stable for
each quarter. N
/

The Instrument'and ffs Deve]opmeht P

Sect1on 510.30 of the New York Criminal Procedure de states that a
judge must consider commun1ty ties when setting bail. CJA uses a predic-
tive model which relates defendant characteristics to the Tikelihood of
failure to appear {FTA). This model was developed and is reassessed from
the historical 1nformau1on maintained by the New York City criminal Just1ce
system.

The current evaluation instrument was reassessed and updated in 1974
using procedures based on an evaluation of an earlier instrument. Paul
Lazarsfeld carried out the study for the Vera Institute of Justice. The
construction sample consisted of the 2 000 persens interviewed by the New
York City Office of Probation in Brooklyn ‘from June 1972 to May 1973. The
data from this sample were compared with that from a validation sample of
persons interviewed during the first year of the Pretrial Services Agency
(PTSA) program. The PTSA sample consisted of the 2,500 persons interviewed
from June 1973 to May 1974 in Brooklyn.

The criterion var1ab1e used as an indicator of risk was failure to appear
in court. The percentage of ROR'd defendants who failed to appear was com-
pared between the Probation and PTSA samples (the time period covered was
from the date of arrest, to date of trial or disposition). The recommenda-
tion for ROR was based on community ties such as stab1]1ty of residence and
employment which were operationally defined. o

The procedure Paul Lazarsfeld used for developing the PTSA (now CJA)
recommendation system was Latent Structure Analysis. This procedure allows
for the deVe]opment of a rating system which is fairly s1mp1e to administer.
The final predictor variables chosen were those that could best differentiate
between individuals who were Tikely to appear in court and those who were not.
Six items were selected for the rating system. A1l items selected are moderately
and positively related; in other‘words, they are indicators of commun1ty sta-
bility. The system is s1m11ar to a true-false test; individuals are ass1gned
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scores which reflect the number of items on which they are classified possi-
tive. The investigator then rates the defendant according to an objectivé
point scale, deciding whether he is 1ikely to appear in court;‘ The first
item on the point scale is given the greatest weight. >

The Criminal Justice Agency continuously reassesses the ability of its
risk rating system to predict failure to appear. These reassessments, which
are reported in CJA's quarterly reports, attempt to demonstrate that during
each new period, the percent who failed to appear in court is lower for those
recommended for release than for those not recommended but released anyway.

The intefviewers are responsib]e for completing the interview questions
on the screening jnstrument. Because of the specific formula used, no formal
discretion is allowed in weighting and scoring. There is some room for dis-
cretion in the information items, but even these .are very carefully specifiéd.
Under no circumstances, however, is subjective weighting or scoring permitted
by the instructions. Also, the rater is rot allowed to add any input to the
final risk assessment.

According to the Director of Research, there are no informal understand-
ings, conventions, or rules influencing the administration of ‘the screening
instrument. The interviewers simply ask questions in the ordervindicaped by
the instrument. A verified NYC address and certain other verified reéponses
must be present for a positive reccmmendation (See Appendix A, page 2). If the
information cannot be verified, the defendant's score is‘adjusted negatively:
the defendant receives a "qualified” rather than a “recommended". stamp. A
"no recommendation" score will be given if the community ties are insufficient,
a bench warrant is outstanding, or the interview could not be completed.

There -have been no attempts to carry out interiréter reliability checks
by having different interviewers rate the same cases independently, but the
supervisory staff cohtinuous]y keyiew a sample of cases. Due to the mechanical
nature of the kating system, certain interviewing personnel do not have a
reputation of being either “tougher" or more "permissive," and inter-rater
reliability is not considered a problem. The reportingysyétem is so intimately
connected with the on-1ine computer system that any interviewer who makes a

- fair number of errors can be detected.
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Implementation

In 1961, the Vera Institute of Justice (then called the Vera Foundatioh)
developed a pretrial release on own recognizance (ROR) procedure in its _'
Manhattan Bail Project: From chober 1964kto June 1973, the New York City
Office of Probation rap an ROR Program in the city's criminal courts. In

- June 1973, the Vera Institute of Justice was asked to assume the responsi-

bility for the creation and operation of an independent ROR program, and as

a result, Vera created the Pretrial Service Agency (PTSA). PTSA began opera-
tion in Brooklyn and expanded its services to Staten Island in June 1974. The
Bronx office of PTSA was established in December 1974, while Manhattan PTSA

commenced operation in February 1976. With the opening of the Queens office

in December 1976, PTSA had established itself as the city-wide ROR program.
The Vera Institute of Justice relinquished administrative control of PTSA
when the latter was institutionalized as the New York City Criminal Justice
Agency, Inc. on August 1, 1977.

Screening and Decision Processes

The information gathering instrument is the Interview Report presented
in Appendix A. The questions on this form are designed to ascertain the
offender's degree of residential and employment stability. The back of the
form is designed to provide verification information which is obtained by
calling the references given by the defendant. The rating system
relies heavily on the degree to which the interview information can be
verified: the less information that is verified, the more unlikely the re-
commendation for ROR. , ' ; ,

The interview is usually conducted while the defendant is in a holding
cell. The interviewer begins with an introductory statement outlining the
program and the purpose of the interview, and then informs the‘gefendant that
the interview is voluntary and that all information received will be verified
for accuracy. If the defendant refuses to be interviewed, he or she cannot
be recommended for ROR. While the interview is being conducted, the police

send the fingerprints to the New York State Identification Department (NYSID).
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Within two to three hours, the_information concérning prior criminal in-
volvement is returned. While the police %nd the interviewers are awaiting
the information from NYSID, the arresting officer fills out the arkest.:
report and takes it to the screening*unit of the District Attorney which is
housed in the same building. The interviewer, in the meantime, attempts to
verify the information which the defendant has given him during the interview
by calling the references and checking the employment and residence informa-
tion. ‘

The interviewer then activates CJA's own computer tracking system to check
on the local criminal history of the defendant and any open cases still pend-
ing. The computer is "primed" with the defendant's name, address, date of
birth, and CJA's own sequency number. The computer raturns any information
which it has concerning the defendant, listing local arrests with dates of

‘arraignment and final dispositions. The computer is able to generate this

information because court outcomes are entered into its memory banks daily.
CJA gathers this information for updating and upgrading the records they
keep on all defendants.

When the NYSID information is returned, cases listed as open on NYSID
are checked through CJA's computer by their docket numbers to see if there
have been any final dispositions. The number of convictions and open cases
are then Tisted on the interview sheet, and these data are placed into CJA's
computer. With the criminal history information complete, the interviewer
calculates the release recommendation and places the appropriate decision
on the form. At a later date, the computer automatically génerates
notification letters for those defendants who are released on theiy
own recognizance to further reduce the risk of non-appearance in court. Staff
follow up with phone calls to those who do not answer the letters. k

A staff of 73 full-time interviewers complete about 2,500 interviews per
week, averaging about 34 interviews per interviewer. On the basis of a 40
hour week, less vacation and sick leave time, this is about one interview
completed per hour, including the time the interviewer spends verifying calls
and calculating the defendant's score. The interviewers are current on the
interviews and there are few deTays. The computer also double-checks the
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interviewer's calculation of the risk rating score,

When the judge makes his or her bai1/ROR decision at arraignment, he or
she uses other information besides the CJA interview and rating. The CJA
rating does not include any information on the severity of the current offénse,
or the defendant's criminal record or mental condition, all factors set forth
by statute for consideration. CJA's ROR ratings are based oh]y on stability
of residence and employment or school attendance. Tabléﬁ3 (data taken from
the Fourth Quarterly Report) demonstrates the extent to which judges cohsider
CJA's recommendations for ROR:

Table 3
. % of Non-Disposed *
CJA Rating Cases ROR
Recommended * ‘ . 58
Quaiified Recommended 54
No Recommendation 40
Bench Warrant _ -~
A11 Others 20

*City-wide, approximately 50% of cases entering the Criminal Courts are
disposed at arraignment; many of these would have been recommended and
released had they not been disposed.

. Results and Impact

The Criminal Justice Agency interviews more than 120,000 arrestees each
year in New York City. This is the largest pretrial screening program in the
United States, and many other agencies throughout the cbuntry have modeled
their programs after this New York City (Vera) program. The interviewing of
all defendants has a number of benefits.

0 It allows all interviewed defendants to be tracked through the system

by the CJA computer. This provides a greater information bank for
‘the agency's research focus which would not be possible if large
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- While the interviewing of a large number of defendants has some advantages,

&

groups of defendants were pre-screened for ‘interview suitability.

o It allows CJA to take a neutral role in the assessment of community - “
ties criteria while assessing all defendants, even those who would
obviously :not qualify for ROR. The court is provided with inter-
view information on all, not just selected, defendants.

0 The large base of defendant data in the computer allows the agency
 to measure the appearance in court and recidivism rates between
groups differentially according to the agency's recommendation. This
allows the agency to better assess its own effectiveness and change
its own system if the need arises. '

it also has some disadvantages:

@  The high cost of operating a system with a large staff and an
elaborate computer facility..

9 . The inability of a large pretrial release agency to individualize
its release recommendations for those who are "good risks," but
who might not qualify due to a lack of community ties. .

8 . The inability of such a system to assess defendant problems and needs
in order to refer them to specialized services. Such referra}s could
reduce recidivism by identifying problems before they become too-
serious, or lead to further criminal activity.

While each of these complaints may be valid, the New York Criminal Justice{
Agency has developed its approach for specific reasons. The cost of an agenty
which performs functions similar to CJA will definitely be greater than that |
of most other agencies. The extensive research role (a special emphasis that
adds, to the expense) is not necessarily needed by all pretrial release agencies.
Morebver, a computer facility such as CJA's may be either unnecessary or inappro-
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priate in many smaller systems. Yet, such a faci]itygéou1d be sharedfby

‘more than one agency in a Jurisdiction to reduce costs, or could be operated

by the courts. The multipurpose computer facility, however, is a valuable
system not only for pretrial release recommendations, but also for improve—
ment of court management. For instance, notification of the defendants could
be provided by the courts instead of being the sole responsibility and finan-
cial burden of pretrial release agencies.

3 The claim that such a system disregards the assessment of a defendant's
specia]‘prob]emS'or needs may constitute a valid complaint, but this criti-
cism disregards the specific role which the pretrial release agency was
designed to perform. Such in-depth assessments are usually conducted by
agencies of a different design. Needs assessment and referral wou]d require
a change in the designated function of the agency and its present 1nst1tut§on—
alized role. GSuch a shift in responsibility does not appear to be a possibili-
ty in New York City, since a change would be expensive and time-consuming,
especially when applied to the large number of defendants served by CJA. In
addition, such a change would demand that a subjective decision-making approach
be instituted. for'specia1 needs assessment and referral purposes. This sub-
Jectivity would of course alter the entire nature of CJA's FTA model which is
highly dependent upon the point scale in order to work . in a smooth, uniform,
and_conSistent manner, ; |

The present FTA model significantly affects the defendant population. Com-
parison studies conducted by CJA have shown that more defendants are released
when a "Recommended: Verified Community Ties" decision is made than when it
is not. This demonstrates that in many cases even though judges use addition-
al information in the bail release decision, they depend on the assessment of
community ties for their own decision. However, it should be noted that even

in New York City, the CJA recommendations are frequently disregarded by judges.

This is still considered a problem by the agency. A report for the month of
April 1978 summarizing the percentages of recommendations followed by judges
showed that percentages varied from a Tow of 52% 1in Brooklyn, to 67% in Man-
hattan. This suggests very t]ear]y that judges are considering a variety of

~factors besides community ties, some of which are specified in the bail statute,

and some of which are not.
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: , APPENDIX A

NEW YORK CITY INTERVIEW REPORT (Page 2)

. CRIMINAL JUSTICE AGENCY POINT SCALE

- TlIWV{F v uU

| f RECOMMENDATION BASIS

' S RESPONSES TO
; ' DDRESS AND ONE OR MORE OF THE DEFENDANT! :
LT PE\F/%D\?V“!!TTH%SF{(\SW‘E&Q X19 SG%ENT ADDRESS" OR "EMPLOYMENT/SCHOOL/TRAINING VERIFED i

2, DEFENDANT HAS A WORKING PHONE IN HIS RESIDENCE.

3. DEFENDANT HAS LIVED AT HIS CURRENT ADDRESS 12 YEARS OR MORE, -

4. DEFENDANT EXPECTS SOMEONE AT HIS ARRAIGNMENT (NOT COMPLA!NA'NT'OR AﬁORNEY). .

’ ‘GRA ‘GUARDIAN. |
5. DEFENDANT LIVES WITH PARENT, SPOUSE, C/L SPOUSE FOR 6 MONTHS, GRANDPARENT OR L.EGAL. GU L

6. DEFENDANT IS EMPLOYED, IN SCHOOL, OR IN TRAINING PROGRAM FULL T!ME..

TTom_

NYSID #

ADDITIONAL COMMENTS: o
DEFENDANT HAS NYC AREA ADURESS T TV F FVv U

NAME © DATE

. NAME

TIME RN

RIMING INPUT INTERVIEW VERIFIED
FJ

AJ T NYSIb READ/TRANSCRIBED
ROR INPUT D ‘

OCKET # INPUT | INTERVIEW STAMPED
D ; 1 :

L DATA SUPERVISOR ZIP CODES CHECKED
o : . . N .

| RORsUPERVISOR
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TELEPHONE INTERVIEW SUMMARY

AGENCY: A San Francisco Pretrial »* TYPE OF INSTRUMENT: Standards for
- Release Program : Pretrial Release
LOCATION: San Francisco, CaTifbrnia CONTACT:  Ken Babb
S ' ‘ Director
DECISION POINT: Pretrial Release (415) 552-3990

The San Francisco Pretrial Release Program employs a Vera type classifica-
tion instrument entitled the "Standards for -Pretrial Release" in making recom-
mendatiohs for pretrial release on own recognizance (ROR). The screening form
contains four Categories of weighted criteria which are scored and totalled to
arrive at an overall score. Felony and misdemeanor defendants are recommended
for,OR release if they achieve five verified points on the scale and possess a
Bay Akea'address. Approximately 1,500 adult defendants are screened each month
for likelihood of failure to appear (FTA) in court.

This instrument was developed Tocally by a committee established for that
pukpose. The point scale is rooted in the Vera scale, but specific factors and
we}ghts Were determined intuitively. The San Francisco Pretrial Release Program

first 1mp1emented the “Standards" in 1964, the second such program in the country

to do so (after New York). The original San Francisco point scale has been
modified recently.

">'A'pretria] specialist completes the fnstrument based on information obtained

from the defendant during an interview. This information is then verified by
calling the three references provided by the defendant. Screenings generally
take about 30 minutes, and cost approximately $8.00. Once the overall point
score is arrived at, it is forwarded along with the project report to a judge,
who makes the re1ease\dgc%siona The point total {s only one of the factors
considered by judggs;khowever, and they reject the recommendation of the point
scale in about @Oi:bf the cases. Defendants are aware of the standards used
ld )

in the screeiing procedure and are informed in writing of ‘the release decision.

Pretrial specialists receive informal on-the-job training and are provided with
- an OR procedural manual; technical expertise is not required to use the instru-

ment. - . : ]
o Although program administrators point to Tow FTA rates (3-4%) as an indi-
cation of the instrument's predictive reiiability, local research'jndicates
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that the device does not predict FTA with much consistency. The impact. of

point scale use on re]gése rates is uncertain at this time, but indications
are that the number of pretrial defendants released may actually have gone

down, though there are no specific data to support this. Judges -are posjtive_

about using the point scale and encourage its continued use. Pretrial
specialists have no problem with the instrument itself, but they oftén find
it difficult to‘vekify the data needed to complete the scale. '

A panel of judges reviewed the instrument Prior to its use and helped
choose the factors considered by it. It is unknown what, if any, changes
were made due to legal considerations. :

e vt o e el e T T TSI SO S

(Pretrial Release
1nstrument)

i

SAN_FRANCISCO PRETRIAL RELEASE PROGRAM

"STANDARDS FOR PRETRIAL RELEASE"

-0 BE RECOMMENDED FOR RELEASE.ON OWN RECOGNIZANCE, A DEFENDANT NEEDS
1) A Bay Area address vhere he céh be reached, AND |

2) A totg; of five pointe (verified by rererencea) from the folloving:

RESIDENCE
3 Present address one year or mwore ’
2 Present_address 6 wonths, OR present and prior One year, .
1 Present address 3 months OR Present and prior 8ix months,
. ‘

Three years or more in the nine Bay Ares Caunties

FAMILY TIES L : , : B ~
3 Lives with family, AND has contact with other family members in Bay Area

2 lLives with Taxily, OR has contact with family 4n Bay A
1. lives with a non=-family person, A ‘y o d ‘r?a'

MEANS OF SUPPORT - | L
(includes Job, ATD, AFDC, GA or other forms of velfare benefits, .
Schoo;,vpension,.social security, unemployment insurance benerits,
State disadility, family support, personsl savings) SR
'2» ;::sent weans of support ONE year or more. ' ‘ 'f
-3 sent weans of support three months, OR resent and prior ‘
1 Present means of support less than th;ee mggtha.' e six mentha,
mzc(x-‘z, RECORD " o | |
includes convictions and bench varrants wit
2 No convictions V iR daey B years)
One misdemeanor conviction,. o :
0 Tvo misdemeanor convictions, OR one felony conviction,
=1 Three nisdemeanor coavictions, OR tvo felony convictions, :
~-2 Four or more nisdemeanoy convictions, OR_thrge or more felony convictions,

NOTE: Defendat on ATD or other form of state or fea bi11 ‘
, v 9 , : , eral disability, anmd
: ¥ho 18 assigned to & Social Worker or Psychiatric Social’wbri:r 2hou1a

: be asked to give the Social Worker's name. department phon ‘

‘ v X , y depa end phone .
In caass vhere a defendant does not £ail vithin the‘&iove-uentignggmbgs
disability category, but hes a 8ocial Worker, this should be noted,
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TELEPHONE INTERVIEW SUMMARY

TYPE OF INSTRUMENT: Vera Type Point

AGENCY : San Mateo 0.R. Project
Scale -

LOCATION: Redwood City, California | CONTACT: Roman E. Duranczyk
Director
(415) 364-5600 (ext. 4181)

DECISION POINT: Prefrial Release:
The San‘Mateo County 0.R. Project is current1y~using‘a Vera type pbint
scale to classify and recommend defendants for release on own recognizance (ROR).
The point scale consists of six categories of weighted criteria which are scored
and totalled to arrive at an overall score used to make the release recommenda-
tion. Approximately 700 adult felons and misdemeanants are screened each month

for risk of failure to appear (FTA) in court. | H
“The 0.R. Project initially adopted the Vera Scale to screen defendants, but
the variables and weights have been modified since that time in an attempt to

better predict FTA. These modificatibns were made by an ad hoc committee!withdut ;

the aid of evaluative research. ‘ , v
A pretrial investigator completes the instrument based on a personal inter-
view with the defendant and then verifies the information by contacting referrals

‘provided by the defendant. Pretrial investigators’receive extensive but informal

on-the-job training; technical expertise is not required. After arriving at a
verified point score, the 1hvéstigator makes a release reccmmendation based
so]e]y‘on the score and forwards the recommendation to a judge. The judge'makes
the final release or detain decision, which runs counter to the recommendation
in about 15% of the cases. Defendants actively participate in the sckeening
interview, and they are given written notice of the final decision. They are
not informed of the factors or weights on the instrument, however. Each screen-
ing takes about 30 minutes and costs approximately $8.00. o
Although formal research has not been conducted to evaluate impact, the
Project Director indicates that the pretrial jail population has decreased
significant]y Sinee the instrumentﬂwas.imp1emented (San Mafeo has theesma11est
pretrfa],ja11~popu]ation in California). Pretrial investigators are generaily
satisfied with the sqale, a]thoughrthey héve_comp]ained about the logistics and
time constraints involved in conducting thorough screenings. Judges trust the
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instrument and its predictive accuracy. The general public andife}ated criminal
justice egencies are also positive about the screening process. The pretrial
release program and the instrument were reviewed by the San Mateo County Bar
Association prior to implementation, but it is unknown what, if any, changes
were made as a result.

The San Mateo 0.R. Project is currently expanding its services; besides
screening all pretrial defendants for 0.R. release who are booked into the
County Jail, the Project now interviews and classifies all sentenced and un-
sentenced defendants assigned to the jail and makes recommendations regarding
the proper housing classification (custody level). 1In addition, the Project
will provide the Jail Medical Staff with reports of defendant medical problems,
and supply the court with financial information necessary to appoint counsel
for defendants unable to afford their own.
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-1
-1
-1
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No conv

misd

fel

misd

fel + 1 misd
misd + 1 fel
fel

misd

SAN MATEO COUNTY O.R. PROJECT -

0.R. PROJECT POINT SCALE

PRIOR RECORD

| TiME N servicE ARea |—INT YER
'RESIDENCE HISTORY-  |—INT VER .
EMPLOYMENT/ . - | _INT _VER _
SUPPORT /SCHOOL
(Go. back one year) .
FAMILY TIES T _VER
MISCELLANEOUS INT VER
___POINTS ;
INT

VER

OTHER
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(Pretrial Release -
- Instrument)

+3 20 yrs or more

. +2 10 yrs

+1 5 yrs

+3 present 1 yr or more

+2 * present 6 mos-1 yr

+2 ° present + last 1 yr

+1  present 3-<6 months

+1  present + last 6 mos-1 yr

+3  present FT 1 yr or more
-+2 - present- FT 3 mos-1 yr

+2 - present + last for 6 mos’

+1  current FT job or student
41 int.-work. (3 mos)

+1  current aid

+3 lives w/family + has contact

+2 Tives w/family + no contact

+2 doesn't live w/fam11y but

has contact
Tives w/person + no contact

+1  self sur.

+1  union member

+1 - owns/buys horie

+1 med treatment

-2 3 or more fel

-2 4 or more misd

=2 any combo.. total 4

+1 Prior OR

-1 FTA

-1 Traff Warr

-1 Prob/Par Vio

-1 AWOL

-1

Pending Case (Each)

~ certain categories.

-in the Tast year, and the ‘Program seems to be running very smoothly.

TELEPHONE INTERVIEW SUMMARYE

Arapahoe County Pretrial

AGENCY : TYPE OF INSTRUMENTE Modified Point
: = Release Serv1ces - : Scale
LOCATION: Littleton, Colorado CONTACT: Carol Mercur1o

Director
(303) 798 94 31

‘DECISION POINT: Pretrial Release
The Arapahoe County (Colorado) Pretrial Release Services Project presently
employs a point scale in determining the eligibility of pretrial detainees for
re]ease on own recognizance (ROR). The point scale consists of six categories
of weighted criteria that when scored and totalled generate a single overall
risk: score Approximately 100 defendants are screened monthly for risk of
failure to appear in court, recidivism, and harm to others. Most of those
screened are charged with felonijes, although some are misdemeanor defendants

whoTack a local address and are therefore ineligible for immediate release by

“the Sheriff's Department.

The ROR screening process, which began in June of 1977, is the first stan-
dardized classification system used by Arapahoe County. The variables used on
the point scale and the scoring procedures were adapted from ancther agency and
mod1f1ed to fit the local defendant population.

The instrument has not been
a1tered since implementation. ‘

A pretrial counselor, who receives special training in 1nstrument use,
interviews the defendant and scores the point scale according to wr1tten instruc-
tions. After verifying all information, the counselor makes his release recom-
iifendation ‘based on the point score and forwards this recommendation to a judge,
who makes the final decision. Judges comply with the recommendation in 95%
or more of the cases. Pretrial counselors are allowed discretion in scoring
‘A1l pretrial detainees are screened, and they are informed
in wr1t1ng of the results. Each screening takes about 15 minutes (plus verifi-
cation t1me) and costs approximately $8.00. '

Although the project experienced initial problems with an uneven work flow,
overstafang, nd incomplete screening data, these obstacles have been overcome

Decision
makers express considerable confidence in the accuracy and reliability of the

instrument, and other criminal Justice agencies have reacted favorably to the
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(Peetrial Release
" Instrument)

screening‘procedure. Besides expediting case processing, inStrument use has
also benefitted local jails by reducing the pretriallinmate population."Eva1ua-
tive research on the point scale is currently uhderwayg but results aré-not yet .
available. The agency considéred statutory law in deVe1oping the instrument,
and confidentiality and declaration of rights were designed into ;hefsereening‘

ARAPAHOE COUNTY, COLORADD
PRETRIAL RELEASE SERVICES

POINT SCALE

process. @

. ARAPAHOE COUNTY PRETRIAL RELEASE ELIGIBILITY CRITERIA

Starting.Score -0

Re51dence _ P .

-Over 1 year at present re51dence X - +3
L s

-6 months to 1 year at present residence i o *2

g

- -4 months at present reSLdence or 1 year at
present and prior o S+l
~3 years in Metro Denver , o »Z” +1

" Family Ties '
-Lives with spouse; or sxngle parent llVlng
with children,; oxr single and supportlng

N ‘ggi dependant parents ‘ . L 43

[ ) N : R -

. N —Separated or divorced w1th chlldren in Metro
. ‘¢\'area who are supported . C o 2
. ~Eiyes with parents , , '<f o +1
Employment '
., -~Present job 1l year or full-time student or .

housew1fe with children 1 year or more e +3.

—Present job 6. months or present and prlor‘ ' :
job 1 year. or currently full~-time student - +2

~Has job, but less than 6 months, or un-

employed less than 2 months with 9 months on

‘past job, or rece1v1ng Employment Comp., ADC, .
Welfare, or is family supporter A ‘ ‘ +1

7 i :
: . \‘ .
. Co . . B Vi ' g .
. . ¢ . - vy
.
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(Page 2 contd.)

ARAPAHOE COUNTY, COLORADO

POINT SCALE

Prior Record ‘ v b
- =No prioxr convictions

-1 mxsdemeanor conviction/2 or more Traffic

°f~2 mlsdemeanor convxctlons or comblnatlon

of Trafflc and Public Ordlnance Violations

—3 or 4 mlsdemeanor conv;ctlons or 1 felony

conv1ctlon

—S or more mlsdemeanor convictions or 2 felony
convictions:- : : \

"--More than two felony conv1ctlons

"~FTA ln_last

Fallure to Appear
‘'years

—FTP in 1ast 3 years

’ Dlscretlonary

~Pregnancy, old age, or poor health

- —Other pending charges or current on-golng

1nvolvement on probation oxr parole, etc.

Ellglblllty Score

+3

+2

+1

Recommendatvon for release on personal recognizance

may be made if total score is +5 or more.

Revised 08/03/77
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TELEPHONE INTERVIEW ﬁUMMARY

Vs

AGENCY : Denver Pretr1a1 Services

TYPE OF INSTRUMENT: “Grading System"
Program ' (point scale)
LOCATION: Denver, Colorado CONTACT: Donna Jones

Director

DECISION POINT: (303) 575-3891

Pretrial Release

The Denver Pretrial Services uses a point scale entitled the "Grad1ng System"
to classify pretrial defendants for eligibility for release on own recognizance
(ROR). Approximately 500 felony defendants are screened each month using the
scale. e

Denver has been using a classification instrument to aid in pretrial release
decisions for several years. Although the program was expanded in 1977, as of
July 1, 1979 the program will lose state support and be run entirely by the City

of Denver, resulting in a cutback of personnel and serv1ces The original

‘point scale (included with this report) was recent]y rev1sed to include ten

variables. Both the old and new point sca]es are based on the Vera po1nt scale.

Neither has been tested for accuracy through research.

A deputy sheriff completes the instrument when an individual is booked
based onﬁ%gformat1on supplied by the defendant. A pretrial release specialist
then verifies the information by telephoning referrals and checking official
records. Completion of the 1nstrument is stra1ght“orward and requires no tech-
nical expertise. After arr1v1ng at an overall score, the pretrial spec1a11st
makes a release or detain recommendation that is forwarded to a judge, who
makes the final decision. The judges' release decisions agree with the recom-
mendation in about 95% of the cases. Offenders éctive]y participate in screen-
1ngs and they are aware of screening criteria. Judges indicate their release
or deta1n decision directly to the defendant.

The Denver Pretrial gﬁﬂease Program appears to have had a positive impact
on the community and other criminal Justice agenc1es The Program reports an
increase in the release rate of pretrial deta1nees, coupled with a decrease in
rearrest rates, the number of failures to appear, and“the,pretrial defendant
population. It should be cautioned, however, that no specific research has been
done to ‘determine how much of this is directly attrfbutab1e to useifgﬁ@he point.
scale. Most who use the instrument are positive ‘about it, inc]udiqnajudges who
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see it as a useful tool. The recent.modifiCation,pf the point sca]e‘was’per—.
formed to‘increase'ifé accuracy,;but'changes were based on subjectivgwjudgments
father-than research results. The instrument was not réviewedﬂby‘1ega1‘counsej
prior to implementation, but questions regarding the'cyrrent offehse‘wgrg left
of f the interview form to avoid legal complications. ‘
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"~ Total prade must be five or more points to be favorably consid

a

Instrument)

DENVER PRETRIAL SERVICES PROGRAM

GRADING SYSTEM IN DETERMINING RECOMMENDATIONS
FOR PERSONAL RECOGNIZANCE BONDS

to Indlcate a mandatory favorable recommendation.

POINT SYSTEM VALUES

The following offenses carry an automatic minus.five (-5) points:
‘Homicide o .

Assault; to a Peace Officer

Aggravated Robbery

Narcotics or Dangerous Drugs for Sale-

Sex Offenses: Iﬂ@olving children, forcible rape,

and assault to rape when
coupled with another felony i ’

The following offenses carry an automatic minus three (=3) points:

Burglary of an eccupied private\dwel}ing
Aggravated crimes against a person

The following offenses carry an automatic minu
Menacing (this could be chan
“Arson j

Kidnapping

' s two (~2) points:
ged ‘after reviewing offense report)

RESIDENCE: _ : SR
'~ Denver resident TWO YEARS O MOTC e sasesntsscascsannsennornnennssd
Denver resident nine months to TWO YEARS

:Denver resident less than nine mornths,,.

L R R R I T §

FAMILY TIES IN DENVER:

Lives with/or has cd tact and SUPPORTS famil'....................2.
Lives with #Emfﬁy member. . oy, ZeORTS R ;.

1th family member.. ..., T e St 1(9/1/77)
IMPLOYMENT, STUDENT, HOUSEWIFE: ’

Present job over one vears, or if unemployable.uvsicvaesesrenans 3
Present job six months, or present job with prior Job
OVEX ONE YeAr.u.isvivseversnasens '

Employment less than six months......
Other...:. ...

'loln------nca-‘n’.s-tn-’ocla-02

!Il"Illl....l.‘l.'lllil'l0.Ql

-..c.oc'.-.o--o---o’..n.--o.-.-'--n_aunb.su

(Prétrial Release

ered, but will not he conétrged

; ! -
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GRADING SYSTEM (contd.)

PRIOR RECORD: , . .
No prior convictions.-.g‘.lp.‘.lbll..ll.l..ll'_....'!.‘.I'.D,l.l.l.

Felony and misdemeanor convictions . | R
One misdemeanor conviction.......................,......f........l
Two misdemeanor convictions......‘;.....;........................0
One felony conViction................................?.....,.,...o
Three misdemeator convictions...............f........f...y.f.....3
Two or more felony convicLionS..ccsceasesecssascsrcencnanrscosse™

City Ordinance Violations . - 0
O“e ordinance violationl .0 l»l a0 5 & 0 09 s IEE RN IR A B BN B . ee eH SO s .‘:1
Two or chree Violations ® & 8 P o s o g . s s a0t e sy e 8) l Ao v oad “ .v [ ]

Fallure to appear within past five‘years........................-3
Failure to appear (traffic) within past five yeATrB. .. siscersear=l

Convicted for Same or Similar offense within past five years....-3

DISCRETION: | : | I .
Points may be added or subtracted by person grading with the‘reasoq being.shown
' £or such action. +1 point is given teo a person who 1s purchasing his/her own
home or business. : :

Probation and‘ParoleAviolators may be recommended favorably -- subject to the determination
of any pending revocation matter. If previously on Probation or Parole, favorablg
consideration may be given if adjustment was satisfactory. :

PTSP (2/77)

Y
[
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TELEPHONE INTERVIEW SUMMARY

AGENCY: Adult Diversion Program

LOCATION: Golden, Colorado

_ _ CONTACT: Ms. Bente Sternberg
DECISION POINT: Pretrial Diversion Director

(303) 278-1188

The Adult Diversion‘Program,of Golden, Colorado uses a classification
instrument entitled the "Council Applicant Rating Scale" in determining the
eligibility of pretrial defendants for diversion. A council of lay citizens
oversees’ the program and makes decisions as to program eligibility. The
rating scale consists of eight weighted variables that when scored and summed
produce an overall score which éssesses the risk of a client recidivating
and/or harming others. The scale is used to screen about 20 adult felony
defendants monthly. The program described here is designed to provide a
diversion opportunity for high-risk, non-violent cases that would not ordi-
narily qualify for diversion.

The rating scale is the first objective device used by the program to
determine diversion eligibility. The instrument and screening procedures
were developed intuitively by the council and program director; the scale
and language used on it were edited by Stanley Jones, Ph.D., of the Univer-
sity of Colorado. The rating scale has not been altered since implementation.

Based on the results of a two-hour intake interview, each council member

completes the rating scale for the prospective diversion candidate. The point
totals are used for discussion as the case is deliberated, and the final deci-

sion is made by a majority vote of council members. Completion of the instru-
ment does not require any special expertise, but does call for numerous sub-
jective estimates by the scorer. Offenders are aware that they are being
screened and are verbally informed of the results. In addition to the two-
hour intake .interview, the screening process normally requires about 20 to
30 minutes. ‘ ‘ ’ o

Prior to implementation of the instrument, the various backgrounds of
council members frequently resulted in disagreement as to the best‘disposition

~119-

TYPE OF INSTRUMENT: Council Applicant
Rating Scale
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Since the instrument was developed at the request of its users, no comp

ex-
have been reg1sterea and 1mp1°mentat1on was s1mp11f1ed, Council members ”
cale. Evaluat1ve.resear
n the reliability of the rating s e
press confidence i e e 10
but no results are avai
on instrument impact is underway, o
strument and screening procedures were reviewed for 1ega1 concerns by
1ocal District Attorney prior to being 1mp}emented.
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GOLDEN, COLORADO

(Pretrial Diversion
Instrument)

ADULT DIVERSION PROGRAM

COUNCIL APPLICANT RATING SCALE SCORING SHEET

it

INSTRUCTIONS: Cir,cle‘thc number ;ﬁa‘t hest represem; your opinion for each statement

COUNCIL MEMBER

Applicant’s Name: ° Applicant’s Name:
€
C. Inyour ommor is the applncam choosmg :he prognm wnh full understandmg and ) , , -t s -
. consideration of alte: : natives? yes :. no - yes no :
1. In youv opinian, cons:dermg this apphcant s prior criminal record and admi:svon of .
previous crimes, how Jikely is it that the aprlicant will recidivate? - : 12 3 4 5 1 2 3 4 5 ;
1) Very Unikely (4! Scmewhat Unlikely (3} Uncerzain (2) Somewhat Likely (1} Verv Likely ,
2. Inyour onimon, based on informatian availzble cbncernmg the applicant’s fife <tyl|, f
how likely is it thax the appln:am will recidivate? e, 1 2 3 4 5 H 2 3 R :
{5) Very Unhkcly (4} Somewhat Unlikely (3) Uncertain (2) Somswhat Likely (1} Very leoly
3. How likely is'it that the resources of this program are adequate for the chent s nueds? '
12 3.4 8 1 2 3 &4 5 :
1) Very Unlikely (2) Somewhn Unlnkely (3) Uncenam (4) Somewhat Likely {5) Vory Lnkoly :
4.  In sout opiniot, how lik e.y is it that this program offers services to the client thlt
other programs haven't oﬂered in the past? . . 1 2 2 &4 5 1T 2 3 4 5§
1) Very Unlikely (2} Somewhn Unl kely (3} Uncertain (4} Somewhn Lnkely (5) Very lealv
5. in your )udgemen!, how likely is it that the applicant will comply with the terms of )
the contract? ‘ , 1 2 3.8 5 1-2 3 &4 5 :
11 V'er/ Unlikely (2) Somewhat Unlikely {3} Uncertain (4) Somewhat Likely {5} Very Likely : :
6. !n vour opinicn, how liliely is it that this program is the best among the alternatives '
avaiiable for this client? : {1 2 3 4 % 1 2 3 4 8
(1) \e-v Unhxely {2) Somewhat Lmhkely {3) Uncertain (4) SOmewhn Lakaly {5) Very Lukclv
7. How like! y Is it that the applicant will'be terminated wcces:fully? - k
i ‘ ) ’ ) ) 1 2 3 4 5 1 23 4§ &
11 \ery Unlikel,y {2 Somewhat Unlikely (3) Uncer‘xain {4) Somewhat Likely (5) Very Likely
8. How likely is it that the program will succeed in keeping this individual out of the
criminal justice sysiem 1or ihe remamder of his life? 2 3 4 °§ 3 2 3 4 5§
{14 Very Untikely {2) Somew h:t Unllkely (3‘ Unctnam (4) Somrwhat leulv (5) Very leoly
TOTAL SCORE
EINAL VOTE | yes no " yes - no
A. Regardiessiof-whether you answerzd the previous ifu‘esucn's generally in a positive or
rogative way, indicate in the hoxes 1o the nghl how, in your pmonal apinion. can
this opplizant benefit 4rom this program. 4
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; TELEPHONE‘INTERVIEW SUMMARY

AGENCY: Washington, D.C.
Pretrial Services Agency

LOCATION: Washington, D.C. - "CONTACT: Marvin Bohnstedt, Ph.D.
: ‘ American Justice Institute

DECISION POINT; Pretrial Release (916) 444-3096

The District of Columbia Pretrial Services Agency employs a point scale
in-making recommendations fer pretrial release of all misdemeanor and felony
defendants booked in the district. The weighted criteria included on the
scale are similar to those on most pretrial release instruments: residence
in area, family ties, employment or substitutes, and prior record. The point
scale is used to screen approximately 2,580 defendants monthly for risk of
failure to appear (FTA) in court, recidivism, and harm to others. Speéific
groups of defendants are excluded from recommendation for release.

The Pretrial Serv1ces Agency has experimented in the past with d1fferent

point scales. It.deve]oped thevcurrent_1nstrument through research conducted

by the ayency, although the variables are rooted in the Vera point sca]é.
Variables and weights have been changed since the current instrument Was_
introduced. , , .

Staff interviewers (either law students or graduate students) fill out
and. score the~instrUment. Interviewers receive one week of formal training

-and one week of on-the-job training. Those charged with misdemeanors in

Washington, D.C. are eligible for citation release by the police department
without going to court. In these cases, after booking, the police call the
Pretrial Agency which interviews the defendant over the phone to obtain

information required to complete the point scale. After verifying the infor- .

mation and arrivihg at an overa]]'point score (this takes about one hour),
the Agency- re]ays its release or detain recommendation to the Police Depart-
ment. If the Department,agrees with the Agency's recommendation (as it does
98% of the time), it releases the defendant pending trial under a citation
release agreement. Those defendants charged with a felony and misdemeanants

denied release on citation are sent to the central cell block where they are

-122~

TYPE OF INSTRUMENT: Vera-Type
Point Scale

——

B i \

interviewed | by Pretrial Services staff during the n1ght before the first
court appearance. At that court date, the Agency either recommends that
a preventive detentioh hearing be conducted to determine if the defendant
is dangerous or a high FTA risk, or makes no recommendation. If a preven—
tive detention hearing is conducted, the court is requ1red to follow the
guidelines set forth in D.C.'s preventive detention statute. The courts
follow the recommendation of Pretrial Services in about 75% of the cases.
Agency administrators and decision makers express conf1dence in the
accuracy and re11ab111ty of the instrument. The Agency also believes that
the instrument has significantly expedited case Pprocessing. Administrators
have complained about the time and money necessary for screening, and inter-
v1ew staff expressed discontent over personnel shortages and having to work
at night. Overall, however, the system fulfills the purpose for which it
was created and processes defendants eff1c1ent]y, while minimizing risk to
the community. The instrument and sCreening procedures were reviewed by

the Agency's legal staff to ensure protection of the legal rights of defen-
dants.

_]23_
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The following peop

(Pretrial Release"
WASHINGTON, D.C. PRETRIAL SERVICES AGENCY Instrument)

RECOMMENDATION GRITERIA FOR THE CITATION‘RELEASE PROGRAM

le cannot be recommended even though they may have the required

number of points.

1.
2,

3.

4,

5.
6.

Any person who is charged with a felony.l R »
Any person who is a juvenile (unless he or she is between the ages of 16 years

and 18 years ané is charged with a traffic offense.

Any person who has ever been convicted of escape from jail.3 ‘ \

Any person who hag willfully failed to appear while on bond (BRA conviction)
or who has a pending charge of willfully failing to appear while on bond
(pending BRA). ' : .

Any person who has an outstanding attachmen :
Any person who is presently under the influence of narcotics or alcoho.

degree that an intelligent interview cannot be conducted.

t, warrant or detainer against him.
1 to the

To be recommended an arrestee needs:

1.

2.

' POINTS

-4

A verified Washington area address where he or she can be reached,?

AND

‘A total of four (4) verified points from the following:

TIME IN WASHINGTON AREA
5 years or more.> .
RESIDENCE (In Washington area; NOT on and off)6

Present address 1 year OR present and prior addresses 1 1/2 years.
Present address 6 months OR present and prior addresses 1 year.
Present address 4 months OR present and prior addresses 6 months.
*Add 1 extra point if the arrestee is buying his home .

*Add 1 extra point if the arrestee has a verified operable telephone

listed in his own name.

FAMILY TIES’ ‘ _ , ;
Lives with family AND has contact with other family member(s).,

Lives with family. . )
Lives with non~family friend whom he gives as a reference AND has contact with

family member(s). v :
Lives with non-family friend whom he gives as a reference OR lives alone and

has contact with family meémber(s).

EMPLOYMENT OR SUBSTITUTES8 ‘ o
Present job 1 year where employer will take back OR homecmaker with children in
elementary school. ’ N . . .

Present job 1 year or more OR homemaker with children. )

Present job 3 months OR present. and prior jobs 6 months or full-time student

other than secondary school student.

(a) Present job; OR

(b) Unemployed 3 month
fired for disciplinary reasons; OR

(c) Receiving unemployment compensation, welfare, pension,
etc.; OR :

(d) Full-time secondary student; OR

/(e) In poor health (under a doctor's care,,physically impaired, etc.)

s or less with 9 months or more single job‘frow which not

disability, alimony,

A
- DEDUCTIONSS

&On Bond on pending felony charge OR on probation or parole for a felony.
\pn Bond on pending misdemeanor charge OR on probation or parole for a misdemeanor;

dg knowledge of present drug use or alcoholism.
Pﬁfor negligent no show while on Bond; OR knowledge of past drug use.

PRIOR CONVICTIONS

NOTE: Use the chart below for single offenses and for combination of offenses.
Code: One adult felony = 7 units

. One adult misdemeanor =2 units

Circle total record units: v ‘

Units- 0 1 23 4 5 6|7 8 9 10 11 12 13 |14 15 16 17 19 20 | 21
Points 0 =1 | 2 o 3 |4
RECOMMENDATION CRITERIA FOR TRAFFIC CASES (other than DWI, Negligent Homicides,

Hit and Run) 10

Present Address 1 month (No Deductions)
TRAFFIC CASES (DWI, Negligent Homicide, Leaving the Scene of an Accident, Hit and Run)

- Complete Interview and Regular Point Tabulation :
{Only Deduction:' -2 for Probation, Parole or Bond on misdemea

AN

ﬁor or felony)
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TELEPHONE INTERVIEW SUMMARY

TYPE OF INSTRUMENT: ROR Point

AGENCY: Oahu Intake Service Center
, Scale

LOCATION: Honolulu, Hawaii

CONTACT: Wayne Kanagawa
Executive Director
(808) 548-2880

DECISION POINT: Pretrial Release

The Prgtria] Services Division of the Oahu Intake Service Center cur-
rently uses a modified Vera point scale 1in making recommendationg fof re- :
lease on own recognizance (ROR) and supervised release of pretrial defen-
dants. The point scale consists of four’weighted criteria: residence
family ties, employment, and prior record. Weights (points) are as;;g;ed
to each variable and totalled to arrive at an overall score which assesses
risk of failure to appear (FTA) in court.
scale to screep gpproximate]y 110 defendants Per month, consisting most]
of those charged with felonies, plus a few misdemeanant defendants referied
by th? ;ourt. About 200 defendants released on OR are on the case]oad.at
any given time, in addition to 25-30 supervised releasees. This adaptation
of the Vera point scale is the first screening device used by the Service
Center; it has not been altered since impTementation.

The instrument is completed by pretrial service counselors according
Fo written guidelines. Counselors are allowed discretion in scoring certain
items. Screenings may take up to five hours (including verification time)
a?d cost about $40.00. Several grodps are excluded from screening and con-
sideration for ROR including: current probationers and parolees, prior
escapees and FTA's, and ‘those charged with a Class A felony (abdut 15 are
excluded monthly). To be recommended for ROR, defendants need five verified
points on the point scale and a Tocal address where they can be reached
Based on»these two factors, the counselor makes the detain or release récb
mendation and forwards it to a judge who makes the final decision Judge "
follow the recommendation in about 95% of the cases, usually rejeétin S';ts
vhen the charged offense is too serious. Defendants are aware of thegs:reen-
1ng process and receijve written documentation of screening results.

-125-
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Although no research has been conducted to validate the po1nt sca]e in -
this jurisdiction, the agency reports that use of the 1nstrument has resu]ted
in increased numbers of OR releasees, speeded up process1ng of these cases
in an overburdened court system, and a decreased pretr1a1 jail popu]at1on
The FTA rate has remained constant at 3%. Judges and counselors expressed
confidence in the accuracy and re11ab111ty of the instrument and were pleased
with the operation of the c1ass1f1cat1on system. Agency adm1n1strators com—
plained moderately about personne] shortages and case processing time. The
instrument and screening process were reviewed prior to implementation by
the judges who use the device %o ensure protect1on of the rights of the
defendant. ‘
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Number

Points

(Pretrial Release
Instrument)

OAHU "INTAKE SERVICES CENTER: PRETRIAL SERVICES

Pre-Trial Release Criteria

(Vera Scale)

0 be recommended for Telease on his/her own recognizance

a defendant needs:

l. A local addre55-where he/she can Be reached; and
2. A total of five‘(S) roints from the followiné

information (the information will be verified):

RESIDENCE

Present address in community, one (1) year or more

Present address in community, six (6) months, or

present address and prior address in co
(1) yoar mmunlty, one

Present address in comnunlty, three (3) months, or

present address and prior address in co
(6) months ‘ mmunlty, six

FAMILY TIES

Lives with family (parents, spouse)

B

Lives with other family members (siblings

Lives with non-family members

-127-

» ;aunt, uncles):
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HAWAIT PRETRIAL RELEASE POINT SCALE

EMPLOYMENT

Present job one (1) year‘or nore

Present job three (3) months, or present Job and
prior job, 51x (6) months.

Current job, or intermitten work, one (1) ygi:
Receiving welfare assistance

Supported by family savings

- PRIOR RECORD (Within the last fifteen (15) years)

No convictions

One misdemeanor conviction

Two misdemeanor cbnvictions, OR one felony conviction

Three or more mlsdemeanor conv1ct10ns, OR two or more
felony convictions

Four-or more mlsdemeanor convictions, OR three or more

~felony convictions
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TELEPHONE -INTERVIEW SUMMARY -

AGENCY: Marion County Pretrial Services TYPE OF INSTRUMENT: Point Scale

LOCATION: Indianapolis, Indiana CONTACT: James B. Droege
Director

DECISION POINT: Pretrial Release (317) 633-3940

The Marion County (Indiana) Pretrial Services Bail Project uses a point
scale combined with exclusionary criteria to screen pretrial defendants for
release dn~own recognizance (ROR) and conditional release. The point scale
consists of five categories of weighted criteria that when scored and totalled

. generate an overall score. The 1nstrument is used to classify about 800 felony

and misdemeanor defendants monthly for risk of failure to appear (FTA) in

'court Variables used on the point scale were selected by. subjective deci-
's1on whereas the weights and scoring procedures were adapted from another

agency. . The instrument has not been altered since its introduction.

A ba11 commissioner, who has the auth0r1ty to release a misdemeanor
defendant on OR, fills out and scores the instrument accord1ng to written
guidelines. If the defendant qualifies for release on. the po1nt scale and
has a Tocal address, he or she is released pending trial by the commissioner
who performs the screening interview. Other factors not considered by the
point scale may also affect the release decision or recommendation to the
court, such as mental problems, threat of domestic violence, or current
crarges If the defendant does not qua11fy on the point scale or lacks a
Tocal address, he or she may be released on conditions which make up for
deficiencies in the release criteria. These release conditions may include
supervisory custody, specific residence, employment, school, etc. The Bail
Project also employs a set of exclusionary criteria (included with this

report) which prohibit recommendation for ROR of certain groups (e.g. prior

escapees, prior willful FTA's, murder suspects, and so on). Each screening
occupies about 15-20 minutes and cost& approximately $8. 00. The accused
actively participates. in the screening process and is informed in wr1t1ng

of the results. '
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Aistudy conducted by Pretrial Serviges ("Report of Pretrial Services
of theiMunicipal Court of Marion Co. for ‘the period Jan. 1, 1975-Dec. 31;
1977") yielded the following statistics: 69% of all those interviewed =
were released on OR before their first court appearance; 14% were re1ea$ed
on OR by the court or received a reduced cash bond; 11% received no recom-
mendation (due to Tack of verification or quaTificatibn for release); and

6% received conditional release. The failure to appear rate during the same

period was 3%. In cases where Pretrial Services did not release a defendant

before arraignment but did make a recommendation to the courts, judges followed

these recommendations in 80% of the cases. The 1977 report also demonstrated
that the Pretrial Services Project has produced considerable cost savings to
the County Jdail, Municipal Court, and of course to pretrial defendants re-
leased on OR.

Decision makers express confidence in the accuracy and reliability of
the instrument, and the community as well as other criminal Justice agencies
h&ve responded favorably to the screening program. The major operational
prbb]ems seen by administrators are personnel shortages and the logistics of
case processing. Those who scofe the instrument complained of processing
de1§ys and some vagueness of variable definitions. In general, though, the
scrégning‘process seems to work very well. The director, James Droege, also
believes the project may be releasing defendants who are less likely to
recidivate while on OR release as evidenced by the pretrial crime rate of
4%. Legal staff of the project reviewed the screening instrument and pro-

cedures prior to implementation to ensure protection of the legal rights of
the accused.
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(Pretrial Release

j )| 5 A A
MARION COUNTY, INDIAN Instrument)

PRETRIAL SERVICES
POINT SCALE

To be recommended for release on personal recognizance, a defendant needs:

1, A verified Indianapolis address where he can be reached,

AND

2. A total of 4 verified points from the following:

Points
Int. Ver.

3 3

= N
= N

N WD
=D W

N W
N W

oy
[y

-1 -1

-5 =5

-2 =2
-3 =3

RESIDENCE (In indianapolis Area; NOT on and off)

Present address 1 year, OR Present and Prior address 1% years,
Present address 6 months, OR Present and Prior address 1 year.
Present address 4 months, OR Present and Prior address 6 months,

TOTAL TIME IN INDIANAPOLIS AREA of 5 years or more. (Not on and off)

FAMILY TIES

Lives with family, AND has frequent contact with other family member.
Lives with family,

Lives with non-family friend given as a reference, AND has frequent contact with family member,

family member,

Lives with non-family friend given as a reference, OR Lives alone and has frequent contact with

!

EMPLOYMENT OR SUBSTITUTES *

Present job 1 year or more where employer will take back
Present job for 1 year or more, o
Present job 4 months where employer will take back, OR
Present and prior job 6 months where present employer will take back,
Present job for 4 months, OR Present and Prior jeb for 6 months,
OR Current job where employer wiil take back,

OR Unemployed 3 months or less with 9 months or more single prior Job from which not fired
for disciplinary reasons.

OR Receiving unemployment compensation, welfare, ete,
OR Full time student. ‘

OR In poor health (pregnant, physically Impaired, under a doctor's care, etc.)
=TOTAL NUMBER GF POSITIVE POINTS

Py

CHARACTER

Prior negligent failure to appear while on bond—rearrest explained,
Presently on bond on another pending charge.

Definite knowledge of past drug use, OR present alcoholism.
Definite knowledge of present drug addiction,

PRIOR CONVICTIONS

Circle number of units on record and subtract corresponding points:
Felony — 7 units; Misdemegnor —2 units; Juvenile “felony” — 4 units.

Unites 1 2,3 8 5 617 8 9 10 11 12 13,14 15 16 17 18 19 20421 22 23
Foints 0 1 -l ' ’ =2 i -3 1 -4
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MARION COUNTY PRETRIAL SERVICES

EXCLUSIONARY CRITERIA

1. Criteria.

a. Exclusion. The bail project will NOT recommend
release in the following cases.

(1) Any person who has ever escaped from jail

(2)
(3)

W)

(5)

(6)

(7) Any person who has refused an interview, per-

or a mental hospital.

Any person who has willfully failed to appear.

Any person who is presently under the influ-

ence of alcohol or drugs or is mentally dis-
turbed.

Any person who has a detainer ("Hold"),
outstanding bench warrant, or is fugitive.

Any person arrested after conviction for

violation of probation or parole; or a person
who has been sentenced.

Any person charged with murder, treason,

-or a violent or dangerous felony (unless

strict supervisory conditions of release are
imposed by the court.)

mission to verify, or where a conflict in informa-
tion cannot be resolved.
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TELEPHONE INTERVIEW SUMMARY

AGENCY: ~ Towa Dept. of Correctional Services TYPE INSTRUMENT Pretrial Release
: Interv1ew Form

L OCATION: Cedar Rapids, Iowa - CONTACT: John Suteir

Iowa Dept. of Correctional

DECISION POINT: Pretrial Release (319) 398-3474 Services

The Cedar Rapids Pretrial Release Program employs an interview farm in
screening clients for release on their own recognizance. The interview form

~consists of specific categories, such as family ties and prior record, with

points given in each of four categories to generate a single overall score.

" After the information given in the interview is verified by the staff, the

program makes its recommendation to the court based upon the final score. The
program interviews about 500 felony and misdemeanor cases each month to assess
risk of recidivism and failure to appear.

The point scale and the procedure for its application were adapted from

 the Vera Institute schedule and the Des Moines, Iowa program. Since the instru-

ment was implemented in 1973, it has been made more comprehensive by including
more factors and 1nformation. The present instrument considers length and
stability of residence, family ties, employment history and status, and past

“criminal record. The overall score is based primarily on factors relating to

Stabi1ity, not on the seriousness of the crime.
The screening form is completed by Pretrial Specialists in conjunction with

" the chief interviewer. Interviewers are allowed discretion in scoring some areas,

but subjective judgments must first be cleared with the supervisor. About 10%

of all cases are automatically excluded from screening. Completing and scoring

the instrument involves approx1mate1y 15 m1nutes, the accused actively participat-
ing in the screen1ng process.
The judges who consider the program's recommendations report confidence in

fthe accuracy and re11ab111ty of the“instrument; they overrule the recommendations

in only about 15% of the cases. Theistaff who complete the instrument and decision
makers who use it stated that the instrument poses no significant problems. The
screening procedure has also been well received by other agencies. Research on

the instrument has shown that when it is used correctly, it predicts failure to
appear and rearrests fairly accurately (the agency reports a failure to appear
incidence of less than 1%). The instrument appears to have been helpful in re-
ducing the number of defendants who are‘fncarcerated pending trial.
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/ARREST DATE:
File #:

IOWA DEPT. OF CORRECTI NAL SERVICES

RECOMMENDATION; FINAL RECOMMENDATIUN:

V?(Pretr1a1 Release

Instrument)

INTERVIEW DATE:

" ‘Day’or Night

M.ﬁ;

(3) PLACE OF BIRTH:

5 C.N.M.T,
:NAME: Age:
-00B: Alias:
SSN: Education:
COURT APPEARANCES:
Attorney: Ketained or Appointed Ph:
Co. Attorney: : e . o
CHARGES: COURT FILE NUMBERS. BOND
1.
2.
. 3 * - -
%rresting Departmentﬁ Total Bond:
TOTAL Verified Points Interviewer:
Verified by: 1) Relationship:
2) _ Re]ationship:
VERIFIED POINTS _
' 'RESIDENCE
POINTS 3 Present residence one year or more : ;
2 Present residence 6 months . . OR . . present and pr1or 1 year.
' 1 Present residence 4 months . . OR . . present and prior 6 months
ADD 1 For County resident for 10 years or more.
(1) PRESENT ADDRESS: With:
: - No. ' Street ~ Apt. # :
- PHONE: How Tong? ___Mths.  Rent or own
‘ ADDRESS DURING RELEASE: = o . With:
RESIDENCE LAST 12 MONTHS: o [ -
1. EORE R ; With: How Long?
2) - e . With: How Long?
3) _ o - L With: How Long?
4) : . ‘ ‘ . With: How Long? ,
(2) HOW LONG HAVE YOU LIVED IN | COUNTY? _

ADDITIONAL INFORMATION: 3

Page 2.
PAMILY TIES

I:_—_] VERIFIED POINTS

- NOTE -

3 Lives w1th spouse® AND had contact ** with other family members

2 Lives with spouse or parents
1 Lives w1th family person whom he glves as reference

Spouse (If common-law, must have been living together
for two years to qualify as 'spouse')
Contact ** (Must see the person at lease once a week)

(1) LIVING: ARRANGEMENT: Single Married Divorced

Separated Widow

Common Law marriage
(2) 1IF MARRIED: Spouse's name _ :

' Last First Maiden or -
‘Middle

(3) IF DIVORCED: When Final : Yes, No
(4) HOW MANY DEPENDANTS DO YOU LEGALLY SUPPORT Amount $ Month

[C1 VERIFIED POINTS

Emglpzment

4* Present job one year or more
3*  Present job four months . OR .
2* Present job one month
1* Current job '
OR unemployed 3 months or less with 9 months or more on prlor job
OR receiving unemployment compensation.or welfare
OR supported by family
(full-time housewife considered employed)
* Deduct one point from first three categories if job is
not steady, or if not salaried, if defendant has no
investment in it.

. present and prior 6 months

(1) PRESENT EMPLOYMENT
: Company Address
, - $ $

Phone Job title How Long Income ~Week “Hour
Still Available? Yes, No Verified by: Date '
How many jobs in the last 12 months?

(2) PREVIOUS EMPLOYMENT ;
~Company Address

N ~ | T $
- Phone 1 - Job title How Long Income Week Hour
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Page 3

)]

Employment (continued)

(3) WELFARE: Yes,No What kind _Amount $ __ Month

(4) VETERANS PENSION OR BENEFITS:

_ Approximate Income
Last Year §

'(5) UNEMPLOYMENT? Yes, No Amount $

'Amount $:"?*' Month

Former jobs:

[] VERIFIED POINTS |
3 : CRIMINAL RECORD
o _ ‘ - (If possible attach rap sheet)

2 No convictions : . ‘ .
1 No convictions within the past year o
0 One felony conviction. . OR . . misdemeanor conviction(s) within the
past year. ' : ‘ : :
-1 Two or more felony convictions

Convictions

“Number

(1) "MISDEMEANOR ARRESTS -
5 o Number

i

FELONY ARRESTS Convictions
: ‘ Nuamber
(2) VERIFIED BY:

Number
Local Sheriff's Office  PTR

PTR/WS

(3 | |
: Charge ; ‘Where o when

Disposition .

'(4) HAS BEEN ON ADULT PROBATION? Yes, No PAROLE? Yes, No .

Currently Yes, No Probation Officer :
. : ‘ Name : Location
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Page 4 ;
(5) Do you have any other case pending in criminal court? Yes, No

What? Where?

(6) Number of juvenile felony offenses? Age at first offense

(7) Prior jéil sentences? Yes, No Where? -

(8) Prior Prison sentences? Yes, No Where?

CURRENT CHARGE:

OTHER -

Health problems Yes, No Doctor:

Drug probIem_Yes, No Alcohollproblem ‘Yes, No

Have you ever been counseled/treated?

Whete | When

Social Agency Involvement 5 ‘
o Where - Case worker

Are you a veteran? Yes, No Branch

Honorable discharge Yes, No
Will you be leaving ; county between now and trial Yes, No

WHY ? i » ' i

If released where can you be reached?

Phone R ‘ Time of day
e , * REFERENCES

4I£QAone in county, so state

Relativcs:t ,
“' Name Relationship Address Phone How often seen

'10‘
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TELEPHONE INTERVIEW SUMMARY

AGENCY: Des Moines Pretrial TYPE OF INSTRUMENT: Pofnt Scale

Release Program

LOCATION:  Des Moines, Iowa CONTACT: Jo Baumann
Supervisor
(515) 284-6336

DECISION POINT: Pretrial Release L

The Des Moines Pretrial Release Program employs a point scale combined
with a set of exclusionary criteria in making pretrial release recommendations.
The screening instrument is a standard Vera-type point scale which mainly
assesses risk of failure to appear (FTA) in court. The Program uses the point
scale to classify appfoximate]y 315 felony and misdemeanor defendants each
month for possible release on own recognizance (ROR). The Program has grad;
ually expanded its services over the last five years to include a component
which releases certain defendants who fail to qualify for ROR. These defen-
dants are referred to services programs which supervise "higher risk" clientele
until they are adjudicated, or charges are dropped. Besides the Services
Component, the Pretrial Release Program also identifies and refers defendants
with drug or alcohol problems to diversfonary treatment outlets.

The variables on the point scale, the first such device to be used in
this jurisdiction, were adapted from the Vera point scale. The Pretrial Release
Program has changed its classification emphasis somewhat since its beginning
in 1964. Although the point scale has not been changed, interviewers do not
follow it as closely as they once did. More subjectivity is now a]]dwéd in
the release decision; decision-makers consider additional factors such as
alcohol/drug problems, mental condition, marital status, and client stability.

Program interviewers fill out the instrument according to written guide-
Tines. Interviewers receive an operations manual, conduct mock interviews,
and undergo one week of on-the-job training. While the interviewers' primary'
function is to evalute the deféndant for ROR, they must also know the available
services referral outlets should a case require such referral. Once a defen-
dant has been interviewed, verified, and designated a good risk for release,
an ROR bond is prepared and signed by the defendant, interviewer, and judge.
Statistics show that judges reject the ROR recommendation very rarely, only

~-138-

one such instance occurring in 1,700 cases. Specific groups of defendants
are ineligible for screening and OR release (these‘are listed foT]owing
this report). On the average, interviewers spend 20 minutes inté}viewing
the defendant, 15 minutes verifying the information, and 5 minutes scoring
the point scale. These activities cost $3.50 per hour, or about $2.50 per
screening. Defendants actively participate in the screenin

. g process and are
informed orally of the results. '

Decision-makers and administrators express confidence in the accuracy and
reliability of the instrument, but interviewers complain that necessary data
are sometimes unavailable or inaccurate. Evaluative research c. ~ducted by
the Towa Department of Correctional Evaluations has shown that iﬁstrument
use has speeded up case processing and helped to reduce the.size of the
pretrial jail population. The local community and other criminal Justice
agencies have responded favorably to the classification pfocess. The instru- -
ment and procedures were not reviewed by legal counsel prior to implementation;

the Program assumed that this task was performed by the Vera Institute on the
original Vera point scale. o

T e —




DES MOINES,: IOWA
i

PRETRIAL RELEASE PROGRAMt

POINT SCHEDULE ' s
To be recommended for release on his own bond, a defendant needs:

1. Address in Fifth Judicial District where he can beAreached,'Aﬂg"
2. A total of five (5) points from theRfo]]owing categories:

INT  VER RESIDENCE

——

Present residence one year or more
Present residence 6 months..OR. .present and pr1or 1 year

=N L
) =N W

FAMILY TIES

3 3 Lives with wife* AND had contact** with other family members
2 2 Lives with wife or parents ‘
1.1 Lives with fam11y person whom he gives as reference

Note - Wifew (If common-law, must have been 11v1ng together for two years to

, ~qualify as "wife")
Contact** (Must see the person at least once a week)

b
TIME IN FIFTH JUDICIAL DISTRICT T

2 2 Five years or more
EMPLOYMENTl

4* 4* . Present job one year or more

3* 3* Present job four months..OR. .present -and prior 6 months
2% 2% Present job one month

1* 1* Current job

OR unemp]oyed 3 months or less with 9 months or more on prior job

R receiving unemployment compensat1on or welfare
OR supported by family

*Deduct one point from f1rs+ three categories if job 1is not steady,
or if not salaried, if defeneant has no investment in it.

N
PRIOR CRIMINAL RECORD

3 3 No convictions S
2 2 No convictions A
1 1 Misdemeanor conviction(s) in Jast year

0 0 One felony conviction
-1 -1 Two or more felony convictions

TOTAL POINTS TOWARDS RECOMMENDATION
1'Schooh‘ng is considered employment
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Present residence 4 months. OR .present and prior 6 months ;"

(Pretrial Releaseflnstrument).

‘Page 2,

DES MOINES, IOWA

PRETRIAL RELEASE PROGRAM .

EXCLUSIONARY CRITERIA

A11 defendants are eligible for a Pre-Tr1a] Re]ease interview unless one of

the following contingencies 1s present:

1)

.2)'

4)

5)
6)

The defendant has a M1tt1mus (fallure to pay a fine) or Fa11ure to

Appear on old charges. Both c]ass1f1cat1ons 1nd1cate that the person

wou]d be a poor risk for Pre-Trial Release.

The defendant is charged w1th s1mp1e 1ntox1cat1on

) The defendant S pending offenses are Federal charges.

The defendant is a Juven11e {includes all charges except those in wh1ch
case the c]1ent is tried as.an adult and is e11g1b]e for Pre- Tr1a1
Release such as traffic v101at1ons not in warrant.)

The c11ent has warrants on Traffic charges

If a defendant .is "Ass1gned" to,an investigative unit, such as

‘detectives M.AN.S.; the 1nd1v1dua1 is NOT eligible for an interview

- until the aSSIQnment is scratched by the approprlate po]1ce personne]

7)‘ 1f the defendant is on HOLD for another agency (1 e. 1oca1 or state

law enforcement agenc1es) he may be 1nterv1ewed hut not released

unt11 the HOLD has been lwfted by the appropr1ate agency

~141-
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TELEPHONE INTERVIEW SUMMARY .
‘ ,‘ conducted two evaluations of the instrument; they found that marital status

and two years of local residence were the two variables most high1y corre-

AL b

AGENCY: Pretrial Services Agency, " TYPE OF INSTRUMENT: Point Scale

| Tated with FTA. No data are available on the 1mpact of the screen1ng pro-
o Administrative OfFfice of the cess on the Pretrial Services Agen
Wk Court of Kentucky . CONTACT: - John Hendricks . gency. Legal staff reviewed the instrument
é | ? Mesistant Director prior to implementation to ensure that it avoided d1scr1m1nat1on and viola-
.g LOCATION: Frankfort, Kentucky : (502) 564-7486 tion of defendants constitutional rights.

DECISION POINT: Pretrial Release

Bt O 000 | A ap RN

The Pretrial Services Agency of the Administrative Office of the Court
of Kentucky cuvrrently uses a point scale on a statewide basis to screen pre-
trial defendants for release on own recognizance (ROR). The Kentucky po1nt
scale contains five categor1es of weighted criteria that when 'scored and
totalied produce an overall risk score which assesses potent‘a1 failure to
appear (FTA) in court, Approx1mate]y 8,000 misdemeanor and fe]ony defendants
are screened throughout Kentucky each month using'the instrument.

The point scale was developed for use in Fayegté County, Kentucky.
' %&f? Variables on the instrument were adapted from the'd}igina] Vera point scale
‘ and- the scale developed by the Des Moines Rep]icatidn Project. The classifi-
t‘k  cation device has not been altered since 1mp1ementat1on

e e S e e

The instrument is scored by pretrial serv1ce officers accord1ng to
written instructions. Service officers. receive“two weeks of formal on-the-job

\'tra1n1nq in instrument use, They are not allowed to exercise discretion in

: scoring the variables. The Agency excludes certain groups. from cons1derat1on
for ROR, inc]uding/prior escapees, and those with federal warrants or out-

f, of-state holds against them (about 3,000 are excluded monthly). After offi-
§ cefsvcomplete the point scale and arrive at a verified -risk score, this in-

;‘ formation is sent to the appropriate judge who makés the release decision. N
§ These decisions run counter to the recommendation of the point scales in about

%z 20% of the cases. Defendants participate in the screening.process and are

ﬁ‘ informed in writing of the results. Screenings generally take about 15

t minutes. ' - |

,3% A1l those who are involved with the point scale are positive about it,
except some judges who consider the points too liberal. Researchers ﬁave‘

e S et e i

4
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(Pretrial Release
Instrument).

KENTUCKY PRETRIAL SERVICES AGENCY

POINT SCALE

Circle only one number for each category of criteria except
“miscellanaocus.” :

RESIDENCE
3 Has been a resident of the area for more than one year,

3 Has been a resident of the area for less than one year but
more than three months,

PERSONAL TIES ° .

4 Lives with spouse, children, parents, and/or guardian.

3 Llives with other relative whom individual gives as a ref-
erence. :

Lives with non-related roommates.

Lives alone,

- ECONOMIC TIES .o

5 Has held present job for more than one year OR is g full-
time student,. '

3 Has held present job for less than one year but more than
three nionths, A

3 Is dependent on spouse, parents, other relatives, or legal ‘
guardian. .

2 Is dependent on unemployment, disability, retirement, or
welfare compensation, ‘

1 Has held present job for less than three months.

e

MISCELLANEOQUS A
3 Owns property in the area.
1 Has a telephone,
1 Expects someone at arraignment.
PREVIOUS CRIMINAL RECORD {+)
3 No convicitons on record (excluding traffic violations)
- in lost two years. .
(A}——TOTAL POSITIVE POINTS
PREVIOUS CRIMINAL RECORD (—)
— 3 AWOL on record (current military personnel bglx)»
~ 5 .:Felony conviction in last two years, without FTA's.
—- 5 FTA on traffic citafion in last two years. |
—10  FTA on misdemeanor charge in last five years.

—15  FTA on felony charge at any time,

(B)——TOTAL NEGATIVE POINTS _
~ ——TOTAL PRETRIAL RELEASE POINTS (“A” minus "B")
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TELEPHONE INTERVIEW SUMMARY

WQshténaw County Pretrial TYPE OF INSTRUMENT: ROR Point Scale

Investigation Program

LOCATION:  Ann Arbor, Michigan

AGENCY ;

CONTACT: Bettie Magee

Program Coordinator

DECISION POINT: Pretrial Release (313) 994-2413

The Washtenaw County Pretrial Investigation Program uses a Vera-type point
scale to screen and make release recommendations for pretrial defendants arrest-
ed in the county. The point scale assesses risk of failure to appear (FTA) 1in
court and ‘harm to others by considering five groups of weighted criteria: prior
record, community ties, Tength of residency, employment/education status, and
drug use. The Program screens approximately 85 defendants each month, consist-
ing of all those charged with felonies and a few charged with misdemeanors when
a judge requests a screening.

The first point scale used by the Program in 1974 was an adaptation of the
Vera point scale; it was found to be téo strict for some cases and too lenient
for others, as wel] as not suited to the characteristics of the Washtenaw County
population. As a result, program staff modified the instrument to alleviate

- these deficiencies and sent it to the Tocal Prosecutor, Public Defender, and

Circuit Court Judges for further input. The instrument that emerged from this
modification process has not undergone any further a]terations,except for the

' iptroductjon of a new "drug scale" (the old and new drug scales are included

with this report).

'Under the supervision of the program coordinator, pretrial investigators.
interview defendants, verify information, and complete the point scale according
to written instructions. Investigators receive on-the-job training and spend
one month observing the screening process. Discretion is allowed in scoring
some variables. In cases involving unusual Circumstances, investigators may make
a recommendation outside the guidelines of the point scale if they provide written
reasons for such. After arriving at a verified, overall, defenhdant. point score,
investigators make one of the following recommendations:

1. b Release on own recognizance (ROR) is recommended if the client achieves
+6 or more points on the scale;

AN
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'Prosecutor occas1ona11y objects to releases.

2. Conditional release on recognizance (CR) is suggested for a score of
+3 to +5 points (conditions may include weekly reporting, maklng all
court appearances, and/or accepting referra] to service programs),

‘3. Deferred recommendation js made when the Program prefers to- 1et the
court make the release decision independently; , ‘

4.  Negative recommendation is given for a score of +2 toe-ll and'implies.

' ineligibility for release without money bail.

The release or detain recommendation is sent to the trial judge who makes
the final decision; judges overrule the instrument's recommendation: in about
10% of the cases due to circumstances such as serijous prior record, drug abuse
history, or non- res1dency Each screening and verification takes about 90 minutes.
The accused participates in the screen1ng and is informed of the results.

"Decision makers and adm1n1strators express confidence in the instrument's
accuracy and reliability. The major problem with the srreening procedure is the

difficulty of gathering and verifying client information prior to the 9:00 a.m.

arraignment conducted by some courts. The instrument has not been forma]ly eval-

uated, and impact of po1nt scale use on the agency is unknown. The Program current-
ly enJoys a good working relationship with law enforcement agencies, a]though the
“On one occasion the press objected

to the Program's release recommendation, but the judge backed the recommendation.
Stat1st1cs on the Program’ s operation are available in their annual report. The
1nstrument and associated procedures were reviewed by. the Circuit Judges pr1or

to 1mp1ementat1on to assure protection of the defendant s legal rights. .
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(Pretrial Release Instrument)

WASHTENAW COUNTY PRE-TRIAL INVESTIGATION PROGRAM POINT EVALUAT;ON

Name:

Verified Interview
+2 +2
+1 +1
+1 +1
+1 +1

0 0
0 0
0 0
-1 -1
-1 -1
-1 -1
-2 -2
-2 -2
-2 -2
-2 ~2
~2 -2
-2 -2
-3 -3
=3 -3
+1 +1

+1

+1

PRIOR CONVICTIONS (Circle only 1 number) Max: +2 S Min: -3

| COMMUNITY TIES

No convictions or 1 Misdemeanor (not 1nv01v.ng assaultive or
seriously anti-social behavior)

1 Misdemeanor (involving assaultive or ser1ous1y anti-social
behavior)

2 Misdeameanors (assaultive or non-assaultive)

1 Circuit Court Misdemeanor

~ 1. Non-Violent Felony

2 Circuit Court Misdemeanors
3 Misdemeanors ' (assaultive or non-assaultive)

4 Misdemeanors (assaultive or non-assaultive)

1 Non-Violent Felony and 1 Circuit Court Misdemeanor

1 Non Violent Felony and 2 M1sdemeanors (assaultive or non-
assaultive)

1 Violent Felony

1 Non-Violent Felony and more than 2 Misdemeanors (assau]tive on'
non-assaultive)’ :

1 Violent Feiony and 1 Non-Violent Fe1ony

3 or more Circuit Court Misdemeanors

2 Non-Violent Felonies

5 or more Misdemeanors (assaultive or non-assaultive)
2 or more Violent Fe]ondes

3 or more Felonies (any type)

(Circle points for each applicable factor, .
accumulating no more than 6 points) Max: +6 Min: -1

L1ves with spouse or equivalent (equ1va1ent must be 1 year or more)
(stable pattern of co- hab1tat10n) ~

‘Lives with and supports ch11dren
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COMMUNITY TIES (cont.)

+1 +1
+1 +1
+1 +1
+] +1
+1 +1
+1 +1
+1 +1
-1 ’ -1
Verified Interview
+3 +3
+3 +3
+3 +3
43 +3
+3 +3
4 +2
+2 B Y
12 2
2 +2

| Lives with and has been 1iving for at least 6 months, wwth

parent(s) (or adequate parent subst1tute)

Has significant family ties in Nashtenaw County area, dther
than spouse (parents, grandparents, siblings, aunts, unc1es,
or adult offspring. only)

Buying home in Washtenaw County area .

Renting for at least 6 months in WashtenawkCounty area

Washtenaw County area resident for at least é years (must be the
past 2 years, with exceptlon of m111tary service or college
away from home) _

Significant family ties outside of Washtenaw County area (vehified
by investigator). No family ties in Washtenaw County area

0R

Significant personal contacts in Washtenaw County area

No significant persona] contacts or family ties

EMPLOYMENT/EDUCATION (Circle only 1 number) = Max: +3  Min: -1

Present job, essentially full-time, for one year or more
OR

Full time student (high school or college) with unbroken
academic h1story (except for military service)

OR

In military service now -

R

a

Person caring for oWn ehildreh in the home (unemployed outside
of home, but may be employed in the home)

OR

Person in the home fu1l twme w1th ver1f1ab1e means of support

Present job 4 months to one year, or present and pr1or JOb
6 months or more

Stable employment ‘pattern, bﬁt’réééﬁﬁiy laid off due to
strike or shut-down (verified by investigator)

Student recent1y returned to schoo1 with tang1b1e education
plans . ;

Handicapped person rece1v1ng mee1ca1 comp.,-Veteran's aid,
SSI, or other verified benefits (unemployed)
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EMPLOYMENT/EDUCATION (cont.)

Verified

+]

Interview

+1

4

Stable employment pattern during past 2 years, but unemployed
~a maximum of past 6 months

Now employed, but less than 4 months
Unemployed for past year but has work history

UnempToyed with unstable or no work history

01d Drug Use Point Scale

DRUG USE (Circle no more than 3 numbers) Max: None Min: -6

Addiction to narcotic drugs (opiates) and not receiving
treatment (not available for release unless on conditional
progranm)

Addict, receiving stable treatment for 3 months or more
~ (other than jail)

Questidnable addiction, with addiction history
Addiction history, but with no arrests for preceding 2 years
Admitted excessive use of poly-drugs (non—opiate) 

Admitted heavy drinking or admitted aicoholism

New Drug Use Point Scale

Heroin or opiate addict in treatment successfully for 90 days
or more, verified by treatment program

Heroin or opiate addict in treatment successfully less than 90
days but more than 30 days, verified by treatment program

Heroin or opiate addict in treatment successfully but less than
30 days, verified by treatment program

Heroin or opiate addict in treatment, but with a negative
report, verified by treatment program

Untreated heroin or opiate addict
Successfu11y treated alcohol or poly-drug abuser

Person who has had treatment, but may st111 be an a1coho| or
poly-drug abuser st

Untreated alcohol or pojy-drug abuser

I
fu
i
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TELEPHONE INTERVIEW SUMMARY .

TYPE OF INSTRUMENT: Client Program

AGENCY: Citizen's Probation Authority
' Placement Forms

LOCATION: Kalamazoo, Michigan
CONTACT: James Fett
DECISION POINT: Pretrial Diversion Director
' ' (616) 383-8713

The Kalamazoo Citizen's Probation Authority uses a formal classifica-
tion instrument in assigning selected pretrial defendants to a Tocal diver-
sion program. The Probatjon Authority attempts to identify']ow-risk, fe]ony'
defendants and divert them from the criminal justice system. The instrument
used by the agency consists of 18 wide-ranging, wéighted criteria which are .
assigned points ranging from +2 to -2. These points are multiplied by the
weight assigned to each variable and then summed to arrive at an overall
score. This score is designed to assess risk of recidivism and failure to
complete the program, as well as the treatment potential of the client. The
agency uses the device to screen about 40 adult felons each month.

Candidates for diversion screening must be: (1) adults, (2) local resi-
dents, (3) non-violent, (4) arrested for a property-related felony, and (5)
without an extensive criminal history. The District Attorney decides who
meets these exclusionary criteria and oversees referrals to the diversion
program. = Clients who successfully complete the program are dismissed of
all charges. ‘ v

This is the first instrument used By the Kalamazoo Authority to screen

diversion candidates. The forms and screening procedures were developed in-

tuitively by a committée established for that purpose. The device has not
been altered since implementation. | '
Intake caseworkers complete the instrument according to written guide-

‘Tines using information obtained from official records and a personal inter-

view. Several of the variables on the instrument, such as "appearance" and
"defitiencies/excesses,” call for subjective estimatéé"by the scorer. Case-
workers receive intensive but 1nforma1 tra1n1ng in instrument use. After
assigning povnts to each variable and ca]culat1ng an overall r1sk score,
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caseworkers make the eligibility decision. Th1s dec1suon is based solely
on. the risk score, except in rare cases (1ess than 1. OA) when factors not
considered by the instrument are felt to be important by the caseworker.
Clients actively participate in the screening process and are officially
informed of the criteria involved and decision in their case.

Those using the instrument and related criminal justice agencies have
reacted favorably to the screening and diversion program. Decisionmakers
also express great confidence in the accuracy and reliability of the instru-
mgnt After 1n1t1a11y being apprehensive about hav1ng to make concrete
decisions, caseworkers are reportedly pleased with the screening procedure.
The agency reports that instrument use has cut screening time significantly,
and diversion of non-career criminals from the justice system of course saves
local resources. The instrument and screening procedure were reviewed by -

the Tocal. District Attorney prior to 1mp1ementat1on to safeguard aga1nst
poss1b]e Tegal complications.
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KALAMAZOO CITIZEN'S PROBATION AUTHORITY

SCORE SHEET (INSTRUMENT)

(Pretria] Diversion

Instrument)

R
Weight - Rating _Séore’
1. Family History 9
2. Leisure Time ’ 5w
3. Communicétion’ .8
4. kChoosing Responses -5
5.. Employment/School 8
6. Education Level 7
7.“Resideﬁces 3
8. Vocational Values 4
9.V‘Goa1$-LiV1ng ) 7
10.  Physical Health 6
11. Participation-Intake 7
12.’ Attendance-Intake 7
13. Appearance 6
14. Acceptance of CPA—Intake 5
15. Deficiencies/Excesses 4
‘16;  Juvenile Record 9
17. Value of Crime 8
18. Defendant's Statement 4

224 possible points (++ x Weight)
112 points-averaging + (+ x Weight)

0 po1nts-averag1ng +-(+- x Weight)

-112 points- averaging -~ (- x Weight)
-224 points-averaging -- (-- x Weight)

The cutoff point is a score of 56.
Supervision Group.
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‘Those who score above 56 will be in the °
A score of below 56 places a c11ent in the Intens1ve Group.

Y

(e
~—

CPA SELF REPORT : - (p.
 RATING SCALES ‘

1. Famlly Criminal Hlstory--number of and type of crlmlnal

adjudications
++ None
+ 1 arrest--no conv1ct10n

2. Leisure

e

1 conviction--misdemeanor other than assault &
battery ‘

1 conviction--felony or A & B
More than one felony conviction

Time--Hobbies/special interests

Long term--recreation, hobbies

Short term--projects, reading

Attending activities

T.V., hang around with friends, do things
Nothing, hang around house, drive around with
friends--on the corner

3. Employment/School--status as worker or student

+

Currently employed full-time or full-time student
or housewife

. Actively seeking work or part-time student, part-

time worker

- Part-time work or part -time student
‘No plans for work or school--unemployment

'Av01d1ng work and school

4. Education Level—-nghest grade completed in formal educatlon/

training

oo
+
+—

5. Physical

++

.

Associates or more

H.S. & training

H.S. or G.E.D./equivalent vocational training/presently
H.S. student

Finished grade 1ll--no vocational training

Less than 1lth grade=-no vocational training

Health--Days sick in the past six months.

Less than 3
3-4

5-17

8-10

More than 10
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10.

Residences--Number of residences in the past year

++
+

+- .

Same one

One residence change
Two residence changes

Three residence changes

Four or more residence changes_;

Goals/L1v1ng-—The number of goals llsted on demand (Concrete-

Behav1or1al)
++,“6 or more
.+ 4-5
S 3
- 1-2

j'None/vague concepts, i.e. "do better"

LY
< i

Vocational Values—-The number of personal Values assoc1ated
with work/career = A

++ 4 or more
i + 3 [ EREE f 3
= 2
-1
-- 0
Communlcatlons - (average) ratlng on the _problems presented for
| f responses.lff, D ettt ?“bl¢Wl
i+  more than 2.5 o i
+ 2.1 - 2.4 SR
+- 1.6 - 2.0
) - 1.1 ~1.5
S ;
i - o 1.0
Discrimination - average discrepancy between cliéent ratlnqs and

‘expert ratings of responses to problems

++ < .6 }
+ .7 - .9 ﬁ

. 1.0 - 1.5
= 1.6 - 0 l

- »> 2.0 ﬂ
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CPA STAFF REPORT
- RATING SCALES

"Participation;Intake—eDuring interview

++ Attended and- listened to staff, asked questlons,
completed tasks : :
+ Attended and llstened to staff, completed tasks
+- Completed tasks }
- 'Didn't complete tasks ;
- Dlsruptlve—fdldn t complete tasks
*Attendance-Intake
++ Early for app01ntment
.+ On time R
4= Missed ‘appointment~--called before

Migssed appointment--called late
"Missed appotntment--falled to call

*Thls assumes the client receives our letter or talks on the
phone with the Intake Worker.

Appearance

-

Acceptance of CPA—Intake—-Percentage of acceptance of classes/

training

++
o+
el

Ht.-Wt. normal, clean dress, body clean, good
muscle tone :

Ht.—Wt. normal, body clean, clean dress

Ht.-Wt. (+ or =10 1lbs.) -- clean dress

More than + or -10 lbs.:or sloppy dress or dlrty
body

Dlrty body, sloppy dress

90%~-100% Sounds great

70%~90% Depends on how good they are
50%~70% Susplclous——What are they°

30%-50% Don't like groups, don't need them
Less than 30%--No way

Def1c1enc1es/Excesses—-The types of behaviors exhlblted

4

- indicating imbalance in personality developmeht

N
None-Good attitude R
Assertive without abusive
Somewhat shy/withdrawn-insincere
Wlthdrawn—obnoxlous know-lt—all

Very agressive/abusive

Very w1thdrawn/host11e |
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Ap.

judi i juvenile
6 Juvenile Record--The number of»adjudlcathns aska_?>

+I gchodl problems--No juvenile court contact . -

+- Status offense adjudications ‘
- l‘misdemeanor adjud}cat}on«
-— 2 misdemeanor adjudications

NOTE: More than one felony adjudication means rejection.

7. Value of Crime--Economic

++4 Léss than;$lo'
+  $11-850

4= $51—$§900

- $100-520¢

-- More than $200

' -Peree | ‘ ibility for
8 Defendant's Statement~-Percentage of rgsponslblllty for-

A | | potosstic/
| 86%—100% I did it-I deserve what I get (apologe
++ embarrassed)
- did it ‘ )
++ gg:-ggz i did it--1I couldnit he;p it
- ' ‘ lse's fau . | -
- 35%-Sg§an §§$eo;ewzs there--I shouldn't be pun1§hed
T tess for my part _
“/
H
o Ts6-
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other areas of st%bi]ity, the aid may recommend relea

TELEPHONE INTERVIEW SUMMARY

AGENCY:  Hennepin Co. Pretrial

- TYPE OF "INSTRUMENT : Vera-Type
- Release Program ‘

Point Scale

LOCATIQN@ Minneapolis, Minnesota CONTACT: David Friedland

Director

DEGISION POINT: Pretrial Release (612) 348-4161

; This is the first standardized
this Jurisdiction. Variables and weij
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The instrument and screen-
ing procedures have not been changed since implementation.

Prior to the first court appearance, a case aid interviews the defen-
dant and scores the instrument according to written instructions. After
verifying the information, the aid computes an overall
the release recommendation is based.
on OR (a Tocal address Plus a score of

+3 for misdemeanants), (2) Conditional

release (under +5 points), or (3) No
release recommendation. The recommendation for conditionai release is where

the case aid's subjective Jjudgment comes into play. if a defendant fajls to
Score the points required for an ROR recommendation but shows strength in
Se on conditions (e.gq.

The release or detain recom-
final decision; the court

» risk score upon which
The scorer may recommend: (1) Release |
+5 points for felony defendants and

A T e

weekly reporting) which are set by the court.
mendation is sent to the court which makes the

4}

e

-157- !,

.
. . . )
i }
NN L s
o A et g . 2




e e g o SR TR ST

follows the recommendation of the Program in 95% of the cases. Screening
and verification takes about 25 minutes per case. The accused act1ve1y par-
ticipates in the screening process and is informed in court of the results.
Decisionmakers express confidence in the instrument and L]ﬁSS]f]CQt]OH
procedure. Agency administrators expressed concern over the 1oglst1cs of
processing clients, and staff complained of the instrument's insensitivity
to important factors (one reason, perhaps, for the conditional release pro-
vision). Nevertheless, the Program reports that pretfia] defendants have
been processed more quickly since initiation of the screening procedure,
with a concurrent savings in costs. The instrument and related procédures

were not reviewed by counsel prior to implementation to evaluate their legal
sufficiency.

(Pretrial Release

HC 3339 HENNEPIN COUNTY (MINN.) PRETRIAL
RELEASE BROGRAM. Instrument)
VERIFIABLE RELEASE CRITERIA
i Int. Ver. PRIOR RECORD ~
! 2 2 No Convictions v
1 1 One Misdemeanor Conviction
0 0 Two Misdemeanor Convictions or One Felony Conviction
-] -1 Three Misdemeanor Convictions or Two Felony Convictions -
Tnt Ver.  HEAVILY WETGHTED OFFENSES
-3 -3 Crimes Against the Person
-3 -3 Narcotic Offense
Int. Ver ~ FAMILY TIES .
3 3 Lives with Family
2 2 Lives with Relatives
1 1 . Lives with Nonfamily Individua1
-0 0 Lives Alone
Int. Ver. EMPLOYMENT )
3 3 Present Local Job - | Year +
2 2 Present Local Job -:6 Months +
2 2 Welfare - AFDC - 6 Months +
2 2 Full-Time Student Status - 6 Months +
1 1. New Joh, Relief, Unemployment Compensation, Fami]y Support
1 ] New Student Status
0 0 " Unemployed --No Visible Means of Support
Int. Ver RESIDENCE IN AREA
3 -3 " Present Residence - T Year + or Owns Dwelling
2 . r2 Present Residence - 6 Months + or Present and Prior 1 Year
1 1 ~ Present Residence - 3 Months + or Present and Prior 6 Months
0 0 _Present Residence - 3 Months or Less at Any Dwelling
Int. __ Ver TIME IN AREA T
] 1 5 Years or More (continuous)
“Int Ver ~ DISCRETION
T 1 Pregnancy, 01d Age, Poor Health
-2 -2 Threat to Himself or Others
-2 -2 Bench Warrant, Escape, Chemical Dependency
-3 -3 __Weapon Used in Present Offense
| "No Recommendation" should be made for those persons: charged,
currently out on bail, bond, RPR, or NBR, that are re- arrested
for similar or re]ated charges
To be recommended for release a defendant needs:
(1) * A local ‘address where he can be reached
(2): A total of 5 verified points for a felony
(3) A total of 3 verified points for a misdemeanor
(4) A1l defendants will be reviewed for the poss1b111ty of
- a Conditional Release recommendat1on '
Int. __ Ver.

TOTAL POINTS

Date of Recommendation

Tnvestigator




TELEPHONE INTERVIEW SUMMARY

AGENCY: St. Louis Co. Intake TYPE OF INSTRUMENT: ROR Rating Sheet
: Service Center : (Point Scale)
LOCATION: Clayton, Missouri ' CONTACT: Herbert Bernsen
_ ‘ ‘ Supervisor ,
DECISION POINT: Pretrial Release (314) 889-2582

The St. Louis County Intake Service Center utilizes a point scale en-
titled the "ROR Rating Sheet" in making decisions whether to release pretrial
defendants on own recognizance (ROR). Intake officers have the authority
to release all defendants who are state residents and are charged with a bail-
able offense. The Rating Sheet contains standard Vera criteria (prior record,
family/social factors, emp]oyment, and residence), plus a discretionary cate-
gory which allows the officer to subjectively adjust the score to reflect
special circumstances in a case.  The instrument is used to screen aboUtil,SOO
felons and misdemeanants monthly for risk of failure to appear (FTA)'in court
and recidivism. _ . |

The Rating Sheet is the first classification device to be used in this
jurisdiction. After a review of instruments used by other pretrial agencies,
the Center decided to design their point scale on the form developed by the
Vera Institute. The resultant instrument has not been changed since imple-
mentation.

4 “The form is completed during an interview with the defendant by an in-
take officer who receives informal, on-the-job training. After scoring the
scale according to written guidelines and verifying all information, the
officer arrives at an overall risk score which guides the officer in the re-
lease or detajn decision. The égenqy estimates that officers overrule the
point score in about 30% of the cases due to important factors not considered
by the instrument. Defendants are informed of screening standards and re-
sults. Screenings usually take about 20 minutes.

Exact data on the impact of usihg the 1nstrumenp are unavailable; but
the agency estimates a 25% increase in pretrial releases since the inception
of the screening program without an increase in the FTA rate.- The release

i
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of more pretrial defendants has also reduced the Tocal pretrial defendant
jai1 population. Administrators are p]éased with the screening program,
although there is some feeling in related criminal justice agencies that
poor decisions are being made. Those who use the instrument see it as a
uSefulJtool, but some question its predictive accuracy and sensitivity to
important factors. The instrument was not reviewed by counsel prior to
implementation to eva]uate its legal sufficiency.

. Although the ROR Rating Sheet appears to work well in this screening
pfabram, the Supervisor of Intake Center reports that reliance on the point
scale by intake officers is decreasing. In essence, the program is moving
toward a more subjective decisionmaking process.
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DEPARTMENT OF WELFARE - (Pretrial Release
, St. Loufs County, Missouri Instrument)
| R 0 R BRANCH ‘
RATING SHEET

To be recommended, defendant needs:
1. A St. Louis metropolitan area address where he can be reached

AND , .
2. A total of five (5) points from the following categories to be released
~ on a misdemeanor, or a total of eight (8) points to be released on a
felony that does not involve an offense against persons:

Int  Ver &

PRIOR RECORD

2 2 No convictions

1 1 - One misdemeanor conviction

0 0 Two misdemeanor convictions or one felony conviction

-1 =1 Three or more misdemeanor convictions or two or more felony convictions

FAMILY TIES _

3 3 [Tves with family and has contact with other family members

2 2  Lives with family or has contact with family |

1 1 Lives with non-family person and gives this person as reference
EMPLOYMENT

3 3 Present job one year or more

2 2 Present job 4 months or present and prior job 6 months

1 1 On and off in either of above 2 lines, _
OR Unemployed 3 months or less with 9 months or more prior job,

Current job,

OR Receiving unemployment compensation or welfare,
OR Supported by family
RESIDENCE (In St. Louis area: NOT on and off)

3 3 Present residence one year or more

2 2 Present residerce 6 months or present and prior 1 year

1 1 Present residence 4 months or present and prior 6 months
TIME IN GREATER ST. LOUIS AREA

1 1 Ten years or more

DISCRETION '
+] +1  Positive - over 65, requires hospitalization, poor health, pregnancy,
appeared on some previous case, attending school
-1. 0  Negative - intoxicated - intention to leave jurisdiction

TOTAL INTERVIEW POINTS:
TOTAL VERIFTED POINTS :

Reason(s) for discretionary points:

Verified By ~ Approved By

1
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TELEPHONE INTERVIEW SUMMARY-

AGENCY: Monroe Co. Bar Association TYPE OF INSTRUMENT: Point Scale
Pretrial Services Corporation
' CONTACT: Marvin Bohnstedt
LOCATION: Rochester, New York American Justice Institute
. : (916) 444-3096
DECISION POINT: Pretrial Release s

The Monroe County Bar Association Pretrial Services Corporation is an
independently operated agency funded by Monroe County and the New York Divi-
sion of Criminal Justice Services. It is one of the few pretrial release
agehcies in the country which is not government run. Pretrial Services uses
a Véra-type point scale in making recommendations for release on own recog-

-nizance (ROR) of pretrial defendants. The point scale weights the four cate-

gories of criteria commonly found on ROR instruments (residence, family, em-
ployment, prior recbrd), in addition to allowing the scorer to add one dis-
cretionary point. The instrument is used to screen about 380 felony and mis-
demeanor defendants monthly for risk of failure to appear (FTA) in court.

~ The currently used point scale was adapted from the Vera point scale
and an instrument developed by a Des Moines project. Pretrial Services pre-
vious1y experimented with a different point scale in a similar type of screen-
ing program. The current instrument has not been altered since implementa-
tion. '

An interviewer fills out and scores the instrument according to written
instructions, and the director reviews all cases. Automatically excluded
from screening are those accused of murder, on probation or parole, on a
warrant, or AWOL. After completing the scale and verifying all information,
the interviewer makes the release or detain recommendation (qualification
for ROR requires +5 points) which is forwarded to a Jjudge who makes the final
decision. Data on how frequently judges overrule release recommendations |
were not available. Screenings usually take about 10 minutes. The accused
actively participates in the screening process and is informed of the results
in court.
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Decisionmakers express confidence in the accuracy and reliability of~
the fnstrument, though some judges believe the device is insensitive to
important factors. The main problems in administering the screening program
haVe been a shortage of tihe and money, and occasional unavai]abi]ity of
needed data. Locally based research has shown that the program has increased
.pretria1 releases with a related cost savings, while the FTA rate has re-
mafned a low 1.5%. The Monroe County Bar Association, which sponsors the
program, reviewed the instrument and procedures to assure protection of the

legal rights of the accused.
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| NAME | " COURT INTERVIEWER Lo
| ADDRESS — — ' DATE SUBMITTED = —
PHONE, CHARGE(S) T IWESTIGATION

“Reason

MONROE COUNTY BAR ASSOCIATION (Pretrial Release
PRE-TRIAL RELEASE PROGRAM, INC. Instrument)
TABULATION SHEET | R

Int. Ver.  RESIDENCE:

3.3 Three years in Rochester-Monroe County area steadily.
2 2 ~-One year in Rochester-Monroe County area steadily.
m 1 Six months in Rochester-Monroe County area steadily.
FAMILY SITUATION:
3.3 Living with immediate family. a .
2 2 Living alone with contacts with family members regularly.
1 n Living alone with occasional contacts with family members or
reliable contact. :
EMPLOYMENT:
‘ 3 3 Steadily employed over past one year.
2 2 Steadily employed over past six months.
1 1 Job -- Welfare -- Compensation -- Support of family.
: SCHOOL
3 3 Regularly attending school. u y
2 2 Out of school less than six months but employed or in training.
1 1 Out of school three months, unemployed and not in trainihgt
PRIOR RECORD:
2 2 No previous convictions.
1 1 No convictions in past two years,
0 0 Previous convictions or violations or offenses and mi sdemeanor.
-1 =1 One felony or two misdemeanors over past two years.
-2 -2 Two felonies or three misdemeanors or combination of felonies or
misdemeanors over two years.
1 1 DISCRETIONARY POINTS:
. ‘Reason for discretionary points: . w,&féﬁfﬂ : : R
' : ’ I
=
TOTAL INTERVIEW POINTS RA RMA MR
TOTAL VERIFIED POINTS
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TELEPHONE INTERVIEW SUMMARY

AGENCY: Mecklenburg Co. Pretrial

, TYPE OF. INSTRUMENT: Point Scale
Release Program s ‘ S

CONTACT: Herbert L. Mann
LOCATION: Charlotte, North Carolina- L Director

. : o (704) 374-2027
DECISION POINT: Pretrial Release

~ The Mecklenburg County Pretrial Release Program has a bUdget of $220,000
in fiscal 1978-1979 and employs 15 full-time émp]oyees,offering services 24
hours a day. The Program uses a Vera-type‘point scale in screening pfetria]
defendants for release on own recognizance (ROR). A pretrial release coun-
selor generates an overall risk score by applying points to the following
weighted criteria: residence, family ties, employment, prior recbrd, and
character (a category calling for subjective estimates). This point scale
is used to screen about 2,150 felony and misdemeanor cases monthly for risk
of failure to appear (FTA) in court and recidivism.

" The currently used instrument represents the third revision of the
original point scale developed by the Program. The earlier point scales
were evaluated by the University of North Carolina to judge their utility.
The current instrument was adapted frbm a classification tool used by an
agency in Baltimore, but it was modified to suit the needs of the jurisdic-.
tion. Weights applied to variables on the scale were developed through a
combination of committee decision and examination of other instruments.

A release counselor, who receives two to three months of on-the-job
training, scores the instrument following written instructions. Automatic-
ally excluded from screening are those accused of serious felonies and pub-
1ic inebriates. After arriving at a verified point tota1, the counselor
makes an ROR recommendation to the court if the defendant achieves five or
more points and possesses a Charlotte area address. The court rejects the
counselor's recommendation in only about 1% of the cases. It takes about
20 minutes to complete the form at a cost of approximately $10 per screening.
The accused plays an active role in the screening and receives written notif-
ication of the results. ‘ ’

166~
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“A The primary users of the instrument (counselors and judges) express con-
fidence in its reliability. Except for occasiona].shortages of time ahd
money, staff and decisionmakers have no problems with the 1nstrument.‘ Other
agencies in the local justice system are highly favorable to the release
program. Screening procedures have helped reduce the average jail popula-
tion from 400 per day (1971) to 250 per day (1978) (the current FTA rate is
1.5%). To assure protection of the legal rights of the accused, the instru-

ment and'screening procedures were reviewed by a committee consisting of

judges, police, sheriffs, District Attorneys, and Public Defenders. . Legal

counsel is also available for the accused if needed.
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MECKLENBURG COUNTY PRETRIAL RELEASE PROGRAM
HORT:H CAROLINA

RESIDENCE (In Charlotte area; NOT on and off)

Instrument)

Present residence 2 years OR present and prior 3 years.
Present residence 6 months OR present and prior 1 year.
Present residence 4 months OR present and prior 6 months.

TIME IN CHARLOTTE AREA

5 years or more.

FAMILY TIES (in Charlotte Area)

Lives with family. _
Lives with non-family friend AND has contact with other members of his family.

Lives with non-family triend OR has contact with other members of ms’family.

EMPLOYMENT OR SUBSTITUTES

Present job over 5 years where employer will take back.

Present job over 1 year where emplgyer will take back.

Present job over 6 months a loyer will take back.

Student in GOOD standi % ool.

job. but employer can give satisfactory recommendation.
L.aid off his job f R peRans other than personal or ability to carry out job.

(a) Present job 4 months or less OR present and prior job 6 months. OR (b) Current job
less than a month where employer will take back. OR (¢) Unemployed 3 months or
less with 9 months or more single prior job from which not fired for disciplinary reasons.
(d) Receiving unemployment compensation, welfare, etc. (e) Full time student. (f) in poor
health.

CHARACTER

Prior negligent no show.
Definite knowledge of drug addiction or alcoholism.

PRIOR RECORD

Note: Use chart below for single offenses and for combination of offenses. For reasor:-
ing and offensive weights, see Explanatory Memo.

CODE: One adult felc‘iny=7 unlts if five years ago and no previous record within the 5
© year perlod.

One adult felé;ny=10 units it within a five year period {rom present charge.

One adult misdemeanor=2 unlts if within a flve year period from the date of
present charge.

One adult misdemeancrs==1 unit if {iva ysars ago and no previous record within
the 5 yoar perlod,

) | ) - | 4 etc.
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. (Pretrial Release

TELEPHONE INTERVIEW SUMMARY
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Cincinnati Police Division's

TYPE OF INSTRUMENT: Citation Release
Program Management Bureau

Point Scale

LOCATION: Cincinnati', Ohio CONTACT: Caﬂ Ltind

Director

DECISION POINT: Pretrial (Citation) (513) 421-2022

Release

‘The Cincinnati Police Division's Program Management Bureau uses a Vera-
type point scale in making citation releases of arrestees charged with mis-
demeanors. Police officers fill out the point scale at time of arrest and
are authorized to grant stationhouse release prior to the first court appear-
ance. The point scale consists of the following weighted criteria: local
residence, family ties, emp]oyment,"prior record, and a discretionary cate-
gory. After the scorer assigns points to each variable, he or she totals
the points to arrive at an overall score which mainly assesses risk of fail-
ure to appear (FTA) in court. The Police Division screens about 1,000 mis-
demeanor cases per month. | '

This is the first instrument used by the Cincinnati Police Division.
The device was adapted from the Vera point scale. Since implementation, the
only change in the instrument's administration has been to screen all classes
of misdemeanors. |

Police officers complete the point scale according to written instruc-
tions when they fill out the arrest report. They are allowed discretion in
scoring certain variables. About 350 cases are excluded from screening each
month, including those accused of a felony, on a warrant or hold, and former
parole violators. Defendants need a local residence and +5 verified points
to be eligible for citation release. Scoring the instrdmentrtakeS about 10
minutes and only costs about $2.00 per( screening since the scale is completed
as part of a larger report. Defendants are verba11y,1nformed of screening
standards and results. ‘

Decisionmakers express great confidence in the instrument; other crimi-
nal justice agencies have reacted favorably to the screening procedure as
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(Pretrial Release
Instrument)

v well. Administrators and police officers have encountered no probhlems with

‘; the screening device, The Program Management Bureau evaluates the scréeﬁing

v program semi-annually. The Bureau reports that instrument use has he]peé

;i to reduce the prearraignment population in the central detention holding

2‘ facility. The instrument and classification procedure were reviewéd'by

%. agency staff to assure the legal rights of the accused.

CINCINNATI POLICE DIVISION'S
PROGRAM MANAGEMENT BUREAU

CITATION RELEASE POINT SCALE

CITATION EVALUATION REPORT T
Using information obtained above, circie score for appropriate statement-in sach of the following categories and total below, Flye olnls are required to be eligihle ¢
~ The %iulion Evalustion Report will be completed in accordance wﬂh Division pollcy and procodurg”. ¢ P i oible for release.
3 Over 1 year at present residence 7 2> No previous convighons
gi§ Ovrz(s IL g':gar at present and prior res:dance OR 6 months at piesont tré 1 Ope misdemeanor conviction
HZw : s} . !
=t =0 0
s 20 1 “Betweéan 6 and 12 inonths at presem and prior residence OR 4-6 monlhs gl_ S Two misdemeanars OR 1 lelony convnchpn
E g 8& -al present reskdance - g -1 Three misdemeanors OR 2 lelony conviclions
i | fx"/'\ « 0 Under 6 months at present and prior res;dence O | <2 Four misdemeanors OR 3 Ielony conviclions
I N, - 7 3 Lives with immediate Jamily and has regular contact with other oz
i f [ ik Q ‘family members (Z)g 1 Favorable; pregnanl uld age, poar heallh continuous
T | ! = 2 Lwes with mmediste family and has no ather family contacts ES medical trealment, gols hinancia) aid, rillends schodl, ate
& i g 1 Lives.alone bul has regular contacts with dther rélatves 5% ? :e:nral ':: evidence of discrationary ties to the comniunity
¥ - avorable; \ .
o N 4 0 Lives alone or with non-tamily person and has no regular contact 2g y i 3 rd o: vague answers, lie datecled, translent back
; w oz groun
j’* with other tamlly members =
i
*' = 3 Has held current job over 1 year =
I; \ g 2 Has held current job 6:12 months ;g 1 Over 10 years in Cincinnali-Hamilton County
1’;‘ Q 1 Has held current job 4-8 months OR current and prior job over L ’
: T "6 months OR supporigd by famit ae ;
‘ % PPO Y y 5 0 Under 10 years in Cincinnati-Hamilton County
i w 0" .No! employed or otherwise supported OR under 4 months at curren! job .
i

TOTAL POINTS SCORED BY DEFENDANT ON INTERVIEW

RELATIVES AND OTHER REFERENCES: N hould be supplied by defeiidant of persons
view ls conducted or not.

who may verlly intormation given by. him, regardless of whether veritication Inter-

>

“Name e S Address . Telephone No. Relationship How Qtten Seen

e

I 0
p » i VERIFICATION: Must be completed, If unable to sutficlently verity for release, so state in officet's report.
i ) ’ )
i Source o Verification (if personal reference, give name; Hems verified: _—
I (fp g ) { Identification 8 Family Ties H Diseretionary Info
| . -} Residence Employment Time in County
f . OFFICER'S REPORT .
: H
" Was Delendant Summonsed and Released? Yes [7] No I Yes, give Court Date:. it No, state reasons below .
{ Delendant was detained for tha following reasons: {2 Inzufficient point score (7 Refused to be interviewed T Lives & works out of County [T Captas Warrant
Other
I} —
LR L (SRR riimens e mereve . A110500G Oftinr's Cazpudiing e . ) o . e L ;’\.\..};:
” ) |
!
! 3
t
i i
¥ ) 1
b v :
. 3
o A Y
% * i rﬂ;
' ¢
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TELEPHONE INTERVIEW. SUMMARY

AGENCY: Greater Cincinnati
Bail Bond Project ‘
CONTACT: Lucy Crane
Director
(513) 381-5020

LOCATION: Cincinnati, Ohio
DECISION POINT: Pretrial Release

The Greater Cincinnati Bail Bond Project uses a point scale in screen-
ing pretrial defendants to determine eligibility for release on own recog-
nizance (ROR). The instrument is‘composed of the four categories of weighted
criteria found on most Vera-based point scales, besides a category labeled
"health." The overal]l score achjeved when points are applied to each varia-
ble is designed to assess risk of failure to appear (FTA) in court and danger-
ousness, The screening device is used to classify about 500 felony and mis-
demeanor clients each month.

This is the second 1nstrumen§ used by the Project to screen for risk.
The first instrument was two pages long and was abandoned because judges
lacked faith in it. The current point scale, which is based on the Vera
scale, has undergone several recent modifications, such as varying the points
for-prior record, including "homemaker" as a form of employment, and adding
one positive point if the defendgnt possesseé a telephone. ‘

The instrument is scored according to written instruction by an inter-
viewer who receives on-the-job training. The interview usually takes about
15 minutes and verification about five minutes. Screenings cost the project
an average of $13.00. Public intoxicants and traffic violators are excluded
from screening,'amounting to about 300 persons monthly. After arriving at
a verified, overall point score, the interviewer forwards the release or de-

~ tain recommendation to a Jjudge. who makes the final decision. Judges release

approximately 45% of those recommended by the Project for ROR. The instru-

~ment's recommendation is only one of several factors considered by the judge

in making the release decision. Defendants are informed verbally of screen-
ing standards and results. ‘
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" TYPE OF INSTRUMENT: Point Scale
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Decisionmakers have confidence in the accuracy and reliabitity of the
instrument, though some judges éxpress concern over its insensitivity to
important factors. No problems have been encountered in administering the
device, and most who use it are pleased with the procedure. The Project

~reports that use of the instrument has increased the number of pretrial de-

fendants released from jail with an accompanying saving in costs. The in-

strument has not been formally evaluated, nor was it reviewed for legal
considerations.
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(Pretrial Release
‘ Instrument)

GREATER CINCINNATI BAIL PROJECT

POINT SCHEDULE

IN ORDER TO BE RECOMMENDED FOR RELEASE A DEFENDANT MUST HAVE:

A) A VERIFIED HAMILTON COUNTY ADDRESS AT WHICH DEFENDANT RESIDES
B} A MINIMUM TOTAL OF FIVE (5) VERIFIED POINTS FROM THE FOLLOWING CATEGORIES

RESIDENCE

o-'a-a-amww:%

OVER ONE YEAR AT PRESENT RESIDENCE

OVER 6 MONTHS AT PRESENT RESIDENCE

OVER ONE YEAR AT PRESENT AND PRIOR RESIDENCE

BETWEEN 6-12 MONTHS AT PRESENT AND PRIOR RESIDENCE

4-6 MONTHS AT PRESENT RESIDENCE

LIVED IN COUNTY LAST FIVE YEARS AND/OR LISTED TELEPHONE NUMBER

LESS THAN 4 MONTHS AT PRESENT RESIDENCE OR 6 MONTHS AT PRESENT & PRIOR RESIDENCE

S - =W

FAMILY TIES

LIVES WITH SPOUSE AND CHILDREN

LIVES WiTH SPOUSE OR CHILDREN OR PARENT/GUARDIAN

LIVES WITH OTHER RELATIVE

HAS WEEKLY CONTACT WITH FAMILY MEMBER

LIVES ALONE OR WITH NON- RELATIVE OR NO FAMILY CONTACT

O - = NN W

EMPLOYMENT/SCHOOL

PRESENT JOB ONE YEAR OR MORE

PRESENT JOB 6-12 MONTHS

HOMEMAKER WITH CHILDREN OR FULL TIME STUDENT

PRESENT JOB 3-6 MONTHS

CURRENT AND PRIOR JOB OVER 6 MONTHS

UNEMPLOYMENT COMPENSATION, WELFARE, DISABILITY, FAMILY SUPPORT

NO™ EMPLOYED OR OTHERWISE SUPPORTED OR UNDER 3 MONTHS AT CURRENT JOB

HEALTH

POOR HEALTH — AT LEAST MONTHLY CONTACT WITH M.D. OR CLINIC

PREGNANCY OR OLD AGE (OVER 85)

VOLUNTEERED FOR TASC PROGRAM OR OTHER COURT SERVICE PROGRAM

-1
-1
-2
-2
-3
-3

PRIOR CRIMINAL RECORD

NO PREVIQUS CONVICTIONS

NO CONVICTIONS WITHIN PAST 5 YEARS

<
' m
ol fmoma jOommaeanenw o anvow o-a-aammw:_n

ONE MISDEMEANOR CONVICTION

TWQO OR THREE MISDEMEANOR CONVICTIONS

ONE FELONY CONVICTION

FOUR OR FIVE MISDEMEANOR CONVICTIONS

TWO OR THREE FELONY CONVICTIONS

SIX OR MORE MISDEMEANOR CONVICTIONS

FOUR OR MORE FELONY CONVICTIONS

MISDEMEANOR ’ FELONY PENDING

CONVICTIONS
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CONVICTIONS CHARGES

TELEPHONE INTERVIEW SUMMARY

AGENCY: Municipal Court of Seattle
Probation Department
.. CONTACT: Tom Argites

Pretrial Screener
(206) 625-4618

LOCATION: Seattle, Washington
DECISION POINT: Pretrial Release

The Municipal Court of Seattle Probation Department uses a Vera-type
point scale in determining eligibility for release on own recognizance of
pretrial defendants. The point scale weights specific criteria such as
local residence, family ties, employment, and education, but it conspicu—‘
ously leaves out consideration of an element found on most ROR point scales--
prior record. This omission is apparently the result of an instrument re-
view by a panel of judges who requested that screening be limited to non-
offense related issues. A pretrial specialist assigns points to the varia-
bles and totals them to arrive at an overall risk score. The instrument is
used to screen about 400 misdemeanant defendants monthly for risk of failure
to appear (FTA) in court. Certain groups of defendants are ineligible for
release and are not screened (a Tist is included with the report).

This is the first screening device used for pretrial release in Seattle.
It is based on the Vera point scale with some minor modifications to tailor
the instrument to the local jurisdiction. ,

After interviewing the defendant, a pretrial specialist completes the
form following written instructions. Participation in the interview is
strictly voluntary. Once interview information is verified, the specialist
totals the points and grants OR release if the defendant achieves five or
more points out of a possible 13. In about 5% of the cases, the specialist
subjectively modifies the points (with supervisor approval) to reflect spe-
cial case circumstances such as mental health problems. Defendants are in-

formed of the screening variables and result in their case. The instrument

and screening procedure are stra1gh+f0rward and require no technical exper-
tise.
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The instrument has not been formally evaluated, but the Deg%rtment has
kept statistics on FTA's and rearrest rates. Although no specifﬁc data are
available, Department administrators believe that instrument uék has resulted
in more pretrial releases with a related savings in detention &95ts. Deci-

) A "\ ] ) -
sionmakers express confidence in the instrument, though some pretrial special-

ists complain that the device is insensitive to importaht factors and con-
tains information which is difficult to verify. Despite these complaints,
most staff who use the instrument generally are satisifed with it. Besides
eliminating offense-related considerations from screening, the judicial re-
view of the instrument emphasized that the defendant should have the right

to refuse the screening interview.
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MUNICIPAL COURT OF SEATTLE -
PROBATION DEPARTHENT

| (Pretrial Release
Instrument)

P. R. RELEASE POINT SCALE

'Residence

3 Presept residence one (1) year or more
(continuously in this area)

-2 Present residence six (6) months or present

and prior one (1) year (continuously in this area).
1 Owns property in the area,

1 Area address where he can be reached.
Fahi]y Ties

3 Lives with family,
- Has weekly contact with family,
] Lives with non-family person.
2 Children reside with mother or family,

Emp]oyment

3 Present job one (1) year or more,

2 Present Job six (6) months or Present and prior job six (6
] Current job, or receiving unemployment compensation,

welfare, or supported by family or savings account,
1 Current verifjed income,

) months.

Education.

3 ‘Attending high school
full time for one (1) year or more.

2 Attending same for six (6) months or more.

1 Attending for less than six (6) months,

» college or trade school

Other -

1 On probation oriparole Ti. state, federal
1 OH'MEthadonef ( ederal).

Minus Points

1 Charges pending in any court (other than traffic),

~Special  (Prostitution related charges)

1 Maintains private attorney.
] Has previously sepved Jail time

‘ (more than ten (70 days
for offer and agrée. . , (10 days)
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Charges not Eligible for PR Release

A1l no bail charges.

2. A1l bench warrants (unless the bench warrant is for failure to appear
and was 1ssued when the defendant wés in custody).

3. DWI when the defendant has a DWI pending. i .
AssauWi, reckless endangerment, harrassment, and menacing are not eligible
until the victim has been contacted and approves the defendant's release,i

5. A PR release can not be given until the defendant has been released from
all charges stemming from jurisdictions other than the Municipal Court.
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