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SENATOR JAMES P. DUGAN (Chairman): The Senate 

Judiciary Committee will convene now. The first witness 

I would like to call is Mr. Rodriguez. 

J 0 S E P H ROD RIG U E Z/ being duly sworn as 

a witness/ according to law/ testified as follows: 

BY SENATOR DUGAN: 

Q Mr. Rodriguez/ you are the Chairman of the State 

Commission of investigation? 

A That's correct. 

Q And are you here in response to a subpoena served 

upon you with regard to a hearing to be conducted on Senate 

Resolution 3008? 

A Yes. 

Q And in connection with that subpoena/ did you bring 

certain documents with you? 

A I did. 

Q I sho',; you that list of documents. Are those the 

documents that you are bringing in response to the subpoena? 

A Yes/ these are the documents consisting of fourteen 

exhibits. 

SENATOR DUGAN: Will you mark those/ please? 

(Whereupon set of fourteen documents was marked 

"SCI-I" for identification.) 

BY SENATOR DUGAN: 

Q And in addition to those documents, Mr. Rodriguez/ 

you delivered to myself and members of the Committee a 

three-page letter dated December 28/ 1977. 
, 



A Thatts correct. 

Q Mr. Rodriguez, I wanted to have those documents 

before us, and that is the reason I called you at this 

time, since I didnlt have the benefit of these documents 

and a more complete outline of the SClis knowledge of the 

matters that we are going to inquire into. I didnlt have 

an opportunity to review this prior" to this morning. 

What I would like t.o do now is to ask your 

indulgence. I will excuse you now and call certain other 

witnesses, and I will ask you to be patient and resume 

the chair at a later time this morning or this afternoon. 

A Sure, as you wish. 

SENATOR DUGAN: Our next witness will be 

James Jellicks. 

BY SENATOR DUGAN: 

Q Mr. Jellicks, did you respond here today to a 

subpoena that was served upon you by this Committee to 

a hearing in connection with the inquiry authorized by 

Senate Resolution 3008? 

A Yes, I did. 

Q Mr. Jellicks, are you aware that you have the 

right to be represented by Counsel at a hearing such 

as this? 

A Yes, I do. 

Q And you have the right to waive that right? 

A Yes, I do. 
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Q Do you waive the right to Counsel at this hearing? 

A Yes, I do. 
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Q Now, Mr. Jellicks by whom are you employed? 

A lid rather not say that, please. I work for 

a trucking outfit. 

Q Are you presently employed? 

A No, I am not. 

Q Mr. Jellicks, have you had,in your past, contact 

with the State Police in New Jersey and other law 

enforcement agencies? 

A Yes, I have. 

Q What was the nature of that contact? Specifically, 

when did you first come into contact with the New ~ersey 

state P.91ice? 

A I was in contact with the New J~rsey state Police 

in 1968. 

Q And what were the circumstances under which you 

were contacted by the State Police? 

A I was taken out of jail to work for them. 

Q Where were you confined? 

A I was confined at Bordentown Reformatory and 

the Middlesex County Workhouse. 

Q How old are you, Mr. Jellicks? 

A At that time? 

Q At this time. 

A I am thirty-four. 

Q And you were approximately twenty-four at that 

time. 

A Yes, sir. 

Q You were confined in the Bordentown Reforwatory 

on what charge? 



A False pretenses, bad checks. 

Q How did the contact that you first had with the 

state Police come about? 

A I wrote a letter to the Attorney Generalis Office 

telling him I wanted to see somebody about certain crimes 

I knew about. 

Q And in response to that letter, the state Police 

contacted you? 

A Yes, they did. 

Q Ahd what conversations did you have with the State 

Police at that time? 

A I told them I could help them if they would go to 

talk to a judge to have my sentence reduced that I had 

pending in Middlesex County Workhouse. You see, after I 

got done at Bordentown, I had to go and serve a concurrent 

sentence of 160 days. 

Q 
, ? You had a detainer on you while you were serv~ng. 

A Yes, I did. 

Q And that detainer would have you confined after 

you completed the sentence? 

A Yes. 

Q All right, and what happened as a consequence of 

your conversation with the state Police? 

A h k ' and they come back on four They did some c ec ~ng 

or five different occasions to see me and talk to me. I 
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f 1 I made my parole and all and every-was due up or paro e. 

thing, and I was transferred to Middlesex County Workhouse 
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I did approximately thirty days in the Middlesex County 

Workhouse, and the State Police went to see the judge 

that sentenced me in Edison Township and had my sentence 

reduced. 

Q What then did you do in connection with the State 

Police? 

A I cooperated with them in hijackings and in 

gambling. 
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Q 

A 

Well, in what capacity did you. cooperate with them? 

I passed on information to them that I knew about 

hijacking and gambling operations/where they could arrest 

people after they started their investigation on it in Jersey 

City. 

Q And for how long a period did this cooperati.on 

between yourself and the State Police continue? 

A Over three years. 

Q From 1968 through 171? 

A From 1968 until the end of 1970. 

Q And after that, did thnt conclude your relationship 

with the State Police? 

A No, it did not. 

Q When did it resume? 

A In 1974 I come back to the State of New Jersey. 

Q Where were you between the years of 1970 

and 1974? 

A I was in the witness detection program. I was 

relocated by the Federal Government. 

Q What was the occasion of you being placed in the 

witness detection program? 
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A I testified against several mob people in 

Federal court. 

Q And as a consequence of that you were given 

protection by the Federal Government? 

A Yes, I was. 

Q And you were removed or you left the state and 

was out of the state from approximately 1970 to 1974. 

A Yes, sir. 

Q Upon your return to the state of New Jersey, did 

you again have contact with the New Jersey state Police? 

A Yes, I did. I called a Lieutenant Rudy Simonetti, 

a state Trooper that I knew, and I asked him if he could 

help me get a job. 

Q And what did he respond? 

A He said he would see what he could do. I guess 

maybe about a month and a half later I contacted Rudy 

again, and he told me, yes, he could get me a job at the 

racetrack. 

Q And as a consequence of that did you gain employment • 
at the racetrack? 

A Yes, I did. Well, I gained employment to the race-

track through Abbatiello's farm. You see, to work at the 

track, you have to be employed at a horse farm, a breeder's 

farm. 

Q Well, who was your employer then? 

A My employer at the time--- Anthony, Tony Abbatiell • 

They arranged it through the store manager Pete Verg, the 

store manager for the Freehold Raceway, and he spoke to 
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Abbatiello to get me on to his farm. 

Q And who did you speak to'? 

A I spoke to Lieutenant Simonetti, Pete Verg, and 

Tony Abbatiello. 

Q And as a consequence of these conversations, you 

went to work on the farm in Freehold'? 

A Yes, I did. 

Q Where is the farm located? 

A Five Point Road, in Colts Neck, New Jersey. 

Q What was the nature of your employment? 

A I was like a handyman on the farm fixing fences, 

t ' e baling hay, anything.1 everything that had em y:l.ng manur , 

to be repaired, I did. 

Q Well, in pursuing your work, did you do anything at 

any of the racetracks? 

A Y I d 'd I always made trips to the Freehold es, ~. 

Raceway with the hay and the horses and all. 

Q Well, what would be the occasion for you going 

from the farm to Freehold Raceway, for what purpose? 

A To deliver feed, to take the pay up, deliver hay, 

bring equipment up to the racetrack, ride up with the 

horses. 

Q Did you receive a license or a pass to work at 

the track? 

A Yes, I did. 

Q Was that license issued under your own name'? 

A No, it was not. It was issued under the name of 

James Cusick. 
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Q Who obtained the racetrack employrnent pass for you'? 

A The state Police took care of my fingerprints and 

everything so I would have no criminal record. Because 

you can't work at the racetrack if you have a criminal recor . 

Q Well, the state Police then arranged to have 

passes---

A Yes, when I went up to get fingerprinted and all 

and everything, they pulled my card, and they just sent 

it back that there was no criminal record on my card. 

Q And you then had credentials that would allow you 

access to the track'? 

A 

Q 

Yes. 

What did you do while you were at the track'? 

Did you do anything other than bring the horses and the 

feed and so on'? 

A Yes, on two occasions I had to go there with 

Tony Abbatiello and carry needles in my boot. 

Q 

A 

a drug. 

Q 

A 

Q 

Well, what was that for'? 

That was to juice the horse, to give the horse 

And what did you do? Did you report that to anyone', 

Yes, I did. 

To whom did you report it'? 

A I reported it to Lieutenant Rudy Simonetti. 

Q And what did-- What conversation did you have 

with Lieutenant Simonetti'? 

A I told him what was going on, that they were giving 

, I 

.. i 

needles and everything to the horses, and it was 

arranged the next time that we went up there, I was to 

call him and let him know when it was going to happen 

and they would catch Abbatiello right in the act of 

giving the horse the needle. 
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At that time, another detective that was a Sergeant, 

Harry Peterson was his name, he was supposed to be the one 

who was to intercede. On that day when that happened, he 

was transferred to the Monmouth Racetrack. 

Q Well, what else, if anything, were you asked to do 

in cooperation with the State Police'? 

A I got samples of the drug bottles out of the garbage 

and all that was supposed to get burned. I took them up 

to Lieutenant Rudy Simonetti also. 

Q 

A 

Well, where did you obtain these drug samples? 

At the Five Point Farm, out of the burning barrel. 

You see, all the medicine bottles and 2011, Abbatiello has 

a big fifty-gallon drum there, and all the medicine bottles 

and all are put into this to be burned. I used to do the 

burning. 

And the one day I was supposed to burn it, I took 

everything out of the garbage and put it in a box and took 

it up to Lieutenant Simonetti. 

Q Well, in your work at the farm, was it also not 

the practice to administer drugs and medications to horses 

that were perfectly legal'? 

A Oh, yes. It was. 

Q And it was not an uncommon experience for the horses , 
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to be administered medicine, is it? 

A No, they would be given vitamins and muscle 

stimulants and alli you know, like if they pulled a muscle 

or something, they would treat the horse. 

Q The needles that you brought to the track, were 

they for the purpose, if you know, of administering legal 

drugs? 

A No, they were not. 

Q What was the purpose? 

A These needaes that were given to these horses 

were given just before the horse left for the racetrack 

to race that day. 

Q And what was the nature of the medication or drug? 

A For their muscles to give them extra speed and all. 

It would go into the blood system and into the urine. It 

wouldn't even show up on their tests, this stuff. It would 

give the horse extra energy. 

All right, now, in connection, was there an ongoing 
. . 

investigation of irregularities or illegal acts at the 

track? 

A Yes, there was. 

Q To your knowledge. 

A Yes, there was. 

Q What were you asked to do, if anything, in 

connection with that investigation by the State Police? 

A Well, you see, I broke contact with Lieutenant 

Simonetti in, I believe it was, the beginning of May. 
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Or I believe it was the end of April that I lost 

contact with Lieutenant Simonetti. 

Q Of what year? 

A Of 1975. And I was contacted by Lieutenant 

George Smith .. 

Q Yes, and---

A He knew what I was doing with Lieutenant 

Simonetti. You see, Rudy would never ask me to do 

nothing wrong. But--- You know, I want that to be 

said right away. But, Smith came to me, because I 

went up there looking for Rudy and he said Rudy wasn1t 

there. So then he wanted to talk to me. He took me up 

to the rail around the racetrack and we were talking. Then 

he told me about my criminal r.ecord. 

And I said, IIWell, you people did it. II He said, 

IIWell, I can have your license pulled. II At that time 

I was making $150 a week at the farm. And that was 

everything to me. So he asked me if I would pass on any 

information that I got. And I told him that I would. 

And I started working with George Smith at that time. 

Q Well, up until that point you were doing the 

same thing in connection with Lieutenant Simonetti. 

A Yes, sir, I was. 

Q What then did you do for Lieutenant Smith, or 

at his request? 

A I passed on information to him about meetings 

that were being held at Abbatiello1s farm on Sunday 

mornings, and he asked me if I knew what they were about. 



12 

I told him I had a rough idea what they were about, 

because I really never heard none of the conversations. 

But there were drivers and trainers and ticket agents 

that were present there at these meetings. And when them 

people get together, there is something going on. 

Well, when were the meetings held? 

A On Sundays, Sunday mornings. 

Q Were they routinely held every Sunday morning? 

A Yes, sir, they were, 

Q And then what did the State Police officer request 

that you do, if anything, in connection with those meetings? 

A He asked me if I could install something in the 

office. Right, and he told me what it was. 

Q What was it? 

A He wanted a tape player for the telephone, and the 

conversations that they were having,installed in the office. 

Q What were the devices you were asked to install? 

A A tape machine, and a listening device on the 

bottom of the telephone. 

Q Do you have those--- Where did you get those? 

A I got them off Lieutenant Smith and Lieutenant 

Walter Decker. 

Q All right, now, there was a device that you attache 

to the telephone? 

A Yes, sir. 

Q Can you describe the device and how it attached to 

the telephone? 
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A It just layed up underneath the telephone. 

You see,the first device I had was only supposed to go 

on the top, and I installed it on the bottome It didn't 

work. The second device he gave me was a flat piece of 

a plastic and you just lay it right underneath the phone 
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and tape it on there. You ran it right down the wire, right 

down into the tape recorder. 

Q Well, what phone was it? 

A It was the office in Abbatiello's, Tony Abbatiello's 

office phone. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

And there was a wire running from this device. 

On to the telephone. 

Was the wire visible? 

No, sir, it was not. 

And what kind of a phone was it? 

A regular desk phone, a black desk phone. 

On whose desk was it? 

Tony Abbatiello's desk. 

And you installed that device? 

Yes, I did. 

Were there recordings of conversations made through 

that device? 

A Yes, there was. 

Q And where were they recorded? 

A They were recorded in the office there by 

a remote control that was hooked up in the garage downstairs 

I would be able to turn it on when the meeting started. 

Q Well, did this device record what went on at the 

meetings on Sunday morning, or did it---
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A It was just the meetings on Sunday mornings. 

Q Well, did it also record conversations on the 

telephone? 

A That I am not sure of. I am not sure of that. 

If the phone rang and all, it would pick up the conversation 

on the phone. 

Q You mentioned that there were two devices that you 

were asked to install; is that correct? 

A Yes, sir. 

Q One of them was this device on the bottom of the 

phone. Now, where w'as the other device? 

A The other device was a tape recorder that was 

installed in the office under the desk at one time, and 

on a second Sunday it was installed underneath the couch 

I put it. 

Q And these devices, how were they activated? 

A By remote control from the garage. I had about 

fifty foot of wire with a remote control on the end of 

it. 

Q Well, who activated it? 

A I did; I turned it on. 

Q On two occasions? 

A Yes, sir. 

Q And were you successful in irecording the 

conversations? 

A I believe so. I never listened to the tapes, 

but I believe they were. 
I I -I 

I 
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Q Well, where was the tape recording machine? 

A Right in the office. It was installed right in 

the office, hiddenQ 

Q Well, did you, or do you know if those tapes 

were retrieved from the office? 

A Yes, sir, they were. 

Q By whom? 

A By myself. I"took them out of the office. I was 

given a new tape to install on it, and I turned over the 

tape to Lieutenant .~Jmi th. 

Q What did you do with it? 

A I turned it over to Lieutenant Smith. 

Q And do you know what happened thereafter? 

A No, sir, I do not. 

Q Do you know if there were any indictments or 

prosecutions subsequent to those recordings? 

A I just heard once something about Atlantic City. 

That is all I heard, that in the course of this they 

were getting information about Atlantic City on it. 

Q But you have no knowledge of any indictments or 

convictions that resulted from those recordings? 

A No, sir. 

Q Now, what about the device that was on the 

telephone? Where were those conversations recorded? 

A 

Q 

That was also recorded directly into the tape. 

The same tape that picked up the voices at the 

conference? 

A Yes, sir. 

" 

, 
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Q New, appreximately when were these twe eccasiens 

that yeu made reference te,the twe Sunday mernings? 

A In May. 

Q Of what year? 

A 1975. 

Q All right, and did yeu centinue te ceeperate with 

the State Pelice after that? 

A Yes. 

Q What was the nature ef yeur ceeperatien? 

A In June--- Well, I met Lieutenant Smith ene day 

ceming eut ef the farm. He teld me he wanted the drug 

beeks, and we were geing te ge up there te get them. I 

teld him there was ne way I ceuld get them, because the 

reem is always kept lecked. He teld me he weuld get the 

keys. I was given keys te the farm by Lieutenant smith. 

One was fer the effice, and ene was fer the tack reem, 

where the drugs are kept and all. 

Q Okay, new, what were these beeks that he asked 

yeu te get? 

A They were entries ef what herses were being 

given in the line ef drugs and everything. 

Q Well, were they--- Did they centain the entry 

ef every drug and medicatien that was administered te 

a herse? 

A Yes, sir,they did. 

Q And, ef ceurse, it centained the legally 

administered drugs, I assume? 

A Right. 
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Q Did it centain any entries as far as drugs that 

were illegally administered? 

A Yes, sir, it did. 

Q What was the purpese ef the drug beek? 

A Te prove--- Yeu see, when a herse runs at the 

racetrack, if he is given a needle that day, it weuld 

shew it right in the ~eek. A horse is net te be given 

a needle en a day it is suppesed te race. 

Q Well, if there was an illegal drug given en the 

day ef a race, weuld that be entered inte the boek? 

A Yes, sir, it weuld be. 

Q Why weuld---

A ~ley have te keep track ef what drugs they are 

giving the herses. 
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Q Why weuld they want te recerd illegal administratien 

ef a drug te a herse? 

A Well, they have te keep track ef what they are 

giving te the herse. 

Q Fer what purpese? 

A Fer their ewn recerds, Sol they den't give the 

herse the wreng drug er nething. One drug can ceunter­

act anether drug. 

Q Well, did they have twe sets ef drug beeks? 

A There was feur beeks kept up in the efficel in the 

tack reem, plus leese papers and all. I teok alIef that 

stuff, when I teek it. 

Q Well, were there twe sets ef beeks, ene that 

enly reflected legally administered drugs? 
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A That I am not sure of. 

Q Well, what did you do then with the books? 

A I turned them over to Lieutenant Smith and 

Walter Decker. 

Q Did you do--- Did you go to the farm that day 

by yourself? 

A Yes, sir, I did--- No, I did not. I took 

another fellow with me. 

Q Who was that? 

A A fellow by the n~~e of John Chew. 

Q And what did he do? Did he aid you in obtaining 

these books? 

A Yes, he did. 

Q What happened after you turned the books over to 

the State Police? 

A I turned the books over to the State Police that 

Sunday night. I was given them back that Sunday night and 

I was told to put them back, and I told them I could not. 

That is when I told them about what the fellow did to the 

house and all, that he burglarized the home also. 

And all hell broke loose. I turned around, let's 

see, about three days later and Detective Kyle came to my 

home. All right, and he said, what did you do with the 

books. I told him that I still had them. I turned them 

over to him. Detective Kyle gave me a receipt for them. 

I also turned over to him a gun, a rifle that this other 

fellow stole, this John Chew from another burglary in 

Waretown, New Jersey, and he said he would have to check 

it out. 
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They were looking for John Chew because he 

had about $200,000 worth of checks out under another 

name. In fact, the man is in jail now for that. I was 

working with Detective Kyle all along on some other stuff, 

too. And, approximately about four or five days later 

Detective Kyle comes back with two other detectives and 

they arrest me for the burglary at the Abbatiello's farm. 

Q Well, if you know, why would, or did Detective 

Kyle tell you why he was investigating you or arresting 

you for this burglary, if in fact you were doing it with 

the knowledge and consent of the State Police? 

A He told me everything would be taken care of, 

not to worry about nothing. He told me all I had to do 

was say that Lieutenant Rudy Simonetti put me up to it 

and all, and I wouldn't go along with it. 

He called from my home that night they arrested 

me - and in fact the other detectives that were there, 

they knew something was wrong. Detective Sergeant Walsh 

and his partner knew something was wrong, because they 

even--- Detecti ve, Walsh said, II I don't go for this 

cloak and dagger stuff.1I 

He called Lieutenant Decker about four or five 

times from my home phone that night saying that I wouldn't 

cooperate with him. I wouldn't say Lieutenant Rudy 

Simonetti put me up to it. I told him, you'se are the 

ones who are putting me up to it, and I ain't saying 

Rudy did it. 

Q Well, did they take you then from your home? 



A 

Q 

charge? 

A 

Yes, sir, they did. 

And you were arrainged on a breaking and entry 

, I wasn't arraigned--­No, sJ.r, 
Detective Kyle 

, t t Barnegat and fingerprinted me and 
took me that nJ.gh 0 

h Ocean county Jail that night. then lodged me in t e 

Q 
And for how long a period did you stay there'? 

A 
d I as bailed 

I stood about eighteen hours an w 

out. 

Q 
And what disposition was ultimately made of the 

charge'? 
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A 
d 'd nJ.'ne months in jail for 

I was convicted and I J. 

it. 

Q 

A 

Q 

A 

Q 

A' 

Q 

A 

Q 

A 

Q 

Well, did you plead guilty to it'? 

Yes, sir, I did. 

When did you plead guilty'? 

'1 f 1977 of this year. I pleaded guilty in AprJ. 0 

On April of ·77 you pled guilty'? 

Yes, sir. 

And you were sentenced to nine months'? 

Yes, sir. 

How long did you serve'? 

Six months. 

that after the arrest on this charge 
And I assume 

that lOu had 
no further contact with the State police, 

they didn't ask you to do anything for them? 

A No, sir, they did not. 

Q 
You had no further contact---

" , 
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A Well, I did have contact with them after that. 

Q But it was not in the--- You had contact, but 

you didn't have any cooperative effort---

A Yes, sir, I did. I kept on being told everything 

would be taken care of by the Federal Government and by 

the State Police on this charge. At that time I was 

involved with some mob people, and the State Police took 

me to Sea Girt, New Jersey, to the headquarters---

Not the headquarters---

Q The training school? 

A Yes, sir, they took me out there and they gave 

me a polygraph test and everything about things that were 

going on with the mob. At that time they contacted the 

U. S. Attorney's Office, and notified them about it, and 

the u.s. Attorney's Office took over the case and all. 

Q All right, was this before you were sentenced'? 

A Yes, sir. 

Q And did you work in conjunction with the u. S. 

Attorney's Office? 

A Yes, sir, I did--- For a fact, the State Police and 

the U. S. Attorney's Oft ice had my bail changed from 

$5,OOO:they turned around in Ocean county and all where 

I was arrested and all and everything, and they had my 

bail reduced to"OR." 

Q 

A 

Q 

What is "OR"? 

OWn recognizance. I was let out with no bail. 

What was the nature of your cooperation with 

the united States Attorney's Office? 
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A I gave testimony in 1975 in Federal Court about 

John De Gilio and Vincent Verneramo and the Chrzanowski 

Brothers on loan sharking and all and how they were trying 

to set up the F. B. I. 

Q And that testimony was given at the trial? 

A yes, sir. It was given at,not a trial, it was 

given at a hearing---

Q Grand Jury hearing? 

A No, sir, before Clarkson Fischer, a--- It was 

some type of hearing to see if the men were forced in 

prison. 

Q It was a proceeding after they were in jail? 

A Yes, sir, like on an appeal. It was a hearing 

on an appeal. 

Q Was it a habeas corpus hearing, do you know? 

A That I am not sure of. 

Q But it was after they were convicted that you 

testified at the post-conviction hearing. 

A Yes, sir. 

Q And what other involvement did you have, if any, 

with the Federal Government? 

A That was it. I was relocated again, moved, and 

that was it. But there was still outstanding warrants 

against me. They were supposed to be taken care of, but 

never were until December .~4, 1976; I was arrested by 

the Sheriff's Department in Ocean County for the charges 

they had pending against tme by the State Police. 

Q What was that? That was the check charge? 

\ . 

I 
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A No, sir, that was for the Band E and larceny. The 

check charges carne three days later. 

Q Where were the check charges lodged against you? 

A Ocean County and Middlesex County. 

Q So at this point in time you have check charges 

lodged against you in Ocean and Monmouth Counties? 

A Yes, sir, and Middlesex County. 

Q Ocean and Middlesex County. 

A Yes, sir. 

Q And in Monmouth County you had---

A I had the Band E and larceny. And' 0 ~n cean County 

also. 

Q You had a Band E in Ocean County also? 

A The same Band E I was charged with--- I was charge 

in both counties for the same one. 

Q Both counties for the same act. 

A Yes, sir. 

Q Now, when were these charges disposed of? 

A In 1977. 

Q In April you pled guilty to the burglary at the 

Five Point Farms? 

A Yes, sir. 

Q 

A 

Q 

And what about the Ocean County charge? 

I also pled guilty there. 

And what were you sentenced to? 

A There it was one year suspended sentence, time 

served, 143 days, and four years probation plus. ~estitution 

in Ocean County. 
, 
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Q And the Middlesex County charges? 

A I was sentenced to two to three years state prison 

suspended on all four counts because I wasn't indicted. 

pled to an accusation up there. I was given two years 

probation plus I was given restitution. 

Q When was that? 

A December 20th. 

Q Of 1977? 

A Yes, sir. 

Q All right, then, the last charge against you 

was disposed of in Middlesex County this past month? 

A Yes, sir. 

Q And you were given a suspended sentence? 

A Yes, sir. 

Q N I d W your attention to the time that you ow, ra 

I 

were in prison serving time for these offenses, . !);~cifically 

the Band E at the Five Point Farm. Where were you confined 

A I was confined in the Camden County Jail. I was 

transferred from Monmouth County because they couldn't hold 

me up there, because of security reasons: I had a fellow 

up there try to stab me. He was affiliated with the mob. 

So they transferred me. I was supposed to be transferred 

to Ocean County Jail.' The judge ordered me to be transferre 

there. The State Police put a stopper on that and moved 

me from there all the way out to Camden County. 

Q All right, and how long did you serve in Camden 

County? 

A Six months on a nine month sentence. 
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Q Now, during the time that you were confined at 

Camden County, did you have any contact with law enforcement 

agencies at that time? 

A Yes, sir, I did. 

Q Tell me when your first contact was? 

A I had the State Police come down there to see me 

on several occasions. 

Q For what purpose did they come? 

A They would have me transferred to Ocean County 

Jail if I would give them a deposition saying that I made 

up the story about the State Police. 

Q Well, there were a number of occasions where you 

did in different courts state that you broke into the 

Five Point Farms on your own without any solicitation by 

the State Police. 

A Yes, sir, I was told that the charges would be 

taken care of. I even testified about that in Federal 

Court in '75. 

Q All right, you testified in Federal Court that you 

broke in by yourself and that there was no State Police 

involvement. You testified at the time that you were 

sentenced that you did it by yourself. Is that not correct? 

A No, sir, I did not. On the minutes in Judge Lane's 

when he accepted by plea, he asked me if I broke in there, 

and he asked me how I did it, and I told him how I did it. 

For a fact, he stopped the hearing, and I had to be 

taken into a jury room and then brought back in after 

I 

I· 

'. 

, 
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they talked to me up there, because I told them that I did 

not break in. Because there was nothing to break. I had 

keys ,for the place. 

Q I want to give you an opportunity to explain 

occasions where you made testimony inconsistent with what 

you are telling us today. 

A Yes, sir. 

Q Now, those are the occasions when you told a differe t 

story in the Federal Court hearing before Judge Fischer? 

A Right I, I told Judge Fischer in Federal Court, 1975, 

that this was all going to be taken care of. The state 

Police and the F. B. I. said it would all be taken care 

of. It was all being worked out because I was working 

for the state Police. That is on the minutes of Judge 

Fischer's in that hearing and all. 

Q Do you remember who it was from the State Police 

l;.,rho visited you in the Camden County Jail? 

A Yes, sir. Detective Sergeant Mc Mahon. 

Q And who else? 

> 
A Another Ductective. I don't know his name. They 

were from thE! internal affairs unit. 

Q All right, did any other law enforcement agency 

contact you while you were in the Camden County Jail? 

A Yes, sir, the SCI. I 
Q And who from the SCI contacted you? 

A My first contact was George Sahlin of the SCI. 

Q How did he come to visit you at the prison? 

A He just came on a Saturday afternoon to visit me. 

That was it. 
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Q 

A 

Well, what did he say the purpose of his--­

That he wanted to talk to me, and then I went 

an office with him d h 
an anot er Detective. His first 

is Dick. I don't know his last name. It' wen l.n there, 
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into 

name 

and he says, "Jimmy, I was told, you know, to talk to you: 

maybe you would have some information for us." 

we talked for about four and h 
And I guess 

a alf hours. 
Q What information did you give him? 

A 
I told him all about the involvement with the 

State Police on it. 

Q And what else? 

A And he told me he had to get a h 1, 
o~d ' of his boss 

to see what could be done about this. 

Q 
Now, what else did you tell them? 

your involvement with the State Police? 

subject mat'ter? 

Was it just 

That was the 

A 
No, no, we also talked about the food theft from 

the Camden County Lakeland, the J'ail annex we 
call it, in 

Lakeland. It is like a workhouse. 

Q 
And you gave him information about ~be food 

thefts 
at the Camden County ~Jail? 

A Yes, sir. 

Q 
And in addition to that, you told th 

~~m about the 
problem you had with the State Police? 

A Yes, sir. 

Q 
And what did Mr. Sahlin or other agents of the 

SCI say'? 

, 
.. ; .... 
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A He told me that he had to speak to the fellow that 

would be in charge of this, a Mr. Al Genton. On Monday 

they called---

Q Can you fix the time of this first conversation? 

A It would be August. 

Q August of '77. 

A Yes, the visiting book there would show when he came 

to visit me on it. On Monday I was contacted by them that 

I would be getting taken out of the jail the next day to 

be spoken to. The next day the SCI arrived at the work 

release program where I was at in Camden and they produced 

a body order and took me out of the jail. 

Q 

A 

All right, and then where did they take you? 

They took me to the Parkade Building in Camden 

on the fifth floor. 

Q 

A 

Q 

A 

And to whose office was that? 

Mr. Rodriguez's office. 

Now, who was there in Mr. Rodriguez' office? 

George Sahlin/ Bruce, another special agent, 

Mr. Al Genton, the court stenographer was there. Mr. 

Rodriguez was t:here also and there was another gentleman. 

I don't know who that was. 

Q What went on? 

A I just went over everything that me and George 

spoke about tha,t Saturday. 

Q Well, specifically what was that? 

A About my involvement with the State Police. They 

asked me if I would take a polygraph test md I told them 

yes, I would. 
~~~~7"" ~~--""-~-.....,.~ .:...;--" ...... --..-,...',,-.~.' .. --~ 
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Q And did you take a polygraph? 

A Yes, the following day I was taken out of jail 

again, and I was taken back to the Parkade Building and 

I was given a polygraph test by special agent Bruce Best. 

Q The polygraph test was administered in Mr. Rodrigue ' 

office? 

A Yes, it was. 

Q All right, what was the next contact you had v.ri th 

SCI representatives after the polygraph test was administere ? 

A They kept on investigating, and they come up with 

certain things. They went to my home, and took pictures 

and everything of the stuff I had there. 

Q What stuff are you talking about? 

A That the State Police gave me, the identification 

and all and everything. They went to the judge to have my 

sentence reduced. The judge refused, because the State 

,Police were told, "Don't let me out of jail." 

Q 

A 

The SCI--- Well, who of the SCI did these things? 

Al Genton and Mr. Rodriguez and other people 

that are on the Committee there. They took a letter up to 

the judge asking him to reduce my sentence in Monmouth 

County. 

Q 

A 

Q 

What judge was that? 

Judge Atkins. 

In addition to that, the SCI agents went to your 

home and photographed certain equipment. 

A Yes, sir, they did. 

Q What was the equipment? 
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A The identification that was given to me by the 

state Police and the wiretap equipment that was given to 

me. 

Q The identification that was given to you, the 

false identification that allowed you to work at the track? 

A 

Q 

A 

Q 

A 

Yes, sir. 

And this wiretap or electronics equipment. 

Yes, sir. 

Do you still have that equipment, incidentally? 

I turned that stuff over to a Detective I knew 

turned it ' MJ.'ddlesex County in October; October 20th, I J.n 

over to him. He gave me receipts and everything for 

the stuff, and I just found out last .night that all of 

this stuff has been turned over to the Attorney General. 

At the end of November. the Attorney General called 

for all that stuff. 

Q 

A 

Q 

A 

Q 

How about the identification card? 

The Attorney General also has that. 

Do you have a receipt for that also? 

Yes, sir, I do. 

What was your next contact with SCI representatives. 

A They kept on trying to get me out. Somebody kept 

on putting a stopper on it. 

Q They were then unsuccessful in getting you released 

early. 

A Y , Then I met with them. They told me es, sJ.r. 

they sat down--- Mr. Genton told me that they sat down 

with the Colonel of the State Police, in the Attorney 

;r I . , 
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General's Office and laid everything out to him, and now 

they were just sitting back waiting to see what was going 

to happen on it. 

Q 

A 

Q 

Well, approximately when was that? 

That was the early part of November. 

Well, did you have any further conversation with 

Mr. Genton? 

A Yes, sir, I did. I met him in the Howard Johnson's 

on Route 1 and 118 on a Monday--- No, it wasn't a 

Monday. It was during the week, about nine-thirty in the 

morning, I met him. 

Q This is in November? 

A Yes, sir. 

Q What conversation did you have? 

A Mr. Genton gave me $50. I signed the voucher for 

it. And, well, you can find out the exact date by the 

voucher, because I signed for the money. We talked, and 

then he told me that he had somebody that was very 

interested in talking to me. And I asked him who. And 

he told me a Marvin Scott from New York, from Channel Five. 

He said this would help, because once everything hit the 

news media and all and ever~rthing, then everybody--- The 

whole case would be opened up. They would be able to 

investigate it and all and everything. 

Q Let me see if I have this correct. Mr. Genton told 

you he wanted you to talk with Marvin Scott of a television 

station in New York? 

A Yes, sir. 

~ __ ~~ _______________ f _______________________ ~ __________ ~ __ ~ ______ ~ __ __ 
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Q And for what purpose? What were you to talk 

to him about? 

A About the State Police involvement. 

Q And you were to tell Mr. Scott about your involvemen 

with the State Police? 

A Yes, sir. 

Q Did he say why he wanted you to talk to Mr. Scott? 

Did Genton tell you why he wanted you to talk to Mr. Scott? 

A Yeah! because nothing was being done with the 

case, and this way, once it hit the news media and all 

and everything, the SCI could step in and investigate it. 

Nobody could stop it then. 

Q Do you remember specifically what Mr. Genton said 

at that time? 

A No, sir. I don't. But it was roughly that it 

would open up the investigation. They would be able to 

go ahead with the investigation on the State Police. 

Q Now, after that conversation at the Howard 

Johnson's did you have any other conversations with 

Mr. Genton? 

A Yes, sir, I had many conversations with him on 

the telephone. 

Q About your meeting with Marvin Scott? 

A Yes, sir. 

Q And what were the conversations that you had? 

A I come up with a lot of excuses why I couldn't go 

over there. See, I didn't want this to hit the news 

media, because I wrote letters to the Attorney General 

f / 
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and I wrote letters to the Colonel of the State Police. 

All I asked for was an investigation. That was it. I 

didn't want none of this to hit the newspapers or anything 

else, because of two or three men in the State Police. 

There is too many good ones. There's way too many good 

ones. And I just can't see--- Why put the blame on all 

of them, when it is only for one or two. 
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Q Did Mr. Genton then put you in touch with Mr. Scott 

A Yes, sir, he did. 

Q Okay, did you ever meet Mr. Scott? 

A Yes, sir, I did. 

Q In person? 

A Yes, sir. 

Q When did you meet him? 

A I met him on the New Jersey Turnpike, between 

exit 11 and 12 at the Howard Johnson's up there, in the 

rest area? 

Q And what conversation did you have with him? 

A We went over a lot of background about working 

for the State Police. He looked at the receipts and 

all and everything I had, and then he wanted to sit down 

and put everything on tape. He wanted everything to go 

on tape, so they could go and just -check everything out 

and then put it right on the media where--- Or the way 

he said it, he said, millions of people would see it and 

nobody can cover it up then. This way everything would 

be out in the open and then an investigation and everything 

would start on this. It would be beneficial for me to get 

! 
" 

f 



34 

everything out in the open. 

Q Did you make a date to meet Mr. Scott? 

A I made many a date with him and I never showed 

up for any appointments. 

Q Was Mr. Genton aware of these dates? 

A Yes, sir, he was. 

Q And did you discuss the arrangements for meeting 

with Mr. Scott with Mr. Genton? 

A Yes, sir, I did. 

Q How were you first put in contact w, ~ Marvin Scott? 

A I was given his telephone number and all by Mr. Gent n. 

Q And--- Are you looking for that? 

A Yes, sir, I have it right here. 

Q What is it? 

A Mr. Genton gave me the address and all out of a 

book he had, of Marvin Scott. 

Q And when you called Marvin Scott, did you tell him 

that you were calling at the sugges,tion of Mr. Genton? 

A , I d'd I have it here~ Marvin Scott, Yes, slr, 1. 

WNEW-TV, 2-1-2-5-3-5-1-0-0-0, extension 426. 

Q Who wrote that? 

A I wrote it. Mr. Genton gave it to me. 

Q Did Mr. Scott acknowledge in your conversation 

that he had been in touch with Mr. Genton about this? 

A Yes, sir, he did. 

Q And did Mr. Genton in conversations with you 

acknowledge that he had been in touch with Mr. Scott? 

A , h d'd I also taped them conversations. Yes, slr, e 1. 
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Q You taped conversations with Mr. Genton and with 

Mr. Scott? 

A Yes, sir, I did. 

Q And during these conversations you talked about 

your appearance or giving interviews to Mr. Scott that 

he would use on the television station? 

A Yes, sir. 

Q And did Mr. Genton ever change his opinion in 

conversation wtih you about why he wanted you to talk to 

Mr. Scott? 

A Yes--- Just once. Even Mr. Scott told me. For a 

fact, that is on the tape. Mr. Genton was disgusted with 

what's going on. 

Q And he wanted---

A An investigation. 

Q And he wanted the expose by Mr. Scott to be the 

occasion for the SCI investigating the State Police? 

A Yes, sir. 

Q Mr. Jellicks, I am going at this point interrupt 

my examination of you and ask some of the other Committee 

members to ask some questions of you. 

SENATOR DUGAN: Senator Greenberg. 

BY SENATOR GREENBERG: 

Q Mr. Jellicks, during the course of time that you 

were in contact or supposed to be in contact with Mr. Scott, 

did you ever have occasion to speak with anyone at the 

SCI office in connection with that contact? Did you call 

in to the office? , 



A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes, sir, I did. 

Who did you ask for? 

Mr. Genton. 

And with whom did you speak? 

I spoke with Mr. Genton. 

On how many occasions? 

A dozen times. 

Did you ever have occasion to speak with anyone 

else at the SCI office? 

A Yes, sir, I did. 

Q With whom? 

A I believe it was Mro Rodriguez. 

Q Would you tell us how that occurred, please. 

A I asked for Mr. Genton. Mr. Genton was out that 

day. d . answered the telephone and was And Mr. Ro r~guez 

talking to me, asking how I was doing and all. 

Q How do you know it was Mr. Rodriguez? 

A He told me it was. 

Q And what did you say, and what did he say? 

A He asked me, "Did you go over to New York to see 

our mutual friend~" 

Q 'To whom was he referring? 
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A And I told him that I just couldn't To Mr. Scott. 

get over there to see him. I said I had another 

ab t 't He said it 'th h' and that was ou ~. appointment w~ ~m, 

would be very beneficial for me if I did. 
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Q Going back to your original discussions with 

Mr. Genton about seeing Mr. Scott, was there ever any 

discussion between yourself and Mr. Genton as to the 

fact that the SCI was under the opinion that political 

pressure was being applied in an investigation of this 

case? 

A Yes, sir. 

Q What did he say? 

A That day I met him at the restaurant, he said 
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somebody is trying ,to put a stopper on this investigation. 

Q Did he say who? 

A No, sir, he did not. 

Q Did he advise you to tell that to Mr. Scott? 

A Yes, sir, he did. 

Q Did you do so? 

A I am not sure if I did that. You see, as soon 

as I knew what was going on, that they wanted me to 

go to the news media, I contacted somebody else, and they 

told me, don't go near the news media, because I didn't 

want none of this to hit the newspapers, none of it. 

Q The tape recordings to which you have referred 

that you made of your conversations with Mr. Scott, did 

you turn those over to this Committee? 

A Yes, sir, I did. 

SENATOR DUGAN: Senator Russo. 

BY SENATOR RUSSO: 

Q When you said earlier that your fingerprint card 

was cleared, or your fingerprints came back as clear when 

il 
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the Freehold Raceway, I think it was, you got the job at 

you indicated that the state Police did this. 

A 

Q 

A 

Q 

A 

Q 

A 

Yes, sir. 

Do you know who did it? 

Lieutenant Rudy Simonetti. 

Lieutenant Rudy Simonetti? 

Right, with the approval of his superiors. 

Do you know which superior of his approved it? 

No, sir, I do not. 
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Q 

this? 

How do you know that Lieutenant Rudy Simonetti did 

I assume he told you? 

A , The one day I was up there, he had to Yes, sJ.r. 

write my name correctly and all and everything, so they 

could pull my file~ He had to make out a report to show 

that they were covering up my fingerprints. 

Q Was anyone present when Lieutentant Simonetti 

told you this? 

A I believe Harry Patterson wa§ present, Detective 

Harry Patterson. 

Q Patterson? 

A Yes. sir. 

Q I have a name earlier, and perhaps it is my 

mistake, of Lieutenant Peterson. Is that the same? 

A It is supposed to be Patterson. I am sorry. 

Right, Detective Harry Patterson. 

Q So he was present then when Rudy S .\ '')netti told 

II ' the fJ.' ngerprini ,I '~rds so that you that they were pu J.ng 

you would show up clear? 
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A Yes. sir. 

Q Now, on Lieutenant Patterson, I didn't quite follow 

you. YQu indicated that something was being set up on a 

particular day, and on that day Lieutenant Patterson,or 

the day before, was transferred. 

A Yes I sir, he went to the Monmouth Racetrack that 

day. All of a sudden he was just moved out of Freehold 

down to Monmouth County. 

Q Do you know of, or did anyone tell you anything to 

ibdicate it was anything other than a Sh6.1r coincidence 

that at that particular time he w~s transferred? 

A No, it wasn't supposed to be on the schedule, he 

said. 

Q He said? 

A Yes, sir. 

Q Who is he? 

A Detective Patterson. 

Q He told you that? 

A Right, he said they moved him out of Freehold 

and he is going to be down at Monmouth now. 

Q I see, and he nor anyone else suggested to you that 

he was moved t.o prevent something from being done? 

A No. 

Q Now, on the drugs that Senator Dugan questioned 

you about, how were you able to personally know that the 

drugs that were being administered by injection were illegal 

drugs as distinguished from the legal injections that you 

indicated were frequently given horses? 

I 
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A Well, the hor~\es--- 0USt before the truck would 

come to pick the horses up to take tllem up to the track 

from the farm would go in-~- I watched the horses many 

40 

a times get needles just before they leave for the track, 

and tbe horse is not to be given a needle going into a 

racetrack for that day's race. That is the state law and 

Federal law. 

Q Even a legitimate drug? 

A Yes, sir, a horse is not to be given any type of 

needle the day he races. 

Q All r~ght, so at least you have indicated now 

that an injection was given, which you say is illegal, 

on the day of a race. -How do you know what was in it? 

A I don't know. 

Q You don't. 

A No. 

Q And neither do you know what effect it had on 

the horse? 

A The only thing I was told that one of the bottles 

that I did take up to Lieutenant Simonetti, it was checked 

out. It is a stimulant for the horse. 

Q Who told you that? 

A Lieutenant Simonetti did. 

Q All right---

A And he just told me it was s stimulant for a 

horse that wasn't supposed to be given to a horse. 

Q And do you know who checked it out? 

A I guess the State Police Laboratory did. 

~--- ~--~------ - ----- ---------
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Q Well, did Rudy Simonetti or anyone else tell you 

that they checked it out? 

A They told me it was checked out, the drug that was 

in the bottle, and it was ,a stimulant 'co a horse to make 

him go faster. 

Q I want to move now to the device that was put on the 

phone at the Five Point Farm. I think you indicated that 

Lieutenant Smith and Lieutenant Walter Decker were involved 

with you on that---

. A Yes, sir. 

Q ,---wiretap. Who gave you the equipment? 

A Lieutenant Smith and Lieutenant Decker, both. 

Q And who showed you how to rig up and operate 

the equipment? 

A Lieutenant Smith did. 

Q Lieutenant Smith himself? 

A Yes, sir. 

Q Was Lieutenant Decker there? 

A Yes, sir, he was. 

Q Did you know how to rig up and operate this 

b f th showed l.'t to you? equipment e ore ey 

A The listening device I did. The one for the 

top of the phone I did, but not the bottom part. 

I hadn't seen one like that before. 

Q And they showed you how to do that? 

A Yes, sir. 

Q Was there any discussion---

I' 
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A You know, how to run the wire into the garage and 

all, the 'length of wire. 

Q Was there any discussion at that time between 

you and Lieutenant Decker and Smith as to whether or not 

they had authorization to do what they were doing? 

A No, sir, there was not. I knew they didn't have 

no court order. They wouldn't need me to put it in if 

they had a court order. 

Q Well, let's stop there a moment. Is the only way 
\ 
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you know they didn't have a court order because you assumed 

that from the fact that they used you to put it in? 

A No, sir. I don't know of---

Q YOll don't know. 

A No, sir. 

Q Was there any discussion at any time between you 

and Decker and Smith as to the legality of what you were 

doing, namely, the recording device? 

A No, sir, there was not. 

Q None at all? 

A i;ro, sir. 

Q You just assumed it was illegal? 

A Yes, sir. 

Q But there was no discussion. 

A No, sirw 

Q Now, I am still not clear, Mr Jellicks, after 

reading the transcript of your deposition and hearing 

your testimony today, Kas to why you were arrested for 

this burglary. I may be missing something, but I want 
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you to go over it with me once more briefly. They told you, 

the State Police, that is, they gave you the keys and told 

you what to do. Nevertheless, afterwards, you are arrested 

for this burglary afterwards~ is that correct? 

A Their words to me was, the shit hit the f an. That 

was their words to me. There was too much pressure coming 

down because it was Tony Abbatiello that was involved, 

and he knew people, and they had to t b arres some ody for it. 
Q Is part of the reason you were given the keys 

to go in and take the books or Whatever, certain information 

pertaining to this matter, and you also took a lot of 

other things? 

A Yes, sir. 

Q 

A 

Q 

I see. And was a complaint made by Abbatiello? 

Yes, sir, there was. 

And was there any indication or any evidence 

pointing to you for committing this act other than what 

the State Police knew because you say they cooperated with 

you on it? 

A They said there was none. 

Q There was none? 

A No. In fact, the Detective told me the day he 

come down the house, Detective Walsh says, a.fter we got 

done with everything, 'we1re-; going to start checking on 

former employees that worked there. 

Q So basically they told you they arrested you 

because they had to do something because of what you 

described? 

A Yes, sir. 



.' 

fI I 

Q Okay. NOw, I would like to go for a moment to 

Judge Lane and Judge Atkins in Monmouth County. You 

testified, did you not, that Judge Lane was fully aware 

of your contention that the State Police put you up to 

this Band E and in fact gave you keys and all~ is that 

correct? 

A Yes, sir. 

Q And you told the judge that? 

44 

A Yes, sir, it's right on the minutes of the court. 

They had to stop the court hearing, and take me out before 

he would accept my plea. Because he accepted my plea and 

then he -threw his hands up in the air, and he said, "No, 

wait a minute. Let's let this go to trial." And then he 

said, "Take the defendant out." They took me to the jury 

room and the lawyer come in there and spoke to me, and 

everything and then they brought me back in. He said, 

"Now, did you change your mind." That's right in the 

minutes of the court. 

Q And your answer was. 

A I told him, yes, I did. 

Q And you at that time recanted---

A I told him, yes, I did break in to the farm. 

Q And you then recanted and in effect said you lied 

when you previously told the judge that the State Police 

put you up to it" 

A N S1' r ho d1' dn 't even ask me that. 0, , ~ 

Q He didn't even ask you that? 

A No, sir, he did not. 

. . '\ 

Q Stay there just for a moment. You say you 

specifically told Judge Lane that you did not break and 

enter lthis farm, but rather the State Police gave you 

the keys and the whole story you gave here today, you 

told that to Judge Lane? 

A Yes, sir. 

Q And on the basis of that, he wouldn't take your 

plea, and you went into the jury ~oom. 

A 

Q 

A 

Q 

A 

Q 

A 

.Q 

A 

Q 

Yes, sir. 

Who went into the jury room with you? 

My Attorney John Flynn. 

John Flynn from Brielle? 

Yes, sir. 

And who else went into that jury room? 

Just me and John Flynn. 

And then you came out? 

Yes, sir. 

And at that point you told the judge that you 

admitted you broke and entered the farm. 

A Yes, sir. 

Q This is Judge Lane? 

A Yes, sir. 

Q And the Judge didn't ask you then about the story 

you previausly told about the State Police? 

A No, sir, he did not. 

Q He didn't? 

A No, sir. 
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Q And as a result he accepted your plea? 

A Yes, sir, he did. 

Q And where did Judge Atkins come into this? 

A He was my sentencing judge. 

Q He was your sentencing judge. 

A It was transferred from Judge Lane to Judge Atkins. 

Q Now, at the time you were sentenced there was a 

probation report, wasn't there? 

A Yes, sir, there was. 

Q And that probation report was prepared subsequent 

to the day you pled guilty before Judge Lane that you 

just told us about---

A Yes, sir, it was. 

Q ---and before the day of sentencing before Judge 

Atkins. 

A Yes, sir. 

Q It would be about six weeks? 

A No, it was done in six days to be exact. 

Q Was there some special reason why your sentencing 

was expedited, that you know of? 

A No, sir. It was just that in six days my 

pre-sentence report was done, and I was taken into court 

and sentenced.' On the day he seen me was--- No, excuse 

me, it was nine days to be exact. On April the 20th they 

came to see me when I was taken into the Monmouth County 

jail. It was on a Wednesday. On the following Friday, 

April 29, I was sentenced by Judge Atkins. within nine 
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days my pre-sentence report and everything was all done .• 

Q Now, in the preparation of the pre-sentence report, 

someone from the Probation Department interviewed you. 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes, sir, there was two of them, a man and a women. 

Do you know their names? 

No, sir, I do not. 

And at that time they asked you about the crime. 

Yes, sir. 

And what did you tell them? 

I told them just what I am telling you right now. 

In other words, you now went back to the State 

Police story? 

A Yes, sir. 

Q And you told the Probation Department that you in 

fact were not guilty but you were doing this under State 

Police direction? 

A Yes, sir, it is right in the pre-sentence report. 

Q And it is in the pre-sentence report? 

A Yes, sir. 

Q You read that pre-sentence report? 

A Yes, sir, I did. 

Q They gave you an opportunity to read it in court, 

didn't they? 

A Yes, sir. 

Q And at the time the pre-sentence report was before 

Judge Atkins, did you at any time stand up and say, I don't 

want to plead guilty any more, I want to retract my plea? 

A Yes, sir. I did. 
I 
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Q You did? And for the reasons that are---

A 'fhe court was stopped again, and I was taken out 

of court a second time before Judge Atkins and brought back 

in again. 

Q Where were you taken at that time? 

A Into the jury room. 

Q With whom? 

A 

Q 

A 

with my attorney, John Flynn. 

Anybody else? 

There was somebody else there. I don't know who 

he was, though. 

Q In any event, you came back out, and---

A He told me the most I would do onfuis thing 

was six months. 

Q John Flynn told you that? 

A Yes, they would put in for a reduction in sentence 

and all. 

Q All right, now, when you were in the Camden County_ 

Jail, you have indicated that Lieutenant Kyle wanted you 

tr ~ay---

A Detective Kyle. 

Q ---that you were ordered by Lieutenant Rudy 

Simonetti to burglarize the farm~ is that correct? 

A Yes, sir. 

Q First of all, do you know why Lieutenant Kyle, 

a State Police Lieutenant---

A A Detective. 

Q Detective Kyle, okay, wanted you to say that a 
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fellow state Policp. Officer, Lieutenant Rudy Simonetti, 

put you up to this burglary? 

A Yes, sir, I do. 

Q All right, would you tell us? 

A Lieutenant Simonetti at one time used to be in 

charge of the northern division of organized crime up in 

Little Falls, New Jersey. Central ~ersey and Northern 

Jersey do not get along, the State Police. This you can 

check on very easily. Because once I did a hijacking for 

them up there - for Lieutenant Decker, and he called 

Lieutenant Simonetti, and asked him for manpower. Simonetti 

told him, II se your own men. II The Id t Y wou no cooperate 

with each other. Th' . ere ~s a go~ng feud between them. There 

is no kind of cooperation on it. 

Then Lieutenant Simonetti was transferred to the 

race track, and Smith wanted to get his men out of there 

into organized crime with'Lieutenant Decker. This is 

what I was told by them. Th t d h ey wan e t em all to come 

under organized crime, the race tracks, by Decker and 

Smith. They wanted it all' to come under organized 

crime, the race tracks, so they w Id b . h ou e ~n c arge of 

everything. 

Q All right. NOW, you also indicated ,that you were 

actually physically beaten in order to get you to say 

that Simonetti put you up to this. 

A 

Q 

A 

Yes, sir. 

Who beat you? 

Detective Kyle. 
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Q Detective Kyle? 

A ,¥es, sir, and it is on the records of the jail 

where a Sergeant had to come out and stop him from 'the jail. 

Q What jail was this? 

A Ocean county Jail. That was September, I believe, 

the first--- No, the day they lodged me in the jail, that 

night, at eleven o'clock at night Detective Kyle took me 

there alone. And for a fact, the state Police come down 

there in March to look into this, because I wrote to the 

Colonel about it. And some men come down - two troopers 

come down to investigate this. Captain Lewis, the Commandin 

Officer of the jail says, "Wait a minute, this didn't 

happen in the jail. Your state Police Officers beat him 

bringing him in. Here is the record and here is the 

doctor's report and everything." 

Q You heard Captain Lewis say that? 

A Yes, sir, I did. 

Q Ocean County? 

A Yes, sir. 

Q And do you remember which doctor it was? 

A No, sir. All I know is they had the card and 

everything there. 

Q Was it Dr. Corrigan? Does that name sound familiar? 

A I am not sure, sir. 

Q And when was this beating? 

A That was the night I was arrested. 

Q september first---

A No, let's see---
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Q What year and what month? 

A It was about a week after the burglary at the 

Abbatiello's. 

Q And you say the beating was because Kyle was trying 

to force you to say that Simonetti put you up to this, 

and not the State Police in general? 

A Y . He took me to the police station, and es, s~r. 

after they arrested me, and the other two detectives left, 

I was with Kyle alone. He took me to the Ocean County Jail 

alone. He took me back to my home, and he started hitting 

me in my own home. 

Q In your home he was beating you? 

A Yes, sir, he hit me there. In fact, my wife 

and her girlfriend were standing right there when it 

happened, and then he took me up to the jail. 

the records of the jail. 

Q Can we have the names? 

It is on 

A Carolyn Jellicks and Sharon Holman. But on that 

beating, the captain even came up and talked to me about 

that. 

Q Captain Lewis? 

A Yes, sir. He told me, "Those guys left here 

fast when they found out they were trying to investigate 

their own, when all the proof was there in writing. 

Q You said that they wanted you to sign a statement 

that Simonetti ordered you to do this. 

A Yes, sir. 

Q Did they have a statement prepared? 

Q 

, 



52 

A No, sir, I don't think he did. 

Q You mentioned that you did some work for the 

U. S. Attorney's Office. 

A Yes, sir. 

Q And as a result of the efforts of the U. S. Attorney's 

Office, your bail of some $5,000 in Ocean County was 

reduced to "OR" released in your own recognizance. 

A Yes, sir. 

Q Why? What were you to do for them? 

A I was testifying in the Federal case that the 

state Police originated. 

Q Okay, and the testimony that you were given in 

that case, was it true testimony? 

A I don't want to answer that question, please. 

Q Well, let me ask you another one, and you may 

not want to answer it. Did the U. S. Attorney's Office 

or anyone connected with that office ever at any time 

suggest to you that you be untruthful in a criminal matter? 

A Yes, sir. 

Q Now, when was this particular occasion when the 

U. S. Attorney's Office suggested that you testify falsely 

in a criminal matter? 

A In the beginning of 1970. 

Q And do you remember what particular matter it 

was? 

A I would appreciate it if you wouldn't go into that, 

please. 

Q Okay, if I ask you a question that you don't want 

I • 

to answer, you tell us, and I will abide by the Chairman's 

direction on that. 

A Thank you. 

Q Could I just ask you, then, you said the beginning 

of 1970. How long a period did that particular matter 

continue? 

A 

Q 

A 

Up until 1975: 

Up until 1975? 

Yes, sir. 

MEMBER OF AUDIENCE: That was pertaining 

to me, I guess. Joseph Chrzanowski. 

SENATOR DUGAN: Sir, please. You can 

address the Chair privately, but don't get up 

and volunteer any statements. 

BY SENATOR RUSSO: 

Q You also mentioned somet.hing that I didn't quite 

understand. You indicated that a Band E was committed 

and that you were charged in two counties. 

A Yes, sir. 

Q For the same Band E? 

A Yes, sir. The stuff was found in my house 

from the Band E---

Q Oh , okay, you were charged for possession in Ocean 

County, and you were charged for the Band E in Monmouth. 

A Yes, sir. 

Q And you live in Ocean County, is that cor~ect? 

A Yes, sir. 
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Q Now, Detective-Sergeant Mc Mahon, you indicated, 

came to you in the Camden County Jail? 

A Yes, sir. 

Q And he told you they would have you transferred 

to Ocean County if you would say the State Police had 

nothing to do with the break-in at. the Five Point Farm~ 

is that correct? 

A Yes, sir. 

Q 

A 

Who else was present at that time with Mc Mahon? 

Another Detective~that's all I kknow. I don't 

know who he is. 

Q You don't know hi s name. 

A No, sir. 

Q NOW, the meeting in Mr. Rod:;:iguez' office in 
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August 1977, you indicated that Mr. :Rodriguez was present. 

Was he present throughout the meeting or only at a portion 

of it? 

A Only--- He would come in and out. 

Q Okay. Did you ever at any time, othe::c than the 

telephone conversation that you related, where be said, 

have you talked to our mutual fried in New York - you 

say referring to Scott - at any other time did Mr. Rodriguez 

indicate anything concerning his awareness of the attempts 

to set up an e~~ose through Channel Five, if we can call 

it that? 

A No, sir, there was not. 

Q Was anyone else in the SCI, any of the Commissioners 

aware of the Marvin Scott Channel Five episode? 

----~---------------- ------------------------------

A No, sir, it was not. 

Q Was anyone else present when the polygraph was 

taken that was administered by Bruce Best? Was anyone 

else there? 

A No, sir, there was not. 

Q And Mr. Best is with the SCI? 

A Yes, sir. 

Q And you indicated--- lricidentally, aid I not 

read in your transcript that' you were given a number 

of polygraph tests? 

A Yes, sir, he ran the--- About three and a half 

hours he ran me. I think he 'gave me seven tests. 

Q Seven tests? 

A Yes, sir, all about the same thing, and everyone 

come out the same. How much the State Poli~ce paid me, 

and everything, how Lieutenant Smith gave mf;l the equipment, 

everything. 

Q Do you know why - if you do - or did he indicate 

to you why he would run a second, third, f(!mrth, fifth, 

up to seven tests? 

A Yes, sir, he says, on certain tests he told me to 

definitely lie, for reflexes or something. 

Q And then six after that, or about six? 

A Yes, sir. 

Q Okay, that is all I have. 

BY SENATOR DUGAN: 

Q When these polygraph tests were a,dministered, 

i, Mr. Jellicks, were you under any medicat:,ion? 

S r.:' .1 
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A No, sir, I was not. I was in jail. 

Q Well, you took no medications? 

A No, sir, I did not. 

Q Mr. Jellicks, I show you these three pieces of 

paper, one dated July 30, 1975, purportedly signed by 

Charles Kyle and it is a receipt from James Cusick of 

certain materials. I show you that and ask you, is that 

a receipt you got from---

A Yes, sir, I got this from Detective Kyle the day 
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I gave him the drug books at my home and everything, plus 

a guno 

Q What is the receipt for? 

A For four drug books and papers on horses being 

drugged at Five Point Farm, and also for a rifle and two 

boxes of shells that I was charged for. 

Q Whose handwriting is that? 

A Detective Kyles. It was him and another Detective 

with him when he came down to the house that day. 

SENATOR DUGAN: Would you mark that, please. 

(Whereupon document is marked II J-1" for identificati n.) 

BY SENATOR DUGAN: 

Q Now, I will show you a receipt dated October 25, 19 7. 

It is signed by Rocco R. Massa and James Forrest. It is 

dated 11-22-77 and ask you what that receipt is. 

A It is a receipt on October 25, the day they brought 

me home from jail. I gave them the identification card 

and everything to hold, so that nothing would happen to 

the stuff. 
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Q And that is signed by---

Yes, sir, by Detective Rocco M . azza. 
A 

Q Of what office? 

A The Middlesex County frosecutor's Office. 

SENATOR DUGAN: W':ll k • you mar that, please. 

(Whereupon document was marked "J_ 2" 
identification.) for 

BY SENATOR DUGAN: 

Q 
All right, I show you now what purports to be 

a receipt dated October 20, 1977, signed by Gary J. Rahen, 

County Detective MCPD. 

A This ;,s the stuff I turned over to them on the 

recording and all, and on the other Racing Commission 

I. D. I had that was given to me by the State Police. 

SENATOR DUGAN: Will you mark that, please. 

(Whereupon document was marked IJ-3" for 
identification.) 

BY SENATOR DUGAN: 

Q Mr. Jellicks, I show you this device here. It has 
an inscription on it "pick up coil." 

this is? 
Can you tell me what 

A Yes, sir, that is a piece of equipment the State 

Police gave me to put underneath the telephone in Tony 

Abbatiello's office. 

Q 

A 

Q 

A 

Q 

It was this piece? 

Yes, sir. 

And where would this be plugged into? 

It went right into the tape recorder. 

And the ta.pe recorder is the subject of one of 

the se receipts? 



A Yes, sir. 

SENATOR DUGAN: Can you please put a 

tag on that. 

(Whereupon device was marked "J-4" for 
identification.) 

SENATOR DUGAN: There will be one last 

question from Senator Russo, Mr. Jellicks. 

BY SENATOR RUSSO: 
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Q Mr. Jellicks, the meeting at the Parkade Building, 

you said there were a number of people there including 

Mr. Rodriguez, the Chairman of the SCI. 

A Yes, sir. 

Q And you told us about a conversation you had with 

. Do you remember the gist of what you indicate anyway him. 

that the SCI told you as to why they wanted to do all this, 

setting this qp with Channel Five and so forth? 

A All I could gather from the way they were talking 

and all,--- Well, it wasn't at the parkade Building 

that I spoke to him. I never spoke to them at the Parkade 

Building about that. 

Q Okay. 

A The only thing, at the Parkade Building, they 

told me I shouldn't be in jail. I was sent to jail for 

something I didn't do. 

Q Let me just ask you, in the deposition you gave 

a sked a question, "Now, getting Senator Dugan, you were 

back to the Parkade Building interview, the first time 
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that you were there, you said you had conversation with 

a number of people, including Mr. Rodriguez. 

A Yes, sir. 

Q What conversation did you have with him, if you 

can remember - and the answer that you gave was, II just, about 

the State Police and how they were going to make their 

little white castle crumble around them. 

"Question, Mr. Rodriguez said that? 

"Answer, Yes, sir." 

A Yes, sir, that was at the Parkade,Building. That 

was in August. 

Q And that is the gist of what Mr. Rodriguez told 

you as to why---

A He said it was about time, right, that the State 

Police's little white castle crumbled. 

Q And was ";hat in conjunction with the discussion 

about Marvin Scott? 

A No, sir, it was not. 

Q Tha.'c was another time? 

A Yes, sir. 

Q That is all. Thank you. 

BY SENATOR DUGAN: 

Q The last question. And what was the occasion, 

or what prompted you to bring this to my attention, 

Mr. Jellicks? 

I read about you in the newspaper. And I didn't 

want to go to Channel Five. I didn't want this to hit 

the news media. I didn't want them to know about it. For 
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a fact, you can check with Middlesex County. As soon 

as I was told abo~t this, about going to the news people, 

right, I told Gary Rohen and all, about it, and they told 

me not to go near the news media, which I did not. 

Q So you read about this Committee's inquiry into 

matters concerning the---

A SCI and the State Police. 
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Q Okay, and then in response to that, newspaper report, 

you called me. 

A Yes, sir. 

Q And then you came to my office and gave this 

deposition. 

A Yes, I did. 

SENATOR DUGAN: Okay, thank you. That 

is all we have at this time. Before you leave, 

the subpoena will continue, Mr. Jellicks. We 

are going to take a short recess, and I would 

like to talk to you very briefly. 

We will take a fifteen minute recess. 

(Whereupon a recess was taken.) 
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(After'R,ecess) 

SENATOR DUGAN: The Conuni ttee hearing will 

reconvene. 

Mr. Jellicks, the reporter inadvertently failed to 

swear you prior to your testimony. I am going to swear you 

now. Will you raise your right hand, please. 

Do you solemnly swear that the testimony you gave 

in this hearing is the truth, the whole truth and nothing 

but the truth, so help you God. 

MR. JELLICKS: Yes, it is. 

SENATOR DUGAN: And you realize, Mr. Jellicks, 

that the testimony that you gave this morning is under 

oath and violation or untrue statements are subject to 

the penalties as provided by law? 

MR. J~LLICKS: Yes. 

SENATOR DUGAN: That is all we have for you, 

Mr. Jellicks. 

Mr. Genton. Will you give your name, please. 

MR. GENTON: Alfred L. Genton, G-E-N-T-O-N. 

SENATOR DUGAN: Will you swear the witness. 

ALFRED L. G E N TON, being duly sworn as 

a witness, according to law, testified as follows: 

BY SENATOR DUGAN: 

Q Mr. Genton, by whom are you employed? 

A The State Conunission of Investigation. 

Q In what capacity? 

A I am one of the counsel with the State Conunission. 

Q You are an attorney? 
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Yes, sir. 

And you are ll.'censed to practice law in this State? 

Yes, I am. 

Mr. Genton, were you here t.his morning during the 

testimony of Mr. Jellicks? 

Yes, I was, sir. 

And you heard the testimony that he offered? 

I did. 

Well, do you know Mr. Jellicks? 

Yes, I do. 

When did you first meet Mr. Jellicks? 

The first time I met him was on September 20th, 1977. 

And what was the occasion of your first meeting? 

The occasion was to take a statement from him with 

respect to certain allegations he had previously made 

to the agent that is assigned to me. 

How did these allegations come to your attention? 

Through the agent assi~led to me, who had received 

information from someone else that Mr. Jellicks had 

some information that we might be interested in in 

connection with the meat investigation in the Camden 

county Jail. 

Who was the agent that you are making reference to? 

That is George Sahlin, S-A-H-L-I-N. 

And do you know how Mr. Sahlin came to have this 

knowledge of Mr. Jellicks' information? 

He rAceived it through a reliable source. 

Do you know who the reliable source was? 
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No, I do not. 

And a~ a consequence of your contact with Mr. 

Sahlin, you went to visit Mr. Forrest? 

That is correct. 

And that was on September 20th? 

Correct. 

Where did you meet? 

In the Parkade Building on the fifth floor, in the 

offices of the law firm of Smith, Connery - and I am 

not sure of all of the other names in it. Mr. Rodrigu 

is a member of that firm. 

And you met Mr. Jellicks at the Parkade Building in 

Mr. Rodriguez's office? 

That is correct. Well, in the firm's offices, not 

Mr. Rodriguez's office specifically. It was in a 

conference room in the firm's offices. 

I see. And how did he get there? 

The two agents went over, Mr. Best, B-E-S-T, and Mr. 

Sahlin - went over to the work release facility and 

brought him over to Mr. Rodriguez's offices. 

And what was the subject matter of the discussion 

that you had with Mr. Jellicks at that time? 

WeIll there were two specific matters. There was the 

investigation with respect to the thefts of meat from 

the Lakeland Complex of the Camden County Jail, which 

was our initial contact with Mr. Jellicks, and also 

the allegations with respect to the State Police 

that was testified to this morning by Mr. Jellicks. 

Q Now who was present at this meeting? 
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A At the time that the statements were taken was 
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Mr. Jellicks, known to us as Mr. Forrest 

Well, refer to him as Mr. Jellicks. 

All right. --- Agent Best, who was there for the 

purpose of listening to the testimony in the event we 

determined subsequently to give him a polygraph, 

Mr. Sahlin and myself, and-; of- course, the court 

reporter. 

Best, Sahlin and ---

Myself. 

How about Mr. Rodriguez? 

He was introduced to Mr. Jellicks and immediately 

left the room. 

Was that the only time he was present during ---

That's correct. He was not present for any of the 

statement whatsoever. 

Did Mr. Rodriguez know of the two areas of your 

inquiry, the theft of the meat from the Camden County 

Jail facility and the State Police matter? 

Yes. At the conclusion of the day, I stopped into 

Mr. Rodriguez's office and in about three minutes 

told him that we had had allegations with respect 

to the meat and also with respect to State Police. 

How long were you in conference with Best, Sahlin 

and Jellicks? 

I believe he came to the office at about 10:00 A.M. 

after some preliminaries, testimony to about 12:00, 

I would say. Then a break for lunch. Then about 

two hours with respect to the other allegation. So 
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all together, it was about four hours of transcripts 

which were taken from him, about equal in length 

with respect to both allegations. 

Was there a polygraph test administered at that time? 

No, the subsequent day. 

The ~ollowing day there was? 

Yes. 

And where was that administered? 

That was in the same place, in the conference room in 

the law J:: • 
J..~rm. 

And who administered it? 

That was Agent Best. 

And what was the subject matter of the polygraph 

test? Was it the theft of meats at the Camden County 

facility or the State Police allegations? 

The State Police allegations. 

He wasn't tested in regard to the theft of the meats? 

No, he was not. 

Do you have a report with you of that polygraph 

test? A Yes, I do, if you will wait a minute, 

please. Yes, dated October 4th. 

May I see that? (Paper handed Senator Dugan.) 

I assume, Mr. Genton, that you have other copies of 

this. This looks like a copy, not the original. 

The original would be in the Commission's files. 

This was a copy for my particular file. When the 

agent generates a report, the original goes to the 

Director, copies go to the other people. 
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This then is the same as Exhibit 6 in the package of 

documents that were given to us by Mr. Rodriguez? 

Yes, sir, it is. 

To that point, to the point of September 20th, was 

there any action by the Commission as a whole in regar 

to either of these matters, the theft of meat or the 

State Police allegations? 

No. Irbis was the initial contact with the individual. 

I see. And on the following day, the 21st, you 

administered the polygraph test. 

Agent Best did, yes. 

Were you present when 'chat was done? 

No, I was not. 

Did Agent Best give you a report of that test? 

Yes, first verbally and then the report that you 

just saw. 

When did he give you the verbal report? 

Within that same day, he would have called me from 

the Parkade Building. 

And subsequently he gave you a written report? 

Yes. 

You can make reference to the report that you have 

in front of you. What conclusions did Mr. Best 

come to in regard to the inquiry he made of Mr. 

Jellicks in connection with the allegations against 

the State Police? 

That he was truthful. 

Q What were the specific allegations that Mr. Best said 
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were truthfully stated by Mr. Jellicks? 

Th~ question propounded for the examination was, first 

Did Lieutenant Smith really 9 .... "e you the keys to the , 

Five Point Farm office? AnsweJ;': Yes. The second one 

At Five Point Farms, did Lieutenant Smith really tell 

you to plant that illegal tape recorder? The answer 

was, yes. Are y~u deliberately trying to frameLieuten t 

Smith for something you know he did not do? The 

answer was, no. And the last one wa.s: From Five 

Point Farms, did Lieutenant 3mith ,really promise you 

$250 to steal those c.:,rug books'? And the answer was 

yes. 

Do you know how many questions were asked of Mr. 

Jellicks during this polygraph test? 

No, I am not that familiar with polygraph. But 

I do know that the number of test questions has to 

be kept small: it c~nnot be lengthy in number. 

Well, do you know how many specific and severable 

tests were given to Mr. Jellicks on that day? 

No, I am not absolutely certain. But the}.' ;,ire not 

really separate tests. They are different parts of 

one overall test to test credibil~P'.I. 

Well, the testing technique that was used on that day 

is something that you have no personal knowledge of? 

I have no personal kn/.)wledg~ nor expertise. 

All right~ Following the administration of that 

test, did you have further conversation with Mr. 

Jellicks? 

Oh, yes, repea'l:ed- conversations. 
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How frequent were your conversations? 

Almost too innumerable to mention. He was still in 

custody. These were all telephone calls generated 

by him, s0m~times as many as three or four ~ day. I 

guess when you are hanging around in a work release 

facility after hours or when you are waiting to go 

to work, you don't have much else to do. But he bad 

sO\:.e problems and we tried to help him with those 

problems. 

Well, did you contact t:he sentencing judge, the judge 

that sentenced J'ellicks? 

Yes, we did e Initially, he thought he was going to 

get out on October 1st. Then he found out he was not 

going to get out, on October Ist~ it was going to be 

sometime later in the month. The day that I was there 

on the 20th, I made a call to Sheriff O'Rourke to try 

and ascertain with definiteness what his release 

date was going to be. I found it was going to be 

the 20th. And he felt that this was wrong, that he 

wasn1t getting credit for his time in the other 

county and could we get him out on early release 

and so forth. As a result, we trie~ to go see Judge 

Atkins with a letter written by our Director, indicat-

ing he had given us some information, was cooperating, 

and we would appreciate any consideration the court 

could give us to the reduction of his sentence. 

Did you go and see Judge Atkins? 
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I did personally, yes. 

What did Judge Atkins ~ell you? 

He said, no, he would entertain a formal motion for 

reduction of sentence, which he sa:id had never been 

made in his court, although he had calls from many 

people, including the Middlesex County Prosecutor who 

wanted him out for his own purposIE:s. And he just felt 

too many people were badgering him about this. 

Well, what did you do? 

I delivered the letter. 

You went back and got a letter from the Chairman? 

No. The letter was written by the Executive Director 

and on the day that I went to see the Judge, I had it 

wi th me. It was only one trip to the court,. 

Do you have a copy of that letter? 

Yes I I do. I don't seem to find mine, but it is 

Exhibit Number 5. 

I will show you Exhibit 5 that Mr. Rodriguez offered 

earlier in the day. Is that the letter? 

Yes. 

Did you have any liaison yourself in this matter 

with the State Police? Let me put it differently. 

To your knowledge, did you or anyone on behalf of 

the SCI bring the matters of Mr. Jellicks' allegations 

to the attention of the State Police? 

At that time, no. 

That was October 20th. I mean, September 20th. 

September 20th - that's correct. 
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At what time did the Commission or representatives of 

the Commission bring this to the attention of the 

state Police? 

I believe it was on or about October 6th, with the 

actual referral being somewhere around October 27th. 

Between the actual referral -- What is the actual 

referral? What does that mean~ 

There apparently was a meeting with the Commissioners, 

or some of the Commissioners, the Executive Director, 

representatives of the State Police - I believe 

Colonel Pagano - and there may have been Mr. Hyland 

or Mr. Del Tufo, at which time I understand they were 

given the transcripts that we had taken with respect 

to the State Police allegation, and copies of our 

reports up to that date. 

All right. In the month that intervened between 

September 20th and October 27th of 1977, did you 

conduct any investigation of the charges made by Mr. 

Jellicks? 

Not really. 'rhe only thinc;J we did was to have Agent 

Sahlin go down and photograph the tape recorder and th 

identification. That was done, I believe, on the 17th 

of October, some three days before he actually got out, 

And during the intervening month, that was all you 

did? 

That's correct. 

You didn't attempt to check out these allegations? 

No .- in speaking to the: Commiss,ion, they were making 

a determination as to whether we would keep it or 
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refer it. I subsequently found out on, I believe, 

October 13th 'that it had been determined it was going 

to be referred to the State Police for their own 

investigation and, thereafter, it was referred, I 

believe, on October 27th. 

Now during this period between September 20th to 

date, did you ha~e any conversation with Mr. Jellicks 

wherein the name of Marvin Scott was mentioned? 

Yes. 

Do you know who Marvin Scott is? 

Yes, I do. 

Who is he? 

He is an investigative reporter with Channe] 5, WNEW _ 

TV - yes. 

Do you know him personally? 

Yes, I do. 

How do you know him? 

I have met with him. I have had several phone calls 

with him. I know his immediate boss who is the head 

of WNEW-TV news. I have met and had dinner with him 

in the past. 

Well, have you had contact with him in connection with 

work that you were doing for the SCI? 

No. 

Is this a social relationship that you have? 

Well, it is a more casual social relationship 

rather than an actual one. I have never been to 

either of their homes. I have been out to dinner at 

I 
t 

H 
i 
j 

I. , ; 



Q 

A 

Q 

A 

72 

restaurants with both Mark Monsky, who is the Vice 

President in charge' of newsof WNEW-TV, as well as 

out with Marvin Scott. 

And when you mentioned Marvin Scott to Mr. Jellicks, 

what conversation did'you have with Mr. Jellicks 

about Marvin Scott? 

Well, that was only the seeond~time I had personally 

met Jellicks. As I indicated to you previously, there 

were innumerable phone calls basically where he was 

seeking assistance from us in connection with his 

early releasee They were going to transfer him at 

one time because of the allegations he had made on the 

meat situation, transfer him out of Camden to, I believ 

Cape May County, because he was afraid that the guards 

in Camden County would be beating him up. I spoke 

to Sheriff O'Rourke on a couple of occasions, the 

Middlesex County Prosecutor's Office, all with a view 

to getting him transferred to another facility. He, 

finally, was transferred for the last few days of the 

sentence to the Middlesex County Jail. 

Another time, there was a telephone call from 

him, as the welfare people had come to his home. 

Well, my question is: What was the occasion of 

your conversation with Mr. Jellicks apout M.arvin 

Scott? 

We were developing the individual as an informant. 

He indicated to me that he had valuable information 

with respect to organized crime and gave me quite 

a bit of detailed information which he was going to 
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subsequently substantiate. Th e way we got together 

ove er 1st, he called. on November 2nd was that on N mb 

He said that he still hadn't gotten 'full-time employ­

ment I Middlesex was tryi.~,g to give him a job with 

United Parcel Service in th e New Brunswick area that 

hadn't firmed up, he was broke, his welfare check 

hadn't come through, and things of this sort - could 

we loan him some money or give him some money_ 

At that time - I believe it was November 1st -

I went to the Executive Director who authorized me 

to give him $50. I met him on November 2nd at 

about 9:30 or 9:45 at the Howard Johnson at Route 18 

and Route 1 for the purpose of giving him the $50. 

We went inside,sat down and had a cup of coffee 

together and he started to give me additional 

information about areas that we were . l.nterested . l.n, 

specifically, without going into any names, he 

indicated a meeting that he had observed involving an 

organized crime figure, gave me the name of that 

individual, three other 1 peop e who had corne there~ 

The purpose of that meeting was with respect to 

stolen vehicles in the Ocean County area. He was 

going to give me the license plate numbers of the 

four cars that carne to the meeting. He also indicate 

a prominent, top, Mafia figure had appeared at that 

meeting, gave me a physical description'of the 

individual. 

I don't mean t . t o l.n errupt you, Mr. Genton, but my 

question is: What was the occasion --- what were 
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the circumstances concerning Marvin Scott that were 

relevant to your conversation with Mr. Jellicks? 

Did you tell Mr. Jellicks that Marvin Scott would 

be interested in the information that he had? 

. th t . no It all comes up in the Not ln a way, slr, • 

context of an hour-long discussion which first I 

want to point out involved' information that was of 

interest to us on organized crime figures. 

Well, let me put it this way: Did you bring to 

Mr. Jellicks' attention the existence of Marvin Scott? 

Yes, at the time that I felt that he was definitely 

going to carry through on his threat to go to the 

press. 

And you told Jellicks that Marvin Scott was an 

investigative reporter? 

No. 

Who did you tell him Marvin Scott was? 

I told him specifically at the conclusion of our 

lengthy hour· conversation, in which he expressed 

his concerns that if we would not investigate - we 

were his last resort for an investigation of his 

allegations against the State Police, and his 

actual apprehensions about State Police, that they 

wo~ld prevent him from getting a job, thGY would 

cause him to be fired, that they had beaten him 

up once before and they were capable of doing it 

again, that he was afraid they might frame him on 

charges - and if we weren't going to look into this 
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thing, where could he go? - he wa~ going to blast 

this thing allover the place. 

And then you gave him Marvin Scott's name? 

Yes, realizing in my own mind that this guy was 

ready to blow up, I felt he should have the name of 

a responsible person whom I knew, rather than to 

let him just g<?, out wildly making these charges 

because we had not investigated ---

Did you try to dissuade him from carrying this tale 

to the media? 

I gave him this name as a last resort because I felt 

No. My question is: Did you try to dissuade him 

from going to the media with these allegations against 

the State Police? 

I would have to say no to that. 

Okay. Did you tell the State Police about what you 

thought his intention was? 

No. 

Did you discuss this matter, the reference of 

Jellicks to Mr. Scott, with members of the Commission? 

No. The only person I spoke to subsequent to the 

mee'ting was Agent Sahlin when I told him all of the 

information I had gathered that day and that finally 

when this fellow indicated he was going to go some·· 

where else, I gave him the name of somebody responsibl 

becausl9 at that time I knew our Commission was not 

going to investigate it, but I had not told him and 
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was not going to tell him at that time. I , 
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Marvin Scott to the attention of any of the Com-

missioners 

No, sir. 

(Continuing) --- of the SCI? 

The first time they knew about it was when they read 

the transcript. 

And since that time, you have discussed it with them? 

With the Commissioners? 

Yes. 

I met briefly and gave them the story that I have 

given you here today and my dealings with Jellicks 

over this period of time. 

Following this November 1st conversation at the 

Howard Johnson's on Route 18 and Route 1 ---

Yes, November 2nd, sir. 

November 2nd. Was that the first time that you 

talked to Jellicks about Marvin Scott? 

That was the first and only time that I ever brovght 

the name up. 

Did you ever have any telephone conversation with 

him about that subsequent to that? 

Every phone call was initiated by Jellicks to me 

talking about either his problems or how things were 

beginning to shape up. And he was the one who kept 

on saying, "I haven't gotten .co see Scott," and so 

forth. I made no comment to that. I felt I had 

given him a safety valve and apparently he was 

settled down. 

----- .----------
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Did you tell him how to get in touch with Scott? 

I gave him the name and telephone number. 

When did you do that? 

November 2nd. 

November 2nd? 

That's ~orrect. 

Subseque~+-, to that Strike that. Did you have 

any conversation with Marvin Scott about the possibil­

ity of Jellicks' contacting him? 

No. 

Did you have any conversation with Marvin Scott 

from November 1st to date? 

Yes. 

And when did you have those conversations? 

I called Marvin Scott after I read the transcript and 

saw that there were references in there to taped 

conversations of he and I. 

Did he tell you that he did, in fact, have conver­

sations with Jellicks about meeting? 

He indicated, as I recall, that he had never been 

able to set up a meeting with him or had met him 

once. 

My question is: Did he tell you that he had 

conversations with Jellicks about a meeting? 

Yes. 

And arrangements were made on a number of occasions 

where Jellicks was to meet with Marvin Scott? 

I don't know about the number, but there had been 

some arrangements ---
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Several. 

(Continuing) --- made and that they had been broken 

and he hadn;t spoken to him. 

Marvin Scott then told you that there were a number 

of occasions when he had arranged to meet with 

Jellicks, but the meeting never materialized. 

Something to that effect. And that w01.:":.;,d htlve been 

subsequent to the time of this transcript because 

I didn't realize that any conversations had been 

taped. 

Did you in any way know of specific prospective 

meetings between Jellicks and Marvin Scott? 

No, sir, I did not. 

In these telephone conversations you had with 

Jellicks, he never mentioned a specific meeting? 

He said he had a meeting scheduled and he cancelled 

it~ He said that about three or four times on 

different occasions. 

Well, did he tell you about a specific meeting 

No. 

in any of his conversations? 

No, sir. 

He just made reference to the fact that there was a 

meeting scheduled? 

There were meetings scheduled; he had cancelled out. 

Do you know what disposition was mad~ by the State 

Police of the allegations that were presented to you 

by Jellicks concerning their conduct? 
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No, I don't. 
I understand that the Attorney Gener::.s I 

Office had aSSigned a Deputy Attorney General to work 

in connection with the matter. 

Well, you don't know what disposition was made of it? 

No. 

Or what the.- Attorney General's Offif::e did to investi­

gate those charges? 

I ~ow they got a copy of the transcript of the 

allegations that we took down from Jellicks. 

But you don't know what they did subsequently? 

No. 

And the allegations made by Jellicks were true as 

far as you were concerned? 

As far as we were able to determ;ne f ... rom the limited 

look that we had at it. The polygraph, which is 

only a tool, because if a person truly believes a 

lie, it is going to show it's truthful __ but that 

was an indication that he might be telling the truth 

there. Also we had gotten a copy of that race­

track pass and photographed it and it 'looked bona 
fide 

But we would have had to check with the Racing 

Commission to determine if it was. The tape recorder 

was inconclusive because ;t was a ... common type tape 

recorder. There were many things that we had to do 

before we could even determine whether there was 

really truth to his allegations before t even, alking 

to anybody in the State Police whatsoever. 

But you did not undertake to do any of those things? 

No, sir. 
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Mr. Genton, is it your testimony that you put Mr. 

, S tt who you know to Jellicks in touch with MarV1n co ' 

be an investigative reporter and who was a friend of 

yours because you thought Mr. Jellicks was going to 

go to the newspaper in any event? 

Yes, sir. 

And you were J'ust guiding him to a specific reporter. 

I felt he should go to someone responsible, not that 

Marvin Scott is the only one responsible. 

is one I knO\'r'l personally and 

But that 

Well, weren't you afraid 'chat that would be a 

t' ? sensationa.lized treatment of his allega 10ns. 

I th';nk -that before Marvin No, I don't think so. • 

Scott would have moved on it, as with some of the 

other responsible stations and newspapers, they would 

have made their own independent investigation 

if there was nothing there to it, nothing was 

to happen. 

and, 

going 

Well, you would give this information to Marvin 

Scott through Jellicks in spite of the fact that you 

and the SCI did nothing for a month about ch~cking 

them out. Is that so? 

I gave him the name, yes. 

And did he mentiO,l1 -'-- did Jellicks mention specifical 

, t any other 0:: the members of ly that he was g01ng 0 

or television reporting services in the the press 

State? 

No, sir. 
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And you didn't think that there was anything 

improper in you as counsel to the SCI to put Jellicks 

in touch with an investigative television reporter abou 

a matter as sensitive as these allegations made against 
the State police? 

Not at the time, Senat,)r, and under t'l.-iv{!,:, circum­

stances, when, as I say, he was like a time bomb ready 

to go off. Economically, he was in bad shape. He had 

apprehensions about the State Police, whether they 

were founded or not, about retribution, because he 

had even told us. I don't know, but it seemed at 

that time, if he was gOing to go - if we weren't gOing 

to go ahead with this thing, lIm going to blast this 
allover. 

Then you are saying on November 2nd he was unemployed. 

Yes, he was trying to get to work with the United 

Parcel Service. 

Well, isn't it a fact that he had had a specific 

commitment for employment with United Parcel Service 
at that time? 

That for a fact, I don't know. He said that he had 

filed an application in his own name, and if they 

ran any check on ie, he might not get i·t, et cetera 

and so forth. He was not working then. He was _~_ 

subsequently he picked up a few days work and he 

finally got busy around the Christmas holidayse 

Didn't he tell you that he had someone in authority 

that was going to arrange for his employment by 

Un~ted Parcel Service at that time? 
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No. I got the impression it was all being set up 

by Middlesex County. 

Yes, and they were going to get employment for him. 

Try and pave the way lo get him in, yes. 
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And he gave you that indication at the November 2nd 

meet. ~ :Ig. 

Yes., 

Do you know if, in fact, he ever did meet with Marvin 

Scott? 

Yes. 

How did you gain this ~10wledge? 

Through Marvin Scott. 

And where did he meet with Marvin Scott? 

I believe he met at the Vince Lombardi Rest Center 

on the Turnpike. 

And when was that? 

I don't know. 

When did you gain the knowledge of that meeting? 

When I spoke to Marvin Scott and told him with 

respect to the transcript that :':lis name was mentioned 

in there and there were indi.cations that conversations 

were taped. That would have been after December 9th 

or whatever. 

And did Marvin Scott tell you that Jellicks had given 

him information at that time? 

No, sir. He said he had never been able to meet 

wi til him 'to.get any information. 

Isn't your testimony that they did in fact have 

a meeting? 

,- '---.--~ --.:.~ .---. .......... -~-~,.--~.-.~' -. , 
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Apparently, yes. 

And you talked to Marvin Scott about that meeting after 

it took place? 

Yes, what I am telling you, after the deposition came 

out - yes. 

You had no knowledge of tnat specific meeting prior 

to its taking place? 

No, sir. And in no way did I t ever se up any meeting 

for him with Marv~n S t~ .... co_. I threw the name Marvin Scot 

and the telephone number out on November 1st and never 

brought it up aga;n. tie a th h k .... n W s e one w 0 ept on saying, 

"I didn't meet Marvin Scott. I had problems. I didn't 

go, II and so forth and so on. 

Well, in any event, regardless of who brought it 

up, you did have conversation with Jellicks following 

November 1st about his meeting Marvin Scott? 

Yes, as well as many other things obviously. 

SENATOR DUGAN: Senator Greenberg. 

BY SENATOR GREENBERG: 

Q Mr. Genton, you heard the testimony given here this 

morning 

A Yes, sir~ 

Q (Continuing) by the prior witn~ss, in which he 

indicated he was advised by someone on behalf of the 

SCI that there was political pressure being put on the 

investigation and that that w<:s the reason he was senJc 

to Marvin Scott. You heard that testimony? 

A Yes, I did, sir. 
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Do you know of any such conversation? 

No, sir, and I know of no pressure put on the 

agency, except perhaps at the outset, my pressure in 

asking them to continue the investigation till we at 

least determined whether there was truth in it or not. 

Let's see. The file was turned over, actually physicall 

delivered, or a report of the SCI's investigation was 

physically delivered to the State Police on or about 

October 27th. 

That's correct. It was on October 13th, which was a 

w'3ek a.fter the corrunission had initially determined to 

turn it over and it was, of course, not turned over 

till the 27th. It was on the 13th, I was advised by 

the Executive Director that they had made a decision 

and the decision was to turn it over. I then asked the 

Executive Director if I might meet with. the Corrunissione s 

for the purpose of filling them in a little bit more on 

it because I didn't know to what extent he had the 

benefit of the testimony that we had taken. We had 

not gotten the transcripts back. 

All right. 

On the day, I believe, that Senator Dugan came over -

I think it was the 13th - in a break while they were 

wai t.ing for Senator Dugan to appear, I did go in and 

speak to the Corrunissioners for a brief time and they 

indicated they would keep the matter under advisement. 

I subsequently found out about November 1st or 2nd 

that, in fact, the referral had been made on the 27th. 
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had a And it was not until November 2nd that you 

conversation with Mr. Jellicks with regard 

Scott. 
to Marvin 

That's correct, Sl' r. 

Did you report to your superiors or to anyone at the 

SCI of the fact that you had given him, Jellicks, Mr. 

Scott's name and number? 

No, none of the superiors. As I indicated before, I 

told the agent who was working on the case with me. 
Who was that? 

George Sahlin. Th' lS actually was a throw-away at 

the end of an hour conference with him involving many 
matters. In f t ac , we had actually physically separated 

and gone toward our separate vehicles. 

I understa.."1d. 

And I called him back. 

But there were a number f o conversations which you 

had with Mr. JelJ,icks in Whl' ch he advised you of his 

conversations with Marvin Scott subsequent to November 
2nd. 

That he had not kept < appolntmentsthat he had made, 
that's Correc·t ' , Slr. 

How many times, did he d' lSCUSS with you the subject 

of Marvin Scott subsequent to N 
ovember 2nd approximatel ? 

Three, four, five, that I had an appointment and I 
didn't keep it. 

So at that point, you had some idea that the throw-
away of Marvin Scott's name and hl'S telephone number 
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were being utilized by Mr. Jellicks. 

No. I felt the fact that he wasn't going was 

had settled down and h.e was never going maybe things 

to go. 

Did you communicate that information to anyone? 

No, sir. 

Why not? 

I just did not. 

I just did not. 

I can't give a reason why I did not -

I didn't think it was that significant 

at the time I threw it away. 

You don't think that trl~ communication or attempted 

communication of this witness with regard to this 

" matter of the activities of the very, very sens~t~ve 

State Police with an investigative reporter for 

Channe:l 5 was of consequence or significance to the 

members of the Commission? 

I don't think I looked at it in that way. The fact that 

the longer he never went, the less he never went -

important it became ~n my m~ • , 'nd I J'ust figured he was 

never going to go, which was fine. I didn't care. I 

want him a.t the time when he was up tight £j'ust didn't 

to go running off at the mouth to anybody who might 

print some'thing. And I knew that there would not be a 

shoot-from-the-hip approach if it ever did go through 

with Marvin Scott. 

t Marv;n Scott to do with the What did you expec • 

informatiOll if he ever got it? 

th t I would hope he would have i can't answer for a • 

--~- -~----- ---' ----- ----------
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acted responsively with it and probably would have 

come back to the people who were involved and gotten 

their side of the story, and maybG there was no other 

side --- maybe there was another side to the story. 

I don't know. We never got a chance to investigate 

it ourselves. 

Well, in your opinion, at: that point, the testimony 

that you heard from Mr. Jellicks was true, based on 

the polygraphj isn't that correct? 

Based on the polygraph, yes~ , 

So you could :reasonably expect a competent investi-

gat.ive reporter to go with that story, couldn't you? 

No, I don't think so. 

Why not? 

In my opinion, I would never go with just a polygraph. 

You have got to get corroboration and we did not 

have corroboration. I think anybody acting responsive-

ly would just not go with a polygraph. 

YOll heard Mr. Jellicks testify that you told him 

that this w,::ts an opportunity for the State Police to 

be investigated by the SCI this morning, did you not? 

Yes, I did. 

Did you ever make such a statement? 

No, I didn't. In fact, if I wanted our agency to 

investigate it, the last thing we would do would be 

to go with publicity on it because if there were 

allegations of actual criminality being splashed in th 

newspaper or in any other media, we would not get 

involved as we are not a prosecutorial agency. Those 

I 
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criminal allegations would go elsewhere immediately. 

t t ry and get it for our So if it was my purpose 0 

agency, it would never happen that way. 

SENATOR DUGAN: Senator Musto. 

BY SENATOR MUSTO: 

Q 
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l1'ne w1'th the questioning you have had, Mr. Genton, in 

what puzzles me is you have called - correct me if I 

t ' b rob That is a pretty am wrong - Mr. Jellicks a 1me 0 • 

, d ab t And yet you say in serious thing you worr~e ou. 

, "Go to Marvin Scott." I just don't your test1mony, 

follow that and I am trying to. 

, to g1've him an out, so to speak. Senator, I was trY1ng 

He 'had 'threatened 

Again, time bomb. 

Right. 

C"alled him a time bomb:? Do you know Is that true you 

? W'nat do you mean by a time bomb? what that means. 

He was all worked up and if we weren't going to 

, and we were the last place investigate his allegat10ns 

he could turn to - he had an 0 seSS10n b ' about clearing 

, 'n essense, with the State himself and a paran01a, 1 

Police - and if we weren't going to do it, he was 

going to blast this out, and so forth. So I kind of 

gave him, I thought, an out, a reasonable out. 

tho to Marvin Then you,representing the SCI,sugges e g 

Scott, the Executive Director of Channel 5, a t,elevisio 

station? 

I was thinking more as an individual I guess perhaps 
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than a member of the SCI at that time. 

Then, as I understand the testimony, just to clear 

the air in my mind __ _ 

Yes, six:. 

(Continuing) 
you told no one else, no superior. 

That's correct. 

Just in closing, I just want one more question. 

You had made no polygraph tests of the thefts of 

meat. Any reason for that? 

Yes, because within a --- firf''':, we don't want to 

give a series of polygraph tests on one day. It 

takes about three and one-half or four hours. Within 

a couple of days in talking to our agency and with 

the Sheriff, we were going to get actively involved in 

the meat investigation. Now in that meat investigation 

there were several names that were given to us of 

guards at the Camden County Jail W:10 would talk to us 

about it, Who actually knew about it first-hand 

knowledge. We never did get to see those people either 

because within a very short period of time _ let's 

say a week or ten days - Sheriff O'Rourke spoke 

casually to the Attorney General about the fact that 

we were .i,nterested in working with him in connec:tion 

with the Camden County meats. As a result, the 

Attorney General suggested that perhaps it would be 

better handled by the Division of Crimi:nal Justice 

and the matter was then shipped up by Sheriff O'Rourke 

to the Division of Criminal Justice. So we were not 

involved in it. So we never got back to it. 
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SENATOR ~JSTO: I have no further questions, 

Mr. Chairman. 

BY SENATOR DUGAN: 

Q Mr. Genton, you knew, did you not, that putting 

Jellicks in touch with Marvin Scott could result in 

a TV broadcast where these allegations by Jellicks 

would be broadcast over the TV station that Mr. Scott 

is connected with, did you not? 

A They might, yes. 

Q Did you think that would advance the investigation 

into the truth of the charges against the State Police 

by making them public in that fashion? 

A No. 

Q You didn't think it would advance the investigation? 

A No. 

Q Did you think that it could have the result of 

seriously embarrassing the State Police by the promul-

ga,tion of untrue charges? 

A No, because I didn't think that they would be put 

out on the air if they were not true and also I knew, a 

that time A that the matter had been referred and Colone 

Pagano's people were looking into it with the Attorney 

General's Office. 

Q But they didn't know anything about the Marvin Scott 

contact that Jellicks had that you provided? 

A No, sir. 

SENATOR DUGAN: Senator Russo. 
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BY SENATOR RUSSO: 

Q 

A 
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Mr. Genton, you made a determination, did you not, 

that Mr. Jellicks wa's basically a credible witness, 

didn't you? 

Yes, to the extent that I was able to corroborate. 

In fact, am I not correct that at no time did you 

ever determine or even come to a conclusion yourself 

that he was in any way bing untruthful7 isn't that 

correct? 

With respect to these specific allegations, yes, sir. 

With respect to everything. 

Well, that is basically the only area I had of 

corroboration, sir. 

Let me ask the question again. Did you at any time 

come to the conclusion that Mr. Jellicks was being 

untruthful with you on any matter? 

With me, personally, no. 

Now, you 

Subsequently, I found out that he was not;. 

Now look. I didn't ask you substantively or pro­

cedurally or anything else. I just asked you, and 

I will ask you again --_ 

I say "subsequently," sir. 

Oh, forgive me then. I misunderstood you. Did you 

find him at any time to be untruthful or you came 

to that conclusion on any subject? 

Yes. 

And when was that? 
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Subsequent to our getting this information in the 

transcript form. 

Okay. Before that, at no time did you find anything 

he said to be untruthful. 

That's correct. 

And what did you find --- At the time you referred 

him to Marvin Scott, you b~si~~lly believed everything 

he said to be true. 

That's correct. 

Now you also heard him testify here today. 

Yes, sir. 

And with regard to the substantive nature of the 

things he said today, they were basically the same 

as the things he told you on September 20th and prior 

thereto. 

With respect to the State Police allegation, yes, sir. 

Now I am going to ask you again. You say you never 

told anyone that you attempted to put him in contact 

with Marvin Scott - you never told anyone that? 

No. I have indicated I told the agent that worked 

with me. 

What was his name again? 

George Sahlin. 

All right. Do you know whether or not --- Well, 

let me start with you first. Did you tell anyone else 

other than George Sahlin? 

No, sir. 

Do you know whether or not George Sahlin told any of 
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the Commissioners or Mr. Siavage or anyone connected 

with the SCI? 

I believe he did not. 

You believe he did not. You did hear Mr. Jellicks 

'cestify though, didn't you, today that at one time 

he attempted to call you after you gave him Scott's 

name. You were,n' t there and he spoke to Rodriguez. 

Remember that testimony? 

Yes, I do. 

And Mr. Jellicks said that Mr. Rodriguez said to him, 

IIHave you met with or made contact with, II or words 

to that effect, lI our mutual friend in New York?1I 

You heard Mr. Jellicks say that. 

Yes I I did. 

Do you know whether or not, in fact, Mr. Rodriguez 

made that statement? 

It is an absolute fabrication. 

How do you know? 

Because if I never told anybody but my agent and 

my agent never told anybody else~ then Mr. Rodriguez 

would have no way of knowing that the name Marvin 

Scott had ever come up. And, secondly, he would never 

be answering my telephone in my office. 

I don't think he said he answered your telephone. He 

said he spoke to him. But in any event, contrarywise, 

if Mr. Rodriguez did in fact make that statement, it 

would mean that you or your agent told him or someone 

in the SCI, wouldn't it? 
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Tl-lat's correct. 

You are telling us that you didn't tell anyone. 

Absolutely not. 

Now on September 20th and prior thereto, of this year, 

this past year, you had this information about what 

, on the part of the State Police, you know to be cr~mes 

isn't that correct? 

Prior to, sir? 

th 20th - I think that is the date of On September, e 

the statements. 

That's correct. 

And perhaps prior to -- I assume you learned of this 

information before the actual statement was taken. 

The 17th. 

The 17th. So in that area, September 17th to the 

20th, you obtained or received information that crimes 

had been committed by certain people in the State 

St t P 1 , e Is that right, sir? Police, New Jersey a e 0 ~c • 

Allegations of crimes, sir. 

And you believed them. You believed that they, in 

fact, had taken place, didn't you? 

On the 21st, yes, I had an indication that what he was 

saying was truthful, yes. 

Mr Genton, you say to me now, an indication You see J ., 

that' what he was saying was true and I thought you told 

me a few moments ago that you, in fact, came to the 

conclusion that these allegations regarding the State 

Police were true. 
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I indicated previously in my testimony that there were 

so many things that had to be checked out to corroborate 

I couldn't make an ultimate determination as to the 

truthfulness of this by just relying on a polygraph 

and an ID card. There were so many things around that 

had to be ch~cked out. Example, his wife, seeing him 

beaten up by the State Police - all of these other thing 

We never got to Ocean County to see if, in fact, he 

was brought there in handcuffs, beaten, and admitting 

was refused. None of these things were done~ There 

are 14 or 15. And until I had done that, I was not 

prepared to say that, yes, we'd better go into this 

full scale and get into the State Police files and 

bring State Police in for testimony and so forth. 

We were nowhere near that at all at that stage of the 

game. But what little I did know and had seen, yes, 

he was truthful. 

You had quite lengthy and detailed statements that 

you took from him ---

Correct. 

(Continuing) that alleged crimes on the part of 

the State Police of New Jersey. 

Correct. 

Is that right? 

Yes, sir. 

And for at least a month you never conveyed this 

information - and when I say "you," I mean the SCI, 

in general, including yourself - to either the State 
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Police or the Attorney General's Office or any other 

law enforcement agency. 

I don't think that is correct, sir. 

That is not. Okay. 

I think on October 6th, the decision was made to refer 

it to the state Police and the Attorney General's Office 

and, shortly thereafter, if not that same day, the 

Executive Director was in communication to set up a 

meeting, and the transfer actually took place on 

October 27th. 

Yes. That is the date I had, October 27th, when the 

transcripts were sent to the State Police and the 

Attorney General's office. 

Correct. 

Is it your testimony though that the State Police and 

the Attorney General's Office were advised of these 

allegations as early as perhaps October 6th or 

thereabout. ? 

arrangements set up for I know that there was some 

a meeting. What the exact nature of it was, I don't 

know. I was not privvy to the meeting. 

The date then that you gave him Marvin Scott's 

phone number was what again? 

11-2. 

October. 

November 2nd. 

d Now that is after the transcripts are November 2n • 

sent to the State police and Attorney General's Offic 
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Correct. 

And certainly you had no reason to assume that there 

wouldn't be a proper investigation by certainly the 

Attorney General's Office of these allegations of 

criminal events on the part of the State Police; 

isn't that correct? 

That's correct, ~~ I had the same feeling with the 

State Police. 

Right. 

Because it was coming from the very top. 

And, nevertheless, you as an attorney referred this 

man to a news media, a television commentator, with 

every reason to feel that these allegations might 

then become public - you weren't sure they would or 

not -- might become public while an investigation 

would be pending by the Attorney General's Office and 

perhaps the State Police and maybe eventually the 

criminal courts; is that right, sir? 

I wouldn't put it in that context. But I can see 

that that's the end r' eSlllt f . t o 1., yes. 

Well, that is the end result of it, isn't it? 

Yes. 

And you felt it was justified because he was going 

to go to some news media and you just wanted to 

make sure it was a responsible one. 

Correct. And the way he was indicating that he was 

going to get his story out and was ready to blow up, 

I wanted to direct him to a responsible person. , 
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That's all. 

Didn't you at that time and, if not, maybe you can 

tell us, if upon reflection - and I know hind sight is 

a great thing -- but didn't you at that time consider 

this a serious ethical impropriety on your part as an 

attorney to refer allegations of crime to the news 
,. . ... 

media that may eventually be coming up in a criminal 

court? 

Obviously, I didn't reflect sufficiently at that time, 

sir. 

And upon reflection now, what would you say? 

I would never have given him the name. 

You would. never have given him the name. 

That's correct. 

Now on these various occasions when --- well, when 

you speak to a witness or an informant or what have you, 

isn't it your practice to make a memo, whether at that 

time or later when you go back to the office, of your 

conversations with this particular person for the file? 

Depending on the nature of the contact, yes or no. 

Well, the only thing - and please forgive me if'I 

am wrong because we just got this batch of material 

this morning - but the only thing that I see here in 

the material furnished to us by Mr. Rodriguez that 

concerns to you in its entirety is Exhibit 8, a memo 

by Alfred L. Genton on October 7th of '77 and then, 

finally, Exhibit 14, letter by Alfred Genton, November 

10th, '77. Is that the extent of your entire file in 
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this case? 

Yes, basically it is. The transcript was the whole 

first day the first time I met him. Then the next 

time I met him, it was an hour conversation at the 

Howard Johnson. There was no further investigative 

work done on this caSe. 

And you did not i~cord by memo or otherwise these 

various phone calls that this man made to you? 

No, because they were just passing conversation 
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calls. "I want to get you this information. We have 

got some dynamite stuff on the race track. I'm working 

on it. I'll get it for you. The job is coming along 

pretty well. I'm working out well with 1l1iddlesex. II 

Or, "It's not going so good. I need some help wi.th 

my welfare. Can you talk to the welfare people for 

me? I haven't met Marvin Scotti" and things of this 

sort. There was nothing of substance there, nothing 

to record. 

Mr. Genton, with regard to your reference of this 

man to a television station concerning allegations of 

criminal activities on the part of the State Police, 

let me ask you this question: Is there or are you 

aware of a feeling of hostility or antagonism on 

the part of one or the other, maybe mutually, th~ 

SCI and the State Police in this State in recent 

months, if not at all? 

I am not aware of any major hostility between the 

agencies. , 
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How about minor ones? 

Well, I would think that there may be some now, 

based on my action in this case. 

Before this action, before the Marvin Scott incident, 

you were not aware of any feeling of ---

Well, it is my understanding that our agency is 

exchanging information freely in the areas of our 

concern and my area of interest in the State Commission 

- I am dealing basically with the criminal justice 

system in the county levels - that's my main area of con 

cern and has been for the past year. So I have not 

been involved in any byplays if there were any. 

I gather then, your answer is you have not been prior 

to this incident, the Marvin Scott incident -- you 

have nat been aware of any feeling of hostility on the 

part of either agency toward the other. Is that correc 

That's correct. 

SENATOR RUSSO: That's all I have. 

BY SENATOR DUGl<.N: 

Q Mr. Genton, just one or two questions: When you 

gave Jellicks the $50 ---

A Yes, sir. 

Q' (Continuing) --- did you make a memorandum of that 

payment? 

A No, I gave him the receipt voucher that must be 

filled out by our agency - $50, he has to sign for 

it - and it was turned into the Executive Director. 

Did I misunderstand your question? 

Q No, I am afraid I didn't --- I don't see it here 
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. among the exhibits,' a receipt for the $50. Would 

that be in the SCI's records? 

Yes, that would be, yes. 

An.d it would say $50 paid to ___ _ 
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It would say -- acknowledge $50 or something of that 

sort and just signed $50, yes. 

That would be signed by Jellicks? 

Yes - as Forrest, he would have signed it. 

Well, I asked that specifically because I don't see 

it here ~aong the exhibJ.'ts. And that voucher has to 

be approved .by the Executive Director? 

1be authorization to make the payment comes from him 

and then you get the voucher and you get it signed and 

bring it back. 

And you gave that to him on November 2nd __ _ 

Yes. 

._-- the day that you talked about Marvin 

That's correct. 

Scott. 

And I assume that the Ex t' ecu J.ve Director then inquires 

what was the $50 for. 

,Yes. 

To whom you gave it and __ 

He inqui.red 

(Continuing) --- what are you doing with it. 

That's right. 

And you never mentioned it to the Executive Director 

mentioned it, being the Marvin Scott contact? 

No, .sir. 
, 
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When Jellicks called you at the SCI headquarters, 

did he use his own name? 

, He used Forrest because that's the name Yes, s~r. 

we know him by. 

Did he have any code name? 

He k.f.lpt on calling --­No code name, no. 

Did he have any nickname? 

Jim. 

Jimmy? 

Jim. 

Okay. And that's what he was known as to you and 

to anyone else at the SCI? 

No. He was told to call in collect because we were 

working with him on these various things. And at the 

, J' Forrest calling, or Mr. Forrest beginning, ~t was ~m ,_ 

calling. Finally, it would be Jim callinga And that's 

d I , 'th "May I speak to the only person I was ea ~hg w~ • 

Mr. Genton." So the secretary would say, "There's 

a fellow named Jim wants to speak to you. 

will you accept the call?" "Yes." 

There were other people at the SCI that knew him 

by that name, by that nickname, Jim or Jimmy. 

Jim Forrest was his name, yes, sir. 

d I t to ask YOU specifically Was there ever any - an wan 

because you had the deposition of Mr. Jellicks, did 

you not? 

Yes. 

And you had an opportunity to read it prior to the 
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hearing here. 

A Yes, sir. 

Q Mr. Jellicks makes reference to the fact that the 

SCI, either you or Mr. Rodriguez, said that by putting 

him in touch with Marvin Scott and having Marvin 

Scott conduct an expose of these charges, that that woul 

give the opportunity for the SCI to have a wide-scale, 

broad investigation of the State Police, and further 

that, by doing that, the State Police little white 

castle would crumble around them. Did you ever have 

any conversation with that import 

A No, sir. 

Q (Continuing) --- with Mr. Jelllicks? 

A No, sir, not at all. 

SENATOR DUGEN: Senator Musto. 

(Witness continuing) -- In fact, the white castle I 

see in the transcript is imputed to Mr. Rodriguez at 

the opening remarks the first time we met - and that 

never happened. 

BY SEANTOR MUSTO: 

Q Mr. Genton, you testified that you acted on your own 

in the reference to Marvin Scott in the Jellicks ' 

situation. 

A Yes, sir. 

Q Since then, has anyone at all contacted you regarding 

your act in that regard? 

A Well, When the Commissioners found out about it in 

.thetranscript I they asked me what the circUmstances 

were, and I have told them. 

I . 
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Q What was their reaction? 

A Guarded. I think the jury is still out. 

SENATOR MUSTO: I didn't hear that. 

SENATOR DUGAN: The jury is still out. 

Senator Greenberg. 

BY SENATOR GREENBERG: 

Q I might have missed the answer to this question. 

A 

Q 

A 

Q 

A 

. Mr G t What was the first And, if so, forg~ve me, • en on. 

purpose of your meeting with Jellicks subsequent to 

the referral of the file to the Attorney General's 

Office? 

He had certain information that he indicated he could 

furnish us, specifically information concerning organize 

crime people, indications that there was a fixing of 

races. He said he could get some documentation for 

us that would be dynamite if we would keep his name 

out of it. He also threw out stuff about gambling 

activities in the northern counties where people were 

being transported for big games down to the shore area. 

You guys want some stuff on Atlantic City. I can get 

you some information about a fellow who has a con­

struction company that is associated with organized 

crime and is doing repair work in Atlantic City - owns 

some taverns there, and things of this sort. 

So that the purpose of your meeting was unrelated 

Absolutely. 

(Continuing) --- to the State Police. 

We were out of that and we are not involved in that 

, , J 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

investigation. 
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How did you come to meet with him? Did you call him 

or did he call you? 

He called me. He was broke. Could we get him a 

couple of bucks to tide him over till he really started 

getting money on his job? And that's when I went forwa d 

to get the $50. 

Now at that time, what was your title or position 

wi th the SCI? 

The same as now, Counsel. 

Is it your normal function to go out and conduct these 

types of preliminary inquiries or conversations as 

Assistant Counsel to the SCI? 

Yes, as Counsel, I actively involve myself in all 

investigation in the areas that I work in. 

And is it your normal function to go alone on sllch 

occasions? 

Yes, I will go alone and sometimes with others. 

Have you ever under any other circumstances referred 

an individual to a newspaper or television media for 

purposes of discussion of the nature of an invest i-

gation that the SCI had knowledge of? 

No, sir. 

SENATOR DUGAN: All right, Mr. Genton, 

thank you. 

We t .. dll recess now for one hour and re-

convene at quarter of three. 

(Recess for Lunch) I 



AFTERNOON SESSION 

SENATOR DUGAN: The Committee will 

reconvene. I call Colonel Pagano. 

(CLINTON L. PAGANO, was duly sworn as a 
witness, according to law.) 

SENATOR DUGAN: I see you are flanked 
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by two people, Colonel. Will you identify them, 

please. 

COLONEL PAGANO: The man to my left is 

Captain Thomas Tyrrell, the Supervisor of the 

State Police Internal Affairs Bureau. The gentleman 

to my right is Detective Robert Mc Mahon of the 

State Police Internal Affairs Bureau and the 

principal investigator in these allegations. 

SENATOR DUGAN: Colonel, do you expect 

Captain Tyrrell or Detective Mc Mahon to have 

any of the questions put to you referred to them? 

COLONEL PAGANO: Probably not, but I would 

expect them to assist me in digging through these 

reams of reports on this. Unless you have questions 

and I have no objection, if you wish to swear them 

also, Senator, it might be more convenient. 

SENATOR DUGAN: Well, I think rather than 

guess whether that is going to be the case, we 

might as well have them sworn, also. 

(THOMA.8 TYRRELL, was duly sworn as a witness, 
according to law.) 

(ROBERT MC ~~ON, was duly sworn as a witness, 
according to law.) 

., 
- , 
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BY SENATOR DUGAN: 
P A G A N 0, testified as follows: 

Q Colonel, by whom are you employed? 

A 
By the State of New Jersey, more specifically the 

Division of State Police. 

Q 

A 

Police. 

Q 

A 

sir. 

And in what capacity? 
, 

I am the Superintendent of the New Jersey State 

For how long have you been serving in that office? 

Since October 24, 1975, a little over two years, 

Q And prior to that time? 

A Prior to that time, or since July of 1952 I have 

been continuously employed as a member of the New Jersey 

State Police. 

Q And Captain Tyrrell's aSSignment in the State Police 
is what? 

A He is the Supervisor of the Internal Affairs Bureau. 

Q And what is the Internal Affairs Bureau? 

A The Internal Affairs Bureau is that unit within the 

State Police that investigates any complaint or processes 

any complaint against a member of the State Police. 

Q And what assignment does Detective Mc Mahon have? 

A Dete'ctive Mc Mahon is an investigator in the 

Internal Affairs Bureau. 

Q Colonel, were you here this morning and present 

when the testimony was given by Mr. Jellicks and by Mr. Gent n? I' 

I 

j 
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A Yes, I was, sir. 

Q 1 while they were testifyin You were here continuous y 

heard all of their testimony? and you 

A Yes, I did, sir. 

Q l~ke to, on behalf of the Committee Colonel, I would .~ 

for the thorough and detailed express our apprecia·tion 

request for information response that you have made to our 

concerning the Jellicks allegations. I received this bookle 

k and there is a great amount of on Thursday of last wee , 

, 't and I know that a lot of information and detail ln 1 , 

into its preparation and the work and thought went 

f g iving us that kind of 't l'S grateful to you or Commlt ee 

, I assume, will be. notice of what your testlmony, 

There are two parts to our inquiry of the matters 

that we are authorized to look into by reason of the 

Senate Resolution that brings Ufi here. And the first is 

by the State Police that were the alleged illegal acts 

the one concerning the bugging recited by Mr. Jellicks, 

Farms conference room, and the tap or of the Five Point 

d proximate to the device that was installe on or 

, p' t Farms office. telephone in that Flve Oln 

, the allegation that was The second thing lS 
J 

the knowledge and consent made that Mr. Jellicks with 

SOll'cl'tation of the State Police officers and at the 

Of the Five Point Farms for. the broke into the office 

information concerned with the purpose of obtaining 

of h orses that presumably were running at the drugging 

Freehold Race Track. 
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The second area of concern that the Committee has 

and is the principal thrust of the resolution authorizing 

our inquiry is the Committee's concern about the 

relationship between State law enforcement agencies 

and their cooperation, one with the other, or their 

lack of it, their competitiveness, and their general,/, 

relationship. We are concerned to know whether it is 

the kind of relationship that promotes an efficient 

administration of our system of justice in this State 

or if in inhibits that goal. 

Some of the things that concerned the Committee 

was the testimony that Mr. Jellicks offered in that latter 

concern, that is the relationship between the State Police 

and the State Commission of investigation • 

NOW, I am going to put questions to you in the 

two areas, one, the relationship between the State Police 

and the State Commission of Investigation, and on the 

other hand, the allegations of impropriety or illegality 

that are made against members of the State Police ", 

Having the benefit of your report, and using that 

as an outline for myself, I would like to have you now 

give the Committee your comment, evaluation and history, 

recent history, of your relationship with the SCI. Are 

you prepared to respond to that? 

A Yes, I am prepared to respond to any questions that 

you may ask, and possibly I can open with a very short 

general statement myself. 

Q 
All right, suppose we then let you proceed. 
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A Well, I only have a very short statement to make, 

and really, it has come to mind as I have been sitting here 

listening to you. 

Probably the most important thing that I can say 

right at this point is in defense of an individual who is 

not here, but an individual who has been mentioned here 

many times. I think it important that at the outset I 

say that the New Jersey state Police has no information 

whatsoever that would impune the character or good standing 

of Anthony Abbatiello in the community. And I think that 

has to be said. He is a prominent member of the horse 

racing group and he is well-known throughout this state 

and we know nothing that would be derrogatory to that 

gentleman. I think that should be saide 

Secondly, on behalf of the members of the State 

Police who have been mentioned here today, I want to 

enter a denial to the allegations of James Jellicks,an 

emphatic denial, and we can proceed with questioning along 

those lines. 

Thirdly, probably equally important, we speak of 

the relationship between the State Police,' other law 

enforcement agencies, and the State Commissions of 

Investigations in the report that I presented; I followed 

trace' rule my perception of the difficulties that we 

have experienced, and agencies frequently have difficulties. 

We have had some difficulty, and I will respond to any 

questions you may have alo~g those lines, but we have 

had no difficulties with the State Commission that are 

d 
1; 

III 

irreversible or 'that are fatal, as far as I am concerned. 

And that is really the only statement I have. 

Q Well, can you expand on what you are making 

reference to when you mention that you have had 

in the past and apparently---

A Can we get to Jellicks first, Senator, or do you 

want me to take the SCI relationship first? I thinkwe 

are putting the cart befox'e the horse. 

Q Well, let's do the SCI first, your relationship with 

the SCI. 

A All right. The State Police is the largest law 

enforcement agency in the State and probably the heaviest 

funded, and probably the broadest authority. My policy 

has been, since I have been superintendent, and even 

before then, to do everything that I possibly could to 

cooperate with law enforcement agencies throughout the 

State, any law enforcement agency working properly within 

the State, be it the federal, county, or state level, 

whatever. 

When I became Superintendent of the State Polic'e, 

I didn't become Superintendet without having some 

contact or some insight into the other agencies in the 

law enforcement community, and specifically the SCI. Prior 

to becoming Superintendent I spent twenty-three years of 

my career in the criminal investigations field. And many 

titues I was called upon individually either to cooperate 

with the agency, their agents, or to testify on behalf 

of the agency_ So I have a good understanding of what 

I 

, 



that agency has by way of a mission. I think that when 

I read tr. __ Jellicks' deposition that was given you, 

Senator, I very clearly saw the two areas that needed to 

be addressed, one, the allegations, and 4 secondly,the 

relationship. And I was disturbed, quite frankly, over 

the fact that if there was any shred of evidence that 
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a member of another State agency had done or given the 

information that Jellicks alleged had led this individual 

to a public agency with confidential information, then 

I have to be frank, I was very disturbed about it. 

And when I wrote my response to you, I indicated 

that feeling, and I think it was very clear in what I 

said. But I think in order to trace the difficulties 

in the relationship back, I would have to go back to 

early Spring of 1976, when Captain Dentino, who is my 

Intelligence Officer, first advised me that either SCI 

agents or persons assisting the SCI agents were making 

inquiries into the activities of my organization in 

South Jersey, and conducting themselves in a fashion 

that would leave the impression that they were intentionally 

looking for information to embarrass my organization. And 

that was early Spring of 1976. 

In mid August or early August of 1976---

Q Can you be a little more specific? 

A Sure. 

Q You said in early Srping of 1976. . 

A Early Spring of 1977. 

Q Captain Dentino told you that SCI agents were 
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looking into work that State Police Officers had done for 

the purpose of embarrassing the State Police. Now, 

specifically, can you tell us what that was? How did you 

come to that conclusion? 

A It really, at that point in time, was an inquiry 

into a death that we had participated in the investigation 

of a death. The questions that were being asked by those 

persons in the SCI were such that would indicate that 

they felt that our agency had not properly investigated 

the death. 

I had no contact from the agency itself. This was 

a report coming in from the field. 

Q Do you consider that reliable, or do you know that 

it was reliable? 

A I didn't consider it a major problem at the 

time. I do consider it a reliable report. We took 

no action at that time. 

Q Did the SCI brl'ng this matter to your attention? 

A No, they did not. 

Q Or anyone in the Attorney General's Office? 

A Not to my knowledge. 

Q Okay. Then you were talking abou.t August 1st of 

1977. 

A Right in early August, or August the first, I 

became aware that Deputy Director at that time Ed Steir 

had a conversation with Frank Holstein about the ~CI " 

investigation into the same deatns, and at that point, 

he found that Mr. Holstein had no knowledge of the 
I 
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investigation, but this again was another indicator 

that we had to pay some attention to what was going on~ 

I know at that point, or I am told at that point, 

that Mr. Steir informed Mr. Holstein that if there were 

any difficulties along those lines that it was a case 

of a criminal nature and that the SCI should refer those 

cases to the Division of Criminal Justice or the Attorney 

General's Office. But this is by way of tracing back 

what I found to be a difficult situation. 

Q Well, let me see if I have that correct. In 

August of 1976, Frank Holstein who was then the Director 

of the SCI had conversation with Ed Steir with the 

Division of Criminal Justice about a matter that the SCI 

was investigating? 

A That's correct. 

Q And Holstein told you that or told Steir that 

he had no knowledge of that investigation? 

A That's correct. 

Q And did he represent that the investigation then 

was unauthorized? 

A I don't know what representation he made. I just 

know that he had no knowledge of the investigation that 

was going on, and by way of general conversation, I learned 

of this from Mr. Steir. And, again, we took no direct 

action at that point, because we trusted the integrity 

of the organization, the SCI. 

Q Did Mr. Holstein or someone address themselves 

to that problem? 

A Not that I am aware of. Not to me, Senator. 

. , 

• I 

• 
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Q Well, did their activity in this area continue, 

the SCI's activity? 

A 

Q 

A 

Yes, and I will trace that through. 

All right. 

The first actual contact that I had that caused 

me some difficulty was when on January 28, 1977, I was 

contacted by Thomas Grecki who is head of the State 

Police Fraternal Assoclation, our State Police union, 
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indicating that two detectives from the Camden City Police 

Department had contacted one of my uniformed troopers 

on behalf of the SCI, ostensibly on behalf of the SCI,and 

inquired into alleged improprieties on the part of the 

State Police. They were looking for information again, 

relating to internal improprieties that they thought this 

trooper might have some infonnation on. 

The head of the union realized immediately that this 

was not the normal kind of a grievance thing that he 

ought to be hearing and he contacted me. I had a member 

of the Intelligence Bureau contact--- At this point 

I had not made any contact at all with nternal Affairs 

on the matter, but a member of the Intelligence Bureau 

was in touch with the trooper and indicated to me very 

quickly that these were not SCI age!nts, that they were 

two Camden City detectives that had been working with 

the SCIon some sort of investigation and that they 

themselves had taken it upon themselves, or at least 

one of them, to begin looking into what he considered 

improprieties on the part of the SJtate Police, and that 

the information was for the benefi,t of the SCI • 
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Q 

A 

What were the alleged improprieties? 

d to the handling of a The improprieties relate 

suicide an .... d acc ;dental death and a murder, all of which 

the state Police d r we had had either investigate 0 

, , ated in the investigation part1.c~p of those deaths. 

Q 

A 

Well, what was the---

or the allegations or The improprieties being 
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hadn't done our job properly. the inference being that we 

Q 

A 

Q 

In what respect? 

I donlt know. 

All right. 

A think this is probably the On February 7, and I 

of what I consider beginning to be a really significant 

problem visit from Agent Sahlin, Captain Dentino had a 

'ht and during the course and it was at his home at n~g , 

indicated to Captain Dentino of this visit, agent Sahlin 

that he had become aware of the fact that I was now 

senting the SCI that SCI or persons repre aware th had 

been looking into the background of the dea 

investigation that we had conducted. He indicated 

to Captain Dentino that Frank Holstein the Executive 

f the fact that they were Director was not aware 0 

invest .;.gations , conducting these and he didn't want 

At that point Frank was a me to contact Holstein. 

a New York City hosp~ a , patient in 't I and I was aware 

of this. 

year 

t 1., ncidentally , Eu , a s we go through this 

year in office, I had a in office, my first 

. , 

first 

good 

- ---~---"----~~~." .-'~'>.--~ "',. 
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relationShip with Frank Holstein, and I felt comfortable 

that anything I hrought to his attention would be 
properly handled. 

When Sahlin came to Dentino on February 7, he 

indicated to him that he didn't want me to call Holstein, 

because Holstein wasn't aware of what they were dOing, 

and he was concerned about whether or not he would have 

difficulties with his job. He really tried to have 

Captain Dentino intercede to prevent me from calling 

Holstein. I was now aware of these difficulties both 

with the uniformed trooper and the other things I have 
described. 

Q Was this all in connection with the murder? 

A It was all in connection with a number of deaths 

that they were reviewing in the Camden County area. 

And they were irritating to me, but not Significant 

to the point that I really thought I had to take some 
direct action. 

Q Well, do you know What prompted the SCI's 

inquiry into these matters? 

A I learned later from Frank Holstein What prompted 

them. But I wasn't aware at that point What had prompted 
them. 

Q Okay, wil.l you come to that in your narrative? 

A Yes, I will. I didn't contact Frank Holstein 

immediately, because I knew prior to Frank going 

into the hospital that he had a probl~, and I didn't 

feel that While he was recuperating from Surgery that I 
ought to contact him. 

117/ 
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However, like in all other organizations, iI guess, 

things did continue to heat up to the point where within 

my own division I caught hold of a rumor that indicated 

that it wasn I t just a case of looking OVE!r investigations, 

it was a case of their investigating the possibility that 

one of my detectives had actually been involved in one 

of these things. And at that point I found that I could 

no longer tolerate this kind of thing, so I contacted 

Frank directly, and I spoke to Frank in the hospital in 

New York, and he indicated to me at the beginning that 

he really had no idea of any investigation in the Camden 

County area involving these deaths, and that he would 

check into it and get back to me quickly. 

And he did call me back. He indicated to me 

that what was happening was an investigation that he had 

no idea of, that they were reviewing a number of deaths 

on the county level to determine whether or not law 

enforcement agencies in general had the ability or the 

capability or the facilities, whatever, to conduct 

these kinds of investigations, with the ultimate 

view in mind of making recommendations to the Legislature 

to improve legislatively or otherwise. 

I told Frank at that time that the cases they were 

looking at involving the State Police had been thoroughly 

investigated, that we had the files available, that should 

there be any need for any information whatsoever from 

the organization that he could feel free to come to me 

to my office and that I would see to it that they would 
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have access to 
any infonnation we might 

indicated to him have. I also 
that I resented the 

fact that were in the field ' persons 
speaJnng to my t 

h roopers at a 1 Were the h d ' evel y a no ~nsight 
these cases and h at all into the background of 

, e agreed. 
Q 

Well, Colonel 'f 
on 

, ~ Holstein d'd 
h ~ nIt know about w ose initiative . it, 

agents undertaken? 
Were these investigations by SCI 

A 
I have no idea. 

I have no 'd 
r 1 ~ ea, and I felt eso ved the problem at I 

to Frank Holstein 
that point Simply 

by speaking , 
people by putting 

and I resolVed them 
with my own 

it in perspective 
organiZation is 

concerned. 

Q Well h , w at happened 

as far as my 

after that in th t 
regard to th a regard ' 

ese investigat' I ~n 
~ons by the SCI? 

A 
I don't kno 

w What happened 
b to them. 
est of my knOWledge We n I know to the 

ever had any r 1 ' 
SCI and I imagine ea ~nquiry from 

that the investigations 
concluded or What ever. I just don't kn 

themselves Were 

Q OW, Senator. 
Well, did you eVer have an 

Commissioners about y conversation with SCI 
your ability to deal with 

process of murders? the SolVing 

A 
With Holstein 

t,": th at that time:! and th 
W~ the C ' , 'en eventually 

omm~ss~on itself. 
I think that I h 

through another one ave to trace 
or two' , 

~nc~dents, but th 
e thing that disturbed me, qu;te 

~ frankly . 
, ~s, threaded throughout all these inCidents Was th ' , e ~nference that 

representing SCI b whoever was 
I e it proper or otherwis e, meaning the 

I 
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actual members of the SCI or otherwise, that they were 

intentionally looking for information that would 

embarrass the New Jersey State Police. 

I think probably the next most significant 

contact I had was in June of 1977, at which time I 

received a letter from an attorney in Atlantic City, 

Patrick Mc Gahn, which later became public, and it 

involved two members of the SCI revealing information, 

120 

or members of the SCI revealing information, but nonetheless 

in the first paragraph of that letter, and I quoted it in 

my report to you, "Information has come to my attention 

that the State Commission of Investigation is presently 

conducting a surveillance in the cities of Margate and 

Longport, in an attempt to aembarrass the New Jersey 

State Police, and to show that the State Police are 

not on the ball and doing their job in Atlantic City. 

You can rest assured a statement made by me as abo~ 

has complete credibi1ity." 

That aguin was the same syndrome, so to speak, 

that had disturbed me prior to that about. someone trying 

to intentionally embarrass my organization. 

Q Well, what was going on in Margate and Longport? 

A I think at that point, Senator, there,right. at 

this time, is an investigation that is still not concluded 

being conducted jointly by the Sta,te Police and the 

Division of Criminal Justice that would preclude me 

from saying too much more publicly about what the full 

text of that investigation or what was going on might be. 
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Q 
Well, are you satisfied that there were SCI 

agents involved in that kind of 
surveillance in Margate 

and Longport? 

A 

in that location, but 

I am satisfied that they were involved J.'n 
survei11an es 

I am not absolutely certain that 

they were involved in those surveillances 
solely for the 

purpose of finding information t 
o embarrass the State Police 

Q 
Well, was that part of their motivation, as 

far as you have been able to determine? 

A I have not been ab~e to determine that. But because 
of that and b ecause of the reports that I 

I did speak to Chairman 

my office and tell them 

had prior to that, 

Rodriguez and Director Siavage 

of the concern that I had Over 

in 

these persistent rumors that someone, 

SCI was trying to develop information 

embarrass the State Police. 

or someone from the 

to intentionally 

As a result of that meeting, 
and after I did 1 consu t with the Attorney G enera1, I made 

arrangements - and of cOurse this goes on later _ to speak 

to the Commission~ 

There was art t epor 0 me on July 8, and I have 
indicated in that t 

r(~por to you, some information that was 

provided one of my d t t' 
e ec J.ves from two agents incidentally 

who were discharged because of the Mc Gahn letter, as to 

why this so 11 d mb 
-ca e 'e arrassment undertaking was taking 

place, and I have .laid that out ' 
J.n the report to you~ 

Q Well, this was a motive th t a was voiced by two 
former agents---

A Agents of the SCI, that's correct, . 
SJ,r. 
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Q ---concerning why the SCI was investigating 

certain matters in Atlantic city? 

A That's correct. 

Q And what was that· motivation? 

A I will quote again from a report" incidentally, 

which was prepared by a detective who is not part of that 

particular investigation by the State Police in Criminal 

Justice, but the excerpt is, and this being the reasoning 

mb " t t . II • •• they II -for this so-called e arrassmen;;, 81 ua lon, 

meaning Collins and Varallo - lIindicated that there was 

an unofficial working policy of non-cooperation with the 

state Police. When they were asked to explain this 

antagonism toward the State Police, three reasons emerged. 

First is the general sensitivity on the part of the State 

Commission of Investigation regarding a sounrl justification 

for the continued existence and expansion. This concern 

I 

may have been accentuated by the Governor's past position 

that perhaps the State Commission of Investigation function 

should be ended. 

IISecond is the failure of the State Commission 

of Investigation to link Resorts International to mob 

influence. At the initial briefing regarding this probe 

the agents were told that the State Commission of 

Investigation was going to accomplish something that 

no one else could do. There followed for a period of 

several months, ending during 1976 I a rather extensivl9 
',' 

~ffort to accomplish this without success. 

o IIAnd third as the resentment by the State 

Commission of Investigation that they were assigned, 
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what appeared to them to be a secondary role in regulating 

the State's developing casino industry. 

In this connection they noted that the Attorneys 

were especially resentful of the fact that the State 

Police had refused to divulge the full details of 

information from a very delicately placed informant 

regarding proposed sale of the Claridge Hotel to organized 

crime figures shortly before the passage of the referendum. 1I 

These are perceptions on the part of two fired 

SCI agents. I think they should be viewed in that text. 

But, nonetheless---

Q How did you view them? 

A I ' view them as the kind of information that to me 

made it proper on my part to request to see the Commission 

and air the difficulties that I had been experiencing, and 

I wrote to Chairman Rodriguez and thereafter on 

August 4, 1977, I met with the Commission. I met with 

the Commission on August :4, 1977, and laid out the 

litany of difficulties that we had been having, because 

I wanted to resolve them in-house if I possibly could. 

Q What came of that meeting? 

A What came of the meeting? Quite frankly I had a 

feeling after the meeting was concluded that there was 

an understanding on the part of both agencies that should 

there be ;;my need for SCI to have any information from the 

State Police or the State Police files, whatever, that they 

I. 



could feel free to come to me and I would provide it. 

Beyond that, should there be any information that they 

might develop that would indicate to them a problem 

within the management of the state Police, that they 
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could feel free to go to the Attorney General, and I urged 

them to do this. 

And I felt comfortable in having this metting 

with SCI, because I felt that they knew firsthand of the 

as Super1.'ntendent of the State Police, concerns that I had 

and the difficulties that I was experiencing in my office 

because of activities of some of their agents. 

Q What was the da.te of this meeting? 

A That was on August 4/ 1977. 

Q Well, we had t.estimony from those two former 

agents of the SCI in our past---

A I am aware of that, and that is why this was 

included in my preslEmtation. 

Q They said t:hat there was a calculated plan that 

the SCI would not share information that' it gathered in 

1 t ' 't'es They would not Atlantic City as to illega. ac 1.V1. 1. • 

share that information with the State Police. 

Now, to your knowledge, is that so? 

A h t ' t so To my knowledge, To my knowledge j t a 1.S no • 

have correspondence from Director as late as last week, we 

1.'n essence follows the'a~rangement that we Siavage which 

1.'n essence sets the wheels in motion for them have had, and 

us all the information the.y have in to turn over to 

Atlantic city. 

j 

I .... 
i , 

-'--' --------------

I • 

Q Well, I am talking about during the year 1976. Was 

there a cooperative effort between the State Police and 

the SCI at that time? 

A I think as far as I am concerned there was a 

cooperative effort. 

Q Well, it takes two to cooperate. 

A It takes two to tango, Senator, you are absolutely 

right. But I didn't feel that we had that much difficulty. 

I know that the things that were disturbing me were 

occurring at a much lower level than the level of people 

I was speaking to. Certainly, completely outside the 

direct view of the Commissioners, and beyond possibly 

even the direct view of the Executive Director, but 

nonetheless, I was concerned enough that I brought these 

reports to the attention of the Commission so that there 

could be a credible relationbhip between the two agencies. 

Q Well, what were the areas of responsibility 

assigned or assumed by the State Police and by the SCI 

in monitoring l.vhat was going on in Atlantic City? 

A I think in some respects we had an almost concurrent 

responsibility. Our responsibility, of course, is to 

prevent the intrusion of organized crime into that 

area, and our responsibility as a law enforcement agency 

is to develop information that will lead us to the 

arrest and the correction of criminal problems. Their 

responsibility is to overview, in fact, and to make 

recommendations to the Legislature or the Executive, 

whatever, to see that the problems that they have 
, 



perceived are corrected. They are not a law enforcement 

agency. 

Q Well, substantively, are you saying that 

you are doing the same work, the State Police and the 

SCI in Atlantic-;ity, during that time frame? 

A But the mission of the two To an extent, yes. 

organizations is different. 

Q am not talking about the ultimate mission, No, I 

once you gather the information on criminal activity, 

but in gathering it, aren't you doing the same work? 

A Yes, as is the prosecutor in some respects, as 

is the Atlantic City Police Department, and the key to 

the whole resolution is a cc·.)pera.tive effo;rt among the 

agencies involved. 

Q And the FBI, I assume, is involved? 

A The FBI, that's correct. And it requires a 
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working relationship and a cooperative relationship between 

, constl.'tutl.'ng government to see to it that all the agencl.es 

the problems are properly resolved. 

Q Well, do you ever think you have too much, or too 

many law enforcement agencies stirring the broth? 

A 

Q 

A 

Do I think? 

Yes. 

11 d 't Because I think the No, no, I rea y on • 

different levels of government have different concerns 

that have to be addressed. 

Q Well, do you think there is any legitimacy to the 

, . 
I 

, 

conclusion drawn f!Dm what you just said, that the 

Atlantic City police are involved in monitoring this 

criminal activity if it exists, the county proseutor is 

involved in it, the SCI is involved in it, the State 

Police is involved in it, the Federal Bureau of Investigatio 

is involved in it. The law enforcement agents should 

be tripping over themselves down there. 

A Well, except that there aren't that many to trip 

over each other. I think in that regard, in order to be 

sure that there wasn't an inordinate duplication, the 

Governor directed the formation of the Atlantic City 

Law Enforcement Council, which brings together those 

law enforcement agencies which have concern in the 

Atlantic City area, especially in the area of organized 

crime, and calls us together regularly so we can compare 

notes and define each other's jurisdictions and see to it 

that we don't stumble over each other. 

Q Okay, did I interrupt your narrative? 

A Not at all. 

Q Okay, proceed. Where were we? 

A We were at the meeting with SCI which in effect 

to me hopefully would have resolved the issue. 

Q Well, did it resolve the issue? 

A I think that it may have gone toward a better 

understanding, but I don't know that it resolved the 

issue, because of a couple of other things that have 

occured since, and because of the very subject matter 

. , 
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that you are examining here, because of a time when I 

was telling the Commission that we wanted to work 

cooperatively and should they have information reflecting---

You know, we are talking about a concern that 

went back to an agency intentionally trying to embarrass 

another agency, and this is something new to me. I have 

never run across this, quite frankly. Competitiveness, 

duplication, surely, but not an intentional effort to 

embarrass. So we are talking about my presentation to 

that Commission being for the purpose of trying to assure 

them that should there be a problem that they could 

either call it to my attention personally or go to the 

Attorney General, and see to it that resolutions had---

Q At what point in time are we now? 

A We are now around that August 4th time, at which 

time, or very shortly thereafter, we find the James Jellicks 

thing occurring, and James Jellicks was nothing new to the 

New Jersey State Police or to many other law enforcement 

agencies in the State. So, I don't know if my presentation 

to the Commission materially helped or not. I would like 

to think that it did. I would like to think tha'c that, 

coupled with the regular conversations that I had with 

Director Siavage,had a conciliatory or a corrective 

influence. 

But, nonetheless, I see from the testimony today 

that when the Jellick's information first became known 

that we weren't contacted quickly enough, because at 

that point in time I the New Jersey State Police, our Internal 

----------------
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Affairs Bureau had conducted a thorough and a complete 

invest1gat10n 1n 0 , " 't those allegations, and certainly had 

we known quickly we could have solved a lot of the 

problems that have come as a result of our not knowing 

quickly in the first instance. 

Q Well, on October 27th of this year, you had a 
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meeting with the SCI commission members and Mr. Siavage? 

A That's correct. 

Q And what was the subject matter that you discussed 

at that meeting? 

A The subject matter at that time was the Jellick's 

allegation, and 1n ~ , essence;t consisted of two cdocuments, 

the transcript of their deposition, and a copy of a 

polygraph report. 

Q And what did the polygraph report conclude? 

A 

Q 

It concluded that he had spoken truthfully. However-­

In his allegations against the State Police? 

A His allegations against the State Police. However, 

it is in direct conflict with the polygraph reports that 

we had administered, and I think that had the examiner 

, t' t' file that we had been given benefit of the 1nves 19a 1ve 

amassed, and here it is, it is pretty heavy as far as 

t he would have had a different I am concerned, Sen~ or, 

insight into how to conduct an I examination, and that 

without question very quickly distressed me. 

Because we had conducted an ,,,\xamination of 

James Jellicks. 
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Q When did you conduct your examination? 

A Excuse me one second, Senator. We had concluded 

our investigation in May, May the second. Our last 

investigative ocontact with Jellicks was on May the second. 

March 3, 1977, this individual was examined 

on a polygraph by a member of the State Police 

Q What was the date? 

A March 3, 1977. And that examiner had two points 

that he had to know in addition to the extensive 

investigative findings. It is very important for that 

examiner to know things before he went in tnere, and 

it is important that we do certain things in order to 

conduct the proper examination. 

Q Well, for purposes of the question that I have, 

the State Police conducted a polygraph test that concluded 

that Jellicks was lying in his allegations? 

A That's correct. 

Q Okay. Who conducted that examination? 

A That was conducted by Lieutenant John Toth of the 

New Jersey State Police. 

Q 

A 

And what were the two things that were critical? 

In addition to the critical knowledge that he 

picked up from our investigation, he knew ahead of time 

that Jellicks had tried to beat the polygraph in prior 

examinations through the use of drugs, and he knew from 

our investigation that Jellicks was a pathological liar. 

And for an examiner these two points were very important. 

For the investigators they were important also. First of 
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all, they had to orient the examiner. But, secondly, they 

arranged without Jellicks knowledge beforehand to see to 

it that he was drug free, and they arranged beforehand 

that he would not know that he was being taken out of jail 

to be examined • 

Q I am more interested in the facts, Colonel, than 

your conclusion about his being a pathological liar. 

A Well, those are very important things for an 

examiner to know---

Q I know that is a very self-serving declaration 

for you to make, and I expect you to make it, but we are 

looking for the facts to support that. Suffice it to say 

that for purposes of this limited inquiry that you achieved 

a different result in the polygraph examination. 

A That's correct. Suffice it to say that. 

Q Okay. Do you have a copy of Lieutenant Toth' oSl 

report that you can leave with us? 

A I have the excerpts of 'the questions, and I 

probably do have the report. 

Q Well, can you make available a copy? 

A We can make the report available; yes, sir. 

Q All right, now getting back to the meeting of 
\ 

October 27th between yourself, members of the SCI 

Commission and Mr. Siavage. Who else was there from 'the 

Division of Law and Public Safety? 

A Captain Dentino and myself. 

Q Was Mr. Hyland there? 

A No, he was not--- Oh, wait, October 27th, I am sorr , 

I 
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I am mistaken. I was thinking of the August 4th meeting. 

On the 27th it was Director Del Tufo, myself and the 

Attorney General. 

Q Am I skipping ahead too much? 

A No, it is perfectly all right. 

Q What was the subject matter of that conversation? 

A The subject matter in essence was the Jellick's 

report. That was the reason for the arranging of the 

meeting. Beyond that, we discussed general relationships 

between the SCI and the State Police, because of my meeting 

with them on August 4th, and other situations that 

we felt had best be discussed. 

Q What were those other situations? 

A Just general relationships between the law 

enforcement agencies. 

Q Well, specifically in your report you made 

reference to the Lordi affair. 

A All right, okay. 

Q 

A 

I can 

What doyou mean by that? 

Let me get that portion of the report so that 

On page ten, at that meeting what we really 

had discussed was cooperation between agencies, and the 

need for cooperation between agencies, and during the 

course of the discussions, we heard a comment from the 

Chairman about the fact that the State Police had lost 

the Lordi report. And at that point the Attorney General 

told the Chairman, that, yes, we had lost a copy of the 

report some place, but that we were conducting an 

~( I "I 
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investigation to determine how that report had been 

revealed, and it was a criminal investigation and one 

way or another we were going to get to the bottom of the 

loss of that report, and that is still an ongoing 

investigation. 

Q Well, what was the criminal act that you are 

making reference to? 

A We are probably speaking in terms of an act of 

misconduct or a revelation of state secrets. 
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Q Okay, and you discussed this matter with the SCI. 

A We discussed this with the SCI and specifically 

with the Chairman at that point. And again the significance 

when you speak in terms of relationships, when you speak 

in terms of sharing of information, when you speak in terms 

of cooperation, we have determined at the point that 

that conversation took place, that Mr. Rodriguez had 

a copy of the report. We don't know, or there is no 

information indicating that anyonEl other than he knew 

of the possession of that report. 

Q Well, you were having this conversation with 

Mr. Rodriguez on October 27th concerning ttte Lordi affair 

because you knew that he had a copy of the report? 

A No, no, not at all. ~]e had no knowledge. 

Q Why we:!'e you discussing it with---

A Only because of a remark mude by the Chairman, 

and---

Q By Mr. Rodriguez. 

A By Mr. Rodriguez, and the Attorney General responded 
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simply by saying that the loss of the report was under 

investigation, that it was an active investigation, and 

that we were going to get to the bottom of that situation 

because we looked upon it as a criminal act. 

Q What did Mr. Rodriguez say in response to that'? 

A Nothing. 

Q Did he tell you that he had a copy of the report'? 

A He did not. 

Q Did he later tell you, or did you later find out 

that he did? 

A We later discovered that he had a copy of the 

report. 

Q And did he have a copy of the report on October 27th 

when you were having this conversation with him? 

A Yes, he did. 

Q Did he ever acknowledge to you that he did in 

fact come into possession of a copy of that report'? 

A On or about October 22 or the 26th, but prior to 

the meeting on the 27th. 

Q At the time of the meeting he had in his possession 

a copy of the report but said nothing during this meeting 

that you discussing cooperation between your two agencies? 

A Nothing. 

Q Do you think that failure to comment on the fact 

that he had it was consistent with the cooperation ~ '"at 

you were talking about? 

A No, I do not. 

- - ------ ---

,. 

Q Well, when did you find out that he did have 

that report? 

A On or around November 3rd. Now, W(f, are getting 

into an area too, Senator, where I really feel that what 

I have said is significant in terms of cooperation between 

agencies, hut we are continuing that investigation. We 

will get td the bottom of that, if we possibly can, and 

I really don't want to go in to too much more detail 

about that specific situation if you can bear with me 

on that. 

Q I understand that there are certain sensitive 

areas. You mentioned the Longport and Ma,rgate investigation 

that is ongoing, this matter of the Lordi report, and 

your testimony seems to be a little bit inconsistent to 

me an impression that I get. 

You say that you have, you feel that your relation­

ship is improving with the SCI, but on the other hand---

A I didn't say it was improving. I think I said, 

I hope it would improve after the meeting. 

Q Well, that clears up some of the inconsistency, 

because it appears to me that you keep having these meetings 

discussing cooperation, and you keep coming away from these 

meetings, or subsequent to the meetings have the feeling 

that you have reinforced, but you are not truly getting 

cooperation from the SCI1 is that so? 

A That is essentially correct, except that when we 

specifically ask for things, I think we get them. I 

really don't know. It is difficult for me to answer that 

question, Senator, especially in light of some of the , 



things that have been said in this room here t.oday. 

Q Getting to some of the things that were said 

in this room today, specifically about the propriety or 

the appropriateness of an SCI agent putting Mr. Jellicks 

in contact with an investigative T. v. reporter. how 

do you respond to something like that, taking into 

consideration the relationship that you have with the 

SCI and the history of that relationship? 

A I respond very poorly to that. In fact, I am 

incensed by that. In fact, as a matter of fact, I don't 
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believe that at least as far as that individual is concerned 

there can be any relationship. 

Q Well, what hazard attcwhed to Marvin Scott 

broadcasting Jellick's allegations? 

A What hazard? 

Q In reference to the State Police. 

A Well, I think the greatest hazard is that a 

law enforcement agency must necessarily have the 

confidence of the people it serves. That from time to 

time when there are difficulties encountered, that agency 

follow through on those difficulties and bring them to 

a proper conclusion. To have those kinds of allegations 

brought out publicly, and to have the organization and 'the 

individual members of the organization unjustifiably 

impuned would diminish that public confidence in that 

organization and would injure that organization and 

that is what I feel. I feel very strongly about that. 

Q In this particular case, would it threaten any 

ongoing investigations? 

~ . 

---~ - -------------- ----

A No, because we concluded the Jellicks' investigation 

I don't see where it would have threatened an ongoing 

investigation at all. It would materially have affected 

possibly us again looking at the Jellicks allegation 

if there was anything new J.'11 the SCI t ' -ranscrJ.pt, apd there 

wasn't, but nonetheless, it to me is nothing that could 

go well toward either organization. And as a matter of 

fact, it is an underhanded way of doing business, as far 

as I am concerned. 

Q At that meeting of October 27th, did the Attorney 

General ask you '1:0 take another look at the Jellicks 

investigation? 

A We agreed at the meeting to now take the 

transcript, the polygraph examination and look again 

to see if there was anything new or whether or not there 

was anything that we hadn't covered the first time around. 

That new look was to be a cooperative new look between 

our internal affairs bureau and the Division'of Criminal 

Justice. 

Q Is that inquiry ongoing? 

A No. It is completed. 

Q When did you complete that? 

A December 9, 1977. 

Q Do I have a copy of that in your report? 

A No, :.:'''ou don't. I don't think you do. 

Q 

A 

Do you have any objection to having that marked? 

I think for the purpose of the overall issue at 

hand, Senator, wha.t I will do, J.' nstead of turning all these 
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reports is offer the committee an opportunity for yourself 

or any member of the Committee or any number of members of 

the Committee to review all the reports, including this 

memorandum dated December 9, 1977 that we received from 

Ed Steir indicating the completion of a review of the 

case. 

Q All right, that may be satisfactory, so we 

will pass on that. 

A otherwise, we will be disjointed even more than 

we may be right now. 

Q Before I solicit questions from other members 

of the Commi t'tee, I just want to address myself to--­

You put Mr. Jellicks' credibility seriously in question. 

You said that he was a pathological liar. 

A I think in order to bring it back into perspective; 

I am speaking in terms of an obejctive analysis of an 

individual and .his propensity to lie, so that an examiner 

would have that kind of an insight before conducting 

an examination. 

Q Now; knowing that, you used him, or the State Police 

used him as an informant in a number of criminal matters, 

did you not? 

A That's correct. 

Q In some instances did his information turn out 

to be accurate? 

A In some cases his information was accurate. 

Q Did other law enforcement agencies to your knowledge 

use him as an informant? 

-' . " 

------- ----

I , t 

I 
l • 

I 

A Yes, they did. 

Q And in some cases, did they find that the informatio 

that he gave them was accurate? 

A I believe so, but I am not ~ertain. 

Q Is it not a fact that Mr. Jellicks has been used 

as an informant by a number of different law enforcement 

agencies to their satisfaction as to his credibility 

and accurateness? 

A I can't speak for other agencies right at this 

point, Senator, but I know that he has been used by 

other agencies. I know that we have used him, and so 

long as we have handled him properly we did get 

information from time to time that was accurate. On the 

other hand, we got information that was not accurate. 

Q The Middlesex County Prosecutor's Office used 

him and got accurate information~ is that not so? 

A I spoke to Prosecutor Hamlin a week or so ago, 

and he indicated that he had gotten some accurate 

information from him. 

Q How about the U. S. Attorney's Office? 

A I don't know, sir. I know that they have used 

him, but I really can't comment on the specific cases, 

because I don't really know all the ramifications. I just 

don't know. 

Q Well, you wouldn't characterize any of those 

acts by these law enforcement agencies as irresponsible? 

A Not in any way, because when you deal with this 

type person, you have to go beyond the testimony. 
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Q So his credibility can't be abjectly condemned. 

It has to' be taken on a case by case basis. 

A On a case by case basis, piece by piece basis. 

SENATOR DUGAN: Senator Greenberg. 

BY SENATOR GREENBERG: 

Q Colonel, to pick up where you left off, merely 

because an agency thinks that his testimony is accurate 

is not an indication, is it, that in fact the State Police 

would view it as accurate? Because in this particular 

incidence the SCI views, as I understand it, what he has 

testified to here today as being accurate. 

A Without any surrounding investigation they do. 

I think the testimony here so far goes only to the 

transcript and that one polygraph examination. 

Q It is a problem, and frankly in my judgement, this 

Committee isn't capable of resolving the question of the 

accuracy of the statements made by Mrv Jellicks in the face 

of all we have heard here today, in my judgernen~, but what 

I think, however I does vitally concern this Committee is the 

question of the relationship between the law enforcement 

agencies in this room and the allegations and inferences 

and innuendos that we have heard with regard to the desire 

on the part of one to embarrass another if in fact that 

is true. 

Secondly, I think, speaking for myself, what the 

Committee is concerned with is the question of direction. 

Who knows what's going on with regard to the activities 

of the SCI, who in fact issues the directives, can an 

-- - ----------- ----------------
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individual in a responsible authority as Assistant Counsel 

make the 'type of representations and recommendations 

which can so vitally affect law enforcement in the State 

in terms of cooperation between the two of them without 

in fact the entire Commission knowing or participating 

in it. 

I recognize that that is not necessarily your 

problem, but I think it is, just a~ it is ours. 

A Well, it is my problem to the extent that I 

take my end of the problem to the Commission, so that 

they all understand what my end of the problem is, and 

that is exactly what I did, as best I could. 

Now, I think beyond that you make some very 

valid points, but they go to the internal management 

of the SCI and they are outside the Gcope of my authority 

or--- I don't even necessarily know that they are 

not outside the scope of my influence. I think that you 

have to look to the SCI for those answers. 

Q Yes, I think you are right • 

SENATOR DUGAN: Senator Russo. 

BY SENATOR RUSSO: 

Q Do you have with you any of the specific instances 

where you have used Mr. Jellicks as an informant and in 

fact his information had been inaccurate or untruthful? 

A All right, probably the last one which was our 

last investigative contact and which was referred to in 

this room today, the visit of Detective Mc Mahon on 

May 2nd to the Camden County Jail. The only reason for 

I 
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that visit - because our internal investigation of that 

concluded - was because Jellicks indicated that he had 

information relating to a homicide, and the Detective 

who accompunied Detectective Mc Mahon was one of our 

major crime unit's people, Detective Tabiner[sic.] and the 

information that he provided or that he gave us was not 

accurate or not credible. It had no value at all. 

But, only because we investigated the information 

we found that it was not credible. 

Q Well, was it information that appeared or that 

you concluded was untruthful, as distinguished from 

inaccurate? 

A He was lying, according to Detective Mc Mahon on 

that particular piece of information. 

Q According to---

A I look to Detective Mc Mahon, because he conducted 

the interview and then was aware of the conclusion of 

their finding. 

Q And were there any other instances prior--- I'm 

sorry, that incident you just mentioned, was that before 

or after the polygraph test that your Department took? 

A That's after our polygraph eXamilll9.tion. 

Q Were there any instances before the administration 

of the polygraph test by Lieutenant Tot.h where you 

concluded---

A I know that we have information in some of the 

letters that we got from Jellicks in which he admits that 

he had lied on prior occasions and in prior correspondence 

to me. 
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to me. I am sure it is part of the investigative file 

that we will make available to you. 

Q You have letters from Jellicks where he admitted 

that he lied on prior occasions. 
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A I have a letter in the file specifically in which 

he admits that he lied about the allegations concerning 

the state Police. 

Q These particular allegations? 

A That's correct, the allegations you have under 

inquiry here. On August 8th, ---

Incidentally, we are getting into the other area, 

and I have no objection to that, but one of the things, 

when you speak in terms of his having lied in the past, 

he was arrested, if I recall correctly, on August 6th 

of 1975. On August 8th in a conversation with Lieutenant 

Simonetti, which we have documented and presented as part 

of our information to you, Senator, he admits that he lied 

when he said that the State Police directed him to 

break in to the Abbatiello Farm. So he lied there • 

And we have eleven or twelve other occasions in which 

we can document specific lies. 

Q Okay. Thank you. 

SENATOR MUSTO: Can I ask a question? 

SENATOR DUGAN: Of course. 

BY SENATOR MUSTO: 

Q While we are waiting, is there any reason we use 

these people that seem to lie all the time? They lie for 

you and then lie for somebody else. Is there any reason? 
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A I think that is part of the responsibility of 

an enforcement agency in their management of informants, 

to take nothing at face value, and only act on that 

information which you can prove credible, that, information 

which you can substantiate by outside information, sometimes 

joined together with the testimony. With an individual 

would never take any action based such as Jellicks, we 

solely upon his testimony or his representation to us 

that something did or did not occur. 

t d h " ck to occur at a certain If he repor e a 1Ja 

time, we would look to see if the hijack occurred and 

take our enforcement action based upon what we found, not 

upon what James Jellicks wou ave Id h told u s, so there is 

a need to work with liars from time to time. 

Q The reason I asked that question, is the testimony 

that I hear today seems to be we use these people, unless 

I am not hearing correctly, when it suits our convenience. 

A No, I don't think when it suits our 'convenience. 

. I think it always suits our convenience or suits our 

purpose, but it is up to responsible people to determine 

whe J
.,:.} ,3r or not e... ... th ';nformat';on that they are providing 

is credible, is accurate, because as we have a responsibilit 

to prosecute offenders, we have the same concurrent 

, t ';t that the innocent are not responsibi11ty to see 0 ... 

So you have to weed the fact from the fiction prosecuted. 

especially with an individual like Jellicks. 

Q What I am leading up to, we would use Mr. Jellicks 

again? 
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A The New Jersey State Police won't use him again. 

Q Do I get a yes or no to that? 

A No, you got an absolute no that we will not Use 

Jellicks again. 

Q Well, will the SCI use him? 

A You would have to ask the SCI. 

Q Will the FBI use them again? 

A Well, I think---

Q Will the U. S. Attorney's office use him again, 

that's what I mean? The jury's out on that one too. 

A I have heard that statement before too, Senator. 

BY SENATOR RUSSO: 

Q Let me ask a question or two on this polygraph 

exam. You mentioned in your report that he had indicated 

in the past he beat a polygraph by taking thorazine. 

A Right. 

Q Do you know who the polygraph examiner was for the 

SCI who gave him the eXam and concluded he was telling the 

truth? 

A Only by name. I don't know the individual. 

Q Do you know, by any chance, what his training is? 

A I really don't know. 

Q Do you knO\V', or is there any evidence to indicate 

affirmatively that he had in fact taken drugs before 

that particular exam? 

A I don't know. We have not reviewed the polygrams, 

so I just don't know, Senator. 
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Q And did you come to any conclusion that in fact 

he was a·pathological liar of the nature that could 

beat the box, so to speak? 

A I think when I 'speak in terms of the pathological 

liar, I am speaking in terms of what the polygraph examiner 

must know before he conducts the examination. One of the 

things he has to know, of course, is what we discussed 

about drugs, and we had to make some arrangements to be 

certain that when we conducted our examination that he 

was drug free. 

But, secondly bringing him out without prior 

notice was important, because we knew beforehand ·that 

this man did on occasion lie, and it was important to us 

to catch him offguard in a situation where we could 

with our examiner in the fact situation we have given him, 

separate the kinds of questions that we know he would 

lie about from those that we knew he would not lie about. 

So, maybe the use of the term pathological liar isn't 

just in the germaine senSG! but we knew beforehand the 

man had a propensi·ty to lie. 

Q Now, the report you have from Lieutenant Toth, 

is that only the same comments that appear in the 

transcripts you have given us, or do you have a more 

detailed report? 

A We have a more detailed report. 

Q Subject to your approval and that of the Committee, 

during the recess, may I review that report, Colonel? 

A Yes. I have it right here handy for you, Senator. 
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I BY SENATOR DUGAN: 

Q 
Colonel, r am 

gOing to ask you a few 
questions and th more 

, en we will have a recess. 
These one or tw o questions I h 

, ' ope, may conclude our 
~nt th inquiry 

o e relationship of the SCI 
vis-a-vis the State police. 

In the cooperat' 
~on that flows back and forth between th 

e two agencies, I am 
interested, does the SCI 

eVer bring to the State Pol' 
, ~ce attention a criminal 

act~vity that the State P I' 
o ~ce is not aware of? 

I would have to s 
A 

ay that through th 
has bee e years it 

n my experience that they b 
pro ably do. I th in order to answer ink 

that question ' 
have w1th accuracy I would 

to review the files to 
cite 

specific circumstances. 
Well, can you think 

of any offhand? 
Specific criminal a t 

offh c s--- I can't think of any 
and, but it would 

be unfair to say that 
through the they didn't years. I 1 

rea ly have to rev;ew 
... the file 

I 

Q 

A 

Senator. 

Q 
Well, was there . 

any maJor illegal 
in the f' activity' that 

1rst instance was brou 
the SCI ght to your attention by 

, or the State Police's attenti b 
A I on y the SCI? would hay t . 

e 0 say yes, but I 
the top f really can't off 

o my head say What th 
Q ey were. 

Well, can 
you make reference to the t 

that are here ' wo gentlemen 

A 
w1th you as to their re 11 ' 

co ect10n? 
Let me ask my cohorts. 

across the room t 
, 00, Senator. 

a prison investigat; 
... on. I know 

I am making reference 

I am told Medicaid fraud, 

that there have been 

, .. 



:" 

. , 
J '. 

instances of cooperation that resulted in criminal 

investigations directly attributable to information 

from the SCI. 
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Q Well, did that medicaid fraud result in indictment? 

A 

Q 

A 

Q 

A 

Yes, they did, dozens of them. 

When was that information given to you? 

Last year sometime, late '76, early '77. 

Did the State Police conduct the investigation? 

That was a criminal Justice white collar crime 

unit investigation. We conducted the jail investigations. 

I know there were indictments there. 

Q What jail investigation? 

A The state prison investigations. That's the best 

I can do on short notice, Senator. 

SENATOR DUGAN: All right, we will recess 

now for ten minutes, and then we will come 

back and hopefully conclude today, but I 

don't know if that is possible or not. We 

will be back, in any event, in ten minutes. 

(Whereupon a short recess was taken.) 
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(After Recess) 

SENATOR DUGAN: The Committee will reconvene. 

While the witness is getting settled, I would 

like the reporter to mark two receipts that w:- r.e 

supplied to U8 by SCI after the lunch break. One 

is dated 10-21-77 and the signature is James 

Forrest - it is for the receipt of $20 from George 

Sahlin - and another receipt, dated 11-2-77, 

again signed by James Forrest, witnessed by Alfred 

'L. Genton, and it's for $50. Will you mark these 

two. 

(Whereupon receipt for $50 was marked 

"SCI-2" for identificationi and receipt for 

$20 was marked ISCI-3" for identification.) 

SENATOR. DUGAN: Colonel and ladies anc:: '.lentle 

men, the Committee met in this brief recess and we 

decided that obviously we can!t conclude this 

hearing today and we thought we had reached a 

point in the hearing, in the inquiry! that would 

be an appropriate ~int at which to recess. 

We realize that there are a number of issues 

that were raised today that haven't been responded 

to nor has the opportuni ty to respond to some of 

those things been afforded. But everyone concerne 

or a party to these hearings will have a f\1l1 

opportunity to respond to everything that was said 

today: Colonel, you in regard to the allegations 

by Mr. Jellicks as to the impropriety of certain 

, 
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of your officers~ and the SCI, in response to the 

allegations of impropriety or irregularity that 

were alleged by Mr. Jellicks against the SCI. 

Unfortunately, we can't compete with the 

time clock. It just continues to run and it is 

going on five o'clock now and we just physically 

don't have the time today to complete all of these 

things. 

We think at this point it would be an 

appropriate point to recess with everyone being 

given the assurance of a full opportunity to 

respond and to r::,ake whatever case anyone wants 

to make at a future date. Tomorrow I will take 

up the m.atter of that futur8 date with the full 

Senate Judiciary Committee and some other admin-

istrative matters that are relevant to the Senate 

Resolution that authorized this hearing. 

I might add that there are several other 

citizens who have brought matters to our attentio 

that we think appropriately c0uld,be spread on 
~. , 

the record of the inquiry that we~are engaged in, 

consequent to the Senate Resolution. 

These m~cters will be taken up tomorrow 

by the full Senate Judiciary Commi'ttee here in 

Trenton and we will notify all parties to this 

inquiry and who were the subject matter of 

subpoena of when we will reconvene. We will give 

you adequate notice. But I assume that you are 

as anxious as we are to have an early date at 
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which time these matters 151 I 
can be fully responded I' 

to. So, with that, I 'I 
w~ 1 remind you that the 

subpoenas are still ' 
~n effect, will be in effect 

and we will be in touch with all of the ' 
parties 

that have been subpoenaed and the other 
interested 

witnesses and parties when we 
arrive at a suitably 

convenient, early date t 
o resume this hearing. 

In conclusion, I would like 
to thank everyone 

that participated today and 
especially the State 

officials. I realize it 
was an imposition on your 

time perhaps to have you h 
ere and only give you 

the opportunity t b 
o e heard so briefly or not to 

be heard at all. 
But, as you can see, it is a 

serious concern th 
at the Legislature has with 

this sensitive matter and . 
we want 'co giVe everybody 

a full opportunity to be heard 
and give the 

Legislature the benefit of a full he ' 
, ar~ng into 

this matter. 

So, with th t a , thank you and , our apologies 
for bringing you here without 

the opportunity to 
speak. We are in recess. 

(Hearing Recessed) 
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RE: Public Hearing before Senate Judiciary Committee, 

pursuant to Senate Resolution 3008. 

CERTIFICATION 

WE, VIRGINIA R. FLO~~ and BARBARA K. SMITH, DO 

CERTIFY that the foregoing is a true and accurate 

transcript of the testimony and proceedings in 

the above-entitled matter. 

Barbara K. Smith, C.S.R. 
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SENATOR MARTIN L. GREENBERG (Chairman): The 

Judiciary Committee meeting will commence. 

While this is a new session and this Committee is 

operating under authorization of a new resolution adopted 

by the Senate at its last meeting, this is, in effect, 

the continuation of a hearing, pursuant to an identical 

resolution, which hearing was held on January 4th, 1978. 

During the course of that hearing, testimony was received by 

this Committee in which the name of Anthony T. Abbatiello 

was mentioned. 

As a result of that mention, the Committee has . 

received a request from Mr. Abbatiello of his desire to 

testify, and I indicated to him that that request would 

be granted. He is here pursuant to that request today and 

is prepared to testify. 

Mr. Abbatiello, will you be sworn, please. 

ANTHONY T. A B BAT I ELL 0, being 

duly sworn, according to law, testified as follows: 

BY SENATOR GREENBERG: 
· . 

Q Mr. Abbatiello, do you have a statement to 

make? 

A Yes, Mr. Chairman, I would like to read 

a written statement. 

! 
Q Go ahead. 

A Mr. Chairman and members of the Senate 

," 

I 

I -~ 
Judiciary Committee: 

While I sincerely appreciate the opportunity to 

appear here today, it is really unfortunate that I must 

I 
~ ______ ~ __ ~1~/~--~~----~.------------~~-------·-~------.--------------------------------------------------~--- -
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so in order to olear my name and reputation from the totally 

false and outrageous charges made against me by a disr~putabl 
individual who testified before this committee at an earlier 

hearing. 
Even though most reports of that earlier hearing 

clearly showed that I have not been under investigation, 

nor involved in any wrongdoing whatsoever, there has been 

needless, undue suffering and damage to me, my family, my 

business and my reputation. Despite the fact that colonel 

Pagano, the superintendent of State police, has stated 

publiClY that I was not ,mder investigation and that there 

is no reason to question my integrity or reputation, I am 

an innocent victim of one individual'S outrageous, unsub-

stantiated statements. 
I have devoted my adult life to standardbred racing 

and I am proud of my work. I have been a respected owner, 

27 years and have always worked to improve the standardbred 

industry in New Jersey. I am serving my 14th term. as 

president of the standardbred Breeders and owners Association 

of New Jersey and am currently a regional vice-president 

trainer and driver of standardbred horses for the past 

of HarnesS Horse International, an organization representing 

more than 18,000 members in the united States and Canada. 

,AS a matter of fact, when I leave here today, I will be 

going to Florida to receive an award as "Man of the Year" 

at the HarnesS Horse International convention. I was also 

the first chairman of the New Jersey Sire stakes Board, 

which has made great strides over the past several years 
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to improve the caliber . and quality of the stand db 

~ndustry and stand db ar red ar red racing in our stat e. 

More specifically I , want to take th' to 1S opportunity 

respond to the totally false, baseless ment b and outrageous state 

y the witness who appeared before your Committ 

identified himself as . ee and Mr. Jellicks, that I was 'II 
drugg'; . ~ egally 

.ng race horses and'h 1 ' o d~ng meetings to d' 
fixing. I 1SCUSB race 

want to stat t e ca egorically that Mr. 
statements Jellicks' 

are lies and that I h ave never taken part in 

ei ther the illegal dr , ugging f o horses entrusted as an to my care 
owner, trainer and driver , nor have I ever been 

~x~ng of races. party to any discussion of or actual f' , 

o as been identified The man wh h 
before as Mr. Jellicks 

your Committee came to me under the name of James 

farm, Five Point F Cusick for a job at my arm. There are 

always job opportunities at the farm because much of the 

care, training and ra' , ~s~ng of horses is dependent on the 

seasons and th e movement of people around the state 

and to othelr states. Mr. Jellicks h d a no experience with 

an as I recall he dr horses d ove up in a car with Rhode 

Island license plates and told me he had been doing 1 and-

scaping work 'there. 

I do with every 

Nevertheless, before hjr' " ~ng him, as 

individual, I asked h' , ~m if he had ever been 

e aw because ~n trouble with th 1 it would be necessary for 

him to receive clearance from the state Police. He assured 

TIle that he had t nCI • 

to obtain clearanc·.e 

I then sent him to th e Freehold Raceway 

from the New J ersey Racing Con~ission 

and from the State Pol' ~ce, which is a normal procedure for , 
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all employees at my farm. This, incidentally, is a routine 

practice followed by all our horsemen and women. It is 

for our protection as well. He came to work for me after 

obtaining that clearance on February 21, 1975. He left 

his job on January [In. Mr. Abb~tiello's written statement, 

the month is June] 13, 1975 and an July 27, 1975 my house 

was burglarized. I reported it to the state Police, which 

subsequently led to the arrest and conviction of the man 

identified as Mr. Jellicks and the return of the personal 

property stolen from my wife and myself. 

Again let me state that I am personally outraged 

that this man had the opportunity to impugn my integrity, 

damage my reputation and cause needless anguish to me and 

my family. I am glad to have had this opportunity to 

reaffirm the fact that I was unjustly victimized by his 

false statements and to assure my friends, colleagues and 

business associates that I have always and will continue 

to work to uphold their faith in me and my farm and stable. 

I am, of course, happy to answer completely any 

questions you may have. 

Thank you 

Q Thank you, Mr. Abbatiello. Congratulations, 

incidentally, on the award you are about to receive. 

A Thank you, Mr. Chairman • 

Q Mr. Abbatiello, when an individual comes to work 

for you, does he generally get referred by anyone connected 

with the racing industry or law enforcement bodies? 

A If he is horse orientated or if he has worked at 
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the tracks before, yes~ but if he is a green person, someone 

corning in off the stree!t, no. He wouldn't kno,,, where to 

Q How did you view Mr. Jellicks when he came 

to you? Did you view him as someone who was ,sent to you 

by e~ther law enforcement or the racing industry or someone 

who carne green off the l!3treet? 

A Someone who came green, Mr. Chairman. 

Q Did he. repl~esent to you that he had been sent 

by anyone to work at your farm? 

A No, he had told me that he had worked for a 

landscaper in Rhode Island and he had just moved in the 

area and he was looking for work. And I questioned him on 

his ability with horses. He had none, so __ _ 

Q What type of work did he do for you? 

A l\laintenance man, sir. 

Q Did he ever accompany you to the track or 

did he go to the track on your behalf? 

A He might have went to the track on au:!:' 

behalf to help deliver some feed to the track. HE~ could 

have gone, yes. 

Q Would that have been in your company? 

A No, sir. 

Q He has testified that you used to have rneetings 

on Sundays a·t your farm. 

A What's the question? 

Q He has testified that you used to have me,etings 

on Sundays at your farm. Is that true? Did you have, 

periodic, occasional or regular meetings? 
, f 
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A No, they weren't meetings, sir. We work 

afternoons and evenings. Sunday is the only day we have 

off. We also have a breeding establishment. But in the 

months of March, April, May, mares will foal, owners will 

come to see their mares, and it is the only, day thi'~t 

an owner could stop over and talk to me or see his horse 

or bring the family with him. Normally, I am away at other 

parts of. the week. 

It is a gathering, you might say, of owners or 

visitors stopping. A farm like ours, sir - and we are 

proud of it - is quite a large operation and we have mares 

out in the field and foals and people will stop in and there 

will be a lot of traffic. 

Q When people stopped in on a Sunday, would they 
\ 

meet in one particular place or location? 

A No, sir. They can be at the barn. There will be 

people in the barfi, people around the paddocks where the 

mares are. 

Q From time to time on Sundays, did you ever have 

conversations with those people when more than one was 

present, in addition to yourself, in (~ room in your home? 

A Oh, it could have been three or four of the owner 

could have stopped in, surely, sir~ it could have been 

possible. 

Q You indicate in your statement to us that you 

obtained the return of the personal property stolen from 

your house, belonging to yourself and your wife. Were 

there any books or records contained in those returned items? 
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A 

taken froin 
Yes, sir, there Were books. 

There wa.s medicatio 
the tack room and there 

W~d also records that 
we must keep. When we run an 

operation such as ours with 
30 - 40 brood m ares and close to 

15 Yearlings, every horse, 

What we d . 
sir, must have a medJ.'cal record. 
are given tetanus. They are 

o loS -- they 

given penicillin if they 

be kept and, under the 
are sick. And a record must 

supervision of a veterinary: sho ld 
u a horse eVer get cut 

he would want to know J.' d' . ' 
mrne J.ately ~hen t.h h e orse had his 

tetanus shot. An 
d it is uP.' to us ~ ~o have these records 

available to show h' h J.m w ethel:' to ' h ' gl.ve J.m a booster shot 
or giVe him a full shot. 

Q What form were th ose records kept in? 
A 

They are kept in loose-leaf b J 
ooks, sir, with the 

name of the h orse and procedures _ when l 
the horse received' 

medication. 

Q Was there more than 
one set of books kept 

to those records on with regard 
those horses? 

and two 
A There was one set of books of those

f 

other books of equipment, what 
sir, 

horses wear. 
Q 

Repeat that answer, please. 
A 

Equipment, Sir, what horses wear. 
If they wear 

to Q No. I am talking about records with regard 
drugs or medication. 

A No, sir • 'l"here is J'ust one book with the 
vets' requests in it. 

Q And was that book, , f 
J.n act, stolen and returned? 

, 
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A Yes, sir. 

Q Was any portion of that book, to your knowledge, 

missing when it was returned to you? 

No, sir. 

Q Did anyone ever discuss with you the contents 

of that book after it was returned to you? 

A No, sir. 

Q Did you ever have any conversation with anyone 

from the State Police during which any specific representa-

tions were made to you concerning Jellicks? 

A Yes, sir. I think - I can't recall the date -

but someone from internal division, I think, of the State 

Police came down investigating the charges, I think, that 

Jellicks had made. 

Q Approximately when did that occur? 

A I'm sorry, sir. I just can't recall. It 

had to be - I would have to be guessing at it. 

Q And you told them basically the same as you 

have told us here today. 

Q 

Q 

Right, sir. 

At any time did anyone from the State Police 

ever make any representations to you concerning the fact 

that Jellicks was working for the State Police or was 

cooperating with the state Police? 

A No, sir. 

Q No one? 

A No, sir. 

Q No one ever made that representation to you 

. 
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from the State Police or from any other source? 

A No, sir. I did not know this. 

Q When was the first --- I am sorry. 

A I wanted to say the first I knew of this, sir, 

was when it came out in the newspapers. 

Q That was the first time you learned of the 

allegations that he was, in fact, working with the State 

Police? 

A Right, sir. 

Q Sub~equent to that time, has anyone from the 

State Police contacted you, 

MR. STERN: Since the last committee 

meeting? 

Q Subsequent to the time that you learned of 

it by reading of it in the newspapers. 

A No, sir. 

Q Has any other law enforcement a~thority or 

agency contacted you? 

A No, sir. 

Q Have you ever had any discussion with 

• regard to Jellicks with any member or employee of the 

State Commission of Investigations? 

A No, sir. 

Q You hesitate. Are you ---

A No. That~ SCR~ right? 

Q That's SCI. 

A No, sir. 

SENATOR GREENBERG: All right. 'f 

Questions. Senator Sheil . 
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S~~ATOR SHEIL: No, Illl pass. You 

have covered the questions. 

SE:NATOR GREENBERG: Senator Hamil ton. 

SJl:NATOR HAMILTON: Just one or two 

questions, Mr. Chairman. 

BY SENATOR HAMILTON: 

Q Any of those people that came to your farm 

on a Sunday morning to visit, to see their mare or what 

have you -- were any meetings conducted in a room where 

there was, in fact, a telephone located? 

A It could have been in my house. We have 

telephone extensions through the whole farm, sir. So I would 

have to say, yes. If we were discussing a horse in a 

barn or a mare or a foal or something, I would have to 

say I was by a phone at every time. 

Q So there is a phone in the barn area or the 

paddock area? 

A Yes. We have extensions throughout the whole , 
H 

farm, sir. 

Q Did you either before or after Mr. Jellicks 

.i 

i 
was in your employ at any time see any evidence that he 

or anyone else had installed any kind of a listening device 

in or about those premises? 

, 
'1 

It. No, sir. 

Q Was there any evidence that you were able to 

. \,j discern of a break-in after it, in fac·c, occurred, either 

., 
'j at your house or in the barn or paddock area? 

A After the break-in? 

Q Yes. 

I .,:;:.,: 

... 
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A Yes, sir. The night of the break-in, the 

house was a total wreck. Everything was upside down in 

the house. And I guess the --- You'd definitely know it 

~was burglarized. 

Q There was clear evidence the house was 

burglarized. 

A Oh, definitely. 

Q How about in the barn or paddock area, was 

there any evidence that there had b 1 f een any un aw ul entry 

there? 

A Well, there was nothing that --- we knew 

stuff was taken out of the office. They made shambles 

out of the officE!. They turned the drawers, you know _._-

Q 

A 

And is the office in the barn or stable area? 

The office is in the barn area, sir. And it 

was not just rec()rds, sir; it was personal property and 

personal things that were taken, jewelry, etc. 

Q I understand. There is just one other thing 

that I think perhaps you could enlighten us all on because 

tpere seems to be some uncertainty in the transcript. Is 

there, in fact, to the best of your knowledge, a restriction 

on all medication being gi'Ten to the horse on the day 

he is going to race or just certain kinds of medication? 

A· All restrictions, sir. But let me explain 

something briefly. A medication like pencillin, terramycin 

or streptomycin is something that we use regularly when 

we have a sick horse at the farm. This is an illegal 

medicatioh to use on a race horse. It contains a very 

I 
r. 

, 
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minute amount of procaines 8 which can be picked up by the 

systems, as we have, that we are proud of - that we insti-

tuted, by the way, our Association and the horsemen - called 

pre-race testing, that any foreign substance in a horse can 

be picked up immediately. 

Q DCI you say the use of those medications is 

legal or illegal? 

A It is legal on a farm,/ sir ; illegal to give to 

a race horse on a day he's racing. 

Q And if the horse is at the track on the day he 

is going to race, he can be given no medication? 

A No medication whatsoever, Senator. 

Q From your experience over the many years that 

you have been in the industry, is it possible for a horse 

to be given illegal medication and for the results of the 

test to be switched? That seems to be the implication that 

Mr. Jellicks made, that the wrong test was turned over. 

Is that possible? 

A No, sir. Briefly, the people that take the 

urine - it's a procedure that is foolproof. He doesn't 

know what urine he is taking. The things are just numbered. 

I am proud of New Jersey in this respect. I think we have 

the greatest system. of protecting the public and the horse­

men and the owners with the system that we have. And I will 

have to say it is run by the state police. 

SENATOR HAMILTON: Thank you, Mro 

Abbatiello. 

r have no furthe~ questions, Mro 

Chairman. 

.. ' 
,> , 

, i 
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SENATOR MUSTO: I will defer now, 

Senator Greenberg. 

SENATOR GREENBERG: Senator Cafiero. 

SENATOR CAF t;e\~(\ : No que s t ions. 

SENATOR GREENBERG: Senator Vreeland • 

SENATOR VREEIAN'D: No. 

SENATOR MARESSA: Mr. Chairman, I don't 

have a question, but I would like to make 

a statement. 

Anticipating Mr. Abbatiello's testimony, 

I checked with some other people in the 

industry. I have several friends who are 

standardbred owners, people, Mr. Abbatiello, 

like Charles Desorte and :Giberson and Tommy 

Lail. And I can say here - and I think it 

is necessary for it to be said, utilizing 

this forum because of the bad publicity that 

Mr. Abbatiello has gotten - that he enjoys 

one of the finest reputations of any man in 

the industry. 

THE WITNESS: Thank you, sir. 

SENATOR GREENBERG: Senator Russo. 

SENATOR RUSSO: Thank you, Mr. Chairma.n. 

BY SENATOR RUSSO: 

Q ' Just a question or two. Let me ask you the 

question and let you answer it in conjunction with what 

Senator Maressa just said. Have you ever drugged horses 

illegally? 

A No, sir. 

Q Can you tell me - and you probably can't 

.: ... 

) '-, 

; , . 
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since you haven't done that sort of t',hil:")9 - why would anyone 

illegally drug horses and keep n:~cord,s of that? Can you 

conceive of any reason for that being so? 

A He would be a foolish individual. That's all 

I can say, sir. 

Q. 
I, And who haa the keys t~o --,,- Lei.: me withdraw 

. 
that. There was talk about a brea},,-in he.::.:'e. And then I 

recall smne comments by you to the effeC'."t that it wasn I t 

consis'\:en1: because this fellow Jell:icks had keys to the 

house amd wDuldn I t have to break il1.;~a\n you just ---

A Well, yes, sir, number OrH(.'), 'he was a maintenance 

man and he had acceiSS to the keys to the office. He cleaned 

the office out in the evening \oJhen t.he bookkeeper was done 

and he would clean out the tack room. }\nd he had the keys 

available to him at all times if these rEilcords were so 

important for him to take. On the night:, of the break-in, 

the house wasn't locked; he didn't need a key to walk into 

the house. 

Q One last question: The tesi:.imony as I recall -

ana, please, if any member of the Commi,t.tee thinks I am 

incorrect, correct me - is that the meetings, the Sunday 

meetings that Jellicks claimed to have recorded and to 

have recorded evidence of discussion of race-fixing or 

what have you, supposedly had taken place in the living 

room, I think, of the horne. Am I correct from the records? 

Is that correct? ~ question to you very simply is: Did 

you or did you' not - and I don I t really care whether they 

were family gatherings or what -- did you or did you not 

• 

:) . 

o 
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have regula~ or with some regularity, meetings in your 

horne, in the living room area or what have you! with trainers 

and maybe ticket sellers or whatever they were, for whatever 

purpose, perhaps not for an ill~gal purpose, but for what-

ever purpose? 

Q Well, weld stop in on a Sunday morning. We'd 

look at the horse and have bagels and coffee, if you'd 

call that a meeting. 

Q Okay. 

A Weld sit down ana discuss horses. An owner 

would stop in. I might have raced his horse on a Wednesday 

and it would be the only opportunity. There might be two or 

three people there and sometimes there may be seven or 

eight. And weld have breakfast and ---

Q All right. But in any event, at least with 

some regularity, there was some kind of a gathering that 

would take place, reasonably regular, whether for bagels 

or coffee or to discuss horses or what, in your horne in 

the area we're talking about. 

A Yes, I would have to say on a Sunday morning. 

I'd race Saturday nights. I'd get horne in the wee hours 

of the morning. 

Q And you say there may be owners present? 

A Right, and someone who I raced a horse for that 

week would stop in andlook at his horse or his mare. Most 

of the people that came owned mares at the farm and it was 

the only time they could see me -- owned brood mares. We 

stand a suallion there and it's a breeding operation, and 

it would be the only time they can actually get to see me o 

t, 

I; 
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Most of our. horses, Senator, are away at the race trackso 

~fuat ~g left at the farm are rehabilitation of horses, 

and young horses and different ones. 

Q Were there trainers present? 

A No, not very often. 

Q No trainers? 

A No. 

Q Were there ticket sellers? 

A One individual who is - I owned horses together -

Mr. James O'Rourke - yes, he would stop. He owned a mare 

there and he would bring his grandchildren on a Sunday 

morning to see the mare and the foal. And he was the only 

ticket seller who was ever present and he is a ticket seller 

at Freehold Raceway. 

Q Were you ever present at any time when there was 

any discussion of drugging horses or fixing races? 

A No, sir. 

Q Just a seqond - Mr. Abbatiello, just a moment. 

Mr. Abbatiello, you are rather ,prominent in the horse­

racing industry. Let me ask you, since this Committee has 

received information in various ways, including referring to 

you, perhaps unjustly, to your knowledge, in New Jersey 

is there any illegal drugging of horses or any illegal 

fi:.dng - or fixing - of course, it would be illegal - of 

horse races in New Jersey? 

A First let me start with the illegal drugging. 

We have a system in New Jersey which we are very proud of. 

It is called pre·-race testing. It I S for the protection of 

the public, individuals like myself, and owners. Before a 

I , , 
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orse can participate in a race, blood is drawn from this 

horse approximately one hour beforehand. It is done by 

the State Police under supervision of the State Police. If 

there are any foreign substance in this horse's blood, the 

horse is not allo\\/ed to race. So that is step number one. 

It is virtually impossible to race a horse with any foreign 

substance in h~~ in a race today in New Jersey. 

As far the other aspect of it, fixed racing, 

or what have you, no. I have never participated in one and 

I can't honestly say that I have ever even kno'Wn of one. 

Q With regard to the testing of the horses for 

dru9s, you sayan hour before the race 

A Right, sir. 

Q (Continuing) blood is drawn. Why can't 

they be injected then thirty minutes before the race? 

A Because, sir, if the horse wins, not only does 

blood taken from him, but he must also pass a urine test. 

If the horse is --- and if he is a beaten favorite and he 

is not in the money, he will have to pass a urine test~ 

The restrictions on medication in New Jersey are the 

toughest in the world and we are proud of them. 

Q And then, not to suggest this happens, but 

this would all depend then on the integrity of the person 

doing the testing too, wouldn't it? 

Q Well, yes, sir, I would have to say thato 

SENATOR RUSSO: Thank you, Mro Chair-· 

man. Thank you, Mr. Abbatiello o 

BY SENATOR GREENBERG: 

Q Mr. Abbatiello, Senator Russo asked you whether 

or not an individual would be wise in keeping two sets 
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of books if, in fact, a horse were drugged. The t.estimony 

And you indicated he would have to be foolish do thato 

The testimony we have indicates that that was done for 

the protection of the owner in the sense that he would have 

to know which drugs were administered to a horse illegally 

so as not to injure -the 'borse by administering contra-

indicated drugs illegally at some subsequent time. Do you 

find any validity in that theory? 

A No, sir. One would --- he'd have to be a 

fool to. The value of a race horse, sir, today is on the 

average of about ten to twenty thousand dollars. That's 

the average race horse. To even think to have an individual 

experiment with a horse, a valuable piece of horse flesh, 

especially a race horse, would have to be crazy. 

Q Mr. Abbatiello, did you have any occasion to 

witness Mr. Jellicks,at any time that he was employed by 

you or that you knew him, having any conversations with 

any individuals who were known to you to be associated with 

law enforcement agencies or agency in the state of New 

Jersey? 

A No, Mr. Chairman, never; and the only time that 

there was one incident where I recalled - I think it was 

in February or March , .. he came to me one day. He said a 

relative of his had been killed in an automobile accident 

and he showed me the piece - it was in the star Ledger -

and it was a federal Prosecuting Attorney that was killed 

in an automobile accident on the Parkway or Turnpike, I 

don't know which. And he took a couple of days off and he 

------------------. 
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said it was a relative of his. I remember that vaguely 

and I couldn't think who it was - and that was the only 

time that he has ever mentioned l' po ~ce or anything, sir. 

Q 

A 

Was that a Mr. Cranwell [phonetic]? 

I couldn't honestly remember that, sir. 

SENATOR GREENBERG: We have two other 

Senators whom I didn't see before. Hello, 

Senator. Do you have any questions, Senator 

Parker? 

SENATOR PARKER: No. 

SENATOR GREENBERG: Senator Perskie. 

SENATOR PERSKIE: I was just curious 

if he had lox with bagels? 

THE WITNESS: Yes, definitely. 

SENATOR GREENBERG: All right~ Any other 

questions of the witness? 

If not, just before excusing you, I 

would like to state that we appreciate your 

coming here. You are not here under compul­

sion; you are here voluntarily. More import­

antly, you a~e 'here at your own request. 

It will' be a policy of this Comlnittee 

to permit any individual whose name has been 

mentioned and who may feel that he or she 

has been defamed and wants an opportunity to 

come before this Committee so that that perso 

can air his side of the story, to have such 

an opportunity. The function of tre Judiciar 
, , 
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Committee is not to besmirch and defame 

individuals. Unfortunately, from time to 

time, names pop up in the course of testimony 

and it is unfortunate that it happened in 

this case with regard to yourself. And with- • 

out passing upon the merits of what has been 

said by any witness, we are happy to have 

afforded you this opportunity to be here 

today. 

THE WITNESS: I thank you very much, Mr. 

Chairman, and the other Senators,for being 

given this opportunity. Thank you, gentlemen 

SENATCR GREENBERG: Thank you. 

------
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Public Hearing before Senate Judiciary Committee, 

with regard to Ac·tivities of Law Enforcement 

Agencies. 

CERTIFICATION 

I, BARBARA K. SMITH, DO CERTIFY that the fore­

going is a true and accurate transcript of the 

testimony and proceedings in the above-entitled 
matter. 

Barbara K. Smith, C.S.R. 
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SENATOR RUSSO: Colonel Pagano, will you plea~e 

come forward and be sworn. 

COLONEL PAGANO: I have with me a tape of a 

conversation that I would like the Committee to hear. 

Can you give us a few moments to set that up? 

SENATOR RUSSO: Of course. 

COLONEL PAGANO: I am ready. 

SENATOR RUSSO: When you feel you want to 

interrupt to play the tape, you just tell us. We would 

like to get started with your testimony, because we will 

be in session this morning until twelve o'clock,no later. 

We will then resume at two o'clock, to try to complete all 

of the aspects of the State Police testimony today, if 

that can be done. I would like to expedite this as much 

as possible. 

COLONEL PAGANO: I would like to complete this 

today myself, if we can. 

SENATOR RUSSO: Will you swear in Colonel Pagano, 

since I don't know that we are continuing---

COLONEL PAGANO: If we can, at the same time I 

would like, if we may, Senator, because of some of the 

technical problems that may come up, I would like to have 

Captain Tyrrell and Detective Mc Mahon sworn in also. 

SENATOR RUSSO: Would you like anyone else, sir, 

in case we have to turn to other members of your staff to 

have them all sworn at the present time? 

COLONEL PAGANO: I don't believe so. I believe as 
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we go along, you will be able to call each one as a witness 

and swear them independently. 

SENATOR RUSSO: Okay, will the other two gentlemen 

identify themselves and their rank and so forth? 

sworn. 
C A P T A I N ':L' HOM A S T Y R R ELL, 

M 1l~ H 0 N, sworn. 
D E T E C T I V E ROB E R T MC 

sworn. 
C o L 0 N E L C LIN TON L. P A G A N 0, 

r 
.1 

SENATOR RUSSO: Thank you. 

COLONEL PAG?\NO: Senator, I have, really at your 

invitation, members of the State police whose nam8S have 

been mentioned throughout the course of these allegations, 

my purpose being to more or less give you some guidance 

expect Chronologically of the testimony 
into what you may 

of oar people. 

For the record, I want to make a comment on the 

dl . f ants I want to, before informants and how we han e ~n orm • 

play a tape that was made of a telephone 
the Committee, 

conversation which was originated by James Jellicks to 

Lieutenant Rudy Simonetti two days after his initial arrest 

I would like, if possible, to run through. a chronolggy of 

events surrounding this Jellicks matter, so I can better 

bring into perspective some of the technicalities of 

this matter, because it is fairly complicated. 

I want to comment briefly on the evidence that you 

have, the physical evidence, and then really turn myself 

over to your questioning, and after that, turn my people 

\ i 
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over to your Committee for questioning. For the purpose 

of an introduction, I would like to comment on informants. 

In our judgement, informants come from all walks of life. 

They are a necessity in many police investigations whose 

importance cannot be overlook~d ot' discounted. Occasionall 

an outstanding citizen of unquestionable integrity serves 

as an informant. However, informants are most often found 

at the other end of the social scale and at points in 

between. Sometim:as hardened criminals and others of highl 

questionable baok~J;E'OUfids provide police information. 

Working responsibly and successfully with this 

variety of people requires a high degree of competence 

which I believe the State Police have demonstrated 

over the years. In all cases, whatever the source, 

information provided by infOl::lllants must be carefully 

assessed and checked out through nec4:!ssary investigation. 

In connection with Jellicks, he provided informatio 

t.o the State Police on several occasions in the past. 

This experience showed that all his information had to 

be confirmed through independetlt sources. At no time 

did we ever act on information provided by James Jellicks 

until we had conducted an investigation, and I believe 

that this hearing will show that real,ly only on three 

occasions, or approximately four, did we ever take action. 

Jellicks has always been a low level informant, as far 

as the Stat,e Police was concerned, generally active 

only in gambling and hijacking cases. His contacts 

, 



with the Division in 1975 continued in the same vein as 

was our experience when we first came into contact with 

him. 

The fact is that Jell j,cks was to be used only 

in connection with the suspected appearance of hard drugs 

and other activities among stable hands in the back of 

4 

the track. He called it the back stretch. Finding a high 

to functl'on as an informant in these caliber person 

surroundings is extremely difficult. Therefore, Jellicks 

w~s pressed into service and arrangements were made for 

k ' th ~ ble rea However, he secured his him to wor ln e t;:n .. a a • 

, f 'd d tly Since this work at the Abbatlello arm ln epen en • 

employment gave him access to the track stable area and 

enabled him to mingle with the workers there from time 

to time, the general purpose of his placement as an 

informant really was met. 

I want to point out that Lieutenant Simonetti 

will testify when he comes before you that it was 

Jellicks who came to him looking for a job, and it was 

Simonetti who initiated the use of Jellicks, but the 

I I use primarily being for getting a man a job. 

Although Jellicks had a criminal record, and 

also had been involved in other questionable activities, 

the state Police did not have any reason to suspect that 

he would burglarize the Abbatiello Farm. When it was 

l'nvolved l'n the crime, the investigati learned that he was 

.. 
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was pursued and he was arrested. The State Police does 

not and cannot permit or condone ill@gal activities by any 

informant. The arrest of Jellicks, I believe, confirms 

this. 

Since that period, the State Police has not sought 

information from Jellicks over the past two years. Frequen 

calls are received from the man, and r believe that this 

was one point that was made during your last hearing. The 

man is an incessant caller. We have recorded these calls. 

I say recorded them, and 1 donlt mean tape recorded them, 

I mean, we have made a record of the bulk of these calls. 

His allegations of misconduct by the State Po.lice were 

thoroughly investigated by the Internal Affairs Bureau 

and determined to be untrue and without foundation. I 

believe it is important that we get to the chronology, so 

that you understand why the Internal Affairs Bureau 

investigation did not take place for quite some time. 

When Jellicks was initially arrested for th~ 

breaking at Abbatiello's Far~m, I believe it was on the 

sixth 0 f August, 1975, and on August eighth he placed a 

call to Lieutenant Simonetti and at this time he had alread 

inferred at least to one of our clerical people and somewhe e 

along the line to some of our other people, that the 

break at the farm was at the direction of members of the 

State Police. I think this tape will in some respect 

give you an insight into why we quickly discounted thi.s 

particular allegation. 
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SENATOR PERSKIE: John, can we just find out where 

the call was made to? 

SENATOR RUSSO: Yes, you may ask that question, 

Senator. 

SENATOR PERSKIE: To where was this call made? 

COLONEL PAGANO: The call was made from a pay 

phone to Lieutenant Simonetti at Divisiop Headquarters. 

And this is another very important aspect of the case. 

One of the Feasons that there is so much confusion in 

people's minds, a group of station level detectives 

Lieutenant Simonetti was at one time at the track 

himself. When this case really broke, he was assigned 

to Division Headquarters. And the information which we 

will relate to you prior ,to that had corne to him but was 

relayed through channels out in the field units. So this 

call was made from an unknown pay phone - although it is 

not an unknown pay phone, because the number is identified 

on the tape. But this is from a pay phone to Simonetti 

at Division Headquarters. 

This is a lengthy tape. You may interrupt it at 

any time you wish. 

SENATOR RUSSO: How long is it, Colonel? 

COLONEL PAGANO: I believe it is eighteen 

minutes. If you don't want to listen to it that long, 

we may break it off n You have a transcript in the 

presentation that we gave to you, the rep()rt of the 

State Police response to the Jellicks-F'orrest allegations. 

, . 

6 

I 
~! 

"i 
" 

~-, 

, \.: 

, "': 

;~ i 
'~ , 

, ct' 
:-~ 

;;t~', 

1 
I 
,ti ,.., 
4~ i 

,', 

SENATOR MUSTO: Is this the same conversation? 

COLONEL PAGANO: It is the same as the transcript 

that is in the back of the book, Senator. I think it is 

important that you hear his voice. 

SENATOR RUSSO: Let's locate it first. 

COLONEL PAGANO: I am referring to the transcript 

dated August 8, 1975. It is captioned as James Jellicks, 

also known as James Cusick, and it starts, "I am in a lot 

of trouble, Rudy." 

SENATOR RUSSO: I would like to review what we 

are doing here. Are all the members of the Committee 

ready for the tape? Okay, Colonel. 

(Whereupon tape was played for Committee, transcript 
of which follows.) 

* * * 
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Lt. R. Simonetti 8-8-75 

James Jelicks ako James Cusick 

(inaudible •••••• ) 

J. lim in a lot of trouble Rudy. 

s. Your in a lot of trouble? 

J. Yeap. 

s. Well do you know the trouble you got me and Harry 

into? 

J. I can imagine. 

s. Do you know your going around telling everybody 
that Harry and I told you to break into Abbatiello 
Office. 

J. Oh no, no uh, uh I did not and I teld, you, you 
ask Sergeant Walsh last night and I even told 
him. I said no, no nobody told me to break into 
there nobody. I did that on my own. 

s. You broke into Abbatiello's house on your own? 

J. Yes sir. 

S. Why Jimmy? 

J. I did not break into the house, I did not. I 
broke into the office and into the medicine 
room Rudy. 

s. Why? 

J. That's all I did. 

s. Why? 

J. To get the records. 

s. You were planning to sell them for $2,000. 

J. No uh, uh no see that's what, what I told Chew. 
I said weill sell right~ I, my intensions were, 
Monday morning I called Harry. 

s. Yeah. 

J. Right? I told him I had the~records, I didn't 
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ask for no money. You can ask him. And I 
called out to your division out there to get 
a hold of you. 

s. Yeah. 

J. Right, I, I spoke with another detective, I 
think his name was Gross I even talked to Chris. 

s. Huh. 

J. I didn't say anything about money. 

s. Jimmy why you do, we told you never to do nothin ' 
illegal. 

J. Because this guy was gettin ' ready to get rid 
of everything. 

s. Who was? 

J. Abbatiello. 

s. He was gettin ' •.• 

J. Because this big investigation was going on and 
I had to get them. 

s. What investigation was going on? 

J. That about druggin I horses and all tha't. 

s. Where? 

J. Allover the whole state. He was scared because 
of this big investigation that was going on. 

s. Abbatiello was? 

r J. Right. 

s. But why did you break in aftelr I put my god 
damn neck on the line to get you a job. 

J. Because I figur~d right, that it would help. 

s. Oh Jimmy. 

J. That's what I figured. 

s. How many times have I told you never to do nothing 
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wrong. 

J. I know I, I know you did Rudy. But if this guy 
got rid of them that would have been it, because 
I know what this guy was doing. 

s. 

J. 

s. 

J. 

s. 

J 4 

S. 

J. 

S. 

J. 

S. 

J. 

S. 

J' • 

S. 

J. 

S. 

J. 

S. 

J. 

Jimmy, Jimmy we could have handled it other ways. 
We could have handled it legally. 

I know I didn't think, I, I didn't think I was 
wrong, I was rNrong. 

Jimmy for Christ sake you know if you know you 
got evidence illegally ••• 

Right. 

We can't use it. 

I know it; but now's you can. 

Now we can why. 

Uh? 

How can we use it? 

Cause it was taken in a burglary and I was arrested 
for the burglary. 

No Jimmy its (laughing). Jimmy let me ask you 
something. 

Go ahead. 

Your passi.ng checks again. 

No I didn't, I didn't pass no checks Rudy. 

You didn't pass a check? 

~o. 

Let me ask are you into the shys? 

No I am not~ Now let me tell you this right, 
I have a meeting Monday ••• 

With who? 

With Johnny DiGilio. 
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S. Johnny DiGilio? 

J. Yes sir, their the ones who got me out on bail. 

S. DiGilio got you out on bail? 

J. Yes sir. 

S. What happen there? 

J. Huh? 

S. Why, why you meeting with John DiGilio of all 
people? 

J. Huh what Rudy? 

O. Three minutes signal when your through please. 

J. Alright operation. Huh, Rudy can you call me back 
at this number because I got no more change on 

s. 

J. 

So 

J. 

Sn 

J. 

S. 

J. 

S. 

me. 

Alright wait a minute, go ahead. 

Alright its ah 7-5-8-2-2-0-3, area code 6-0-9. 

Alright you stay there for about 10 minutes. 

Alright I'll, I'll hang out right here. 

Hang on there. 

Alright. 

Okay. 

Ah listen, listen Rudy, wait let, let me, that 
DiGilio right ••• 

Alright tell me that when I call you back. Hang 
up so they don't, she doesn't, the operator don't 
bother you. 

J. Okay, alright. 

S. Okay. 

J. Right. 

END OF FIRS'r PHONE CONVERSATION BETWEEN THE TWO PARTIES 
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COLONEL PAGANO: Do you want us to go all the 

way through it, Senator. 

SENATOR RUSSO: Yes, I do think we ought to go 

through it, please, colonel. 

* * * 
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J. Hell'o 

S. Jim? 

J. Yeah. 

S. Yeah I, couldn't, we couldn't get a line out of 
here on a the 7 scan. Where you calling from? 

J. Ub I'm up on Route 529 uh 528 

S. Where? 

J. I don't even know the name of the town. Its just 
one of the backroads I'm on. 

S. Ub, where you at a resturant or something? 

J. Yeah. 

S. What restaurant? 

J. I don't even r~ow. Ub its a goodyear, why how 
come Rudy. 

S. No cause I know your not at a phone booth, I can 
'tell by the number. 

J. I am at a phone booth. 

S. With a 2-2-0-3 is a phone number. 

J. Yeah, right on the side of the phone booth. 

S. Oh. 

J. You know ••• 

S. Ah so now your telling me about the meeting 
with DiGilio on Monday. 

J. Right. 

S. How did ••• 

J. Didn't nobody tell you's about that? 

S. No. 

J. That Monday, let me tell you Charlie kick the shit 
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out of me. 

S. Who? 

J. Charlie Coyle. 

S. Charlie Coyle? 

J. Right. 

S. He kicked the shit out of you? 

J. Right, he said I wasn't playing square with him. 

* * * * 

SENATOR RUSSO: Colonel, at this point, let me 

ask you, when did you O~ someone, one of the superiors 

learn about this allegation that Kuyl - I guess is being 

referred to here - physically assaulted Jellicks? 

COLONEL PAGANO: I don't believe I really knew 

about it until Januar~ when I received a letter, of 1977. 

I have no recollection. Someone else may have. 

SENATOR RUSSO: Although Lieutenant Simonetti is 

here, did he, once he had this information that a 

Lieutenant Kuyl assaulted Jellicks - did he report it 

to anyone, or was any inVestigation made of this 

allegation? 

COLONEL PAGANO: I don't believe so. 

SENATOR RUSSO: Okay, we can go back on the 

tape now. ' 

* * * * 
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CONTINUATION OF TAPED TELEPHONE CONVERSATION) 

'. 

Yeah. 

And Rudy I did, I, I, I couldn't have played no 
more sq"uare wi th em', right? Then he hits me with 
all these charges, man I gave him a gun the day he 
wrapped, ah locked up Chew. 

Yeah. 

I got the gun out of Chew's house, that Chew took 
a 30 odds 6. He charged me with it, possession. 

How did they know you had the 30-06? 

I gave it to Charlie, I gave it to him. 

When? 

Friday, Friday morning I gave it to him and Friday 
afternoon right, he comes back down and he is 
going to lock me up for it. 

Yeah alright, now, no you didn't answer my question. 
How did they know you had a gun? 

I told Charlie I had the gun? 

S. You called him up? 

J. Yeah, I told him that Chew pulled the robbery. I 
even told him· where Chew pulled the burglary and all. 

S. When did you tell Charlie this? 

J. Uh Wednesday • 

, 



S. You called Charlie Wednesday where? 

J. Yeah right. 

S. Where? 

J. At his home. 

S. At his home? 

J. Right and he called me back. I, I called the 
barracks and he called me back and all. Alright? 

S. Now how did, alright now how did DiGilio know, 
know you were in jail though? 

J. They came to see me, DiGilio and uh Vinnie 
Verdiramo and no wait no 11m wrong Vinnie . .'. 
Verdiramo came to see me with Sam Deluca (phonetic) 
and another guy. 

s. Whose Sam Deluca (phonetic) a lawyer? 

J. Yeah. He's the one who was just in the big 
federal case that DiGilio was just found guilty on. 

S. Yeah. They came to see you where? 

J. Right at my home at 1040 West Bay Avenue. 

S. When? 

J. In Barnegat. 

S. When" 

J. That was Monday night ••• Occasionally •.• 

S. This Monday night? 

J. Uh no Tuesday night, no 11m sorry Tuesday night 
that was. 

S. Well that's August 5th. 

J. Right. 

S. Alright. 

J. Okay. They came to see me right, they said Jimmy 
we know your in trouble and we are willing to help 

.''T"' .. 
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you, if you help us right. He said now all you 
have to do go under our side, tell them the U.S. 
Attorney told you to lie and all and everything. 
Everything will be copacetic right. I said I 
would. 

S. What case, what case you, what case you talking 
ab:>ut. 

J. All of em", all of em'. 

S. All of the ones when you test for the federal 
people? 

J. Right, right. 

S. Did you lie on em'? 

J. No I didnlt. 

S. But thee Sam DeLuca and this guy Marano. 

J. Uh Vinnie Verdiramo. 

S. Is he a lawyer too? 

J. Yeah he I s a big, he I s under indictment. by you' s 
too. 

S. And they canlt help. 

J. He's the one that set up that ah wire tap in 
the lawyers office and all and everything. 

S. Yeah. 

J. Right. 

S. They came up to you on August 5th ••• 

J. Right. 

S. And told you to go back and tell them that 
you perjured yourself. 

J. Right, they were going to arrange everything. 

S. Are you willing to take a polygraph on that? 

J. Yes, yes sir I am, I am Rudy. Rudy I told, I 
even tried to speak to you know a Charlie Tung 
(phonetic) he saici your a fuckin' liar • 

, 
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S. Yeah. 

J. That's what he called me. Now you can check 
and see who bailed me out, you check and see 
who bailed me out. 

S. Where the bail come ••. 

J. You ask Sergeant Walsh, right. 

S. Yeah. 

J. Who is the lawyer and alright that sent the bondsmen 
and everything down. And where they took me last 
night and all.and everything. 

S. Where did t:hey take you last night? 

J. Huh up to the Holiday House on the Parkway. 

S. Who did? 

J. Ub the bondsmen and all. 

S. And what was discuss, who was the bondsmen? 

J. Ub, shit wait a minute let me get his card out. 
He's in with em' too. 

S. He is? 

J. Yep and I'll tell you this I can get this right 
out of, now you know who Vinnie is now, right. 
He is the big criminal lawyer for them all. 

S. Yeah. 

J. Right, okay Vinnie told me last night, Rudy 
on my two kids I swear this, this is the truth 
and I'm not lyingr alright. 

S. Right. 

J. He told me last night that Abbatiello, don't you 
know Abbatiello, Jimmy is one of us. And I can 
get that right on tape with him when I meet him 
Monday. That is no lie Rud I swear on my two 
kids, may they drop dead right now. 

18 

.. 

• 

,i'~ ,?J 

~ 

'.\ 
, \'i~ 

• 

'. 

I 

S. Well you know Sergeant Walsh called me last 
night at home. 

J. Right. 

S. You told him to call me? 

J. Yeah. 

S. That you wanted to talk to me? 

J. Right I did (unintelligible ••••••• ) 

S. Then why don't you cooperate with them. 

.J. I, I did cooperate with them. 

S. Did you give them a statement? 

J. No, I wouldn't. 

S. Oh. 

J. I wouldn't give them a statement Rudy, I've been 
get bounced around man like its been Carter's 
had liver pills. 

S. Yeah. 

J. And you know its, well forget it. Everything 
I give Charlies, he's charging me with, every-
thing I gave him. I gave him the driver's license 
this guy was using he was charging me with possession 
of it, after I gave it to him. Then yesterday 
he goes and charges me with possession of it. 

S. Of what the driver's license? 

J. Right the driver's license this guy was using. 
Now if you think I was cashing the checks right, 
Rudy all you have to, I told him last night, 
even this guy's wife told him that this guy was 
lying. Even this guy's wife told him. You know 
now this guys says a he knows where there is 
two bodies too in a car • 

S. Whose that? 

J. Ub that would be a two, uh Charlie Nakowski 
(phonetic) and uh a Nancy Thompson. 

S. Yeah. 

J. Right, that the other Charlie, uh the other Charlie 
was working with, working with. That pulled the 
flim flam on the TV's. 

19 



20 

S. Yeah. 

J. Right. Now he says he seen those two bodies in the 
trunk of a car. That Charlie bumped him off. 

* .. * * 
SENATOR RUSSO: Colonel, the Charlie that is being 

referred to throughout, other than when we get to Charlie 

Nycowski, is that Charlie Kuyl? 

COLONEL PAGANO: He is speaking about Detective 

Charles Kuyl, right, and we will explain the relationship 

between Kuyl and his assignment to Jellicks. 

SENATOR RUSSO: Okay, go on. 

* * * 
(CONTINUATION OF TAPED TELEPHONE CONVERSATION) 

S. Who said that he seen em'? 

J. 

S. 

J. 

S. 

J. 

S. 

J. 

oS .. 

J. 

S .. 

J. 

S. 

J .. 

S .. 

J. 

John Chew. 

Chew did? 

Right. 

The guy that you broke into the house with. 

Right. I didn't break into the house ••• 

Well ya ••• 

I did not break into the house. 
the office and I, the drug room. 
near that house Rudy, I didn't go 

Where did the jewelry come from? 

The what? 

The jewelry? 

I'll admit I did the, 
I didn't go no where 
near that house. 

He got all that stuff, he went into the house. I 
wouldn't go into the house. 

Chew? 

Ye~ ... And I'm willing to take a polygram on that Rudy 
I'm not lying to ya, that's the God's honest truth. 

You'll beat the polygraph Jim, cause you beat on us 
once before, you remember .. 

Yeah I beat that because I had drugs. I beat that 
because I had drugs, I have no drugs. 

S. When did we run you on that one? 
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J. 

S. 

J. 

S. 

J. 

S • 

J. 

S. 

J. 

S. 

J. 

S. 

J. 

S. 

J. 

S. 

J. 

S. 

J. 

S. 

J. 

S. 

J. 

S. 
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Ah shit. 

Was you in Bordento·#n at that time? 

No I was out of Bordentown. 

Oh you came out. 

Right. 

Yeah. 

I, I, I had that huh 69 I think that was. 

Alright Jim now this, this bail bondsmen who is he? 

Oh wait (unintelligible •••.• ) hold it. (pause) 
Ah alright the bail bondsmen is a Brian K-i-m-m-i-n-s. 

White or Black. 

White. 

He's white. 

Right telephone number is 2-0-1 ••• 

Yeah. 

3-4-1 ••• 

Right. 

0-4-0-0. 

Alright. 

Alright now, in fact the bondsmen even told him 
last night that he take me up on the Parkway to 
meet Vinnie. And on the Parkway after I got up 
there right ••• 

Yeah. 

I, Vinnie called Johnny at home .. 

Johnny DiGilio? 

Yes sir, and I spoke to him on the phone. I told 
him lid cooperate all the way with eml. 

Ah huh. 



J~ And they said I was set for life. 

s. You were set for life? 

s. 

s. 

J. 

Right and there would not be a hair on my head 
hurt. 

Uh you believe all that? 

No I, I don't Rudy, but I told them, I told them 
about this right. 

Huh? 

To get a hold of you down there and that and 
you said now, now you tell me nobody even said 
nuttin' (sl). 

s. Nobody said a word to me. 

J. 

s. 

J. 

s. 

J. 

s. 

J. 

s. 

J. 

s. 

J. 

Alright, well you ask Sgt. Walsh if I didn't. 

The only word that, that the only thing that any­
body said to me was that I ordered you to break 
into Abbatiello's place. 

No you did not, you did not. No one ordered me 
to break, I did Abbatiello's on my own, my own 
free will. 

Now Jim I want to ask you one thing. When they, 
when they arrested you at your house that night 
you had guns on you. 

Wait say that again Rudy? 

You had a gun on you the night you ••• 

Yes sir I did, I had a gun in my back pocket. 

What the hell were you even doing with a gun on 
you. 

What do you mean? 

How were you packing a gun? 

I had a little twenty-five automatic in my 
back pocket. 

s. Doing what? 
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J. Because I just came from meeting certain people. 

s. Who? 

J. 

s. 

J. 

s. 

J. 

s. 

J. 

s. 

J. 

s. 

J. 

S. 

J. 

S. 

J. 

s. 

J. 

S. 

DiGilio and them, I just got back from meeting 
them (unintelligible .•••• ) 

On that night they picked you up? 

Yeah I just came back from meeting them in Toms 
River. 

Where di you get this gun at? 

That's a legal gun, I bought that, I even, they 
got the Bill af Sales and all for them. I gave 
them the bills of Sale and everything for tho ••••• , 
for the gun. 

Where did you buy that gun at? 

I bought that in Pennsylvania (unintelligible •••••• ) 

When you were in Pittsburgh? 

Yes s~r. I bought that over four years ago up 
there in Pittsburgh, Pennsylvania. They got the 
Bill of Sale, they took everything out of my home, 
they took everything. 

I know Poochie did say you had tapes? 

The what? 

You had some tapes? 

Yeah. 

On who? 

On the U. S. Attorney and all of them. The conversa­
tions and all between me and him and the U.S. 
Marshall and everything. 

Who's that Cramwell (phonetic)? 

Yeah. 

Joe Cramwell? 

Je Right. 
, 
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s. Alright now you were released on bond from the 
both jobs right? 

J. Right. 

s. I mean on bail? 

J. Right, I don't know if I'm going to be picked up 
again or what, now I don't know. 

s. Not unless you did anything else. 

J. 

s. 

I didn't, I didn't do nothing else. Right but 
they said now I told him, I was even told him 
last night Pooch, right there Sergeant Walsh. 

Yeah. 

24 

J. I told, I eaid when you check the handwritin' on 
them checks, I said they ain't mine, I said I 
didn't do nothin'. Now do I look like twenty­
four years old Rudy? 

S. (laughing) 

J. Now do I? 

S. No. 

J. Alright, now I didn't do nothing, nothing. But 
this guy said I went, I went with him you know, 
I cashed checks and all, but you check the hand­
writing on all them checks. 

S. Alright now listen, you have a phone horne? 

J. Yeah. 

S. What is your horne phone? 

J. Ah I'm in and out there. I'm afraid, I'm really 
a scared. 

S. Afraid of who? 

J. Well they want to take me to Bayonne. 

S. Who does? 

J. DiGilio and them. 

s. No. 

'. 
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J. Me and my family and all. They want to take, take 
us to live in Bayonne. 

s. They want a take, they want a, now DiGilio 
wants to relocate you. 

J. The what? 

s. DiGilio wants to relocate you? 

J. Right II 

s. Give me your horne phone? 

J. 6-9-8-8-5-2-5. 

S. 609 area code? 

J. Yeah. 

s. What's your address? 

J. 1040 ••• 

s. Right. 

J. West Bay Avenue. 

s. When was the last, where's that Barnegat? 

J. Yea • 

s. When was the last time you worked for ah Tony 
Abbatiello? 

J. Urn (pause) I'm trying to think, wait a minute. 
It was in June about the middle of June that's 
when I got hurt up there. But then I was up 
there about ten times after that arguing with 
them and all. 

s. For what? 

J. My compensation, he wouldn't give me you know. 
He wouldn't give me no papers, no, no names, no 
nothing. 

s. Oh no. 

J. On it. Something I had to write to disability 
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s. 

J. 

s. 

J. 

s. 

J. 

s. 
" '. J. 

s. 

J. 

s. 

J. 

s. 

J. 

s. 

J. 

2'6 

on it to disahi13.ty and they turned me down and they 
said I had to go back to compo. I went to unemploy­
ment they turned me down, they said I had to ?O 
back to disability. I got the papers, no you s 

t in fact they took all my personal papers out 
;~ the house. Only one thing they missed and that's 
gone. 

What's that? 

That's'my valise with all my other papers and 
everything in it. 

Who took that? 

1lli with, between u.s. Attorney and all my ah 
government stuff and all its important. 

Whose got it? 

Huh? 

Whose got that? 

I got that. 

Oh. 

I got that stashed. A but they got all, all my, 
personal papers they took, and you know and the~r 
no good to nobody. 

Alright listen. 

But I'm in trouble Rudy. You know Charlie is 
trying to hand me. Believe it, believe me you 
as my wife. 

For what reason? 

I don't know, I don't know, I can't believe it 
R dy I can't believe it honest. And then he had 
U, 'ht puttin' his hands on me the other no, no r~g 

night, he had no right at all. 

Alright listen, you go home, you stay home, you 
don't talk to nobody till I get back to you. 

What are you going to pick me up? 
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s. I'm not picking you up. 

J. Whose going to pick me Up? 

S. Nobody is going to pick you up. Let me ask you 
this, pick you up for what? You were picked 
up for the Abbatiello job • 

J. Yeah but they took other stuff out of the house 
and all and everything. I don't know what the 
hell their going to pull on me. Right I had a 
gun in, in my back pocket in my house and they 
charged me with possession of a gun in my own 
home. 

'So Yeah well you have a criminal record and under 
the status Jim, your not allowed to possess it. 

27 

J. Yea but in my own home though, Rudy? Your allowed 
to have a gun in the house. 

S • 

J. 

s. 

J. 

s. 

J. 

s. 

J. 

s. 

J. 

s. 

J. 

s. 

Are you hiding out now or what? 

Yea I am. 

Yeah alright. If I want you I all I have to 
do is call your wife and she get in touch with 
you. 

Yeah alright, I'll, Rudy can you help me though 

Well I'm going to see what I, I don't know Jim if, 
because your so deeply inVOlved now. I don't 
know what I'm going, what I can do for you. 

Well can this thing with DiGilio and all help? 

Well I'll see, okay. 

Alright. 

What's your wife's name? 

Carol 

Carol? 

Right, yeah. They even said they were going to 
lock her up and all and everything they told me. 

Alright listen, I'll call her and she'll call 



you and then you call me. 

.... . Alright. 

S. And we'll see what happens. In the mean time 
keep your nose clean. 

J. Rudy I, I don't have no gun, I don't have nothing. 
All I'm doing is riding around and I don't know 
if I'm coming or going. 

S. Alright. 

J. If the Feds wants me now. 

S. The who? 

J. The Feds. 

S. For what? 

J. Uh the U.S. Attorney's office wants me. 

S. For what? 

J. Because of DiGilio. 

S. On account of DiGilio? 

J. Yes. (pause) Yeah I don't know Jesus ••• 

S. Yeah. 

J. But nobody call you about Di •••• , DiGilio? 

S. No. 

J. 

S. 

J. 

S. 

J. 

See and I told, you ask Sergeant Walsh if I 
didn't tell them. I told Charlie and all, he 
said your a liar, he said, but I'll call Division. 
You ask Sergeant Walsh. 

Yeah. 

Because he played, you know, he, he treated me 
damn good the guy. 

Good glad to hear it. 

Him, him and his partner, they did, they did, 
they treated me real good. Ah but like Charlie 
he threw me in the county jail, right. I had a 
carton of cigarettes, he made them take every­
thing away, everything away from me. So .•• 
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S. Alright. Just do what I told you. 

J • Alright. 

S. I'll call Carol and get in touch with you. 

J. Okay. 

S. Stay loose. 

J. Right, alright. 

S. Okay. 

J. Alright Rudy. 

S. Alright kid. 

J. Thank you. 

S. Good-bye. 

J. Good-bye. 

(END OF TAPE RECORDING) 

* * * * 
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COLONEL PAGANO: Do you have any questions now, 

Senator, on the tape? 

SENATOR RUSSO: I will ask again the same question, 

because there were further comments about Charlie Kuyl, 

out to get him and so forth. Was that ever reported by 

Lieutenant Simonetti to anyone else? 

COLONEL PAGANO: I donlt know right at this 

point. I will have to ask Lieutenant Simonetti. 

SENATOR RUSSO: And he is here today? 

COLONEL PAGANO: He is here today. I will say 

this: There was no formal investigation of any of the 

charges until the receipt of the letter in January of 

1977. It is also with that tape somewhat significant 

that the number of things that were later said were not 

h it made Jellicks said on the tape. The c arges weren • 

left the Abbatiello Farm quite some time prior to the 

date of the brea -1n. k ' I thl.'nk he left in early June, 

and as I run through the chronology, you can see that 

he was out of that farm for quite some time. On the 

tape itself, he would have had no way of knowing that 

Abbatiello was going to dest.roy any records or anything 

else. 

But, nonetheless, I would like, if possible--­

SENATOR RUSSO: Before you go on, when John Toth 

administered the lie detector to Jellicks You are, of 

, I' 'th the Asl"'ury Park Press story where course,fam1 1ar W1 v 
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Jellicks said that Kuyl gave him the gun. Of course, 

we just heard on the tape, as we knew from the transcript, 

that he said he bought the gun in Pennsylvania and had 

a bill of sale for it and so forth. I don't recall on 

the summary, without looking through it, do you remember 

whether John Toth at any time asked him any questions 

about any gun on that lie detector? 

COLONEL PAGANO: It was not significant at that 

time, and I am certain that he didn't. This is one thing 

that I think you will see evolve here. At the time of 

the initial complaint he said nothing. He only spoke abou 

the break-in and, of course, the allegation of the beating. 

He never said anything about bugging or wiretapping. That 

came in January of '77. Later on, you will find that he 

adds the gun. As the story grows, and as we go on and 

on, something new is added each and every time. This came 

only after lengthy discussions with him, and after 

lengthy depositions, and really lengthy letters from 

himself. 

This recantation of the story of the breaking is 

only one in probably six recantations from Jellicks to us. 

But for the purpose of bringing this thing into 

perspective, I would like to run through a chronological 

outline of our association with Jimmy Jellicks. 

SENATOR RUSSO: Just a moment, Colonel. Senator 
Cafiero. 
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SENATOR CAFIERO: In this tape, and in the transcrip 

we have,he makes reference to two bodies in a car. Was 

any follow up done on that? 

COLONEL PAGANO: There was an investigation on 

that, and it was ne!ver substantiated. 

SENATOR CAE'IERO: There was no missing person? 

COLONEL PA(~O: No, nothing ever came of that 

information. Nothing ever came of a good deal of the 

information that came from Jim Jellicks. I used the 

. 1 II I did that word in the other session of "patholog1ca • 

really to set the stage for what I think r~ieutenant Toth 

will testify to, that from the outse'c ",'3 knew that we had 

We knew difficulty with anything that Jellicks told us. 

that we had to check everything he said. We have a 

. . . t w~t'l..,lout question to investigate information respons1b111 y ..L I, 

that comes to us. But that doesn't mean that each time 

one of these people tells us something, that it is in fact 

true. That is very evident right in the outset with Jellic s. 

By his own testimony and by our recollection and 

our records; we first had contact with him in 1968 when 

he wrote to the Attorney General from the Bordentown 

Prison saying t?Cl':~)C he had information of very significant 

value to law enforcement. And at that point in Bordentown 

both Lieutenant Simonetti and Lieutenant Decker questioned 

th t · He was later transferr d Jellicks separately at a pr1son. 

after it was determined by supervision in the State Police 

that he could be of value to us. He was transferred to the 

. . \ 

) 

! \ 

• 
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Middlesex County Workhouse where Lieutenant Decker 

interviewed him one or two more times. 

SENATOR RUSSO: Colonel, are you now going--­

COLONEL PAGANO: I am now going through the 

chronology. 

SENl\TOR RUSSO: Before you do, I think Senator 

Perskie had a question. 

SENATOR PERSKIE: You indicated that it wasn't 
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until January of '77, I think, that an investigation was 

undertaken into the charge that Kuyl had assaulted 

him in August of '75. 

COLONEL PAGANO: That is correct. 

SENATOR PERSKIE: I just wondered why that period 

of time 'was allowed to elapse. 

COLONEL PAGANO: Well, in January of '77 I was--­

I am now Superintendent. I had been appointed in October 

of 1975. I received a letter from him, and in that letter 

he indicated--- And, really, it wasn't the Kuyl informati n 

that was of the most concern to me. In that letter, which 

is, again, in this packet, he indicated that he had broken 

into the Abbatiello Farm at the direction of members of the 

State Police, and also that he had wiretapped and bugged 

at the direction of the State Police. I don't even recall 

whether that allegation about Kuyl happens to be in this 

particular letter. It may not have been, but at that point 

the Internal Affairs Bureau conducted the investigation 

which included the allegation Clf Kuyl having struck him. 



SENATOR PERSKIE: Prior to that time in January 

of 177 no investigation had been undertaken into that 

particular allegation? 

COLONEL PAGANO: Not to my knowledge. 
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SENATOR PERSKIE: And you don't have any informatio 

as to why that hadn't been done? 

COLONEL PAGANO: No, i don't. 

SENATOR PERSKIE: When that investigation was 

undertaken---

COLONEL PAGANO: Captain Tyrrell tells me we 

have no formal complaint from him until January of 177. 

I think you can ask Lieutenant Simonetti what the remark 

meant to him and what he did about it. 

SENATOR P8RSKIE: When that investigation was 

undertaken in January of 1977, was anybody sent down to 

the Ocean County Jail? 

COLONEL PAGANO: Yes, we went through a complete 

investigation on the allegation. We have really come up 

with no information that would lead us to conclude that 

Detective Kuyl beat him. 

SENATOR PERSKIE: Did you get any information that 

would tend to indicate that anybody did? 

COLONEL PAGANO: No, because he was photographed 

the day after. Actually, if you want me to go briefly 

into that investigation, he made no complaint at all on 

receipt at the Ocean County Jail, the evening that he was 

, 

\' 
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brought in, contrary to what he says about Captain Lewis. 

Captain Lewis was interviewed by us, and he made no 

complaint that night. The next morning, at routine sick 

call, he made a complaint that 'he had been beaten by the 

troopers. He was examined by Dr. Corcoran. Dr. Corcoran, 

as the newspaper now says, prescr±bed medication. That 

medication was in the form of two aspirin. There were 

no marks on the body. 

SENATOR PERSKIE: Is that report by the Doctor in 

the file? 

COL01~EL PAGANO: We have a conp lete investigation 

of it, Senator. 

SENATOR RUSSO: Has that been turned over to this 

Committee? 

COLONEL PAGANO: I think that is part of it. 

SENATOR PERSKIE: I didn't see that. 

CAPTAIN TYRRELL: That is in your report. However, 

the log from the Ocean County Jail is not in there. 

SENATOR RUSSO: It is not. Well, what are you 

referring to that we have, Captain? 

Police? 

log. 

CAPTAIN TYRRELL: We have recited eXactly what the­

SENATOR RUSSO: You mean a summary by the State 

CAPTAIN TYRRELL: No, we do not have a copy of the 

SENATOR PERSKIE: How about the Doctor1s report? 

CAPTAIN TYRRELL: We have notations on it. 

, 



36 

SENATOR RUSSO: Don't you have a copy of the 

log and the Doctor's report, captain? 

Well, you see, this is what causes us difficulty, 

colonel, if I may. This is the kind of problem the SCI 

got into with us. This seems very significant to this 

committee, and yet we have never seen it, I don't think, 

captain I have we, up until now? 

CAPTAIN TYRRELL: Not to my knowledge, no. 

SENATOR RUSSO: Now, this is the kind of thing---

COLONEL PAGANO: We were asked to respond, Senator, 

to the aLLegations of JeLLicks primariLy, and that is what 

we did in this document that we furnished to the committee. 

But beyond that, there is supporting documentation 

supporting investigative reports of all sorts that can 

be provided and that can be given to you individuaLLy 

or any staff member. 
SENATOR RUSSO: You see, here is ~be thing. There 

has been a Lot of controversy,especiaLLy since the Asbury 

park Press story, Jellicks maintaining that he was beaten 

by Lieutenant KuyL and so forth, and obviously it is 

a very significant charge. What the state police did about 

the alLegation and whether there was an investigation and 

whether there was a concLusion and so forth --- We learned 

for. the first time in the Asbury Park Press that there 

was in fact some complaint there. Now, Whether it is 

justified and whether he thought of it the next day, 

and so forth, all of which is possible, especially in view 
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of what h we ave heard about this ma?, nevertheless here 

and for the Co~nittee's benefit d an the record, I am now 

referring to what , Captain, the Doctor's report? 

CAPTAIN TYRRELL.· Yes, sir. 

SENATOR RUSSO: From the Ocean County 
Dr C Jail, 

. orcoran, it says," . Jellicks, James, ~a4n 
and h ~. in back 

ead following blow by state Trooper." 

SENATOR PERSKIE: This is the Doctor's SE report? 

NATOR RUSSO: Yes, I am 

b

reading now what has 

een handed to "'Ie ... in the State Police file which has been 

represented to be the Doctor's :(eport, and then th ' 

a word _ I am surprised I ere 1S understood any of the 
writing _ which I ' Doctor's 

. can t read. Have d' 
next word? you eC1fered the 

It says, "Something 
it aspirin? three times a day." Is 

CAPTAIN TYRRELL: It is aspirin, right. 

SENATOR RUSSO: It doesn't---
is aspirin? Why do you say it 

It doesn't I ) OO( like aspirin to me. 

CAPTAIN TYRRELL: I was told that was aspirin 

down at the jail, sir. 

SENATOR RUSSO: " Something three times 

then th 

today, II and 

ere is a synfuol that we lawyers k 

a d 

' now as plaint~ff, 

n ~n Greek it ... means "pi. " Can we have this provided? 

COLONEl. PAGANO: , I think the point that 
make, ~n our i 't' I. should 

. n~ ~al transmittal of what we consider to 

be most pe t' , r ~nent ~nformation, I we a so said that you may 

have access to all the records. I th' n e last hearing, we 

offered to make all the records aVqilable to wh , omever you 

designated. 

\ 

f 
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SENATOR RUSSO: Incidentally, Colonel, I don't 

mean to suggest at all - and this should be made very 

clear - that anything was withheld from us intentionally 

or anything of that sort. The same thing happened 
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with the SCI when they gave us what they gave us. It is 

just that what may appear to be insignificant to you might 

be very significant to us, and so fort.h. I think we ought 

to have the entirety provided to us, so that we can make 

those determinations, so that there can be no question at 

all. 

I personally have no concern at all that anything 

was withheld. I am sure it wasn't. It is just that it 

might be significant to us where you might not feel it is. 

Senator Perskie. 

SENATOR PERSKIE: Could I just very briefly ask 

a question'? 

COLONEL PAGANO: Captain Tyrrell has a copy of 

the file, period. I mean the entire file, which was 

prepared an.:1 not transmitted, simply because it is so 

voluminous, and I think you really probably need someone 

to help you with it. We will give you a copy of the 

entire file. 

SENATOR RUSSO: We have been handed to us apparentl 

now everything that you have. 

COLONEL PAGANO: That!s it. That is the entire 

file. 

SENATOR RUSSO: We are now equal. 

1 

COLONEL PAGANO: That is our investigative file 

on the Jellicks allegations. 
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SENATOR RUSSO: I think our staff is going to have 

to do some work, as soon as possible. Would you please, 

at the end of the hearing today, meet with the Captain 

as to locating the Doctor's report and statement. Please 

go to somebody - maybe a hospital - to get that interpreted 

as to what that is that was prescribed for Jellicks. I 

think we ought to find that out. 

Senator, do you have something further? 

SENATOR PERSKIE: Yes. You have indicated now 

that you have been given doctor's notes. Did anybody to 

your knowledge speak with the Doctor? 

COLONEL PAGANO: We spoke to Dr. Corcoran. 

SENATOR PERSKIE: Did he have any recollection a 

year and a half later? 

SENATOR RUSSO: Other than what was in the record. 

COLONEL PAGANO: Only what is in this log. 

SENATOR RUSSO: Was there any second visit by 

him, any further notes from the Doctor other than what 

you just ,showed us? 

DETECTIVE MC MAHON: He was released on bail 

and not committed back to that location until a year later. 

SENATOR RUSSO: So there were no other doctor's 

reports or anything else relating to any claims of injury 

whether by beating or otherwise? 

SENATOR PERSKIE: Photographs. 

, 
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COLONEL PAGANO: There are copies of photographs 

of Jellicks at the time of the confinement, and there is 

no indication on the photographs of any beating or any 

injuries. 

SENATOR RUSSO: What about Captain Lewis? 

COLONEL PAGANO: Captain Lewis has also indicated 

this. 

SENATOR RUSSO: You also spoke to him? 

COLONEL PAGANO: That's correct--- I didn't speak 

to him, Senator. 

SENATOR RUSSO: I understand, it was someone on you 

staff. And he indicated to you what? 

COLONEL PAGANO: No recollection at all of these 

allegations. 

SI~NATOR RUSSO: And my recollection is - and maybe 

someone o:n the Committee can help me along this line - that 

he told the Asbury Park Press something. 

COLONEL PAGANO: I don't think Lewis told the 

Asbury Park Press anything. I think it was? Jellicks that 

told your Committee that the Captain---

SENATOR RUSSO: I thought I,ewis did. That is my 

recollection. I am trying to put my finger on the article 

quickly. 

COLONEL PAGANO: Captain Tyrrell tells me that 

Captain Lewis told the Asbury Park Press that Jellicks 

was full of bologna. 
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SENATOR RUSSO: I think there was something in the 

press story. 

For the record, the statement that I am referring 

to in the story, Captain Lewis specifically denies any 

recollection of a beating, and to quote, II ••• he was never 

beaten that I know of. He said he was beaten that I know 

of. He said he was be~ten up by the State Police. We have 

no record of it here. I never saw any scars of the type 

that would result from a beating. 1I 

Of course, the difficulty is you have a record. 

So we will have to find out why Captain Lewis wasn't aware 

of that. 

COLONEL PAGANO: I think that when we speak of 

the Asbury Park Press article, the most ,disturbing 

allegation is the allegation that we provided him with 

a firearm, the import of ~:.hat being that the police 

, would have aided and abetted 1:he assault upon someone. 

That is the most disturbing point in that article. 

SENATOR RUSSO: Colonel, if I may, I probably _ 

maybe not - speak for the Committee when I say this, 

the difficulty here is, on 't:he gun, for example, Jellicks 

told the press that story and it is all in specffic 

details, and it is really a terrible thing to say, but 

we just heard on the tape that~at least f!Dm his own 

mouth it makes it sound as 1l:;hough what he told the 

press was totally incredible.. But the problem is this, 

there are just enough thi.ngs here and there throughout 

this whole thing that make you wonder. 

V 
.------------------------------.:.-----------.:~....:.------'----~-~'-'-----------
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COLONEL PAGANO: We could not have responded to 

the allegat10n a ou . b t the gun, because we didn't know about 

it until we read i:t in the Asbury Park Press, long after 

his testimony here. This had never been brougbtout in 

any of r~, s writings to us, or to the Attorney General, or 

his testimony here for that matter, or in this interrogatio 

by us. 

SENATOR RUSSO: Also, we have the problem, we heard 

about the gun story here in the press. We heard him on 

the phone about the gun. 

COLONEL PAGANO: .... I th;nk what he was saying was 

he was armed---

SENATOR RUSS0: But he bought it himself. 

COLONEL PAGANO: .... I th;nk the import there, Senator, 

is that when he was arrested by Detective Kuyl he was 

armed. That is important. 

SENATOR RUSSO: I think what also concerns us is, 

the story he gave the Asbury Park Press, they allegedly 

confirmed by a polygraph examination. 

COLONEL PAGANO: That's right, and we will go into 

that. 

SENATOR RUSSO: Yes. 

SENATOR PERSKIE: John, aren't we talking about 

more than one gun? 

SENATOR RUSSO: Are we? 

SENATOR PERSKIE: Didn't he say---

"i 
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SENATOR MARESSA: I think what he is talking about 

on the tape is a 30-06 which is a rifle. And I had a 

question here---

SENATOR RUSSO: No, that is not right. 

COLONEL PAGANO: . 
In the tape he is speaking about 

a 30-06 rifle. 

SENATOR RUSSO: That is what he said he took from 

the farm, isn't it? 

SENATOR MARESSA: He says, IIChew took the 30-06 and 

he charged me with its possession. II 
I was going to ask, 

was that ever followed up? 

COLONEL PAGANO: Sure it was. This is why I say, 

this is a complicated thing, and I want to run through 

the chronology. 

He did turn a 30-06 rifle over to Detective Kuyl. 

He did show Detective Kuyl these records and these books 

and the medicine bottles which meant nothing to him. 
Kuyl 

took the rifle because that was significant. And they 

followed through and found out that that rifle was eventual y 

stolen at a break-in in Ocean County completely separate 

from the Abbatiello break-in. 

SENATOR MARESSA: So he didn't buy it in Pittsburgh 

COLONEL PAGANO: No, that was bought in---

SENATOR RUSSO: The .25 automatic is what he 

said on the tape he bought in Pittsburgh. Isn't that the 

gun that is talked about in the Asbury Press story? 

, 



44 

COLONEL PAGANO: I would imagine that is the gun 

he is talking about, but I can only imagine. I don't 

know. He was found in possession of a firearm at the 

time of arrest by the arrl8sting officer Detective Kuyl. 

He was charged under the Firearms Act with possessing a 

firearm as a convicted offender. That was plea bargained. 

He wasn't convicted. He plea bargained. 

SENATOR PERSKIE: Didn't he say on the tape just 

noW that he had given the gun that he got from Chew to Kuyl 

and Kuyl turned around and charged him with it? 

SENATOR RUSSO: Yes. 

COLONEL PAGANO: That's correct, and Kuyl did turn 

around and charge him with it. 

SENATOR PERSKIE: Which gun was that, the 30-06? 

COLONEL PAGANO: The 30-06 rifle. 

SENATOR CAFIERO: He's talking about possession. 

He is not talking about a gun; he is talking about 

possessing a driver's license. 

COLONEL PAGANO ': He is talking about the dri ver' s 

license also, Senator. 

SENATOR RUSSO: I think this is important to the 

Committee. Let's get this clear, and I will try to state 

this and I am probably wrong, but the rifle that was 

taken from the Abbatiello Farm by Chew---

COLONEL PAGANO: That is a separate rifle. That 

was accounted for and recovered and returned. 

, . ~~~---~ .. --~-.;- .. -... ' 
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SENATOR RUSSO: Okay, the 30-067 

COLONEL PA~~O: That is another rifle that 

Jellicks had in his possession during the first time 

that he was actually questioned by v 1 b ",.uy, ecause at this 
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point in time Kuyl knew that this man he was 

was not telling the truth. 

working with 

SENATOR RUSSO: Ok N 'th aye e~ er one of those, though, 

is,of course,the gun referred to ' ~n the press story, 

because that is a hand gun. 

COLONEL PAGANO: Right, the one referred to in the 

press story,the one that w 11 d e a ege ly gave him was supposed 

thrown into the woods at th t' e ~me that he was apprehended 

after a high speed chase by the Dover Township Police. 

Reporters from the Asbury Park Press went into the woods 

looking for the gun~ and did not find it. 

We have not yet gone into the woods, but we will 

be more than happy to when the snow clears. 

SENATOR RUSSO: Okay, now that is also the two 

rifles we talked about---

COLONEL PAGANO: There are a number of guns. 

SENATOR RUSSO: But that is also not the .25 

automatic that he had in his back pocket. 

COLONEL PAGANO: The. 25 automatic that was in 

his back pocket had been purchased by him in Pittsburgh, 

Pennsylvania ---

SENATOR RUSSO: He said. 

COLONEL PAGANO: No, we traced that gun, because 

we charged him with that gun. He had bought it in 

\ ' 
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Pittsburgh. He was in possession here. He is a convicted 

offender, and he was charged under the Firearms Act, 

. 2A:15l-5. He was then charged • I don't really know 

at this sitting where that gun got to. I imagine it was 

eventually destroyed---

SENATOR RUSSO: You have that gun, that .25 automati ? 

CAPTAIN TYRRELL: Yes. 

SEN\. TOR RUSSO: We_; _ .. en, 11 r~ my question is, is the 

.25 automatic possibly or perhaps the same gun that 

Asbury Park Press story refers to? 

the 

COLONEL PAGANO: To the b~ _c of my knowledge, the 

. the Asbury Park Press refers to is a myth. .25 automat~c 

It is a new addition to the Jellicks story that has not 

as yet been accounted for. 

SENATOR RUSSO: You just said the .25 automatic 

that the press story re erre • ~ f d to D~d they identify it 

as a .25 automatic? 

COLONEL PAGANO: I don't think they did. I think 

they said a handgun. 

SENATOR MARESSA: Yes, they said a .25 caliber 

automatic. 

SENA~R RUSSO: Yes, they did, here it is. It is 

So basical~y we are dealing with a .25 caliber automatic. 

a .25 caliber automatic in both cases, whether or not in 

fact either one or both are true---

COLONEL PAGANO: The one is true, because we took 

it from him at the time of arrest. 

. 
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SENATOR HAMXLTON: Mr. Chairman, before we go on, 

is the evidence of his purchase of that gun in Pittsburgh 

at some time now a part of the file that you have with 

you this morning, Colonel? 

COLONEL PAGANO: Yes. I shake my head quickly to 
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that, Senator, because--- Captain Tyrrell has the record. 

SENATOR HAMILTON: As long as it is there, that 
.is okay. 

COLONEL PAGANO: I think while we are on the 

subject of the guns, he did allege two other guns, and 

I believe we have those guns. He also alleges that certain 

other people, the FBI Or whomever, gave him the guns 

because he was a protected witness. We have no information 

at all along thosa lines, none whatsoever. This again 

was something new that I don't believe we have heard 

before. 

SENATOR RUSSO: One last question before we go 

on, were you ever aware, up until prior to recently, of 

his allegations that the U. S. Attorney's Office or the 

F. B. I. or both urged him to perjure testimony in 

federal criminal matters? 

COLONEL PAGANO: Yes, we were aware of those 

allegations, and Tom will answer that. 

CAPTAIN TYRRELL: We were aware of that, and 

that flowed immediately from the taped conversation you 

heard. That was what Ile was offering to Lieutenant 

Simonetti in order to help him out of his present problem • 



Immediately following that, or several days later, he 

was questioned in that connection. 

SENATOR RUSSO: By whom? 

CAPTAIN TYRRELL: By the state police. During 

the interim he had contacted the F. B. I. And then a 
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t ' 'th hl.'s allegations, vis-a- is, formal statement in connec l.on Wl. 

taken He was given a Di Gilio and Verneramo, was • 

polygraph examination and turned over to the Federal 

authorities. 

SENATOR RUSSO: By whom was he given the polygraph? 

CAPTAIN TYRRELL: By the state police. 

SENATOR RUSSO: Was that the polygraph that 

John Toth gave? 

CAPTAIN TYRRELL: No, that was another. 

SENATOR RUSSO: Was he telling the truth or not 

the truth? 

CAPTAIN TYRRELL: This WQS another one given at 

Sea Girt around the thirteenth of August of 1975. Followin 

SENATOR RUSSO: What was the result? What did the 

examiner conclude? 

'CAPTAIN TYRRELL: Basically that he was telling 

the truth but there were problems surrounding him. 

SENATOR RUSSO: He was telling the truth concerning 

th U S Attorney's Office--­the allegations he made that e.· 

---

CAPTAIN TYRRELL: No, sir, containing his recantati n 

h ' h h raised in the fir~t place. of those allegations, w l.C e 

< , 
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SENATOR RUSSO: So, it showed that he was telling 

the truth that he was lying. 

CAPTAIN TYRRELL: That's right. He then gave an 

elaborate deposition to the U. S. Attorney's Of~ice saying 

that he was again lying. 

SENATOR RUSSO: And who gave that examination? 

CAPTAIN TYRRELL: By now he was with the U. S. 

Attorney's Office. You can read the results of the polygra 

examination. 

SENATOR RUSSO: This was by Edward Ganell? 

CAPTAIN TYRRELL: Yes, sir. 

SENATOR RUSSO: And the conclusion is - for the 

Committee and the record - "It is the opinion of this 

examiner that Jellicks is telling basically the truth 

regarding what transpired between him and Verneramo." 

That is the attorney---

COLONEL PAGANO: Right, the attorney whom I believe 

is now disbarred. 

SENATOR RUSSO: "However, it is the opinion of this 

examiner that Jellicks has some type of angle or something 

fhat he is not tellin~ the complete truth about regarding 

this entire matter. I believe that Jellicks is combining 

truth with fiction' and possibly altering circumstances to , 
! 

suit his needs." That is the conclusion. 

SE.NATOR MUSTO: Mr. Chairman, may I? 

SENATOR RUSSO: Yes, go ahead. 



SENATOR MUSTO: Isn't it true that he now has 

recanted that as well through testimony? 
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COLONEL PAGANO: I don't believe so, Senator. 

SENATOR MUSTO: I mean, as far as he is concerned, 

hasn't he stated, I believe before us that---

COLONEL PAGANO: I think he went toward that in 

his last statement to you, but he was so guarded and so 

shielded that he never really said it. 

SENATOR RUSSO: I think that should be made clear 

t.he Captain has indicated the file in this matter is 

quite extensive an vo um1nous d l · and that the State Police 

has made available to our Corranittee any information they 

have that we want. If our staff in reviewing the extenaive 

file they have given us comes up with questions, their 

file is availa:bJ."lJ} to us. That should be made clear, in the 

event we need anything further. 

SENATOR PERSKIE: Just for the record, you read 

the conclusion of the examiner on that report. Can you 

put in the record what statements--- His conclusion was 

that with respect to certain sta.'cements Jellicks was telli g 

basically the truth. C~ you just put into the record 

h t statements the examiner concluded with respect to w a 

he was telling the truth? 

SENATOR RUSSO: It is about a ~ive-page report, 

but I will try to summarize quickly. I'~llicks alleged 

l 
\ 
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that he had been in contact with an attorney by the 

name of Verneramo, and he had been asked by this attorney 

to change his statement regarding an investigat;on 

involving John Di Gilio. The reason for the exam was to 

dete~mine what information was possessed by Jellicks and 

also to determine the veracity of the same. 

Now---

SENATOR PERSKIE: So, in other words, i {';. didn't 

involve a direct test on the question of whether he had 

been asked by agents of the United Statet-, Attorney's 

Office---

SENATOR RUSSO: I don't know. Here is, I think, 

the critical part. Jellicks alleged that he was told 

by Vinney--- Who would that be? 

COLONEL PAGANO: The lawyer. 

SENATOR RUS~O: He was told by Vinney to say that 

he was told by George Rowinski, that Rowinski 'was to 

lie on the witness stand at the direction of the F. B. I. 

and the U. S. Attorney and that nothing would happen to him 

because the government prosecutes perjury cases. 

I think the best thing to do would be to have 

this particular report maybe bet\>leen now and the 

afternoon session pulled out and photocopied and submitted 

to the Committee members. It is really difficult to 

read this off. I don't want to take a chance on trying 

to summarize and maybe misrepresent what the facts are. 



COLONEL PAG~O: Senator, it is a full-time job 

to take all the allegations and support them with what 

are identifiable facts. I think one very important point 

should be made, and that is that with experienced 

investigators, the polygraph is nothing other than an 

investigative tool. It very seldom, if ever, reaches . ' 
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conclusions and never reaches conclusions that are admissib 

before a court of law unless there is a prior stipulation 

that you are going to admit the results. 

Nonetheless, the interrogations by the examiner 

are really the interrogations of an expert examiner, 

expert interrogator supported by mechanical devices. 

SENATOR RUSSO: I think we better get back on to 

the schedule, but I think you have raised something that 

I think perhaps the COmMittee may want to cover now. I 

think it is important. 

You have a polygraph examination given by the 

State Police in this matter as to Jellicks' allegations. 

That is given by Lieutenant Toth who I just might say, 

and I have no hesitancy to, I worked with him for ten y~ars 

as a prosecutor and Ii:.IloUght he was outstanding. However, 

his exam contradicts some three or four by the SCI polygrap 

examiner and apparently three or four by the Asbury Park 

Press examiner. 

COLONEL PAGANO~ However, this Committee has made 

a very important point right here thi.s morning in trying to 

.. 

.. 
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look through what you have been trying to look through. 

Lieutenant Toth had benefit of almost two months intensive 

investigation into the facts, and he had the records 

before him where the other two really were not supported 

by investigation. Neither agency had made an intensive 

investigation to weed out the facts. 

SENATOR PERSKIE: Can't that be looked at two 

ways. Couldn't that have affected Toth's objectivity 

before he sat down and talked to the guy? 

COLONEL PAGANO: That goes to the integrity of 

Lieutenant Toth. 

SENATOR PERSKIE: I expressly don't mean that. 

I don't mean to suggest that he had prejudged how the 

thing was going to come out and was going to say that 

he was telling the truth or lying regardless of what he 

found the operation to be. Let's make that clear, because 

I know the Lieutenant's reputation also, and I concur with 

what Senator Russo said. I just meant, isn't it possible 

or isn't it a fact that the examiner when reading that 

machinery has to exercise some measure of discretion 

with respect to what i~ says? 

COLONEL PAGANO: That is true. I think that in 

addition to the investigation, as I go through the 

chronqlogy, you will find very quickly that our organizati n, 

because of our association with Jellicks,knew certain 

things that maybe the other examiners didn't know, and 

that we prepared our examination, and we prepared ourselve 
, 
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in line with what we knew. We knew, as a matter of fact" 

that Jellicks had used Thorazine and other drugs to 

try to escape the polygraph. We knew from the very 

outset, from our very contact with this man,that rarely 

if ever did he give you any information that was not 

embellished with some untruth. That is why I used the 

word pathological. 
SENATOR RUSSO: Colonel, let me really give you 

a loaded question, all right, and see how you respond to 

it, and it is really a devil's advocate question. Let's 

forget I know Lieutenant Toth or anything about his 

integrity or anything else, because I agree with what you 

are saying. 
You have here an allegation against the state 

police. Lieutenant Toth is a career man in the State 

police, outstanding record. You are the head of it. It 

involves particular officers in the State police. First 

of all, we ask a man that is employed by the organization 

to run a lie detector test on him, knowing that these 

tests _ incidentally, I might say in recent months I have 

come to question my own confidence in them that I have 

had over the years, but anyway, maybe that will change. 

We ask him to run the test. He runs the test, and he 

ccmcludes that he is lying. We now have the SCI test 

run by an examiner I don't know. He concludes that he 

is telling the truth. It is all on the same subject matter 

. '\ 
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basically. And the Asbury Park Press does the same test. 

They conclude, or their examiner 

I don't know either - conclud~s 

that they hired - whom 

~;; that the man is telling 

But now we have an additional factor brought the truth. 

into their testing, th e voice stress test, and I don't 

know anything about them at all. 

COLONEL PAGANO: W 11 e ,we do. 

SENATOR RUSSO: Now, the point 

looks at all of these different: angles 

is this: When one 

of the thing, one 

has to be very suspect of the 

side of polygraph tests. 

w'eight to be given your 

And I e~ phrasing the question 

deliberately somewhat antagonistically to sort of show 

you_ what we are concerned about , and give you the 

opportunity to respond to that. 

We have Lieutenant Toth a career man in'the State 

Police, and now we have all of this other information 

plus the voice stress test. How do we answer that in 

trying to determine where in fact the truth does lie? 

COLONEL PAGANO: Well, for myself as the State 

Police Superintendent and for the people in the legal 

fraternity who reviewed our record, I think we found that 

not just by the polygraph examination, but we ha¢i to go 

by the facts that we found in the case, the actual facts 

that I think, i th' , n ~s ~nvestigation can best be laid out 

for yeu by Detective Mc Mahon. You have here a situation 

where in my judgement - and I don't know the examiners. 

don't know who they used other than by name. I don't 

I 
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know what their qualifications are. I would be of the 

opinion, that given the investigative depth that we had, 

they may very well have been able to frame their questions 

differently or come up with a different finding. You 

really find yourselves in a quandary, but it is no differen 

than you find when you are in a civil case and one doctor 

says, in his opinion, and another doctor says, in nis 

opinion, and they are diametrically opposed. You have 

to go by the facts.in the case. I think that is where 

we can best help this Committee, by laying out the facts. 

There are a number of facts here that just don't 

square with the allegations. 

SENATOR RUSSO: Suppose you then resume--­

COLONEL PAGANO: I can assure you that if there 

had been facts to square with the allegations, we would 

have taken action. 

SENATOR MUSTO: The only thing I would like to 

add to that is, I find this polygraph situation very 

difficult to understand because we have a situation where 

law enforcement agencies, and others, me included, as far 

as I am concerned, are using the polygraph tests and other 

things to support their own conclusions. 

Committee very undecided. 

That makes a 

COLONEL PAGANO: No, in our case we do use the 

polygraph as an investigative tool, but we use the facts 

that we develop to support our conclusion, and we went by 

, 
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the facts in the case, because no matter what the 

allegation may show, and no matter how it may be ernbellishe 

or built upon, the basic facts are still the basic facts, 

and that is what we relied on. 

SENATOR MUSTO: I don't deny that. I think the 

Committee will give more attention to the facts than anythi 

else. But I only point out the dilemma of the committee 

sitting here when facts are presented to it. 

SENATOR RUSSO: You see, if we go by what you said 

about it being an investigative tool only, one has to 

wonder why we don't do something to stop this practice, 

even where the defendant consents, using the polygraph 

in court. Because it apparently has little benefit over 

and above the particular examiner. 

COLONEL PAGANO: But the legislature in this 

State has already taken that step many years ago when 

they limited the use of the polygraph in certain areas, 

and it is unlike other states. We have a disorderly 

persons statute, and it says that the polygraph can only 

be used in certain conditions. 

SENATOR PERSKIE: You can't make it a condition 

of employment. 

SENATOR MUSTO: Maybe that. is true in court, but 

here before this Committee the polygraph is being used 

to say he lied, he told the truth, he said half a truth, 

or he said all the truth. 

COLONEL PAGANO: Senator, as far as cur examination 

o 
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is concerned, it was used for the purpose of giving 

lead information to the investigators or for trying to 

settle some conclusions that they had in their minds, 

but it was used after an extensive investigation by our 

people. 

Let me run through chronologically our experience 

with Jellicks, so that you may be in a better position 

really to speak to the other state Police members who are 

here today. Our experience first started probably in 

November of 1968 when Lieutenant Simonetti and Lieutenant 

Decker both at separate times questioned James Jellicks at 

Bordentown. 

SENATOR MUSTO: Is this the first time you had 

contact with Jellicks? 

COLONEL PAGANO: This was the first time. Jellicks 

wrote to the Attorney General indicating that he had 

information that was of value to law enforcement, and the 

Attorney General at that time - I believe it was George 

Kugler - referred it to the State Police. Our people 

contacted him. That was back in 1968. 

SENATOR PERSKIE: That was before Kugler. 

COLONEL PAGANO: It was probably during Arthur 

Sills. It goes back to that time. 

SENATOR MUSTO: Just so we have the background. 

I am very curious about how we get to Jellicks. 

COLONEL PAGANO: We got to Jellicks in this way. 

SENATOR MUSTO: Did you check anything on him? 
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COLONEL PAGANO: I am sure we had his background 

by the time we spoke to him. We knew who he was and 

what he was, and what his background was. 

But he was questioned both by Simonetti and by 

Decker at Bordentown. They reported to their superiors. 

I believe the superior officer in charge tnen was a 

Lieutenant Graff, whom we all know, and who we ,all worked 

for. I don't recall the beginnings of the Jellicks thing 

myself, although I was in that area. He was transferred 

at the request of the State Police to the Middlesex 

County Workhouse, and at that location Lieutenant Decker 

questioned him four times. At that area, then Detective 

Decker came up with information from Jellicks regarding 

a very grandiose bookmaki~g scheme up in Hudson County. 

All the information that Jellicks gave referred to the 

North Jersey area. He ultimately turned that individual 

over to then Detective Simonetti in North Jersey. 

Detective Simonetti checked that information basically 

given then, and found that it wasn't correct. 

And we knew at the outset that we were not in 

a situation with Jellicks that would--- Or we knew 

at the outset that he did lie to us, and you had to 

check every fact that he ever gave you very carefully 

before you took any action. 

SENATOR RUSSO: What was he aooking for? Why 

did he come to you? 

Ii 



COLONEL PAGANO: He was looking for help. Just 

the same as he was looking for help when he called 

Lieutenant Simonetti two days after he was arrested. 
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This is his general modus operandi" As quickly as he 

finds himself in difficulty, he looks for someone to help 

him. 

SENATOR MUSTO: Well, what had he done previously 

that he would be worthwhile helping? 

SENATOR RUSSO: What kind of help was he looking 

for? 

COLONEL PAGANO: He was involved in check frauds. 

He was looking for treatment to get him out of jail, lookin, 

for someone to use him as an informant to get him out of 

jail. 

SENATOR MUSTO: And at that time it was determined 

that he had that value. 

eOLONEL PAGANO: I didn't, but the Superintendent 

at that time felt he was valuable enough to look to for 

continued use an an informant. 

Jellicks was ultimately released, and he 

associated, after his release, with the Organized 

Crime Task Force Unit. 

SENATOR MUSTO: What year would that be? 

COLONEL PAGANO: That was in late 1968 or early 

1969. I don't know, exactly, Senator. I will have to 

check the record. He became associated off and on with 

the task force unit in North Jersey. During this period 

, . 
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Jellicks also acts as an informant for other agencies. 

We don't kno~~, or I don't know, which agencies right at 

this sitting, but he did produce worthwhile information 

for our organization on two gambling cases and on one 

. hi jacking case. But in all instances when w'e used 

Jellicks, we never relied upon his testimony, we relied 

upon the facts that we could 'develop from h.is testimony. 

In 1970, he was involved in an Organized Crime 

Task Force Bureau hijacking case in central Jersey. Centra 

Jersey at that time was being run by Detective Decker, or 

Detective Decker was there. Very significant, I think, 

in all of the testimony that we have had, this was the 

last time, in 1970, that Lieutenant Walter Decker ever 

laid eyes on James Jellicks. There were a couple of 

conversations by telephone during this period concurrent 

somewhat with the Abbatiello break-in, but contrary to 

what everyone has been told, Decker has never seen this 

man since 1970. 

SENATOR PERSKIE: He was not present at his 

arrest? 

COLONEL PAGANO: He was not present~ he never 

saw him~ he had nothing to do with him, not physically 

in his presence at all. And he was in contact with him 

only a couple of times by telephone. I think Lieutenant 

Decker can explain that. 

In 1970 Jellicks was arrested for conspiracy by 

the Jersey City Police Department. I believe he was---
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That was the Chrzanowski case, the shy locking case. Mr. 

Chrzanowski was the man who stood up before the Committee 

the other day and said, "I raise objection to what he 

is saying," or something. There was a hiatus in contact 

between the state Police and Jellicks from August 23,1970 

until December 17, 1974. We had no contact with him at 

all. He had been relocated through the federal system 

in the federal witness relocation program, not available 

to us. 

On December 17, 1974, Jellicks, again, out of the 

blue called Lieutenant Simonetti complaining of the treat­

ment that he had experienced allegedly in this witness 

relocation program, and he was looking for a job. 

Simonetti did---

SENATOR HAMILTON: What was the nature of his 

complaints with that program? 

COLONEL PAGANO: He said that the feds really 

hadn't taken care of him, that they hadn't supported 

him, and I think Captain Tyrrell makes a very solid 

point, he made these complaints publicly. They were 

published complaints, and we have those complaints 

here and you can review them. In general, though, he 

just says that the feds gave him a "screwing" and they 

didn't treat him right. And now~--

SENATOR MUSTO: But from ],971.) until 1974, he was 

working for the feds? 
., 
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COLONEL PAGANO: We had no contact with him. We 

can determine that, Senator, but he was in the relocation 

program, and out of our sight. 

He did come to Simonetti and basically Simonetti 

will testify that his primary intent was to get the man 

a job because of past association. 

SENATOR MUSTO: What I am curious about, when he 

came there in 1970, the latter part of 1974 or 1975, 

did we then make a check back on him to see what his past 

was? Or did you just accept the fact that he was--­

COLONEL PAGANO: I am sure we would have had 

access to his record. 

SENATOR MUSTO: And there was value in what he 

was doing? 

COLONEL PAGANO: I think I will have to defer to 

Lieutenant Simone't:ti to answer the question more specifical y, 

because I don't blOW. But he did contact us looking for 

a job. Simonetti w'as impressed by the fact that he could 

prov.lde information .. At that point Simonetti was assigned 

to the race track unit. He was down in Freehold, and 

arrangements were made for the man to get a work permit 

at the Freehold Raceway. Now, I am sure that is going to 

stimulate some question on your part, and I am prepared to 

answer that at the appropriate time. 

SENATOR RUSSO: Well---

SENATOR SHEIL: I was concerned about the licensin 

procedures and everything. , 



COLONEL PAGANO: Contrary to wha~ the public 

exposure has been recently, the law does not prohibit a 
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person convicted • of a cr;me from",· working at the racetrack. 

There is a rule, Rule 5:5-34, that is a Racing Commission 

rule that has the force of law of sorts, because the law 

gives them the right to prom,ulgate the rules. 

SENATOR RUSSO: I don't know whether the Committee 

heard that statement. Can you repeat that? 

COLONEL PAGANO: The law does not prohibit a 

convicted offender from working at a racetrack. In fact, 

there are a number of people working at the racetracks 

today who have criminal offenses on their record. What 

the rule prohibits is employment of a person convicted 

of a crime involving moral terpitude. That, gentlemen, 

is a very broad field. 

We review each and every application for employmen 

at the track, and we make recommendations to the Racing 

Commission. And, generally speaking, 'the Racing Commission 

acts upon our recommendations because we are their 

security officers. We do look to prohibit people with 

records for arson, and certainly bookmaking, people 

with violent crimes on their records, and things of 

that sort. But we have the authority to recommend to 

the Commission whether an individual should or should 

not be licensed. Mere criminal conviction does not 

bar them, however. 

.1 
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SENATOR RUSSO: Well, let's now talk about what 

criminal convictions Jellicks had as of the time of 

his application? 

COLONEL PAGANO: Checks, burglary and conspiracy. 

SENATOR RUSSO: Now, are you suggesting - I don't 

think you are - that he was cleared properly so because--­

COLONEL PAGANO: No, I am not suggesting anything 

at all. I am suggesting only that right at this point 

the decision was made that we would for the purpose of 

using him as an informant on the back stretch, 

provide him with the credentials necessary to make 

application for employment. 

SENATOR RUSSO: Colonel, if someone simply ,~:ame in 

for application for employment, not one of your ir~,r ..Jrmers 

or otherwise, with a record like his you would not clear 

it~ is that correct? 

COLONEL PAGANO: Not necessarily. No, I didn't 

say that. 

SENATOR RUSSO: You would clear it? You didn't 

say that either. 

COLONEL PAGANO: I didn't say it wouldn't be 

reviewed. It would be reviewed, and dependent upon his 

record, he may very well be recommended. 

SENATOR RUSSO: But my point is this--­

COLONEL PAGANO: And he also has the right to 

appeal. 

(\ , 
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SENATOR RUSSO: Yes, but is there any doubt but 

that - and maybe there is - by any test, burglary, 

conspiracy and fraudulent checks constitute,one or more 

of those three ccristitute, the crime of moral terpitude? 

SENATOR PERSKIE: If they don't, \iThat does? 

COLONEL PAGANO: You are right, Senator. 

SENA'lIOR RUSSO: The people who are ~orking at the 

Meadowlands an~ Freehold and so forth with criminal records 

today are working ther.e because you or someone has determin d 

they were not convicted of crimes involving moral terpitude 

isn't that right? 

COLONEL PAGANO: I would have to look at each one 

to be certain, but I will say yes. 

SENATOR RUSSO: Yes, you would have never cleared 

them if you came to the conclusion that their criminal 

record involved crimes of moral terpitude. You wouldn't 

clear them because the statute says they shouldn't work 

there. I think what we are really back to is, all of this 

makes no difference. Jellicks should not have been cleared 

other than for a proper purpose - as an informant or other-

wise, and I am not saying that I agree you should even for 

that purpose. But that is where we are, aren't we? 

COLONEL PAGANO: That is right. 

SENATOR RUSSO: Okay. Jellicks' record would 

violate this statute, nevertheless he was cleared. So, 

maybe now we should go on to why. 

-----------------------------
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SENATOR PERSKIE: As I understand the rule of 

the Racing Commission, they are the ones that issue 

the license, and they do so in the normal course, as 

I understand it, upon recommendation with regard to 

background from you. Am I t th ' correc at 1n the normal 

course, you will provide the Racing Commission with 

whatever facts exist with regard to an applicant's 

criminal background, t th ' oge er w1th your recommendation 

as to whether or not that constitutes moral terpitude 

and whether or not that individual should be licensed 1 

is that correct? 

COLONEL PAGANO: That is correct. 
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SENATOR PERSKIE: All 'ht' , r1g~ , 1n th1s case, was all 

of the information with reference to Jellicks' background 

provided to the Racing Commission? 

COLONEL PAGANO: No, it was not. 

SENATOR PERSKIE: So, as far as the Racing 

Commission knew when they .~ssued the I' 
4 1cense in whatever 

name they issued it, they were issuing it upon your 

recommendation and upon information that was less than 

complete. 

COLONEL PAGANO: He was not issued a license. He 

was issued the identification. 

SENATOR PERSKIE: So, what is the difference? 

COLONEL PAGANO: Anyone coming aboard making 

application is given the identification because the 

process takes so long, and you really can't hold up the 
, 



works. Because frequently you have people moving from 

track to track in large numbers at one point. The 

license issues later on by the Racing Commission. The 

identification is issued by the State Police. So, the 

Racing Commission was not a part of this. There was 

no license issued. • •• • The ;dent;f;cat;on did issue, and 

was issued by the State Police. 
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SENATOR PERSKIE: Well, when you say the Racing 

Commission was not a part of it, does that mean that no 

formal application for a permit or a license was ever 

made to the Racing Commission? 

COLONEL PAGANO: Look at the last page of your 

booklet. 

SENATOR PERSKIE: Let's put it this way, in the 

normal course, if I want to go to work at the Racetrack, 

and I submit a form of appli~ation which is submitted 

then to the State Police - isn't that correct? 

COLONEL PAGANO: That is correct. 

SENATOR PERSKIE: And the State Police will issue 

a card which, as I understand it, has the import - as 

far as the State Police is concerned - of ffi?king sure 

. I d· ;s that correct. that that person ~s emp oye I • 

COLONEL PAGANO: No, that is not correct. He is 

issued the i.dentification immediately, and ultimately 

as the records catch up and the conclusion is drawn as 

to whether he is or whether. he should or should not be 

t th and Only then does he---recommended for employmen, en 
'"' 
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SENATOR PERSKIE: Okay, so then a person with 

that identification card is not necessarily eligible to 

be hired by the track? 
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COLONEL PAGANO: Not necessarily • Well, I shouldn't 

say that. He is eligible. He has made application for 

permanent employment, but it is temporary. 

SENATOR PERSKIE: Okay, it is more or less a 

temporary authority. 

COLONEL PAGANO: That's correct. 

SENATOR PERSKIE: And in fact somebody with any 

kind of criminal record, moral terpitude or otherwise, 

could get that card and could go to work until such time 

as he becomes disqualified. 

COLONEL PAGANO: That's righto 

SENATOR PERSKIE: And how long a period of time 

normally intervened between when the identification card 

is issued and when a substantive determination is made? 

COLONEL PAGANO: At that time it could have been 

as long as a month. I was going to say three weeks, but 

possibly a month. 

SENATOR PERSKIE: Okay, and the Racing Commission 

gets into "the act when the State Police are about to make 

a recommendation to the Commission on this particular 

application. 

COLONEL PAGANO: That's correct. 

SENATOR PERSKIE: Was that done in the Jellicks 

case? 
f 



COLONEL PAGANO: No. 

SENATOR PERSKIE: It never got to the Racing 

Conunission. 

COLONEL PAGANO: That's correct. The application 

got to the Racing Conuni~sion, but we never made the 

reconunendation. He was held really in limbo with that 

identification. 

SENATOR PERSKIE: So he worked at the track--­

COLONEL PAGANO: No, he never actually worked for 

the track. The contact after the issuance of the 

identification was made by Lieutenant Simonetti with the 

barn supervisor. He was merely told that a man by the 

name of Cusick - I believe that was the name he was usingat 

that time - would be around looking for a job, and they 

reconunended that he be given the job in the back stretch, 

where they thought they could use him. 

SENATOR PERSKIE: Where approval of the Racing 

conunission was reqQired. 

COLONEL PAGANO: Well, it is required at a farm 

or wherever. 

SENATOR PERSKIE: Okay, and he worked there from 

December to June. 

COLONEL PAGANO: No, he never showed up to ask 

for--- He never got a job at the racetrack. He was 

never employed by the barn. He made contact through 

. d referred out to Abbatiello's the barn superv~sor an was 

Farm. We lost contact with him for a short time. 

--- -- ~------ ------
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SENATOR PERSKIE: NOw, at Abbatiello's Farm 

he would not have needed the approval of the Racing 

Conunission o 
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COLONEL PAGANO: At Abbatiello's Farm, eventually, 

he would also have needed a permit to work on a licensed 

farm or at the track. 

SENATOR PERSKIE: Okay, from December to June he 

worked at the farm on the identification card without 

the requisite license or permit to do so. 

COLONEL PAGANO: That's correct. 

SENATOR PERSKIE: And that was because---

COLONEL PAGANO: The State Police were going to 

use him as an informant. 

SENATOR P~RSKIE: Well, as far as Abbatiello was 

concerned, he had him working at the farm, but he didn't 

have a license ~or him to do so. 

COLONEL PAGANO: Not really. 

SENATOR fERSKIE: Was that out of the normal 

course? 

COLONEL PAGANO: That was out of the normal course. 

SENATOR PERSKIE: And doesn't the statute provide 

or the regulation provide a responsibility by the employer 

to see to the provision of a permit or license by the 

employee? 

COLONEL PAGANO: He was authorized to work on 

!,; the farm with the strength of the identification ca.rd. • 

I ,_ 
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SENATOR PERSKIE: Authorized by whom and in what 

form? 

COLONEL PAGANO: By the State Police, in the form 

of that identification card--- our organization, acting 

instead of the Racing Commission. 

SENATOR PERSKIE: Well, as far as Abbatiello 

was concerned---

COLONEL PAGANO: As far as Abbatiello was concerned 

he only saw the identification card - unless he saw the 

application. I donit know whether he saw that or not. 

SENATOR PERSKIE: If Abbatiello only saw the 

identification card, if no license or permit--- What's 

the right word, license? 

COLONEL PAGANO: License. 

SENATOR PERSKIE: If no license was ever issued, 

by what authority did Abbatiello keep him after a month? 

COLONEL PAGANO: I can't answer the question. 

SENATOR PARKER: And why didn't the license 

follow up? Why didn't you follow through? 

SENATOR RUSSO: Let's see if we can have some 

order here. 

SENATOR PERSKIE: Let me ask you this: Is the 

incident that we are looking at, where somebody was working 

in a position that requires licensure without being 

licensed, is that a frequent occurence? 

COLONEL PAGANO: I don't think so. I can't 

answer the question, Senator. I would say probably no, 

.. -

but I can't honest~y answer the question. I don't think 

it 1 cou d have occurred without our knowing it. 

SENATOR PERSKIE: Let me ask you this, then, is 

the kind of situation wherein the State Pol;ce .... arranges 
for employment to . . a pos~t~on that would normally 

require licensure,without bringing that to the attention 
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of the Racing Commission for purposes of getting that kind 

of license, is that a frequent occurrence? 

COLONEL PAGANO: No. To the best of my recollecti n, 

this is the only incidence where this ever occurred. 

SENATOR RUSSO: Steve, no member wi 11 be limited 

in his questioning, but h we oug t to try to keep in mind 

here that there is no question but that this was issued 

contrary to the statute for a purpose that the State 

Police claims.to be legitimate, and __ _ 

SENATOR PERSKIE: I just want to know why, if 

Abbatiello had the respons;b;l;ty of . .... .... .... see~ng that :his 

employees were licensed, there was a six-month period 

in which it wasn't followed up? 

SENATOR RUSSO: Sena.tor Hamilton. 

SENATOR HAMILTON: Colonel, the reason why he 

needed that identificat;on t 11 .... even ua y working at 

Abbatiello's Farm was because in connection with his 

responsibilities there he would have gone to the track~ 

is that right? 

COLONEL PAGANO: That's right, and that is what­

I said openly in the beginning t~day-is the bottom line, 
f 
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that he was on the back stretch from time to time. 

SENATOR HAJ~ILTON: Now, this regulation that you 

furnished us with does not distinguish between an 

application or identification card, what it proscribes 

is employment in any capacitYi isn't that right? 

COLONEL PAGANO: That's right. 

SENATOR HAMILTON: So we really quibble when we 

talk about the identification card or we talk about 

the license; is that right? 

COLONEL PAGANO: Or a license, right. 

SENATOR HAMILTON: What is the statutory authority, 

if any, directing the State Police to act as - you call it­

the security force for the racing industry; is that by 

statute, or is it something that has grown up over the 

years? 

COLONEL PAGANO: It is by general authority of 

Title 53. It has been solidified recently by a change 

in the racing rules, which delegates the investigation 

of criminal matters to the State Police on behalf of the 

Racing Commission, and it is really something that has 

grown over the years. 

SENA'rOR HAMILTON: There is no question at all 

about the investigation of criminal activity because that 

has to be within your general charge. Is there anything 

within that general charge that says that you shall act 

in any way as a screening agency for licenses or applicatio s 

- ·~-r:-,-.:·c~· ::_·~"'!-:·:~~,'.~o!.~;;--;:::·=~~=c~':-"~ --,,~ "~ 

- ' 

.. • 

75 

for the persons to be employed? 

C1LONEL PAGANO: Not specifically. It says that 

we cooperate with other State agencies. 

SENATOR HAMILTON: And for how long have you 

performed this function? 

COLONEL PAGANO: I believe for about twenty-five, 

possibly t.hirty years. 

SENATOR HAMILTON: And it is your testimony 

here today that to the best of your knowledge, Jellicks 

is the only time when the State Police has furnished 

someone with identification that was going to enable 

him to be in or upon a racetrack without having proper 

credentials and without being properly authorized? 

COLONEL PAGANO: To the best of my knowledge, 

that is the only time. 

SENATOR HAMILTON: At what level was the decision 

finally approved· that he could do that? 

COLONEL PAGANO: Probably by the investigation 

supervisor. 

SENATOR HAMILTON: Which was? 

COLONEL PAGANO: Major William 'Baum. I believe 

it was Major Baum, . but it may have been Major :Umholtz. 

I would have to check that. 

SENATOR HAMILTON: It strikes me as peculiar. 

You have already identified him as someone who might have 

some worthwhile information, but none of whose informatim" 

could be taken as gospel, all of which would have to 
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be verified and you knew that you were going to get 

a lot of untrue information along with what was true, 

why if the state police had not done this kind of 

thing before, what was there that led you to do it in 

this case? 

16 

COLONEL PAGANO: It may very well have just been 

circumstances. If I recall correctly, his contact came 

1 of ~nforrnation that we were not able right on the hee s • 

to verify about the use of hard drugs by grooms, larcenies 

back in the stable area, and it was in no way connected, 

as he said, with the general probe of racing or race fixing 

That was something that was entirely different. While 

1 b concerned about any information I think we have a ways een 

that we might be able to pick up that would deal with race 

fixing. But I think that possibly circumstances led to 

this particular decision. 

SENATOR HAMILTON: In retrospect, he was a 

particularly poor candidate for an informant. 

COLONEL PAGANO: He may have been a poor candidate, 

but I think I have to stand on experience and say that 

no matter who the informant is, if an enforcement agency 

doesn't check very carefully all the infor~mation that 

you get from them, they will find themselves in difficulty 

I think he might very well have been a special risk not 

recognized at th~t time. 

SENATOR MARESSA: colonel, is there any question 

in your mind that even today if you wanted to 
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institute a clandestine operation at a given racetrack 

that you would have the right to send your men in, for 

example, a trooper, and make up, falsify credentials 

and whatever else is necessary to get that man in there 

for the surveillance that you require? 

COLONEL PAGANO: With the exception of the 

word right, I would say yes. I don't know if we have 

a right, an authority or whatever, but I believe that 

from time to time, depending upon the circlli~stances,you 

have a need for this kind of---

SENATOR MARESSA: You are not sure you have the 

authority? 

COLONEL PAGANO: I wouldn't say it on the record, 

because I would want t:o re search it before I say we have 

the right. But I believe that we would, if we had a 

need to get one of our undercover people in the back 

stretch or some place he wasn't known, we would provide 

him with that kind of background. 

SENATOR MARESSA: And you wouldn't necessarily 

before doing that get the permission of the Racing 

Commission, would you? 

COLONEL PAGANO: Not necessarily. But we work 

cooperatively enough with the Racing Commission that 

I think it would be advisable. 

SENATOR MARESSA: And in this particular incidence 

you thought it advisable to use Jellicks, is that what 

you are saying? 

I . 
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COLONEr~ PAGANO: I didn' t--- I shouldn't say 

I didn't~ It was determined that it was advisable 

to use him there, yes. 

SENATOR MARESSA: One thing I can't understand, 

I think you decided, or it was discovered by Simonetti 

in 1968 that the information he gave you about: the operatio s 

in North Jersey turned out to be all lies" SOl here again 

you are using the man ---

COLONEL PAGANO: Yet he gave us other information 

that was correct. And this is consistent with most of 

the informahts that you work with at this level. You can't 

always depend upon their word. You must conduct an 

investigation and act upon the facts. That is consistent 

with what the courts have told us about the use of 

informants. You know, you don't submit an affidavit 

'or an application for a search warrant based upon the 

information provided by an informant, no matter how reliabl 

he is without, sufficient investigation. 

SENATOR RUSSO: Colonel, do you have any idea 

whether or not it will be possible to complete' this 

testimony today'? 

COLONEL PAGANO: I want to run through the 

chronology and I believe that will pretty much--­

SENATOR RUSSO: We must, though, terminate at 

twelve 0' clock. We have a Senate President that locks 

the doors on us and won't give us lunch. 
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COLONEL PAGANO: Let me run through the 

chronology, unless you have some othe question. 

All right, we got him the joL---

SENATOR RUSSO: I am sorry, I meant to say that 

we must terminate this phase of the hearing by twelve. 

We will be back at two o'clock. 

COLONEL PAGANO: Incidentally, the significance 

with Jellicks is that on February 17, 1975, when Jellicks 

tells Simonetti that Abbattiello if' druggin.g horses, 

he provided Simonetti and PC'I,tterson with some viles that 

were checked and found to be nothing other than vitamins. 

The informaticln that he provided about Abbatiello was 

checked and found valuable. 

On June 12, 1975 Jellicks tells Simonetti he 

no longer works for Abbatiello. This is almost two months 

before the break-in. He complained extensively about 

Abbatiello, and about the fac'~ that he had been injured 

by a fallen gate and we now know that he never was injured 

by a fallen gate as he related to Simonetti. 

On \Tune 17, 1975, Jellicks tells Simonetti aJoout 

an attempt on the part of an individual br the naml~ of 

Nakowski to sell a large number of hijacked televisions 

in Ocean County. Simonetti, being in the racing unit 

and at West Trenton, relayed the information thJ:ough 

channels. It ultimately got to the central unit. of 

organized crime where Lieutenant Decker was the Supervisor 

and Detective Kuyl was assigned ~o investigate that 

I", 

I" 
1 

L .:;-, 

I 



80 

information. T.hat is the first time that Kuyl comes on 

the scene, ~n an undercover capacity to investigate 

the theft or investigate the hijacking of a large 

shipment of televisions. 

On June 18, 1975, Decker phoned Jellicks using 

his home telephone number supplied by Simonetti. He 

informs Jellicks ,that Detective Kuyl is going to meet 

him and investigate the information about the hijacked 

televisions. Kuyl met Jellicks and at that point paid 

him $20 as ar informant fee. This transaction is recorded 

in accordance with our procedures and I believe that 

he gave us a receipt for the $20. 

On June 19, 1975, the television investigation 

proceeded. Nakowski was given a $250 purchase fee 

by Kuyl - Nakowski being the individual who was ~oater 

arrested. The deal falls through. We later learned 

that there were no televisions and that Jellick~ and 

Nakowski had split the $250 fee. So, we are not immuned 

to that either. 

SENATOR RUSSO: How did you find tha°i; out? 

COLONEL Pj .. ~GANO: We found that out just the other 

day through an interview, really. We had suspected it 

for quite some time. We knew very shortly after that 

that there were no televisions, but nonetheless, Nakowski 

was eventually arrested by the State police. 

SENATOR HAMILTON: colonel, in other words, the 

info:rmation furnished about Nakowski was the deal that 
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was going to go down, not one that had. 

COLONEL PAGANO: No, it was going to go down--­

We have every reason to believe that this was Nakowski's 

con. It was not Jellicks'con. Jellicks did not know 

about it, but he eventually got half of the $250. 

SENATOR HAMILTON: Well, wasn't the allegation 

that there were some stolen television sets that were 

gol,'l.;j to be now sold, or televisions sets that were going 

to be hijacked and then sold? 

COLONEL PAGANO: No, they were hijacked and 

available and Kuyl working undercover was given the 

assignment of securing one of the television sets. Had 

we been able to identify it, we would have set up the 

deal to buy the whole thing, and at that point recover 

the televisions and arrest the offenders. There were 

no television sets. The State of New Jersey lost $250 

which is reported, and hopefully we won't lose any more 

of your money, Senator. 

On June 23, 1975, Jellicks got the second $20 

informant fee which again is recorded and a receipt 

obtained. 

was 

On July 27, 1975, the Abbatiello Farm was 

burglarized. This is almost two months after Jellicks 

was sent Qut of that Farm for one reason or another, 

fired by Abbatiello. The crime was reported to the State 

Police at Colts Neck, and in this particular area at 

that particular time, that station handled that township 
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as the sole police agency, and Detective Walsh or his 

people respon e 0 a • d d t th t report So, you see what you have 

here is three units of the State Police, the racetrack 

unit, hearing information and being involved with Jellicks, 

not necessarily transmitting that to the other units, and 

properly so. You also have the Organized Crime Task 

Force investigating the hijack information, and at the 

lower level, at the station level, you have them responding 

to a report of a breaking and entering. That is the 

third State Police unit that at that point was in one 

way or another involved with Jellicks,- three separate 

operations, their offices being far apart. And we are 

getting close to twelve o'clock, Senator. 

SENATOR RUSSO: You can't complete your testimony 

at this time'? 

COLONEL PAGANO: No, it is going to take another 

couple of minutes. 

SENATOR RUSSO: Okay, suppose we break now, and 

we will try to resume here at two o'clock very, very 

promptly, un ess so ~ 1 mo emergency comes up, and then we 

will go 'until about five minutes to four, and then 

break again promptly because of the floor session. 

you. 

(Whereupon recess was taken.) 
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Afternoon Session 

SENATOR RUSSO: Colonel Pagano, you are still on~ 
C LIN TON L. P A G A N 0, having previously 

been sworn, resumed the stand, and testified as follows: 

We brought the Committee chronologically up until 

June 19th of 1975, when at about that time,Detective Kuyl 

conducted took the first steps in the investigation of 

information that Jellicks had provided regarding the hijack 

load of televisions. 

On July 27th, probably the next most significant 

date, a Sunday, the Abbatiello farm, the Five Point Farm, 

was burglarized. That crime was reported to the State 

Police at Colts Neck. And, of course, I have already 

explained that this is the third State Police unit now 

. involved in information provided from James Jellicks. And 

I emphasized before you this morning the fact that all 

three of these units are widely separated, although in one 

fashion or another interconnected by the State Police 

chain of command. 

On July 28th of 175 - now this is the day after the 

burglary; on a Monday - Jellicks contacts Lieutenant 

Simonetti, again his informant calling in, and informs him 

that John Chew is involved in a check-fraud operation~ 

Lieutenant Simonetti, again through channels to and from 

Division Headquarters, relays that information to Lieutenant 

Decker - check fraud. 

The next day, Lieutenant Decker assigned Kuyl to 

investigate the Chew fraud. Now Kuyl has two jobs that are 
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going on, one going down and one coming up really. 

On August, the 1st, of 1975, after several 

days of investigation, Detectives Trocchia and Sanders 

arrested John Chew on the check charges. At about Noon, 

Kuyl went to Jellicks' home and questioned him about with­

holding information because of the inconsistencies which 

were developing between the facts as provided by Jellicks, 

the information provided by Chew, and he told Jellicks at 

that time that Ilyou'd better tell me everything," every­

thing that he was involved in, because Kuyl by this time 

was suspicious of Jellicks. 

At this point, Jellicks produced the 30.06 

rifle that we have talked about earlier and said that John 

Chew had stolen that during the course of a burglary in 

Ocean County. 

At the same time, Kuyl was shown some record 

books and medicines which Jellicks told him had been 

taken from the Abbatiello farm, but he didn't tell him 

anything more, just that these were from the Abbatiello 

farm. Kuyl did not take those things at that time. He 

returned to Edison and he began checking all the informatio 

that had been provided. He did take the 30.06 rifle, as 

I have already said. 

He learned that there had been a breaking and 

entering at the Five Point Farm and he advised, through 

his superioxq,that he suspected that possibly Jellicks 

might be involved in this. Kuyl. was directed to seize the 

evidence and make arrangements for Jellicks to report to 
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Edison on Monday, August, the 4th~ It was a Friday. 

The following Monday, he wanted Chew in. 

3A 

Kuy~ returned to Jellicks' home about six o'clock 

and seized the box containing fiv,%; booklets and numerous 

containers of medicines for horses. J II' k e ~c s, at this time, 

told him that he had made a big mistake and had stolen 

the items from the Abbatiello farm with John Chew. Kuyl 

also ordered Jellicks to report to Edison on Monday. 

Ming you, they are looking at Chew for the 

SENATOR RUSSO: Colonel, Senator Perskie 

would like to interrupt at this point to ask 

you something. 

BY SENATOR PERSKIE: 

Q Did I understand you to say, Colonel, tha·t Kuyl did 

not take ---

A 

them. 

The first time that he saw them, he did not take 

But after he got back to Edison and checked the 

information that he had available and found that there had 

been a breaking and entering at the Abbatiello farm, he 

then went back and,on his second visit, he did pick up 

those books and records. 

Q Not at the same t;me that he took .... the 30.06 rifle? 

A No. The 30.06· ,was the first trip down there that 

morning. That evening, he picked up the rest of the items. 

Q We have been supplied, I assume from you or from 

the Division, a copy of what purports to be a receipt issued 

over the purported signature of Kuyl and dated July 30, 1975 

It's got markings on it "J-l id." and then it is dated 

1-4-78. I presume that was at the hearing, this Committee's 

hearing, that I did not attend. 
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A at this Committee's hearing. I first saw 

this on the evening before the first session of this 

Committee, which I believe was on January, the 4th. 

saw this for the first time on January, the 3rd. And 

Detective Kuyl will testify regarding this receipt. 

I 

I am 

" ht now on hl."s behalf to say that this is in a position rl.g 

not his writing. This is not a State Police receipt. " It 

is not his signature. 

Q You are saying that this is not a genuine signature 

and he didn't sign it. 

A And he didn't give this receipt. Had he given it, 

there would have been nothing wrong with it, other than 

the date. But it is not a genuine receipt. 

Q No. The only reason I ask is because it is in-

consistent with the facts as you have just presented them. 

A Absolutely. 

SENATOR RUSSO: Senator Hamilton, 

do you want to make a point? 

BY SENATOR HAMILTON: 

Q Colonel, before you get beyond this, Sergeant 

Kuyl is with the Organized Crime, Central Jersey, is 

that right? 

A That's correct. Not at the present time~ he 

was then. 

Q at the time that we are talking about. 

Was Chew known to the State Police at this point in time? 

A Chew was just beginning to be known to the State 

Police because of the involvement in the check fraud. 

" .. 
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The allegation in the check fraud - and substantially it was 

correct; if I recall = was cheeks in excess of $200,000 

over a multiplicity of counties. And that is why that 

particular unit was selected to conduct that investigation. 

Q Because of the magnitude of the possible violations, 

that's why Organized Crime kept it. I was puzzled about tha • 

A Tha.t's right. 

BY SENATOR RUSSO: 

Q Continue, Colonel. 

A Walsh was notified -- Detective Walsh was the 

Detective at Colts Neck -- was notified of Chew's involve-

ment and took a statement from Chew who named two 

accomplices to the Abbatiello burglary, who later proved 

to be fictitious,and the investigation continued. But 

when Chew was first confronted with the information 

provided by Jellicks and the records and the physical 

evidence, he admitted it, but he said he was involved 

with two other persons. And Detective Walsh can describe 

that series of circumstances to you. 

On August, the 4·th, of '75, Jellicks failed to 

report to Edison Station and Kuyl, Walsh and the other 

Detectives continued their investigations. Kuyl notified 

Colts Neck Station and delivered the records that he 

picked up from -- the records and the drugs that he 

picked up from Jellicks to Detective Walsh. And here 

our receipt flow begins, the investigation proceeding. 

When Detective Walsh comes up, he will show you pictures 

of the records and 'che drugs. He will al so show you, and 

probably straighten out in your mind, any doubts you may 
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was which, because if 
have about the guns and which gun 

I sure it will be much more 
you see the picture~, am 

SENATOR PERSKIE: Mr. Chairman. 

SENATOR RUSSO: Senator Perskie. 

BY SENATOR PERSKIE: 

Q 
Then Walsh did receive those books and the drugs 

that were allegedly taken from Abbatiello's farm? 

A That's correct. 

Q And he will testify as to what happened with those'? 

he will. And, in addition, as the case 
A Yes, 

d and the rest of 
progressed, as the investigation progresse 

that property was picked up, it was ultimately given to 

a station-level Detective 
Detective Walsh because he wa~ 

conducting that investigation. 

BY SENATOR pARKER: 

Q 
On that point - 'and I don't want to hold it up -

are any of the records or any of the drugs or anything 

allegedly not returned to Mr. Abbatiello 
that was picked up 

A 
kn 1 dge Ultimately, as Not to the best of my owe. 

d d tll L', books, records, drugs, and 
the case was conclu e, ~ 

1 the gun, the musket - all returned 
whatever, the jewe y, 

to Mr. Abbatiello. 

BY SENATOR PERSKIE: 

Q 
The books and the drugs that were taken? 

I A 
EVerything - that's correct. 

BY SENATOR pARKER: 

Q 
Why would -- I'm sure you wouldn't know -- but 

did you get any information as to why Mr. Jellicks would 

.. 
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sign or somebody would sign a receipt with Detective 

K~Yl's name? 

A I haven't the slightest idea, Senator~ And we have 

had no question situation with Jellicks since that time. 

I simply say that Detective Kuyl has examined the receipt 

and that he sa~) it is not his writing, not his signature. 

I have no idea \,l'~ I that would be injected into this thing. 

BY SENATOR RUSSO: 

Q Go ahead. 

A Jellicks failed to report to Edison Station. Kuyl 

and the others continued their investigation. Later that 

same day, Chew was confronted with the inconsistencies and 

he retracted the information on the two fictitious persons 

and admitted that he and Jellicks committed the Abbatiello 

burglary with the prime purpose of stealing the records and 

selling them. He told us that Jellicks had convinced him 

that there were records there that they could steal and 

sell. 

On August, the 5th, of '75, Mr. and Mrs. Abbatiello 

appeared at the Colts Neck Station and identified the 

stolen property from their farm that was recovered at 

that point. Other aspects of the investigation were 

pursued. The investigation continued. 

On August, the 6th, at 10:30 A.M., Jellicks attempte 

to reach Lieutenant Simonetti by phone at Division Head-

quarters. However, Simonetti was off duty and a message 

was taken by one of our clerical people, a secretary, 

Christine Stark. This was the first indication that we 
, 



8A 

had to my knowledge that the allegation about breaking 

in at the direction of the State Police really was coming 

about, because, to quote from the recollection of Miss 

Stark, she was told at that time that "Decker really screwed 

me. I got the books and drugs for them. If they would 

have told me they could have gotten it with a search 

warrant, I would never have done it ~hat way, but I 

got to talk to Rudy. He is the only one who can help me 

now. Maybe he can get it reduced to disorderly." And 

that was the s'C,atement of Christine Stark, our Secretary. 

On that same day, Walsh and Richroath, another one 

of our Detectives, took Chew fJ::'om the Monmouth County Jail, 

and they went to Barnegat to the Jellicks' home where they 

recovered the calculator and the adding machine that 

were stolen from the Abbatiello farm. 

At eight o'clock that night, now having been 

joined by Detective Kuyl, Detectives arrested Jellicks at 

his home on a warrant. On searching Jellicks, they found 

a loaded automatic pistol in his right rear pocket, this 

being the pistol allegedly or positively bought in 

Pittsburgh. 

BY SENATOR MARESSA: 

Q What caliber? 

A It was a.25 caliber, Atra-type automatic. And 

I think you will be able to understand some of this a littl 

bit better when you see the photos. There were two .38 

caliber revolvers found during the course of a search of 

his car. They were also confiscated. They were alsQ 

traced. They were also Pennsylvania purchases. 

--~-------------- ----------
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At this time, Jellicks admitted that he and Chew 

committed the Abbatiello burglary because he figured the 

Racing Commission would be interested in Abbatiello's 

records because to the best of his knowledge he believed 

Abbatiello was drugging horses. Walsh and Richroath 

returned Chew to the Monmouth County Jail and Kuyl lodged 

Jellicks in Ocean County. For the sake of the record, 

this is the second time again today that we have mentioned 

Abbatiello's name in this hearing, once during that tape, 

once here. We have checked this information. We have 

checked the allegation that Abbatiello was connected 

'f' We have no information with organized crime 19ures. 

whatever to believe that there was any interconnection or 

that there is anything at all that should taint the name 

of Tony Abbatiello. And, certainly, we had no reason to 

believe that those records would have been records of his 

drugging horses. 

On August, the 7th, which was a Thursday 

incidentally, this is an important point - Walsh and 

Richroath returned Chew to the Monmouth County' ,Jail and 

Kuyl lodged Jellicks in the Ocean County Jail that night. 

The simple purpose of that was to separate the two because 

they still weren't telling all the truth on the burglaries 

they are involved in. Jellicks was arraigned the next 

, Colts Neck and Union ToWnship Court and day, on the 7th,ln 

released on $2500 bail. I think the total between the 

two townships probably should be recorded as 18 --- or 

as 38 hundred dollars. 

On August, the 8th, of 1975, now on the heels of 

, 
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the arrest, Jellicks phoned Simonetti at Division Head-

and that is where that tape-recorded conversation 
quarters, 

d At that point, he already 
which you heard today was rna e. 

that he had inJ'ected on the scene about 
recanted the story 

" d~rect~ng him to break into that farm. us or our Div~s~on. • 

On August, the 12th, of 175, Jellicks appeared - he 

at the Freehold Raceway, at the direction 
was on bail -

of Lieutenant Simonetti, and he was interviewed. 
He said tha 

he contacted the FBI the day before and they discussed his 

dealings with DiGilio. He also gave a handwritten statement 

saying that he committed the Abbatiello B & E on his own, 

and that is part of t.he record that we gave you. 

On August, the 13th, Jellicks was given a poly-

graph examination on the DiGilio information and that is 

the examination that you discussed earlier this morning, 

Senator. 
Two days later, on the 15th, he gave a formal 

t D 'G~l~o and Verdiramo and Jellicks was now statemen on ~.. 

in the mode of cooperation with federal authorities. 

On August, the 22nd, he appeared before the Federal 

Grand Jury. 

the 20th, of '75, interviews of On oct.ober, 

k T ' and later the Phila-
Jellicks appear in the New Yor ~mes 

delphia Bulletin, and that was an article by a Miles 

He. d~scussed the purported conspiracy to 
Cunningham 0 • 

S Attorney's Office on the Strike Force. 
discredit the U. • 

Jellicks 

started. 

also said he wanted to get an investigation 

He wanted to get an investigation going on 

.1 .~ ____ =.~=-=-~~-'-~' ,.-_ ..... 
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federal authorities. During the course of this interview, 

he also complained of federal treatment, and this interview 

was carried in the Star Ledger. The reason that I bring 

this into the session is because already we have recantatio s 

now, added recantations, by Jellicks of the information 

that we directed him to break into the barn and do other 

things. 

On October 24th of 175, Jellicks gave the 

deposition to the United states Attorn,ey on making false 

tapes to be used against the FBI and the U. So Attorney 

in connection with Verdirama, DiGilio and Alice and Joseph 

chrzanOllSki', tie gentleman who was in the session the other 

day. 

On 11-3 and again in July of 1975, Jellicks 

appeared in Trenton in the United States District Court 

and on both occasions he stated that he committed the 

Abbatiello B & E on his own. What I am trying to say to 

you is that many, many times before making the allegation 

before this Committee, he had already recanted without 

any obvious pressure by the state Police. 

On December 24th - and now Jellicks tirops 

out of sight and wasn1t seen again until December 24th 

of 176, when, after a nigh speed chase and an accident, 

the Dover Township Police Department arrested him on a 

warrant as a fugitive. 

It wasn1t until early 1977 that we beg~1 getting 

the allegations about the bugging and the wiretapping, 

all eged bugging and wiretapping. It i.laS on January 5th 

o~ 177 when Simonetti received his first letter from 

, 
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,Jellicks and then a second letter on January, the 17th. 

And as soon as he received these letters, he immediately 

contacted the Internal Affairs Bureau. 

On the 23rd, Jellicks wrote to him again, and 

again repeated these allegations and restated the State 

Poli,~·~ allegations, the B & E, and the assault by Ruyl. 

And it was in this letter that he first raised the issue 

of bugging at'Abbatiello's farm for the state Police. 

He wrote to me on the 24th and, on the 24th, told 

me of the same things: the breaking and entering, the 

bugging. This was the first that I, as Superintendent, 

learned of an allegation by Jellicks that the State Police 

had directed him to do any bugging. I may very well, 

gentlemen, have heard between the first of the month --­

the 23rd of the month, the day before, of a letter that 

Simonetti had received and his discussions with Internal 

Affairs. I just don't recall. 

BY SENATOR HAMILTON: 

Q Do you recall when this Committee, before many 

of us were members of it # was c~onsidering the extension 

of the Wiretap Law? When was that ~elative to this early 

January, '76 time frame that you are ta1.king about? 

A It is really disjointed, I think, Senator. The 

Wiretap Law or the extension is three, five ---? I just 

can't answer the question. I will have to check that. 

Q ! wondered what turns on some of these i.deas 

that he comes forward with and ~ wondered what he was 

reading about in the newspapers. 

~~----~---j------~--------------~----------~----------------------------------,------
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A I really don't know. I have a number of gaps 

in my own understanding of exactly what is being achieved 

or what is hoped to have been achieved. I think that it 

is significant to me and should be significant to the 

Committee, not only in your examination of me or the 

examination of my people, but it is significant that you 

look at the evidence that has been presented. And I find 

'that may be one of the most significant aspects of tbe 

entire allegation. 

You have a device that was presented to the 

Committ.ee last time, allegedly having been provided James 

Jellicks by the State Police. Gayl, do you have that? 

(Device handed Colonel Pagano.)_ 

On January 4th when you had your hearing, this 

was the first time that we had seen this. We knew 

nOi;hing at all about this so-called bugging dev,';.ce: we 

had not seen this device. But what this is is a pick-up 

coil, the allegation being that this pick-up coil was 

used on Anthony Abbatiello's phone to record his telephone 

conversations. Now 'this coil would be placed under a 

telephone in Abbatiello's office, with a wire running to 

the tape recorder. And it is inconceivable to me to think 

that anyone CQuld have his telephone conversations secretly 

interrupted with this device, without knowing it. 

BY SENATOR RUSSO: 

Q Why do you say that? 

A I say that because this is in fnll view of anyone 

who is using the instrument. This couldn't be used by 
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Tony Abbatiello at all secretly. He has to see the 

device. His telephone has to be off kilter and this has 

got to run to a tape recorder where the tape recorder 

would be picking up his telephone conversation. It is 

inconceivable that this could have been done, either at 

the direction of the state Police or by anyone except the 

person who wants to record his own conversations. 

This tape recorder was first picked up by the 

State Police after the Internal Affairs Bureau interviewed 

Jellicks about his allegations. This tape recorder was 

in the cellar of his home. And Detective McMahon went to 

his home in Barnegat and with the assistance of his 

wife searched through the cellar until she found it. 

And it was finally found in tnis condition, just as you 

see it here today. The allegation was that this 'tape 

recorder was secreted in different places in Abbatiello's 

office so that they could tape-record the proceedings 

on the sunday morning meeting. 

I say this to you: This tape recorder, to the 

best of our knowledge and as best we can trace it, never 
'. 

was the property of the New Jersey State police. It was 

never in our inventory. We ran the investigation to a 

logical conclusion and ultimately returned i,t to James 

Jellicks, saying, lilt is not oursi you may have it back." 

It then again reappeared through the Middlesex Prosecutor' 

Office to the Division of Criminal Justice and on to our 
i. 

Internal Affairs Bureau in consort with this wire, ,md 

this wire was supposed to have be~n attached in the 
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Abbatiello farm. Our technical people have examined it 

and they tell us - and they will testify before this 

Committee, if you so desire - that this is a technical 

impossibility, that this wire will not turn on and off 

this tape recorder which was hl.',dden . h e~t er under a couch 

or behind a drawer or wherever else . ~t could have been 

hidden in the Abbatiello f arm. 

BY SENATOR RUSSO: 

Q Colonel, I don't remember - did Jellicks say 

that it was turned on and off automatically with the 

telephone conversation? 

A He turned it on and off downsta;rs . ... 'Yn th a swi tch • 

Q Suppose that he had turned the set on dc;>wnstairs, 

is that wire capable of . carry~ng the transmission so that 

the machine would record it? 

A We say, no, it is not. Had it been attached to 

the microphone, it would not have given you the clarity 

necessary, because thi~ is telephone wire. This is wire 

that comes from a speaker, telephone speaker. It will not 

turn the recording machine on and off. It could not be 

stretched in that particular farm through the duct work 

and Detective McMahon can testify that the only way this 

wire or any wire c~uld ever have been put into the room 

would be by drilling or through the duct work. It would 

not have been taken through the duct work. I think it is 

significant that you understand this because this is 

evidence that has been provided and testified to by 

Jellicks. It is something you can see and something you 
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can understand. And I am open to any questions that you 

may have. Senator. 

SENATOR RUSSO: Before we get to the 

individual officers, are there any questions 

to the Colonel on his testimony. If not, 

Colonel, you will stick around won't you? 

THE WITNESS: I have a meeting, but I 

will be back. 

SENATOR RUSSO: No. It isn't necessary 

that you remain. I just assumed you were 

going to. 

THE WITNESS: I will only be gone for a 

short few minutes. But I will be back and 

should there be any further questions or 

the press have further question~,I will respen 

to them later. 

SENATOR RUSSO: Okay. Thank you very 

much, Colonel. 

We would like to hear from Lieutenant 

Kuyl now, if we may. 

THE WITNESS: And I am sure that 

Lieutenant Kuyl wishes he were a Lieutenant. 

SENATOR RUSSO: Oh, I am sorry. What 

· ! was the rank. 

DETECTIVE KUYL: Detective Second Class 

Kuyl, sir. 

SENATOR RUSSO: Detective Ruyl. 

Colonel, wait a moment, there may be 
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questions. 

SENATOR SHEIL: I didn't know whether 

the Colonel would have to be here to approve 

I was hoping sometime before t.he testimony is 

over that we would get Lieutenant Taft 

SENATOR RUSSO; Toth - 'John Toth. 

SENATOR SHEIL: --- regarding the 

credibility of the polygraph. 

SENATOR RUSSO: He is here. He is still 

here 9 isn't he? 

COLONEL PAGANO: Yes. He just went out 

to check something. 

Cl'iARLES AUGUST K U Y L, being duly 

sworn as a witness, according to law, testified as follows: 

BY Sl!.'NATOR RUSSO: 

Q Deb~ctive Kuyl, before you get into specifics, 

in general, I would like to start with this receipt .that 

we have before us. I think you have seen it before. I 

will ask the staff to pass it down to you. Tell me - and 

I am referring to the receipt that we all have a copy of --

and tell me, Detective Juyl Do you have a copy of it? 

A Yes, sir, I do. 

Q Have you ever seen that receipt before now'? 

A No, sir. 

Q Before this very moment? 

A I seen a receipt similar to this about two days 

ago. 

Q Where was that? 

i 
I' 
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~ Detective McMahon showed it to me at Division 

Headquarters. 

Q Is it 'the same one you have before you now? 

A A copy of it, yes, sir. 

Q Okay. And tha.t receipt that you have before you 

now and that we have before us purportedly contains your 
~ , 

name~ isn't that right? 

A That's correct, sir. 

Q And incidentally, what designation do you generally 

put after your name when you sign something? 

A Normally, Detective 2 and my full name, Charles Au 

Kuyl. 

Q And on this particular receipt, there is a des~a 

abbreviated, "Detective - period - OCSP. II What does that 

mean as far as you know? 

A It would seem to me to be the Organized Crime, 

State Police. 

Q Were you on July 30th, the date that is on that 

purported receipt, connected with Organized Crime in the 

State Police? 

A Yes, sir, I was. 

Q Now, is that your signature? 

A No, sir. I 
Q And did you at any time have any discussion with 

Jim Cusick or Jim Forrest or whatever name he was ~~own 

by of any of the itemD that are contained in the receipt 

or referred to in the recept? 

A This particular day, no, sir. 

Q On any day? 

~------~~--~'~"----------~-----~----~~",~----------------------------------~ 
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A Discussion in reference to these particular 

articles was August 1st. 

Q August, the 1st. That would be ---

A 1975. 

Q Two days later. 

A Yes, sir. 

Q July is one of those months with 31 days as I 

remember. And that was pertaining to the same subject 

matter? 

A Yes, sir. 

Q And did you, in fact, on August, the 1st, receive 

the items that are contained or referred to in this receipt 

on August, the 1st? 

A Yes, sir, I did. 

Q You did. So, basically, this receipt, at least 

its contents, is substantively accurate, but in fact it 

is not your signature that is on it nor did you have any­

thing to do with regard to these matters,on that date; 

is that correct? 

A That is co:t'r.ect, sir. 

Q Now we asked Colonel Pagano at the recess to have, 

if possible, here some of your reports or whatever, 

documents prior to the present time that would contain your 

signature in the manner you would normally sign it. Do 

you have some of those with you? 

A Yes, sir, I do. (Witness produces papers.) 

Q Before you get up, do you have any knowledge as 

to who might have signed your name to this receipt since 
, 
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you testify it is not your signature? 

A No, sir. 

Q You never authorized anyone to sign for you? 

A No, sir. 

Q Nor did, in fact, anyone tell you they signed 

for you? 

A No, sir. 

Q And I think you said,in fact, two days later you 

did receive these goods from Cusick or Forrest, but it was 

two days after the date of this receipt; is that correct? 

A That1s correct, sir. 

Q May we see those reports that you have? The 

receipt was given to us, as I recall, by Jellicks and 

it has been disputed by the state Police as being. in 

effect, a fraudulent receipt, and it goes particularly 

to the credibili,ty of Jellicks. I thought we ought to 

caver it, at least to establish whether it is or is not 

SENATOR PARKER: I have just been trying 

to get the connection for the receipt and 

what significance it might have for being 

one date as opposed to the other. It seems 

to me a red herring and it has no significance 

at all that I can detect, other than for 

credibility. 

SENATOR RUSSO: Yes, which is sort of th 

crux of this whole thing. If we knew where 

the credibility lay, we wOllld have everything 

resolved. 
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SENATOR PARKER: The crux of this here 

today is certainly not the crux of the investi­

gation, as I understand the purpose of the 

investigation. 

SENATOR RUSSO: It seems as though it was 

an item of evidence that we ought to ask ond 

try to resolve. 

BY SENATOR RUSSO: 

Q You have given us some of your other reports, that 

b ein;;r the yellow sheets tha.t are before me~ is that 

correct? 

A Yes, sir. 

Q And the reports that I have are dated 8-12-75 - I 

guess they all are - 8-16 --- no, that is Testalano --­

again 3-3-77. I am sorry - there are more here. They 

are various dates and they contain your signature. 

Detective Kuyl, is it poss.ible tha.t you could be mistaken 

on the date, for whatev..er significance that may be, that 

you obtained these articles? 

A Definitely not, sir. It was Friday, August 1st, 

1975. 

BY SENATOR HAMILTON: 

Q Had there been any prior discu~sions abo~t any 

pending turnover to you of &~y evidence that perhaps 

wasn't right at hand at that point? 

A 

Q 

No I sir I 'Bverything took place August 1st. 

There was no prior discussion with Jellicks 

about hi'S going to give you something? I 
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A Definitely not, sir. 

BY SENATOR RUSSO; 

Q We may keep those, may we not, or do you need 

those back? 

MR. TYRRELL: Refer to your copies. You 

may find them already in your file. They are 

our file copies and we need them for further 

process. 

SENATOR RUSSO: Could 'tie, for the Com-

mittee's benefit so they can compare signa-

tures if they want to, rather than take apart 

the big one, have this batch photo-copied and 

returned to you today? 

MR .• TYRRELL: All right. I think perhaps 

Detective Kuyl may want to use them in his 

testimony at the moment. 

Do you need those? 

Yes. 

SENATOR RUSSO: I think the Committee 

wants to look at them before we do that though 

Anyone else? 

SENATOR PARKER: There was some reflectio 

that it look.s like 0'C may look like the 

Detective's handwriting. To me, it does not. 

I don't think we ought to characterize it at 

this point. 

SENATOR RUSSO: r don't think any of us 

are capable of making that determination
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certainly don't intend to and I don't come 

to a conclusion either way. I would think 

I could probably reasonably - and I never 

tried it before -- reasonably copy that 

h · Of I wanted to.- and so could signature of ~s ~ 

I That doesn't make it his someone e see 

signature. It is not so extremely different 

that there is no question about it nor are we 

able to come to the conclusion that it is 

the s arne one. 

I J'ust wanted to make it SENATOR PARKER: 

clear. allegation that it There was s<;i!ne 

may be and I wanted to clear that up. 

think you have cleared it. 

I 

SENATOR RUSSO: But we will perhaps 

we'll photo-copy those at the end of the day 

if you will remember, Detective, to leave 

them with UG. And whatever we do with them 

from there, I don't know. 

BY SENATOR RUSSO: 

Q Now, we w~ ... 'II get r~ght to the main points of your 

being here and then we will fill 

ever strike this man? 

A No, sir, definitely not. 

in details after. Did yo 

Q And when you took him to the Ocean County Jail 

referred to, what was his condition on the day that was 

when he got there? 

A His condition was excell~lt. 

, . 
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Q And did he complain of any problems of any kind 

at all, Detective? 

A Just the fact that I arrested him. 

Q Were you ever aware of any complaints he made, 

either while you were there or after you left, of any 

injuries or discomfort? 

A I was not, sir. 

Q When did you first learn that he claimed you beat 

him? 

A I believe it was the latter part of February 

of '77, I was called in by the Internal Investigation Squad 

and they referred to me the particular allegation of 

a~sault and battery, etc. 

Q Was that the first time you were aware of the fact 

that he had gone to a doctor complained to a doctor 

at the jail that he had been beaten? 

A Yes, sir. 

Q When did you first meet him? 

A Okay. If I may, sir, go through it chronologically 

Q Would you rather do that? 

A (Continuing) --- to make a vivid picture. 

Q And we will interrupt you,if we may, at points 

where we think, you ]mow, questions would be significant. 

A Okay. Wednesday, June 18th, of 1975, I was 

. ' assigned by Lieutenant Decker to contact Jirmny J§lllicks 

in reference to a possible subject having possession 

of stolen TV sets. Subject's name, at that time, I was 

advised was Charlie Thompson. That particular day I 
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believe I telephoned Jimmy Jellicks and made arrangements 

to meet this particular subject, Charlie Thompson, along 

with Jellicks, at Jellicks' house down at Barnegat. The 

meeting took place 11 :00 A.M., June 19th, at which time 

we discussed myself purchasing from Charlie Thompson 50 

Zenith color-console TV's valued at $1,000 per unit~ and 

I negotiated that I would buy the particular sets at 15 

percent of the particular retail value. Upon completion 

of talking with Jellicks and Thompson, Thompson and I left 

Jirmny Jellicks' house and we went to the residence located 

at 15 Tiller Lane, Barnegat, New Jersey, at which time 

Charlie Thompson introduced me to a Subject identified as 

John Fryer, who was later identified as John Chew. He 

advised me that this particular person was his partner. 

I made arrangements to meet with Charlie Thompson 

later in the evening. The place of meeting took place 

at the Lacey Mall, at the Shop-Rite Center, Route 9, 

Lacey Township, Ocean County, New Jersey. The reason for 

the meeting was to pass money to Charlie Thompson as a 

down payment for these particular TV sets. Contact was 

made at approximat,ely 70·56 [ . ] PM' • S1C •• , at wh1ch time I tu ed 

over to Charlie Thompson $250 in moneys. I had several 

Detectives in the area covering the particular transaction. 

Q 

A 

Q 

A 

Fix that date again, please • 

That is June 19th. 

of? 

.!.-- '75. 

Q You obtained this money from State Police funds; 

is that right? 
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A Yes, sir. 

Q It was signed out in the proper manner? 

A Yes, sir. 

Q It is of record in the department? 

A That's correct, including a copy, sir, of ---

MR. TYRRELL: You have the records, sir~ 

SENATOR RUSSO: We have a lot of things. 

Q Go ahead. 

A At this particular time, I was electronically 

wired up. We recorded the conversation of the particular 

transaction and the money was passed to Charlie Thompson 

and we also bargained, in addition to these particular 50 

Zenith color TV's -- bargained for 300 Panasonic TV's 

valued at $350 per set, for which I negotiated that I 

would advise I would pay him $40 per set. 

Upon completion of our negotiations, he advised 

that he would deliver the particular lQads of stereo 

sets and the TV sets on Monday, June 23rd, 1975, behind 

~he CB Diner, which is located in Toms River at Route 37 -

intersection 166. We set up surveillances that particular 

day and Charlie Thompson and the load did not show up. 

Several hours later, Thompson did show up at the scene and 

he advised that the truck had broken down. And we arranged 

to meet with him the following week, which was June 30th, 

'75, on a Monday, again behind the CB"Diner. Okay. That 

particular day, we set up surveillance~,etc.; Charlie 

Thompson nor the load never showed up. So we figured at 

this particular time, we had been' flimflamed out of 

$250 • 

.--~--~ ----
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BY SENATOR MUSTO: 

Q Did you do any checking as to whether or not there 

had been a robbery or any TV sets had been stolen? 

A Yes, sir, I extensively went through the teletype 

messages. I contacted a number of police departments, etc.~ 

for example, like U,S. Customs, 'the Waterfront Commission, 

etc. And there was no report of larcenies. But, on the 

other hand, sometimes there is a lot of loads that are 

stolen at various trucking terminals which are stolen 

away, where particular owners aren't even aware that the 

loads are disappearing from particular docks. 

BY SENATOR HAMILTON: 

Q Is there any precaution taken, along the same line 

Senator Musto is asking, at the outset of an offer to 

sell stolen merchandise like this to make sure 't.hat the 

person who you are dealing with then doesn't go out and 

commit an offense so they can sell the property to you? 

A Well, ---

Q Was there in tbis case, at the outset, that 

inquiry made or was it made only when he didn't keep the 

first appointment? 

A See, sir, my contact with him -- I assumed that 

he had possession of these particular stolen TV sets 

stored at a particular hijack drop, sir. 

Q And based on that assumption, you, therefore, did 

not check to see if, in fact, there had been a recent 

theft? 

A I did check to trY to ascertain if there were any 
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recent thefts. 
Q When did you do that relative to your June 19th 

contact? 
A Right after that particular meeting with Charlie ---

BY SENATOR MUSTO: 
Q When you were given this assignment, who gave 

you the assignment? 

A Lieutenant Decker. 

Q You don't know what Lieutenant Decker did in 

that regard then, as to checking whether there was any 

A 
It is primarily my responsibility, sir. I checked 

the teletypes. I made the particular phone calls to try 

to ascertain if there were any sets stolen, pertaining to 

that particular deal: and it came back negative. 

BY SENATOR PARKER: 

Q 
My question goes to the wiretap and the tape. 

Did you have a court order for the tape when you taped 

Jell icks ? 
A At that particular time, sir, due to the fact 

that it was being placed on myself, a court order wasn't 

required. The ElectroniC unit at the State police wired 

me up and I met with Charlie Thompson. 

Q I am trying to get a COpy of the Wiretap --

It's my understanding right about in '75, I think, is 

when we were doing the adjustment in the Wiretap. And 

really this is of more concern to me than maybe this 

problem of Jellicks is, whether or not the state police 

are, in effect, or may be using consensual taps, what 
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are equivaler't t .~ <.") consensual t aps, where you tape 
and go t yourself 

'ou wi thout the other person's knowledge and 

in conversation. It' engage 1S my recollection th t d' a we made an 

a Justment in that or changed that. 

whether that was b f 

I just wonder, first, 

and, number two, under .' e ore the Wiretap: 

the Wiretap Law, whether you are permitted to do that. 

sir I b I' A At that time , ... wasn't' I e 1eve an authorizat 4 on 

required in 1975. 

Q There wasn't authorization? 

A It was not required . 

Q It was not ' requ1red at that time. 

th
~ , Is it - maybe 

... s 1S not a fair question here and I don't 
here with me have the Act 

-- is it now required from the Attorney General 

to do that? 

A Yes, sir. 

MID,1BER OF AUDIENCE: Wait a minute. 

No, it is not, not where a Police Officer is 

recording a ---

SENATOR RUSSO: Captain, identify yourself 

CAPTAIN DENTINO: . ('a t ' J P a1n Dentino, New 

Jersey State Pol' 1ce. 

SENATOR RUSSO: 

saying. 

Now say what you were 

CAPTAIN DENTINO: If a Police Officer 

is u ' s1ng a third party, such as an informer 

such as Jellicks h , e would ne d e authorization. 

If a Police Officer is tapping his own conver-

sation or recording his own conversation with 
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another individual, that would be legal, the 

same as you or anybody else could do in this 

room. 

The changes that you have made in 

consensual was that you made the requirement 

that where a Police Officer was using an 

informer and he was going to wire this informer 

up, he needed authorization from the Attorney 

General. 

SENATOR PARKER,: NOt. where it is a Police 

Officer involved? 

CAPTAIN DENTINO: On a head-on-head 

confrontation, no. 

BY SENATOR RUSSO: 

Q Detective, I wonder, unless this poses problems 

for you - because if it does, we don't want to limit you 

I wonder if maybe we can proceed rather than going through 

the entire narrative from beginning to end of having the 

Con~ittee questions regarding those matters based upon 

the information we have that they want to hear about, and 

then your adding to that anything you feel you want to. 

I think that might be better because much of what you are 

going to testify to ---

A --- is repetitious. 

Q (Continuing) --- is repetitious and not in dispute. 

SENATOR RUSSO: Does that make sense to. 

the Committee? All right, so suppose we 

begin with the Committe and, based upon the 

... ~ ~~"''''.-.:::" -;::-'''''---;;-;--=._~"T'='~.~,~,"",,_-.''-'''''''''''''- ......",. , . 
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materials you have had to study, who would 

like to question Detective Kuyl? 

Senator Hamilton. 

BY SENATOR HAMILTON: 

Q Detective, you said, I think, on ,June lath that 

Jellicks complained about being arrested. I think you used 

that general phrase. 

A June 18th? 

Q June 18th. 

A I believe it was August 6th. 

A August 6th. What was the nature of his complaint 

then,other than the fact of the arrest? 

A Just the fact that he claims he has aided the 

State Police in the past and we shouldn't really have locked 

hi.m up_ 

Q Did he claim at that time in any or way any 

particular that he had acted as an agent for or with the 

knowledge of any State Police Officer in the burglary, 

the breaking and entering or the larceny? 

A No, sir, he did not. 

Q Only that he had been cooperative in the past and, 

for that reason, he was entitled to a freebie, I suppose? 

A Yes, sir. 

Q Did he complain any other way about the treatment th t 

he had received at the hands of any State Police officials, 

either by physical mistreatment, not answering his phone 

calls, or not responding to his needs in any other way? 

A Definitely not, sir • 
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BY SENATOR RUSSO: 

Q Did you ever give a gun to him? 

A Definitely not. 

Q :Did you ever know him to have a gun - not the 

rifle? I'm talking about a .25 caliber or something 

of that sort. 

A The day I arrested him, we found out he had a gun. 

Q And that was a .25 caliber? 

A Twenty-five caliber type. 

Q But you, of course jl had no knowledge of you or 

anyone else putting him up to a burglary of the Abbatiello 

farm. 

A Definitely not. 

Q Did you ever tell him or suggest to him that he 

give a statement that Rudy Simonetti did something other 

than what, in fact, was the case? 

A Definitely not. 

SENATOR RUSSO: Any other members of 

the Committee? Senator Maressa. 

BY SENATOR MARESSA: 

As a matter of fact, Jellicks conned you, didn't he 

with regard to these TV sets and so forth? 

A In my opinion, I think he tried to con the state 

Police, yes, sir. 

Q All right. And you were aware shortly after 

your initial contact with him in June of '75 that he 

was a liar. Isn't that true? 

A I was aware, sir, prior to June of '75? 

\ I 
r I 

, :­
I 

; , 
! 1 

" 

33A 

Q No, immediately thereafter. When was it that 

you ascertained that he was a liar? 

A During the course of my investigation, focussing 

in on John Chew being involved with fraud, I felt that: 

Jimmy Jellicks was behind Chew. And on August 1st, af~.er 

John Chew's arrest, I confronted Jimmy Jellicks of my 

particular theory, at which time he became extremely 

nervous and, at that particular time of day - I think it 

was 12:00 P.M. - he turned over to me a 30.06 scope rifle 

and a stolen driver's license; and he stated that, "Jolin 

Chew stole a rifle from a breaking and enterin~ and gave it 

to me. I was going to sell it and split the money with 

him." That's when I became aware that he was two-timing the 

New Jersey State Police. 

Q And untrustworthy. 

A In my opinion, yes, sir. 

Q You made these reports to your superiors? 

A Yes, sir. 

Q And who would they be that you discussed this with? 

A After recovering this particular driver's license 

and rifle, I contacted Detective Sergeant First Raymond 

Castellano at the Edison Barracks, advised him of the presen 

situation, went to the Barracks, showed him the rifle, 

showed him the driver's license. And let me back-track 

a little bit. After Jimmy Jellicks had turned over this 

particular rifle and driver's license, he took me inside 

of a garage, at which time he showed me a case of little 

bottles which contained vitamin substance and several 
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little books. And he mentioned here that he was doing 

work, supposedly for somebody else. He became extremely 

nervous, okay'? With this, I went to the Barracks, 

contacted by superior, Detective Sergeant First-Class Ray 

Castellano, showed him the rifle, showed him the driver's 

license, advised him that there was a case of bottles 

containing liquid and several books in the garage at 

Jimmy JellicksJ house, that something seemed not too 

good. 

In the meantime, John Chew was in the custody of 

two Detectives from the Organized Crime Task Force and 

they were taking him to Freehold Township Police Departmen 

on a warrant they executed on Chew. Chew started relating 

something pertaining to Abbatiello's farm, that he may 

have been involved in a B & E, and everything. This is 

strictly hearsay now, sir. Okay'? 

Q 

A 

In point of time, when would this be approximately 

This would be in the afternoon, August 1st, 

Friday, of 1975. Subsequently Chew was turned over to 

Detective Walsh and advised of this particular information 

and, in the meantime, Detective Sergeant Castellano 

advised me to go back down to Jellicks' house and 

confiscate this particular case of merchandise, including 

the several books. I proceeded back to Jellicks' residenc 

and I confiscated the particular merchandise at approx­

imately, the same day, August 1st. 

BY SENATOR RUSSO: 

Q What was the merchandise? 
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A It contained bottles of vitamins, which I thought 

\\'ere drugs, and several books, which apparently was later 

on identified by Anthony Abbatiello as being 

proceeds from the B & E at his place. 

Q 

A 

Q 

A 

Q 

How many books '? 

Several books and records. 

How many bottles'? 

I am going to have to check my record. 

Yes, check your records. 

A The receipt which I have here is a receipt which 

was given to me by Detective Thomas Walsh and mentioned 

in it 

Q 

A 

Q 

A 

Q 

to 

Walsh gave you the receipt'? 

Whose signature is on it'? 

Detective Walsh. 

In other words, he is the one who gave the receipt 

That's a copy, I gather, of the receipt he gave 

to whom'? 

A To myself. The merchandise was turned over later 

on to Detective Walsh~ 

Q 

A 

okay'? 

You got it from Jellicks --- Forrest? 

Okay. We're jumping around; that's the problem, 

MR. TYRRELL: Pardon me. This receipt 

is that which Detective Kuyl received from 

Detective Walsh in return for the recovere~ 

property when he turned it ---
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SENATOR RUSSO: --- when he turned 

MR. TYRRELL: --- Walsh. 

BY SENATOR RUSSO~ 

Q You turned it over to Walsh. Is that right? 

A No, sir, Detective Sergeant Trocchia turned it 

over to Walsh. Can I go back, sir, and ---

Q Yes. Let's go to, where did you get the stuff, 

when and from whom, and did you give anybody there a 

recei.pt for it? 

A All right. Six P.M., August 1st, I recovered this .. 
particular merchandise at Jimmy Jellicks's house, at 

which time, Jimmy Jellicks stated, MI made a big mistake. 

I committed a breaking and entery along with John Joseph 

Chew. II Okay. I confiscated the merchandise. At the time, 

I was working in the undercover capacity. I never kept any 

State Police receipts or records in my car. I never had 

a State Police radio in my car because sometimes during 

the course of undercover investigations my car was 

subject to search by the various people I worked with. 

Okay, I was advised by Detective Sergeant Ray Castellano 

to recover the merchandise and to advise Jimmy Jellicks 

to report Monday to the Edison State Police Barracks. If 

he would have reported Monday, then I would have officially 

gave him a State Police official receipt for the particular 

merchandise. 

I was advised by Detective Sergeant Castellano 

that he notified the Division, advised them of the 

particular merchandise that we had recovered: and he 
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Captain Dorrian 

advised Detective Sergeant Castellano that he was going 

to call Detective Walsh at the Colts Neck State Police 

Barracks, advise him that we have prope):'ty which apparently 

came from Abbatiello's farm, stolen ---

Q Where did you have that property at that point? 

A Out of my my possession, sir. 

Q See, you have gone over what we want to talk 

about. 

A Okay. 

Q You recovered this property from Jelli.cks' house, 

I think you said. 

A Yes, sir. 

Q You personally went there and got it. 

A That's correct. 

Q Was Jellicks there? 

A Yes~ sir. 

Q And at the point you took this property - we'll 

come to exactly what it was in a moment - did you give 

him -- I assume you gave him a receipt, but not in proper 

State Police form or were you saying you gave no receipt? 

A I gave no receipt. 

Q Okay. You gave him no receipt. Did you subsequentl 

give him a rec~ipt? 

A No, sir. 

Q At no time, did you give him any receipt? 

A No, sir. 

Q Well, what did you mean before when you were , 
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talking about, "I was working undercover so I didn't have 

State Police forms with me"? I thought you were referring 

to forms for giving a receipt~ 

A Well, sir, if I had the proper State Police 

receipt forms in my possession, I would have filled them 

out at Jimmy Jellicks's house. 

Q Right. 

A Whether he wanted to sign it or not, I would have 

left a copy at his house and I would havE; kept the 

original copy for myself. At that time, I didn't have 

no State Police receipts. 

Q Well, why didn't you give him a receipt on a 

piece of paper, any kind of paper? ~s I remember from 

when I did a little bit of this, you always made it a point 

so that you couldn't be accused of anything later to give 

the person a receipt, hopefully, they will sign a copy 

of it - but to give them a receipt of exactly that which 

you took. It may be totally insignificant - forgive me 

if it is. But you gave no receipt then when you took 

this from Jellicks? 

A I didn't, sir. 

Q Nor did you at any subsequent time give him a 

receipt? 

A No, sir, I did not. 

Q Now tell us, based upon your report, not so much 

what Walsh said when you gave the stuff to him, what 

exactly did you take from Jellicks' house on August, the 

1st, at 6:00 P.M. 
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A Okay, it was a case containing numerous bottles 

of what seemed like vitamins. 

Q How many bottles? 

A I couldn't tell you. I don't recall the exact 

amount, sir. 

Q Does your record reflect how many bottles,? 

A No, sir. 

Q Okay. Does the receipt to Walsh then reflect 

how many bottles? 

A No, sir. 

Q All right - numerous bottles. What else did 

you take from his house? 

A In addition to that, I mentioned several books~ 

On Detective Walsh's receipt it reflec~five booklets. 

Q Five. 

A Yes, sir. 

Q And were these the books that had - what in them, 

what contents? 

A It had records pertaining to when certain 

particular horses were injected with these particular 

vitamins. 

Q Okay. Did you take anything els9 from him or get 

anything else from him that night at his house? 

A 

Q 

A 

Q 

A 

No, sir, just that. 

In other worcts, you did not obtain a rifle. 

I obtained a rifle earlier in the day. 

Same day? 

Yes, sir. 
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Q Was that the 30.06? 

A Yes, sir. 

Q And you also obtained some shells? 

A No, sir. 

Q Okay. Did you get a receipt for that or give a 

receipt or get a receipt, either way? 

A The problem, sir, was at that time when I confiscated 

the rifle and the driver's license from Jimmy Jellicks, John 

Chew's wife was in the house. I was still working undercover 

and Jellicks turned over the merchandise to me without 

Chew's wife seeing it, and I just left the scene. 

SENATOR RUSSO: Do you want to interrupt 

at this point, Joe, for something? 

SENATOR MARESSO: You asked me if I had 

any question and I was questioning the man. 

SENATOR RUSSO: Did I interrupt you? 

Forgive me .. 

SENATOR MARESSO: If you will permit me ---

SENATOR RUSSO: Go ahead. 

BY SENATOR MARESSA: 

Q My question, Detective Kuyl, particularly concerns 

itself with the selection of Jellicks to do the surveillance 

work that he was selected for back there in July of 1975; and 

I as ke d you whether or not you had made a report to your 

superiors --and we got into these receipts - I don't know 

how we got lost about the fact that he, in fact, had duped 

you or the State Police. This would be prior to the 

Abbatiello break-in in July of '75 8 You first met with him 

June 19th, '75, right? 
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A Yes, sir, that is correct. 

Q That's prior - and it happened within two or three 

days that he made a fool out of you, so to speak, and we 

lost $250, correct? 

A 

What I 

Q 

I wouldn't say he made a fool out of me, , s~r. 

How' do I say ;t? It' , th I' ~ ~s ~n e ~ne of business, 

you know. 

A What I mentioned t,.'as, August 1st, 1975, a Friday, 

I became aware that Jimmy Jellicks was two-timing the 

New Jersey State Police. 

Q It wasn't up until then? 

A No, sir. 

Q That's what I am trying to find out. Now, in 

other words, the initial contact was in June of 1975 _ 

June 19th. 

A That was my first contact with Jimmy Jellicks. 

Q Jellicks obstensibly made the break-in of a house 

or whatever at the Abbatiello farm when? 

A I believe the breaking and entering took place 

July 27th, from the State Police reports. 

Q All right. So then at that point, you had not 

communicated any distrust of Abbatiello to any of your 

superiors not Abbatiello, I mean Jellicks? 

A I did not become aware of anything until August, 

1st. 

Q Okay. See, because I am particularly concerned 

as to whether or not th~ State Police should have used 
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Jellicks. What we were able 'co glean from colonel Pagano 

was he had an idea that he was a liar previously, but 

th~'r again there were times when he wasn't. But as far 

as Y0ur testimony is concerned, you were not aware of 

anything that you should have reported to the colonel or 

any of his inferiors - subordinates rather - prior to the 

actual date. Is that true? 

A I became aware that Jimmy Jellicks was perhaps 

a liar August, 1st, and that's at which time I reported to 

my particular superiors. 

Q 

A 

Which is subsequent to the date in July. 

That's correct. 

SENATOR MARESSA: All right. Thank you. 

SENATOR RUSSO: Before we go on - hold 

your questions for a moment - the Committee 

will go into executive session for a few 

moments on a matter that has just come up. 

(Whereupon the Committee goes into executive 
session. ) 

SENATOR RUSSO: We will get started now. 

Senator Maressa has one further question. 

Then we will turn to Senator Parker. 

BY SENATOR MARESSA: 

Q Just one question: Fror:, my notes, 8-1-75, Trocchia 

arrests and you produced the 30.06 rifle, Kuyl shown record 

books and medicines, etc. That all happened on August, the 

1st' - is 'that correct - '75? 

A The records were shown to who, sir? 

Q This is Colonel Pagano's testimony: Kuyl shown 
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A Yes, sir, Jimmy Jellicks turned over the particular 

items August 1st. 

Q And Kuyl sees the box and you went back later and 

you got the box and books, records, drugs, and so forth. 

~ --- w y was it that Th~' why wasn't he arrested unt~l August h 

he wasn't arrested until August 7th? 

A I was advised by my superior to confiscate the 

merchandise, not. to arrest him, but have him report to ,the 

Edison Barracks that Monday, which I believe would be 

August 4th. 

Q In other words, he was not arrested because 

were so directed not to arrest h' ~m. 

A That's correct, sir. 

you. 

Q Is it possible" Detective Kuyl, that you don't 

~ you have other people write your own receipts at t~mes? Do 

on any occasion write receipts for you? 

A Normally, I do everything on my own, sir. 

my own receipts when I recover my merchandise. 

I write 

Q Can you recall any incidence, even one singular 

incident, when you did not write your own receipt? 

A No, sir. 

SENATOR MARESSA: Thank you. 

BY SENATOR RUSSO: 

Q Before we go to Senator Parker, who directed you 

not to arrest him? 

A Detective Sergeant First-Class Raymond Castellano • , 



'j , 

44A 

Q Raymond Castellano. Did he say why he didn't 

want you to arrest him? 

A Yes, sir, he advised me that he had spoken with 

Captain Dorrian ---

Q Dorrian? 

A Yes, sir. (Continuing) Division Headquarters, 

and Captain Dorrian advised him for me not to arrest him, 

but to confiscate the merchandise and, in turn, Captain 

Dorrian would notify Detective Sergeant Walsh, advise him 

that we possessed merchandise which may have been stolen 

from the Abbatiello farm. 

Q That's an unusual procedure, isn't it, not to have 

made an arrest at the time you found out he, in fact, had 

the stolen merchandise? 

A Yes, sir. 

Q And do you know what the reason was ---

A No, sir. 

Q (Continuing --- why your superiolS made the 

determination not to arrest him? 

A No, sir. 

Q Have you since learned what the reason was? 

A No, sir. 

Q Speak up. 

A Well, perhaps they figured that it was a serious 

situation at the time, and I guess they wanted to check 

into particular things before giving me the go-ahead to 

arrest him. 

Q What else do you want to tell us? 

A That's it, sir. 
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Have you learned what the serious situation was? 

Yes, sir. It's been in all the newspapers. 

What are you referring to? 

The articles pertaining to James Jellicks accusing 

the State Police of ---

Q No, I'm sorry. At the time, in August - in August -

SENATOR PARKER: Between July 30 and 

August 7. 

Q (Continuing) --- he was not arrested and there was 

nothing in the newspapers at that time. That wasn't the 

reason they told you not to arrest him, right? 

A Yes, sir. 

Q Well, what was the reasonj either do you know 

or have you learned or do you have any thoughts on it? 

A I wish not to comment on that, sir - my thoughts. 

BY SENATOR PARKER: 

Q How about your facts, not your thoughts? 

A Just the idea of the fact I was advised by my 

superior D..)t to arrest him, but to confiscate the 

merchandise. 

BY SENATOR RUSSO: 

Q I guess if you don't want to answer, you don't 

have to, but was the reason because he, in fact, either 

had been or was being used by law enforcement agencies, 

whether the St.:ate Pol ice, U. S. Attorney, SCI, whomever, 

and that was the reason that they didn't want him arrested? 

A Wel.l, my personal opinion on that aspect is that 

I do not believe that Jimmy Jellicks was used to commit , 
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those particular crimes at the Abbatiello horse farm, 

that he fabricated those particular allegations. 

Q Herels the difficulty, Detective: This has 

received so much publicity ---

I realize that, sir. 

Q (Continuing) --- as you know. You know, when you 

walk out of here today, all those people with pads in 

front of them are going to have all kinds of speculation 

as to what was, in fact, on your mind that you'd rather 

not talk about, because obviously there is a question, 

a.s Senator Maressa asked. Here you find a man, having 

cOITImitted a crime, the goods on him, you recover the 

goods, and you don't make an arrest. And we agreed that 

is an unusual procedure. And you explained because your 

superior instructed you not to. It becomes very signifi-

cant to some people, maybe this Committe, what was the 

reason. Do you see what the 

A Sure. I gather what you are saying, sir. 

Q But you still would rather not comment on the 

reason, as you understand it or think it to be? 

A No, sir. 

BY SENATOR PARKER: 

Q Detective, lim a little bit"maybe confused. 

A May I say something, sir? 

Q Go ahead. 

A Maybe perhaps they wanted to check a few things 

out on their own to ascertain if there was perhaps somethi 

going on. 
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BY SENATOR RUSSO: 

Q Well, is that the reason that you just had in mind 

a few moments ago or is that the reason that the Captain 

just related to you? 

A ~le Captain did not relate that, sir. 

Q You just had a discussi~n and then you interrupted 

and said y?U wanted to tell us something. You mean it had 

nothing to do with what the Captain just told you? 

A The Captain just told me to say what's on your 

mind. 

Q Okay. And that was it? 

A And thatls what was on_my mind, yes, sir. 

Q Why did you --- If all it was, Detective, is that 

you suspected they wanted to check a few things out, why 

did you hesitate to tell us about that if that was all that 

was on your mind? 

A Due to the fact, lim a Detective in the State Polic 

Q We know that. 

A I am not a Captain or a Major. (Laughter) lim 

lower in the chain of command and that's the reason why 

I was a little hesitant. It's an honest comment on my 

part. 

SENATOR RUSSO: I don't mean to suggest 

it wasnlt. 

BY SENATOR PARKER: 

Q Let me see if I can go back and reconstruct. As 

I understand it, you were instructed to go down there in 

June or in July. When was the first time you were 
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instructed to go down and meet with Jellicks? 

A I was advised June 18th, 1975, to meet with Jimmy 

Jellicks. 

Q 

A 

Q 

And that was in reference to the Zenith televisions? 

That's correct, sir. 

And what was the reason that you again saw him on, 

I believe it was August, the 1st? 

the next time you saw Jellicks? 

First of all, was that 

A No, sir. I seen him on the 19th, June 19th, and 

also I believe I met with him once June 23rd. 

Q That's 6-23. Okay. That . I aga~n assume was when 

you gave him the money, the $250 for the televisions? 

A 

Q 

I am sorry. It wasn't June 23; it was June 30th. 

June 30th. So you saw him on June 19th and June 

30th. Was that both in relationship to the television? 

A 

Q 

A 

Q 

Yes, sir. 

Okay. When did you next see him? 

That would be August 1st. 

And it was on August 1st you went down with the 

tape on your body, is that correct? 

A 

Q 

A 

Q 

No, sir. June 19th, I was wired up electronically. 

June, the 19th? 

Yes, sir. 

You did not have any tape on you when you went 

down to see Jellicks on the 1st of August? 

A No, sir, I did not. 

Q Why did you go down to see him on that date? 

Were you sent there or did he summon you or what was the 

basis of your going there? 

---- -~----~----------
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A Okay. Well, in the course of my investigations 

in reference to John Chew being involved in the fraud 

aspect, I obtained a warrant for John Chew's arrest fr.om 

a Defective Hoffman from Freehold Township Police Depart-

ment, in reference to three separate fraud charges involving 

him. 

Q As opposed to the television charge? 

A Yes, sir. 

Q And was that an independent investigation from 

an outside source on Chew? 

A 

Q 

That investigation came also through James Jellicks. 

But that information was given by Jellicks to some-

one other than yourself? 

A 

Q 

A 

Yes, sir. 

All right. Go ahead. 

SENATOR PARKER: I want him to finish. I am 

trying to get the sequence straight. 

I was assigned also by Lieutenant Decker to 

conduct an investigation in reference to fraud involving 

James Chew. Apparently, James Jellicks contacted Lieutenant 

Decker sometime in July, and advising him that Chew was 

involved in some fraud cases. 

Q And it was only in reference to the fraud, 

as opposed to the televisions or any other reason, that you 

went there on the 1st of August? 

A It involved, the 1st of August, to arrest John Chew. 

Q All right. Why did you go to Jellicks' house to 

arrest Chew? 
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A Okay. Myself, and there was two Detectives, 

Detective Trocchia and Detective Sanders 

Q The three of you went? 

A (Continuing) of the Organized Crime Task Force. 

They were with our service. I was working undercover at 

the time and I observed Chew going into James Jellicks's 

house. This was the morning of August 1st. The two 

Detectives had a warrant for John Chew!s arrest. I went 

into the premises of Jellicks's house. I met with Chew 

and I advi.sed Chew at the time, if he wanted to make 

$500 -- and he said, IIFor what?1I I said, liTo drive a 

stolen load of TV sets. II And he said, II Okay • II I said, 

lIyou are going to have to go to your house 0nd change into 

some work clothes to drive a particular truck.1I 

Q This is on August, the 1st? 

A August 1st, the morning of August 1st. Chew 

came along with me. I drove him to his house I' c,r;,ich I 

believe was Tiller Drive in Barnegat. He went into the 

house and changed into some work clothes, at which time 

the two Detectives came in and exec'uted the warrant for 

his arrest for fraud. He subsequently was taken to the 

Freehold Township Polic Department. 

Q Now -- I take it you went then back to Jellicks? 

A Jellicks' residence. 

Q And it was then that he told you he broke into 

the 

A It was, at that particular time, that I advised 

him - I said, "Jimmy, I believe that you are involved 
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with Chew in the fraud cases. I can't prove it, but if 

I could prove it, I would arrest you." At that time, he 

became extrem~ly nervous. He showed me a 30.06 rifle and 

a stolen driver's license which he claimed that Chew had 

h · He told me that the rifle was s~colen from given to J.m. 

a B & E in Barnegat, Chew had given him the rifle to sell, 

and they were going to split the money_ 

From there, he took me into a garage. He showed 

me a carton containing little bO'ctles with vitamin substanc 

ill it and several books, which I mentioned before, and 

was extremely nervous. He said, III'm doing some work for 

guys at the race track." And that was it. 

Q Did he give you any explanation as to where he 

got these books? 

A 

Q 

A 

Later on, he admitted to me ---

That day? 

(Continuing) that day, that he made a big 

mistake that he and John Chew stole them from the Abbatiell 

horse farm. 

Q So what you are telling us is that two days after 

or three days after the break-in - I guess it was on the 

27th, that evening - that Jellicks voluntarily gave to 

you all of the information and items that were taken out 

of the Abbatiello house, is that correct? 

A All the items, sir? 

Q All but the tape recorder and the ---

A The only items he gave me were the carton of 

bottles containing the vitamin substance and five books 

that particular day,. 

, 
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Q Well, the gun actually came out of there too, 

did it not? 

A The gun came from another location. 

Q I am just going to say this, and maybe you can 

answer it. It is rather strange to me that a man would, 

quote, "illegally" break into someone1s house and then 

voluntarily three days later, before the robbery was even 

really known about by you, deliver this stuff to you in 

person, voluntarily. Can you comment on that at all? 

A He did not deliver the stuff to me voluntarily. 

I mean, he did not personally come to me and say, "Here, 

this is merchandise that I stole from the Abbatiello house-

hold. 1\ 

Q No. But you were there and he knew you were an 

undercover agent, right? 

A Yes, sir. 

Q And you'd just arrested Chew and taken him out 

of his house over there, and you came back to his house~ 

A Thatis correct. 

Q And nobody really knew, even the Police, that 

Abbatiello's house had been broken into and he voluntarily 

gives you this informa.tion. Now my question is: Why would 

he do that? I don't understand why he would do that. 

First of all, I don't understand why, number one, he would 

take these books out of Abbatiello's house. If he is 

going to break in and take the tape recorder and some other 

items, I could understand that. But why would he take 

those, number one? Number two, why within three days 

before anybody knew about it, would he hand them to you? 
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A I think the person that could answer that question 

as to why, number one, and why, number two, .is James 

Jellicks. 

SENATOR RUSSO: He has. 

Q He has, and he said he did it because the State 

Police ordered him to do it and told him to do it and 

set him up. Our main concern here today, my main concern 

here, is whether or not somebody was being set up, some-

body was being used by the State Police, and whether or 

not they were going after their evidence legally. That1s 

my main concern. And I hope that is the main concern of 

everybody on this panel. And I want to know why. 

just does not ring tr~e to me, sir, and I may not have as 

much prosecutorial experience, althoug~piscatorially, 

I may have, as my colleague next to me. It doe s 

not ring true. It doe~m I t make sense to me, number one, 

that a man would break in and take records of no benefit 

to him or probably anybody else, to begin with, and 

then three days --- two days later, two day later, 48 

hours later, hand those documents over to a known 

Police Officer. 

A That1s what he did, sir. 

SENATOR RUSSO: Well, there is a possible 

answer, isn't there? 

SENATOR PARKER: There may be. I asked 

him to expound on it. 

THE WITNESS: Jimmy Jellicks was in a 

nervous state and I guess he just panick~d 

out and took me to the merchandise. 
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BY SENATOR PARKER: 

What did he tell you those records were when he 

handed them to you? 

He told me that he had made a big mistake, that 

lhe broke into the Abbatiello horse farm with John Chew. 

IThat was it. 

Didn't you say, "Well, what are these, II when he 

handed them to you? "What a th ?II D'dn re ese ~ 't you have 

<my natural inclincation as to what they were? 

I found out later on that ---

54A 

Well, why wouldn't you say, IIWhat do I want these 

for'? II Just because he gave them to you ---

I wasn't aware what the particular merchandise was 

clt the time I confiscated it. 

Cl And you just took it at face value without saying 

to him, III am sorry, sir~ what are these?1I 

A He advised me they were stolen merchandise from 

the Abbatiello horse farm, he made a big mistak~ and 

he and John Che,.,. broke into the horse farm. 

Q And he turned over only the records and not the 

tape recorder or not the other items that were stolen? 

A That's correct. 

SENATOR RUSSO: Senator Cafiero. 

BY SENATOR CAFIERO: 

Q Back awhile you said that he told you he was 

doing some work for the boys at the track. 

A Yes, sir, that was when I confiscated the 30.06 

rifle and the stolen driver's license. That was like 
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about approximately 12 o'clock, Noon hour. He took me 

into the garage, showed me the particular case of bottles, 

and advised me that, in an extremely nervous state l --- he 

says, II Hey , Charles, what are you doing to me? I'm 

doing work for the guys at the race track.1I 

Q 

A 

Q 

Who were the guys at the track? Did you. ask? 

No, I didn't. 

See, that follows up with what Senator Parker 

said. He really clued you in on something there and he 

said you didn't express any interest as to why he was 

giving those items to you. He gave you the entree when he 

said he was doing work for the boys at the track. What 

do you think he meant? 

A He would not elaborate 

Q Did you ask him? 

A (Continuing) --- who he was dealing with at the 

track or anything like that. 

Q Did you ask him? 

A Yes, sir, I did. 

Q What did he say'? 

A He would not elaborate. He was in a nervous state 

and everything. 

Q Did he ignore the question? 

A He evaded the question, yes, sir. 

BY SENATOR RUSSO: 

Q Did you report that to your superiors~ 

A Yes, sir. 

Q Is that in your reports'? 
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A I have in my report here that ---

Q Is there anything in your reports specifically 

11 superiors that he said he wap working where you te your 

for ot.hers in State Police and that he didn't want to 

elaborate any further? Is there anything in your reports 

that say that? 

A , J'ust the fact maybe Chew made a mistake No, s1.r, 

and broke into the Abbatiello horse farm. 

BY SENATOR PARKER: 

Q Jellicks knew that you were a Police Officer and 

an undercover agent working with him on trying to get 

information on the television and on various other items. 

Chew did not, but Jellicks knew you were a Police Officer, 

an undercover agent, and had been working with him. 

A 

Q 

A 

Yes, sir. 

Why would he be nervous in conferring with you? 

When I brought up the --- When I mentioned to 

him that I believed that he was involved in the fraud cases 

with John Chew, he just started getting extremely nervous. 

Q What evidence did you have that tied him to the 

fraud case with Chew? 

A 'th Detect1.'ve Hoffman from Freehold Speaking w1. 

k ' the var1.'ous places out which John Township and chec 1.ng 

1.'dentified as writing out checks Chew's photograph was 

to 

was 

purchase certain merchandise often mentioned 

a second subject involved which was sitting 

that there 

out in 

the car in the parking lot, and the description more or 

I , k b t 0 photographs to be less fitted James Jel 1.C s - u n 
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identified on Jellicks. 

Q 
Do you have reports or photographs of the information 

that Hoffman gave to you or was supplied to you with that? 

A I have a photograph of Chew and I don't have Jimmy 

Jellicks' photograph here. It is missing from the folder. 

But he was supplied with those photographs. 

Q And that included somebody else in the car - those 

photographs? 

A Several photographs were shown to the people, 

the victims. 

Q Rather than hold you up now, will you provide us 

with the information from Hoffman that he gave to you that 

led you to believe that Jellicks was tied into the fraud 

cases with Hoffman? 

A He didn't believe that Jellicks was tied in. There 

was a subject which fitted Jimmy Jellicks's description 

in the car, but he could never be identified as Jimmy 

Jellicks. 

Q We want the information or the description, if any, 

that was in any official reports with that description that 

led you to that belief. I assume that they can provide 

that to the Chairman. 

A I will have to get ahold of Detective Hoffman, if 

he has it. 

MR. TYRRELL: You are asking us to go 

to Freehold Township and ask them for whatever 

their reports are on the chance that it may 

contain some information 

SENATOR PARKER: No. We want the 
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information, whatever you want to furnish, 

that led the Detective to the belief that 

Jellicks was involved in the fraud. That's 

the information we want - anything you want to 

supply us with. 

SENATOR RUSSO: And before a final 

question by Senators Perskie and Maressa, we 

would also, since we are not finishing with 

the State Police aspect of this testimony 

today -- we would like to have some more 

information at the next session, particularly 

from those who made the decision, as to what 

were the reasons why Jellicks was not arrested 

on the day you apprehended him with the 

merchandise. The decision, you indicated, 

was made by someone above you. You are not 

a Major, as you said. Well, we want the 

Major here then, if that be possible, to 

tell us why not and, secondly, whether or 

not - and I won't pursue this now - you, 

in fact, determ~ned that Jellicks was working 

for the State Police at the time in any 

capacity. I don't mean breaking in, but in 

any capacity. We would like to alert you to 

those two areas that we would like to pursue 

at the next session. 

We are going to have just a final 

question or two now because the Senate goes 

-----------------
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into session at four o'clock. I don't like 

to terminate this at this stage, but we have 

to. We will have a final question or two and 

then we will let you know what we are going 

to do. 

SENATOR PARKER: I will finish with just 

one further question. 

BY SENATOR PARKER: 

Q When did Jellicks --- when did you know that 

Jellicks was no longer employed by Abbatiello? 

A Well, number on~, I never was aware that Jimmy 

Jellicks was ever employed at Abbatiello's whatsoever 

until I was confronted with the internal investigation 

back in. the latter part of February, '77. 

Q So your connection as far as knowing anything 

about Jellicks had nothing to do with Abbatiello, but 

only with the television? 

A It pertained to the fraud investigation I had and 

the stolen TV investigation. 

SENATOR RUSSO: Senator Perskie. 

BY SENATOR PERSKIE: 

Q You turned those books over to Walsh when you got 

them? 

A The merchandise was given to Lieutenant Decker. 

a By you? 

A By myself. 

Q And how long did you have them? 

A I had the merchandise over the weekend. 
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Did you read them? 

Look at them, sir? 

Yes. 

Yes. Being a Detective, I went through the books. 

I would imagine you did" What was in there? 

Just records indicating when certain horses were 

injected with vitamin shots. 

Q And those books were turned over to Decker? 

A Yes, sir. 

Q And do you know whether or not they were later 

returned to Abbatiello? 

A Detective Sergeant Trocchia on the request of 

Lieutenant Decker was advised to bring these books to 

the Colts Neck State Police Barracks and they were 

subsequently turned over to Detective Sergeant Walsh who 

subsequently turned them over to Anthony Abbatiello. 

Q As far as you are concerned then, the books that 

you saw indicated records of horses being drugged. 

A As best I can recollect, yes, sir. 

Q Was there any indication from those records ----

A Horses being drugged? 

Q lim sorry. 

A Horses being injected with vitamins. 

Q I'm sorry. I meant injected. And was there anything 

in those records that would identify them as having been 

from the horses at the Abbatiello farm or couldn't you tell 

from that other than Jellicks' statement that he had gotten 

them from the Abbatiello farm? Do you know? 

A No, sir. 
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SENATOR RUSSO: Senator Maressa _ last 

question. 

BY SENATOR MARESSA: 

Q 
Detective, in the deposition that was given before 

Senator James Dugan of Jellicks, page 19, there is a 

dialogue here: 

(Reading) 

"Q When did you return the things that you had in 

the pillowcase? 
A Let's see: I turned them 

over to Detective Kuyl on -- that would be about 

August, the 3rd, or the 4th. 

"Q That was about a week after the break-in? 

A Right. He came down to the house. I gave him the 

stuff and all. 

IIQ Who is Lieutenant Kuyl? A Detective Kuyl _ 

he is a State Trooper, a Detecti~e. He works for 

Lieutenant Decker II •• 11 

It goes on to say, to rush this, "that he ripped 

the house off and all, and everything. I told Decker and 

I told Smith because they wanted me to put the books back. 

And I told them there is no way I can put them back _ 

there is no way I can go back to the farm. II 

The implication on this page is that you, Decker, 

Whoever, when you found the stuff, said, get that stuff 

and put it back on the farm. What can you say with regard 

to that allegation? 

A 
Jimmy Jellicks is a liar. It never took place. 

SENATOR, RUSSO: The next session of the 

Committee will be determined by the Chairman, 
, 
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Senator Greenberg, who is hospitalized for 

surgery at the present time. I don't know when 

that next session will be when we will continue 

this subject matter. We will consult with 

Senator Greenberg as soon as he is able to, 

after tomorrow, and then we will reschedule 

the hearing, at which time we will continue 

with the State Police Offic~rs, plus the 

additional information we have requested. 

Colonel, perhaps you were or weren't here. 

will then proceed with the SCI officials 

that we are still awaiting and some other 

witnesses that have been mentioned earlier. 

We 

That new date will be set as soon as! confer 

with Senator Greenberg as to whether he wants 

to wait until he is able to return and conduct 

the hearings or whether he wants the Committee 

to proceed in the interim. Otherwise, this 

hearing is adjourned. 
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SENATOR JOHN F. RUSSO (Acting Chairman): We 

..,ill begin. the session. We have various members of the 

Committee in various states of transit. Because of the 

scheduling of the session on an off day, there are several 

members of the Committee who will be here late. One or 'cwo 

indicated they could not attend and one or tw~because of 

illness, including Senator Greenberg, the Chairman, will not 

be here. 

We are going to ha.ve a couple preliminary matters 

to dispose of and then the Committee will have to go into 

executive session on several things. Then we will resume 

with a matter or two not related particularly to the subject 

matter of today's hearing and then continue on with the 

hearing. 

The first thing is to call to the Committee's 

attention, at the last session or the session before, as I 

remember, there was testimony by the witness Jellicks, among 

other things, that 'Detective Kuyl obtained goods from him, 

allegedly stolen goods, gave him a' receipt for them on·a 

certain day l' and in the testimony of Detective Kuyl, he 

expressly denied that he gave such a receipt, and basically 

set up a rather clear-cut question of credibility that the 

Co~nittee thought ought to be resolved one way or the other • 

The Committee then determined to have the handwriting of 

Detective Kuyl analyzed and compared with his handwriting on 

various State Police reports that the State Police furnished 

to us and selected Cl Renee C. Martin, as I understand after 

consultation with the State Police as to the reliability of 

, 
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this expert 1 to do this~ 
~ 

She operates under the letterhead of Handwriting 

2 

Consultants, Incorporated, in Princeton, 20 Nassau Street, 

Sui te 2:32. The State Police cooperated by furnishing us 

the originals of Detective Kuyl's reports. They were furnish d 

to Mrs. Martin, along with the receipt; and ~rrs. Martin 

returns with a report which gives various details, but 

basically the conclusion is,as follows: 

The report is dated Februairy 21, 1978, and the 

conclus:ion is: lilt is my considered opinion as a Document 

Examiner that the same person who signed the known reports" 

- that' s Detective Kuyl in the State Police reportls - II also 

wrote an.d signed the questioned document. II 

She concludes, in effect., that that is DE'jtective 

Kuyl's signature and writing on the receipt that Jellicks 

claimed it was. 

The Comnittee felt the State Police ought to have 

an opportunity to respond to that and Captain Tyrrell has 

indicated to us a preliminary report has been prepared, 

has furnished it to the Committee, and they would like the 

opportunity at a later hearing to present a detailed 

presentation of their expert as to why he comes to his 

conclusions. But needless to say and con.sistent with the 

way this entire hearing has been going, their expert directl 

contradicts Mrs. Martin and leaves us in the same quandry. 

Their e~pert concludes - and that is Detective Sergeant 

Richard 'Tidey, Examiner of Questioned Documents of the 

State Police - and it is hrief: "I have examined the 

submitted specimens and, as a result, it is my opinion 
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Charles Kuyl did not sign the name 'Charles Kuyl' appearing 

on Speciman 1. James Forrest (James Jellicks) cannot be 

identified as being the author of Speciuman No.1. In the 

event that court testimony is required~ I would like to 

have made available whatever original documents .can be 

obtained. II 

So the state Police handwriting expe~t concludes that 

that is not in fact Detective Kuyl's signature on the documen 

Neither expert will testify personally here today, 

but rather apparently, subject to the direction of the 

Chairman of the Committee, we will have a further hearing 

now and I don't know whether we will be getting further hand-

writing analyses or whether we will stop with thate That 

will be a decision the Committee will have to make at the 

proper time. 

The witness Jellicks is expected here at 12:00 Noon. 

Am I correct, John? That's what he told you ---

MR. TUMULTY: Yes. 

SENATOR RUSSO: (Continuing) that he would be 

here, that he is testifying this ~orning before a federal 

Grand Jury • 

MR. TUMULTY: No, yes terday • 

SENATOR RUSSO: He will be here at 12:00 Noon. 

We ~ill then go into the balance of the State 

Police witnesses, hopefully to finish at least that part 

of it. 

I was under the impression that we had completed 

Detective Second Class Kuyl's testimony, but I am informed 
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captain Tyrrell would like the opportunity to go over some 

more details and I think,in fairness, that opportunity 

ought to be allowed, although I do think the Committee had 

completed its questioning of him, but certainly any Committe 

member that wants to, will be free to proceed further. 

Before we do, Senator Parker? 

SENATOR PARKER: Additional information was to 

be furnished, was it not? 

CAPTAIN TYRRELL: Detective Kuyl is able to 

respond to your questions about the activities of Detective 

Hoffman of the Freehold Township Police and himself 

in the preliminary investigation relative to Chew and 

Jellicks, which was the question you had. 

SENATOR PARKER: Yes. He has had information he wou d 

like to give us today? 

CAPTAIN TYRRELL: He can testify to that, yes, sir. 

SENATOR PARKER: That is my recollection, that we 

requested it. 

SENATOR RUSSO: What we will do is rather than 

interrupt the testimony, because we will have to very 

shortly, I think the Committee will go into executive 

session now before we begin rather than break in. Then 

we will proceed with Detective Kuyl as to the matters that 

you want to bring forth, Detective, and then hopefully with 

Lieutenant Simonetti, Lieutenant Decker, John Toth and 

Sergeant Castellano, and try to at least cover that part 

. kl So the Committee will' go of it as qu~c y as we can. 

into executive session for a few moments. 

------~- ----
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We will change that order. We will hear from 

Captain Tyrrell first with regard to the handwriting and 

then 11ear Detective Kuyl. 

Gentlemen, we will go into executive session. 

(Whereupon, the Committee went into 
executive session.) 

SENATOR RUSSO: The handwriting expert that the 

Committee consulted will appear this afternoon. John, I 
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will give you the two handwriting reports in order that you 

can make copies of them. I believe some have asked for 

copies. Also I would like copies of this statement, an 

extra seven, for the Committee members as they arrive. 

Most of the Committee will be here before the day is over. 

We are going to interrupt the proceedings, Captain, 

in so far as hearing your particular concern, to take 

care of some matters that we deem of considerable importance 

that should be resolved. 

We have consulted with every member of the Committee 

that could be reached and they will be here today, ~lthough 

this matter has been discussed with them. 

The first thing that I want tO'do is read a state-

ment, copies of which are here, of Senator Greenberg and 

initially apologize for its granunatical structure. It was 

dictated over the telephone, recorded on a tape recorder _ 

I don't think there is anything illegal about that - holding 

it next to the telephone, and there just wasn't time to 

smooth it out. The content though I think is clear. It 

is as a result of papers filed y~sterday under the name of 

the United States Attorney, Robert Del Tufo, through one 
, 
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of united States versus 
Ass ;stants, in the matter 

of the ... 
b is, as follows: 
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, of the Judiciary 
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the chairmanship of the 
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the question at the 

get into the investigation 
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U S Attorney's Office. 

of the • • I met with 
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concerning our 
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I have been 
my present convalescence. 

d Senator Russo to lim t 
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in the hospital for 4 weeks 
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there ever a discussion about the Musto matter before our 

committee. It is irresponsible for the U.S. Attorney's • 

Office to suggest that I am using the committee to aid Musto. 

IIThere is no evidence that such has occurred or would 

occur. The U.S. Attorney ~efers to a newspaper article in 

which I am quoted as sayi~g that people from the. U.S. 

Attorney's Office might testify before our committ,ee if 

Jellicks testified about the U.S. Attorney's Office. No 

decision has been made whether to permit any such testimony 

and the Musto matter I repeat was never even discussed as 

a subject for testimony. 

"It would be irresponsible to take any testimony 

in connection with the Musto matter then pending and now 

pending criminal matter. It may also be irresponsible to 

take testimony about alleged irregularities· in the U.S. 

Attorney's office under the present resolution authorizing 

the Judiciary committee to take testimony in conn'ection 

with the Jellicks matter. An opinion about that question 

before the committee even considered it and I asked Senator 

Russo to request such an opinion" - there are a couple of 

words missing. It should read an opinion concerning that 

question before the commi tt;ee even' considered i'l: should be 

had "and I asked Senator RUl:3S0 t,o request such an opinion, 

since it was I who raised the jurisdictional question when 

the connnittee organized. Furthermore I advised Robert 

Del Tufo on the 22nd when I spoke with him while convalescin 

and before he filed his recent papers in connection with the 

Musto matter that I had already decided since Musto's 

I; 
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attorney had filed an affidavit during my hospitalization 

from Jellicks in (the) Musto matter and since I had acted 

as attorney for Musto and further since Jellicks was 

testifying before our committee on matters, although not 

related to Musto, that I should withdraw as a men~er of 

the committee in its consideration of any matters involving 

Jell.icks credibility. That is still my intention. I am 

amazed and disturbed that under these circumstances the 

u.s. Attorney's office raised these questions. On the 

contrary, it seems 'co me that the Judiciary committee under 

my chairmanship has shown great restraint with regard to 

making public the complaints that it has received about law 

enforcement authorities." 

That is the end of Senator'Greenberg's statement. 

Each member' of the Committee may wish to comment. I will 

begin. 

Yesterday or under date of yesterday, the United 

States Attorney8 s Office, in the matter involving the 

United States versus Musto,filed a letter in lieu of formal 

brief with regard to a motion in the Musto case. And in 

so far as is appropriate here and by way of background" the 

letter, first, on page 2, the second paragraph, refers to 

Jellicks and one Nathan Lemler as pathological liars. I 

think - I tried to check this out -- I believe this is the 

same Jellicks whom tqat office used as a witness to obtain 

convictions in four cases, although that I am trying to 

determine. But, in any event, the particular paragraph that 

is of concern to us and rather somewhat shocked this Committe 

is, as follows: 
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"A hearing is necessitated for another reason. 

reason. A continuing hearing is also in progress before 

the New Jersey State Senate .Judiciary Committee concerning 

a totally unrelated matter which involves the New Jersey 

State Police and the New Jersey State Commission of 

Investigation. Mr. Jellicks is a major witness before the 

Committee. Defendant Musto, in his capacity as a New Jersey 

State Senator, is a member of the Judiciary Committee. 

Martin Greenberg, Esq., who is also a State Senator, is 

Chairman of the Judiciary Committee. Mr. Greenberg is 

also defendant Musto's lawyer in the above case. Though 

not listed of record, he has over the paJBt four months 

appeared on behalf of and represented Mr. Musto in dealings 

with this offic~." And I particularly emphasize the next 

sentence, which I think is the crux of this entire thing. 

"What is distressing is the apparent intent of Messrs. 

Musto and Greenberg, acting ostensibly in their capacity 

as State Senators, to expand the Judiciary Committee hearing 

to encompass the within case by having Mr. Jellicks testify 

to the allegations presently pending before this Court." 

Then there is a citation in the brief pointing to 

the basis for this statement that they just made, that 

Musto and Greenberg were expanding this hearing to encompass 

the Musto case, and the citation is the New York Daily News, 

February 21, 1978. We will comment further, but we can 

find nothing in that article, assuming the New York Daily 

News, with all due respect, were a sufficient source for 

such a charge -- we find nothing in it anyway, suggesting 

what the U.S. Attorney has suggested. 

i; 
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continuing - "Aside from the obvious conflict, 

any such transparent attempt to take the Judiciary committee 

well beyond any semblance of its legitimate jurisdiction 

and improperly to use it as a forum to publicize and 

further tbe Musto defense would constitute a clear 

perversion of power and governmental authority. It would 

also be an affront to the dignity and role of this Court. 

The effort simply cannot be countenanced. An evidentiary 

earing before the Court with jurisdiction of the matter 

is the proper course to follow~ it will also expose the 

utrageous and false allegations of witnesses Lemler and 

ellicks for what they are." 

This Committee would agree wholeheartedly with the 

entences that follow the emphasized sentence because if, 

'n fact, the suggestion that Senator Greenberg and Senator 

usto were doing the things that are referred to before 

he footnote, we think the consequences should be visited 

severely upon them. 

As a result and because of its gravity, I spoke 

member of the Committee here today because I was 

oncerned that maybe there was something going on I didn't 

ow of. I had never once heard, throughout the executive 

and public hearings, etc., even a mention of any 

be it Jellicks or otherwise, having information to 

this Committee concerning the Musto matter. Had that 

been mentioned, I think this Committee would have had 

o terminate immediately with regard to that. 
I 
I 
I There has never been a suggestion at any 

l~l __ "~ 
time by 
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Senator Greenberg or Senator Musto or any other Senator on 

the Committee that this Committee amplify its hearings to 

in any way include the Musto matter, directly, indirectly or 

otherwise. 

This Committee would hope that the United States 

Attorney will be able to document the basis for that 

statement other than the reference to the New York Daily 

News story which doesn't seem to contain such a basis. We 

would hope that an office so 'high and people so qualified 

and competent would not make statements about two public 

officials on that basi~ alone. We assume there is further 

basis f,or it or at least we have to wait and see if there 

is because otherwise it is quite shocking and of quite 

concern, I think, to everybody. 

The rest of the members of this Committee will be 

here today. I can add further that Senator Greenberg 

expressly instructed me in conducting these hearings, since 

he is the Chairman and I am only acting in his absence 

because of his illness, that we were not to go into the 

matter of the U.S. Attorney's Office at any time, 

until an opinion was obtained that, in fact, we had juris­

diction. 

This matter was discussed before fhe entire Committe 

several weeks ago,' at which time .it: was Senator Greenberg 

raised the question that we may not have the jurisdiction to 

roceed with anything involving the U.S. Attorney's Office 

at all. Now I emphasize that because never at any time was 

it even thought of, of going into matters involving the 

, 
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Musto matter. But involving the U.S. Attorney's Office 

in any manner, in any particular proceeding, Senator 

Greenberg felt that this Committee should not proceed 

until it was determined we had the auth0rity, and he had 

doubts, and so instructed me in hi~ absence that we were 

not to go into matters involving the U.S. Attorney's 

Office. 

This recollection that I have just stated to you 

has been confirmed by each member of the Committee present. 

I don't think there is any question it will be confirmed 

by every member of the Committee. 

I think with regard to the matter involving 

Senator Greenberg - we will have some comments in a few 

moments regarding Senator Musto -- but with regard to the 

Greenberg matter, I think that pretty well sums up my 

thoughts. I again say it is critical for the U.S. Attorney s 

Office to document the basis for the statement that 

Greenberg and Musto intended, attempted or suggested or 

anything at all, that this Committee involve itself 

into the Musto allegations. 

We will now go to comments. Before we do, 

Senator Hamilton, we just read a statement by Senator 

Greenberg. I have added some comments. It is in reference 

to the letter of the u.S. Attorney's Office yesterday 

and I call your attention particularly to page 2, that 

.. entire paragraph (indicating), but the part where the lines 

are on the side where the U.S. Attorney's Office suggested 

that Senators Greenberg and Musto attempted to use this 

.\ 
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Committee to get involved in the Musto matter, citing 

a New York News story that is in front of you, which 

this Committee feels does not say that, and each member 

of this Corrunittee thus far has made it clear in executive 

session and will comment now that at no time was there eve 

any suggestion that this Committee,in any way go into the 

Musto mat·l:.er. I just related the last meeting of this 

Committee in Room 219 where Senator Greenberg felt we 

should not proceed with anything dealing with t;he U.S. 

Attorney's Office until we got an opinion that we had 

jurisdiction, even if then. It sort of summarizes where 

we are now. While you look at that I I will turn to the 

other Committee members for comments on what has been 

said thus far. 

Senator Parker. 

SENATOR PARKER: I think it is incumbent upon 

each of us, each of the Senators on the Committee, who 

have been involved in the investigation from the beginning 

- and incidenta.lly it started with the inVestigation of 

comments and matters involving Senator McGahn and 

senatorial courtesy last summer - that we should state 

for the record and, if necessary, take an appropriate 

affidavit or oath, which I am willing to do, and I assume 

the other members of the Committee are, that, number one, 

Sena'cor Musto at no time ever discussed with me any matter 

involving his representation before the U.S. Attorney's 

Office, that he wanted our Committee in any way to get 

involved in that or to investigate it in any way because of I 
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anything involving him, personally. 

I will say that also j on behalf of Senator 

Greenberg, at no time did he ever make any such comments, 

allegations or, by innuendo infer, that he wanted to 

try to do this. 

I concur in the comments and statements by 

Senator Russo in all :t'egard. 

SENATOR RUSSO: Senator Sheil. 

SENATOR SHEIL: I don't want to be repetitious 

and take the time of the audience and the Committee, but 

I do want to say what our Acting Chairman, Senator Russo, 

and Senator Parker have stated rather succinctly about 

Senator Musto and Senator Greenberg I endorse completely. 

SENATOR RUSSO: Senator Vreeland. 

SENATOR VREELAND: Since I have been on this 

Committee, which has been since the latter part of January 

- and I have been, I guess, to every meeting and hearing 

that h as been held - I have never heard Senator 

Greenberg or Senator Musto ever make any allegation 

or any statement relating to Senator Musto's case. And 

I nadn't known that there was any connection between this 

Committee and SenC';(;or Musto's case until I read it in the 

newspapers. 

So I have to concur with the Acting Chairman's 

statement that this is true. And I would be willing to 

swear to that. 

SENATOR RUSSO: Thank you, Senator. I think also, 

to complete the pictul.JJ, the staff, John Tumulty and 
i 
I 

I 
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Gayl Mazuco, were asked whether they.had any knowledge 

of any such discussions 'concerning the relating of the M 

matter to this investigation, in the event that perhaps 

we weren't aware of it, and each member of the staff has 

confirmed that at absolutely no time, in any manner 

whatsoever, was there any such suggestion or discussion. 

Do I correctly state your recollection? 

MR. TUMULTY: Yes. 

MISS MAZUCO: Yes. 

SENATOR RUSSO: Now, although you are a late 

arrival, Senator Hamilton, do you want to add anything 

to what we have said so far? 

SENATOR HAMILTON: Jus·t this, Senator Russo, I 

haven't completed reading either Senator Greenberg's 

statement or the letter from the U.S. J\:ttorney. But in 

the time that I have been on the Commi t:tee, I certainly 

have seen nothing that would indicate any impropriety by 

Senator Musto, first of all, or by any tmenfuer of this 

Committee, in any of the things that we have done. I 

think if we made any mistake at all, th€~ only mistake 

that we have made - and I don't concede that it was a 

mistake - was to do the things that we have been doing 

in open session. It may be that we should have done 

them behind closed doors and then I am Sl11re some people 

who might be here today would have cri tic;!ized us for 

doing that. But I think we were properly about the 

State's business, exercising legi timatei:treas of legis­

lative oversight in making determinations that have 

\ 

i. 
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got to be made with respec't to the continuation of wire-

tap authorization, with respect to the continuation of 

SCI, and general legislative oversight matters. I think 

the Committee has gone about that work. There has been 

no grandstanding. There has been, I think, responsible 

legislative action. 

I just withhold further comment until I have had 

an opportunity to read the things that you have given to 

me. I apologize for being late. As you know, not all 

our schedules were cleared before the meeting was set and 

I did have a couple of court appearances. 

SENATOR RUSSO: You indicated when the meeting 

was scheduled that you would have difficulty and we have 

had to schedule it anyway,. Thank you, Senator. 

On the Greenberg matter, before going to the 

Musto matter, are there any questions at this time? 

MR. ROBERT J. GEARY: Was the Committe~ aware 

that Senator Greenberg was acting as counsel to Senator 

Musto prior to tha.t letter? 

SENATOR RUSSO: That question is from Bob Geary, 

Asbury Park Press. Bob, your question is: Was the 

Committee aware that Senator Greenberg was acting as 

counsel? I can only answer for myself. I knew Senator 

Greenberg was very close to Senator Musto. I knew he 

was advising him. I knew he was very concerned about 

him. Frankly, so was I. I think most of us think very 

highly of Billy Musto as a colleague in the Legislature. 

We don't, of cours~, know all the facts concerning his 
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matter, but we think of him as a person we are all very 

concerned about. 

So I still couldn't tell you as of this moment 

whether he ever, in fact, was his counsel. I think 

though he was in quite frequent discussions with Senator 

Musto. Well, of course, we note today that he had a 

meeting with Mr. Del Tufo that I wasn't aware of. But·I 

don't think that anyone was unaware of the fact that he 

was very close to Senator Musto. 

I don't think that the U.S. Attorney's Office 

is suggesting that that in any way is improper. It 

certainly is not. Anyone of us who is a lawyer -

Senators Parker, Hamilton or myself - could have been 

representing Senator Musto of record. There is nothing 

wrong with that. The impropriety, if there is one, is 

that one sentence, that Musto and Greenberg were attemptin 

to use this Committee in the Musto matter. Now that is 

a statement tnat, 'if true, is so totally reprehensible 

that I couldn't tell you how strongly I would feel 

about it too and how heart-broken I would be. But if 

it is untrue, if it is untrue, it is just as reprehensible 

on the part of the U.S. At'tomey's Office to make such 

a statement if, in fact, they have 1'10 basis for it. 

But representing him, that's about what I know and I 

think probably that is generally what the Committee knows 

unless anyone wants to add anything further. 

MR. MARtI( HOSENBALL: Did you say, Senator, that 

you had actual evidence that Senator Greenberg had 

I J, 
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dealt with the U.S. Attorney's Office? 

S~~ATOR RUSSO: It is in this statement. 

In this statement, Senator Greenberg says he actually 

met with or talked to Mr. Del Tufo. 

SENATOR PARKER: Could you please identify 

yourself for the record, whoever is making the inquiry. 

MR. HOSENBALL: Mark Hosenball from the Hudson 

Dispatch. 

MR. HARVEY FISHER: Harvey Fisher of the Bergen 

Record. 

Has the Committee actually sought an opinion on 

the propriety of the Committee's looking into allegations 

involving the U.S. Attorney's Office? 

SENATOR RUSSO: Yes. 

MR. FISHER: To whom and when? 

SENATOR RUSSO: Our counsel to our Committee,who 

was not requested at the present time to proceed, at 

least with any great dispatch, because we want to finish 

these hearings first before we even consider it, was asked 

as soon as possible to find out under our resolution and, 

otherwise, under the law, do we have jurisdiction. We 

don't have an answer. I am referring to Mr. Tumulty, our 

legal counsel, our staff 

MR. FISHER: When was he asked this? 

SENATOR RUSSO: About two weeks ago when Senator 

Greenberg raised the question. 

You see, the Committee hasn't made a decision 

that even if we have authority that we want to go into 

----------- ----- --------------~--------------
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anything dealing with the U.S. Attorney's Office. The 

matters about t.he U.S. Attorney's Office came in after 

these hearings commenced, after Jellicks' statement on the 

record, and then other witnesses apparently - and I have 

not spoken to any myself - have contacted the staff and 

indicated there is such information • At that point, 

Senator Greenberg instructed that we do not proceed 

further, finish what we are doing now, and then make a 

decision: Do we want to go further and, if so, do we 

have the authority to go further? But that is something 

in the future. This Committee wants to get finished with 

the State Police and SCI and what we started out to do, 

and then make the decision: Do we want to go any further? 

MR. FISHER: Continuing, do you know of suggestion 

by Committee members to. members of the press in the 

course of these hearings, in the hallways and not 

necessarily in the l~earing room, that allegations regardin 

the U.S. Attorney's Office could cause some fireworks 

and it may be very interesting when and if the Committee 

does take these up? 

SENATOR RUSSO: Yes, I have heard that. And 

certainly I don't know if I have ever said it, but that 

has been my thought because some of the things I have 

heard concern me very much. But I don't know of any 

Committee member talking about any specifics because we ha e 

n~rf'L1rnished the specifics to the Committee members 

ana won't unless and until we decide we have authority 

and want to proceed with anything dealing with the U.S. 
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Attorney's Office. So there are just some vague state­

ments. It seems to me they are more detailed in the press 

than even we have learned of, but they have been rather 

general. 

MR. GEARY: Senator, - Bob Geary again - can you 

say when the Conunittee learned that Mr. Jellicks might 

be ~ witness in the Musto matter? 

SENATOR RUSS0: I heard it, I think, the last 

session. I heard orally from someone --I couldn't even 

tell you who - it could have been you: what I mean is 

that it could have been the media -- that Jellicks had 

contacted Musto's attorney. Arid I believe that was the 

last session before yesterday - in other words, a week ago 

I have no idea what its subject matter or content was, 

and I still don't. But I heard some vague reference -

that would be eight days ago, a week ago Thursda~. 

Any other questions? 

MR. FISHER: What has been the consideration 

on whether Senator Musto should remain as a member of 

the Committee~ at least 

SENATOR RUSSO: I will come to that next. We 

will resolve that question next. 

Any other questions on the Greenberg matter? 

Okay, on Senator Musto, obviously this Conunittee, 

in general, does not have all of the facts or the files 

concerning senator Musto's case, particularly those of 

us who served --- Well, I guess everybody here really 

has known him for some years because even Senator Sheil, 

a new Senator, has known him in Hudson County for many 
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years. I don't think probably an indictment of any 

fellow Senator would have caused any more concern to us 

than the indictment of Bill Musto because we just all 

have a lot of affection for Bill. But we recognize the 

fact that it could be that there are facts to support it; 

we don't know. So we had concern. 

As the news reports concerning the case came out, 

it seemed more and more encouraging to us that maybe 

there was no guilt on Billy's part and that he is going 

to be acguitted. Billy has always believed that and I 

think everyone of us wants to believe that. 

We have had no particular discussion with Bill 

Musto about whether he should be on this Committee - that 

is, when I say this Committee, I mean for purposes of 

these hearings - because until yesterday, until the 

United States Attorney suggested that Bill Musto's case 

was involved with this Committee, none of us ever even 

heard that suggestion. So there was not one of us who 

made any request or suggestion to Bill that he remove himse f 

from the Committee for these hearings. 

Yesterday, the United States Attorney made the 

direct allegation that senator Musto and Senator Greenberg 

are using this Committee to. help the Musto case, an 

allegation that we have said, unless it is documented by 

more than it has been documented so far, has got to be 

extremely irresponsible, but --- Well, I don't want to 

discuss the ethics laws or anything of that sort. But it 

has got to be irresponsible and seriously harmful to two 

I I 
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individuals, without cause, if in fact there is no further 

documentation. 

In any event, the allegation has been made and 

maybe the U.S. Attorney's Office can document it beyond 

what they have done so far. We have to await that deter­

mination. But since the allegation has been made, in 

executive session this morning when it was discussed with 

the Committee, Senator Musto felt that it would be an 

embarrassment to his colleagues on the Committee for him to 

remain for the purposes of these hearings, although he 

emphasizes emphatically and unequivocally that the statemen 

by the U.S. Attorney's Office concerning him and Senator 

Greenberg is absolutely untrue and absol~tely irresponsible. 

We are confident that Senator Musto will be vindicated. 

We do not - and I emphasize this we have not thus far, 

and I speak for the Committee as a whole, seen any evidence, 

any facts, to indicate that there WQuld be a conflict 

for Senator Musto to remain because the only indication is 

a bald statement by the U.S. Attorney's Office referring 

to a newspaper article that doesn't seem to say what the 

U.S. Attorney's Office has told the court it says, or so 

we think. 

In spite of the fact that there is in our judgment 

thus far on what we have no conflict, Senator Musto 

volunteered for the purposes of these hearings not to 

continue for these particular hearings, that the Committee 

should continue, hopefully to get at the truth on whatever 

matters we have authority to proceed with and whatever 

'" ' , I 
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matters we feel we should proceed with, but that he felt 
it 
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he remained. 

would be w1 embarrassment to us, 
or potentially so, if 

He felt that we might feel we couldn't do 

our job the way we should in view of the 
allegations made 

I . 

by such a high law enforcement officer 
as the U.S. Attorney s Office. 

For that reason, in sP~te of th 
~ e fact that he in 

no way concedes any conflict, he has agreed to step down as 

a member of this Committee for the purposes of these 
hearing. 

Does any other Committee member, want to comment 
on Senator Musto's decision? 

Any questions? 

MR. JOSEPH F. SULLIVAN: Wouldn't you know if he wa 
going to Use the Committee? 

SENATOR RUSSO: Sure would. 

MR. SULLIVAN: 
Then why do you say there might 

be something you don't know or the 

might subpoena you? 
U.S. Attorney's Office 

SENATOR RUSSSO: 
No, no. How do I know that? 

How do I know that? 
Each one of us can only speak for 

ourselves, Joe. 
And so far, the U.S. Attorney's Office 

has cited a news article as its bas~s. 
~ I emphasize again 

i.t doesn't seem to say what lie suggests. 
I don't know 

that he has something he hasn't revealed 
yet. I don't know 

that 'tomorrow he is go~ng t b . 
~ 0 r~ng forth evidence that 

Senator Musto and Senator G b 
reenerg talked with several of 

my cOlleagues - I wasn't there _ to 1 
p an something: do you 

see? 
Only for that reason do I say thato 

I can tell you 

though that there is absolutely no basis whatsoever for 
, 
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this allegation in the letter memorandum because I 

don't see how I could not know it if there was. I say 

that as strong,];.\! as I can make it, yet recognizing the fact 

that maybe somebody didn't tell me something, and I don't 

think that is the case. 

MR. HOSENBALL: Does Senator Greenberg intend 

to remain on the Committee for these hearings? 

SENATOR RUSSO: The statement on the second 

page suggests he is not,where he says - and you will have 

to bear with me on this because I told you I took it on 

a tape over a phone so it could be there a.re errors in it -

but as I read it, any matters involving Jellicks' credi­

bility before this Committee, that he should withdraw as 

a 'member of the Committee in the consideration of those 

matters. I would take that to mean any matters involving 

Jellicks directly or indirectly. 

MR. HOSENBALL: Senator, it seems to me you were 

suggesting or threatening that if these allegations against 

Senator Musto and Senator Greenberg were not borne out, 

you would ta~e some kind of Ethics Committee action 

against 

SENATOR RUSSO: Oh, no. I specifically said I 

don't want to get involved in the comments on ethics. 

I said quite the contrary. That is not for me to decide. 

I don't know how else to tell you, but I am sickened by 

that allegation because that is a "no win" allegation. If 

it is true, I have got some rea -- w en 1 h I saw "I", I 

m~an everyone of us -- some real problems with my colleagu s 
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in the Senate, Senators Greenberg and Musto. And if they 

are not true -- I spent some time in law enforcement 

and if they are not true and if this is what they are 

based on, I am concerned that an office that high made 

such an allegation about two public officials with no 

basis. 

MR. HOSENBALL: If they are not true, does that 

perhaps give you more impetus to call a member of the 

u.S. Attorney's Office down here? 

SENATOR RUSSO: I have no comment on that at all 

because, as I said before, I don't know whether we have 

jurisdiction, in the first place~ in the second place, I 

don't know whether this Committee wants to get into it. 

But it would get me very upset. 

MR. STUART MARQUES: Stuart Marques, from the 

Star Ledger. Senator Greenberg and Senator Musto are 

not going to resign f;rom the Committee, are they? 

SENATOR RUSSO: Oh, no ~ definitely no't. I 

thought I made that clear. 

MR. MARQUES: They are going to continue to do 

all other business, nominations and all of that? 

SENATOR RUSSO: There is no reason in the world wh 

either of them should. Otherwise, every time anyone was 

accused of anything, irresponsibly or not, they would have 

to get off. They \'lill stay. 

MR. MARQUES: Is it your understand that Senator 

Greenberg is actually going to remove himself from all 

of the hearings or just from the Jellicks part of it? 
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SENATOR RUSSO: I don't really know because in 

my discussion with him, which was late at night and was 

really because of the late hour pretty much limited to 

'crying to take a tape of this, we didn't even talk about 

this. I was almost surprised,when I read this this morning 

to SBe the word "withdraw." I don't even remember talking 

to him about that and I hope that this statement is not 

in error. I think it is correct. .We will check with him 

l:urther. 

I would assume though that it would mean anything 

dealing with this investigation. Not only do I assume that 

I ,~ fearful of it. 

MR. JOrrnHILFERTY: John Hilferty from the Philadelph'a 

Inquirer. 

Senator Russo, do you agree with Senator Greenberg' 

sentiments that perhaps for the good of the Committee he 

should withdraw regarding any concern of Jellicks, the 

Jellicks matter? 

O I d 't kn w Senator Greenberg SENATOR RUSS : on 0 • 

is, of course, a very competent lawyer. He certainly has 

much more knowledge of what involvement he did have than 

He has been in the hospital for four weeks so I I do. 

have had only two conversations with him in that four 

k the phone and one when I visited him. wee s: one on So 

th t I don 't know becausle I don't I really can't answer a. 

know how much information he has more than I hav,e. ! don.' 

know. 
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MR. HOSENB1~LL : Senator, Senator Parker suggested 

that you all or he take an oath saying that you never 

discussed with Senator Musto or Senator Greenberg the 

Musto matter or br;:ought the Musto matter .into these hearing • 

Does that mean, in effect, that you might all swear 

affidavits for Senator Musto's defense in this particular 

allegation? 

SENATOR RUSSO: I have no idea about that. I 

can only tell you - and I will emphasize it again - that 

thus far every member of this Committee has confirmed 

absolutely and unequivocally -, and I em sure we would be 

willing under oath to do so - tJ?a't at no time has there bee 

any discussion of the Musto' matter in relation to or 

involving the Judiciary Committee or these hearings in 

any way, shape or form, directly or indirectly, privately 0 

openly, no way. Beyond that, ! don't know what to suggest. 

MR. FISHER: Harvey Fisher of the Bergen Record. 

You said before that you did not see any conflict 

if Senator Musto was to continue to remain on the Committee 

and involve himself in the proceedings. l'low settingt ~\Iside 

for the moment, setting aside the U.S. A,ttarney's allegatio I 

you said that you knew a couple of weeks agu or you were 

told a couple of weeks ago that Mr. Jellicks might be 

appearing in some capacity on behalf of Senator Musto. 

Now, if Mr. Jellicks' testimony has pecome an integral 

part of this proceeding, isn't there a conflict if Senator 

Musto continues as a member, casting aside the U.S~ Attorne 's 

allegation? 

Q 

" 
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Jellicks would be appearing as a witness in Mr. Musto's 

ITii3.tter. I said to you ! learned a week ago Thursday 

that Mr. Jellicks had contacted Mr. Musto's attorneys. 

I didn't know then - I don't know today - what he told 

them. I didn't know then and don't know today whether he 

will be a witn8ss. I would suspect that perhaps, if one 

were to ~0nclude he would in fact be a witness in that 

trial, then I might have to change my opinion. 

not heard that to be the case yet. 

I have 

MR~ FISHER: The witness giving some sort 

.. d to the Musto case of deposition or anyth1ng 1n regar 

SENATOR RUSSO: without knowing what he said to 

them or whether he even talked to them 

I heard was that he had contacted them. 

-- the only thing 

But I don't know 

Maybe if I did, I would feel anything about its content. 

differently about what I said. 

MR... FISHER: It is my understanding - I could be 

f ·rom what I have read that Mr. Jellicks filed an wrong - . 

behalf of Senator Musto in the Musto case. affidavit on 

SENATOR RUSSO: I have no knowledge persol''lally of 

tha't. After the last session, I left directly from the 

session, went out of state, didn't return until the mornin 

of the session yesterday, and haven't read a newspaper in 

So if there was such a statement that period in between. 

I don 't know. made public, 

MR. FISHER: If that is true, if Mr. Jellicks 

did file an affidavit in behalf of Senator Musto in the 

. . , 
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Musto case before the U.S. Attorney's Offi'::e
r 

would you 

consider that - and this is open to any of the Committee 

members -- would you consider that a possible conflict 

that would require Senator Musto to abseni; himself 

from these proceedings? 

SENATOR RUSSO: 
I would be speculating because 

I don't 

MR.. FISHER: What is your opinion? 

SENATOR RUSSO: 
I don't really know what the 

criteria are under the law for conflict. I haven't had 

a case to research for a long time. 

MR. FISHER: I don't mean 'conflict in the legal 

sense. I am talking about the propriety of Senator Musto 

remaining as a member of this Committee in these proceedin s 

when the proceedings weigh so heavily on Jellicks' 
testimony. 

SENATOR RUSSO: I don't know. I would have to 

know a lot more about in what capacity he talked to th~m, d 

what information he gave them. It is all hypothetical now 

because Senator Musto has voluntarily absented himself 

from the hearings. But the interesting question you raise 

is something I would want to know a little more before I 

gave an answer, certainly before I gave one in front of 

so many Peopl e. 

MR. GEARY: If Jellicks' credibility has become 

an integral part of the Musto case, has the Committee 

given any consideration to Suspending its hearings with 

regard to his testimony about the State Police? 
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SENATOR RUSSO' I don't know. I haven't even 

thought about it because I don't know what part he plays 

in the Musto ease o It is something I think we had better 

look into. Again, to repeat,! don't know whether he 

just contacted the Musto lawyers, whether he, in fact, 

gave an affidavit, or whether he, in fact, is going to 

be a witness in the Musto case. I have no knowledge at 

all of that. If, being hypothetical, one were to assume 

that he is going to be a witness in· the Musto case, I 

think we would have to give careful consideration to 

that suggestion, yes. 

This Committee, unlike certain law enforcement 

agencies, hopefully will not be doing things that will 

prejudice a case in the public eye. 

MR. HOSENBALL: Has the Committee had any contact 

formally or informally with this other man mentioned in 

the U.S. Attorney's letter, Lemler? 

SENATOR RUSSO: I have not had any contact. I 

never heard of him that I recall. 

Any other questions? 

MR. LES PLOSIA: Senator, who is the trial 

attorney in the Musto case handling the pre-trial? 

Del Tufo is not doing it personally, is he? 

SENATOR PARKER: It is 'signed by somebody by the 

name of Kracov .. 

MR. PLOSIA: Has there belen any attempt over­

night to contact Mr. Del Tufo and clarify.what happened 

in this situation? Has there been any personal contact 

. , 
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between yourself and Mr. Del Tufo? 

SENATOR RUSSO: No, I haven't had any. I learned 

this six o'clock last night or 6:30 last night. I would 

not make such an attempt without talking to the Cornnli ttee 

first anyway. 

MR. HOSENBALL: Is the Committee going to make 

_ ut 

any direct representation on behalf of the Committee as a body 

to the U.S. Attorney's Office? 

sm~ATOR RUSSO: I have no idea until it is discusse 

in Committee. I would think and I would hope that the 

Committee would be very concerned about the accuracy of the 

U.S. Attorney's statement. I think we would be very, very 

interested in either finding out if our two colleagues 

acted so reprehensibly or whether there has been a slur 

upon the Committee that is unjustified. I think we want 

to know that. And I think we want to know too whether 

anyone might be concerned about where this Committee is 

going and has painted a broad brush in that regard. I 

don't know what those words all mean because I don't want 

to quite say what lim thinking • 

Any other questiona? (No questions.) 

Thank you~ We will proceed now to continue with 

the hearing •. 

I am sorry. Did any member of the Committee have 

anything further to add on this subject. 

We will begin with Captain Tyrrell. Captain, 

you were sworn before and are still under oath. I believe 

you requested of this Committee the opportunity to resume 
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your testimony and give certain additional facts. 

Would you proceed. 

THOMAS TYRRELL, being previously 

sworn as a witness, testified as follows: 

Thank you ver.y much. I think your remark:, 

Senator Russo concE'lrning the quandry the Committee finds 

itself in with the conflicting experts' reports, in 

connection with this as well as the polygraph, is true. 

Actually, it is a unique position. What we have is the 

star witness against the State Police, James Jellicks, 

saying that the receipt was drawn by Detective Kuyl's 

partner and signed by Kuyl; . whereas , I understand the 

Commi ttee I s questioned document expert has reported that 

the entire document was written by Detective Kuyl. 

We find this very difficult to believe because the body 

of the purported receipt is in printing of" a fashion 

1 
I 

and Renee Martin did not have any samples or specimens of 

printing by Detective Kuyl when she made this determin-

ation. I, personally,delivered the sp~~imens to her. 

Beyond "that( we had a very difficult time in finding any 

specimens of cursive writing in the files of the State 

Police by Detective Kuyl since he almost never prints. 

All of his writing is in cursive. 

SENATOR PARKER: Excuse me. Can I interrupt? 

Can we get a copy of that receipt? Do we have a 

photostatic copy of it so we can follow what you 

are saying? 

CAPTAIN TYRRELL: I have that and also the 

\ 
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" actual document here with me as a matter of evidenc • 

SENATOR PARKER: "Then we can kind of follow 

what you are s~ying. 

(Witness" continuing·) Our ..... ~ h b proJ.1~!%tl. as een finding 

printing written by Detective Kuyl. He almost never 

prints. He .almos"t always writes in cursive writing. 

As a matter of fact, we had to go back to his application 

for enlistment in the State Police in 19?3 for most of 

our printing samples, in addition to the specimens I 

personally took fr?m him. That to me presents a problem, 

as well as the C~mrnittee. 

Beyond that, we still have the conflict between 

the polygraph examiners. We have stated that Jellicks, 

very familiar with polygraphs ---

BY SENATOR RUSSO: 

Q C"aptain. I wonder if I might interrupt. 

A Sure. 

Q I certainly don't mean to restrain you at all, but 

this thing has been something we have anguished with for 

weeks and weeks and we have heard all that t t' "es l.mony .. 

I don't think we really need summarize it. If there is 

something further you would like to add, I certainly 

would encourage it. 

A Jellicks was ax'rested by the Dover Township Police 

on December 24th, 1976. Immediately after that, he 

volunteered information alleging that he knew who committe 

a series of bank robberies in Ocean County. The police 

discounted this information. Nevertheless, another agency 

gave a polygraph examination to Jellicks. That polygraph 



~ I 
:! 

34 I 
I 

examiner concluded that Jellicks had been telling the 

truth when he named the perpetrator of the crime. He 

further said that another bank robbery would be committed. 

The Dover Township Police staked oui:. the site. The bank 

robbery did not occur. Further investigation followed and 

it was found that a 17-year-old youth had committed the 

bank robberies, having no connection with James Jellicks' 

suspect whom he named. Here is a demonstrated situation 

on which James Jellicks was able to confuse a polygraph 

examiner. 

Therefore, we would like an opportunity for 

Lieutenant Toth,' our Examiner, to present his credentials 

to this Committee and testify. We also would respect­

fully suggest that the polygraph examiner from the State 

Commission of Investigation and the examiner retained by 

the Asbury Park Press, Mr. John J. Valenza, have an 

opportunity to present their credentials to this Committee 

and testify as to their conclusions. That's all I have. 

SENATOR RUSSO: Any questions of Captain 

Tyrrell at this time? 

BY SENATOR PARKER: 

A Just one. Do we have a copy of your State Police 

report, indicating' that the handwriting was not that of 

Detective Kuyl? 

SENA'TO,R, RUSSO: Yes, we do. 

A I presented that: earlier and I may add our 

examiner of questioned documents l Detective Sergeant 

Richard Tidey, will be in the chambers ~his afternoon for 

r I , 
. , 
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you to examine personally, although he won't have the 

exhibits he would generally use in a court. 

BY SENATOR RUsso: 

Q 

A 

You gave me a co f th 
py 0 at report, didn't you? 

Yes, I did. 

SENATOR RUSSO: 
We have it somewhere here. 

SENATOR PARKER: Mr Ch . 
• a~rman, before we 

proceed with Lieutenant Toth and some of the 

others, I wonder if it would be possible to 

have Detective Kuyl give us 
a report from 

Hoffman and those police to finish his testimo 

- to finish out his testimony. 

SENATOR RUSSO: We will have him on next" 

Thank you, Captain. 

Detective Ruyl. 

C H A R L E'S AUGUST 
K U Y L, being previousl 

sworn as a witness, testified as fOllows: 

BY SENATOR RUSSO: 

Q 
You are still under oath, Detect;ve, and 

Tyrrell 
.... Captain 

has indicated, first of all._ there 
were some 

further matters y t d 
ou wan e to bring to the Committee's 

attention. 

A Yes, sir. 

Q 
Go ahead and feel free to present then in whatever 

manner you wish. 

A 
In reference to the receipt, . 

s~r, I emphatically 
deny that I signed such a receipt. 

In addition to that, 
any reliable person who would have 

access to samples of 
, 



my writing and compare it to that receipt would come 

to that Qonclusion. 

Q You understand though that one expert came, to ,13. 

contrary conclusion. 

A My opinion, sir. 

Q You said "any reliable person" and I wanted you 

to be aware - I am sure you are ---

A Yes, sir. 
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Q (Continuing) ---- that this Committee has obtained 

an expert's opinion. It doesn't mean that she is right 

and I don't mean to suggest we think she, is right. You 

may well be correct. I just wanted to appris'e you of 

that fact. 

A Furthermore, the grammatical aspects of that 

receipt actually insult my intelligence. I wanted to 

bring that before the Committee. I had several 'English 

courses at Rutgers University. My professors would get 

very upset if they compared my writing with that. 

Moreover, in conclusion, in my opinion and many 

other opinions, Jimmy Jellicks is a l~ar. 

I will go on to Detective Hoffman. 

BY SENATOR PARKER: 

Q We would like to know --I am trying to get the 

testimony and the specific question that we asked. Bu't 

I think we wanted to know - what was it, the Shrewsbury 

Police or ---

A Freehold Township Police. 

Q (continuing) --- the Freehold Township Police 

were involved, what their investigation revealed and what 

.. 
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information they had about the break-in. 

A With reference to the break-in or reference to 

fraud checks? It was with ,reference to fraud checks 

with Freehold Township. 

Q Okay. Start with that first. 

A Okay. I n'~t Detective Ralph Hoffman July 30th of 

1975 with referencG to John Chew being involved with 

passing bad checks in the area of Freehold Township. We 

interviewed a Lucille Angle from the Radio Shack on Pond 

Road in Freehold Township. We showed her several 

photographs and she "ided" John Chew's photograph as 

being the subject which purchased a CB radio and wrote out 

a particular check. In addition to that, she mentioned th t 

there was a subject,which fitted a similar description of 

J&~es Jellicks,seated in a station wagon out in the parkin 

lot. When I showed the photographs to Mrs. Angle, I 

included in there also a photograph of James Jellicks, 

which she did not ,positively identify. Detective Hoffman 

could corroberate some of this testimony. I did mention 

to Detective Hoffman that I felt that the inform~ that 

I was working with at that time may have been involved 

with the fraud case, but I did not disclose his name 

or show him the photograph. That's it. 

Q Just one further question, if 'you know: When 

did the Upper Freehold ToWnship Police investigate or 

first become aware of the l'oss of documents or the break-i 

in the Abbatiello house? 

A That investigation was conducted, sir, in Colts 
f 
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Neck Township. I believe that Detective Walsh could 

furnish you that particular information. 

SENATOR RUSSO: Any other questions of 

Detective Kuyl? 

SENATOR HAMILTON: Yes, just one, Mr. 

Chairman. 

SENATOR RUSSO:· ,Senator Hami2.l:on. 

BY SENATOR HAMILTON: 

Q You made a point that was one that I had not 

thought of until you mentioned it, Detective. You are 

a high school graduate? 

A 

o! 

Q 

A 

Q 

A 

Yes, sir. 

Graduating from what high school? 

East Side High School, Paterson, New Jersey. 

And you have had some post-secondary education? 

Yes, sir. I am a graduate of Ocecm County College. 

With an AA degree? 

Yes, sir, and also I will be' graduating from 

Rutgers University this semester. 

Q You are now in the last semester of a four-year 

college program or perhaps if you are taking it part 

time, it has taken mere than four years, is that right, 

for the baccalaureate program? 

A Yes, sir. 

Q What is your major? 

A Criminal justice. 

Q And you have had a number of courses in English 

or English Literature? 
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A Yes, sir, several. 

SENATOR HAMIl,TON: Thank you. 

SENATOR RUSSO: Thank you, Detective. 

39, 

If you should have further information that 

you feel you want to present,since you were 

the subject matter of Jellicks' testimony, 

you feel free to let this Committee know. 

We will be glad to put you back on the stand 

at your requ.est any time you want. 

THE WITNESS: Thank you. 

SENATOR RUSSO: Lieutenant Simonetti, 

please. 

RUDOLPH S I M 0 NET T I, being duly sworn, 

according to law, testified as follows: 

BY SENATOR RUSSO: 

Q Li,eutenant Simonetti, I have a couple of prelimina y 

questions - other members may also have some - and then 

certainly you should feel free to proceed and tell us 

anything you want= But you apparently befriended James 

Jellicks, if that is the right word? 

A Yes, I'd say. 

Q About when did you first ---

A Well, I first came in contact with ,James Jellicks 

sometime in 1968. At tha~ time, he was an inmate at 

Bordentown Reformatory. And I was instructed by my 

superiors, along with my supervisor at that time, to 

proceed to Bordentown Reformatory and interview James 

Jellicks in reference to some information he has pertaini g 
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to organized crime up in the northern area of New Jersey. 

We did - we went to Bordentown and we did interview 

James Jellicks where he gave us an elaborate gambling 

operation - 25 telephones. He gave us some information 

in reference to a Jersey City Policeman that was murdered 

and the gun was supposed to have been down in the cellar. 

So we left and, during the interim, we investigated ~is 

information, which we found to be baseless at this time. , 

We then went back to him again and asked him 

about the information that he had given us and he repeated 

that it was factual and true, the 25 telephones. We went 

back out again and, after weeks of investigating, we 

come up with nothing. We couldn't verify the statement 

that he had given us. 

Apparently later on we did confront him and he 

did state to us that it was a fabriation, that there was 

no such operation as 25 telephones. 

Q Lieutenant, does that appear in a report at 

that time? 

A No, sir. 

Q It does not? 

A No, sir. 

Q You see, this is our problem and I am going to 

raise it now so as we go through your testimony 

You tell us that the man 'rlho is a wi tnescS under oath 

before this Committee has admitted to you that he told 

you lies about an elabora"l:e gambling operation and yet 

you tell us that nowhere at any time in any state Police 
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report that this was recorded? 

Not to my knowledge. 

Q You certainly prepared a report about the fact 

that he gave you information concerning a vast gambling 

scheme, "didn't you? 

A I don't recall at t.hia tin-I.e. 

Q Isn't it normal State Police procedure that if 

you went to an informant, a witness or whatever, and that 

witness gives you information of a very large scheme, 

as you just described it, and it is credible enough 

at "the time for you to go out and investigate it, you 

certainly would make ';1 report, wouldn't you, that he gave 

you that information and that you went out and investigate 

it? 

A No, not really. Like I stated, at that time, I 

don't recall now if the report was ever made on it. This 

is going back to 1968. But apparently there may llf,we 

been personal notes during the interview. ,-

Q Lieutenant, you werenit acting as an undercover 

agent at the time. 

A No, sir. 

Q You were sent by superiors 

A That's right. 

Q (Continuing) to go to Bordentown and interview 

a potential wH::ness who had information about a gambling 

operation. 

A Yes, sir .. 

Q Now, stop right there. Maybe I don't know State 
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Police procedure, but I think I do. That alone would 

have been in the form of a written instruction probably, 

wouldn't it, to you to go check this man out', with some 

background? 

A It was not; it was verbal. 

Q Ali right, it was ve+bal. In any event, you 

then go to Bordentown, you talk to a witness who gives 

you information about an elaborate g~bling scheme, 

credible enough for you to go out and investigate ;t, 

and you say you may not have made any ,written report? 

A That's possible, yes, sir. 

Q In any event, whether you did or not, you say 

he later aqmitted to you that it was all a lie; is that 

right? 

A A fabrication. 

Q A fabrication. The same thing, isn't it? That's 

what you mean, is lie when you say fabrication, do you 

not? 

A He fabricated wha~ he told USa 

Q Lieu'tenant Simonetti, is there any difference 

in your judgment between the word fabricatj,on and a lie? 

If there is, just tellme so I know what language you 

are referring to? 

A Sometimes you can fabricate a point without being 

malicious about lying. And there are times when you will 

be malicious and really lie without fabricating the 

point. 

Q I am going to give you a caution before we go on, 

okay, and really I say this out Of concern rather than 

.. 
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anything else. There are some lawyers on this Committee 

that spend a lot of time in courtrooms. And we are going 

to get along ~ lot better and, hopefully, the State Police 

will too if you just level with us. Okay? 

A I am levelling with you. 

Q Now did this man report to you that the information 

he gave you,or admit to you,was untrue? 

A Yes, he did. 

Q Imd you say you may have never recorded that in 

any report? 

A That's right. 

Q Do you know, in fact, whether you did or did not 

record it? 

A Again I have to state that I don't recall. 

Q All right. So you may have recorded this. 

A It is a pc~sibility, yes, sir. 

Q • Can you obtain 'those records for us? 

A At this point in time, I don't k.T10W.. This 'is 

ten years after the fact. 

Q Do the State Police destroy their files of ten 

years of age? 

A I have no idea, sir. 

S~ATOR RUSSO: Captain, suppose you 

check that for us and let the Commi'ttee know, 

please, whether or not the records are avail-

able. 

CAPTAIN TYRRELL: It depends in what fO:Lm 

the records would be. We have to explore. 
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I think Lieutenant Simonetti is correct in 

saying that it may not be retrievable in the 

event it exists. 

SENATOR RUSSO: Would you though give us 

your usual cooperation? 

CAPTAIN TYRRELL:: Yes. 

L ' t ant You say he admitted to Go on, ~eu en • 

you then that he lied about this gambling operation. 

t th t po~nt So you can continue. I interrupted you a. a ..... 

A Yes, he did. 

Q Go on. You were giving a narrative. 

A After we confronted/him with the so-called 

lies about the 2S-telephone gambling operation, we 

called up Division Headquarters and spoke to our 

superior and said that apparently the information this 

man had given us didn't pan out. So the word back" 

from our supervisor at Division Headquarters at the, time 

was, "It is okay~ you're going to work with him." 

Q Who was that? 

A Lieutel1'.ant Graff at the time. 

Q Graff? 

A That I S right. 

Q He told you to continue to work with the man 

, 
! 

~nformation twice apparently that turne after he gave you .... 

out to be totally a fabrication or whatever it was? 

A The rationalizat~.on there was that the man did 

have other information about improprieties going on up 

in Northern Jersey. That is why we eventually worked 

with him. 
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Q Okay. Go ahead. 

A I donlt recall how or when he was released from 

I had nothing to do with that. Then he did 

appear up at the Hackensack_ Little Falls Station 

where we were quartered at the time. And we had worked 

with him on a couple of gambling cases and a couple of 

h~jacking cases. It was either up to 1970 or 1971 when 

he was involved with the Federal Bureau of Investigation 

on a loan shark case. That was the last time we had 

worked with him. 

Q Did you continue though to have contact with 

him after that? 

A After he left - after he was taken into the 

federal custody program -'I don't believe I had any 

contact with him, other than once he may have called me 

from Pittsburgh while he was under the program. 

Q So from 1971 until very recently, you had no contac 

with him? 

A From either '70 or 171 when he was taken into 

the custody program until December 17th, 1974 __ I 

received a telephone call from him down at Division Headqu rt-, 

ers. At this time he had "informed me that he had left 

the custody program and was back in New Jersey and was 

looking for work. And I told him Actually he wanted 

me to obtain employment for him. I told him at this time 

I had no connection and I was unable to. 

From December 17th, 197'4, to the middle of February 

when :;;"e obtained him--- when we did obtain employment for , 
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him, he called me and he came down to see me at Division on to me that it was a lie. But I did testify that we 

Headquarters and begged for me to obtain employment for 

him for the, simple reason he wanted to go straight again -

he had a wife and two children to support. In February 

of '75 a we obtained employment for him. 

Q At the subject matter of his testimony at 

~~reehold? 

A Not at Tony Abbatiello's track -- farm. Prior 

to that, we were having feedback about improprieties go-

ing on at the back side o:E Freehold Raceway - that's the 

stable area - and we were trying to get an undercover man, 

a State Policeman, back there; but due to priority 

commitments and man-power commitments, we were unable to 

do so. And Jellicks was available and through a contact 

we thought we had obtained employment for him at Freehold 

Raceway, but by accidsnt he ended up on Tony Abbatiello's 

farm. 

Q You obtained a job for hint because you wanted 

to use him as an undercover man. Yet, unless I missed som -

thing in your testimony, all he did was tell you lies up 

to then. 

A Up to when? 

Q Up until that time. Had he ever given you any 

valuable information or information that turned out to 

be true and correct so that it would make him reliable? 

A If I can repeat, as I testified before, I said 

after the first incident where he told us about the 25 

1 t telephones, which diem' t pan out, which he did state ,later 
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worked on with him in a couple of gambling cases and a 

couple of hijack cases~ and, at that point in time, his 

information was reliable. 

Q I see. Okay. In any event, he went to work __ 

you thought it was at the track -'and you actually got him 

a card that in effect covered up his criminal record. 

A I'd like to clarify tl-,'at T"\I""\l.' rlt Sen t H .t""'~ , a or. When he 

was hired -- when he \'\tas hired, he filled out the appli-

cation on his own" As ~ matte.L~· of f t th ~ Q ac, e name he used i " 

James Cusick, at that 'time, ! believe was his legal name. 

That was the name that was given to him by the federal 

governmclnt under the Federal Custody Protection Plan. At 

no time was he told to use any other name than the name 

he was using. The application was filled out by himself. 

~Vho he was with, I don't know. As a matter of fact, I 

learned later on that the two references he had given 

on the application was myself and a Detective Patterson. 

At no time did we give him a fake identification card~ 

Q Are you telling me or ar~ you telling this 

Committee, Lieutenant, that the State Police did not, 

in fact - I don't know what the word is, whether it be 

maneuver or what to get this fellow an identification 

card in spite of his criminal record? 

A No, sir. 

Q You are not telling me that? 

A I am telling you we had nothing to do with it. 

He went on his own. 
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Q Strictly on his own? 

A On his own. 

Q Were you here at the last hearing? 

A Yes, I was. 

Q Did you hear the testimony of your 

A Yes, I did. 

Q And you still want to stay with what you just 

said, that you ha.dnothing -- that the State" Police had 

nothing to do with his getting this identification card 

when he should not have otherwise have gotten it because 

of his criminal record? 

A We obtained employment for him. Accidentally, 

he ended up on Abbatiello's farm. When he signed and made 

out his application, we did not know. He done this on 

his own. He filled out the application without no 

coaching or instructions from anybody. And the identi­

fication card he got was under his legal name at that 

time, James Cusick. 

Q You did hear the testimony --- Excuse me. 

(Senator Russo confers with Mr. ~lrrell.) In any event, 

after you helped him get the job, did you have contacts 

with him following that? 

A Yes, sir, he had called me up a few times 

after the 17th of February where he told me that he was 

employed by Abbatiello on the 17th of February and that 

he was ha.ppy in his work. And I said to him, "What are 

you doing on the Abbatiello farm? You are supposed to be 

on the back side of Freehold. 1I He said, it doesn't make 
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any difference because his duties with Abbatiello entailed 

that he did go to the back side and deliver hay and feed 

for Tony Abbatiello's horses, which suited our purpose als 

because as long as he was on the back side, he could get 

the information that we were seeking for us. 

He had called a number of times, stating that he 

did want to see me,and I told him if he had any informatio 

to pass it on to the Detective at the track, but he insist 

on seeing me. 

Q Let me interrupt you there. 

A Yes, sir. 

Q Were you aware of the fact that there was,or even 

heard any such thing, any friction between the unit you 

were with and the unit Detective Kuyl was with at any 

time? 

A No, sir,,, 

Q Never? 

A No, sir. 

Q Not at all? 

A No, sir .. 

Q Then he called you on the occasion that you __ _ 

Incidentally, he called you on various occasions during 

this period of time? 

A Yes, sir. 

Q Were they all recorded? 

A No, sir. 

Q Any of them recorded other than the one that was 

played here? 

I: 
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d d There was one recorded They were not recor e • 

on June 2, 1975, when I finally consented to go down to 

Freehold and listen to what he had to say. 

Q Is that the one we heard the. other day? 

A 

Q 

A 

Q 

No, sir, that was August 8th. 

So you recorded one in June? 

Yes, sir. 

There were other conversatiomboth before and 

after the June date, weren't there? 

A After June, sir. 

Q After June. You didnet record them? 

A After June I did, yes, sir. 

Q All of them? 

A August 

Q Was there any between June and August? 

A Not to my knowledge. 

BY SENATOR PARKER: 

Q Excuse me. On that point - that you personally, 

yourself had, as opposed to Lieutenant Kuyl or Sergeant 

Kuyl? 

A 

Q 

As to what, Senator? 

Conversations with Jellicks. 

SENATOR RUSSO: He said that he had none. 

BY SENATOR RUSSO: 

Q We are talking about you, yourself, tE.~l.ephone 

. l' k '\Tou had one in June and conversations with Jel ~c s. .' 

you had one in August. 

A I had telephone conversations with Jelli.cks from 

February till June. 

-. , 

.,' 

',1, 

" 

'I 

.. 

.. 

\ 
i 
, I 

I 
1 I ' 
I I Ii 
h' 
Ii 
1 : 
~ ; 
l I 
} : 
I . 
I 

I ; 
1 • 1 . 
ji .. 
i I 

I ; 
Ii" 
I 

ti 
• 1 
I 

I 
I 
P 

j i 
r : 
~ i II I 

. t I 

f.l · 

t
'l 
: I 

.l I 
i I 
. I 

'I 
j 

I 
I 
I 
J 

fl 
1.1 

51 

Q You did not record any of those. 

A No, sir .. 

Q Then in June you recorded one. 

A June 2, he insisted he wanted to see me. So 

on June 2, I met him at Freehold Raceway, along with 

Detective Patterson. And during this interview, we taped 

him. 

Q Why did you tape him? 

A A lot of times they get a little squeamish when 

you take out a pad and st~rt writing. This way here, 

if he did have some important information to give us, we 

just didn't want to miss it. 

Q Did you tape him when you went down to Bordentown 

and he told you about this big gambling operation? 

A No, sir. 

Q Well, you see, that doesn't make sense to us. 

All of a sudden you tape him. Yet he is talking to you 

about the same kind of things, namely, criminal activity 

that he was talking about back in the 1960's. But 

sudd~lly you taped him. 

A Back jn 1968, we weren't too familiar or had in 

our possession or for use at that time tape recorders. 

Q Okay. In any event, you taped him on this occasion 

~ecause he said he had information. Was the tape recorder 

out in the open? 

A No, sir •. 

Q Body tape? 

A No. I hid it. It was a regular tape recorder. 
, 
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But you hid it. 

I hid it on top of the filing cabinet. 

He didn't know you were recording him? 

No, sir. 

And who was present at tha't time? 

Sergeant Patterson. 

Did the Sergeant know about the tape recorder 

being there? 

A Yes, he did. 

Q Do you have a copy of that tape? 

A Yes, sir, I believe the Captain has it. 

CAPTAIN TYRRELL: If you want it, 

you can have it. 

Q That was June, nineteen seventy ---

A seventy-five. 
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Q Did you then talk to him any more pe=sonally or 

on the phone between June and August? 

A Yes, I did. 

Q When? 

A On June 12th. 

Q Did you record that? 

A I don't recall if I did or not, sir. 

Q June 12th, 1975' ---

A Yes, sir. 

Q --- in this matter, and you don't recall whether 

you taped that? 

A No~ I don't recall, sir. 

Q Would your records indicate whether you did or not? 

. " 

(';1 

" 
, c' 

I 

I 

I 

5'3 

A May I refresh my memory on my records? 

Certainly. Take your time. 

A The report I have on June 12th doesn't state if 

I taped him or not, but ---

Q May I see the report? (Witness hands Senator 

Russo report.) 

CAPTAIN TYRRELL: You have a copy of 

that report, Senator. 

Q In any event, he called you on June 15th 

SENATOR PARKER: June 12th. 

Q --- June 12th, is it? Was that the 12th, 

Lieutenant? 

A Yes, sir. 

.. Q June 12th and you apparently did not record it. 

A No, sir. .. 
Q Okay. When did he next call you? 

A June 18th. 

Q June 18th. 

A Yes a sir. 

Q Did you record that one? 

A I don't recall if I did and I don't have it on 

.. my report. 

Q No notation on your report that you recorded him 

arid you certainly know where any tape or anything would 

be at the present time if, in fact, you did? 

A That's right. 

Q When did you next talk to him on the phone? 

A August 8th, at 1:55 P.M. 

Q And did you record that one? 

" 

1 • 

i, 
: ( 

, . . . 

I 



" 

.. 

i 
i 

I , 
I 

! 
! 

(~i 

, 



54 

A Yes, I did. 

Q That's the one we heard played here? 

A Yes, I did. 

Q Here he calls you two times in June. You don't 

record them apparently. But then in Au~~st he calls you 

and you record it. Why? 

A Well, the explanation there is, when he called 

me June 12th, I was at the office and when I picked up 

the phone he was on the other end. 

Q Right. 

A And I don't have ~ tape recorder or a suction cup, 

or whatever have you, to tape a conversation right on the 

spot. 

Q Then'why did you tell me a few minutes ago 

that you didn't know if you recorded him? 

A 

Q 

I just don't. You asked me a question and I --­

The fact is you didn't record him because you 

were out of the office and didn't have equipment. 

A I don't recall if I taped him or not. 

Q Well, if you didn I t have equipment,. to tape him 

outside the offic'e, then how could you have recorded him? 

A 

Q 

I still don't recall if I taped him or not. 

Lieutenant, you told us that you didn't know if yo 

recorded him or taped him. Then you told us a couple 

of minutes later that the reason you'taped him in August 

and not the other two times was because the other two 

times you were out of the office and you didn't have 

equipment to record him. Isn't that right? 
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A I was in the office when the telephone call came in. 

Q Let's start allover again. In August, he called' 

you and you recorded him. 

A Yes, I did. 

Q And you were in the office. 

A When he called, yes, I was expecting his call. 

Q And I then asked you, "Why didn't you record him 

on the two June telephone calls?" You did in August, but 
I 

you apparently didn't in Jurie - why not? 

A Why not in June? 

Q Yes t in June. 

A I don't recall if I taped him or not. 

Q Well, why do you recall taping him in August? 

A Because I was ordered to tape him in August. 

Q All right - okay. And if you were ordered to tape 

him, you can remember and you can locate the tape; but if 

you weren't ordered, you don't know whether you taped 

him or not? 

A August 8th, at 1:55 P.M., I taped James Jellicks 

because I was instructed by my supervisor to tape the 

conversation. 

Q If you taped him in June, where would those tapes 

be? 

A If I taped him, the Captain would have to have 

the tapes. 

SENATOR RUSSO: Captain t are there such 

tapes in existence for the June calls? 

I 
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CAPTAIN TYRRELL: We only have the one 

prior tape of the 12th of June~ and, of course, 

that is available to you~ Lieutenant Simonetti 

noted on his reports where he made a tape 

recording. 

SENATOR RUSSO: And 'if there is no notation 

on the reports, wouldn't it be a fair inference 

that there was no recording? 

CAPTAIN TYRRELL: ' That was our assumption. 

He may have made other tapes, but we are not 

aware of them. 

May I say when he is dealing with an 

informant, very often Detectives make a tape 

and destroy it if it doesn't have anything 

and ,don't even make a report about it. 

BY SENATOR RUSSO: 

Q Do you, in fact, know whether or not you made any 

other tapes, other than that one which we have just 

referred to? 

A I made one on June 2nd on the interview. 

Q And this one in August. 

A I know I made one on August, the 8th, and th~l 

subsequent to the 8th, I made others. 

Q Let me ask you this; When he called you in 

August 

A Yes, sir. 

Q (Continuing) --- he was being recorded from the 

moment he got you on the phone, wasn't he? 

A Yes, sir. 
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Q Did you know he was calling? 

A At that morning I was out of the office~ I had 

an appointment that morning and I didn't come back to 

Division Headquarters until after 1:00 P.M. And when 

I walked into the office, my superior said to me, "You're 

getting a telephone call from Jellicks today and you'd be ,-

ter tape it." 

Q Who is that? 

A Captain Pagano,at the time. 

Q Okay. The present Colonel. 

A Yes, sir. 

Q Did Captain Pagano tell you why he wanted 

Jellicks taped on that occasion? 

A No, sir .. 

Q Did you know why? 

A I assume why. 

Q Why? 

A Because he was involved in a breaking and 

entering. 

Q How did you know that at the time? 

A Because on August 7th, I received a telephone 

call from Sergeant Walsh that night that they had just 

arraigned James Jellicks on the breaking and entering 

charge. 

Q In any event, that was the call that was played 

the tape that was played here the other day 

A Yes, sir. 

Q (Continuing)' --- in which you said to him, "Why 

did you do this," and he explained it, right? 

, 



A Yes, sir. 

Q Did you read his newspaper comments since then 

where he says that he knew he was being recorded, it 

was all planned, and that you wanted him to do this to 

get the State Police off the hook, or whatever - words 

to that effect? Did you read those comments? 

A I read the articles; yes, I did. , . 

Q And they are not true, are they? 

A Definitely not, sir. May I add there was no 
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dialogue between James Jellicks and myself from June 18th 

up until August 8th, at 1:55 P.M. As a matter of fact, 

the last time I spoke to Jellicks was on June, the 18th. 

BY SENATOR PARKER: 

Q In this regard, Detective Kuyl indicated that it 

was on August 1st that the information was delivered to 

him, the records, and the items were delivered to him 

bi Jellicks. After that, what was the purpose you 

already knew at that time or the State Police knew that 

he had broken in and taken these items. What was the 

purpose of taping him on the 8th if you already knew the 

information and Detective Kuyl ha.d already obtained the 

evidence and information that he had,and had related it 

to Detective Kuyl? 

A All I can testify to is what I testified to' 

before. I was ordered to tape him on that date. As to 

why, I don't know. 

Q You did not know that Detective Kuyl had obtained 

the evidence that was taken out of Abbatiello's home? 
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A No, I did not. 

Q 
Where in the P, 0 and E or the framework of the 

State Police was Detectiv.e Kuyl in reference to your 

position? 

A Detective Kuyl at that time was working for the 

Organized Crime Task Force Bureau at Edison. 

Q 

A 

Q 

A 

Which is different from your 

From my bureau, yes, sir. 

And your bureau was what, sir? 

Criminal Investigation Bureau •. 

CAPTAIN TYRRELL: Senator, we have an 

abstract of the organization to answer that 

question for you. 

SENATOR PARKER: I was just wondering 

why he was not aware of the infqrmation seven 

days later. 

CAPTAIN TYRRELL: He was far removed from 

that operation. We will explain to you that 

there are three separate operations, widely 

separated physically: and, as a matter of 

fact, there was what we think is good commun­

ication with one flaw. We missed one bit 

of information and we c'an explain it with that 

diagram. 

BY SENATOR PARKER: 

Q Now I understood you to indicate that you had 

taped him after the 8'th ~f August on some other occasions 

when you conferred wi1:h him after that .. 
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A Yes, sir. 

Q Did you know at that time that he had turned over 

the information to Lieutenant Kuyl or Detective Kuyl? I 

keep wanting to promote him. Maybe he will be promoted 

after this. 

A I believe maybe subsequent to August ,8th - that 

may have surfaced on some of the conversations I did have 

with him and it may be on the tapes. 

Q On any of those tapes and at those times, were you 

ins tructed to take the tape? 

A Subsequent to August 8th? 

Q Yes. 

A No, sir. I kept on taping him because he was 

giving us information with reference to organized crime 

and it was easier to tape and maintain than it is to write 

because if you wrote, you would never be able to keep . , 
up with what he was. telling us because Jimmy is quite 

a fast talker. He is a rapid speaker. 

Q When was he taken into custody by the State Police 

for breaking into the Abbattiello home? 

A I have no idea. 

SENATOR RUSSO: Any other Committee 

member have any questions? 

SENATOR PARKER: I just wanted the dates, 

the addi'tional dates. 

Q I just wondered why you continued to confer with 

him, especially on matters of organized crime. And you 

continued to tape him for how long?' 

, 
'. , 

I 
1 

61 

A Up until, I believe, October of 1975. At this time, 

I thin~: he did leave again. He was taken back by the 

Federal Bureau of Investigation under the ::ederal custody 

program. Like I stated, he would call me. I never 

initiated the calls. He would always initiate the calls 

to me. And the information he did give pertained to 

organized crime. And I think the bes·t action at that time 

was to record everything he was 'telling me - was to tape it 

This way here you wouldn't miss what he was telling you, 

as opposed to, if you would write it down, there were thing 

you would miss. 

,. 

Q Well, do you know whether he, in fact, had been char ed 

and was out on bailor was out on his own "recog~' or 

whether he had not been charged at all by the State Police 

at that time? 

A Yes, sir, he was. That I knew. I knew he was 

charged and he was out on bail. 

SENATOR RUSSO: Okay. Any other questions 

of Lieutenant .Simonetti? 

SENATOR HAMILTON: Yes. 

SENATOR RUSSO: Senator Hamilton. Senator, 

before you begin, r will have to take a phone 

call. So you complete this and we will adjou 

for one hour after the Senator completes his 

questioning and try to start right on time 

because we are going to go today until we fini 

if we have to put you under call. We have 

to complete this matter. 
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So proceed, Senator, and then we will 

adjourn. 

BY SENATOR HAMI~TON: 

Q Lieutenant, at the tim~ we are talking about, 

which began in 1968, continuing at least ~p until 1975, 

wi th breaks, Jellicks was your informant, wasn't he''? 

A I was I think at this time I was more like a 

father figure to him. He did confide in me. But in 

1968, I was not the supervisor of the wli t at tha.t time. 

Q I understand that. And I think that fathE:!r busines 

comes through in some of the things that we have previousl 

heard here. But when a law enforcement officer has an 

informant, in fact, he belongs to a particular law 

enforcement officer, doesn '. the'? 

A Not necessarily, sir. 

Q Usually'? 

A It all depends. Usually, yes, but at this time 

Jirrmy - we passed him along the unit because he would 

give you gambling information and he would give you hijack 

ing information. I, myself, never worked on a case with 

Jimmy. 

Q I understand that. But what it all came back to wi 

this father figure or whatever it might have been, he was 

your informant, wasn't he'? 

A Yes. I knew him the best and he confided in me 

more than anybody else. 

Q The only area I want to go into is this business 

about him getting on the track. I want to try to underst d 
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that because it is very unclear ~n • my mind right no 

He indicated he wanted. work, is that right? 

A Yes, sir. 

Q 
Did he speCifically indicate that he wanted to 

work at the track? 

A No, sir. 

Q 'That was yo . d b ur ~ ~a, ecause of the lack of under-

cover State Police personnel, to get on the back side of 

the track. Is that right? 

A Yes, sir. 

Q 
So you knew that there was going to be an effort 

made to license him to work ';n 0,'.' • around the. track, is 
that right'? 

A Yes, sir. 

Q What was the first thing that you did to start 

that ball rolling, that process started? 

A For him to obtain employment? 

Q Yes, sir. 

A Was to make a contact. 

Q Wi th someone at thE~ track'? 

A Yes, sir .• 

Q I suppose a source ,of yours. 

A Not a source of min'e. 

Q 
I am not going to al3k you who that was, but you 

contacted someone in. some iiuthori ty at the track, "Ha,'e 

you got an opening"? 

A Right. 

o NoW, what is the ne:Kt. step that you know happened? 
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A The next step that we knew h~ppened; that he was . 

going to be hired for employment. 

Q And he needed certain credentials in order for 

that to happen, is that right? 

A Yes, sir. 

Q What, if anything, did you do with respect to him 

starting the process of obtaining those credentials? 

A Nothing, sir. We just handed him over to the 

contact. 

Q You gave him to somebody at the track? 

A Yes, sir. 

Q And you knew he was using the name Cusick? 

A Yes, sir. 

Q You knew he had an extensive criminal record? 

A Well, you say ---

Q You knew he had a criminal record. 

A The reports that I read in the paper, the paper 

sa·lS 3 pages, but I don't see 3 pages at all. I see 3 pages, 

but not for crimes., 

Q You knew he had been involved in law violations? 

A Yes, sir. 

Q At that time, were you familiar with any of the 

.racing rules and regulations or the statutes with respect 

to the kinds of persons that could work at a race track? 

A Yes, sir. 

Q So you were aware in general terms that he was not 

under ordinary circumstances a person who could legitimatel 

qualify to work at the track. 

i 
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A I wouldn't say that, sir. 

Q You thought he could? 

A Yes, sir. 

Q Now, who took his fingerprints? 

A 
I believe an inspector from the Racing Commission. 

Q Were you present? 

A No, sir. 

Q Other than giving the forms to him, did you have 

anything further to do with his getting identification to 

work at the track? 

A I never gave the forms to him. He obtained them 

through the Commission. 

Q You weren't physically present at that time? 
A No, sir. 

Q You told him who to go see; is that right? 
A No, sir. 

Q What did you tell him? 

A Nothing. 

Q You said you made the arrangements for him in some 

way to get the application fo~~s. 

A No, I did not. 

Q What did you do? 

A I made the arrangements for him to have employment 

at Freehold. 

Q And you knew that from that he would have to 

submit certain applications. 

A Yes, sir. 

Q When did you learn that, in fact, he had some 

kind of credentials? 
I 
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A A month or so after he filled out his application 

at Freehold Raceway. 

Q What was your understanding at that time of the 

bar on persons who had been involved in law violations 

from obtaining employment at the track? 

A Title 5 stipulates that anyone convicted of a 

crime of moral turpitude ---

Q 

A 

Q 

A 

That was your understanding? 

That's the 'law. 

I believe it is the regulation, isn't it? 

It's the law under Title 5. 

Q What was the nature of the convic.tions that you 

knew he had at that point in time? 

A Larceny of auto, bad checks. He had one rape char 

which was discharged against him. Other than larceny 

of the auto and a conspiracy in 1970 ---

Q Conspiracy for what? 

A I don't know. There was no disposition on the 

rap sheet. 

Q And you didn't feel that those offenses involved 

moral turpitude? 

A Not in this permissive society today - no, sir. 

Q Did you ask anyone about that? 

A No, sir. 

Q YOll made the judglnent. In fact, you really wanted 

to get him on there in case he could provide worthwhile 

information. 

A That's right. 

Q And the legitimacy or non-legitimacy of his 
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documentation was not uppermost in your mind. 

A No, sir. 

Q You said one other thing - and I will terminate 'the 

ques t ioni ng so far as I am concerned -- you said that yo 

wanted to get him at the track. ,I am sure that is sOo 

You said, by mistake, he ended up at Abbatiello'~. Again, 

I don't want you to compromise any source you had with the 

tra?k, but can you tell us the process by wh~ch that 

mistake occurrnd: and, if it is not a confidentia.l source, 

was it somebody in the State Police that made the mistake? 

A No, sir. 

Q Can you give us the process of \'tha.t happened 

as you now understand it? 

A I don't know as of this date what happened, how 

he ended up on Tony's farm. 

Q Pardon. 

A I don't know how he ended up on Tony's farm as 

of this date. 

I would like to say, at no time, was Mr. Abbatiello 

ever the target or the subject of any investigation. 

Q I think Colonel Pagano covered that when he was 

here. Did you contact anyone ~lse, either before or 

after Mr .. Jellicks obtained his credentials, relative 

to his application? 

A Not to my knowledge, sir. 

Q You didn't speak to anyone who might have reviewed 

his fingerprints or compared his fingerprints with other 

fingerprints on file? 

, 
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A His fingerprints -- after he was fingerprinted, 

I obtained a copy of his prints. The prints were given 

to me. 

Q What did you do with them? 

A We held on ,to them. 

Q Were they submitted to Division Headquarters? 

A No, they were not. 

Q So they were not compared against other finger-

prints? 

A No, sir. 

Q Do you have any specific authorization to do that? 

A Yes, sir. 

Q Where does that authorization come from? 

A From my superiors. 

Q In this case, that was who? 

A Captain Pagano and Major Baum. 

Q They knew that you were holding out fingerprints 

because if the fingerprints went through, it would show 

that the fingerprints were that of a man whose name on 

other records was Jellicks. 

A The main purpose for holding the prints out was to 

protect the individual. 

Q To protect .. Mr. Jellicks? 

A Yes, sir. 

SENATOR HAMILTON: Thank you, Lieutenant • 

BY SENATOR MARESSA: 

Q Lieutenant, I think you testified that you didn't 

know or have anything to do with Jellicks's release 
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from prison, is that right? ' 

A Yes, sir. 

Q Was it generally known throughout the Department 

that you were the person closest to Jellicks? 

A Yes, sir. 

Q your relationship was the closest e Did 
, ' 

the SCI or any representative of the SCI at any time', 

contact you relative to any information about Jellicks? 

A No, sir. 

Q Actually, Lieutenant, should someone from the SCI 

have subsequent to his release from jail contacted you, 

what would your opinion of Jellicks have been to the 

representative of'the SCI with regard to credibility at 

that point in time? 

A At that point, I would have to answer that statemen 

in all honesty, that prior to 1915, as far as I knew 

James Jellicks, to me, he was 'credible. 

Q I'm sorry. I didn't. hear that. 

A Prior to 1975, his testimony - his information - wa 

credible. I'd have to say at that time he was a credible 

informant. 

Q What was the date of his release from the Camden 

County Jail? 

A I don't know, sir. 

CAPTAIN TYRRELL: This past year - it 

was October 8th, something like that, that he 

went to Middlesex County investigation. 

SENATOR MARESSA: '76. 

CAPTAIN TYRRELL: '77. 

-
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Q You misunderstood my question then, Lieutenant. 

My question. is: If someone from t.he SCI had questioned 

you,' seeking your opinion with respect to his credibility 

subsequent to his release from the Camden County Jail, 

what would your opinion have been? 

A My opinion -- I wouldn't be able to offer any 

comment on that until after all this is resolved. Then 

I will comment on ita 

Q You still don't understand my question. 

A Yes, I understand what you are saying. 

Q In October of '77 he was released from the Camden 

County Jail and, as far as I know - at least the testimony 

before this Committee is that he went to the SCI or 

somebody from the SCI went to him. And there were some 

statements made tha't involved the State Police. And as 

far as I can understand, to this date at least., no one 

from the SCI contacted anybody in the State Pollee to 

determine the legitimacy or the accuracy or reliability 

of Mr. Jellicks. Now what I am trying to determine from 

you, sir, is: Subsequent 'co his release in '77, should 

someone from the SCI have contacted you or your Department, 

I would assume that since you are 'the person generally 

known to be the closest to Jellicks - and sought an 

opinion from you regarding his credibility, what would 

that opinion have been? 

A Subsequent to October, '77, if I was asked an 

opinion of him, I'd have to answer that in two stages. 

Prior to '75, it was credible~ after '75 on to the present 
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date, I am just as confused as everybody else is. 

Q I don't know what is so difficult about the questio, 

Lieutenant. .If you received a telephone call from some­

body in the SCI subsequent to October of '77 and they 

asked you, "What about this Jellicks? You know he has 

told a story? Can we believe him," aren't you gping to 

answer'that question? 

A No, I won't answer it. 

Q To tb-e SCI representative, I mean - you would not 

answer? 

A 

Q 

A 

Q 

A 

I wouldn't comment on that question. 

You wouldn't? 

No. 

Can you explain why? I don't understand why. 

I just got done explaining. I said, prior to '75, 

if I was asked - if they would put that question in 

two parts: "Prior to 1975, what was your opinion of 

James Jellicks / " I would say he was credible. Subsequent 

to '75, I couldn"'t offer a comment. I won't cornment on 

.it. Because of what I have read in the paper and Ilv~ 

read what was going on, it's impossible for me at this 

time to cornment on it, to be honest and comment on it. 

a 
A 

Q 

A 

So your anSWt~r woul d have been then, no comment? 

Subsequent tel '75. 

I have pinpoin'ted the date three times. 

I've said thil3 three times, Senator. I have said 

it prior to '75 threE~ times. I said,subsequent to '75, 

three more times, I won't comment on it. 
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o You won't or wouldn't? I am giving you a 

hypothetical question. 

A I won'~; - I wouldn't - or I won't comment on it 

because I don't know what all the facts· in the case are 

after 1975. Prior to '75, his testimony - his information 

was credible. 

o I am just going to try it one more time. It is 

November of 1977. My name is Joe RodrJ.guez. I call you 

up and I say, "We have got some information from Mr. 

Jellicks and it involves a lot of people, including the 

State Police. What do you know about this ~uy? Do you 

think .... re ought to believe him? Is he credible?" Now 

is your answer that you would tell Mr. Rodriguez at 

that point in time. no comment? 

A First'of all, I would have to find out if the 

other person on the other end of the phone was Mr. Rodrigue • 

o All right. Let's assume that you did that - you 

verified it. 

A When I verified it, I'd still say, "I'm sorry, 

Commissioner. I can't comment.. I am unable at this time 

to comment olJ. his credibility subsequent to 1975. 11 

SF.NATOR MARES SA : All right. Thank you 

very much. 

BY SENATOR HAMILTON: 

o Lieutenant, what you are really saying is, whether 

it is before or after '75, there are times based on 

your experience when James Jellicks told the truth. 

A Yes, sir. 

o And there are other times when he didn't tell the 
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truth. Is that right? 

A In '68, with the 25 telephones, he wasn't telling 

the truth. St,IDsequent to that, he told us the truth. 

His testimony - his information was credible. Prior 

to 1975 --- I mean, subsequent to '75, I can't honestly 

make a dete~~ination on it, Senator. 

o I don't think·on any given event maybe anybody 

can make an absolute determination. But the fact of 

the matter is there are times when you believed him to 

have been very credible. Is that right? 

A Yes, sir. 

0 And there are other times when he was not credible. 

A Yes, sir. 

0 You would take Sergeant Kuyl's version of this 

receipt over J~m Jellicks' version of this receipt today, 

wouldn't you? 

A No, sir, because I don't know all the facts. 

SENATOR HAMILTON: Sorry, Sergeant. 

Thank you, Lieutenant. 

SENATOR RUSSO: We are going to break 

now, resume at 2:30 ill1d stay until we have to. 

(Recess for Lunch) 

{ 
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AFTERNOON SESSION: 

SENATOR RUSSO: We will hear at this time 

testimony from Ms. Martin. 

R ENE E C. MAR TIN, having been sworn, 

testified as follows: 

BY SENATOR RUSSO: 

Q Is it Ms., Miss, or Mrs.? 

A I answer to every and all of them. It is Mrs. 

Q Mrs. Martin, do you have by any chance with you 

a summary of your background and training? 

A Yes, I do. 

Q It might save some time if we have that. 

A. This is a very poor copy, incidentally. 

Q Now, Mrs. Martin, this indicates that your 

business is under the name of Handwriting Consultants, 

Incorporated;in Princeton; is that correct? 

A Yes, sir. 

, , Q And you have had more than twenty-five years of 

experience in analyzing handwriting. And you are the 

author of several books. 

A Yes, sir. 

Q And you have testified in court on many occasions; 

is that correct? 

A Yes, sir. 

Q And that is in both criminal and civil suits and 

so forth? 

A Yes, sir. 

Q And you are a member of various organizations 
-. 

't d~aling with your field. For example', the International 
, J 

:- I 



Association for Identification, American Association of 

Handwriting Analysts l National Association for Script 

Evaluation, World Association of Document Examiners, et 

ceteraj is that right? 

A Yes, sir. 

2A 

Q You have been an instructor of Handwriting Analysis 

a guest instructor at various colleges and universities, 

including Princeton, Ursinus and so forthj is that right? 

A Yes, sir. 

Q I just wanted to sort of get some outline of your 

background - and I am sort of glossing this over - for 

the record. Can we please have this rnc..rked for identificat on. 

(Whereupon document was marked M-l for 
identification.) 

BY SENATOR RUSSO: 

Q Mrs. Martin, you were given a receipt purportedly 

signed by Charles Kuyl and asked to make an analysis of the 

writing on the receipt and the signature; is that correct? 

A Yes. 

Q And as a result of that, under the date of 

February 21~ 1978, you gave us a report in which you 

concluded in ~our judgement that the same person---

Excuse me, let me go back. You were also given a number 

of State Police reports that were signed by Charles Kuyl, 

and you were asked to compare those signatures on those 

reports with the signature and the writing on the receipt; 

is that right? 

\ 
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A Yes, sir. 

Q And you concluded that the same person who signed 

the reports that I mentioned, the State Police reports, 

also wrote and signed the questioned documentj is that 

correct? 

A Yes, sir. 

Q Let me ask you this, Mrs. Martin. You had these 

comparative signatures, or known quantities, and you compar d 

that with the signature Charles Kuyl on the receiptj is 

that right? 

A Yes, sir, that's right. 

Q And you concluded they were written by the same 

person. 

A Yes, sir. 

Q You also concluded, though, that the content of 

the receipt was written by the same person? 

A There were certain variations in the printed 

matter that resembled certain variations in Detective 

Kuyl's actual valid writing, as well as--- Well, that 

is i~ basically, the content, the hand lettering of 

the body of the note. 

Q Well, wasn't it necessary - since the body of the 

note was printed - for you to have samples of Detective 

Kuyl's printing? 

A I did requ!Est them. 

Q You did not get them, though? 

A No, sir. 

Q Well, how were you able to conclude that the 

printed material was done by Detective Kuyl when you 



had no sample of his printing from which to compare? 

A I don't remember my exact terminology. Would 

you refresh my memory and then maybe I can tell you. 

Q 

A 

Q 

A 

You mean the conclusion that I read? 

Yes. 

Do you have a copy of your report before you? 

No, actually I did not have time to go to my 

office today to get my files. 

Q We will give you a copy. 

A Thank you. It just says, "Similarities in 

.the questioned document in the handlettered portion to 

the known signature of Charles A. Kuyl.1I And then, if 

I remember correctly, in my letter to Lieutenant Tyrrell, 

I did request further materials, hand lettering and 

handwriting of .Detective Kuyl. 

Q Well, let me start then this way. The signatures 

on the reports, were they written by the same person who 

signed this receipt, in your expert opinion? 

A The signatures on the report, yes, sir. 

Q They were. I ask you then another question; the 

body of the report, where it was printed, was that 

written by the same person who signed the receipt and 

also signed the other reports? 

A I can only answer that that is very, very strongly 

evident, and the answer is, yes. Okay, I wished to have 

blow-ups made. I had requested them, so that if I should 

have to come to testify, I would show you what I meant. To 

talk to you is not the same. You know, they say a picture 
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is worth a thousand words. 

Q And I might say in fairness to you that you did 

tell this Committee through our staff that you would much 

prefer to have the blow-ups and so forth. 

A Oh, yes. 

Q And we asked you to come anyway because we did 

want to get your opinion as to how you could compare 

printing with writing, today, anyway, and if necessary, 

we could have you back again, but we did want to at least 

get some basis---

A Well, the original question was whether the 

signature is the same person. The answer is yes, in my 

opinion, very definitely. There were certain aspects -

and r don't havG them in front of me. I can't even talk 

about it intelligently - of the printed notations that 

resembled certain parts of the known signatures of 

Detective Kuyl. That is all I can say until I see 

everything in front of me; I can't even say that it was 

"all or "z". I will need the rest of it. 

First of all, I will need the original. 

CAPTAIN TYRRELL: I have the original. 

MRS. MARTIN: And then if I may, I would like to 

also have the original documents that I had compared 

against. 

SENATOR RUSSO: Do you have those handy, Captain? 

CAPTIAN TYRRELL: They are in the possession of 

Sergeant Tidey. 

SENATOR RUSSO: Is he here? 

CAPTAIN TYRRELL: Yes, sir. 

SENATOR RUSSO: Can he pass those up? 
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CAPTAIN TYRREIJL: Yes. He also has one photograph 

that might be helpful to you, Mrs. Martin. 

SE'N'ATOR RUSSO: You have handed us the origi:t.,' 1. 

And you say the Sergeant has the reports, and he is here? 

CAPTAIN TYRRELL: Yes, sir. 

SENATOR RUSSO: Could we have those passed up 

to the witness? Go ahead, Mrs. Martin. 

N If you will ask me a question, I will MRS. MARTI : 

answer it. 

BY SENATOR RUSSO: 

Q Stay just for a moment with the printed matter. 

The Committee has raised a question as to how you are 

able to conclude that the same person who wrote the 

t and on' this receipt is also signatures on t.he repor s 

the same person who printed the matter in the body of 

the document. 

A What I like to do, again, norma~li is with blow-ups 

Occasionally, I use what I call overlays, which are the 

t sl_'''hool children are familiar acetate overlays that mos 

with. You may be fami.liar with them as well. with the 

blow-ups you would blow up the document two, four, or 

eight times magnification and then layover the questioned 

document in transparency over the known signatures. Now, 

I did this using pretty much strong sunlight. I have a 

ff ' You can use it yourself. You light box in the 0 ~ce. 

can do it yourself. 

You can see, first of all, the slant of the 
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questioned document resembles very closely but is not 

the same exactly as the known signatures. Then you have 

the follow through, the base line, which is the line that 

is formed by the bottoms of all the letters, and you see 

how the person \~ould normally make the connections, and 

in the questioned document, the connection between the 

capi tal "c" and the "h" is identical to all t.he connections 

of all the known docUITl.ents. That same "h" incidentally 

is shown in several places, and obviously I did not list 

it in my letter, in my report, but in the name John and 

in the name, Cheet, the letter II'h" is there. In addition, 

the letter "h" shows up in other places, in the word 

"which" on the fourth line down I and there are two "h's" -

the first "h" is more closely resembling to the signature 

"h.iI It is basically, when we learn to write in school, 

you are supposed to bring the stroke down after you have 

made the loop and bring it directly back up; right over 

the original stroke and then go into the hump formation. 

Mr. Charles Kuyl makes almost a "u" shaped formatio 

in his signature. The "u" shaped formation is begun in 

the questioned signature. This "u" shaped formation is 

very evident in the printed formations on the body of 

the note, and this is only one point that I found. Okay, 

I would rather have the blow·-ups to be able to discuss 

it with you more. 

SENATOR RUSSO: Do any members of the committee 

have any questions? 
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BY SENATOR PARKER: 

Q Can you determine from - and I don't know whether 

this is within your expertise or not, but it appears 

that it may be - that whether that was done with the 

same instrument, both the signature and the body of 

the receipt? 

A I did not examine it for that. I would have to 

examine it further. 

Q Can you tell from your observation here today 

without detail? 

A It would resemble the same pen. .It looks like 

black ball point pen in both instances, but again I 

would have to examine it further. 

Q Is there any way that you can tell as to wthe 

time? Is there any radiographic or other types of tests 

that you can put the ball point pen through, or the paper, 

that would determine whether or not the printed part of 

the receipt is done at the same time as the signature? 

A There is no known test that I know of, let's put 

it this way. There may be a test existing that I don't 

• (now 0 ~ f that can tell you this • 

SENATOR RUSSO: Senator Maressa. 

BY SENATOR MARESSA: 

Q Can you determine whether or not there was an 

effort on the part of anyone to disguise his or her 

handwriting? 

A Yes, sir. 

Q Is that your opinion, that there was an effort 

to disguise it or imitate someone else's signature? 
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A 
There \'JiS a defini,te effort to disguise the 

writing. In the capital "K II in the name Kuyl, the known 

writing has a curved stroke that goes down very close 

to the base line, and the base line, again, being the 

bottom of the "'rl' tl' ng. In th t' d d 
~ e ques lone ocument, that 

stroke was made first, but then changed. It was made 

into the usual school form kind of printed "K" in order 

to cover the fact that the original stroke had been made, 

the original. 
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Also, in the "y" in Kuyl, the beginning of the top 

part of the "y" the "U" part of the "y" follows the pattern 

exactJ.,y in the known "y" and then is changed deliberately 

in the questioll, but the pattern is definitely there in 

the questioned document. 

Q 
You have been doing this for about twenty-five 

years? 

A Something like that. 

Q 
Can you give us an indication as to the percentage 

of accuracy that a handwriting expert like yourself 

has? 

A 
I am not a statistician. I have no figures at 

all for you. 

Q 
Have you at any time in your career proved to be 

mistaken in your opinion? 

A 
I am one of those funny people who has never been 

told when I was wrong. So I can't even say that I have 

been told that I was wrong. In other worde, nobody has 

come back to me and said that I was wrong. 
, 
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You have no idea of ·t.he extent of the accuracy 

of your opinion? 

A I can only hope that it was IOO%,but I don't know. 

I can't really answer that question. 

BY SENATOR RUSSO: 

Q If I wanted to really forge that signature and 

really worked at it, I don't necessarily mean me, but if 

I really worked on it and really practiced it and practiced 

it and worked on it, might I be able to write that signatur 

in such a way that you would conclude it was the same 

person writing it? 

A P b bl not Y'ou know, there is nothing absolute. ro a y • 

But probably. 

Q How about tracing? 

A A tracing is easier to show than it would be if 

you tried to copy it and do it naturally. It is very, very 

difficult to do another person's handwriting. Of course, 

a handwriting is as individual as a finge:rprint. And 

what you are doing when you are doing somebody else's 

handwriting is you are taking off your own personality 

and putting on that other person's personality, and your 

personality doesn't like it, so you are fighting against 

yourself to start with, so that when you are trying to 

work somebody else's handwriting it is very difficult~ 

BY SENATOR MARESSA: 

Q In other words, you then believe in handwriting 

analysis, the kind they do on the boardwalk? 

A Not like they do on the boardwalk, no way. 

----------- -----
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SENATOR RUSSO: Any other questions? 

Senator Sheil. 

BY SENATOR SHEIL: 

Q 
When you say you haven't been told that. you were 

wrong, has it been documented in court that you have 

been correct? 

A I am terribly sorry" I don't follow you. 
Q Has it been verified that you have been correct? 
A Oh, yes, my clients have won cases. Of course., 

my clients have sometimes lost cases. But you don't know 

what really goes into the conclusion. 

SENATOR MARESSA: I think he means a 

subsequent confession. 

MRS. MARTIN: I had one very dramatic 

happening which is really like something you 

would see on television where I did testify that 

the person whose handwriting it was supposed to be 

it was not. The gentleman who had presented the 

document was placed on the stand after I was 

and asked, "ls this the person's signature, II and 

the gentleman said,' "No, I had somebody else write 

it for me. II And this is very unusual~ One does 

not get that kind of corroboration. 

SENATOR RUSSO: Any other questions? 

Mrs. Martin, would you remain available for a 

while, please. 

MRS. MARTIN: Yes. 

SENATOR RUSSO: I think, in order to keep 
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this in context, we will have Sergeant Tidey testif • 

Sergeant, will you step forward, please. 

RICHARD D A V I D TID E Y, having been 

duly sworn, testified as follows: 

BY dENATOR'RUSSO: 

Q Sergeant Tidey, do you happen to have a resume 

of your background with you? 

A No, sir, I do not. 

Q Could you then briefly give us your background 

and your training and experience in the particular 

field of handwriting analysis? 

A Yes, sir. I was assigned to the State Police 

Laboratory on June I, 1967, specifically to the Questioned 

Document unit. This unit is responsible for the 

receiving of various pieces of evidence that corne in from 

the police departments throughout the State of New Jersey 

relative to identifications of handwriting, printing, 

typewriting, paper, ink, generally anywhere there is 

a question about a document. 

I received on the job training from June of '67 

tmtil October of 1969. In 1970, I was placed in charge 

of the document examination unit, and I have been ~n that 

position since that time. I have testified in every 

county court in the State of New Jersey. I started 

testifying in document matters in 1969, and I have testifie 

approximately 250 times since 1969 relative to document 

examination in the various fields that I have covered. 

I 

I 
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Q Are you a member of any organization dealing 

with handwriting analysis of the type that we just 

referred to with Mrs. Martin? 

A Not specifically with one dealing strictly with 

handwriting, but I am a member of the New Jersey State 

Identification Association and also the International 

Association which is comprised of not only documents 

examiners but other people involved in the field ,of 

examination and identification. 

Q NOW, you also made an examination of these same 

documents that Mrs. Martin testified about~; is that 

right? 

A Yes, sir, I did. 

Q And did you corne to a conclusion as to whether 
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or not the signature "Charles Kuyl" was \<\Tri tten by the 

same person who wrote the signature "Charles Kuyl" on the 

known documents,- the State Police reports? 

A Yes, sir. 

Q What was your conclusion? 

A It was my conclusion that the person who. prepared 

the known writings of Charles Kuyl - and at that time I 

had a total of 14 signatures - did not prepare the 

questioned Charles Kuyl signature on the questioned 

receipt. 

Q And why did you conclude that? 

A This is based on the fact that in order to make 

an identification you must have present significant points 

--------------------~~--~------------~----------------

, 



of similarity that exist between the known and the 

And in this particular case, while questioned writing. 

there is some basic similarity ~ I feel this is 

the dl.'ssimilarities totally outweigh the very limited -

similarities. 

Q So am I correct, you do not only conclude that 

dl.'d not write both, but you in fact the same person 

specifically reach a conclusion that the same person 

did not write both. 

A 

Q 

That is correct, sir. 

d to the body of tho e letter, what And with regar 

corne to l.'n that regard, the body conclusion did you 

of the receipt? 

A In regards to the body, I had additional specimens 

that were submitted for comparison which I had with me 

today, which inc u e no on y I d t I signatures but known print-

ings and other handwrl.tl.ng " of Charles Kuyl to use for 

the comparison. And based on the comparisons and the 

prinitings I found, again, as with the signature, the 

dissimilarities totally outnumber any of the similarities 

that are present, and based on my experience and many 

thousands of cases that I have worked on, it is my 

Charles Kuyl did not prepare any portion opinion that 

d d t whether it of the writing on that questione ocumen, 

is the date, the body, or the signature. 

Q Sergeant let me ask you a question that would 

. court, but we have a little wider totally be disallowed l.n 

. " r 
" 
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latitude here. You just heard Mrs. Martin who read 

her credentials, and I assume you even know ,her, and know 

of her---

A Yes, sir, I do. 

Q 
She has training and experience in the field, as 

you do. And she has testified, quite emphatically, that 

it is the same person who wrote both the signature and 

the body - it is the same person on the receipt as the 

person who wrote the report. In other words, she is very 

specific and very clear and unquestionably in her mind, 

it is the Same person who wrote all of this, Charles 

Kuyl, okay, and you have corne forward and have said the 

same person didn't do it. Can you help us and explain 

how we can in our mind resolve that difference? Is there--

Perhaps I should have asked her the Same question, and 

I may afterwards, but how do we, knowing nothing about 

handwriting, resolve this difference between two experts in 

the field? 

A All right, let's deal strictly with the signature 

to start off with. With the signature we have the cursive 

style of writing and then the signature, Charles Kuyl. 

So that we have in the known writing Charles Kuyl and 

in the questioned writing Charles Kuyl, 
'. what we have 

to do E to fOllow the entire writing line that is used 

to produce both the known and the questioned, wherever the 

pen starts, wherever it starts, wherever it hesitates, 

wherever it lifts off the paper, this must be noted. 
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A~d we are looking for the same things in the known 

·writing. In this particular case, there are so many 

dissimilarities, not only to the size, but to the letter 

forms, that in my opinion there are no points of similarity 

p:r.esent there whatsoever. In order to make an identificati n 

you must have similarities present. You must also realize 

that a human being is not a machine, and every time you 

produce a writing there is going to be a variation, and 

this is a natural variation that occurs in everyone's 

writing, and this occurs in the known writings that were 

presented of Charles Kuyl. 

But no where in these variations do we have 

anything that in my opinion can be related to the question d 

signature. I have a photograph here which shows the 

fourteen signatures - the fourteen known, I'm sorry - and 

the single l questioned signature, then if you wish, I 

could point out, going through all of the letters, the 

many differences that are present between them. 

Q You see, my question is a ·little broader than 

that. I understand that these are your bases for coming 

to a conclusion, but the thing that puzzled me, and 

I am sure my colleagues, is here she, Mrs. Martin who 

has many, many years in the field - as you do - and we 

have to assume that both of you are well qualified, 

she says that there are almost no dissimilarities. There 

are so many similarities that it· is the same person. And 

then five minutes later another well qual~fied person 

says, all you have to do is l00k at it, and there are no 

I ~ 

1 

• 

: . 

J 

similarities. Can you understand our quandary? Can 
you help us to resolve ;t? I th • s ere any explanation? 
A The only thing I agree with, as far as Mrs. 

Martin is concerned,is that if we had photographic 

enlargements and charts, it would be very easy to point 
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out what I feel are dissimilarities, and what she probabl 

feels are similarities. This is the way I really think 

it should be done, so everyone can observe the entire 

writing line. Unfortunately because of the time problem 

neither one of us had the opportunity to do that, but 

certainly if you wish this to be done, it could be done 

at a later time, and we can go into more detail. 

Q Basically what you are saying is that if you 

both have these large charts we might - one of you then 

might agree with the other? 

A 

me, 

I don't know whether she is going to agree with 

but in my opinion, none of those writings were done 

by Mr. Kuyl. And this would also include the printing. 

I just discussed the signatures and in order to make an 

accurate comparison, you must compare handwriting with 

handwriting, and hand printing with hand printing because 

of the different ways that they are prepared. And in my 

opinion, there is no way that someone could look at 

Charles A. Kuyl's signature in a ctn:sive style "'looking 

at just the last letter "1" and then go to the printed 

letter "1" on the questioned document and see any points 

of similarity at all. It is totally different. There is 
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no way that a comparison can be made with that. It wasn't 

until I had access to valid printings of Mr .• Kuyl that 

I could make these letter to letter comparisons, find 

the numerous differences,and in my opinion be able to 

state that it was not prepared by him. 

Q printings you have for Mr. Kuyl were made when? 

A We have several years in a time span. He was 

requested, as far as I know, to prepare the text of the 

questioned document in both a printed form and a cursive 

form. Also submitted were other miscellaneous documents, 

one was on an envolope---

Q I would like to get the dates when he prepared thos 

printings that you used for comparison. How long ago? 

, ,~-~-.-!~, ~ .. -...".,...~> ... -' '-'~" 
• :.' I 

SENATOR RUSSO: While you are doing 

that, I might ask the Captain, Mrs. Martin says 

she asked for sam~les of printing, but never got 

them. 

CAPTAIN TYRRELL: Yes, if you recall 

the time frame was very difficult. The fact is, 

we were able to come up with the printing samples 

at about noon. I gave them to Sergeant Tidey 

just Defore noon. He didn't have much time. That 

is when we got them. That is yesterday. And 

we will give Mrs.' Martin everything that she 

requests. As a matter of fact, we will provide 

the hall for her use. 

SENATOR RUSSO: Okay. Perhaps instead 

of you going through all that, maybe the Captain 
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can tell us. Do you know when these printings 

were made? 

CAPTAIN T~~LL: Yes, the first one 

is the State Police application in 1963. As I 

said, Kuyl rarely prints, so, we had some problem. 

As a matter of fact, his returns on the back of 

search warrants are in cursive writing. We did 

find a couple of printing examples in 1975, a 

couple of other miscellaneous dates. I personally 

dictated the two specimens in both cursive and 

printing yesterday morning. So we span that time 

frame. 

BY SENATOR PARKER: 

Q Sergeant, on the first page of your report, 

not only did you not conclude that it was not Charles 

Kuyl's signature, but you also determined that it was 

not the printing or signature of James Jellicks. 

A Yes, sir. 

Q Tlien this question comes, to mind, who did prepare 

it? I know you ,a,s a handwriting expert, may not be able 

to pull that one out of the air, but maybe the Captain 

can answer that, because neither of those two did it, 

where did it come from and why in fact is it even in 

the file? 

A To answer your first question, I have no idea 

who prepared it---

, 
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SENATOR RUSSO: Now, excuse me, Barry, I 

unless I am mi.staken,that wasn't in the State Polic 

file. 

CAPTAIN TYRRELL: No, we never had that. 

SENATOR RUSSO: Jellicks produced that. 

CAPTAIN TYRRELL: Jellicks produced that 

directly to this Committeee very late in the game. 

SENATOR RUSSO: It would have been very 

strange if it was in the State Police file. I thin 

th(~ Captain probably would have left by now. It 

was not in their file. Jellicks gave that to this 

Commit:tee. 

CAPTAIN TYRRELL: And the Committee gave 

it to me. We have not had it that long. ! think 

I can respond to the Senator's question. We don't 

know who did it, but we do have some comments in 

that regard in connection with the IIMO II used by 

Jellicks in his check frauds. The fact is, so 

his handwriting wouldn't be identified on the 

fraudulent checks, he had others write for him. 

SENATOR PARKER: Let me ask one further 

question, and maybe this should be directed to 

Sergeant Kuyl. Is the list accurate, as to the 

items that were turned over? 

SENATOR RUSSO: Sergeant Kuyl, I.think 

you te·stified last time about this. 

SERGEANT KUYL: No~ 9ir. The items that 

were confiscated on August J ·.'·:>m Jimmy Jellicks, 

I believe, consisted of five ,,-,,')oks and an 

, .. 

G 

' .. 
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assortment of viles with vitamins. There were 

no' needles and it also mentions ammunition. 

There was no ammunition in the case. 
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SENATOR RUSSO: . Thank you. Are there 

any further questions of this witness? 

BY SENATOR HAMILTON: 

Q Sergeant, you reaffirmed your opinion to Senator 

Parker that neither Mr. Jell~cks S ... nor ergeant Kuyl wrote 

the name IICharles Kuyl" on the questioned document. 

A That's correct. 

Q Is your opinion (~qually strong with respect 

to both of those negative opinions? 

A 

Q 

I'm sorry, I don't follow What you are saying. 

Are you equally as confident that Sergeant Kuyl 

did not write it as you are that Jim Jellicks did not 

write it? 

A 
Yes, I am, in particular with the printing because 

the printing of Mr. JelliGk~, I had numerous pages, 

literally thousands of different letters to compare. 
I 

did not have a lot of writing that could be compared 

having Mr 0 Jellicks sign the n arne II Charles Kuyl." So in 

regards to the printin~ I would say, I am sure that 

was not done by Mr. Jellicks. 

In regards to the signature, because there is some 

overwriting involved, and because there may be some slownes 

within that particular signature, it may not be a normal 

I, 

, 
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'bl f r that writing 't' f th€:' person respons1 e 0 wr1 1ng 0 ' 

preparation, but. again, to be able to 

I would say that 'I could not do that. 

definitely exclude, 

Q 
, that Sergeant Kuyl did not So that your opin10n 

t is much stronger than your sign the questioned documen 

that Mr. Jellicks did not sign it? opinion 

A That's correct. 

Q h "'nything at a 1,1 to do with Now, did you ave ~ 

, d exhibit other'than receiving the receipt of the quest10ne 

the request fOI~ examination? 

A 
, t saw a C()P' y and then, the original w s No, sir, I f1rs 

provided the other day to me. 

Q 
, r.ece;v·ed the copy, you don't other than hav1ng - • 

a"oout the preparation of the request know anything 

for examination of evidence? 

A The request for one? 

Q Yes. 

A 
Well, the only thing I can say on that is, 

form must be submitted before I can accept that type of 
't I assign the lab the case in. That acts as a rece1p • 

number to it. I make sure I understand what is to be 

. "left out of the document, as done in case someth1ng 1S 

or the known writing, or something. 
far as the questioned 

Q Did you get that on, January 21st of this year? 

A I will have to refer to my form. 

Q 
That is the stamped date that shows on the copy 

that I have. 
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A Yes, that was received by me on January 31, 1978, 

and also the laboratory number 5863 was also placed on 

that document by me. 

Q The number at the top, 5-77-H, does that have any 

significance at all? 

A That was on the document when I received it • 

Q I only ask about it because of the brief history 

of the case. It starts out, "Received from confidential 

source. II I think I am again probably asking you a question 

that is beyond the scope of your knowledge---

DETECTIVE MC MAHON: I made out the 

application, sir. The 5-77-H is the internal 

investigation number, and Mr. Jellicks made 

his initial complaint to the Superintendent of 

improprie'ty by members of the State Police, and 

that was the internal investigation number assigned 

to that case. 

As for the confidentiality and the 

briefness on various blocks that I submitted in 

there as per normal, an internal investigations 

can kee~ the information as brief as possible. 

SENATOR HAMILTON: I have no quarrel 

wi th the briefness, but since \ve all knew where 

it ostensibly came from, I was puzzled by the 

confidential source reference. Is that SOP? 

DETECTIVE MC MAHON: Yes, sir, it is SOP 

because this is an open doc~~ent. It is an interna 

investigation, and we don't like to have names 

" [' 
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or places or locations of anybody until the 

investigation is complete. Because in ~nternal 

affairs we investigate rnerr~ers of the organization 

and in order not to malign anybody unjustly we 

keep it as secretive as possible. 

SENATOR HAMILTON: I am satisfied with 

that information, but I was puzzled until I had 

it. Let me ask Sergeant Tidey another question. 

BY SENATOR HAMILTON: 

Q When you look at a questioned document, you are 

looking for similarities and dissimilarities~ is that 

right? 

A Yes, sir. 

Q Do you count them when you get finished? 
A In certain cases, yes, sir. 
Q Is your judgement,when you get finished with it, 

totally quantitative, totally quali~ative or some of each? 

A This would depend on the case. It depends on 

whether there is a possibility that a person is trying 

to disguise or change their writing, the possiblity of 

some ki,nd of a physicial or mental problem, whether the , 
person is taking drugs or alcohol, which may have affected 

their writing at one time, and then another writing it 

would not. But basically we are looking for unique, 

significant similarities without the presence of any 

unexplainable differences. And if we can establish that, 
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then we can make an identification. There is no set 

number because we can make an identification with a 

signature with only maybe eight or ten letters and perhaps, 

only have eight significant points of similarity in 

comparison to maybe a large paragraph of writing where 

we have'literally hundreds of different letters written 

over, whether it is capital or small letter or numbers. 

Q I understand that you don't have to have any 

given number. What I am asking or at least attempting 

to ask is, when you get finished --- I suppose there 

are some letters that are neutral, that you say are 

neither --- or maybe there are not. Are all elements, 

that is, all letters, either similar or dissimilar or 

are some neutral? 

A No, there are some that are neutral because of 

the writing habit. My letter "I" may look something like 

somebody else's letter "I" but we are not just comparing 

one. We are comparing everything that is available, and 

it is a combination of these similarities, hm"l unique or 

significant they are and also, how much weight do we 

put on differences? Are they different because it is a 

totally different letter or is it a variation of a 

particular letter that only crops up in a person's 

handwriting from time to time? 

Q Can you tell us, in this particular examination, 

how many elements of similarity and dissimilarity you 

counted? 

, . 
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A I was working on that to try to get a total 

number and unfortunately I cannot give you that number 

now. 

Q Can you give us an approximate number? 

A I am not done with it, but I find at least 

35 points of dissimilarity present between all of the 

known and questioned writings and th~re are certain 

limited points of similarity. I have perhaps 3 or 4 

letters :that a.re-in my opinion similar in construction 

and in size. 

Q So that of the elements that you looked at, 

26A 

you are really talkingacout a 90/10 split of dissimilaritie 

to similarities? 

A That is correct, sir. 

Q And to go back to the question I asked before, 

and I probably didn't let you answer, is your judgement 

totally quantitative, that is, when you reach a certain 

point - and I am sure 90/10 would satisfy - does that 

end it, or is there a qualitative element as well? That 

is, does the degree of similarity or dissimilarity weigh 

in the equation somewhere? 

A Well, I am not completely done, so I don't know 

what the total number is going to be. I am sure ;that 

there will be certain letters that ' are similar. But 

dealing with the possibility that we have in everyone's 

writing of accidental similarities, the weight that I 
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put on these in comparison to the weight of the 

significant dissimilarities, then this is what we 

can do with that particular opinion. 

SENATOR HAMILTON: Thank you, sir. 

SENATOR RUSSO: Senator Vreeland. 

BY SENATOR VREELAND: 

Q Sergeant, ,in your opini,on, up to date, and you 

haven't had 'that much time as you pointed out, do you 

think there was a definite effort made in this document 

to disguise or camouflage? 

A In regards to the body of the letter itself, 

I do not feel that there was any attempt at disguise 

or change. I think this is a natural writing and we 

are dealing with a normal variation present within that 

particular writing. 

In the comparison of the signature itself, in 

the signature "Charles Kuyl" there is an overwriting in 

the letter "a" in Charles. There is als,") a minute extra 
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line in the ending stroke of the "s" in Charles. The 

capital letter "K" also has additional writings in the 

particular area. This is, in my opinion, something that 

would not be normal unless there was some specific problem 

with a pen or paper or something else happening. I cannot 

give you a specific reason as to why these particular 

writings happened, but because they are there, there must 

be a::>me weight put to this, and because of the extra 

writing line, this tells me now that there is not as much , 
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speed involved with it, because the person 'is going back 

and writing over it. 

Q Then are you ,concluding or am I to conclude that 

the signature you think was a very deliberate att:empt 

at forgery? 

A Well, first of all, you have to explain what 

forgery is. If a person is going to just sit down and 

28A 

write somebody else's signature, they might not have had 

any access to any writing. On the other hand, if somebody 

wants to copy your writing - which is what most forgers 

do - they use one signature as a guide and sit down and 

practice writing that until they can ~et it down pretty 

good, and then execute it on a particul'ar document. 

Because of the differences present, I do not 

feel that anyone had access to Charles Kuyl's signature, 

and has tried to simulate that writing in any way, because 

in my opinion, almost anybody who is capable of writing 

would come much closer to the known writing of Charles 

Kuyl than what we have represented in the questioned docume 

BY SENATOR RUSSO: 

Q You are suggesting that someone other than Charles 

Kuyl signed that, and that he signed that without ever 

having seen Charles Kuyl's signature before? 

A That is correct. 

Q May I see the two documents, the receipt and 

the known---

A I have a photograph which may make it a little bit 

easier. In the photgraph it shows 14 of the known signatur s. 

", 
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The single signature at the bottom is the questioned 

signature. And, I am stating in my opinion I based l)n 

that questioned signature, there is in my opinion no 

attempt to copy the known writing of Charles Kuyl in 

preparing that. And I am basing it not only on those 14 

signatures, but on the other groups of signatures written 

md used in the past that are very similar to that particula 

writing. 

In oth~r words, if someone was going to copy that, 

they could see that letter "c" a,nd there is a definite 

loop, so that is the first thing you are going to copy. 

You may not be able to do it exactly, but you are going 

to start it in generally the same position, and then 

follow through to the "H" the "A" the "R"I "L", "E", "S," 

and the same with the "Kuyl." The ending "l" in Kuyl is 

somewhat significant. It is a rather large loop and each 

one is a slight variation,and,again, anybody who wanted 

to copy that would be able to come a lot closer to that 

than the other letter "1." that we have on the questioned 

document. 

SENATOR RUSSO: Are there any other 

questions of this witness? Would you stick 

around a few minutes, Sergeant. 

Mrs. Martin, could you corne back up. 

RENEE C. MARTIN, previously sworn: 

BY SENATOR RUSSO: 

Q In fairness to you we are going to ask you the 

i 

i 
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same question that we asked the Sergeant. We have two 

qualified people, experts in the field of analysis. One 

finds almost no similarities, and the other finds almost 

no dissimilarities examining the same document. Can you 

give us any explanation that might help us'? 

A If I may, I don't believe I said there were almost 

no dissimilarities. 

Q Okay. 

A I think perhaps if I could pick up on the last 

statement that Detective Tidey made about the fact that 

there are fewer apparent similarities, if somebody had 

actually gone out and decided that they were going to 

copy Charles A. Kuyl, he would have done a much better 

job of it. I will agree with that. 

However, when somebody is going to try to change 

their writing, they will deliberately not copy their 

regular writing. They will deliberately change it. There 

were several points that were deliberate changes. I 

"h" d the "K" believe I mentioned a couple of them, the an , 

also the "y" th~t began exactly like Detective Kuyl's 

writing and then in the midstream were changed. 

If you will look at the reverse of the questioned 

document which you have in front of you, and you would 

use a side lighting, you would see - and I am talking 

about the back of the document - that the original 

stroke on the "K" especially the "K" is not shown l?y the 
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amendment, the correction, which changed the "K" from 

what is Detective Charles Kuyl's writing to another 

style of writing, and this followed through. On the 

back of that document you can see the pressures of where 

the emphasis was made, and the emphasis was made on the 

changes, to make it dissimilar to the writing. 

Now, when somebody is going to write their 

writing, they will write in a normal pressure. If there 

is a correction or a change, they will add more pressure. 

This is one of the things that made me come to the 

conclusion that it was indeed his writing. 

SENATOR RUSSO: Senator Vreeland. 

BY SENATOR VREELAND: 

Q The same question that the Sergeant answered, 

then, you,in your opinion/would say that the main body, 

the printing, was not disguised in any way. 

A I don't believe so. But,. again, I would have to 

look at other writings. You know, to be perfectly honest, 

I said in my letter there are similarities. I didn't 

say they are identical. 

Q And then the signature in your opinion - how would 

you rate that'? 

A I would say that it was changed. It was a 

deliberately falsjfied signature. 

SENATOR PARKER: Mr. Chairman, I wonder 

if we could get the police report which we had 

involving the Jellicks matter. , 
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SENATOR RUSSO: The thick book you mean? 

SENATOR PARKER: Yes, maybe it was in 

the thick book. Are they the originals there? 

CAPTAIN TYRRELL: These are the originals 

here. It is a snap-out folder. 

SENATOR PARKER: Were these the ones 

that we looked at? 

CAPTAIN TYRRELL: These were the original 

of the carbon copies you looked at. 

SENATOR PARKER: Okay. Are they the same 

the ones that were given to Mrs. Martin, as well 

as to Detective Tidey? 

CAPTAIN TYRRELL: Yes, sir. 

SENATOR PARKER: So they are all the 

same. Thank you. I guess that is all we have. 

Detective Kuyl, please. 

CHARLES A. KUYL, previc'Llsly sworn. 

BY SENATOR PARKER: 

Q If I recall your testimony, you indicated that 

in fact you gave Jellicks a receipt. 

A No, sir. 

Q You never gaven him any receipt for any material 

at all? 

A No, sir. 

Q Is it not customary State Police procedures, or 

just good police procedures,to always give a receipt for 

any evidence which is obtained? 
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A Sir, in the case of Jimmy Jellick~, I was'working 

undercover at the time. I explained this in the 

previous testimony. I had an undercover car~ I did not 

have any State Police paraphenalia in the car. From time 

to time, when I worked undercover with certain particular 

criminals, my car and my person have been subject to 

search. 

Q I don't know that you answered the question. 

A Well, I did not have the proper material to 

give a receipt. If he would have shown up at the Edison 

Barracks August 4, that particular day I would have given 

him a State Police official form to sign. 

Q Now, my question is, isn't it normal police 

procedure, when you take evidence from someone,that 

you give them a receipt? 

A If I would have had a state Police official 

receipt in my possession, I would have gladly written him 

out a receipt and given it to him that particular day. 

Q I don't know that I have still gotten an answer 

to my question. 

A Well, what I am trying to say, sir, is, I was work-

ing undercover at the time. I had an undercover car, and 

I did not have any State Police official receipts in my 

possession, nothing whatsoever in the particular undercover 

car. 

Q I understand that. First of all, ~ellicks knew 

that you were undercover. He'had been wo~king with you 
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for some period of time, so there was no question about 

whether he Xnew or didn't know that you were an undercover 

agent at that time. Is that correct? 

A He knew I was an undercover agent, yes, sir. 

Q And when you got back to the barracks that day, 

isn't it normal police procedur~ for you to write out 

a receipt or a memorandum indicating that you had received 

evidence in a particular case from someone? 

A I so stated in my investigative report. I did 

not give him a receipt. Perhaps I should have given him 

a receipt, but I did not. 

Q And that was in your report as prepared on the 

first? 

A I don't recall. I believe I made the report out 

several days after the first of August. 

SENATOR PARKER: May I have a copy of 

that report showing the items. I want to compare 

it with the items in the receipt. 

BY SENATOR HAMILTON: 

Q While we are doing that, I would like to pursue 

Senator Parker's line of inquiry~ Conceding without 

question that your undercover capacity and the absence 

of the usual materials that you use may be a valid reason 

for not having given a recei.pt, is it standard practice, 

considerations of that kind aside, to give a receipt when 

evidence is received from any source? 

A Sir, on certain occasions if I have proper material 
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available I would give a receipt. Other times---

Q I am asking for the usual practice, absent unusual 

considerations. Whet: is the usual procedure? Do you 

give a receipt? 

A Yes, sir. 

Q That is all I want to know. Okay, thank you. 

SENATOR RUSSO: I think, Senator Parker, 

you wanted to ask Lieutenant Simonetti a question 

before the next witness? 

SENATOR PARKER: Yes. 

RUDY SIMONETTI, previously sworn. 

BY SENATOR PARKER: 

Q We have fhe dates that you gave us, and we got down 

to August 8, 1975. Can you tell us wben the lr~~,~ time 

was that you conferred with Jellicks? 

A The last date of what year? 

Q Well, the last date, period. 

A Most recently maybe a month ago. 

Q And, well, a month ago, can. you tell us what 

type of conversation,or inquiry,or whatever, what 

transpired, and what was the basis of it, and if you 

can, give us the date of that? 

A Well, there was no basis for it whatsoever. He 

just happened to locate me where I am stationed, up at 

the Meadowlands, and he called me up there, and it was 

just. a general conversation that he and I had, rehashing 

all that is being rehashed no'W"~ That is about all. 

, 
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Q That was done by phone, was it? 

A Yes, sir. 

Q And he called you up there? 

A Yes, sir. 

Q I assume that was within the last month. It was 

after the investigation of this had started and he was 

involved; is ~hat correct? 

A Yes, sir. 

Q Was there any particular purpose to his call? 

Did he request anything of you? 

A Well, either at that time, or the time before---

He didn't want to come before this Commit~ee. 

Q He did not want to come before this Committee? 

A That is what he told me. I told him that at this 

tme I had read in the paper where you people were going 

to subpoena him, and I said, "You have no recourse but 

364 
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you have to appear because you are going to be subpoenaed." 

He did state that he was going to take off and go up 

to New York State, he doesn't have to answer the subpoena. 

I told him, "Since you have been served in New Jersey, you 

are going to have to answer the subpoena. " 

He then made reference about the SCI, they came to 

him, he didn't go to them. It was just a general conversat" n 

that he and I had. 

Q And prior to that, when had you conferred with him, 

as best you can recall? 

A Well, it is hard to say, because every now and then 
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he would locate me somewhere, and he WOuld call me, and 

we would just have a general discussion; that is all .. 

Q YOll can't recall the dates? 

A 
No, sir, I don't even document:them anymore. 

Q 
Well, are you still with the State Police? 

A Yes, sir. 

BY SENATOR HAMILTON: 

Q 
In the last three months, how many such calls 

h'3.ve you gotten,to the best of your recollection? 
A About two or three. 
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Q 
At different places where he has tracked you down? 

Generally at the Meadowlands, because I have been 

at the Meadowlands for the last two or three months. 

A 

Q 
You didn't record those conversations, or even 

make a memo of them? 

A 
No, sir. I believe one I made a--- He did make 

mention of Mr. ~enton, telling him to go--- that Genton 

was going to set him up with some news T. V. telecaster 

on Channel Five, Metromedia, or something to that effect. 
Q 

And of the two or three that you recall there being 

where does that fit,? Was that the; first or the middle, or 

the most recent? 

A 
No, that was, I would say, about in between. 

SENATOR HAMILTON: Thank you. 

SENATOR RUSSO: Thank you, Lieutenant. 

We have Lieutenant Toth next. 

J 0 H N 
TOT H, having been duly sworn, testified 

as follows: I 
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BY SENATOR RUSSO: 

Q Lieutenant, you obviously are in the middle of 

have - the many that are in this -another quandary that we 

I h t t And Y'ou administe ed namely the lie detector, po ygrap es. 

a test to Jellicks in this matter in which you - and I 

won't have you go through all the details unless any other 

members of the committee want to, they certa.inly may, but 

I worked with you for many years, and I have little doubt 

about your capability and your experience, and your 

, to the conclusion that Mr. Jellicks qualificat10ns - came 

, th t th On thp:! same_ ,token, we have was not tel11ng e ru. _ 

heard testimony that a polygraph examiner for the SCI, 

Bruce Best,administered one or more tests to the same 

man, the same general subject matter, and concluded 

, f' d' s Polygraph examiners directly Oppos1te your 1n 1ng • 

d 't' I sts He concluded are no different than han wr1 u~g ana y • 

that the witness was telling the truth. 

We have all seen newspaper accounts of a further 

polygraph e~aminer,hired by the Asbury Park Press, giving 

a test to the same man on the the same general subject, 

and he concluded contrary to you and similarly to Best 

that the man was telling the truth. 

A John J. Valenza. 

Q Are you familiar with both of these men? 

A Yes, sir. 

Q And I gather both of them are trained polygraph 

operators? 

A No, sir. 

39A 

Q They are not. Okay, we will come back to that. 

Then there was also a voice stress test given by someone, 

who concluded again that the man was telling the truth. 

I guess really we can start with your comment. You correcte 

my assumption that all of you were qualified examiners _ 

although I don't know the other two men - and you suggested 

that one or both may perhaps not be. Would you elabora'te 

on that? 

A Well, first of all, I would like to say that with 

the polygra.ph examiners, Mr. Bruce Best of the SCI is 

a trained polygraph examiner. He has received formal 

training. The other gentleman, Mr. John J. Valenza, I 

happen to be a charter member of the American Polygraph 

Association which sort of governs and guides the ethics 

and the rules and regulations for polygraph examiners. 

Mr. Valenza made application to become an affiliate 

member with our association. An affiliate member is one 

who is an interested person in polygraphy, whether he be 

a designer of instruments or just have a general interest. 

You can then become an affiliate member~ This is what 

M:t:. Valenza is. 

I do know that he received on-the-job training 

from a department store security firm. That is why he 

is not--- He has never received any formal training in 

thie polygraph, but he has done polygraph work. I believe 

that the differences in our opini('ln - and I will address 

myself strictly to Mr. Best, because he is a trained 



.. ' 

examiner - is the fact that I don't believe that Mr. Best 

has had the experience with this t.ype of person such as 

James Jellicks. Mr. Jellicks is a very, very unusual 

person. I think that I am very fortunate, or maybe 

unfortunate, that he is the third person that I have come 

across with his mental behavior - I think would be the 

best way to explain it. 

He is the type of person who is a professional 

informant. And many times this type of person, when the 

well runs dry, will put water in it and spill it. And 

there is no fact to it, but when they do this, they take 

certain amounts of truth and they encircle it with lies, 

and this is what Mr. Jellicks did in thi.s case. 

Sure he was a't the Freehold Racetrack, and sure 

he did work at the Abbatiello Farm, so those things are 

all fact, and he did in fact break in to the Abbatiello 

Farm with John Chew, but the other things that he added, 

I can't actually say why he did it, but I am sure there 

was a motive. They are not true. Again, here, I think 

possibly Mr. Best bas not had the experience of coming 

across this type of person. 

I know the first one that I came across, maybe 

you gentlemen would recall it, because the three of them 

are very famous. Because it seems that every time somethin 

like this comes up it sort of gets in the headlines. The 

first one was when Lillian Reese was indicted along with 

John Burkery. They were very famous people in Philadelphia 

because they had an informant in Atlantic County who went 

, " 
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before the Atlantic County Grand Jury and gave hours and 

hours of testimony, drew diagrams in the Grand Jury, and 

passed polygraph examinations - and in Mr. Parker's 

county. I was called later to conduct examinations upon 

Mr. Russell. 

Q Mr. Russell? 

A Robert Russell. I found him to have the same 

condition as Mr. Jellicks. Not being a psychologist, 

I can only say that he possesses all the traits of a 

pathological liar. But I think too many people--- My 

definition of a pathological liar is not the one that 

many people say, a person who keeps lying and believes 

'that he is lying. In my opinion, a true pathological 

liar is a person who will, 'lie even though the truth would 

benefit him more, and this is the case in all these 
, 

types OJ: people, and this is what I find. 

Here we found that Russell took several facts 

that were true and then put the players in there, when 

in fact none of it was true, none of his story was true. 

The second one that I had, again, is the s~e 

type of person, professional informer, his name was 

John Florio. We all remen~er Martin Hess, the federal 

informant that was blown up in Cherry Hill. Here they 

indicted 11 people as a result of his testimony. In this 

case also, this subject was an informant for many, many 

police agencies, and he too passed certain polygraph 

i 
I: 
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, tions to verify Attorney in Philadelphia to conduct examJ.na 

d I ded up running this, and it started with one point, an en 

d finally found out that test after test after test, an we 

~tory was a fabrication and that all his entire -
these 

d 11 '11, because there cases were slowly nul-prosse ,a 

was nothing there. 

The J~es Jellicks case, I feel, is the same. 

is my opinion, and I feel very strong about my opinion, 

lam certain that he is not telling the truth. 

Q 
Lieutenant Toth, I thin~,perhaps, one thing 

that comes to mind that I think I ought to tell the 

committee about, in evaluating this particular aspect 

It 

you may have forgotten about this, of the testimony, and 

not be unbiased, because I once took but I may well 

a lie detector test. 

A That's right. 

Q You gave it to me. 

A That's right. 

Q When I was a Prosecutor. I wanted to see if the 

thing really worked, and I 'chink for the Committee's 

t t least that one experience, benefit, just to illustra e a 

for what it's worth, it wasn't dealing with something of 

emotional significance. It was dealing with numbers on 

You told me to pick out one ten cards that you gave me. 

and th(~n when you asked each number you told me to answer 

and one of them would be a lie, and there was no no, 

J.'t at all. It was just a test emotional significance to 
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in the Sheriff's Office in Ocean county, and I thought 

sure I bp-at you, and then you showed me the graph, and 

why I didn't beat you and how you knew which number it 

was. But I think the point, though, that is made by 

perhaps these hearings is that since they don't all have 

your experience and training that basically we have to 

consider the polygraph, overall, rather unreliable, because 

it is going to depend entirely on who the operator is. 

It may well be that we are prepared to accept,by way of 

assumption only, for this discussion,a John Toth polygraph 

but not someone else's. This case illustrates that 

point. 

A I believe that is not quite true, Senator. I 

think one of the problems we had, especially in law 

enforcement, we have a very unique situation in the 

State Police, in that our polygraph examiners are 

polygraph examiners, and they do it every day, as you 

know. You will probably find that in most law enforcement 

agencies, polygraph examiners conduct tests one day, 

and the next day they serve warrants and then they are 

investigating a B & E and then they come back and run 

another polygraph test. 

Q Let me interrupt you by making another illustration 

that I think makes my point, if I may. I can recall a 

homicide, where the call went to you to try to get you to 

run that test, but you were away, and it was a state 

Police examiner that did come, and I won't mention a name, 
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who came to a very definite conclusion that this was the 

And it became clear beyond any doubt that it wasn't man. 

the man. So we are not just talking about somebody who 

is--- I am talking here about ano·thE~r trained operator 

not with your experience or abilities, perhaps, but in the 

same field and with the same organization. 

A Well, again, here I hate to go into that, but 

I don't think we can abolish the medical profession, and 

I am sure many doctors are trained, and I ]mow quite 

a few doctors that I would not go to for certain things. 

And I also believe there are many attorneys I would not 

go to for certain things. 

Q You don't mean anyone up herE~. 

A Absolutely not. But I don't think that we are 

going to do away with either one of those professions. 

think the polygraph field is valid. The polygraph test 

is va lid, but I do feel that it is still in its infancy, 

a.nd that I do have to agree that you must weigh very 

heavily tre qualifications and numbe:r_ one, and most 

I 

t th 'ce Because 'that is the big thing. import an , e experlen • 

Q It is really at the present stage of development, 

now --- .... Am I correct , Lfeutenant , it is merely an 

investigative tool? 

A That is its greatest value. It is an investigative 

tool. 

SENATOR RUSSO: Okay, thank you. Does 

anyone have anything further? 
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BY SENATOR PARKER: 

Q Lieutenant, it is my understanding that a 

pat~ological liar can fool the examiner and the polygraph? f 
A You never fool the polygraph. Let's start with 

that. A pathological liar can sometimes fool a polygraph 

examiner. You have to be very careful. This too is very 

sad, but I think in our profession in law enforcement, 

we like to take shortcuts I and we like to do things fast, 

and that is sOIOOthing you can't do with a polygraph 

examination. You must take, your time. Many times before " 

you even strap the instrument on the subject, the pre-test 

interview could last anywhere from --- All of mine last 

at least forty-five minutes, and sometimes as much as 

three or four hours. There is an awful lot that goes into 

it, Senator. 

Q But the question that--- It has ~en my understand'ng 

that a pathological liar is one who lies either voluntarily!', 

\1 or involuntarily and it would not show on "either the d 

polygraph or the examiner." 

A Well, I could give you an example of what I did 

with Robert Russell. You would be very familiar. You 

remember the Egner murder---

Q Do I. 

A Okay, well, I had Robert Russell tell me that he 

was involved in that, and I had everyone of these 

pathological liars tell me that they were involved in 
I 

something that I knew for a fact that they were not , 
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involved in. There is a lot more to the polygraph than 

just turning on the instrument and running the test. 

That is why 1 always feel that the true definition is that 

he is a person who will lie even though the truth would 

benefit him more. 

Also, with thep pathological liar, or the person 

who possesses those traits, you would find that they would 

be clinging to one person many times~ they like them. 

Q Like Simonetti? 

A Yes. 

Q They rely on them? 

A Yes, they lean towards one person many times. 

You \\rillfind that with everyone. We had that: with 

Robert Russell. He leaned towards a man who was running 

... for the Senate. He was in the Atlantic County Prosecut'or' s 

Office~ It· is not that t.hat person is doing anything 

at all wrong. It is just that they become attached, and 

you will find that in their works. 

Q But in your experience with these pathological 

liars, is it true or not true that they can fool one or 

more examiners and or machine? 

A Absolutely. 

Q Is it possible that you were fooled in this 

particular case? 

A No, sir • 

SENATOR RUSSO: Senator Maressa. 
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BY SENATOR MARESSA: 

Q Two Sf.lOrt questions. Is a voice stress test 

more accurate than the polygraph? 

A Well, we in the polygraph field do not rely or 

believe in the voice stress test alone. I have cases 

documented. In fact, I had Olle. I d It k . on now ~f I brought 

it with me. We just had one recently. Any time you 

are measuring any type of physiological change, when you 

take one, it is rare that you can come up consistently 

with an accurate interpretation. 

With the voice stress you are dealing with one 

thing, the voice box, its stress, changing 0f the 

frequency and nothing more. Now . b , you are go~ng ack to 

Senator Parker and his question about the pathological 

liar. Sometimes --- I can give a good example here. 

We had a demonstration given to us at headquarters on 

the voice stress. Being a polygraph examiner, they tried 

to give us a demonstration, six of us. We didn't stress 

on anything, on known lies. So, that alone by itself 

is of no value, and a person of this type, like Mr. Jellick~ 

I would say, it would be useless. 

Q Just one more question. If the two other examiners 

deliberately arrived at a conclusion, for whatever reason, 

just arrived at a conclusion opposite to yours, if for 

no other reason, and were to submit to a polygraph given 

by you, could you determine that? In other words, it is 
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the old idea of giving the examiner a test. 

A h words, could I tell if they fabricated In ot er 

the results of a test? 

Q I think it is getting fashionable today, and I 

48A 

have heard many, many times, they will say, yes, I will 

have my client submit to a lie detector test, or even 

an individual without an attorney, but he also includes 

in that agreement that the examiner will be given a test 

by a polygrapher of the choice of the individual being 

examined. 

So in this particular incidence, if we have 

gotten this Mr. Valenza, and he would agree to a test 

being given to him by you, could you determine if. in 

fact he did - and I am not saying that he did - there was 

any deliberate attempt on his part to conclude something 

that really wasn't in the graph or anything else? Could yo 

determine that? 

A Well, first of all, I don't think that he did that. 

At least I don't believe so, and I should certainly hope 

that he isnlt, being a businessman. I have really never 

done anything like t a , an h t d I C· ertainly wouldn't subscribe 

to anything like that. I just belive that---

First of all, I believe - and I don't want to throw 

out any disparaging remarks towards Mr .. Valenza, because 

I have never met him. I don't know h:tm. I only spoke to 

the people in New York who do know him. I don't believe 

he has any experience and certainly he is not a trained 

examiner. Mr. Best, I believe it is just a case of him __ _ 

I 
Personally, he didn't havG the entire case aVailable 

to him. I don't believe he ha- all the case facts 

before he ran a test, and secondly, I just don't think 

he has that much exped,ence. 

I would like to also comment that the examiner 

prior to Mr. Best Who worked with the SCI constantly 

consulted with me, on all examinations, or I should say 

on many, many examinations, because he had problems. 

SENATOR MAPESSA: Thank you. 

SENATOR RUSSO: Senator Hamilton. 
BY SENATOR HAMILTON: 

Q Lieutenant Toth, what was the date of the t:est 

that you gave to Mr. Jellicks? 

A March 3, 1977. 

Q When did you first meet him? 

A March 3, 1977. 

Q 
In what form 0..:.:J you receive information about 

Mr. Jellicks other than the information you received from 
him on March 3? 

A I was totally briefed by Detective Mc Mahon. 

Q Orally or in writing? 

A Both. 

Q Do you rGmember what it was that you saw that was 
in writing? 

A Oh, many, many reports. 

Q Was Mr. Jellicks characterized. by Sergeant Mc Mahon 
to you in any fashion? 

A No, sir. 

• "IO\O"'~" 
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Q What kind of reports did you see? 

A Well, they were regular State Police reports 

outlining the investigation, what they had done, who they 

had interviewed, when Mr. Jellicks made certain statements, 

where they went, the facts that they received and so forth. 

Q So that you were aware of a controversy as to wh.at 

was a true version as between Mr. Jellicks and what 

Sergeant Kuyl and othe~ officers of the State Police said 

about the same set of facts? 

A Many of them. 

Q And are they a part of the file you have before 

you now? 

A No, sir. 

Q They are materials that you reviewed and gave back 

to Sergeant Mc Mahon. 

A I just saw them on March 3 -- before March 3. 

Q Do you know whether any of that similar kind of 

information was made available to Mr. Valen;.::a or Mr. Best? 

A I have no knowledge. 

SENATOR H...JLMILTON: Thank you. 

BY SENATOR PARKER: 

Q Just one thing further, Lieutenant. Did you take 

any polygraph exami.nations of a.QY of the police officers 

involved in this? 

A In this case, no, sir. 

SENATOR PARKER: Thank you., 

SENATOR RUSSO: Senator Sheil. 

'-' 
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BY SENATOR SHEIL: 

Q Two quick points. In your opinion" if someone is 

lying - I have heard reports that if they take some kind 

of a drug or tranquilizer they could pass the test---

A That is a cop out for inexperienced examiners. 

There is nothing you can take. If you take an excessive 

amount of anything a good examiner can spot that on any 

test. It ,will affect it, there is no question about it, 

but you are not going to beat any_ examiner like that. 

Q NOW, conversely, do you recall a case a few years 

ago when Mayor Rizzo of Philadelphia took the polygraph? 

I think most people might have thought that he was telling 

the truth, or he wouldn't have asked for the lie detector 

test. Of course, as you recall, he failed the test. 

Conversely, is it your opinion that somebody telling the 

truth can actually fail the test? 

A I would like to answer that by saying I have 

conducted many examinations that some examiners in 

Philadelphia have conducted, and I am also very familiar 

with Warren Holmes, the one who gave the test to Mayor 

Rizzo, and he is unquestionably a true expert in the field. 

Q Are you saying then that it is ever possible? 

I don't think you answered my question. You told me 

about some expert. NOW, doyou think it is possible that 

someone who is telling the truth sometimes could fail 

the test? 

A Are you asking me if someone takes the examination 

I, 
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to determine if they are telling the truth, and that the 

e>mminer will say that he is lying? 

Q Yes, it may show up that way, but he may be 

telling the truth. 

A Well, let me say this to begin with, I probably 

haven't made myself clear as far as just what the polygraph 

iS d and the Lieutenant mentioned this, so that I would 

explain this, if I haven't. 

Let's look at the word "polygraph." It is a 

Greek word. "Pol"" means many, and "graph" 't' .. means wr1. 1.ngs. 

It means many writings. That is all this inanimate object 

is. It is a medical instrument. That is what it was 

originally made for. It records physiological changes. 

It records changes in'the blood pressure, the pulse rate, 

breathing, and what we call the galvanic graph which 

records the electro-dermal response, sw~at gland activity. 

Now, this is all that the instrument does. But 

it operates almost like a computer. It is the questions 

that you ask of the subject. You ask a question, and 

it goes in the ear, back in the central nervous system, 

and now the para-sympathetic or the sympathetic system 

takes over. One slows' you down and the other speeds you 

up, and now everything in your body begins to work~ You 

print a picture. You write these things on a chart. It 

is the same thing as an X-ray, and the same thing as . 

an electrocardiogram. Now you must have a trained, 

experienced person read it,. I think all of us have gone 

.. 
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and had X-ra.ys taken.. You have had docto~s read them, 

and you have had one doctor say one thing and another .. 
doctor say another thing. But I have had that experience, 

and whenever I have an X-ray taken, I am going to make 

sure there is somebody there that I have full faith in, 

and I think that answers the question that Senator Russo 

asked. 

Yes, it is very important. The examiner is 95% 

of the examination. That particular piece of metal that 

you have in front of you to record is only 5% of the test. 

So therB is a lot more than just the person reacting to 

something. It is what the examiner sees. 

Q There are other factors, and like you say, for 

example, if you had an attractive woman gi ving the test, 

some fellow may be affected by that. (Laughter.) 

A We do that to a recruit class. We put pictures 

of an accident in front of them, from Playboy, and we 

see the reaction. 

SENATOR RUSSO: I think that covers 

Lieutenant Toth. Thank you very much, Lieutenant. 

We have a couple of brief witnesses, hopefully, 

and we can wrap up the State Police aspect of this 

matter. 

Lieutenant Decker. 

WALTER DEC K E R, having been duly sworn 

testified as follows: 

BY SENATOR RUSSO: 

Q Lieutenant Decker, the only problem is, it has 

a 

i 
I, , 

, 



54A 

been so long since I reviewed your participation in 

this matter that I have forgotten now what part you 

played in this. Would you tell us what part you 

played in the Jellicks matter? 

A Yes, sir. Back ~n 1968 I received a letter that 

had b~en written by James Jellicks which had come to the 

Attorney General's Office via channels to my office 

which was at Hightstown at the time in the Organized Crime 

section. I personally went to the Bordentown Reformatory 

and spoke to Jellicks. 

I got into a very elaborate discussion concerning 

specific places that he had concerning gambling information 

Q That is the same occasion that Lieutenant 

Simonetti referred to: is that right? 

A I went initiallYD Not with Lieutenant Simonetti. 

I did not take any notes because it was very general, the 

conversation, and plus the fact that Jellicks asked me 

not to take any notes because of the si t.uation that 

inmates were passing all the time and he didn't want 

someone seeing that I was writing notes and figuring he 

was talking to the police in that respect. 

The next time I had occasion to meet Jellicks was 

at the Middlesex County Workhouse. 

Q When was that? 

A Later on in the year of 1968. He was there 
.. 

pending a few cases that he had against him in Edison 

Township concerning some worthless checks charges. Through 

me and the Middlesex County Prosecutor's Office, the charge 

.. 
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against ...... .. J.m Edison, he wound up paying a fine and he 

walked, and he was on the street and he was going to be 

used by the state Police~\'3 an informant. He was turned 

over to, more or less, Lieutenant Simonetti of the north 

region. 

The next occasion I had to see James Jellicks was 

in 1971: it would be January, involving a hijack case 

where he supplied information to us where my unit recovered 

over $100,000 worth of televisions that were hijacked out 

of a warehouse in Kearny. And from that date that I saw 

him in 1971, I have never seen him since to this day. I 

did receive a telephone call from Captain King on June 18,1 75, 

in regards to JiImny Jellicks giving information to 

Lieutenant Simonetti regarding his knowledge of some 

hijacked T. V. sets where a particular individual by the 

name of Charlie knew where they were stashed. I was 

given a telephone number to call. I called this number, 

and it was in Barnegat, New Jersey. I spoke to James 

Jellicks,and he stated that he did have information on 

some stolen T. V.'s and he would be willing to cooperate 

and get one of my men in contact with this individual 

and we possibly could recover a stolen hijacked load. 

In my conversation with him, he did mention that 

he had a number of problems while he was under the 

Federal program. He delved into a little information 

concerning an incident that happened in Pittsburgh where 

there was some kind of shoot out with marshals and himself, 

and somebody tried to kill him. 
, 
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And I also related to him that I had read an 

account in the paper in 1974 about him that he was making 

charges against the federal relocation program, that they 

were not paying him and he was very upset about 'the matter. 

I advised him that I would have Detective Kuyl from 

my unit call him the following day. That would be 

June 19th, which Detective Kuyl did call him and make 

arrangements for a meeting with Jellicks to be introduced 

to the subject known as Charlie. 

A number of days after that, I can't recall the 

exact day, I supplied Detective Kuyl with some monies to 

make a buy. I believe the amount was $250, and Detective 

Kuy 1 was going -co meet the individual and get aT. V. 

set. The reason why we were going to buy this T. V. 

set was so we could get some seri~3.l nuni:>ers off the 

T. V. set to ascertain where this particular load came 

from and then we would have dealt further and made an 

arrest on this particular individual that was going to 
I 

sell us a set. Well, as the Committee knows by now, we 

got taken for $250. It was a sweet job. 

The next time was I think on June 30th, I myself 

was involved in a stake out down at the C. B. Diner in 

Toms River. We were going to attempt to get the load in 

and it never came. And then for sure we knew we were 

taken for the $250. 

During the month of July, I had gone on vacation 

the week of July 14th, and I also had gone on vacation the 

week of the 25th of July and returned on August 4th. On 
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August 4th I returned to my 6ffic€ which was now located 

in Edison, New Jersey, and upon entering my office I observ d 

a brown box lying' on the' floor and there were some record . -

books and in looking at it, it looked like boxes of 

vitamins. Detective Kuyl then advised me of the 

circumstances involved in this recovery,that Jellicks 

had given him this box and he had kept it at his house 

over the weekend-and had just brought it into the office 

a few moments before my arrival. He told me that Jellicks 

had admitted to him that he committed the B & E at the 

Abbatiello Farm, and I n~call that I said, "He is an 

informant but we are nof.:: going to condone anybody 

commi tting a crime likf~' 'this. II I sent him out with the 

drugs and the books over to the Colts.Neck station, due 

to the fact that Colts N,~ck station inves tigated the 

breaking and entering. The purpose for that was to have 

the rir~ective in charge of Colts Neck show the 

particular articles '1:0 Mr. Abbatiello to ascertain 

definitely if this 'was part of the proceeds of the 

breaking and entering. 

Subsequently, I understand that Mr. Abbatiello 

was not available the following day. It would be August 

the fifth, and on August the sixth he 'did identify these 

particular items as being stolen from his' fami,' and 

therefore the De'tecti ve signed a complaint against 

Jellicks for .brec~king and e~tering, and in the meantime 

Detective K~YI c;ntinued his investigation on the 

recovery of the 30-06 that had been given to him 

r: 
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by Jellicks, he ascertained where the crime was committed, 

in Union To~~ship, and on the sixth day he also signed 

a complaint for possession of stolen property and, I 

believe, there was a driver's license charge also for 

being stolen. 

Q Does that bring it up to date? 

A Yes, sir. 

SENATOR RUSSO: Thank you, Lieutenant. 

Are there any questions from anyone else? It is 

either very lqte, or you are getting off very 

easy. 

LIEUTENANT DECKER: I would just like 

to make one other sstatement, Senator Russo. 

Detective Kuyl works for me, and in the ten 

years that I have been in supervision, he is 

one of the best detectives I ever had under 

my command, and through his efforts, the reports 

reveal that he arrested Chew for the big 

conspiracy involving the checks, and also 

through his eiforst Jellicks was arrested. 

SENATOR RUSSO: Thank you very much, 

Lieutenant. 

captain, does Sergeant Castellano 

have any new information to add or is it just 

general---

CAPTAIN TYRRELL: He is here at the 

. that "he issued the Committee's request to conf1rm 
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instruction to Kuyl not to arrest Jellicks. 

SENATOR RUSSO: Oh, yes, okay. We better 

have him briefly, Sergeant. 

RAYMOND CAS TEL LAN 0, having been duly 

sworn, testified as follows: 

BY SE~~TOR RUSSO: 

Q Sergeant Castellano, as I recall, I think the reaso 

we wanted to hear from you is, there was some concern on 

the part of the Committee when Sergeant Kuyl testified 

at a previous hearing as to why an arrest of Jellicks 

was not made when Sergeant Kuyl first found him with 

the goods, you might say. And he had indicated he had 

instructions, as I recall, from his superior not to 

make an arrest, and I gather you are the superior. 

A Yes. 

Q Can you tell us your recollection of that event? 

A Well, I ~ad received on that day information that 

Jellicks may have been working in an informant capacity. 

That was one reason. Secondly, we had not properly 

identified him, and the proceeds that were allegedly 

taken from the Abbatiello Farm. I instructed Detective 

Kuyl to confiscate the alleged stolen property and advise 

Jellicks to be at the Edison Station on that following 

Monday morning, and for Kuyl to bring that evidence to the 

Edison Station. 

Q And then at some later point did you make an 

instruction to arrest him? 

A Ye~, sir. 
, 
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Q When was that? 

A ~his was after the proceeds were properly 

identified. 

Q And following the identification of the proceeds 

then he was instructed to make the arrest? 

A Well, that was done by the Colts Neck station 

detectives. 

SENATOR RUSSO: Okay, any question? If 

not, thank you very much, Sergeant. 

I think we had Lieutenant Smith, and 

I believe then that is the last witness that we 

will get to today. I believe that concludes the 

State Police witnesses. 

GEORGE EDWARD S MIT H, having been 

duly sworn, testified as follows: 

BY SENATOR RUSSO: 

Q Lieutenant Smith, would you tell us of your 

involvement in the Jellicks matter? 

A Actually no involvement at all, Senators. 

Q Good. 

A ! am a little surprised I wasn't called before 

this body, but I asked permission to come before you today 

to get a few things st,raightened !=>ut. As you know, my 

name has been bantered. about in the paper by Mr. Jellicks 

since probably January 4th or somewhere about then. 

Actually, in all my life I have only met Mr. Jellic s 

on three different occasions that I can recall. In the 

year 1975 I was a Lieutenant in the New Jersey State Police 
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as I am now in charge of the racetrack unit. At that time 

I had my main office at the Monmouth Park Racetrack. I 

had two detectives stationed at that time, I believe; 

at t:he Freehold Raceway, which was operating at the same 

timE~. That would be Detective Jack Hall, and Detective 

Harry Pat'l-,erson.: At times lit required me to go over 

to cover on days if they, had two men off or if they 

had court cases or anything else, I would appear to take 

their place at Freehold. 

On the first occasion I met Mr. 'Jellicks, I was 

sitting in the State Police office, and there was a knock 

at the door and I told him to enter, and he walked in and 

identified himself and asked. for Detective Harry Patterson. 

He told me that he had been working as an informant 

for Harry PatterSon. I told him h ff tk t d e was 0 :,la aye 

And he said, "May I talk to Lieutenant Simonetti?" I told 

him that he was at Division Headquarters apparently, and 

he said, II I have that number·, I can reach him if I want. II 
And he left. 

Sometime later, again in the summer of 1975, I 

came back to replace somebody at the Freehold Raceway, 

and when I entered the office, I found in the corner 

behind the second desk or second office a large quantity 

of boxes, drugs, boxes, bottles and so forth, addressed 

to the Five Points Farm, which is actually Anthony 

Abbatiello's. Curiosity got the better of me, and 

I went through these boxes and I found them to be nothing 
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else but medicines that were used I around the 

horses, sir~ nothing that we prohibited. While I was 

looking through these things, in walks James Jellicks 

again. So he said, "I see you found all the drugs." 

I said, "What drugs?" He said, "Well, these are the 
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drugs that Tony Abbatiello uses to hit the horses." So I 

got into a little controversy with the man. I said, 

"No, they are not drugs that would hit the horses. They 

are vitamin supplements, utrasul,'endomycins, and steroids, 

and things like that which are normally found around 

horses." He said, "Well, he changes the bottles and 

he puts these other things in." I said, "No, I disbelieve 

you completely." I then said, "What are you doing here?" 

He said, "Well, I brougl1t them here for Harry Patterson." 

I said, "All right~ it is perfectly all right." 

He then asked where he could reach Harry, andr 

I told him I couldn't reach him that he was off that day, 

or wherever he might be. He then asked for Lieutenant 

Simonetti. I told him that I was sorry I didn't know 

where he was at the time - he was possibly at Division 

Headquarters, and then he left. 

BY SENATOR PARKER: 

Q What date was that? 

A Sir, the only way I can say is, I believe it was 

the summer of J.975. 

BY SENATOR SHEIL: 

Q I thought you said July. 
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A It might possibly be July, 

BY SENA~OR PARKER: 

in that period. 

Q Before the break-in. 

A I believe so, sir. I know so, in fact. Well, 

the third time---

Q He had these boxes before the ~:t:'c·,~ ,(-in? 

A I could not exactly say the exact date, . s~r, but 

I do know they were in that office, same boxes of drugs, 

bottles and such. 

Q What happened to them? 

A The next time I seen Detect~ve H .... arry Patterson, 

I instructed him that if this was evidence, to mark it~ 

if not, get rid of it out of the office, because I 

expected an inspection from Major Baum. I said, "If it 

is indeed any type of evidence, I want you to mark it in, 

or if not, destroy it and get it off the premises. II 

Q Did it leave the premises? 

A Yes, sir" 

Q Where did it go, back to Abbatiello? 

A I wish I knew, sir. I have no idea, On the .third 

occasion and the last occasion---

SENATOR RUSSO: I think maybe if you 

can get to the point that you want to clear up 

about the allegations concerning you, we w(')uld be 

very happy. 

LIEUTENANT SMITH: I am very close to 

it, Senat:or. 

SENATOR RUSSO: But as yo~ get closer, 

you may wish you hadn't come up • 
. r.i 
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LIEUTENANT SMITH: No, I am not ashamed 

of anything, sir. 

SENATOR RUSSO: I didn't mean to suggest 

that you would be. 

LIEUTENANT SMITH: I am here to tell you 

the truth and you are going to get the truth. 

BY SENATOR RUSSO: 

Q Okay, go ahead. 

A The third and last time I ever saw Mr. Jellicks, 

I was waiting for a John J. Maguire,who is the harness 

track security, ex-FBI man,to corne into my office, and 

in walked Mr. Jellicks. At this time after going through t e 

regular procedures of asking for Harry and for Simonetti 

he then said: II Look , I would like to work for you. II I 

said, "Well, you are not going to work for me. You are 

working for someone else, and I would prefer not to have 

you work for me. II He said, "I will tell you what I will 

do for you, if you let me work for you, I will set somebody 

up for you. II And with that: I got a little enraged and 

I said, "Okay, out. II I said certain wi...,rds, and I put 

him out the door~ 

BY SENATOR PARKER: 

Q When was this? What time period? 

A Just about a week or so--- I am talking about 

the time before, sir. It is in very close proximity 

.' to thae: time. 

Q So it would be some time in July also. 

A Right. 

• ~7-'~-', =L.~~..".-~'~e;~:-;lc. __ .~. _______ , .•. _~_~" ...-.---
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DETECTIVE MC MAHON: The latter part of 

June and the first part of July, sir. 

LIEUTENANT SMITH: It would be sometime 

in there. I put him out quite fast, out of the 

office, to such an extent that the agent coming 

'in wanted to know why I was so excited
o 

I told 

him, "This man came in and he offered to set 

somebody up on the track, if I would let him work 

for me. II Tha'c was the only time in my life that 
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I ever had anything to do with Mr. Jellicks. I 

have never been out of that office with Mr. Jellick • 

I have never been anywhere with him. I have 

offered to take a polygraph on that, or anything 

you people can think of to prove these things. 

I have had nothing to do with Mr.Jellicks 

whatsoever. I had nothing to do with the 

licensing of Mr. Jellicks. I never knew 

he was 'licensed, although I am i.n charge of that 

detail. He became licensed at the Freehold 

Raceway, and I found later on that he had been 

working for Tony Abbatiello, and if there was 

anyone that I would be looking for, I would 

never look for Tony Abbatiello tu be a crooked 

race man. He is a wonderful man. He has helped 

me on numerous occasions in the past ten or 

fifteen years on the racetracks in straightening 

out things that should bl') straightened out on the 
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races. But I have never met this man Jellicks 

other than the three occasions that I just stated 

to you, sir. 

SENATOR RUSSO: Thank you very much, 

Lieutenant Smith. 

SENATOR PARKER: Now, for the rid~le. 

This is not a question of you, Lieutenant Smith, 

because obviously you don't know. I am wondering 

what happened, why these boxes and these things 

were in your place at the end of June and early 

July, and--- Number one, how did they get back 

to Abbatiello's house, and why did he break in and 

take them out again? 

CAPTAIN TYRRELL: The fact is that 

Jellicks has been making these allegations to the 

Detectives that Abbatiello was hitting horses 

and they took it with a grain of salt because 

the information just didn't jibe~ They said, 

of course, if you have proof of this, go ahead. 

What he did was he took the viles of medicine 

and vitamins, et cetera, from the track. They 

were in the garbage is what happened. He brought 

them in to this track office, and they were given 

to Detective-Sergeant Harry Patterson. He di~i't 

believe him either 7 however, they went to the 

vet, confirmed that they were harmless, and they 

threw them away. 

\@ 
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SENATOR PARKER: So 'chen he broke in 

and took another set later on? 

CAPTAIN TYRRELL: It was his job to.burn 

the garbage, and that is where he got them. 

SENATOR SHEIL: Captain, did he tell you 

that is where he got them, or are you just assuming 

that? 

CAPTAIN TYRRELL: No, he told us. 

SENATOR SHEIL: You believe him then. (Laughter). 

CAPTAIN TYRRELL: I hesitate to say'it, 

but we have a key nose for garbage. 

SENATOR RUSSO: Lieutenant Simonetti has 

something to say. 

LI~UTENANT SIMONETTI: .Maybe I can clear 

up the question about these bottles. All these 

bottles were empty bottles. Part of Jellicks 

duties at the Abbatiello Farm was to burn the 

bottles. On June 2nd, when we interviewed 

Jellicks at Freehold, when I taped him on this 

interview, he stated on the tape that they were 

hitting the horses at Abbatiello's Farm. And 

we said to him, "What proof do you have?" He said, 

"Well, it is part of my duties to burn the empty 

drug bottles, and I have them in the car in 

a plastic bag." So we said, "Okay, bring them in. 

l·et 's see what you have." 

He brought them in to the office, and 

we went over them, and we saw no drugs. We saw 
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vitamins and proper medication, and we kept them 

there, so Detective Patterson could check them 

out further with the veterinarian. But after we 

did check them out, they were thrown out. They 

weren't brought back to the Abbatiello Farm at, all. 

SENATOR RUSSO: Thank you, Lieutenant. 

Senator Hamilton of Lieutenant Smith. 

BY SENATOR HAMILTON: 

Q Lieutenant Smith, after you saw these things in 

the corner, and you told Sergeant Patterson to either 

label them or get rid of them, whe'n did they move, and 

what do you know about where they went? 

A Sir, I came back probably a, week or two after 

that, and they were gone. 

Q 

basis'? 

A 

, t off1.'ce you were in on a daily So that 1.S no an 

th ' 1.'S a satellite office. That is what No, ~ 1.S 

it was, sir .. 

Q 

it? 

A 

Did you ever ask Sergeant Patterson any more about 

, I didn't. liTo, S1.r, I would also like to state 

that I have never - as Mr. Jellicks has stated - offered 

'I t or anyt.hing else to him, at any any guns or 1.mp emen s 

h ' h he has made statements time, wiretap equipment, w 1.C 

about. 
, d half'foot walls very easily, I am jumping S1.X an a 

and not being bionic, I can't do those things. 
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SENATOR RUSSO: Anything further? 

SENATOR CAFIERO: I have a quest ion 

for Lieutenant Smith. 

BY SENATOR CAFIERO: 

Q Did you say that all those permits came through 

you or were supposed to come through you? 

A What would happen is, anyone wishing to be 

licensed at a racetrack first must obtain a position. 

Upon'getting a prom.iJse of position, he then makes out 

an applic.;ii,t.ion. He must place the name of the party 

who is hiring him on the application, and that party 

must place him on his list. We call this list a trainer's 

list. When this is completely done, he then sends it to 

the Racing Commission Personnel. If it says anything 

about a criminal arrest on the back 1 it is stopped right 

there, and it is brought to members of the racetrack unit 

to talk to the individual. 

When there is nothing, like this, he wrote II No , 

No," all the way down, it is then approved by Judge 

Greenberg, the State Steward at Freehold. 

Q So then he got the permit? 

A Then he got the permit to work, sir. 

Q So they accept as gospel every form that comes 

in if it says, IINo, no, no?" 

A The second thing we check on, sir, is the set 

of fingerprints. When a man makes out an application like 

this, a set of federal prints is made out and also a 

State print. The State print is sent to the State Bureau 

I, 
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of Identification. The Federal print is sent to the FBI 

in Washington. If there is any kickback or any criminal 

background, these are sent to my office, and then we 

evaluate them there. A lot ,of times they will write 

down no, no, no, and €Also we find that the man has a 

lengthy criminal record, and we will then recommend to 

the Racing Commission that their license be denied. 

Q So it has come back clean? 

A I never received the fingerprints, sir. 

Q So you never processed the application any 

further than the permit; is that it? 

A I ne\"er saw any prints, sir * 

SENATOR CAFI:ERO: Thank you. 

BY SENATOR HAMILTON: 

Q You might have the answer to this question. Mr. 

Jellicks, it appears, went through the Federal Witness 

Relocation Program. Assuming that he had answered no, 

and the prints had gone through, from your understanding, 

would his criminal record tied to different fingerprints 

have emerged from either the State Police records or 

FBI records? 

A They would have, sir. 

Q In other words, the new identity doesn't cover 

all ties to the past, if the fingerprints are the same. 

A I don't believe $0, no. 

Q Have you had any personal e~erience with that, 

or is that just your understanding? 
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A No, sir, ! have had people come back---- In fact, 

I had one. I heard they were cut off, but I have had 

one down at the Garden State a few years back, a very 

short time ago, maybe two years ago, where a man claimed 

to be onthe Federal Witness Pr9gram. 

Q And you still had his record? 

A Yes, it came back that the man was involved. But 

he got involved again in 1976, the same thing, up in 

New York State, the same geptleman. 

SENATOR MARESSA: I have a question to 

ask Sergeant Castellano. Sergeant, you are the 

individual ,that directed Kuyl not to make the 

arrest. 

SERGEANT CASTELLANO: Yes, sir. 

SENATOR MARESSA: And you didn't make 

any reference to the question of a receipt. Now, 

maybe you can help us. It is still lingering as 

to why, Detective Kuyl didn't give a receipt for 

this stuff that he had taken from Jellicks. 

SERGEANT CASTELLAN: Well, as Detective 

Kuyl stated, he was acting in an undercover capaci~ 

He didn't have any of that equipment with him. 

Jellicks could have gotten a receipt had he come 

to the Edison Station on that Monday morning. 

He failed to appear. 

SENATOR MARESSA: And this is the way 
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His superior would tell him to do that? 
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SERGEANT CASTELLANa: Well, normally, 

the undercover man doesn't intend to arrest his 

informant when he is out there working with the 

guy. So he didn't go out there that day with the 

intention of serving Jellicks l·ri th a receipt for 

anything. So he wouldn't have one. 

SENATOR MARESSA: He wasn't going to 

arrest him, or he wasn't going to act in any 

arm's leng'th capacity. 

SERGE~~ CASTEL~~9~ That's right. 

SENATOR MARESSA: Thank you. 

SENATOR RUSSO: You know, the interesting 

final comment on this, and this receipt thing 

tha't we talked about, and certainly to me is, 

we have gotten involved in a very specific issue 

of credibility between Sergeant Kuyl and Jellicks 

on the matter that, when you come right down to it, 

is almost insignificant, because there is nothing 

in that receipt that is beneficial to Jellicks, 

from what we have heard, and one wonders, for 

example, why Jellicks would forge Sergeant Kuyl's 

name to that receipt--- Like, it almost never 

really mattered. If in fact he got ~his stuff, 

if Sergeant Kuyl got it from Jellicks, and gave a 
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receipt, it wouldn't prove a thing, anyway. There 

is a difference in a couple days with the date. 

The receipt is dated July 31st, d S an ergeant Kuyl 

says, "Well, I saw him two days later." That 

doesn't mean too much, either. I am puzzled and 

have been throughout - but for the fact that one 

of these fellows, and I have to say that because 

I don't know who is tell;nr: the t • ~ ruth, and I don't 

mean to inject anything, one of them is just 

plain lying on who wrote that, yet it doesn't seem 

to make much difference. If they both agreed, it 

still wouldn't change anything, but it just goes 

to credibility. 

SENA'rOR PARKER: Well, the whole question 

of credibility - and I think the whole purpose of 

the inquiry - is to try to determine and try 

as . representatives of the public, having some 

oversight over the SCI and the State Police, and 

the Attorney General's Office, to look inito some 

aspects possibly for legislation, number one, 

and whether the SCI should be continued, number 

two - and wiretapping, the whole methods of the 

operation of the pol;ce. • This is the concern to 

us. I think the reason we went into it in such 

detail is 'that we felt that there may have been 

some di~crepancies in the testimony and in the 

chain and sequence of events that piqued our 
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j curiosity. And I might say that as far as 

my recollection. of' this concern, most of the 

curio.t:li ty was piqued by your own testimony, the 

comments and statements that were made that we 

maybe didn't understand. in the sequence or chain 

of events. 

But I think we ought to make it clear, 

and I think the Chairman and the rest of the 
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Committee, if I am speaking out of turn, will 

that our main concern is the methods of operation 

of the State Police, the way they handle the 

tools that we in the Legislature have given to 

to work with - some maybe we haven It. But we 

are concerned mostly about the normal police 

procedures. As far as the SCI is concerned, I 

think in fact it was admitted that Genton sent 

Jellicks to Scott which seems to be out of the 

framework or e~tra-judicial or unusual to say 

the least in the investigatory process, and these 

are what we are trying to get at, and why we 

asked these questions. So maybe we did dwell 

a little too much in trying to get into the 

credibility aspect, because we ~re ~ooking at your 

procedures exactly under a microscope. 

SENATOR RUSSO: Thank you. That is 

the end of our public hearing today. 

* * * * 

--_._-----
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SENATOR JOHN Fw RUSSO (Chairman): We will begin 

the proceedings. Preliminarily, because some of the 

members of the Committee came on after the initial hear-

ings began, the primary concern is the question of 

cooperation between the State Police and the SCI. That is 

what led to these hearings originally. There has been 

testimony given by the State Police. We have not had an 

opportunity to hear from the SCI; that is, we were no~ 

able to schedule them before today, so primarily we are 

going to go into some of the allegations that have been 

made thus far. 

In addition to that, we will then give the 

State Commission of Investigation the opportunity to add 

any further statements concerning the subject matter of 

these hearings. There were requests extended to all four 

Commissi~ners of the SCI. It is my understanding that 

two, or perhaps three, are available--- Two are here 

besides Mr. Rodriguez. Who could not make it? 

MR. SIAVAGE: There is one vacancy. 

SENATOR RUSSO: That's right. That explains that 

one missing person. We will hear from Mr. Rodriguez and 

Mr. Siavage today, and we also have Agents Sahlin and Bes~ 

Agent Best is the agent who administered the polygraph 

examination. You will recall that the polygraph examinati 

given to Mr. Jellicks by Mr. Best concluded that Mr. Jelli 

was telling the truth on the same general subject matter 

that Lieutenant Toth concluded Mr. Jellicks was not tellin 
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the truth. We heard from Mr. Toth at our last hearing, 

and we will hear from Mr. Best today. 

We will begin with Chairman Rodriguez. Even though 

some witnesses have been sworn before, they will be 

re-sworn in each instance~ 

J 0 S E P H H. ROD RIG U E Z, sworn. 

M I C H A E L R. S I A V AGE, sworn. 

SENATOR RUSSO: Both Mr. Rodriguez and Mr. Siavage 

have been sworn. Mr. Rodriguez, the first matter that 

we have discussed at these hearings, as you know, is the 

question of cooperation between the two agencies, yours 

and the State Police. There was some suggestion that the 

SCI demonstrated a sensitivity with regard to a justificatiol 

for its continued existence and expansion. 

Has there ever been any discussion in the SCI 

with regard to a policy of cooperation or lack of 

cooperation wi,th the State Police'? 

MR. RODRIGUEZ: Yes, I think we have had ongoing 

conversatiomwith respect to cooperation with the 

State Police. 

SENATOR RUSSO: Has there ever been any suggestion 

or discussion in the SCI with regard to any lack of 

cooperation with the State Police'? 

MRa RODRIGUEZ: The SCI has never taken the 

ld not Coo~rate with the State Police position that it wou ~ 
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or have any discussion, the conclusions which would be 

that there should be no cooperation. 

SENATOR RUSSO: 
You recall the testimony, I think, 

of Colonel Pagano. I bel; v 
~e e you were present when. he 

testified. 

MR. RODRIGUEZ: Yes. 

SENATOR RUSSO: And you will recall, he expressed 

some considerable chagrin that at the time of a meeting 

between you and he you never mentioned having a certain 

report. I think it involved the Lordi matter. Can you 

direct some remarks to th t~ ,a ( 
Tell us what your recollection 

of that was, and whether or not you had such a report, 

and if so why it wasnlt mentioned to the Colonel during 

these discussions • 

MR. RODRIGUEZ: I think what the Colonel was making 

reference to was a comment that I made during a ~eeting 
with the Attorney General, where d" 

we were ~scuas~ng other 

matters, and that came up rather tangentially. I think 

it came about as a result of the Attorney General 

bring'ing to my attention a newspaper article I 

written in one of the local newspapers in South Jersey, 

that indicated 
that there was a certain lack of 

professionality in the SCI. My comment to him at that 

time was, that was an unfair characterization, just 

as it would be unfair for me to suggest that there was 

a 
lack of professionality in the Attorney Generalis Office 

for the fact that a certain report had also found its way 

, 



, 

I 
I • 

" lj , 

____________ . ______ ~ _____________________________________________________ a. _______________ .== ______________ .m __ I_ 

in the newspaper, and that was the full extent of my 

comment at that time. 
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SENATOR RUSSO: Well, you did have in your possessio 

at the -time of this discussion the particular report 

in question? 

MR. RODRIGUEZ: I most certainly did. 

SENATOR RUSSO: And is there any reason why you 

did not make colonel Pagano or anyone in the State Police 

aware of your possession of that report? 

~~. RODRIGUEZ: Yes. 

SENATOR RUSSO: Why? 

MR. RODRIGUEZ: Well, number one, the report was 

voluntarily given to me on October 20th sometime in the 

morning. At that timE' I came to Trenton---

SENATOR RUSSO: Who gavE' it to you? 

MR. RODRIGUEZ: Well, that matter is now, as I 

understand, being considered by the Attorney General's 

Office with respect to some potential criminality. 

SENATOR RUSSO: You mean in the giving of the 

report to you? 

MR. RODRIGUEZ: Yes. I understand he has the whole 

matter under investigation. I could only assure you that 

when the facts are fully made public that at no time could 

it ever be considered that the SCI did anything wrong in 

receiving the report. It was submitted to us quite 

voluntarily. 

SENATOR RUSSO: Well, I am not clear as to why you 
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feel you cannot make known to us by whom or from whom you 

obtained this report voluntarily or otherwise, and you 

say voluntarily, and we accept that. 
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MR. RODRIGUEZ: Sir, only because I have been advise 

by the Attorney General that there is an investigation, 

I mean, with respect to that entire matter. I would 

have no hesitancy, on his approval, to tell you where 

I have received it. 

SENATOR RUSSO: Well, the Attorney General has 

told you that there is an investigation pending, but he 

has not in any way, assurnd.ng he could, instructed you you 

could not reveal that information, has he? 

MRs RODRIGUEZ: Senator, I can only say that the 

atmosphere surrounding the entire matter of this so-called 

report would make it somewhat, say, irresponsible on my 

part. He has never told me not to, but I can assure you 

that on the slightest suggeetion that it wouldn't impede 

his investigation, I would have no hesitation in telling 

you where I received it. 

SENATOR RUSSO: Well, it seems as though you are 

making an assurrption,though, first that it might impede 
I -
his investigation, and you want him in effect to say it 

would not. I have trouble with your reluctance to answer. 

You are not subject to his jurisdiction, as I understand 

the law. And you are to ours. You are a creature of 

the Legislature, and it seems to me as though this 

Committee is entitled to that information. 
, 
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SENATOR PERSKIE: How could the statement by you 

as to the identity of t,he person who gave you the report 

conceivably impede an investigation? 

MRo RODRIGUEZ: Senator, only because each time 

the SCI is involved in an investigation and there are 

certain disclosures, we usually hear the comment that 

it has impeded something - usually an investigation. 

SENATOR PERSKIE: How could your acknowledgement 

of who gave you that report impede the investigation 

into the circumstances of how that report came to your 

possession? How could it do anything other than to 

further the investigation? 

MR. RODRIGUEZ: I really don't know the answer 

to that. All I know is that many times when the.y are 

in an investigation, and not knowing how they are 

going about their investigation, I normally receive the 

information that any disclosure would be impeding their 

investigation. 

SENATOR PERSKIE: Have )ou received such 

information with regard to this': 

MR .. RODRIGUEZ: No direct statement that I was 

not to disclose it. 

SENATOR RUSSO: You have indicated that your 

concern is that you would be criticized for impeding an 

investigation, that it has happened in the past because 

of revealing information, but if you were to reveal that 

information at t,he request and direction of this Committee, 
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you would certainly then no longer be subject to such 

criticism, would yeu? 

MR. RODRIGUEZ: Senator, may I say this, there 

will be many times that I will be called upon to respond _ 

I'm sure. Where there will be a certain amount of 

regret in giving an answer because I recognize that where 

answers are essential to this Committee, it can be viewed 

by some, and unfortunately, it may be viewed by some 

rnembers of our society and the tax paying public, that 

it goes toward the weakening of confidence in agencies 

that I feel in today's society Sl critically there must 

be confidence. But at the direction of this Committee, 

I am prepared to answer any question. 

SENATOR RUSSO: Including that one. 

MR. RODRIGUEZ: After those preliminary statements, 

including that one. 

SENATOR PERSKIE: All right, I move the Committee 

direct him to answer the question. 

SENATOR RUSSO: Is there anyone on the Committee 

who feels we should not direct him to answer the question? 

SENATOR MARESSA: I move that he be directed to 

answer the question by the Chair. 

SENATOR PERSKIE: I second that motion. 

SENATOR RUSSO: I don't know if we are proceeding 

properly, but this is as good a vehicle as any. Senator 

Maressa, you move that we do direct an answer to the 

question. Senator Sheil? 
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SENATOR SHEIL: I think he should be directed to 

answer the question. 

SENATOR HAMILTON: Mr. Chairman, as I understand 

the witness, he will answer it at our request. 

SENATOR RUSSO: Let's ma.ke sure the Committee 

is thinking unanimously on this. How do you feel? 

SENATOR HAHILTON: I would like to have an answer. 

SENATOR CAFIERO: Yes, agreed. 

SENATOR RUSSO: So, Mr. Rodriguez, we would like 

to have the information. 

MR. RODRIGUEZ: S~nator, before I answer, may I 

say that I am being di l:ected, even though it would only 

take a few moments to determine from the Attorney General 

if he would wish me to answer the question. 

SENATOR RUSSO: This Committee wishes you to answer 

the question now. 

MR. RODRIGUEZ: Senator, I received it from a 

member of the Judiciary Committee. 

Bateman. 

SENATOR RUSSO: Who was that? 

MR. RODRIGUEZ: It carne from the office of Senator 

SENATOR RUSSO: What was the date? 

MR. RODRIGUEZ: I received it on October 20th. 

SENATOR RUSSO: And how did you determine it was 

from Senator Bateman's office? 

MR. RODRIGUEZ: Because it was delivered to me 

with the conversation that it was from Senator Bateman's 

office. 
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SENATOR RUSSO: And with whom did you have the 

conversation? 

MR. RODRIGUEZ: The direct conversation was with 

one Walter Peters • 

SENATOR RUSSO: Who is Walter Peters? 

MR. RODRIGUEZ: He was at that time an aide to 

Senator Bateman. 

SENATOR RUSSO: I am sorry, can you tell me once 

more the date on which this occurred? 

MR. RODRIGUEZ: October 20, 1977. 

SENATOR RUSSO: And where was it delivered? 

MR. RODRIGUEZ: It was delivered to me in Cherry 

Hill . 

SENATOR RUSSO: Where in Cherry Hill? 

MR. RODRIGUEZ: As I recall, it was a restaurant. 

I was on my way to the Commission offices where we were 

going to take the testimony of Angelo Bruno at the time. 
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SENATOR RUSSO: And how did the meeting corne about? 

MR. RODRIGUEZ: I was asked if I could be present 

at this r~staurant, whereupon there was information---

SENATOR RUSSO: Who asked you? 

MR. RODRIGUEZ: Mr. Peters • 

SENATOR RUSSO: Did Mr. Peters ~all you, or---

MR. RODRIGUEZ: Yes. 

SENATOR RUSSO: He telephoned yoU? 

MR. RODRIGUEZ: Yes. 
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SENATOR RUSSO: Where were you when he telephonsd 

you? 

MR. RODRIGUEZ: I was home. It was the night before 

I guess it was on the 19th. 

that? 

SENATOR RUSSO: And did you know Mr. Peters before 

MR. RODRIGUEZ: Yes. 

SENATOR RUSSO: You did. HOW did you know him? 

MR. RODRIGUEZ: We went to school together. 

SENATOR RUSSO: And he called you in your capacity 

as Chairman of the SCI? 

MR. RODRIGUEZ: Yes. 

SENATOR RUSSO: And what did he tell you when he 

called you? 

MR. RODRIGUEZ: That he had information for me. He 

wanted me to receive it. And I told him that the earliest 

I could do it was Thursday morning on my way to the SCI 

office. 

SENATOR RUSSO: Did he say what the information was? 

MR. RODRIGUEZ: At the time, I think he suggest.ed 

it was a report he wanted me to read. 

SENATOR RUSSO: Did he say what the subject matter 

was or who it involved? 
. 

MR. RODRIGUEG: As I recall, it wasn't clear as to 

what it was until we actually sat down and had the 

conversation. 
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SENATOR RUSSO: And then you met him in this 

restaurant. Was anyone else present? 

MR. RODRIGUEZ: No. 

SENATOR RUSSO: Just you and he? 

MR~ RODRIGUEZ: Yes. 

SENATOR RUSSO: Tell us what the conversation was, 

and what took place step by step, 

MR. RODRIGUEZ: The conversation essentially was 

one that there had come to the attention of the Senator 

some information which---

SENATOR RUSSO: Meaning Senator Bateman. 

MR. RODRIGUEZ: Senator Bateman. In the view of 

some, it was information that should have been disclosed 

at some earlier time, and that because they wer0. in the 

throes of some political activity, they wanted to put it 

in the hands of an agency they felt had the power and the 

responsibility of doing something about it, if there was 

in fact something that should be done. 

It was delivered to me. It was specifically 

understood at that time, essentially through statements 

that I made, after I recognized what it was, that at no 

time would the Commission embroil itself in a political 

situation. I would seal it in concrete until after the 

election and then present it to the Commission, to see 

if anything legitimately would be done by them • 

SENATOR RUSSO: And is that pledge the reason why 

you didn't reveal it to Colonel Pagano, even? 

MR. RODRIGUEZ: Absolutely. A,S a matter of fact, 
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october 20th we took testimony of Angelo Bruno, and there 

was only one other commissioner present. Immediately 

after that, I started a trial here in Mercer county that 

lasted approximately two weeks. The meeting with the 
... 

Attorney General's Office was one where I had to leave 

some trial involvement in order to appear briefly in the 

morning, and my response was simply because of what I 

viewed to be an attack upon ·the prcfessionali ty of the SCI. 

The very first met=:ting after the election, would 

be the meeting of the lOth of November, is when I disclo;.:,ed 

it to the commission that I had in fact received this 

report. It had been placed in the safe until after the 

election. It was agreGd at that time that I should make 

contact with the Attorney Gener. 1 L and advise him that I 

had the report, which [did. A: a result of that conversati n, 
.. 

the report was transmitted to the Attorney General, and it 

has been in his possession since then. 

SENATOR RUSSO: Did you ever determine, or were 

you ever told by Mr. Peters or anyone else, how Mr. Peters 

or the Bateman office got this report? 

MR. RODRIGUEZ: No. 

SENATOR RUSSO: Did you ever ask? 

MR. RODRIGUEZ: No. 

SENATOR RUSSO: Was there ever any discussion with 

regard to Senator Bateman's awareness of the presence of 

this report? 

MR. RODRIGUEZ: only I was advised that it was at 
I. 

his direction that I was 

SENATOR RUSSO: 

MR ~ RODRI GUEZ : 

receiving it. 

At Senator Bateman's d' ~rection? 

Yes. 
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SENATOR RUSSO: Was it your understanding from this 

discussion that the p urpose in tr ' ansm~tting this report 

to you on October 20th was for a political purpose, 

involving the gubernatorial campaign? 

MR. RODRIGUEZ: No, value that I accepted at face 

they wanted to place it in the hands of an agency that they 

thought was responsible enough to do something b 
if in a out it, 

fact there was anything to be done. 

I made it very clear, and it was clear ~o them 

that it was not to b e part of any p l't' o ~ ~cal activity, 

because I had been struggling for four years to keep 

Commission f the 
rom being embroiled in polit;cs. ... And this 

was certainly one that had all the indications that it could 

be danger. I said I would seal it ' ~n concrete until after 

the elect.ion. 

SENA'rOR RU SSO : Was that something that you suggeste ? 

Or d .d they request of you that you not use it? 

MR. RODRIGUEZ: It was also t' con a~ned in their 

request, that they did not want it to be embroiled in the 

campaign. 

SENATOR RUSSO: Is that wh t M a r. Peters told you? 

MRv RODRIGUEZ: Yes. 

SENATOR RUSSO: Did Senator B t a eman ever tell you 

that? 

• 
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MR. RODRIGUEZ: I had no conversation with Senator 

Bateman at that time. 

SENATOR RUSSO: At any time? 

MR. RODRIGUEZ: At a later time. 

SENATOR RUSSO: When was that? 

MR. RODRIGUEZ: I forget the exact date. It was 

the only when I indicated to the Senator that, through 

suggestion of the Commission, and the conversations with 

the Attorney General, that we would cooperate in what 

was viewed by the Attorney General's Office to be a 

criminal investigation. 

The Commission does have the responsibility to 

protect sources also. 

SENATOR RUSSO: I perhaps didn't follow you correctl 

but you stated, or I understood you to state earlier, that 

they called you, Peters called you, and wasturning this 

over to you at the meeting of October 28th with the 

knowledge or suggestion of Senator Bateman, and that 

would not do anything with it you determined that you 

until after the election, and then in more recent 

questions you suggested, or at least I got the impression 

that this was also the Bateman office suggestion. 

Now, exactly what was discussed with regard to 

the report? 

MRQ RODRIGUEZ: The agreement that came out of the 

meeting---

SENATOR RUSSO: Not the result. You get a call on 
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the 19th that you meet Mr. Peters on the 20th at a 

restaurant, because he has some report. You meet with 

him, you and he alone. He shows you the report, I assume, 
right? 

MR. RODRIGUEZ: Right. 

SENATOR RUSSO: Now, at that point, who mentions 

about holding it until after the election or not holding 
it? 

MR~ RODRIGUEZ: I am sure I for one mentioned it. 

NOW, to put it in the proper context, it was Mr. Peters' 

suggestion to me that the reason it was being given was 

because there was a certain amount of confusion, as I 

understood it, even within the Judiciary Committee, and 

that it had no place in politics. 
But it is something 

that if it was to be viewed independently should be. 

We walked away from there, and I can't say that 

he took it from what I said, or I took it from What he 

said, but it was certainly the understanding of both that 

it was not to be embroiled in a political campaign, and 

that I would seal it in concrete until after the election. 

SENATOR PERSKIE: Mr. Rodriguez, do you recall 

during approximately thqt time, there were some 

comments in the newspapers with reference to the allegations 

about the sufficiency of the investigation into that 

appointment, and questions specifically regarding Mr. Lordi 

and some alleged acti vi ties from the pas t. Do you recall 

that? 

. ' 
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MR. RODRIGUEZ: I do. 

SENATOR PERSKIE: Do you l"0call whether or not 

your meeting on the 20th was before or after those 

allegations appeared in the media? 

MR. RODRIGUEZ: I am not quite certain. I think 

it was about the same time that there was some confusion 

with respect to that. 

SENATOR PERSKIE: So you don't specifically recall, 

for example, whether at the time you received this report 

on the morning of the 20th you had had occasion to see 

any comments in the media with general reference to the 

same subject? 

MR. RODRIGUEZ: No, I don't recall specifically. 

I think that would depend on when the matters were first 

presented to the Committee that would create the suggestion 

in his mind. But I am not aware of the specific 

chronology as of October 20th. I know there was a great 

deal said about that time, and 't may be immediately 

thereafter. 

SENATOR PERSKIE: Do you recall any portion of 

the discussion on the morning of the 20th with Mr. Peters 

that might have related to any media attention to this 

subject? 

MR. RODRIGUEZ: No, the media was one thing I did 

not discuss with him. It was not part of our conversation, 

because that is the very thing I would not permit our 

Commission to be embroiled in. 

-------------------
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SENATOR PERSKIE: I understand, but for example, 

in your discussion about what you' were going to do with it, 

do you recall anything that would have For example, 

if theoretically the media coverage on that had been two 

or three days prior, you might have in the course of that 

kind of a conversation have said, "Well, I don't want this 

thing to become embroiled more, to further complicate 

what is already in the newspaper." You don't recall any thin 

like that, do you? 

MRo RODRIGUEZ: No, I don't. 

SENATOR RUSSO: What puzzles me - and· my memory 

might be incorrect - wasn't in fact the existence of this 

report, the fact that there was such a report in existence, 

made an issue in the campaign by the Bateman camp before 

the election? 

MR. RODRIGUEZ: As I recall, the report was not. 

There were certain statements made, but I don't think---

SENATOR PERSKIE: What I think was a matter of 

record was the substance of it rather than the fact that 

the report was there. 

SENATOR RUSSO: Senator Hamilton. 

SENATOR HAMILTON: When you saw the substance of 

the report, did it come as new information to you, or 

was it something you already had an awareness of, of some 

sort? 

MR. RODRIGUEZ: Is the "you" referring to me 

ersonally or the Commission? , 
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SENATOR HAMILTON: You personally. 

MR. RODRIGUEZ: No, there are many things in there 

t.hat I was unaware of. 

SENATOR HAMILTON: Was the general subject matter 

about the Lordi background investigation, was that 

information new to you when you looked at this report? 

MRg RODRIGUEZ: Yes. 

SENATOR HAMILTON: Did that tend to make you believe 

that it did not get into the public media up until that 

point in time? 

MR. RODRIGUEZ: .WelL, when you say new, I did not 

know. Now, there are conversations that are out in the 

media, and then conversation. I don't know the legitimacy 

or the truth of the allegations. Now, I don't recall 

whether some of the statements h.ld already been in the 

press. I am not awar8 of that. In fact, I think the 

first newspaper that broke that was a North Jersey 

newspaper to which I don't have immediate access. After 

discussions with the Executive Director, certain things 

were made more clear to me, but to me personally, no. 

SENATOR HAMILTON: I think what all the members 

of the Committee are trying to find out is if this 

information came to you at a time before or after some 

report of it was in the media? 

MR. RODRIGUEZ: I think it came immediately before, 

only from my sense, and one of the reasons I was directed 

to it was because there was a contribution to the report 

.. 

'I 
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.. 

by a fonner member of the SCI, and it was assumed that I kne 

the contents of that, which I did not. 

SENATOR PERSKIE: You made the distinc"tion, in 

response to Senator Hamilton's question, about whether 

you personally had any knowledge or awareness or whether 

the Commission did. Do you know whether or not the 

Commission or Mr. Siavage or anybody else associated 

with the Commission had access to the substance of that 

report prior to when you received it? 

MR. RODRIGUEZ: I don't know whether this is 

information the Executive Director had. It would not 

be contained in a report. Maybe there were circumstances 

that the Commission might have been aware of. It is 

the Executive Director who I think participated in part 

of the four-way check. It was back in 1972, I believe, 

even before I got to the Commission, so there was never 

any personal contact between myself and the participant 

in the four way. Our Executive Director is very new. I 

don't know how much of that information he might have known 

independently, but there were,at that time conversations, 

and I can't recall exactly whether I read them or heard 

them, but there had been some discussions prior to that 

about some sensitivity with respect to information that 

the Judiciary Committee received. 

SENATOR PERSKIE: Mr. Rodriguez, is it fair to 

say that a receipt by you or the Commission of what is 

commonly known as a four- way report incident to a 

nominee or an official of state government is unusual? 
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Do you recall having received any other such report in 

the past? 

MRo RODRIGUEZ: WI2 have never received a four-way 

independent of the normal channels of the Commission. We, 

h to four -ways on our own agents where of course, ave access 

we do participate with the Attorney General in reading four-

way checks. They are usually of our own men. 

SENATOR RUSSO: Well, the answer to that question is 

it is highly unusual. It is the only time it has ever 

happened. 

MR. RODRIGUEZ: In my experience at the commissione 

SENATOR RUSSO: That is the only time it has ever 

happened to your knowledge before you ever got on the 

Commission, and in fact it is a very unusual thing for you 

or the commission to rnceive a four-way check, because 

it is a highly confidential documenti isn't that correct? 

MR. RODRIGUEZ: As you frame it, of course, we 

participate a great deal with the Attorney General in the 

creation of four-way checks, but in this method, yes, it 

is the first time to my experience. 

SENATOR RUSSO: And when you received this 

report it was a matter, was it not - I say this at the 

risk of characterizing your reaction- that 

somewhat shocked you, that someone else, let alone your 

agency,would have a copy of a four-way check? 

MR_ RODRIGUEZ: I think that is a fair 

characterization, although I really don't know 

,~~_ .. [~~~gitimate it would be for a me~er of the 
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Judiciary Committee to have a copy 

of the four-way check. 

SENATOR RUSSO: Just for your information, we have 

never seen one, and still haven't. You are ahead of us. 

SENATOR PERSKIE: And we have to vote on them. 

SENATOR RUSSO: In fact, that has been a subject 

of discussion as to whether or not some members of the 

Committee felt we should be entit:.led to see those. 

I personally don't think we should. But, in any event, 

we hav e never seen one. 

Are there any other questions on this subject 

before we get on to other area.s? 

SENATOR MARESSA: Yes. As a matter of fact, 

Commissioner, when you received this file and you saw that 

it contained a four-way check, one that had been made 

by the State Police, did you immediately contact the 

State Police and tell them that you had it? 

MR. RODRIGUEZ: No. 

SENATOR MARESSA: I don't understand that. Why 

not? 

MR. RODRIGUEZ: Senator, I think this is where 

perhaps we get to where I view what my responsibilities 

might be as Chairman of the Commission. When information 

comes to us, no matter how sensitive, I think before I do 

anything with it on my own, I should at least have a 

conversation with the other Commissioners. That is 

exactly what we are all about, and I wanted to wait until 
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we had all the Commissioners present, because any action 

I take, and any action any of the other Commi.ssioners 

take, the reputation of the other three rides with it, 
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and this I viewed as such a sensitive matter that whatever 

the Commission did with it, it had to be with the full 

consent of the entire Commission and not something that 

I would decide to do on my own. 

SENATOR RUSSO: But that's not why you waited. You 

waited, correct me if I am wrong, because you felt that 

a matter such as this should not be involved in a political 

campaign and you determined not to do anything with it, 

including discussing it with the other Commissioners, until 

after the election. 

MR. RODRIGUEZ: True. 

SENATOR RUSSO: Should yl1U have made that 

determination unilatercilly? 

MR. RODRIGUEZ: Whether should or not, I don't kno , 

ut I am willing to take the entire responsibility for 

aving made it, because I viewed what was at stake as 

omething critically more important than to run unilaterally 

r prematurely with a report, rather than wait the election 

then present it to the entire Commission, which I did. 

SENATOR MARESSA: I am concerned. For example, 

ommissioner, all the State Police people who have testified 

efore us testified fre':lly without Counsel, and ).mhaltingly 

nd so forth - not that you are in any way not being 
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spontaneous - but whose decision was it that you should 

have Counsel when you were testifying today? 
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You are an attornoy at law, as a matter of record; 

isn't that so? 

MR. RODRIGUEZ: Well, Senator, I think the last 

time we were here, Colonel Pagano sat with a few aides, 

only in the event that there was a question that might 

more properly be answered by someone else. I don't want 

you to view Mr. sSiavage in that respect. 

SENATOR MARESSA: Well, is he or isn't he? 

MR. RODRIGUEZ: No, he is here as the Executive 

Director of the SCI. 

MR. SIAVAGE: I have been sworn, Senator. 

SENATOR RUSSO: Mr. Siavage asked if we would 

have any objection to him being present to confer with 

Mr. Rodriguez, as did the State Police officials, and I 

advised him not so long as Mr. Siavage was also sworn. 

SENATOR MARESSA: Okay. Back to my question~ four­

way checks are made by the State Police. They are highly 

confidential. We know that. Walt Peters, the Republican 

leader from Camden County,contacts you and says, "I have 

a file.
1f 

You look at the file and you see it is one of 

-the confidential reports in a very, very important position, 

or sensitive position, the Lordi nomination. I would seem 

to believe that you would take a look at it, and call up 

Pagano right away and say,"Hey, you know, we have one of 

your four-way checks here. If 
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Or I would think you would call up Bill Hyland or 

somebody in the AG's Office or in the state Police. Instead 

of that, you say you went to the whole Conunittee anQ you 

advised the whole Conunittee you had this report. And __ _ 

SENATOR PERSKIE: No, as I understand it, he held 

it until November lOth. On November lOth he discussed it 

with the Commission, and they instructed him to then tell 

the Attorney General, which he did, I believe, on the 14th. 

SENATOR MARESSA: Okay. As far as I am concerned, 

hat makes the matter even more questionable, in my mind, 

'f you will permit me for saying that. I would like to see 

cooperation. A little later on we are going to get into 

he TV question and the Jellicks matter. Why didn't you 

- and I really don't understand this, 

'nstead of waiting all this time - the state Police that 

omehow their four-way check had gott~~ into the hands of 

enator Bateman, for example? 

MR. RODRIGUEZ: It all depends on how I view the 

ission of the SCI, and what. I think my responsibility as 

ne of four members might be with that Commission. I think 

there is suggested in our mandate that we "be independent 

I should not unilaterally run out with any information 

ithout first clearing it with the other Commissioners. 

The only delay was because I viewed that the very 

"chat would be damning to the Commission would be 

o try to surface prematurely in some campaign that would 

e so destructive to our mission that it would give us very 
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little reason or credibility to exist in the future. That 

was at stake, as far as I saw, and I refuse to yeild our 

credibility when it was only a matter of a couple of 

weeks before election. And if there was a legitimate 

concern/that might be continued to be voiced by the 

Judiciary Committee. There might be a legitimate 

place for legitimate view by the SCI. I didn't want 

to make all those judgements at the very beginning. So 

I held the four-way until after the election, until I 

could discuss it with the other Commissioners. 

SENATOR RUSSO: One last question. Yeu received 

a matter or a document that was extremely sensitive. You 

knew it was very unusual, not only unusual but unhGard 

ofM I still am puzzled. Why didn't you contact the 

other Commissioners immediately for a joint determination 

as to what should be done? Why was it necessary to wait 

until November 10th? ' It was a matter that obviously 

must have seemed critically important to you, and I am 

not questioning your judgement in doing what you did 

on this r but I wonder, though, since there are four of 

you, why it was not a joint judgement of the four 

Commissioners rather than your own to wait until after 

the election or wait almost three weeks or more before 

talking to them about it? 

MR. RODRIGUEZ: Well, as part of that judgement 

was the fact that I was actively engaged in a medical 

malpractice case here in Mercer County, and it took twa 
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weeks to try. It happened to be the two weeks before 

the election. The jury retUrned on the day before the 

election. I was before Judge Hervey' Moore at the time, 

and then we were to the election. So I felt that for 

everybody's sanity ,'including my own, because I was 

so heavily engaged, that my unilateral judgement to hold 

it until after the election, that. waiting until November 1 th, 

would certainly do no harm with the magnitUde of what was 

being suggested to me at the delivery of that report. 

SENATOR MARESSA: One other question, Mr. Chairman. 

Would you feel that by communicating the information that 

you had gotten,the file,to Mr. Pagano or Mr. Hyland would 

be tantamount to publicizing ii in any way? Couldn't you 

talk to them in confidence? D()n't you on occasion on 

many matters talk to them in confidence? 

MR. RODRIGUEZ: Yes, usually when information is 

conveyed, it is conveyed as a result of an agreement 

reached by the Commissioners on that specific ,subject 

matter, and the conveyance is done as a result of an 

action taken in our minutes. 

SENATOR MARESSA: In other words, you are saying 

that a communication of the fact that you bad obtained 

this file, and the manner that you had obtained it in, 

to Mr. Hyland or Mr. Pagano wouid not in effect have made 

it public? Isn't that true? So that you could have 

done that? 
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MR. RODRIGUEZ: Well, I guess what was really going 

through my mind at the time, there are always so many 

suggestions of leaks, potentials of leaks, and s6urces 

of leaks, that this was one that was not going to leak 

on the SCI. So I held it • 

SENATOR RUSSO: What was the date of your meeting 

with Colonel Pagano? 

MR. RODRIGUEZ: Oe't-ober 27th. 

SENATOR RUSSO: So that the bottom line of that 

issue then, it is in fact true that at the time you 

met with the Colonel, you had this information in your 

possess10n an you , d d1'd not reveal it to him at that time~ 

is that correct? 

MR" RODRIGUEZ: Right. 

SENATOR RUSSO: But the reason was, as you said, it 

was, inyour judgement,unfair just before a political 

campaign to in any way let this out, so you determined 

you wouldn't mention it to anyone at all including him 

for fear that it would then become public, and you thought 

that would be the improper thing to happen. That is the 

reason why you in fact did not mention to Colonel Pagano 

on the 27th that you did have this information. 

MRQ RODRIGUEZ: Even though the Commissioners were 

present at that time, we still didn't have the four 

present, even at the meeting of the 27th. 

SENATOR RUSSO: Okay. We will leave that area. 
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SENATOR PERSKIE: I have a ques'tion. You may have 

seen, from prior testimony before this Committee, that 

Colonel Pagano has testified that on or about June 22, 197 

you received a letter from an attorney in Atlantic City 

which states in part, and I quote, 1I ••• inforrration has 

come to my attention that the State Commission of 

Investigation is presently conducting a surveillance in 

the cities of Margate and Longport in an attempt to 

embarrass the New Jersey State Police, and to show that 

the State Police are not on the ball and doing their 

job in the Atlantic City area. You can rest assured 

a statement made by me as above indicated has complete 

credibility. Their purpose would be to hold public 

hearings on the 25th, 26th, and 27th of July to bring 

out this information which I am about to relay to you. II 

You did in fact hold the public hearings in Trenton 

sometime in the neighborhood of the end of July, 1977---

MRu RODRIGUEZ: In August. 

SENATOR PERSKIE: Was there in fact sometime in 

the period prior to ,Tune 22, ] 177, an investigation 

undertaken by the SCI or a surveillance in the cities of 

Margate and Longport? 

MR. RODRIGUEZ: Sometime about that time there was 

a surveillance by the SCI involving suspected members of 

organized crime in a potential purchase of a business in 

that area that we were surveilling. 

." 
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SENATOR PERSKIE: Do you have any idea how that 

information, the fact of the surveillance, would have 

come to Mr. Mc Gahn on or about the 20th or 21st of 

June, 1977? 

MR. RODRIGUEZ: I have never been told how he 

received it directly. I have my own suspicion. 

SENATOR PERSKIE: Since the pUblication of that 

letter to Colonel Pagano, which is sometime ago, have 

you or has the Commission undertaken any inquiry to 

determine how that fact of that surveillance would 

come to be in his possession? 
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MR u RODRIGUEZ.: We did not. It was our view that 

if that information were made available, as we were 

told it was, that there was potential criminal involvemen , 

and we made the referral to the Attorney General's Office 

for f.urther investigation. 

SENATOR PERSKIE: You say you were told how that 

information was made available? That means you were 

told by somebody as to how Mc Gahn got that information? 

MR. RODRIGUEZ: No, I was never t.old directly how 

he received it. I was given the inforrnation that was 

contained in that memorandum that you 'were reading. 

SENATOR PERSKIE: You were given the information 

that Mc Gahn at that time knew of a surveillance? 

MR. RODRIGUEZ: Yesl essentially. 

SENATOR PERSKIE: Did you ever undertake any effort 

to find out how he knew? 
I) 
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to the Attorn~y General's Office. 

SENATOR PERSKIE: When? 

MR. RODRIGUEZ: Immediately after our being 

ad\;, oed of that information. 
.. I 

SENATOR PERSKIE: When were you advised of it? 

MR. RODRIGUEZ: On or about June 12th. 

SENATOR PERSKIE: Ten days before that letter 

was received? 

MR. SIAVAGE: I am sorry, that is wrong. We 

had a conversation with Colonel Pagano the day after we go 

that Mc Gahn letter, and that's when we were informed of 

it. 
• 

SENATOR PERSKIE: Tl1 3.'\. was the first you knew 

that the fact of your surveilJance was in his possession? 

MR. RODRIGUEZ: Yes. 

SENATOR PERSKIE: It is safe to say, is it not, 

that typically in conducting a surveillance the integrity 

of that process is substantially impaired when the fact 

of the surveillance becomes known? 

MR. RODRIGUEZ: Absolutely. .. 
SENATOR PERSKIE: Then it is fair to sa~l, is it 

not, that when you received information that the fact 

of that surveillance was known at least to a member of 

the bar of Atlantic city that you considered the surveilla ce 

compromised? 

MR. RODRIGUEZ: I think we viewed that if in fact 
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it was as well known as it was indicated to us that 

that surveillance would be . compromlsed depending on the 

person who would find out, whether he would then disclose 

it to the target for the investigation. So, there is 

always another step that might be missing. 

SENATOR PERSKIE: Other than the individual 

agents of the Commission, b mem ers of the Commission, 

and those members of the Commission's staff directly 

related to that survaillance, who 1 wou d have had knowledge 

of the fact of the surveillance? 

MR. RODRIGUEZ: The only people who should have 

had knowledge of that specific surveillance would have 

been the agents and the Executive Director of the 

Commission, and then the results f o the surveillance 

made known to the Commission. 

SENATOR PERSKIE: No, let's leave the results 

out of it for the moment. I am talking about the fact 

of the surveillance. Wh ld h o wou ave had, in the normal 

course, access to that fact? 

MR. RODRIGUEZ: It should have only been the 

agents and the Executive Director. 

SENATOR PERSKIE: Not even the members of the 

Commission? 

MR. RODRIGUEZ: I just said, or the members of 

the Commission, depending on the results. They may 

know that something is taking place, but may not know 

it in specific detail until the report comes back. 
" , 



SENATOR PERSKIE: So it is fair to say that 

Mr. Mc Gahn got his information from one of the members 

of the Commission, the Executive Director, or one of the 

agents? 

MR. SIAVAGE: Senator, I don't think it is fair 

to say that. This is an ongoing criminal investigation. 

It has been going on for some nine months now, and to 

characterize it as beginning with a certain group of 

people and then to say that that beginning group was the 

only group where by the information could have gone out 

is to mischaracterize it. 

SENATOR PERSKIE: How would you describe it'? 
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MR. SIAVAGE: Well, tllere are a number of people, 

and to all those people that yuu have just mentioned, 

who are interfaced with in their daily lives and in their 

working lives, and to say that those people are the 

only ones or have to be the beginning of some kind of 

disclosure of information is again misleading. 

SENATOR PERSKIE: Is there another possibility? 

MR. SIAVAGE: There are several possibilities. 

SENATOR PERSKIE: Such as. 

MR. SIAVAGE: A break-in to Commission headquarter 

SENATOR PERSKIE: Has there been any reported 

break-in in Commission headquarters in the six months 

prior to June 22, 1977? 

MR. SIAVAGE: No, there hasn't been. 
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SENATOR PERSKIE: What else? 

MR. SIAVAGE: People who were actually involved 

in the surveillance. Th0Y could get coop(~ration from 

p00ple who were involved in the surveillance themselves. 

The surveillance would have been blown on the site. There 

could have been police officers who saw Commission agents 

down there, or there could have been people in that 

meeting 

SENATOR PERSKIE: PeoplE:, I'm sorry--- What'? 

MR. SIAVAGE: There could have been people 

at that same meeting who picked up the fact that they 

were being surveilled. The surveillance could have been 

blown at that point, and that information could have been 

transferred. 

SENATOR PERSKIE: Mr. Siavage, in view of the 

fact that the Mc Gahn information, quote, unquote,. 

included not only the fact of the surveillance but his 

judgement as to the purpose of the surveillance - and ... ,hi.e 

judgement I don't necessarily ascribe to the organization 

isn't it more than likely that that information came 

from somebody associated with the Commission? 

you like me to repeat the question? 

Would 

MR. SIAVAGE: No, I think I understand the 

question. I think the motivation of all the people 

involved in the Mc Gahn memo, I won't decide upon at 

this moment, but I can see as many other reasons that this 
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could have been put in those terms, as you suggest. In 

other words, there is another way to look at it, or 

several other ways to look at it. I don't think it means 

that it automatically indicates the source of the 

information. 

SENATOR PERSKIE: I don't think it automatically 

indicates the source, but doesn't it suggest that the 

source of the information must have been related to the 

Commission itself? 

Let me put the question another way. Are you 

concerned - and really I am addressing this to both of 

you - about the fact that apparently your investigation 

in that incident was compromised? And if you are--- Well 

are you? 

MR. SIAVAGE: We were concerned enough to 

transfer it to the State Police. 

SENATOR PERSKIE: Well, let me ask you this, then 

have you done anything institutionally to address what 

apparently is a problem - apart from the reference to 

the State Police and the Attorney General to deal with 

whatever the consequences of that particular incident 

were, what if anything have you done to prevent a 

recurrence of that kind of situation'? 

MR. SIAVAGE: First of all, we don't know that 

that situation was based upon any lacking of procedures 

of the Commission. other than to re-emphasize those 

procedures, we have done nothing. 
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SENATOR PERSKIE: I am sorry, I had trouble 

hearing you. 

MR. SIAVAGE: There are certain procedures 

whereby our agents conduct themselves in the field and 

whereby surveillances are conducted, and whereby our 

information is maintained. Those procedures haven't 

been changed, because we felt that they were sufficient. 

By the same token, any kind of procedure like that, with 

the four-way check or a surveillance, can be compromised 

occasionally. We have done nothing but to re-emphasize 

those procedures. 

SENATOR PERSKIE: Let me get it straight. You 

are really confusing me. If you have an investigation 

into the possibility of criminal elements being involved 

in some commercial way, the fact that that investigation 

is compromised by its being put out into a sector where 

theoretically it doesn't belong, and apart from referring 

it to the Attorney General,you have done nothing to 

prevent it from happening again? 

MR. SIAVAGE: No, I said apart from re-emphasizin 

the usual procedures of the Commission, we have done 

nothing more. 

SENATOR PERSKIE: What procedure? 

MR. SIAVAGE: The procedure for maintenance of 

our information. 

SENATOR PERSKIE: Well, isn't it clear to you 
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that those procedures at least as of June 22, 1977 didn't 

work? 

MR. SIAVAGE: It is clear to me tha't at least 

on one occasion there may have been a compromising of 

that information. Tosay that it is possible to effect 

the situations in those procedures in such a way is to 

totally rule out that situation, for time in memorial, 

to me is impossible. 

SENATOR PERSKIE: Did you ask Mr. Mc Gahn where 

he got the information? 

MRe SIAVAGE: No, we did not. 

SENATOR PERSKIE: Why not? 

MR. SIAVAGE: Because we thought that the best 

thing to do would be to refer it to a criminal investigati g 

agency. Because we felt that a crime may have been 

committed. 

SENATOR PERSKIE: Is it part of your charter 

to maintain a professional investigative operation to 

bring to your attention, and consequently to ours, and 

to any other law enforcement agencies along' the way that 

may be relevant, facts necessary to protect the public 

interest and the laws of the State? 

MR. SIAVAGE: Yes. 

SENATOR PERSKIE: And don't you consider that 

your capacity to fulfill that charter is substantial y 

impaired by a procedure that doesn't allow you the comfor 

of security and the integrity of your investigative proces ? 
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MR. SIAVAGE: I am comfortable today, Senator, 

as well as I can be, as comfortable as anyone law 

enforcement agency in the State can be, al.l of whom have 

from time to i:ime had leaks of information. 

SENA~~OR PERSKIE: You express that comfort in 

spite of the fact that you tell me that you don't have 

the faintest idea how he got that information? 

MR. SIAVAGE: I don't know the results of t.he 

State Police investigation. 

SENATOR PERSKIE: And therefore you don't have 

the faintest idea how he got the information? 

MR. SIAVAGE: I have my own ideas, and they are 

the subject of interviews with State Police people Who 

are investigating this • 

SENATOR PERSKIE: Well, do those ideas relate 

to any present personnel in the Commission? 

MR. SIAVAGE: Certainly not • 

SENATOR PERSKIE: Was the investigation that was 

undertaken in the area in question in any way related to 

an effort to embarrass the State Police and to show that 

they were not Oh the ball and doing their job in Atlantic 

City? 

MR. RODRIGUEZ: Never. 

SENATOR PERSKIE: Do you have any reason, or 

do you have any concept of how that kind of a suggestion 

could have been made as the purpose for the investigation? 

MR. RODRIGUEZ: Again, I have my suspicion as 

to how a statement like that would be made, and I think we 
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have to not forget the source of the statement. I have 

no question,- never has this Commission in any of its 

investig-ations or considerations attempted to embarrass 

the state Police. 

SENATOR PERSKIE: Are you aware of the fact - and 

I am sure you are - that in previous testimony to this 

Commit·tee that statement has been made, and there were a 

number of possible suggestions for a rationale. Do you 

recall having read that? 

MR. RODRIGUEZ: I recall reading, again, as a 

result of what I thought was a personal conversation that 

I was having with a very high source in the State Police. 

As to what my internal thinkings were, which would be 

unfair to characterize them as definite conclusions---

SENATOR PERSKIE: I don't mean that. 

MR. RODRIGUEZ: But I did have that discussion 

with Colonel Pagano, yes. 

SENATOR PERSKIE: Do you recall hearing about 

previous testimony before this Commi t:tee with reference 

to an interview of two former employees or agents of 

the commiss~-An who sugg(~sted the possibility of three 

different reasons or rationales for the generalized 

conclusion of the unofficial working policy of non­

cooperation with the State Police? 

MR. RODRIGUEZ: Yes, I heard that • 

SENATOR PERSKIE: A" ~' those three reasons would 

have been, ;first, the sensi t "" ,~ty on behalf of the 

Commission regarding the jus~ification for its existence 
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in general with a mind towards the facL that. thClL 

charter expires next year, and secondly the failure 

of the Commission to link Resorts Inter~ational to 

mob influence and,thirdly,a general dissatisfaction with 

the role of the Commission in the regulation and policing 

and investigation of the emerging casino industrYi do 

you recall that? 

MR. RODRIGUEZ: Yes. 

SENATOR PERSKIE: Do you have any comment with 

respect to anyone of those three :;rounds--- Well, letCs 

take them in order. Is the Commission concerned with 

the general sensitivity on the part of the Commission 

regarding a sound justification for their continued 

existence and expansion. This concern may have been 

accentuated by the Governor's past position that perhaps 

the State Commission of Investigation function should 

be ending. 

MR~ RODRIGUEZ~ Absolutely not. I think you have 

to go back a little bit into the perspective. We were 

asked to look into tAt.lal'ltic city by the Governor. 

SENATOR PERSKIE: When? 

MR. RODRIGUEZ: Shortly after the passage of 

the referendum, and we were doing that, and I think it 

is incumbent upon us to do it to the best of our ability, 

so we were doing it. 

SENATOR PERSKIE: Okay, that brings me to the 

last point that I wanted to ask about, which is the second 

i' 



point of this proposed rat.ionale , the failure of the 

state Commis'sion of investigation to link Resorts 

International to mob influence. You say. you were asked 
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by the Governor to look into the ~Atlantic City situation 

after the referendum. Now, that would be the November, 197 

referendum? 

MR. RODRIGUEZ: Yes. 

SENATOR PERSKIE: As opposed to the 174? 

MR. RODRIGUEZ: Yes. 

SENATOR PERSKIE: Did you in fact conduct any 

type of inquiry or investigation prior to the referendum 

with reference to that general area? 

MR. RODRIGUEZ: Yes. 

SENATOR PERSKIE: Did you in fact also conduct 

an inquiry with respect specifically to Resorts Internatio l? 

MR. RODRIGUEZ: Yes. 

SENATOR PERSKIE: And was·there any discussion 

in the Commission--- When was that inquiry conducted? 

MR. RODRIGUEZ: I believe it was around September 

and October. The beginning of the summer leading up to 

the referendum. 

SENATOR PERSKIE: Was there any discussion in the 

Commission related to a determination to reach a specific 

result in that investigation prior to the election'? 

MR. RODRIGUEZ: No. 

SENATOR PERSKIE: Was there any determination mad 

officially or unofficially by the Commission wit"} respect 
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to how that investigation 
would come out before it was 

undertaken? 

MR. RODRIGUEZ: N 
o. I think any investigation 

with a pre-determined . 
ldea would attack th 

e very integrity 
of the investigation. 

SENATOR PERSKIE: Was there any sense of 
concern on the Commission with 

reference to what is 
called the failure of the 

Conmission to link Resorts 
International to mob influence? 

MR. RODRIGUEZ: N o. 

SENATOR RUSSO: M 
r. Rodriguez, Mr. Jellicks 

testified that on September 
20, 1977, his statement was 

taken by several of your agents t 
a your office, your 

law firm office, ;n ... Camden. 
Were you present at that time? 

MR. RODRIGUEZ: Yes and no. I 
was present when 

he was first brought into the office on 
September 20th. 

When I w . 
as lntroduced to him, and the other two 

agents 
that were with him, being my 

agents, ! directed them to 
Where the coffee W2~-

--, and I went about b my usiness in 
preparing the trial. 

SENATOR RUSSO: M 
r. Jellicks testified that on 

that occasion you made a 
remark generally to this effect, 

not necessarily speCifically, after 
being advised about 

the State Police, lilt . 
lS about time that their little white 

castle crumbled. II 

MR. RODRIGUEZ: I heard that. 

SENATOR RUSSO: 
Did you make that remark? 

, 
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MR. RODRIGUEZ: Absolutely not. 

SENATOR RUSSO: Or anything even resembling that 

one way or another, directly or indirectly? 

MR. RODRIGUEZ: Nothing resembling that, because 

I think, you know--- Here is a matter of my credibility, 

I would guess. Because there is no direct way of proving 

it. I would be appalled at anyone's suggestion that we 

would do that, because the Commission is a fact-finding 

agency by statute and it has to complement law enforcement 

agencies, not by words, but complement in power. The 

only way that we could be effective through referrals 

is to agencies that are prosecutorial, and in the whole 

context of law enforcement, people have to have confidence 

in the entire structure. 

I have been speaking for four years, and I say 

the State has systems in place that are better than any 

other State in the union, yet we still get the bad rap, 

and it may be because we continue to find, or because 

we are looking more aggressively than anyone else. Never 

wOllld I try to damn an institution. 

Now, he came back on the 21st. The 21st I was 

in Trenton. I happened to have a meeting with a Deputy 

Attorney General at the Department of Health, and again 

it pertained to the trial that I was about to try. I 

didn't return back to my office until late, and they 

had already concluded with Mr. Jellicks, and I had no 

conversation with him then. 
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SENATOR RUSSO: Mr. Rodriguez, are you aware of 

any investigations that are underway in the SCI of any 

legislators? 

MR. RODRIGUEZ: Absolutely none. 

SENATOR RUSSO: Were there any discussions about 

investigations of legislators, and I am referring now to 

the testimony of the several former agents who indicated 

there was talk around the office that there were in fact 

some investigations being undertaken - and I use the 

word lIinvestigation tl in a broad sense - of legislators? 

MR. RODRIGUEZ: If you are referring to the agent , 

two of whom I fired, let me simply say that one of them 

was there from the inception of the Commission, and long 

before I was. If we had any files that he didn't know 

the existence of, we are only sixteen men, everyone 

having access to the information. If he has never seen 

them, I submit to you that not only do they not exist, 

but it is a figment of his imagination. 

SENATOR RUSSO: With regard to the Marvin Scott 

Channel Five episode, did you know that Genton had given 

Mr. Jellicks Marvin Scott's name and telephone number? 

MR. RODRIGUEZ: Absolutely not. 

SENATOR RUSSO: When did you first learn that? 

MR. RODRIGUEZ: I first learned of it shortly 

after this Committee was inquiring. That was when this 

issue first came up. It was never brought to my attention 

even by the agent. When I questioned him, it was much 
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as he testified here, he hadn't given it that much 

thought, as a result of what he claimed the circumstances 

of the investigations were, or the conversations. 

But let me simply·say with respect to that, again 

and like I say, I have full knowledge that it is my 

credibility _ and as an Attorney and an officer of the 

court under oath, I certainly know the sanctions that 

can be brought upon anyone for perjury, and if someone 

in my position representing the SCI was to perjure him-

self, 
I think this Committee should take every action 

against him. that the law requires and allows, but also 

Mr. Jellicks said to you on Decembe:t' 9th that I confirmed 

that he knew the Marvin Scott situation, and when pressed 

for the time, he said approximately three weeJcs ago 

that I answered the 6767 number of the Commission. I thin 

everyone present here knows that when they call that 

number I never answer it and I never take statements from 

an informant. But three weeks from December 9th placed 

me in Bermuda. Let's say he was mistaken by another 

week _ it was Thanksgiving; or prior to Thanksgiving. 

I was not in the commission office from the lOth of 

December forward, so November lOth was the last time 

I was at the commission office, and that is when we 

discussed that other document. 

So, he was pretty clear on his judgement when 

he was targeting people. On De.cernber 9th, J. think his 

memory should be pretty sharp. He placed it in the 

time span of three weeks. I was in Bermuda, and I 
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represent to you that I wasn't in the Commission office 

from Novebmer 10 , 1977 on down to our fl' t ' rs meetlng 

of December 1st. So, again, I say to you that it is 

my credibility that is on the line, but fortunately there 

are those circumstances that are a matter of record. 

SENATOR RUSSO: Incidentally, my notes, 

just ·to complete the picture, indicate that he referred 

to his call and he said he spoke to you as corning on one 

occasion after November 2nd, and my notes do not reflect 

how far after, and he doesn't say - according to these 

notes - that you answered the phone, but rather he called 

and asked for Genton who ~as not present, and he was then 

connected with Rodriguez . accordlng to these notes. So, 

unless they do not accurately reflect the transcript, 

according to these notes, if they are accurate, he 

doesn't say you answered the phone number I but rather 

after asking for Genton, he was then connected with you. 

This is what he says, and I d 't on mean it is correct 

or incorrect. 

MR~ RODRIGUEZ: That is true, Senator, with 

respect to asking for Genton, and then that I would even 

pick up a. call that comes in for Genton that doesn't ask 

for me is impossible. But the last question on the bottom 

of page 38 of his transcript, "Thl' s conversation with 

Rodriguez was about three k wee s ago?" Answer, "yes • II 

SENATOR PERSKIE: The date of that transcript 

was when? 

:f 
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MR. RODRIGUEZ: Well, the hearing was December 9t • 

SENATOR PERSKIE: That would make it somewhere 

around the 20th of November, allegedly, that that call 

was made? 

MR. RODRIGUEZ: Yes, three weeks from December 9t 

I was in Bermuda, and I was not there--­

SENATOR PERSKIE: Three weeks prior to December 9 h 

would be the 18th of November. 

MR. RODRIGUEZ: That's right, and I think that 

was during the time of our State Bar convention in 

Bermuda. ~ut the last meeting that I was at the 

Commission was November 10th. 

SENATOR RUSSO: I have a couple questions for 

Mr. siavage while you are there, and first, Mr. Siavage. 

you did in fact authorize a payment of $50 by check to 

Jellicks on November 1st? 

/ 

MR. SIAVAGE: That's correct. 

SENATOR RUSSO: Why did you authorize that 

payment to Jellicks? 

MR. SIAVAGE: Counsel Genton came to my office 

as is required t( explain the need for informant money 

at the time. He told me that what he wanted to talk 

to Jellicks about did not relate to the substantive 

matter that was eventually referred to the State Police, 

but instead involved organized crime information and 

a relationship to organized crime in Atlantic City. For 

that reason I authorized him to pay that money. 
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SENATOR RUSSO: On October 27th you referred 

the Jellicks matter to the Attorney General's office. 

MR. SIAVAGE: That's correct. 

SgNAiI'OR RUSSO: Well, Mr. Siavage, doesn't it 

strike you as kind of risky - or whatever - that here is 

somebody that is now involved with the Division of 

Criminal Justice and you are authorizing a payment to him? 

MR. SIAVAGE: Involved with the Division of 

Criminal Justice in what way? 

SENATOR RUSSO: The matter that you referred 

to them. 

MR. SIAVAGE: No, my judgement on it was this, 

Senator, and I can recall it quite well because I think 

I also discussed it with the CommissioQers. I told them 

that in my judgement as a law enforcement officer it was 

not simply wise to cut Mr. Jellicks off, quote, unquote. 

That he should be slowly severed from the Commission, 

and advised rather easily what we planned to do with the 

info1.'1nation which was referred back to the At"corney 

General. As a matter of fact, I was a bit concerned that 

he might react in an irratic manner when we informed 

him that we were referring the matter back to the people 

that he was complaining about. 

SENATOR RUSSO: Were you aware of the Marvin Scot 

matter with Agent Genton? 

MR. SIAVAGE: No, sir. 

SENATOR RUSSO: Did you learn of it any sooner 

than Chainnan Rodriguez did? 
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MR. SIAVAGE: No, sir. 

SENATOR RUSSO: I gather you were totally 

unaware of the Lordi report being delivered by the 

Bateman office to Chairman Rodriguez until after 

November lOth? 

MR. SIAVAGE: That is incorrect. I was aware 

of it before the other Commissioners were aware of it 

when Commissioner Rodriguez placed it in the safe at 

the Commission office. 

SENATOR RUSSO: When was that? 
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MR. SIAVAGE: That was October 26th, on or about, 

1977. 

SENATOR RUSSO: He told you what he was putting 

in there? 

MR. SIAVAGE: That's right. 

SENATOR RUSSO: Did you look at it? 

MR. SIAVAGE: No, I sealed it with tape,dated 

it, and put my initials on it, knew what the contents 

were, discussed it with Chairman Rodriguez for a short 

time and concurred in his judgement to keep it where it 

was until subs~quent to the election. 

SENATOR RUSSO: Did you report this information 

to the other Commissioners? 

MR. SIAVAGE: No, because Chairman Rodriguez 

reported to me that he wanted to deal with it with all 

four Commissioners present, face to face. 

SENATOR RUSSO: Let me ask you one broad question 

in regard to this. Does the Chairman have any more 
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authority than any Commissioner in the operation of 

the SCI? 

MR. SIAVAGE: In my judgement he does not. Certa' ly 

statutorially he does not. Practically speaking, however, 

what happens often is that the public perceives the 

Chairman to be the leader of the Commission and therefore 

the lightening rod for information such as this, and other 

information, so that he usually receives most of the 

information that comes to the Commission through the 

Commissioners themsel vias. 

SENATOR RUSSO: Are there any other questions 

of either Mr. Siavage or Mr. Rodriguez, at this time, 

although if we do terminate the questioning at this 

time, it will be with the understanding they will remain. 

SENATOR HAMILTON: I just have one. Mr. Chairma , 

do your present rules and regulations or procedures 

establish any guidelines or any limits for an agent or 

attorney of the Commission to contact the media with 

respect to official business? 

MR~ RODRIGUEZ: Yes, sir, I think it is the 

clear policy of our Commission that the agents are not 

to be intermediaries with the media in any form whatsoever, 

and that any pronouncement from the Commission should 

emanate from the Commission itself after the consent 

of the other Commissioners. 

SENATOR HAMILTON: Is that a policy or procedure 

that is written down? 

I. 
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MR. RODRIGUEZ: I have never read it because 

I don't read all the policies that are there. 

refer this to the Executive Director. 

I would 

MR. SIAVAGE: I can review it. Senator, there 

. that regard issued about three and is a specific memo 1n 

a half years ago which I re-emphasized approximately a 

year ago that provides that no member of the Commission 

can discuss any matter of Commission business with the 

press without the prior approval of the Commission or 

the Executive Director with the exclusion of attorneys 

who have just handled the matter in court, leaving the 

courtroom for public information to transfer about the 

case to a newspaper reporter. That is the only exceptio 

SENATOR HAMILTON: How is that policy provided 

to the employees? 

MR. SIAVAGE: They are given that information 

when they come. 

SENATOR HAMILTON: They are given a copy of it? 

MR. RODRIGUEZ: Yes. 

SENATOR HAM[LTON: How long had Mr. Genton 

been with you? 

MR. SIAVAGE: He had been with us approximately 

two years, I believe. I am not sure. 

SENATOR HAMILTON: Since the public exposure of 

the effort to put Mr. Jellicks in tOl:.ch with Marvin Scott, 

have you taken any steps to reaffirrJ.\ or to tighten up that 

policy? 
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MR. SIAVAGE: Yes, the memo has been re-issued. 

It has been re-emphasized in another memo since that 

time. 

SENATOR HAMILTON: Has it been discussed at any 

staff meeting'? 

MR. SIAVAGE: I can't recall that it has, no. 

SENATOR HAMILTON: I suspect that will? My 

colleagues and I feel that has been the most disturbing 

revelation, regardless of the motivation for it, whethe,r 

it was to embarrass anybody or not. It is very, very 

disturbing to think that it could happen. Of course, 

an underling can only do something that superiors want 

him to do, but the fact that it could happen is most 

distressing to me. I would hope that every step is taken 

not only in the indoctrination of new personnel but 

that it is discussed as a code of ethics, because 

that's what I consider it to be. 

SENATOR RUSSO: Is Mr. Genton still with 

your Commission? 

MR. RODRIGUEZ: No, sir, Mr. Genton has 

voluntarily withdrawn from the Commission to undertake 

private practice. 

SENATOR MARESSA: Senator, I just want to go on 

record to echo the remarks of Senator Hamilton. I too 

felt that was outrageous, if in fact it is true. 

SENNrOR HAMILTON: He admitted it. 
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SENATOR MARESSA: Well, I just want to go on 

record as echoing Senator Hamilton's remarks. 

MR. RODRIGUEZ: I think Mr. Genton was courageous 

enough to admit his activity and he himself characterized 

it as a lack of discretion. 

SENATOR PERSKIE: ~r. Chairman, on that same 

point, I also echo Mr. Hamilton's remarks. The thing that' 

bothers me is the same thing that bothered me before, 

although I suspect he might have another explanation for 

the other incident that we didn't go into. You said 

you circulatedt.wo memoranda, following which Mr. Genton 

commited his indiscretion. And you have chosen to deal 

with it by issuing another memorandum. It would seem 

to me that you have some type of showing that the 

memorandum route doesn't work. Now, I am not a law 

enforcement officer, nor have I ever been associated 

with an agency, but it would seem to me that if you have 

a procedure to deal with t.hese 'things and the procedure 

fails, that you ought to change the procedure. 

I don't understand. You two have said that 

you did that in this case, and in the other instance, 

other than perhaps a change in personnel, I didn't 

understand that either. 

MR. SIAVAGE: What we are talking about is 

simply a question of whether tha~ policy is sufficiently 

communicated to the staff, which is all you can do, 

Senator. You can't follow them around in a car 
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and make sure they don't talk to a reporter. What Senator 

Hamilton said was---

SENATOR PERSKIE: This isn't exactl} talking 

to a reporter. This is not quite the same thing as 

somebody bumping into somebody in the hall and casually 

and carelessly saying something he shouldn't. This is 

a little different. 

MR. SIAVAGE: Can I continue? 

SENATOR PERSKIE: I run sorry. 

MR. SIAVAGE: Senator Hamilton said, have you 

suggested that in a staff meeting. And I said that I 

cannot recall that I have. I have, however, communicated 

beyond those memoranda with staff people cr."ncerning that 

policy and I wou,ld suggest that if you gor ~very member 

of the Commission staff up here today, and asked them the 

question of what the Commission policy on the matter is, 

each and everyone of them would know it. 

SENATOR PERSKIE: I would hope so. 

SENATOR HAMILTON:. Mr. Siavage and Chairman 

Rodriguez, would it be of assistance to you maintaining 

the confidentiality of the SCI to have this legislature 

provide some oth~r appropriate sanction for unauthorized 

disclosure for official business coming before the Commiss'on, 

and if your answer is in the affirmative, I will ask 

the Committee Aide to see if we could put it that way, 

and if its in the negative, I might do that anyway. 

SE~TOR PERSKIE: Therefore, it doesn't matter 

what your answer is. 
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MR. RODRIGUEZ: Well, let me say this, and 

I appreciate the spirit in which it is being offered}. 

but under Section 15 it is a violation to disclose 

information from the Commission, unless it is with the 

approval of the CommJ.ssJ.oners. " ThJ.' s goes right back to 
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the essence of one Commissioner being handed a sensitive 

document. 

Before any disclosures are made from the 

Commission, it calls for a vote of the Commission under 

a statute. As Ch.airman, I have no greater right than 

anyone else. ! may exercise a little judgement here or 

there, but certainly not 

WJ.th respec 0 ~ow we , t t h try to hold ourselves 

out even to our agents, when we did determine there was 

a violation and a conflict of interest situation with the 

Commission, we dealt with it sternly in less than twenty-

four hours. That is the position I take, because I think 

I must protect the integrity of the Commission, as much 

as every individual there should also. But if one is 

out there and does something that we are not aware of, 

when we become aw,~.ce of it, we wi 11 deal with it even 

though it wa~ indicated to Ine that it was too harsh to 

do it the way we did with a conflict of interest. It 

happened to be an agent who was there for some time, and 

I think a lot of the suggestions that have been made to 

this Commission could very well have come from that agent. 

fact , they should be pJ:'ovable fact, And I say if they are 
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but as long as they stay in the realm of rumor, I suggest 

to you that they are not true. 

SENATOR HAMILTON: I think the position I am 

taking - and I think Senator Perskie is taking the same 

position - is we have asked what happened when you learned 

about this, and you have told us that Mr. Genton voluntari 

left his employment. You did not indicate to us that any 

sanctions were imposed upon him by way of loss of 

employment, reprimand, or otherwise. For wha'c all now 

say and what you agree was a grevious sense of misjudgemen 

y 

a terrible judgement, and it is that lack or that unawarene s 

that something was appropriate is of concern to me. That 

is why I suggested perhaps we ought to help, if you need 

help, and if not perhaps in our oversight capacity we 

ought to provide some measure of sanction when those 

unauthorized disclosures occur. I hope they will never 

occur again. But that may well be a deterrent. 

SENATOR PERSKIE: Let me just underscore that. 

Senator, you do exactly understand my concern, and I share 

it. Again, I bring it back to the other incident. I am 

still distressed that there has not been a flurry of 

activity at the Commission level to deal with the question 

of the leak, and I don't understand that. 

MR. RODRIGUEZ: Well, it depends on what you mean 

by flurry of activity. I think we took immediate and 

direct action in doing what we did.- asking for a criminal 

investigation 
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SENATOR PERSKIE: That was how long ago? 

MRo RODRIGUEZ: About eight months ago. Unless 

perhaps you are suggesting that v:re still remain vulnerable 

to the possible source of that leak? 

SENATOR PERSKIE: Mr. Chairman, in view of the 

'fact that you are here today on March 20th and you cannot 

tell me how that leak occurred, of course, you are still 

vulnerable. How can it not be? Unless you know what 

happened, and you have taken some step to correct it, how 

can you not be vulnerable tomorrow? 

MR. SIAVAGE: Senator, I v:ould think that if 

Colonel Pagano's investigative unit, which is investigating 

the case, found that the leak came from the receptionist 

who normally tells everyone everything that is going on at 

the Commission, that he might well have a responsibility 

to let us know. 

SENATOR PERSKIE: I don't question that at all, 

but the fact of the matter is as of today you don't know. 

MR. SIAVAGE; That's right. 

SENATOR PERSKIE: Therefore, you cannot stand 

ere and tell me that you are secure from a leak. You canno 

tell me that tomorrow the investigation you are doing today 

that I don't know about won't be on my desk, because you 

how it got on Mc Gahn's. 

MR. RODRIGUEZ: Senator, that is certainly true, 

I would have a quick answer to solve leaks that 

orne from almost every agency in State government, but 

nfortunately I don't. We are doing everything in our 
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power to be sure it doesn't happen again. 

SENATOR PERSKIE: What? I asked earlier and---

MR. RODRIGUEZ: Well, okay, I think that you had 

to walk - not to be corny - in my shoes for that twenty­

four hours before we took the action we did on that 

conflict of interest situation. 

And I think when you confront the men who have 

been loyal to you--- And, again, we only have fourteen 

people, so you don't have to call a staff meeting of 

a couple of hundred. I can walk down that hall and have 

an informal conversation with everyone, and say to them, 

"Look, 'c 
~.L you feel we are playing games, you drop the 

dime. If I catch you playing games, I drop the dime." 

Not to be in an adversary sense, but there is a strong 

sense of loyalty. I talk to everyone of those people • 

When we took the action we took on the other three agents, 

I don't think we have to say more than to say no 

gamesmanship, because if we find it, they know we will deal 

with it. Of course, we took the best action we could in 

that situation. 

I feel comfortable that it will not come from the 

same source, but can it, come from another source? I think 

even Federal Government is vulnerable to something that 

could happen in the future. 

SENATOR PERSKIE: Do you feel comfortable that 

you know what that source was? 
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MR. RODRIGUEZ: 
I personally feel comfortable 

th t investigation 
that whatever should come from a 

h are still of the members w 0 
certainly will not taint any 

present on this commission. 

SENATOR RUSSO: 
What was the date that you 

, ' 'd t approximate 
of the Genton Channel F1ve 1nC1 en , 

learned 

date? 

MR. RODRIGUEZ: One of two occasions. If the 

l' k deposition preceeded our 
press report of the Jel 1C s 

't' n it was the press report of 
receipt of the depoS1 10 , 

, ed the deposition before 
the deposition. If we rece1V 

, in Jellicks' deposition. 
report, when we read 1t press 

SENATOR RUSSO: The deposition was when? 

MR. RODRIGUEZ: December 9th. 

SENATOR RUSSO: 
When did Mr. Genton resign? 

the 

MR. RODRIGUEZ: 
, as of March 17th It was effect1ve 

SENATOR RUSSO: 

was going to resign? 

MRo RODRIGUEZ: 

When did he make known that he 

How much before? 

t 1 ne hour before Approxima e y 0 

he testified before this Judiciary committee. 

SENATOR RUSSO: December 9th? 

MR. RODRIGUEZ: 

this Judiciary Committee. 

SENATOR RUSSO: 

before he testified before No, 

That would be January 4th. And 

he resigned effective two and a half months later? 

MR. RODRIGUEZ: 
No, no, he had a discussion with 

, 11 regretted the fact that I was 
me where he essent1a Y 
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embroiled in something that he fully felt - after the 

full telling of the circumstanc0s --- wh0r0. this 

individual is cast in some light as not ever dreaming 

of going to the media unless someone insists, that he 

felt that he was going to go to the media and made some 

suggestion. I think it is well known that Mr. Jellicks 
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has quite a going conversation with the mEdia ever since 

he has been going to the media. 

SENATOR RUSSO: That is not my question. At 

least by December 9th,or before that,you know that one 

of your agents suggested that Jellicks go to Channel Five 

with this quote, unquote, expose of statements, right? 

Did you ever to this day do anything about 

that? 

MR. RODRIGUEZ: I personally had a conversation 

with Mr. Genton, and it went along the lines of what 

.he testifi.ed here, where he conceded it was an 

indiscretion. It was discussed by the Commissioners, 

and the Commission had not taken final action on the 

result of that testimony. 

SENATOR RUSSO: Well--- The answer to my 

question is no. You or the Commission never took any 

disciplinary action against this man to this present day. 

MR. RODRIGUEZ: True. 

SENATOR RUSSO: And it wasn't for at least a 

month later or close to a month later that he finally 

said he was going to resign, right? It was January 4th. 
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So for a month you know about this. You know about this -

and everybody agrees it is, as you call it - indiscretion, 

and I call it a lot worse than that. It is really the 

crux of this whole bit about cooperation or lack of 

cooperation between the two agencies. Now, you have 

denied under oath any knowledge of that, or that the SCI 

had any part in that and so forth. And, okay, I am not 

questioning that. But now as an observer - and I include 

this Committee- I am trying to make determinations about 

where the truth lies, and most of the time, who knows 

where it is. We never find out. 

But here is a fellow that makes a rather 

reprehensible suggestion, and nobody in the Commission 

does a damn thing about it, until finally he says in 

January a month later he is going to resign, and then 

stays on two and a half months more besides that, almost 

suggesting that he would have been there forever if it 

was up to the Commission. This is what we find hard 

to grasp. He did this thing, and nobody did anything 

about it, and still haven't. 

MR. RODRIGUEZ: I think the way you state it is 

improper, because there were conversations. 

SENATOR RUSSO: The way I stated it or what you 

did? 

MR. RODRIGUEZ: No, the way you stated it • 

Because when there are ongoing discussions and conversatio s 
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about what/if anything, should be done is not fair to 

characterize it as willing to do ~othing. 
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SENATOR RUSSO: WeIll did you in fact do anything 

other than talk about it? 

MR. RODRIGUEZ: In fact, the Commission never 

carne to the point where it had to make a decision because 

there was a voluntary withdrawal by the agent. 

SENATOR RUSSO: Let me ask you this, then, 

what action did the Commission discuss then? When you 

say the Commission you are speaking of four members. What 

actually did you discuss during that month until he ,~Jaid 

he was going to resign? 

MR. RODRIGUEZ: What, if any thing, the Commissione's 

would do about it. What the action of the Commission 

would be. 

SENATOR RUSSO~ Well, that is what I want to 

know. What were the alternatives you discussed? 

MR. RODRIGUEZ: Well, the alternatives would be 

from a reprimand to a suspension to a firing. 

SENATOR RUSSO: That was discussed during that 

period of time • 

MR. RODRIGUEZ: No decision was reached. 

SENATOR RUSSO: I have a few questions for 

Mr. Siavage now. Mr. Siavage, did you make any 

recommendations to the Commissioners during this period 

of time or at any time as to what action should be taken 

with regard to Mr. Genton? 
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MR. SIAVAGE: I participated in discussions, 

Senator. And probably gave my views to the Commissioners. 

I think it would be inappropriate to say that I made a 

strong recommendation for anything. 

SENATOR RUSSO: Did you make a weak recommendatio ? 

MR. SIAVAGE: Well, I had my own views on it. 

SENATOR RUSSO: Did youm make those views known? 

And if so, what were they? 

MRo SIAVAGE: I thought that it was a serious 

matter that would have to be dealt with in the most 

serious way. 

SENATOR RUSSO: What did you mean by that? 

MR. SIAVAGE: I felt that perhaps Mr. Genton 

should be asked to leave. 

SENATOR RUSSO: You made that known to the 

Commission? 

MR. SIAVAGE: Yes. 

SENATOR RUSSO: Approximately when? 

MR. SIAVAGE: At some point during that one-

month period. There were several conversations, 

Senator. I don't know when that came out. 

SENATOR RUSSO: Well, what was the Commission's 

reaction to your suggestfon? 

MR. SIAVAGE: I think it would be unfair to 

say that I got any reaction from them, either positive 

or negative. 
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SENATOR RUSSO: What Commissioners were present 

during this discussion? 

MR. SIAVAGE: All of the Commissioners. 

SENATOR RUSSO: All four of them? 

MR. SIAVAGE: That's right. 

SENATOR PERSKIE: Mr. Chairman, may I? He 

submitted, I gather, orally the intention to leave on 

January 4th before he came to the Committee? 

MRu SI~NAGE: That's right. 

SENATOR PERSKIE: And then he left on March 17th? 

MR. SIAVAGE: That's right. 

. SENATOR PERSKIE: And during the period from 

January 4th to March 17th he continued to serve as a 

counsel to the Commission? 

MR. SIAVAGE: That's right. 

SENATOR PERSKIE: Is there any particular reason 

why, after having submitted a resignation under those 

circumstances, he was permitted to do that? 

MR. SIAVAGE: Senator, we could have--- I was 

going to say before, we could have not allowed Mr. Genton 

to resign voluntarily, and we could have also said to 

him, we would like you to clean out your desk today. It 

was our judgment that we chose not to do that, and he 

was given that amount of time. 

SENATOR PERSKIE: Did you suggest that your 

collective decision as to what to do about it would be 

inconsistent with your personal recommendations to the 

Commission as to the seriousness of the incident? 
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MR. SIAVAGE: No. 

SENATOR PERSKIE: You did not? 

MR. SIAVAGE: No. 

SENATOR PERSKIE: . Between December 9th and 

January 4th you determined it was a serious enough 

incident that he should be asked to resign and from 

January 4th to March 17th it wasn't serious enough to 

ask him to leave? 

MR. SIAVAGE: I don't think that is particularly 

an inconsistent position to take. I think what that means 

is - that position - I felt the act itself was strong 

enough, perhaps, to take the position to ask Mr. Genton 

to resign, but I did not feel that it was so serious 

that he be asked to resign immediately and that I could 

not feel comfortable with him in the office for six weeks. 

SENATOR PERSKIE: Well, it is more like ten weeks 

and this in view of the fact that the issue at stake was 

a compromise of the integrit¥of the secrecy of the 

Commission's proceedings. 

You see, I find the disturbing thing in this, 

the common thread in this, and the reason I keep coming 

back is, there is all kinds of information that keeps 

coming out, whether it goes to Marvin Scott or Pat 

Mc Gahn or anybody else, and I really don't understand 

why you people aren't as concerned about that as I am. 

SENATOR RUSSO: You see, that is the answer. 

That is the nub of this whole thing. If it was this one .' . 

----~------------------~~~;--------------~~----------------------------------------~~----------------------~-----------
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isolated ipcident, one silly investigator or counsel 

makes one stupid suggestion, okay, even though it 

involves perhaps embarrassing the sta te Police: through 

the media, if that was all we had here, you would think, 

well, the guy needed time to find another job and all that 

business---

MR. SIAVAGE: Instead it ,is two. 

SENATOR RUSSO: A.nd with the fire you have 

been under with these various things, one l/las to wonder, 

after all of this has hit the fan, so to speak, after 

the first hearing now we have an admission by this man 

that he in effect attempted to embarrass the State Police 

through the media, and you are being awfully kind and 

awfully nice to him, and it has to cause problems in 

everyone's mind, including ours. 

MR. RODRIGUEZ: Yes, of course, let me simply 

say this'- and we have been talking about it here 

somewhat indirectly, but let's try to talk about it 

as directly as possible. You keep talking about 

potential embarrassment to the Commission, information 

to a Mr. Mc Gahn. That investigation was closed for 

over a year, and again that investigation had put 

somewhat of a political spin to the ball. We knew what 

that meant, but yet that never emanated from us; it 

emanated from·others. 

When you get to the four-way check, after knowing 

how dangerous it is to approach anything that has a spin 
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to it, your instincts are somewhat sharpened again. But 

everything we seem to be talking about surround those 

two types of situations where, of course, independent 

judgment has to be shown. With respect to how we 

dealt with him, it is a Commission judgment. Now, I 

think if all four of the Co~ni~sioners were here, and 

the three others, I think they are men of judgement. 

They are men that did not arrive at a definite conclusion 

yet. We were concerned with what took place, and 

only time would have determined how we would have done 

it, but you are not talking about an agent who simply 

runs around spilling off at the mouth. You are talking 

about a man who was caught in a situation, and attempted 

to describe it, to the best of his ability, as a lack of 

discretio~ he called it; I concur with hjs determination. 

The Commission was going to deal with that. We 

just hadn't yet. It was taking time, but I respect the 

men who sit with me on the Commission, and I don't like 

the suggestion that there was anything subverting the 

integri ty of the other three, although I am thE! only one 

sitting here attempting to respond for them. But it 

had to be a Commission determination. 

SENATOR PERSKIE: You don't think that your 

integrity as an investigative agency is subverted by the 

public perception that anything that happens in that 

Commission is out on the street? You don't think that 

directly relates to your capacity to do your job? 
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MR. RODRIGUEZ: I don't think ·the public perceives 

that that is what is taking place. 

SENATOR PERSKIE: Then, Mr. Rodriguez, I suggest 

that you come out and talk to the pUblic. The public 

perceives, as I understand it, that the agency is shot 

full of holes • 

MRu RODRIGUEZ: No, I think that the only thing 

the public would be aware of is that there was one 

member of the ci~izenry of Atlantic City who was doing 

an awful lot of talking, and you have to remember that 

he was actually guee:tioned by the Commission. Unless 

you also suggest that we make some---

SENATOR PERSKIE: Wait a minute, I asked you, 

I think, if you asked him where he got the informat.i.on, 

and you said, "t~O. II 

MR. RODRIGUEZ: No, no, n0, I am making reference 

as to why there might be some feeling by someone outside 

to make comments with respect to the Commission. 

SENATOR PERSKIE: My point was, you are 

law enforcement and that's your strong suit, and I know 

a little bit about public perception, and so does everyone 

else up here, and when you have somebody who writes a 

letter - I don't care who he is - to the State Police 

evidencing knowledge of an ,ongoing investigation by 

the State Commission of Investigation, and when in another 

incident - and I don't pretend that there is any connectio 

except conceptually - you have a member of the state Poli 

as you call it, and I call it a representative or agent 
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or an attorney . . . .. of t. he Conn .. n.iss ion I invQl ved in an 

he l'n effect sets up a contact with the instance where 

news media, now, to me, that is a substantial 

compromise of the public's tru~t and confidence in 
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as a law enforcement and fact-finding agency. the agency 

It may no't be by you, but it is mby me, and I would 

that 'it is also to a tremendous number represent to you 

of other people, and I would think that you would concur, 

I am sure, that a good portion of your credibility and 

a good portion of your effectiveness must come from the 

public perception and public confidence and trust that 

the people have in you as an effective agency. And that 

is presumably why you conducted the hearings thatllQu 

conducted last August. 

I see you nodding, and for the record, you 

are nodding. 

MR. RODRIGUEZ: Nodding in the affirmative. 

SENATOR PERSKIE: And I would think - and again 

I hate to keep coming back to the same tning, and I am 

sure Senator Hamilton wants to make essentially the 

same point - the public's perception of the job that 

you are doing and the integrity of the entire process 

is affected every time some information that shouldn't 

be in the public domain from you is in the public 

and it is further affected to the extent that you 

domain 

can 

sit here today and indicate; as you have, that with the 
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exception of reinstituting memoranda and with the 

possibility of firing somebody along the way, it still 

is potentially the S~me situation. 

MR. RODRIGUEZ: II only say that because when it 

finally boils down, you are dealing wi,th human beings 

and they have to understand what it is you have said. 

I never know when the situation may come about where 

someone thinks he has sUfficient information that could 

lead to something like a Watergate. That is the 

individual's judgement that he makes. Do we tell them 

not to disclose? Do we tell them 'the Commission will 

take action? Absolutely. 

But your question seems to go--- Can we 

guarantee it won't happen. 

SENATOR PERSKIE: No, no, my question seems to 

go, what,in view of the fact that you have been 

compromise~ have you specifically done about it? All 

I have heard so far is that Genton was allowed to resign 

after three months and ·that the Attorney General may 

or may not have something nine months later with 

respect to what happened in the Atlantic City instance. 

That is my point. 

MR. RODRIGUEZ: Well, I could almost make 
that rhetorical. 

SENATOR PERSKIE: I gather that you feel that 

the Commission feels that it has a sense of where that 

information might have come .from, and it feels somewhat 
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I 
comfortable because the individuals are no longer I 
associated with the Commission. That is the theme 

I am getting from you. 

But the fact of the matter is, as a fact-finding 

and as a law enforcement and as an investigative agency, 

you don't have anything,as I understand it,to back that 

t . d nt You don't have any--- You up excep your JU gme • 

haven't called anybody to testify. You haven't made 

an affirmative effort to go out and get the factsa You 

have asked the Attorney General to do it. I am not 

saying the Attorney General isn't doing his job. I don't 

know what he is doing. And if it is an ongoing investigat on, 

I have no right to know. But the fact of the matter is, 

you have a responsibility to the public and to the 

Legislature to assure us that your capacity to get this 

job done is unimpaired. And I for one don't have it 

today. 

MR. RODRIGUEZ: No, I think that in order to 

cloak the entire matter with proper credibility it would 

be to let the Attorney General do it, rather than us 

attempting to investigate ourselves, which, no matter 

what the end result would be, would leave some serious 

thought in anyone's mind as to whether we did a proper 

job on ourselves. 

SENATOR PERSKIE: And that may well be the 

case, and in which Ci'l.se, if I were the Commission or 

its Chairman, I would have been - I would respectfully 
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suggest - belaboring the Attorney General to the effect 

that my effectiveness and that of my organization was 

substantially impaired, unless he was able to assure me, 

wi th or without criminal prosecution of somebody a.llong 

the way, that this was the answer. This is how it 

happened, and this is why it isn't going to happen again. 

Even if I don't know that as a member of the public, you 

should. And you should be belaboring the Attorney Genera 

to achieve that information. 

MR. RODRIGUEZ: I would hope that he would 

eventually give us the answer. 

SENATOR PERSKIE: Eventually isn't good enough. 

MR. RODRIGUEZ: It is not like we have not 

continued to be concerned as to what their findings are, 

but I feel comfortable that that situation does no longer 

exist in the Commission. 

SENATOR HAMILTON: Chairman Rodriguez, or Mr. 

Siavage, as the case may be, prior to Mr. Genton's 

disclosure before his testimony on January 4th of this 

year, had he been asked by you Mr. Siavage or by you 

Mr. Chairman, or anyone else to your knowledge, as to 

whether or not he had in fact in any way disclosed or 

made it possible for Mr. Jellicks to disclose information 

to Marvin Scott? 

MR. SIAVAGE: He had been asked by m€~ shortly -

I think the day the disclosure was made in the newspaper 

after the information came out of this Committee that 

i ,. 
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Mr. Jellicks testified in Executive Session to. 

SENATOR HAMILTON: What was the answer? 

MR. SIAVAGE: He admitted it to me. 

SENATOR HAMILTON: That was how much prior to 

Januar.'Y 4th? 
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MR. SIAVAGE: I forget when the newspaper story 

came out about this Executive Session of Jellicks before 

this Committee. It would be after December 9th. I don't 

know how many weeks it took. 

SENATOR HAMILTON: So that you would know well 

before January 4th that he was the source of a possible 

contact between Jellicks and Scott? 

MR. SIAVAGE: That's correct. 

SENATOR HAMILTON: So J- 4th b , on anuary , ased 

upon that he stated that he intended to leave. 

MR. SIAVAGE: That's right. 

SE~TOR HAMILTON: After he made his intention 

known to you, from this date of January 4th on, was he 

given any new assignments in connection with his work 

as an attorney? 

MRe SIAVAGE: No. 

SENATOR HAMILTON: He was wrapping up what he 

had been working on before? 

MR. SIAVAGE: That's right. 

SENATOR HAMILTON: Was that by a specific 

direction from you? 

MR. SIAVAGE: Well, I did not specifically direct 

him to not start anything new. He simply did not start 
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anything new because the work is funneled through me. 

So I didn't give him anything~ 

SENATOR HAMILTON: You had control over that. 

MR. SIAVAGE: That's correct. 

SENATOR HAMILTON: Whether you said anything 

to him or not. 

MR. SIAVAGE: That's correct. 

SENATOR HAMILTON: Prior to this disclosure 
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by him to you, after the matter got to the media, had 

there ever been any complaints to you about his judgment 

either with respect to the media or with respect to his 

work or attitudes towards other law enforcement agencies? 

MR. SIAVAGE: Are you directing that to me, 

Senator? 

SENATOR HAMILTON: Yes. 

MR. SIAVAGE: I think it is fair to say that the 

answer to that question is yes. 

SENATOR HAMILTON: Were those prior complaints 

with respect to disclosures or were they with respect 

to his ability to work with other agencies? 

MR. SIAVAGE: There were other matters. 

SENATOR HAMILTON: Does that go to the 

investigation of the Camden area about the adequacy 

of the State Police or local police investigations? 

MR. SIAVAGE: Yes, sir, and I might add we 

might have had the same complaint of whoever the attorney 

was handling that investigation, because of the nature 
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of the investigatione I don't necessarily tend to think 

that those complaints came about because Mr. Genton 

was the attorney. I think they may have been made about 

any attorney because of the sensitive nature of that 

investigation. 

SENATOR HAMILTON: Was that matter ever discussed 

with the predecessor of Mr. Genton or the Executive 

Director Halston? 

MR. SIAVAGE: Yes, it was. 

SENATOR HAMILTON: Was there anything done 

with respect to Mr. Genton's activities in that earlier 

investigation? Did you make any determination that 

no supervisory actiorr was nec0ssary, or did you caution 

him or what? 

MR. SIAVAGE: We made a determination that 

no supervisory action was necessary because we think 

we understood why the complaints were being made. 

SENATOR HAMILTON: So then from your point of 

view, this episode with Marvin Scott would have been the 

first clearly documented lack of judgment or unsatisfactor 

or questionable performance by Mr. Genton? 

MR. SIAVAGE: That's correct. 

SENATOR MARESSA: Can I just ask a question? 

Commissioner, is it your opinion that our State Police 

Department is the best in the whole united States? 

MR. RODRIGUEZ: Senator, let me put it this way: 

I have nothing but the greatest confidence in the State 
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Police in the State of New Jersey, and it is my opinion 

that they are the best State Police outfit not only 

in the United states, but in the world. I must also 

recognize that this Commi9sion has a responsibility 

mandated by statute that in the event an individual 

of the State Police happens to go wrong, we may have 

a responsibility to look at it. 

That fortunately has not been the case. But 
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I do believe we have a State Police that everyone should 

be confident in. That is why I would be the last to 

try to destroy it as an institution. 

SENATOR MARESSA: That is particularly the 

reason I am asking these questions. When yal find, 

for example, in this case that Jellicks says that he 

was asked to do something by the State Police that was 

unlawful, when you get something like that, do you 

contact the State Police or what do you do? 

MR. RODRIGUEZ: Let's take it out of the 

context of the State Police. Let's take it out of some 

other agency. When you receive complaints about an 

agency, the Commission goes into a preliminary inquiry 

to detenlline the credibility of the complaints, and there 

will be many times that it would be improper to simply 

run to that agency and say, IILook what is being said 

about you. II That is the judgement our Commission has to 

make. So there are times when we don't go to the agency, 

but we continue our preliminary inquiry. We had 
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pre-parole investigations where we went into the prison 

system. There are other times when after you view it 

you determine whether or not it is within the mission 

of your agency, and then you make a determination of a 

referral. But you simply don't become a switchboard 

for complaining people against agencies by referring 

them right to that agency. It calls for a judgmental 

process between the call and the referral •. And we think 

we have functioned in that atmosphere very well. 

SENATOR MARESSA: All right, the State Police 

gives Jellicks a lie detector test, right, and they 

say he is a liar~ he is not telling the truth. Why 

did you find it necessary to also give a lie detector 

test? 

MR. SIAVAGE: I think we found out later that 

Mr. Jellicks had been given a lie detector test by the 

State Police prior to ours~ however, we didn't know that 

at the time and t,he reason for the polygraph at that 

point was to decide whet~er his allegations had enough 

veracity to even consider referring them to the State 

Police in the first place. 

In other words, they were so unusual and out 

of bounds that we thought we used the polygraph as an 

instrument to try to determine whether those allegations 

were true. 

SENATOR RUSSO: Did Jellicks tell you the 

State Police gave him a lie detector test? 
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MR. SIAVAGE: I... think hA rna" 1-.. ----, ---' ~ - - y uo V~ , Senator. 

SENATOR RUSSO: And you still gave him one? 

MR. SIAVAGE: Yes. 

SENATOR RUSSO: Did he tell you what the results 
of it were? 

not. 
MR. SIAVAGE: I don't know whether he did or 

I think he may have told the polygraph operator 

who is going to appear before you today. 

SENATOR RUSSO: Did you know what the results 
were? 

MR. SIAVAGE: If the polygraph operator knew, 

we knew. 

SENATOR MARESSA: You see, what I am trying to 

find out is, are you deliberately try;ng 
... to show up the 

State Police? That' th ' 
~s e way ~t looks sometimes to a 

third party. 

MR. RODRIGUEZ: No, absolutely not. See, there 

again it goes right to the essence 
of the thing. If some-

one came to us and sa';d, "Th . h' 
... ere ~s a c ~ef of police 

down in "X" "township Who has just taken a bribe. II 
You 

don't run to that chief and say, "Guess what, chief? 

body is suggesting you took a. bribe. II 

On the other hand, you don't want to make any 

ripples that will get into the media from somebody who 

Some-

is completely lying to you. So it takes a certain amount 

of --- You have to, sift it through, s~e what the credibilit 
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pieces are I and then you make your detE!rrnination as to 

what you are going to do. The mere fact that you listen 

to a complaint doesn't mean you are attempting to 

embarrass the person that that person is complaining 

against. After we massaged the information I we took 

it to the Attorney General. '. What was the reaction of 

embarrassment? Simply the listening? Once we stop our-

selves from listening, we are aborting our entire mission. 

All we did was listen, submit to a lie detect.or test, 

attempt to determine what was credible, and then made 

the referral ourselves. 

So, where are we now looking to embarrass? We 

would have held it all ourselves. 

SENATOR RUSSO: We understand that, because 

we are in the same position. We felt we should listen. 

The more we listen, the more we read in the media that 

we are trying to embarrass you, the State Police, the 

U.S. Attorney's Office, according to which paper you 

want to read. The Bergen Record says all of them. 

I find some sympathy in what you just said 

to us. 

MR. RODRIGUEZ: Senator "I think what the answer 

to everyone, including the media, should be is the 

legitimacy of the reaction to what it is you have listened 

to. And I think you have to be measured by your action. 

That is why I always try to say that the Commission should 

not be engaged in throwing mud at one another, but look 
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at our actions and measu+e us by our record. Simply, 

I want to stand on our record, and not our self-serving 

declarations: Unfortunately, we must respond to some 

very delicate questions unfortunate questions - and 

some misunderstandings. We are t~ying to do it to the 

best of our ability. 

SENATOR RUSSO: Thank you. I think we can go 

on to Agent Best now. Remain available, if you will. 

We will try to complete these hearings before 7 P.M. 

Agent Best. 
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13 Rue E COR N ELL 13 EST, calle-d as a 

witness, being duly sworn according to law, testified as 

follows: 

BY SENATOR RUSSO:: 

Q Agent Best, you are the polygraph operator 

with the State Police, among other things? 

A 

Q 

A 

Q 

No, sir, with the State Commission of Investigation 

What did I Bay? 

State Police. 

You are the one who administered the particular 

polygraph test,that we have talked about to Mr. Jellicks? 

A Yes, sir. 

Q What was the date you gave him that test? 

A That was September 21st, 1977. 

Q And why did you give him the test? Was it yOUy 

deter~mination or did someone direct you to? 

A 'I"le11, I was requested to give a polygraph exam-

ination by the Commission. 

Q By whom? 

A The Commission. 

Q The Commission? 

Yes. 

Q Well,r who? The Commission doesn't speak. 

A Mr. Siavage, Mr. Genton, who was my counsel 

team leader. SOf specifically, Mr. Siavage and Mr. 

Genton. 

Q At the time you gave him the test, were you aware 

of the f~9t that he had already been administered a test b 
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the State Police? 

A Well, he said he had been administerd a test by the 

State Police. 

Q Did he tell you the result? 

A First he said he passed and then he said he had 

failed, and then he dir1,n't know. But I ~~sumed, since 

.. he ,,,as in jail, that he had failed the test 0 

Q Did he tell you who gave him the test? 

A He didn't know the name of the officer, except 

to say that he was a Lieutenant. 

Q And did you know who gave him the test? 

A No, i did not. 
, 

)1 
,I 

Q Do you know Lieutenant Toth? 
': 

A Yes 1 I do. 

Q Now what is your training so far as giving 
ii 

; 1 
I 

" polygraph examinations as of the time you gave this test? 
" 'i 

A I attended the National Training Center of Lie 
'I' 

i 
Detection in January of 1973. Subsequent to that, I attend d 

four seminars, four weekly seminars, at: the National " 

ti 

Training Center. In addition to that, I have received 

training at individual daily seminars. the sum total of 
I: 

~: \ 
I .. 

which were five, including the numerical scoring of charts, 

polygraph resea,:Uh, and other training methods. 

Q Have you worked as a polygraph operator for any 

~ther agencies other than the SCI? 

A Yes, I have. 
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Q With whom? \ 

A The Hudson County Prosecutor's Office. 
I 
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Q What years? 

A Between 1973 and 1977. 

Q And were you the polygrapher examine:t' in that 

office during that period? 

F. Well, for two years, I was one of two examiners i 

and then for two years, I was the only examin,er. 

Q How many polygraph examinations would you say you 

administered prior to this one? 

A 240. I'm sorry, 242. 

Q ffild how many times did you testify in court? 

A Six occasions e 

Q Now you know Lieutenant Toth? 

A Yes, I do. 

Q Can you tell us in your judgment his reputation 

and his ability in this field from what you know of him? 

A Well, I know of him as the Commander of the State 

Police Polygraph Unit and also as having conducted 

speaking tours at various seminars. I was at one seminar 

that he spoke in New York City. I believe it was 1974 

or '75. 

Q Have you ever taken any cour::~'es under him? 

A Any courses under him? 

Q Or lectures or seminars? 

A I listened to a lecture that he gave in 1974 

concerning the team method of conducting polygraph exam-

ination$", 

Q The obvious question~ of course, to us ---

In~identally, you gave this exam to Jellicks and you found 

him to be telling the truth? 

.. 
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A That's correct. 

Q And you are aware of the fact it was the same subjec 

matter that Lieutenant Toth gave him the exam on and 

found him to be lying? 

A I don't know what the subject matter of Lieutenant 

Toth's examination was. 

Q You haven't seen the report? 

A No, I have not. 

Q Can you explain to us, assuming for the moment 

the same subject matter --- how can we r~-oncile in our 

mind the fact that one polygraph operator, you, gave him 

a test and found him to be telling the truth and another 

one, Toth, gave him one and found him to be lying? 

A Well, assuming that we both asked the same questions 

so~ebody has to be wrong. I don't know what the questions 

he asked was. I don't know what thj!~ ---

Q Do you have your report? 

A Yes, I do. (Witness hands Senator R~sso report.) 

Q This is your report. 

BY SENATOR CAFIERO: 

Q Wouldn't it be possible for the same operator, 

asking the same questions of the same subject on different 

occasions, that he could come up with a different conclusion 

A I wouldn't think SOi he shouldn't unless there 

were conditions ---

Q The subject would never react differently on dif-

ferent occasions? 

A Unless there were conditions that existed on 

one occasion that didn't exist on the other. If an 
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examiner gave two tests, assuming that one test wasn't 

indefinite, he should come up with the same opinion on 

each test. 

Q There are no personality characteristics that 

an individual could have that would give different results 

to the same examiner on different occasions on the 

same subject matter? 

A Well, of course, if a person is a psychoneurotic 

or a psychotic, of course he could. But assuming that 

a person is normal and has no mental abnormalities --­

Q Would you put Jellicks in that, quote, "normal" 

category? 

A 'Well, up until the time I tested him, I WOUld; 

but there have been articles in the paper that indicate 

that there may be some changing of testimony and tilat 

sort of thing, which may also contribute to it. But 

the information I had available to me at that time, 

which was considerable, was that he was a normal individua • 

This includes a prior test conducted in another county 

that he was confirmed to be te lling the truth, and that 

information independently corr,:>borated. 

BY SENATOR RUSSO: 

Q Mr. Best, if you could, I would like you to step 

up here a moment and I am going to asJt you ,to 'refer to 

the questions you asked in the lie dei:ector and I am 

going to show you the questions Lieutenant Toth asked, 

and ask you, with the exception that he may have asked 

an additional question or two on another matter, whether 0 

not basically we are dealing with virtually the same 

of 
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questions or same types of questions? Those are Lieutenant . 

Toth's on the right and those are yours. Well, I'll tell 

you, as we look at them, let me read them in the record. 

Under the Best exam, the question: "Did Lieutenant 

Smith really give you the keys to the Five Point Farm 

office? Answer: Yes. 

"Question: At Five Point Farm, cUd Lieutenant 

Smith really tell you to plant that illegal tape recorder? 

Answer: Yes. 

"Question: Are you deliberately trying to frame 

Lieutenant Smith for something you know he did not do? 

Answer: No. 

"Question: l<'rom Five Point Farm, did Lieutenan't 

Smith really promise you $250 to steal those drug books? 

Answer: Yes." 

Those are your questions, his answers, and your 

exam found him to be telling the truth on all four of those 

questions, is that right? 

A Yes. 

Q Now let's look at Lieutenant Toth's questions, 

which are: 

"Question: Were you working for Lieutenant Smith, 

a,s you say?" Jellicks' answer: "Yes." 

"Question: Did Lieutenant Smith go with you on 

three occasions to break into .~batiello's? Answer: Yes. 

"Question: Did Lieutenant Decker meet with you 

and copy the recordsfrom Abbatiello's, as you say? 

Answer: Yes. 
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IIQuestion: Did Lieutenant Smith give you a tape 

recorder, as you say? Answer: Yes. 

IIQuestion: Did you make up any part of the story 

about Lieutenant Smith and Lieutenant Decker to help in 

your sentencing? Answer: No. 

"Question: Did Detective Kuyl beat you, as you 

say? Answer: Yes. 

"Question: Did you get $125 from Lieutenant Smith 

to break into Abbatiello's farm? Answer: Yes. II 

And on those occasions, Lieutenant Toth concluded 

they were lies. 

Now would you not say we have basically covered, 

even though not word for word, the same ---

SENATOR PERSKI: We have a problem. 

Q (Continuing) --- the same subject matter? 

A No, I would not. 

Q Then explain it to us, if you will. 

A I thi.nk the only question where there appears 

to be a conflict is: IIDid Lieutenant Smith give you a 

tape recorder e, as you say?1I My question was: IIAt Five 

Point Farm, did Lieutenant Smith really tell you to plant 

that illegal tape recorder?" That's the only place I 

can see of close conflict. Other than that, thert~ is no 

conflict. 

BY SENATOR PERSKIE: 

Q Also on the question of money. This question 

says -- Best's question says: IIFrom Five Point Farm, 

did Lieutenant Smith really promise you $250 to steal those 
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drug books? Answer: Yes." Toth says: "Did you get 

$125 from ••• Smith to break into Abbatiello's farm?" 

BY SENATOR RUSSO: 

Q And he sal.' d, "Yes." Yo f I' th ur -ee l.ng en as a poly-

graph examiner is that there is no inconsistency between 

your results and Toth's? 

A I see no inconSistency, no~ and this is the first 

time I have seen the questions. I have heard in the papers 
that we had conflicts and that there was a rivalry, but 
this is the first I have seen. and I see no conflict. 

Q So then you feel that the answers to the questions 

he gave you were truthful? 

A That's my opinion. 

Q Did you give him more than one test? 

A I gave two criminal - two specific issue tests. 

There were two sensitivity tests and one "yes ll test in 

which the answers are reversed. He is asked to lie to the 

crime questions. 

Q All at the same time? 

A No, individually. 

Q All the same day? 

A Yes, sir. 

Q And all occasions, it showed Jellicks to be telling 

the truth? 

A Yes, sir. 

BY SENATOR MARESSA: 

Q Mr. Best, you indicated that you performed SOlli~ 

242 examination? 

,A, Prior to Jellicks. He was the 243rd. 

i 
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Q Prior to Jellicks. Now, on those occasions, 

would you consult with the State Police concerning your 

findings? 

A On the 242 other occasions? 

Q Yes. 

A d In fact, I have had other occasions Yes, I woul • 

in which I tested individuals that other examiners had 

tested. And on those occasions 

Q Go into that in a little more detail. What was 

the extent of that cooperation on those occasions? 

A Well, they were matters that were not concerning 

an internal matter, as this. In other words, it was an 

individual who was making a charge that he was incarcerate 

because he had cooperated or had done something illegal. 

There was a possibility that an investigation could ensue 

as a result of my polygraph examination. So, therefore, 

there was no contact prior to the examination, prior to 

us making a preliminary check of the individual's informat' 

Q In most of these other examinations,who would you 

deal with particularly in the State Police? Wouldn't 

you make your findings known to the State Police? 

A I think I must have missed a point. You are 

talking about the State Police. I have never had an 

, to th~ s to test anyone who had been opportunity pr~or • 

tested by the State Police before. 

Q I knOll that. I understand that. But I am saying 

on these other 240 some, or whatever, you gave poly-

graph examinations. 
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Q Did you do that in cooperation with the State 

Police? 

A I have given three tests since I have been with 

the SCI. The other 240 tests took place while I was 

an Examiner for the Hudson County Prosecutor's Office. 

Those tests were conducted in connection with cases that 

were before the Hudson County Prosecutor's Office. 

Q Now the other three tests, when you gave those 

for the SCI, did you make your findings known to the 

State Police? 

A For the SCI? 

A There was no need. They didn't concern the 

State Police. 

Q Well, in dealing with the Hudson County Prosecutor's 

Office, would you deal with the State Police - make your 

findings known to them? 

A There was no need to. I was conducting polygraph 

examinations for the Hudson County Prosecutor's Office. 

My report and my opinion was given to the Hudson County 

Prosecutor's Office. 

Q But there would be no contact at all with the 

State Police polygraph team, for example? 

A There was no need to. We had no need to give them 

anything that we were conducting at the Hudson County 

Prosecutor's Office. 

Q I noticed on your report that it was marked 

IIconfidential. II , 
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A Yes, sir. 

Q Is that right? 

A Yes. 

Q vfuo did you give this report to? 

A This report went to the Executive Director. 

Q Mr. Siavage? 

A That's correct. I might add th(',~ all polygraph 

reports that I prepare are marked "confidential," whether 

with the Hudson County Prosecutor's Office or with the 

SCI. 

Q Would you know how the media got hold of it? 

A I don't think the media did get hold of it, sir. 

Q Well, it was common knowledge that the matter was 

known to the public - it was in all the newspapers - that 

you had given a polygraph examination and found the 

man to be truthful. 

A Well, as far as I know, that information came 

through Mr. Jellicks and through Mr. Dugan's -- testimony 

that was given through Senator Dugan's office. 

Q Is that your informa'tion? 

A I cam assume that's the way it came about. I saw 

it in the newspaper, I guess, at the sam~ time you did. 

Q Would you consider yourself to have less training 

and experiEmce than Lieutenant Toth? 

A Of course - he has been in the field longer than 

I have. Hie has conducted more examinations. Yes, I con-

sider myself less experienced. 

Q Have you ever known Lieutenant Toth to be inaccurat ? 
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A Sir, I don't know anything about Lieutenant Toth's 

accuracy or have any information concerning polygraph 

examinations that he has conducted. I haven't sought that 

information out and I did~'t k~ow about it before. 

Q Have you had any other occasions to test Mr. 

Jellicks other than that one time? 

A No, sir. 

SENATOR MARESSA: I have no other questions 

BY SENATOR HAMILTON: 

Q Mr. Best, io it practice to give someone the 

outcome of their polygraph examination? 

A Yes. 

Q And did you in this particular case? 

A Yes, I did. 

Q And that would account for Mr. Jellicks being able 

to, if in fact he did, state that he had taken a poly­

graph administered by an SCI agent and that he passed it? 

A Yes, siru 

Q Senator Russo began to ask you a question before. 

I don't really w~lt to explore all the lines that 

d 'd But he was asking you about Lieutenan Sen.:. tor Maressa ~ • 

Toth's reputation and you told us about some specific acts. 

In fact, does he enjoy an excellent reputation as a poly­

graph expert in the profession? 

A Yes, he does. 

Q I don't mean to demean your credentials at all when 

I ask that question, but I think that Senator Russo began 

to ask that and I don't think he followed through all the 

way on it • Thank you. 
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S,E,i)'l'J\TOR RUSSO: Thank you, Mr. Best, and 

also there should be no suggestion or impli­

cation that this Committee doesn't deem you 

also qualified. We are sort of in a position 

as lawyers are in cases where there are expert 

on both sides and we know nothing about the 

subject. And you two maybe don't disagree, 

I don't know. But 'I don't want to suggest 

that we demean your qualifications either .. 

I have no further questions of you at this 

time. Does any member of the Committee? 

If not, thank you very much. 

GEORGE S A H LIN, called as a witness, being 

duly sworn, accordin.g to law, testified as follows: 

BY SENATOR RUSSO: 

Q Mr Sahl ;n you worked with Mr. Genton on the . ... , 
Jellicks' matter, is that correct? 

A Yes, Senator, I did. 

Q As an agent with the SCI. 

A Yes, sir. 

Q What initially caused you to seek out Jellicks when 

he was in prison in Camden? 

A This was a result of spea:king to a confidential 

source on September 13th, 1977, in which I was advised that 

Mr. Forrest or Mr. Jellicks was housed in the Camden County 

Sheriff's Department Work Release Facility, that he had 

reported and uncovered large-scale food thefts within the 

Sheriff's Department facilities, that he had given this 
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information to the Internal Affairs Unit of the Sheriff's 

Department, that he was being threatened by guards as a 

result of it, and other information concerning other 

improprieties -- alleged ;mprop , t' 'th' 
~ - rl0 les -- Wl In the 

Sheriff's Department. 

I was also advised that Mr. Jellicks would be 

receiving an early release and, if I cared to speak to him, 

that I should do so as soon as possible or else he would be 
gone. 

As a result of that, on September, the 15th, I 

spoke to Executive Director Siavage, briefed him as 

to the infonnation that I had received and I requested to 

interview Mr. Jellicks, and that request was granted. 
Q 

Now in February, '77, did you contact Captain 

Dentino of the State Police and attempt to have him dis­

suade Colonel PaganQ from contacting then Executive 

Director Holstein with regard to SCI activities in Camden 
CQunty? 

A 
Well, in my view -- in my view, that is not 

totally accurate as I recall it. It dealt with a different 

issue. I had been invited by Camden detectives to 

participate in an interview of a Source that they had who 

had information on organized crime in South Jersey. I 

went along with them with that interview. During that 

interview, the subject who we were speaking to came out 

with some allegations about the State Police which I 

thought were outrageous. I did not believe what he was 

saying~ It was hearsay information on his part. There i , 
, 
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were three interrelat.ed situations. 

The subject had thrown the name out of a trooper 

11 As a result of -- when who he claimed he knew very we • 

we left the subject's home, I asked Detective Aaronsberg 

who had also informed me that he knew this trooper 

wJ.'th the J.'nfonnation that was being I felt uncomfortable 

given to me. I felt that I should attempt to speak to 

h thJ.'s subJ'ect said he knew very that particular trooper w 0 

well. I wanted to get a handle on the source of this 

information. 

Detective Aaronsberg advised me that he would 

contact me and see if we could have an informal meet. 

1 t I was informed that that trooper Several days a er, _ 

to make J.'t because of shifts or his would be unable 

car problems or something or other. I was in no particula 

I didn't feel it was urgent to talk to him, but I 

h d t o somewhere down the line. ope 

During that same time frame, within a week, I 

was informed by the Chief of Police in Camden that he was 

State Policemen concerning his being questioned by 

detectives and myself, attempting -- something to the 

effect that we were trying to investigate the State 

Police. I was also informed that same thing by Sergeant 

other Camden Policeman who was at Pugh, who was the 

that conversation we had with the subject. 

I became somewhat upset with this because I 

, I did not say anything felt that a crisis was evolvJ.ng. 

to the Camden officers, but I took it upon myself to 

call Captain Dentino, who, incidentally, I have known 

.. 
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for many, many y~ars and I have a very high regard for himw 

The State Police were very helpful to us in Camden when I 
• 

was a Camden policeman. I worked with them for many yedrs. 

I valued him as a friend and also as somewhat of a mentor in 

many areas of police work. I called him up and I asked to 

see him. I went to his home and I felt very uncomfortable 

over it because the allegations, as I say, I felt were 
, 

absurd. We discussed it.! 

I had told him that I had spoken to Mr. Genton on 

the day after the interview and I told Mr. Genton that I 

thought the information was outrageous and that we shouldn't 

put that kind of inf.ormatioln on a report form, and Mr. 

Genton agreed with me, in v~.ew of the t~'Pe of allegations 
I ., 

involved where there was no\substance to them, in my view. 

During that conversation with Captain Dentino, we also 

discussed old times and other things, the fact that I had 

een involved in criminal justice type inVestigations of 

deaths. He informed me that the Colonel had re-

eived some information - and I am not too clear now as to 

the exact context in which it was stated - but that we 

ere trying to dig up dirt or something to that effect. 

I assured him that we were not and that was not my motive 

at all. 

I told him that I didn't think that Mr. Holstein, 

ho at the time was our Executive Director __ I didn't 

appreciate the fact that I was at Dentino's 

ouse, quite frankly. And this was my concern. 

SE:veral weeks later, I was called in by the Executive 
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Director, Holstein, ~~o asked me what was going on in 

Camden in regards to the Camden policemen, and I ran the 

allegation by him. I told him I felt that the allegation 

was preposterous and that I didn't feel that we should put 

that type of informa'tion in report form - incidentally, 

which I never did. 

I felt a little uncomfortable over that fact and 

I don't believe I told Mr. Holstein that I had been to 

Dentino's house. I thought that the issue had been resolved 

until we were here on the first day of the session when this 

came up. 

Several days later, I called Detective Aaronsberg 

on the phone and I asked him to attempt to think back 

during that period of time, and if there was anything that 

I had implied or stated to him or any feelings that he 

might have had that I was attempting to get information 

on the State police. He said, no, it was not, that he 

could not remember anything of that nature. He also 

informed me - and I didn't know this until I spoke to 

Detective Aaronsberg on that Friday -- was the fact that 

the trooper who I wanted to talk to informally to get a 

handle on the subject was the one who had suggested to 

Arronsberg to see this particular individual. 

I only feel possibly - and I don1t know this to 

be a fact --- it is just my feeling that possibly the 

trooper got, not expecting me to be there, feeling that 

he gave this information to Aaronsberg and Pugh and that 

they would handle it~ and when SCI became involved, that 
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that I have to it. 

other than what I had 

That1s the best 
explanation 

Now, what I felt a l'tt 
J. Ie surprised 

moti ves were ' " at was that my 
mJ.sJ.nterprE~ted, I feel 

l[ th h ' by Captain Dentino. . oug t I had made 
mYl:lelf clea 

J:f th r; apparently, I dJ.' dn' t 
. at is the • 

_ ' . case, I can only apologize. 
dctlvely k But I did not 

see or attempt t 

any shape, way or f orm. 

Captain Dentino and the 

thing. 

o embarrass the State 
Police 

I have too much respect for 

State Police to do that 
type of 

Q Were y 
ou present when Genton 

gave Scott's name to Jellicks? 

A 
No, sir, r was not. 

I read where Mr J II' 
alleges that I • e J.cks 

was, as well as many oth ' 
, ,er thJ.ngs that he 

saJ.d that I did which 

in 

are totally untrue and 
be checked out ' ' in fact, can 

qUJ.te eaSily by checking 
C with the Camden ounty Sheriff's D 

epartment log book which I 
three occasions Signed in on 

and he claims thirty 
occasions that I was down ther 

e. And the phone calls 
by to OUr office were 

and large instituted b 
Y him. 

BY SENATOR PERSKIE: 

Q As far as you 

relating to 
are concerned and ' 

WJ. 't:hout directly 
the lie detector tes ' 

t, whJ.ch specificall 
anything to do with this y 

question -- as 

doeS'l't have 

far as you 
are concerned, a good 

h d portion of what Jelll'cks a to say r 
egarding all of th 

at circumstance is not 
truthful? 
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A That's correct. I can state this: I received 

a call from him on the 17th of October, which he attempted 

to get hold of Mr. Genton who was out of the office, and 

then he asked for me and he asked for some money. I 

went in to see the Executive Director and I was authorized 

to make a $20 payment to him. I called him back, told 

him that I was able to get $20. I arranged to meet with 

him at the Howard Johnson's on Route 1 and the Route 18 

Extension. And I saw him from approximately,from 6:00 

P.M. to approximately five or ten after six, and I left. 

BY SENATOR RUSSO: 

Q What was the money for? 

A Well, he called up. He related that he was almost 

down and out and he was waiting for a job of some type, and 

he needed some money. 

Q If you didn't believe most of what he said, 

why did you ---

A Well, are we referring now to what aspect of 

this? Unless I misunderstood, I thought you were referring 

to what he said about what he said to Senator Dugan. He 

makes direct statem,'ants in there which I know are not to 

be true. 

Q Maybe I misunderstood Senator Perskie's question or 

youi answer. But:. did you basically feel that Jellicks 

was in general telling the truth or were there just times 

when he was and times when he wasn't? 

A Well, it is a very hard question to answer because 

I felt that through the years you make those decisions 

based upon an investigation, which I never had an opportuni y 
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to conduct. He made a lot of allegations, an entire lit-

tany of them. Now if I had a chance to either corroborate 

them in full or in part or find them to be fallacies, I 

don't know. All I know is what he told me, I repeated 

them to my supervisors. We took statements from himi 

he was put on a polygraph. 

BY SENATOR PERSKIE: 

Q On how many occasions did he manage to contact you 

and ask you for money? 

A Just that once. 

Q That was the only time? 

A That's all. 

Q Do you know of other occasions where he specifically 

asked other representatives of the Commission for money? 

A Yes, one more time,to Mr. Genton. 

Q The fifty dollars? 

A That was fifty dollars, I believe. That was on 

the 2nd of November. 

Q And this was on account of, I gather from what 

you have just said, general maintenance and support? 

A Well, Mr. Jellicks was asserting at that time 

that he had other information concerning Atlantic City 

and other things at the race track,and so forth and so 

Q Which race track? 

onu 

A Race tracks, I'm sorry. --- that he knew trainers 

or something or other and he had some type of other 

information. I didn't get too involved in that aspect 

of it with him. In fact, when his phone calls to our 

office started to swing to his attempts to get an early 

i' 
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release, I had asked Mr. G~nton if he wouldn't mind speaking i 

to hi.m so that I wouldn't have to answer questions of law, 

. which I am. not trained to do so. And it was at that time 

when he started to speak to Mr. Genton on an almost daily 

basis. He would be calling continually with panic calls 

of one kind or another. 

SENATOR RUSSO: Any other questions of 

Agent Sahlin? (No questions.) Thank you, 

Mr. Sahlin. 

boes the SCI have anything further that 

you really want to present other than what we 

have covered? 

MR. SIAVAGE: No, sir. 

SENATOR RUSSO: Thank you, Mr. Siavage. 

Captain, how long will the testimony 

of the handwriting witness take? 

CAPTAIN TYRRELL: It will probably be 

very brief. 

SENATOR RUSSO: All right. Then let's 

proceed with that. Mr. Tidey has been sworn. 

Incidentally, the expert the Committee 

retained was also requested to be here today, 

but could not because of a conflict. We may 

or may not proceed with that testimony. That 

will be a decision the Committee will have to 

make in the future. 

RICHARD TID E Y, being previously sworn, 

testified as follows: 

SENATOR RUSSO: As you get your papers 
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together, to bring this thing up to date - and. 
<I I 

I think you were all present - as you will 
r 

recall, there was testimony 'by two handwriting 

experts: this witness being the one connected 
i 

with the State Police, who concluded that it 

was not the signature of Lieutenant Kuyl on 

the receipt that Jellicks gave the Committee; 

and the witness retained by the Committee, 

who indicated that it was. 

SENATOR CAFIERO: A tie-breaker. 

SENATOR RUSSO: No, not a tie-breaker. 

It's the next step. 

SENATOR PERSKIE: The same witness who 

had previously ---

SENATOR RUSSO: The same witness who 

testified that it was not and he has some 

further testimony. 

SENATOR PERSKIE: This is in the nature of 

a rebuttal? 

SENATOR RUSSO: No. He indicated at the 

time that he had some further tests to run, 

as I recall. Am I right, Mr. Tidey? 

THE WITNESS: Yes. Most of my testimony 

is going to be the same as my prior testimony. 

The only thing I have available today are --­

SENATOR RUSSO: We would hope it wouldn't 

be. We would hope you would only supplement 

your prior testimony with whatever is necessar 

to go beyond that. We don't want you to 

it all. We are familiar with it and, of cours , 
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102 I 
we have the transcript. We are familiar with 

your testimony that, based upon the reasons 

you gave at the time, you concluded that it 

was not Mr. Kuyl's signature. So we don't wan 

you to go through it all again. We are only 

availing you this opportunity at the request 

of the State Police for you to present 

additional testimony to supplement or corrobor 

ate, or whatever, that which you did earlier. 

We would rather you not go through it again. 

All right,. Then, taking that into consideration, 

my testimony then is going to be very short because what 

I would be able to do is reiterate what I have already stat d 

before, that in my opinion the known writings of Mr. Jellic s 

do not compare to any of the writing on the questioned 

receipt that is in question, that in my opinion, the body 

of the letter was not prepared by Detective Kuyl, ana 

that the signature at the base of that receipt was also 

not prepared by Detective Kuyl. 

The only thing that I have done today was to 

present photographs with individual cut-outs of letters to 

go into more detail, if you felt it was necessary, to 

point out the numerous points of dissimilarity that I 

was able to find between the known and the questioned 

writings. 

BY SENATOR RUSSO: 

Q Well, you pointed out numerous points of dissimilari y 

at the last hearing. 
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A Yes, sir. 

Q 

A 

Are there additional ones to those you 

No, I believe that you had asked me if 
pointed out? 

I had a 
total. And I, at that time, did not. have a 

specific total. 
I believe I estimated somewhere near 30 and 

now we are 
closer to 36 or 37, dealing t ' 

s r~ctly with the letter 
formation dissimilarities. 

Q 
And basically what you have here, in addition to 

the total, are the photographs? 

A Yes, sir. 

BY SENATOR PERSKIE: 

Q 
Mr. Tidey, you will forgive me; I wasn't present for 

your last testimony. 
You might have Covered f some 0 this. 

If you have, just indicate ;t. Wh 
• en you are trying to 

analyze whether a person has authored or written a given 

sample, what is the process that you b 
ring to bear to deal 

with a caSe where somebody w;ll make 
-L a conscious and 

deliberate effort to write someth;ng . 
-L ~n a way that is 

notably different from the way he normally does it, for 

the purpose of disguising his authorship? 

SENATOR RUSSO: That was covered, wasn't 
it? 

THE WITNESS: Y s ' e , s~r .. 

SENATOR PERSKIE: I will then find it 

from the transcript. 

BY SENATOR HAMILTON: 

Q 
How many points of similarly d;d f' 

-L you ~nd to go 
with the 36 points of dissimilarity? 

A 
I don't really find any significant points of 
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similarity that I would feel that were done by the same 

person. I think what we have is an accidental similarity 

that happens in all handwriting, especially in printing 

where you have a basic form of a printed letter A or B 

where any number of people could have the same basic form. 

So there are some similarities between the known writings 

of Detective Kuyl's printing and some of the basic forms on 

some of the letters on the questioned receipt. But, in 

my opinion, these are only accidental similarities and not 

because it was done by Detective Kuyl. 

Q That is because it must be a subjective evaluation? 

A Yes, sir. 

Q How many are there, regardless of whether it was 

accidental or whether it is because they were, in fact, 

written by the same person --- how .many points of 

similarity? 

A I believe there were about 5 or 6 that I found that 

could be compared. 

Q As against 36 identifiable dissimilarities? 

A Yes, sir. And this is based now just on the 

writing alone. When you go to compare the margin, the 

indentations, the size of the writing, the slant of the 

writing, the poor spelling, the misspelled words, which 

are not actually part of the comparison as far as a letter­

to-letter comparison - but we are also able to make these 

kinds of comparisons - now the number would be closer to 

probably 40 dissimilarities when all are taken into 

consideration. 

.. 

.. 
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SENATOR RUSSO: Any other questions of 

the witness? (No questions.) 

Did you want to have your photographs 

marked in evidence? 

THE WITNESS: Yes, I would, if that 

would be all right. I would have to explain 

what they represent so that it would be on 

the record. 

THE WITNESS: 

The first photograph I have is an 8 by 10 

photograph, which shows cut-outs of a conmination of 

the known signatures which appear on various reports that 

were prepared by Detective Kuyl and signed by him, and 

the single signature at the bottom is the signature that 

is on the questioned receipt. The documents were 

photographed. From the photographs, the particular 

signatures were cut out and they have been placed into 

this photograph. And the purpose of this is to show the 

dissimilarities tl1at appear between Detective Kuyl's known 

writing and the questioned writing as it appears on the 

receipt • 

I would also like ~o point out that other signatures 

were used on reports and applications that go back into 

1963 and those signatures, with only just the normal 

variations, are the same as represented in the upper part 

of this photograph. 

(Received ffi1d marked Exhibit SP-l.) 
, 
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The second photograph I have-is another 8 by 10 

photograph. In this particular case, we are now not 

dealing with the actual signatures, but we are dealing vdth 

individual letters. Again the questioned document was 

photographed and miscellaneous individual letters were 

cut out and removed from that photograph. The same was 

done with numerous known writings that I had that were 

the admitted writing of Detective Kuyl. These documents 

included request writings and other miscellaneous non­

request writings or what is referred to as unsolicited 

writings, which also go back to 1963 and include up until 

this year, 1978. 

What I have done is arranged in two columns in this 

photograph, a column under the word "known" - k-n-o-wn -

and all of the individual letters that are under the 

"known" represent the known writings and letters as 

prepared by Detective Kuyl. 

Immediately adjacent to that is the heading 

"questioned" and the "questioned" represents the various 

portions of the questioned document and the miscellaneous 

letters that were cut out. So that, just to give you one 

short example, on the upper left we have the "known" 

and we have three letter HI s that are J:r epared by Detective 

Kuyl. Adjacent to that, we have two letter HIS that 

." t' d" So that we are dealing with a appear ~n ques ~one • 

"known" in the question on the left side~ 'chen also on 

the right side, we have the same thing. So we are 

letter-to-letter comparison by actually able to make a 

-- , 

-.~-- -~~---- ---~------------------------_._--------------
.-. 
I ~ 
i 

• 

.. 

• 

comparing the '''known'' and the "questioned," and that 

is what is represented in this photograph. 

(Received and marked Exhibit SP-2.) 
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Those are the oniy two photographs I have. I do 

have larger ones b I' . 
ecause ant~c~pated possibly going 

into more deta;l. B t th 
• u ey represent nothing more than 

the information in the 8 by lOis that you have. 

BY SENATOR PERSKIE: 

Q 
Oil this Number 2 that you have just handed us, 

you have three dates down at the bottom. What do they 

represent? 

A 

Q 

All right. On the left, you have July 30th, 1975. 

Right • 

A 
That was part of a request writing where Detective 

Kuyl prepared the question test. 

Q At your request? 

A It was not done at b my request, ut through the 
State Police, yes. 

Q 
With respect to this particular inquiry. 

A Yes, sir. 
Then beneath that is the date, July 

1960, when this was taken from other older d 
ocuments "t:hat 

were made available to me • 

Q 

A 

In his known handwriting? 

Yes, sir. 

Q 
And then July 30, 1975, was the writing questioned. 

Yes, that represents the date in the upper right­

hand corner of the questioned document. 

A 

: : 
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SENATOR RUSSO: Thank you. I guess 

that completes what we have to do now, in 

which case that concludes this hearing and 

we will stand in recess. Thank you. 

.-
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