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ESTABLISHING A NATIONAL COMMISSION ON 
THE CAUSES AND PREVENTION OF VIOLENCE 

By virtue of the 31ithOlity vesled in me as Presidenl of Ih~ Uniled States, it 
is ordered as follows: 

SECTION I. Establis/lIl1ellt of tilC Commissioll. <a) There is hereby 
established a National Commission on the Cau~es and Prevention of Violence 
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SECTION 2. F'llldiolls of the Commission. The Commission shall 
investlgale and make recomm~lldations with respect 10: 

(a) The causes and preveillion of lawless acts of violence in "!J:' society, 
including assassination, murder and assault; 

(b) The caUses and prevention of disrespect for law and order, of 
disrespect for public officials, and of violent disruptions of public order by 
individuals and groups: and 

(c) Such other matters as Ihe President may place before the Commis-
sion. 

SECTION 4. Staff of rIle Commissioll. 

SECTION 5. Cooperatioll by Hxecl/tivc DepartmclIfS and Agencies. 
(0) The Commission, acting through its Chairman, is authorized to 

request from any executive depart men I or agency any information and 
assistance deemed necessary to .carry out its funclions under this Or~er. Each 
departlllent or agency is directed, to the extent permitted by I.".. and within 
the limits of available fUllds, to furnish information and assistance 10 tlie 
Commission. 

SECTION 6. Repelrt and Termination. The Commission shall present its 
report and recommendations as soon as practicable, but not later than onr: 
year from the date of this Order. The Commission ~hall terminate thirty days 
following the submission of its final report or one year from the date of this 
Order, whichever is earlier. 

S/LyndQn B. Johnson 
°Added by an Executive Order June 21,1968 
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STATEMENT ON THE STAFF STUDIES 

The Commissicm was directed to "go as far as man's 
knowledge takes" it in searching for the causes of violence 
and the means of prevention. These studies are reports to 
the Commission by independent scholars and lawyers who 
have served as directors of our staff task forces and study 
teams; they are not reports by the Commission itself. Pub
lication of allY of the reports should not be taken to im,ply 
endorsement of their contents by the Commission, or by 
any member of the Commission's staff, including the Exec
utive Director and other ;naff officers, not directly responsi
ble for the preparation of the particular report. Both the 
credit and the responsibility for the reports lie in each case 
with the directors of the task forces and study teams. The 
Commission is making the reports available at this time as 
works of scholarship to be judged on their merits, so that 
the Commission as well as th!) public may have the benefit 
of both the reports and informed criticism and comment on 
their contents. 
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By ... our readiness to allow arms to be purchased at will 
and fired at whim; by allowing our movie and television 
screens to teach our children that the hero is one who mas
ters the art of shooting and the technique of killing ... we 
have created an atmosphere in which violence and hatred 
have become popular pastimes.-D,. Martin Luther King, 
November 1963. 

* ,* * 

We have a responsibility to the victims of crime and violence . 
... It is a responsibility to put away' childish things-to 
make the possession and use of fIrearms a matter undertaken 
only by serious people who will use them with the restraint 
and maturity that their dangerous nature deserves-and 
demands.-Robert F. Kennedy, July 11,1967. 
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PREFACE 

From the earliest days of organization, the Chairman, Commissioners, and 
Executive Director of the National Commission on lhe Causes and Prevention 
of Violence recognized the importance of research in accomplishing the task 
of analyzing the many facets of violence in America. As a result of this 
recognition, the Commission has enjoyed the receptivity, encouragement, and, 
cooperation of a large part of the scientific community in this country. 
Because of the assistance given in varying degrees by scores of scholars here 
and abroad, these Task Force reports represent som~ of the Hlost elaborate 
work ever done on the major topics they cover. 

The Commission was formed on June 10, 1968. By the end of the month, 
the Executive Director had gathered together a small cadre of capable young 
lawyers from various Federal agencies and aw firms around the country fhat 
group was later augmented by partners borrowed from some of the Nation's 
major law firms who served without compensation. Such a professional group 
can be assembled more quickly than university faculty because the latter are 
not accustomed to quick institutional shifts after making firm commitments 
of teaching or research at a particular locus. Moreover, the legal profession 
has long had a major and traditional role in. Federal agencies and commissions. 

In early July a group of 50 persons from the academic disciplines of 
sociology, psychology, psychiatry, political science, history, 1aw, and. biology 
were called together on short notice to discuss for 2 days how best the 
Commission ~nd its staff might proceed to analyze violen.ce. The enthusiastic 
respons;} of these scientists came at a moment when our Nation was still 
suffering from the tragedy of Senator Kennedy's assassination. 

It was clear from that meeting that the scholars were prepared to join 
research analysis and action, interpretation, and policy. They were eager to 
present to the American people the best available data, to bring reason to 
bear where myth had prevailed. They cautioned against simplistic solutions, 
but urged application of what is known in the service of sane pOlicies for the 
benefit of the entire society. 

Shortly thereafter the position of Director of Research was created. We 
assumed the role as a joint undertaking, with common responsibilities. Our 
function was to enlist social and other scientists to join the staff, to write 
papers, act as advisers or consultants, and engage in new research. The 
decentralized ,structure of the staff, which at its peak numbered 100, required 
research coordination to reduce duplication and to fIn in gaps among the 
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original seven separate Task Forces. In general, the plan was for each Task 
Force to have a pair of directors: one a social scientist, one a lawyer. In a 
number of instances, this formal structure bent before the necessities of 
available personnel but in almost every case the Task Force work program 
relied on both social scientists and lawyers for its successful completion. In 
addition to Our work with the seven original Task Forces, we provided con
sultation for the work of the eighth "Investigative" Task Force, formed 
originally to investigate the disorders at the Democratic and Republican 
National Conventions and the civil strife in Cleveland during the summer of 
1968 and eventually expanded to study campus disorders at several colleges 
and universities. 

Throughout S~ptember and October and in December ·of 1968 the Com
mission haid about 30 days of public hearings related expressly to each of the 
Task Force areas. About 100 witnesses testifie;d, including many sch,olars, 
Government officialfl , corporate executives as well as militants and activists of 
various persuasions. In addition to the hearings, the Commission and the staff 
met privately witb ,scores of persons, including college presidents, religious 
and youth leaders, and experts in such arcas 3S the media, victim compensa
tion, and firearms. The staff participated actively in structuring and conduct
ing those hearings and conferences and in the questioning of witnesses. 

As Research Directors, we participated in structuring the strategy of design 
for each Task Force, but we listened more than directed. We have known the 
delicate details of some of the statistical problems and computer runs. We 
have argued over philosophy and syntax; we, have offered bibliographical and 
other resource materials, we have written portions of reports and copy edited 
others .• In short, we know the enormous energy and devotion, the long hours 
and accelerated study that members of each Task Force have invested in their 
labors. In retrospect we are amazed at the high caliber and quantity of the 
material produced, much of which truly represents, the best in research and 
scholarship. About 150 separate papers and projects were involved in the 
work culminating in the Task Force reports. We feel less that we llave orches
trated than that we have been members of the orchestra, and that together 
with the entire staff we have helped compose a repertoire of current knowl
edge about the enomlVlI,>lycomplex subject of this Commission. 

That scholarly research is predominant in the work here presented is 
evident in the product. But we shouhi like to emphasize that thl~ roles which 
we occupied were not limited to scholaily inquiry. The Directors of Research 
were afforded an opportunity to participate in all Commission meetings. We 
engaged in discussions'at the highest levels of decisionmaking, and had great 
freedom in the selection of scholars, in the control of research budgets, and in 
the direction and design of research. If this was not unique, it is at least an 
uncommon degree of prominence accorded research by a national commission. 

There wer«;l three major levels to our research pursuit: (1) summarizing the 
state of our present knowIedge and clarifying the lacunae where morc or new 
research should be encouraged; (2) accelerating known ongoing research so as 
tomakeitavailable to the Task Forces; (3) undertaking new research projects 
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within the limits of time and funds available. Coming from a university 
setting where the pace of research is more conducive to reflection and quiet 
hours analyzing data, we at first thought that completing much meaningful 
new research within a matter of months was most unlikely. But the need was 
matched by the talent and enthusiasm of the staff, and the Task Forces very 
early had begun enough new projects to launch a small university with a score 
of doctoral theses. It is well to remember also that in each volume here 
presented, the research reported is on full public display and thereby makes 
the staff morl' than usually accountable for their products. 

One of the very rewarding aspects of these research undertakings has been 
the experience of minds trained in the law mingling and meshing, sometimes 
fiercely arguing, with other minds trained.in behavioral science. The or~aniza
tional structure and the substantive issues of each Task Force required mem
bers from both groups. Intuitive judgment and the logic of argument and 
organization blended, not always smoothly, with the methodology of science 
and statistical reasoning. Critical and analytical faculties were sharpened as 
theories confronted facts. The arrogance neither of ignoran.ce nor of certainty 
could long endure the doubts and questions of interdisciplinary debate. Any 
sign of approaching the priestly pontification of scientism was quickly dis
pelled in the matrix of mutual criticism. Years required for the normal 
accumulation of experience were compressed into months of sharing ideas 
with others who had equally valid but differing perspectives. Because of this 
process, these volumes are much richer than they otherwise might have b,~en. 

Partly because of the freedom which the Commission gave to the Directors 
of Research and the Directors of each Task Force, and partly to retain the 
full integrity of the research work in publication, these reports of the Task 
Forces are in the posture of being submitted to and received by the Commis
sion. These are volumes published under the aut~'ority of the Commission, 
but they do not necessarily represent the views or the conclusions of the 
Commission. The Commission is presently at work producing its own report, 
based in part on the materials presented to it by the Task Forces. Commission 
members have, of course, commented on earlier drafts of each Task Force, 
and have caused altera!icns by reason of the \,;ogency of their .remarks and 
insights. But the final responsibility for what is contained in these volumes 
rests fully and properly on the research staffs who iaborieo~ on them. 

In this connection, we should like to acknowledge thp,:'specialleadership of 
the Chairman, Dr. Milton S. Eisenhower, in formulaHng and supporting the 
principle of research fre~dom and autonomy under which this work has been 
conducted. 

We note, finally, that these volumes are in many respects incomplete and 
tentative. The urgency With which papers were prepared and then integrated 
into Task Force Reports rendered impossible the successive siftings of data 
and argument to which the typical academic article or volume is subjected. 
The reports have benefited greatly from the counsel of our colleagues on the 
AdVisory Panel, and from much debate and revision from within the staff. It 
is our hope, that the total work effort of the Commission staff will be the 
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source and subject of continued research by scholars in the several diw;;iplines, 
as well as a useful resource for policymakers. We feel certain that public: 
policy and the disciplines will benefit greatly from such further work. . 

* * 

To the Commission, and especially to its Chairman, for the opportunity 
they provided for complete research freedom, and to the staff for its prodi
gious and prolific work, we, who were intermediaries and servants to both, 
are most grateful. 

James F. Short, Jr. Marvin E. Wolfgang 

Directors of Research 
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CHAPTER SUMMARIES 

1. The Number of Firearms in Civilian Hands 

Of the estimated 90 million firearms in civilian hands in the 
United States, 24 million are handguns, 35 million are rifles and 
31 million are shotguns. ' 

2. Patterns of Firearms Ownership 

About half of all American homes have a firearm, and many have 
wore than one. Firearms ownership is highest in the South and 
lowest in the East. Ownership of rifles and shotguns is higher in 
rural areas and towns than in large cities, but handgun ownership 
is highest in towns and large cities. 

3. How Firearms are Acquired 

Almost half of all long guns, and more than half of all handguns 
, . ' , 

are acqulfed secondhand. New firearms and a large number of used 
firearms are purchased from sporting goods stores, hardware stores, 
or other firearms dealers. But, a bou t half of secondhand firearms 
are acquired from'friends ?r other private parties. . 

4~ Recent Trends in Firearms Sales 

Sales of long guns doubled from 1962 to 1968; in ihesame period 
sales of handguns quadrupled. In the last ,decade, about 10 million 
handguns were soldin this country, more than one third of all hand
guns produced or imported for the civilian market since the turn of 
the century .. 

Growing interest in shooting sports may explain much of the 
increase in long gun sales, but it does not account for the dramatic 
increase in handgun sales, Fear of crime, violence, and civil disorder, 
and pe~~~ps the anticipation of stricter firearms laws, appear to 
have'stimulated sales of handguns in recent years. 
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5. Firearms and Accidents 

Americans are currently dying from firearms accidents at a rate 
of about 2,900 per year; another 20,000 persons suffer accidental 

, injuries each year from firearms. Firearms accident rates follow 
the pattern of firearms ownership; they are highest in the, South 
and lowest in the East. Over half of all fatal firearms accidents 
occur in or around the home: and about 40 percent of accident 
victims are children and teenagers. 

6. Firearms and Suicide 

For persons who seek to end their lives, firearms are a speedy , 
and effective method. There is some evidence that, if persons who 
now use firearms were forced to resort to other means where there 
is a higher chance of intervention and rescue, some wou~d n?~ die. 
But there is little reason to expect that reducing the avaIlability of 
firearms would cause a significant reduction in suicides. A person 
who really wants to die will find a way of doing so. 

7. Firearms ana Crime 

Homicide is seldom the result of a single-minded intent to kill. 
Fatal injuries most often occur from an attack growing o~t of,an 
altercation and committed in a rage. Firearms were used III 65 
percent of homicides h~,this country in 1968. When a gun is u~ed, 
the chances of death are about five times as great as when a kmfe 
is used. In the last 5 years the number of firearms homicides has 
increased by almost 50 percent. 

Aggravated assault differs from homicide only in its outcome
the victim survives~ Although the knife is still the No. 1 weapon 
used in aggravated assault, the share of gun attacks is increas~g, 
and in 1968 nearly one in four aggravated assaults involved fue
arms. 

One third of all robberies are committed with guns. The chances 
of the victim's being killed increase substantially if the robber uses 
a gun. 

8. The Firearms Used in Crime 

The criminal's primary firearm is the handgun. Although only 
about one quarter of all firearms in this country are ~andguns, they 
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are used in three quarters of the homicides involving firearms. Of 
the handguns used in crime in the District of Columbia, nearly half 
are imported. Samples of firearms manufactured in this country 
and used in crime reveal that a surprising number are more than 50 
years old and one in six is a military weapon. Many of the handguns 
used in crime were owned by legitimate users at one time but appear 
to have been sold privately or to have been stolen without the theft 
having been reported. 

9. Firearms and CollectiJle Violence 

The availability of firearms at relatively low cost makes it easy 
for extremist groups and individuals to obtain such weapons; the 
possession of firearms by some groups encourages opposition groups 
and individuals likewise to arm themselves; and possession of fire
arms by any group invites quicker and deadlier response on the part 
of rival armed groups and law enforcement agencies. 

10., Firearms and Self-Defense 

Owning a gun for self-defense and protection of homes and busi
nesses is deeply rooted in American tradition. Guns may be of some 
utility in defending businesses, but householders may seriously ovt::r., 
rate the effectiveness of ~ns in protection of their homes, In our 
urbanized society the gun is rarely an effective means, of protecting 
the' home against either the burglar or the .robber; the former avoids 
confrontation, the latter confronts too swiftly. Possession of a gun 
undoubtedly provides a measure of comfort to a great many Ameri
cans, but, for the homeowner, this comfort is largely i,ln illusion 
bought at the high price ofincreased accidents, homicides, and more 
widespread illegal use of guns. 

11. il10re Firearms-More Firearms Violence 

Data from three.sources document ,that the proportion of gun 
use in violence rises and falls with gun: ownership. Statistics from 
Detroit show that firearms violence increased after an increaseln 
handgun acquisitions. Regional comp,lrisons show that the per
centage of gun use in violent attacks parallels rates of gun owner
ship. A study of guns used in homicides,robberies, and assaults in 
eight major cities shows that cities with il high proportion of gun 
llsejn-bne c~ime:tend to have high proportions of gun use in the 
other crimes; 
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12. Strategies of Firearms Control 
., 

Different strategies of firearms control-regulation of the place 
and manner in which firearms can be used1 regulation of who may 
possess firearms, permissive and restrictive licensing1 registration 
and transfer notice-can be combined in a variety of ways to pro
duce a comprehensive system of control. Since handguns and long 
guns do not contribute equally to firearms misuse1 it may be appro
priate to use different strategies for different types of firearms. 

13. State and Local Firearms Laws 

State and local firearms regulation in the United States is a patch
work quilt of more than 20,000 laws, many of them obsolete, 
unenforced1 or unenforceable. Serious efforts at state and local 
regulation have consistently been frustrated by the flow of firearms. 
from one state to another. Attempts to establish i~niform state and 
local firearms laws have failed. 

14. Federal Firearms Laws 

Public opinion 1.1 this country has favored regulation of firearms 
since the 1930's. Yet; from the enactment of the first federal fire
arms possession law in 1934, federal gun laws have been passed in 
this country only after sensational episodes of gun violence. The 
Gun Control Act of 1968, which followed the assassinations of Dr. 
Martin Luther King, Jr., and Senator Robert F. Kennedy, commits 
the federal government to support state and city gun control laws 
by reducil1g the interstate flow of firearms which has long flUstrated 
IQcai control effort~ Proposals for a federal system of screening 
firearms owners have not been enacted. 

15. Firearms Control and the Constitution 

The second amen:dment raises no legal barrier to federal or state 
firearms legislation. The fifth amendment, however, could be 
invoked against enforcement of such laws. Fifth amendmenLprob
lems might be minimized by exempting from licensing, registration, 
or transfer notice requirements aU persons in those categories pro
hibited by law from possessing firearms. This. exemption of illegal 
possessors would not decrease the effectiveness of firearms control 
because other parts of the contml;system could allow prosecution 
of such persons without requiring them to incriminate themselves. 

xi., 

16. Foreign Firearms Laws 

Most countries have passed national firearms control laws. The 
great majority of these laws appear to be more stringent than the 
laws of most states in the United States, although many of the 
foreign laws may not be effectively enforced. Many countries regu
late handguns more stringently than long guns, and rough estimates 
of handgun ownership in 10 countries are all far below the rate of 
handgun ownership in the United States. 

17. Can We Reduce Firearms Violence? 

The gun control controversy has often involved comparisons of 
crime statistics from states with firearms control laws with statistics 
from states with no such laws and comparisons of the United States 
to foreign countries. These comparisons are never wholly satisfac
tory, but when care is exercised to focus not upon the number of 
crimes committed but solely upon the proportion of crimes involving 
guns, an inference can be drawn that control systems that substan
tially reduce the number of guns are effective in reducing the level 
of gun violence. Since handguns. are the major problem, a nation
wide restrictive licensing system for handguns promises a more cer
tain and more substantial reduction of gun violence in this country 
than a permissive system. . 

18. The Costs of Firearms Control 

The costs of any firearms control system include both the funds 
needed to administer the system and the effect on opportunities 
for legitimate firearms use. The monetary cost of an efficiently 
administered permissive or restrictive licensing system would not 
be excessive. Restrictive licensing, however, would significantly 
redupe the. legitimate use of the controlled firearms. 

19. Technology and Firearms Control 

Technological advancements in tracing of firearms to owners, in 
detecting firearms in public places, and in development of nonlethal 
weapons or ammunition would help reduce fIrearms misuse by 
making firearms control systems more effective. Government and 
private industry should engage in a concerted program of scientific 
research:and development to promote such technological advance-
ments. . 
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PART I 

FIREARMS OWNERSHIP IN 
THE UNITED STATES 

Firearms have long been an important part of 
.American life. For many years the armed citizen
soldier was the country's first line of defense; the 
"Kentucky" long rifle opened the frontier; the 
Winchester repeater "won the West~'; and the Colt 
revolver·'made men equal." 

Firearms no longer-playa significant role in keep
ing food on American tables, yet Americans own 
and use fll'earms to a degree that puzzles many ob
servers. If our frontier has disappeared, our frontier 
tradition remains. In addition to this tradition, 
however, our national enthusiasm for firearms de
rives from the genuine pleasures of hunting, sport 
shooting, and gun collecting and, to some (legree, 
from fear for personal and family safety-a fear of' 
guns in. the hands of others. 

Part I considers general patterns of firearms 
ownership in order to gain perspective on the mis
u~ of firearms in this country. The analysis ad
dresses four questions: 

(1) How many firearms are privately owned 
in the United States? 

(2) What types of firearms are owned, who 
owns them, and where? 

(3) How are.firearms acquired? 
(4) What are the current trends in l11'ea.rms 

. sales? 

1 



I, 

'~' 

Chapter 1 

THE NUMBER OF FIREARMS 

IN CIVILIAN HANDS 

Any meaningful study of the relationship between firearms and 
violence in the Unite"d States should begin with tID effort to deter
mine the number of serviceable firearms-handgu,ns, rifles, and 
shotguns1-currently in the hands of civilians. Estimates have 
ranged from 50 to 200 million. 2 The Task Force has attempted to 
reduce this margin of error. The ideal estimate would be based on 
domestic firearms production, plus imported firearms, less the 
number of guns that have disappeared through wear, loss, break
age~or confiscation and destruction by the police. 

Table· I-I shows domestic production and report9d imports of 
handguns, rifles, and shotguns for 9ivilian use. The domestic pro
duction figures cover the years since 1899, and the import figures 

IHandguns, rifles, lUld shotguns are the tili~e common types of civilian small arms. 
Handguns include both revolvers (cartridge chambers in a rotating cylinder separate 
from the barrel) and pistols (single c1'iambet contiguous with the battel) designed to be 
flred with one hand. Shotguns and ritles ;UO, ~ometimes classwed "long guns" or 
"shoulder arms" because their longer barrels ami stocks are de~igned for firing fromt1te 
shoulder. ' ,'. '. 

Shotguns fire a burstoflead pellets from a paper or plastic "Shell." Rifles and hand
guns fue a bullet fro~ a metallic cartridge. Shotguns have smooth bores, .while .. rifle 
and handgun barrels'-nave spiral grooves or "riflings" which impart a: spinning motion to 
the bullet .. The distinction sometimes made between centerfue and ritnfue weapons 
'sierns from the difference in the location of theprintet at the base of tne cartridge. 
Generally, rlmfue guns are of relatively small caUber and low power, while centeI-fue 
guns are p( larger cahoer and greater power. 

Throughout this report, th,e th~e main type& of guns.will be represented by the fol
lOwing symbols: 

Handguns. ,. Rit1es~ Shotg~ns ~ 

Other fuearms, such as machlrieguns, antitank guns, and similar large caliber weaponst 
are described in App.B.. . . . . . . 

2~ee "The Challenge of Crime in.·a Free Society," a report 'Oy the President's C:ommis
Slon on Law Enforcement and the Administ,ration of Justice, p. 239; J\Jan S. Krug, 
Assistant to the D~ector, The National Sh!ioting SportsFoundation, Inc., 114 Congo 
Rec. 1, 90th Cong., 2d ress. (jan. 29, 1968). . 
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Table i·i-U.S. domestic production and imports of firearms for civilian use. 
(;n thousands) 

Handguns Rifles Shotguns Total 

Domestic 
production since 1899 .. 22,568 36,3.45 32,349 91,262 

Reported imports 
since 1918 ......... 5,363 3,200 2,562 11,125 

Total •..•...• 27,931 39,545 34,911 102,387 

Source: Task Force study (App. C). 

cover the years since 1918.3 Studies of firearms confiscated by 
the police show that some guns manufactured before 1899 are still 
in use,4 although their nu~bers are probably small.s The total 
number of firearms produced or imported for the domestic civilian 
market is approximately 100 million-27 percent handIDlns and 73 
percent rifles and shotguns. 

The estimate of imports is not yet complete, however, since it 
does not reflect firearms brought into the country but not re
ported as imports. There are two ways in which firearms have 
been brought into tIns country without being reflected in import 
or production statistics. First, considerable numbers of military 
firearms have been brought into the country by returning service
men. The Department of Defense cannot advise us of the number 
offrrearms sold within the United States as military surplus, but . 
it is known tliat firearms purchased by the military since 1940, 
less those in current use, total approximately 14 million. Approxi
mately 2 million of the,se have been supplied to foreign countries 
since 1950 under military assistance. programs. Many of there
maining 12 million were lost in combat or scrapped, but a signifi
cant number, together with foreign-made firearms taken as souve
nirs, have found their way back to the United States in packages 
or duffel bags of returning servicem.en.6 These guns, plus the do
mestic military small arms sold as surplus in this country after 
eveiy wartime mobilization, constitute a sizable portion of the 
firearms in civilian hands in this country. 

FBI records reveal that, of nearly 185,000 firearms reported 
stolen as of November 1968-,23 percent originally were military 

3 A description of the meth~ds used in compiling thi$ data is contained in App. C. 
40f 328 confiscated liandguns traced by the Task "Vorce, for instance, seven were manu· 

factured in 1898 or before. (See.ch.8, infra.) ' .. 
51nformation supplied the Task Force by four existing manufacturers indicates prODUC

tion by these. manufacturers of about 4 million firearms from 1856 to 1898. These 
fm:anns are now classifieda~ . antiques by the Gun Control Act of 1968. (See'ch.14, 
infra.). . '. . 

6Some indication of the extent of unc.ounted imports of military fueanns is revealed 
from the high ownership of handguns by veterans. (See Fig. 2-3 in ch. 2, infra.) 

The Number of Fireamts in Civilian Hands s 

firearms. Similarly, records of several police departments indicate 
many firearms confiscated by the police are former military fire-

. arms. 
Another source of uncounted imports are foreign visitors and 

returning tourists ~ho have been allowed to bring as many as three 
handguns and a thousand rounds of ammunition into this country 
without a formal declaration'? Millions of tourists enter or re-enter 
the United States every year,8 but the Bureau of Customs has no 
records with which to estimate the number who have brought in 
firearms. 

On the other side of the ledger, many of the firearms included 
in th,e totals in Table 1-1 have been lost, destroyed, or are no 
long~r serviceable. Firearms manufacturers have advised the Task 
Force that a firearm can be expected to last indefinitely if given 
proper care.9 However, a substantial number of firearms pro
duced since the tum of the century have been taken out of circu
lation through loss or neglect. 

A considerable number of firearms are confiscated each year by 
law enforcement agencies. Only a few states, however, require the 
police to destroy confiscated firearms; in other states these fire
arms are auctioned off to the highest bidder and returned to circu
lation;10 

This leaves our computation with an unknown number of mili
tary firearms sold as surplus or brought into the country as souve~ 
nirs by servicemen, an unknown number of frrearms brought 
through customs from abroad, and an unknown number of fire
arms that have been worn out, lost, or confiscated and destroyed. 
One method of completing our estimate of the number of firearms 
is to assume that these unknown entries and disappearances cancel 
each other and that the total number of firearms in civilian hands 
is about 100 million. 

722 C.F.R. 123.52. 
8Thehnmigration and Naturalization Service has advised the ,!~kF?~ce that nearly 5 

million Americans visited abroad last year and another 86 million VlSlted Canada and 
Mexko. About 6 million foreign visitors came to this country. 

9The small number of firearms that are worn out through use is confumed by the fact 
that manufacturers advise that the useful life of a gun, in terms of rounds fued, rang()s 
from 10,000 to 100,000 roupds, depending on the quality and type of gun .. Informa
tion from the mimufacturers'of ammunition indicates that 4.4 billi!)n rounds of ammu
nition were made in. 1967. If all this ammunition were expended, this would amount 
to !in average of only 43 roundsperyear, assul1}ing 100 million fireanns. Although all 
fueanns are not used equally, it is unlikely that any significant number of fueanns are 
.worn out through use.··· . . ' 

lOlI\' New York, for instance, fireanns confiscated in crime must be destroyed (New York 
State Penal Coae, Sec. 400.05). But North Carolina, on the other hand, al.lctions such 
weapons off to the,highest bidder and thus returns them to circulation (N .C. Stats. 
Sec. 14-269-1). In other states the police apparently have discretion to destroy or sell 

,..£ortfis<;!i~4 fueanns. . 

, 
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National public opinion polls;also provide insight on the num
ber of firearms in civilian hands. A 1968 Harri~ poll conducted for 
this Commission, and discussed in detail in the>next chapter, 
showed that 49 percent ofthe 60.4 million American hous~holds 
reported firearms ownership~!ld that the average number ,offire
arms owned was 2.24. Thesepata allow a projection of 66/million 
firearms (49 percent of60Al11iIlion householdstimes2.24); A , 
1966 Gallup poll showed that 59 percent of American households 
possess firearms. Using the 1968 Harris figure of 2.24 firearms for 
each firearms-owning household allows a projection of 80 million 
serviceable firearms (59 percent of 60.4 million h6useholds times 
2.24). 

TWo factors a.t least partially account for, the discrepancies be
tween the calcl,tlated a.."1d projected totals. ,There is evidence that 
many persons','are increasingly reluctant to disclose ownership of 
firearms in a door-te-door survey.II Also, wives or children who 
are interviewed may not always know about all the weapons owned 
by other members of the household . 

Survey results thus indicate ownership of approximately 80 
million fIrearms, while production. and import totals indicate ap
proximately 100 million. We can do no better than average these 
two figures and conservatively estimate the number of fIrearms 
now in civilian hands in this country to ,\;l,e 90 million. A more 
precise estimate must await the availability of more precise data. 

The 90 million estimate is divided in Figure 1-1 into the three 
main types of firearms according to the percentage reflected in the 
production and import totals. 

Figure l~l-Estimated number of 11rearms in civilian hands. 
. (United Stat·as, 1968) , 

~ANOGU"S 

TOTAL 

n T~e discrepancy b.etwee.n the Hams lUlU Gallup polls can be inteIpreted as evidence of 
tlusreluctance. FIfty-rune percent or tile sample households conceded lliearmsowner
ship in 1966, but only 49 percent did so in 1968 despite a dramatic increase in fire-
arms sales since. 1966. (See ch. 4.) 'c 

The Number of Fizeamls in Civilian Hands 7 

Whether one ac~,epts the figure of 80 million firearms indicated 
by the public opinion polls, the figure of i 00 million indicated by 
production and import figures, or an intermediate figure makes 
litHe difference to any public policy question about firearms. By 
whatever measure/ ji11e United States has an abundance of firearms. 

Summary 

There are an estimated 90 million firearms in civilian hands in 
the United States today: 35 million rifles, 31 million shotguns, and 
24 million handguns-in 60 million households. 
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Chapter 2 

PATTERNS OF FIREARMS 
OWNERSHIP 

Public opinion surveys conducted for firearms manufacturers 
and a Harris survey conducted for this Commission! provide data 
on the ownership of frrearms in this country. Because people are 
reluctant to answer questions about firearms ownership, the polls 
give us an incomplete picture of firearms ownership. However, the 
public opinion polls are the best source of information available 
about patterns of ownership in the United States. 

Table 2-1 shows the distribution of firearms among the 60 mil
lion households in the United States as revealed from the Harris 
poll data: 

Table 2·J-Number offirearms per household. 
(United States. 1968) 

, 

Fireanns owned Households (millions) Percent 

None ............... 30.8 51 
! .. .. .. .. .. ~ .. .. .. .. 12.1 20 
2 "" ............ " .. 7.9 13 
3 .................... 3.6 I) 

4 or more .•.... 6.0 10 
Total ........ 60.4 100 

Source:··1968 Harns poll (App. D). 

About one half of the approximately 60 million households in the 
United States have one or more firearms. The average number of 
frrearms for each firearms-owning household is 2.24.2 

The geographical distribution of firearms is shown in Figure 2:-1. 

lA deSCription of the methods used in the Harris poU is .contained in App. D. 
2Even thoUgh, as noted in ch. 1, these figures probably .underestimate the fireanns in 
civilian hands in this country, the.data !l!e valid to see how firearms are distributed. 

9 
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WEST Pacific & MCluntain 

MIDWEST North Central 

SOUTH $0. Central & So. Atlantic 

EAST Mid Atlantic & New England 

'PAny firearm = households having any llrearm at all. 
Source: 1968 Harris poll. 

Firearms ownership is highest in the South (59 percent of all house
holds) and lowest in the East (33 percent). Ownership in the Mid
west and West is close to the national average. The type of firearm 
owned varies considerably by region. Rifle ownership is highest in 
the West (36 percent) and the South (35 percent); shotguns are 
mote frequently owned in the South (42 percent) and the ivlidwest 
(40 percent); and handgun oWftl?.rship is highest in the West (29 
percent) and lowest in the East (15 percent).3 

Firearms ownership varies signific~ntly with density of popula
tion, a fact already reflected to some extent in the geographic dis-
. ,--0--_.,,-
'3Similar regional pattl)ms are reflected iIi a manufacturer's sutvey in 1963, when total 

firearms ownership was appar!lntly Jower. 

Percent ho~sehold~ with-
" Rifles 

Shotguns Low power High power Hal,.·I.¥i!lnS . ' 
Nationally ..... 33 25 13. 16 ,By region: 

Nor:theast.. . . . 23 18 12 11 North Centr-.:tl . 37 27 11 14 'South •..... ,', 41 29 10 20 West .....••. 26 29 23 ;21 

Patterns of Firearms Ownership 11 

tributlon. It is highest in rural areas and lowest in the large cities, 
as indicated in Figure 2-2.4 

Fi re 2-2-Percent of households with firearms, by city size. 
gu (United States, 1968) 

Shotgun ownership declines most rapidly as the population ?e
comes denser-from 53 percent ill rural areas to 18 percent ill 
large cities. Rifle ownership declines les~ Sh~rpI;-f~om 4~ percent. 
Handgun ownership, on the other hand, IS slighby hIgher ill the 
large cities. Rifle ownership d~clines less sharply-from ~2 ~ercent 
to 21 percent .. Handgun ownership, eill the otherhand, IS slightly 
higher in the large cities than in rural areas and suburbs. 

Finally, veterans are more likely to -{)wn firearms than non
veterans, as seen in Figure 2 .. 3. 

4the 1963 manufacturer's survey again reflec~ a similar pattern . 
,'~-~ . 

Percent households with 
Community size 1-----" Rilles 

Handguns S.hotgufls r-rDWpower High power 

Rural •.....•.... 52 40 20 19 
Meqopolitan areas: , 

2,50049,999 • .... 45 32 17 18 
50,000499,999 ... 30 12 11 16 
500,000-1;999,999 • 22 11 9 

r 
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Firearms and Violel\:.f.~.in American Life' ' . : ~i Figure 2-3-Fireanns ownll:ship: vetteans and non-vet.!)-nmr;, by type of weapon. 
(United States, 1968) 

Source: 1968 Harris poll. 

Firearms ownership for veterans is consistently above the owner
ship level for non~veterans. Compared to non-veterans, 21 percent 
more veterans own rifles, 32 percent more :veterans own shotguns, 
and 111 percent more veterans own handguns. 5 
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About half of all American homes have a firearm, and many have r 

more than one. Firearms ownership is highest in the South and t 
lowest in the East. Ownership of rifles and shotguns is higher in ; t 
rural areas and towns than in large cities, but handgun ownership t 
is highest in towns an9; large cities.J 
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SRifle ownership by veterans is 7 percent higher than nelft-veterans, shotgun ownership 
10 percent higher, and handgun ownership 19 percent higher. It seems.unllkely that all 
of the 19 percent differential for.hand,guns can be accounted for by veteran famili~ty 
with firearms, s.ince it far exceeds the margin for rifles and shotguns. These data suggest 
that many veterans have returned from service with one or more military.handguns. 
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Chapter 3 

HOW FIREARMS ARE ACQUIRED 

Firearms, as noted in Chapter 1, are generally quite durable and 
can be expected to last ind~finitely when given proper care. It is 
therefore 110t surprising that the secondhand market in firearms is 
almost as important as the new market, as indicated in Figure 3-1. 

M'ANDGUNS 

~s 

Figure 3·J-How fuearms were acquired. 
(United States, 1968) 

Source: 1968 Harris poll 

Almost half of all rifles and shotguns and slightly more than half 
of all handguns were acquired used by their present owners. 

New firearms are normally sold by manufacturers and importers 
to wholesalers, who sell to dealers, who in tum sell to consumers. 
In 1967, the Treasury Department issued 102,041 licenses to fire
arms dealers and wholesalers, many of them large businesses. 

In 1967, 10 wholesalers each. purchased more, than a million 
dollars' worth of firearms from major manufacturers; 30 other 
wholesalers each purchased over $500,000 worth of firearms. 
Wholesalers vary widely in the products they handle and the ter
ritories they cover. Some operate in many states, but most sell 
primarily in a handful of states surrounding their location and 
have only a few customers in other states. 

13 



14 Fireanns and Violence in American Life 

The largest share of the approximately 100,000 federal firearms 
licenses are issued to an estimated 70,000 retail dealers1 ranging 
from gunshops and sporting goods stores to hardware stores, de
partment stores, and pawnshops.2 

Most of the remaining 32,000 federal firearms licenses are held 
by private individuals who paid the $1 fee to allow them to buy 
firearms at wholesale prices and transport firearms through the 
mails. 3 

The market for secondhand firearms is somewhat different, as 
noted in Figure 3-2, 

PRIVATE PARTIES' 

STORES 

NOT SURE 

Figure 3·2-Sources of used flleanns. 
(United States, 1968) 

Percents add to more than 100: Some respondents acquired firearms from more than 
one source. Source: 1968 Harris poll 

Just over 40 percent of the buyers surveyed bought a used firearm 
from a retail firearms dealer. Over half of all secondhand guns are 
obtained from a "friend" or another "private party." Figure 3-3 
breaks down these firearms acquisitions by income group. 

IJoseph W. Barr, Under Secretary of the Treasury, Hearings before the Senate Subcom
mittee To Investigate Juvenile Delinquency, 90th Cong., 1st sess.,p. 40 (1967). 

2A 1966 survey of nearly 14,000 retail outlets handli~ . ,ifles and shotguns showed 44 
percent are sporting goods stores, 21 percent hardw ,tores, and 11 percent depart: 
ment and general merchandise stores (1966 Manufacturer's Market Survey, App. D). 
On the other hand, information submitted to the Task Force by flleanns wholesalers 
indicates that a large percentage of retail outlets handling flleanns, particularly hand
guns, arc pawnshops. The 300 accounts of one major wholesaler, engaged almost exclu
sively iIi selling domestically manufactured handguns, included 70 pawnshops or loan 
companies, representing 16 percent of its business. 

Many fllearms are sold·by chain store merchandisers. One such chain store increased 
its flleanns sales approximately 50 percent from 1963 to 1967. Another liad mail-order 
and over-the-counter sales of more than $10 million from 1963 to 1967. A major chain 
store discontinued sales of handguns in 1963 and mail-order sales of rifles and shotguns 
in 1968, as well as the listing of firearms in its catalog. , 

3See footnote 1, supra. The Gun Control Act of 1968, discussed in ch. 14, infra, raised 
the dealer's Ikense fee to $10 and also provided for a license for gun "collectors" for 
the same fee .. al'e 82 Stat. 1221. 

How Fireanns Are Acquired 15 

Figure 3-3-Used guns acquired from a friend or other private party, by income group. 
(United States, 1968) 

UNDER - SIO,OOO OVER S 000 

Source: 1968 Harris poll 

Of persons earning under $5,000 per-year who acquired a gun, 
more than 7 out of 10 made the acquisition from a friend or other 
private party. 

Summary 

Al~osthalf of all long guns, and more than half of all handguns, 
are acquired secondhand. New firearms and a large number of 
used firearms are purchased from sporting goods stores, hardware 
stores, and other firearms dealers. But about half of gecondhand 
firearms are acquired from friends or other private parties. 
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Chapter 4 

RECENT TRENDS IN 

FIREARMS SALES 

, In Chapter 1 an estimate was made of the total number of fire
?irms presently owned by civilians in the United States. In this 
'chapter, production and imports of civilian firearms over time are 
examined, with particular attention being given to what has oc
curred in the last 10 years. 

Table 4-1 shows the long-range trends iri domestic productior. 
and imports of firearms for the civilian market. 1 

Table 4-1-Firearms introduced into tile 
U.S. civilian market-1899 to 1968. 

[In millions for every 10-year period] 

Period Total Rifles Shotguns 

1899-1948 (average) .......... 10.6 4.7 3.2 
1949-58 ................. 20.0 6.4 9.4 
1959-68 ................. 29.2 9.6 9.4 

Accumulated total in 1968 _ , . 102.3 39.5 34.9 

Source: Task Force study(App. C). 

Handguns 

2.7 
4.2 

10.2 
27.9 

The number of rifles added to the civilian firearms market grew 
from an average of 4.7 million per decade through 1948 to 6.4 mil
. lion in the 1950's. For the decade ending in 1968, the increase was 
9.6 million. Shotguns increased sharply in the 1950's (3.2 to 9.4 
million per decade) but leveled off in the 1960's (9.4 million). The 
number of handguns added to' the domestic market shows the most 
substantial increase. The average increase of 2.7 million per decade 
in the first 50 years rose to 4.2 millionper decade in the 1950's 
and to ] 0.2 million for the decade ending in 1968. 

ITabuIations of annual fuearms domestic production and imports from 1946 to 1968 
and a description of the methods used in compiling figures on domestic production ano 
imports are contained in App. C. . 
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A more detailed examination of domestic production and im
ports for the last decade reveals that the greatest expansion of the 
firearms market has occurred during the last 5 years.. 

Figure 4·1-Firearms added to the civilian market. 
(United States, 1959·68) 

[in millions] 

*Projection based on 1st 6 months' production and imports. 
Source: Task Force study. 

During the first half of this decade, the figures remCiined stable. 
After 1964 they rose sharply to an all-time high in 1968, about 
2Y2 times the earlier level. 

Of even greater significance are the market trends for each of 
the three major types of firearms over the last 7 years, as seen in 
Figure 4-2. Rifle sales doubled from 1962 to 1968, and shotgun 
sales nearly doubled, while handgun sales in the same period 
quadrupled. The 1968 a11llUa} level was nearly equal to the average 

Recent Trends in Firearms Sales 

Figure 4-2-Production and imports of major types of fIrearms. 
(United States, 1962, 1967, 1968) 

[in millions] 

1962 1967 1968* 1962 

*Projection based on 1st 6 months' production and imports. 

Source: Task Force study. 

decade in the first half of the century (Table 4-1). 

19 

Figure 4-3 shows the increase in the last '6 years in the pr~por
tion of imported firearms to all firearms sold in the domestIc mar;. 
keto 

Figure 4·3 - Imports as percent of all fIrearms sold. 
(United States, 1962, 1967, 1968) 

Source: Task Force study. 
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While the share of rifle imports has d:=~ ::::::::: ur. 11 
share of shotgun imports has grown slightly, the share of handgun ! >f 

20 

importshas climbed steadily since 1963 and. in 1968 was equal to l 
domestic handgun production. 2 ~ 

To some extent these dramatic increases in gun sales merely re-l 
flect increased shooting sports activity. Information supplied by .,{' 
firearms manufacturers, indicates production of clay targets has 
about doubled since 1962.J 

Table 4·2-Manufactllrer( shipments of clay targets. 
(United States) 

Millions of units 
1955 .................... :: .. " . 113 

1
19
96
6
1
0 .... ~ ................ ;:" .... 169 

.................... ,'" " ... 185 
1962 .................... : ..... 216 
1963 ................... ,.' ..... 238 
1964 ................... ' ....... 267 
1965 .................... "i •••••• 297 
1966 .................. , ........ 333 
1967 .......................... 403 

Source: Sporting Arms and Ammunition Manufacturers Institute. 

The number of members of skeet and trapshooting clubs, although 
only a small proportion of all gun owners, has more than doubled 
in the last decade, as shown in Table 4-3. 

Table 4·3-Trap and skeet association membership. 
(United States) 

National Skeet Shooting Association: , 
Membership ................... , .... c' ••••• 

Amateur T.rap ASSoclatlon: :,,' 
Membership . . " . . . . . .. '. .. . . . . . ~ . . . . . . . . . 

1957 
4,792 
1964 

23,000 
Spurce: National Skeet Shooting Association andAmateur Trap Association. 

1968 
15,521 
1968 

50,000+ 

However, the number oflicensed hunters, which unlike the num
ber of trap and skeet shooters js in the millions, has remained, rda-
tively stable, since 1958. \\ . . 

2See eh. 13, iflfra., for a diScussion oftheprobable impact of the Gun Control Actof 
1968 on fireanns imports. 
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Recent Trends i.n Firearms Sales 

Table 44-Individual hunting licenses, 1938·68. 
(United States) 

21 

Year Licenses issued (millions) Rate per 100,000 
1938-47 (average) .......... . 
1948·57 (average) .......... . 
1958 ................. . 
1959 ................. . 
1960 ................. . 
1961 ................. . 
1962 ................. . 
1963 .... , ............ . 
1964 ................. . 
1965 ................. . 
1966 ................. . 
1967 ................. . 

8.4 
13.5 
14.8 
11.9 
11.8 
11.8 
13.8 
14.0 
14.1 
14.3 
14.4 
14.7 

5.8 
8.5 
8.5 
6.7 
6.5 
6.4 
7.4 
7.4 
7.4 
7.3 
7.3 
7.3 
7.4 __ _ 

Source: Bureau of Sport Fisheries and Wildlife, U.S. Department of the Inte~pr, 
Washington, D.C. " 

At the same time, hunters now have longer seasons, m~re s~q/~~i~g 
preserves, and more leisure time and income to spe!!don sB,Q'fts 
and hobbies. For instance, between 1960 and 19,9f), thelA.st year 
for which comparable data are available, expendiff~res f9fsporting 
arms and ammunition increafsed 72 percent-the same ~,~:!the in-
crease in expenditures for fishing equipmept.3 " 

Yet illcreases ill hunting and sport shooting only R,aitly account 
for the spiraling sale of firearms and can have little~6 do with hand
guns. Firearms purchases in recent years h3:.ve oft1ttbeen moti
vated by fear of crime, violence, and civil4isord~f~ as well as.th~ 
fear that stricter firearms laws may make guns l1~rder to obtam m 
the future. .,~ ," 

The acquisition of firearms for def@psive Pl,trposes is indicated 
both in public opinion surveys4 and irt: stu4~~~s'of the trends of 
handgun permits issued in the last ;!;lyears.;\~,\l-ligure 4-4, adapted 
from a report submitted to the N~fio~~~\~~viSOry Commission on 
Civil Disorders~ showsihe timin~:{of C\VM"dISorders and the demand 
for handgun permits in the City:;ofI?\~troit.5 

c' \'\ 
".>' \\\ 

,;/ \\\\1 

3"Trends in the Purchase and Use ot:;Sporti.i;~ Shoulder Arms'" (Sept. 1968), submitted 
to this Commission by Winchester;:Weste.rn"Division of Olin, Mathieson Chemical Corp. 
and contained in the Hearings .~~ this T~~~'Force as Exhibit Iy. See, also, Philip' H. 
Burdett, Vice President and,A'ssistant Creneral Manager, RemIngton Arms Co., Inc., 
Commission Hearings (Executive Sess.\6i'b, Oct. 10, 1968, Tr. 72-74. , 

4~elf-defense is the mostfr~'quentIY ~~$n reason for owning a handgun. See ch. 10, 
mfra. ,'i~ , . 

SThis subject is discussed in detail il\,ph. 11, infra. The utility of fuearms In defendIng 
homes and !,usinesses is discussed ,~\~\ch. 10, infra. 

s' 
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22 Firearms and Violence in American Life 

Figure 4-4-N~w permits to purchase iuearms in Detroit, Mich. (by quarter). 
(1965-1968) 

6000' . 

5000 

4000 

3000 

2000 

1000 

o 
1965 

Soutce: SLl!11ford Research Institute. 

Summary 

Sales of long guns doubled from 1962 to 1968; in the same 
period, sales of handguns quadrupled. In the last decade, about 
10 million handguns were sold in this country, more than one thilfd 
of all handguns produced or imported for the civilian market sin<:e 
the tum of the <:;entury. Growing interest jn shooting sports may 
explain much of the increase in long gun sales, but it does not acJi 

count for the dramatic increase iii handgun sales. Fear of crime, " 
violence, and civil disorder, and perhaps the ~nticipation of stric1rr 
firearms laws, appear also to have stimulated sales of handguns in . 
recent years. 

~.s-::-::~.~~ <if,<~~:4.''''~-':'~~~4b4''1~*! p ..... ~.. l"'. t .J < 

1':';< 

PART II 

FIREARMS AND VIOLENCE
CAUSE, CONTRIBUTION, OR 
COINCIDENCE? 

In 1967, firearms were involved in approximately 
73,000 robberies, 53,000 aggravated assaults, 9,000 
suicides, 7,000 homicides, and 2,900 accidental 
deaths in this country. Although firearms used in 
these deaths and crimes r~present only a small frac~ 
tion of the total guns in the United States, some 
relationship clearly exists between firearms and vio
lent death and crime. 

Three propositions might explain this relation
ship. First, f'trearms may be a cause of violence. 
Second, if firearms do not <;ause violence, their 
availability may be a contributing factor to the rate 
:or seriousness of violence. T}tird, firearms and vio
lence may be related only by coincidence, since irre-
anns are only one of many weapons that can ~e;, 
used in violence. 

The following chapters discuss the use of firearms 
in accidents, suicides, and crime; the age,.origin, and 
prior history of fireanns used in crime;' the use of 
firearms in civil disorders; the arms policies of ex
tremist organizations; the utility of guns as defen
sive weapons; and the apparent consequences of 
increases in the number of fuearms in civilian hands. 

23 
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Chapter 5 

FIREARMS AND ACCIDENTS 

Firearms accidents are but a 'Small fraction of all accidental deaths 
in our country. The 2,896 known firearms deaths in 1967 ranked 
only fifth among all accidental deaths in the United States, as shown 
in Figure 5-1. 

Figure Sol-Civilian accidental deaths. 
(United states, 1967) 

30,000 

25,000 

20,000 

f • f Source: "Accident Facts," National Safety Council, 1968 edition. 
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The rate of accidental deaths by firearms pef 100,000 people in 
the United States declined steadily from the 1930's until the 1960's, 
when a slight upward trend began. 
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26 Firearms and Violence in American Life 

Figure 5·2-Ratc of fatal firearms accidents pcr 100,000 U.S. civilian population. * 

2.4 

2,2 

2.0 -
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*lncludes approximately 2 percent by explosives. 

Source: Vital Statistics of the United States, 1936·66. 

1955 1960 1965 

Until 1965 the declining rate of deaths from firearms accidents 
per 100,000 people and the increase in population balanced each 
other to produce a fairly steady number of deaths from firearms 
accidents in the United States. The rate hovered around 2,400 per 
year Hntil1967, when there were about 2,900 deaths from firearms 
accidents. 
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Figure 5·3-Civilian deaths from rrrearms accidents. 

1957 1958 1959 1960 1961 1962 1963 1964 1965 1966 1967 

Source: Vital Statistics of the United States, 1957-67. 
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Table 5-1 shows the distribution of firearms death rates by race 
and sex in 1967, the last full year for which detailed 8tatistics are 
available. 

Table 5·l-Civilian fatal jireanns accidents by race and sex. 
fUnited States, 1966) 

Accidents U.S. population 
% % 

Sex: 
Male .........••. 85 48 
Female •....••... 15 52 

100 100 
Race: 

White ..... : ..•.. 77 88 
Nonwhite ........ 23 12 

100 100 

Source: Vital Statistics of the United States, 1966. Unpublished data. 

Men are more likely to be victims of fatal firearms accidents than 
women, and nonwhites are almost twice as likely to be victims of 
firearms accidents as are whites. 

The victims of fatal firearms accidents are young. The average 
" life expectancy in this cOU1~try is about 70 years. As Figur~ 5-4 

shows, the average age of people who die in 'accidents is 41 years; 
for automobile ,accidents it is 32, and for firearms accidents it is 
24. 

Figure 5-4-Median age at death from f"rrearms and other accidental causes. 
(United S'Uites, 1967) 

DEATHS FROM F.LL ACCIDENTS 

DEATH5FROM AUTOMOBILE ACCIDENTS 

"'.1';> 
YEARS 

Source: Vital Statistics of the United States, 1966. 
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Figure 5-5 shows, in greater detail, the distribution by age of 
firearms accident victims in 1966. 

AGE: 1·9 

Figure 5·5-Age of victims of fatal fuearms accidents. 
(United States, 1966) 

31% 

All Victims: 100% 

19% 

10.J9 20·29 30·39 40.49 50·59 60 & OVER 

Source: Vital Statistics of the United S~ates, 1966. 

Nine percent are children under 10, and by far the largest group of . 
firearms accident victims are children between 10 and 19 years of 
age. 

Fatality statistics, however, are only part of the picture. Firearm! 
accidents also inflict nonfatal injuries. One informed source esti
mates the annual number of such injuries at over 100,000.1 A pro' 
jection from hunting accident deaths indicates.that about 20,000 

1Albert P.lskrant and Paul V. Joliet, "Accidents and Homicide" (Cambridge: Harvard 
University Press, 1968), p. 93. 

accidental firearms injuries can be expected alIDually,2 suggesting 
that for all firearms accidents the 100,000 figure may be too high. 

In addition to age, sex, and race, some information is available 
on the background of persons involved in firearms accidents. A 
recent study showed that persons causing firearms accidents in 
Vermont were also prone to disproportionate involvement in 
traffic accidents and offenses, criminal violence, and heavier than 
average drinking. 3 

Figure 5-6 shows the rate of accidental deaths from firearms for 
the last available year (1966) by region of the country. 

Figure 5·6-Accidental civilian firearms deaths by region. 
(United States, 1966) 

[annual rate per 100,000] 

WEST 1,25 

SOUTH 2.4~) 
, \( 

,.· ......... r" ... , 

U.S. AVERAGE 1.5 

Source: Vital Statistics of the United States, 1966. Unpublished data. 

Although the level of death from firearms accidents is relatively low, 
the fluctuation of rates from region to. region parallels the pattern 
of firearms ownership.4 The simple truth is that more gun accidents 
happen where more guns are. 

2The. 1966 Uniform Hunter Casualty Report of the National Rifle Association shows, 
for lI~stance, 289 fatal fuearms casualties compared to' 1,967 nonfatal casualties, ap· 
proxunately a 7 to 1 ratio. Applying this ratio to the 2,900 accidental firearms il,jUrieS 
~Ot 19~7 would indicate about 20,000 Iuearms injuries for that year. The San1e method 
IS .applicable to homicides. In 1967, the Uniform Crime Reports show nonfatal attacks 
With firearm.s totaled 53,000, compared to 7,700 fatal Iuearms attacks-approxin1ately 
the s~e ratio of 7 woundings for each fatality. Since many such nonfatal attacks and 
woundings probably go unreported, the true ratio of nonfatal-to-fatal injuries is proba-
bly substantially higher. . 
3W~er, "A~ci?ents and Violent Behavior: Are They Related," a report prepared for 
4 thiS Commission. 

See ch. 2, Fig. 2-1. 
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30 Firearms and Violence in American Life 

Another point of interest is how and where firearms accidents 
occur. Some insight into these questions is provided in Figure 5-7. 

Figure 5-7-Location of fatal firearms accidents 
(where location was indicated). 

60% 
/lOME 

TOTAl. ACCIDENTS WHERE 
PLACE WAS INDIC .... TED 

2,201 

SHEET & HIGHWAY 

PUBLIC BUILDiNG 

86% OF FEMALE 
VICTIMS WERE 

KILLED AT IlOME 

84% OF CHILDREN 
WERE KILLED 

AT HOME 

Sourc9: Vital Statistics of the United States, 1966. Unpublished data. 

Figure 5-7 shows that 60 percent of accidental fIrearms deaths oc
cur in the home_ For women and children, the percentages are 86 
and 84 percent, respectively. 

The place and manner in which firearms are used also affects the 
accident rate. Figure 5-8, taken from a life insurance company 
study, shows the types of activity that lead to fatal firearms acci
dents around the home. More than half of all the accidents in the 
home are not the result of normal shooting activity. 

Fjgure 5-9 sets forth information on the types of firearms in
volved in the activities leading to fatal accidents. Although many 
fIrearms accidents occur during shooting activities or while cllean:-
ing weapons after such activities, others arise from activities that . 
have little to do with proper firearms use. Handgun acciden.ts are .. ,) 
more likely to fall into the latter category of accidents whic;h ar~' 
not directly related to the shooting sports. 

I 
l Firearms and Accidents 

Figure 5-8-Activities leading to fatal fuearms accidents around the home. 
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OTHER ACTIVITIES 
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Source: Metropolitan Life Insurance Co., Statistical Bulle,tin, July 1968. 

Figure 5-9-Accidental deaths by type of fuearm. 

CLEANING, ETC. 

PLINKING. SHOOTING 
AT BIRDS & SQUIRRELS 

RUSSIAN ROULETTE 
PLAYING. SCUFFLING. 

OTHERS & NOT KNOWN 

~GUN 

Source: Metropolitan Life Insurance Co., Statistical Bulletin, July 1968. 
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Summary 

Firearms and Violel1\ce in American Life 

A~'nericans are currently dying from firearms accidents at a rate 
of about 2,900 per year; another 20,000 persons suffer accidental 
injuries each year from fIrearms. Firearms accident rates follow 
the pattern of frrearms ownership; they are highest in the South 
and lowest in the East. Over half of all fatal frrearms accidents 
occur in or around the home, and about 40 percent of accident 
victims are children and teenagers. 

,:;'.-' ", 
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Chapter 6 

FIREARMS AND SUICIDE 

Every year over 20,000 Americans commit suicide. Since almost 
half of these suicides (47 percent) are commited with frrearms, l it 
behooves the Task Force to investigate whether firearms contribute 
to the number of suicides. The question is simply whether those 

1\ 

who seek to end their lives would find other equally effective 
methods of suicide if all or some of them did not have firearms. 

Our inquiry begins with an examination of the available data on 
suicides and attempted suicides. Tables 6-1 and 6-2 give, separately 
for men and women, the suicide statistics for 1957 in the County 

Table 6-1-Methods of suicide attempts and completed suicides for men. 
, (Los Angeles, 1957) 

Percent attempts 
Percent attempts Percent of all 
ending in death completed suicides 

Barbiturates ••.• 26 20 14 
Firearms ' ••..•. 19 84 42 
<::ut wrist .. • . : • 12 3 1 
Hlmging ....... 8 83 17 
POisoning., ..•.• 7 23 4 
Cut thro,at •...• 4 9 1 
Gas ••.••.•.• 3 25 2 
JUmping .... .-. 2 " 67 3 
Carbon lllonoxide 

(automobile) .. 1 82 2 
,Stabbing •.•... 1 38 1 
Drowning 

(jumping) .•.. • 100 10 
Others and 

unknown ...• 10 11 3 
Total .... 93 ,38** , 100 

*Less than ~percent. ' ',. 
**The average success rate for :ill attempts by men. 

[Number of cases: 1,3681 

Source: NOmlimL. Farberow and Edwin S. Schneidinan, The Cry for Help 
(New York: McGraw~Hill, 1961), p. 35. 

lIn 1966, 4~ percent of the suicides in this country involved flrearms or explosives; 
e?,p!o,sives can be estim~ted,to aC,count for al;>out 2 percent of these suicides. Vital Sta-
ti~tics Qfthe'United States, 1966.,;:'; ,.' 

33 



, " 

34 FiIearms and Violence in American Life' FiIearms and Suicide 
3S 

Table 6-2-Methods of suicide attempts and c017Jpieted suicides for women. 
(Los Angeles, 1957) . 

Percent attempts 
Percent attempts Percent of all: 
ending in death completed sui~i~es 

Barbiturat~~ .... 53 9 36 
Firearms •• '. t , • 3 69 17 
Cut wrist ..•..• 10 0 0' 
Hanging I;: ..... 2 47 7 
Poisoning ...... 9 8 6 
Cut throat ... ' .. 2 16 , ;~·~'3 
Gas I ......... 3 8 .3 
Jumping I ••••• 1 33 2 
Carbon monoxide 

(automobile) .. 1 5 * 
Stabbing ...... 1 10 1 
Drowning 

(jumping) .••. * 100 5 
Others and 

unknown .... 15 16 19 
Total .... 100 13** 100 

*Lcss than 111 percent [Number of cases: 
**The average success rate for all attempts by worne.n. 

Source: Norman L. Farberow and Edwin S. Schneidman, Vie Cry for Help 
(New York: McGraw-Hill, 1961), p. 35. 

of Los Angeles.2 While these figures do not represent the national! 
picture in every respect, they are the most comprehensive informa- : .. 
tion ava.ilable for a major UB. city. I 

For males, firearms are the second most frequent means of at- ~" 
tempting suicide (19 percent) and account for almost half (42 per-l < 

cent) of all completed suicides. The picture for women is quite !: 
different. Only in 3 percent of all attempts do women use firearms.i 
But when they do, firearms produce a high death rate-though not' 
quite as high as for men (69 percent versus 84 percent).3 

Although firearms are a highly successful means of committing 
suicide, a few other methods-hanging, carbon monoxi4e, 
and drowning by jumping-are almost equally effective. The ques- . 
tion, therefore, is whether persons attempting suicide, if they had 
no firearms, would turn to equally effective methods that are now 
used py only a small proportion of those attempting suicide--or 
whether some. would tum to the more frequently used, but less 
effective, alternatives such as barbiturates. 

')Th' . • - erelS.nO reason to believe thatTIlore recent u)formation would be significantly dif-
ferent. 

3Note that the overall sUCe<:SS rate f'o[women attempting suicide (13 percent) is only 
one third .01' that for men (38 percen t). This is partly because of women using, on. the 
whole, less deadly metliods (e.g., b~biturates)thanmen, but also because of the lower 
suCcess. rate for females for every method (except drowning and throat cutting). 

Stated differently, the question is whether the 19 percent of all 
men who attempt suicide by shooting are so determined to kill them
selves that they would find another effective way if firearms were 
'not available. 

A tentative answer comes from Table 6-3 which shows the sui-
cide rates in 1966 for 16 countries and the percentage of those sui
cides committed with firearms. 

Table 6-3-SuiCide rates and suicide wit1l firearms in 16 countries. 

Country 

Suicide rates Percent of 

P
er 100,0001 suicides committed 

with fuearms2 
Rate Rank RanJ" Percent 

--------------------+-~~+-==~r-~ 
12 
4 
5 

12 
6 
1 
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Sweden ................. . 
Germany ...............• 
Denmark ...•. , ...•....... 
France . ~ ... ' ............ . 
Belgium ................. . 
Japan ......•...•...... 
Australia .......•......... 
United States ............. . 
England and Wales ....... .. 
New Zealand .............. . 
Canada •..•.............. 
Scotland ................. . 
NOf\vay ................. . 
Netherlands . • • . . . . . . . . . . . . 
Italy .................•.. 
Ireland ......•........... 

Sources: 

20.1 
20.0 
19.3 
15.0 
15.0 
14.7 
14.1 
10.9 
10.4 

9.2 
8.6 
8.0 
7.7 
7.1 
5.4 
2.4 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 , 
14 
15 
16 

11967 Demographic Year Book, 19th edition, NeW York, 1968. 
2World Health Statistics Report, Vol. 21, No.6, 1968. 

7 
13 
11. 
8 

10 
16 
4 
1 

12 
5 
2 

14 
3 

15 
6 
9 

46 
4 

15 
37 

3 
25 

1 
13 

8 

The data in Table 6;3 show great variation it} the suicide rates 
from one .country to ar;\()ther. The rates range all the way from 20 
per 100,000 popuhtion 'in Sweden and Germany to 5 and. 2 per 
100,000 in Italy and Ireland. The United St&tes, with 10 suicides' 
per 1 OO,OOO~ holds a middle position among .these 16 countries 'in 
reported. rates of suicide.. . . .' 

The different rank orders of the ovenul suicide rates and the 
.suicide rates by firearms show that no significant relationship exists 
b~tween the frequency of suicide and the frequency of suicide by 
shooting. The German SUicide rate, for instance, is. almost the high
est (20 per 100,000 and second among the 16 countries),. but with 
respect to suicides by shooting, it ranks 13th (4 per 100,000), or 
almost last. And Norway, which ranks 13th in suicides(7.7per 
100,000)r~:nks Hurd in suicides by shooting (25 per 100,000). ,. 
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Cultural factors appear to affect the suicide rates far more than the r 1 

. ..' . . r .. ,<· 
,avaIlabIlIty and use of frreanns. Thus, sUIcIde rates would not seeml J 
to be readily affected by making firearms less available. I'if 

While frreanns may not be a major factor in suicides, there is It 
some evidence that they might be a minor one, In Los Angeles, IJ 

l :, 
physicians who treated persons who failed in their attempts at sui- L,t 
cide wer. e asked to .rate the seriousness of the survivors' intention, I .• · ... ! 
to end their lives .. These ratings are reproduced in Table 6-4. \<t 

l~ 
Table 6-4-Seriousness of intention to die of survivors of attempted suicide. ! & 

(Los Angeles County, 1957) J 
t Men (percent) Women (percent) 

Really wanted to die ••••.•.•.•.•. 36 27 
Left survival up to chance ............. 23 19 
Did not intend to die ..••.•..•.•.. 25 40 
Unknown •.••....•.•..•..•.•. 16 14 

Total suicides ........................ 1QO 100 
Number of cases .....•...••. 828 1,825 

Source: 
Norman L. Farberow and Edwin S. Schneidman, The Cry for Help (New York: 
McGraw-Hill, 1961), p. 36. 

, 
It 

l 
1 f 
r ,Ii' 
i· If 
i.'~ 
1 'K 
t .. ~ 

Because many of those who survived really wanted to die (36 I ,J 
percent of the males and 27 percent of the females), it would seem! '.'~ 
that any method of suicide which would allow time for interventioniJ 
would reduce the chances of death, however serious the intent of Ii 
the person attempting suicide.4 This is Pwticularly true for women,r~l 
'The number of women survivors who really wanted to die (493) was:"j 
over twice the number who J)JJp.ceeded in their attemnt (228).5 t·} 

Thus, the high suicide rates in countries in which guns are not 'j'r 
as readily available as in the United States show that persons seri-. , j 

ously intent on dying find other ways, such as hanging. Yet ifsomel,J 
persons would use slower methods of self-destruction instead of r J 

. firearms, some lives might be saved. ,1\ 
Also, the possibility thatthepresence of a gun is in,:some in- 1'1 

stances part of the causal chain t~at leads to an attempted suicid¥ !'t 
, cannot be dismissed. With.a depressed person, the knowledge of I~J 
having a quick and effective way of ending his life might precipitate: ·f 

: a suicide attempt on impulse. t'l 
~ln"' .... U," ~r alb"" party "" ",'01",. "' Ib, ,= of 12 '",,,nt of tho """ ~"'- [. : 1~~:~~ ::.ptln;:ent, of the female suivivors. Farberow and Schneidman, The Cry for ~:;! .. ,.' ... f. ;.~.' 
pJ:arberow and SCAneiaml1P, The. Cry for lIelp, p. 36. .' . 
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Summary 

For persons who seek to end their lives, fireanns are a speedy 
and effective method. There is some evidence that, if persons who 
now use frrearms were forced to resort to other means where there 
is a higher chance of intervention and rescue,.some wou~d n~~ die. 
But there is little reason to expect that reducmg the availabIlity 
of firearms would cause a significant reduction in suicides. A per
son who really wants to die will find a way of doing so. 
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Chapter 7 

FIREARMS AND CRIME 

Firearms are commonly involved in three of the four major 
categories of crime causing injury or deathl-homicide, aggravated 
assault, and armed robbery.2 

Figure 7-1-Role of f"irearms in crimes against the person. 
(United States, 1967) 

HOMICIOE ROBBERY AGGRAVATED ASSAULT 

63% 

Two out of every three homicides, over a third of all robberies, 
and one out of five aggravated assaults are committed with a gun, 
usually a handgun.3 

~ T?c use of llIearm.s in rape in all probability is not substantial. 
FlIearms are, of course, also used in other crimes. In 1968, for instance, ilrearms W~Ie 
used i~ at least 16 airplane hijackings, a crime difficult to commit without firearms or 

3 explOSives. (Information from Federal A viation Administration.) 
See ch. 8, infra. 
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Homicide 

Firearms and Violence in American 

Although firearms are the principal weapon used in homicides . 
in the United States. knives are used in one out of four homicides, 
as shown in Table 7-1. 

Table 7·]--Weapons used in homicide", 
(United States, 1967) 

Weapon Percent 
Firearms ....•... 63 
Knives.......... 25 
Other........ .. . 12 1------Total....... 100 
Source: 1967 Uniform Crime Report. 

Since 1963, the number of homicides involving firearms has in
creased 48 percent in the United States. At the same time, the 
number of homicides committed with other weapons has risen 
only 10 percent. We shall point out in this chapter that the in
creased use of fireanns in violent assaults is one of the reasons for 
the increase in homicides. 

Although other weapons are involved in homicide~ firearms are :. 
not only the most deadly instrument of attack but also the most I. 
versatile. Firearms make some attacks possible that simply would I 
not occur without firearms. They permit attacks at greater range i 
and frompo~;itions of better concealment than other weapons. l 
They also permit attacks by persons physically or psychologically 
unable to ove.rpower their victim through violent physical contact. 
It is not surpdsing, therefore~ that firearms are virtually the only 
weapon used in killing police officers. 

The policeman, himself anned, is capable of d\~fending against 
many forms o(violent attack. He is trained and t~quipped to ward 
off attacks with blunt objects, knives, or fists, and his firearm is 
ally sufficient to overcome his attacker, even if surprised at close 
range. It is, the,refore, the capacity of firearms to kill instantly and 
from a distance that threatens the lives of police officers in the 
United States. 

4Knives are also the most frequently used substitute for fuearms in anned .robbery. In 
aggravated assault, the situation is reversed-lcnifeattacks are more frtlquent than gu:l 

,!lUacks. (1.967 Unifurm Crime Report.) 

,-
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,", "Fr~m 1960 through 1967, 4J 1 police officers were killed in the 
course of their; official duties, 76 ot them in 1967 alone.5 In 96 
percent of th~~~;ffata!lattacks, firearms were used. 

Firearms also play ,a major role in assassination. Of thl~ nine as-
'\ 

sassLrlation attempts:;on Presidents or presidential candidates, all 
involved handguns eMct;:pt'the,)ifle assassination of President Ken
nedy.6 Another task '['dice ofi1l,liris Commission will pres(~l1t infor
mation on these and other attacks on prominent persons. 

In addition to providing greater range fQir the attacker, firearms 
are also more deadly than o;/herweapons. 'fable 7-2 sets forth il
lustrative data for the City vi ChiCligo.1 

Table 7·2-Percentage o!reported glln and ,,/<lTile' 
attacks resulting in death. ':" 

(Chicago, 1965-67) 

Weapons 

Knives 
(16,518 total attacks) ... 

Guns 
(6,350 totalattacks) .... 

Deaths,~ percentage 
of'attacks 

2.4 

12.2 

The fatality rate of firearms attacks is about fi;,e times higher than 
the fatality rate of attacks with knives, the next most dangerous 
weapon used in homicide.8 

51967 Uniform Crime Report, p. 47. Police officers are the victims of criminal homicide 
four times as often as ordinary citizens: 

Homicide rate per 100,000 (1964-66 average): 
Police. . . . • . . . • . . . . . . . . . • . . • . . . . . . . . . . . 21.1 
General population. • . . . . . . • • . . . . • •. . . . . . . .. 5.7 

Source: Analysis prepared by'Robert Silverman, .' 
Department of Sociology, University of Pennsylvania, 1968. 

6These attempts were on Andrew Jackson (1835): Abraham Lincoln (1865); James Gar
field (1881);William McKinley (1901); Theodore Roosevelt (1912); FIanklin D. Roose
velt (1935); Harry S. Truman (i950); Iohn F. Kennedy (1963); Robert F. Kennedy 
(1968). 

7Data for Chit;ilgo are based on research conducted in cooperation With the Chicago Po
lice Depa.rtrn<1,t. See Zimring,"Is Gun Control Likely To Reduce Violent Killings," 35 
U. Chi. L. ,Ktc .... 721 (1968). 

8Knife 'andfiroMms fatality .rates, in. Chicago .have remained fairlY' stableovet the years: 
Firearms (percent) Kniv~\(percent) Rati..o 

~~----------~----~~~~--~~--~-------1965 .................. 13.0 1.9 6.8:1~' 
1966 .... , ...... , ..... \\ 12.4 2:8 4.4:1 
1967 n< .............. >1', 11.62.3 5:1 
Source: Oticago .Police Department. 

.. ~ 
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The circumstances that lead to homicides also bear on the re
lationship between the use of firearms and the homicide rate. 
Table 7-3 sets forth the circumstances of homicides in Chicago in 
1967 based on information obtained from the Chicago police. 

Table 7-3 -The circumstances of homicide. 
(Chicago, 1967) 

Percent 

Altercations ...•.•.••. , . . . . . . . . . . . . . . . . . . • 82 

General d~mestic " ••• " .. '.' .. > • • • • • • • • • • • • 17 
Money .••••..•..•.•..• ;'................ 9 

. Liquor............................... . 7 
Sex ...........•••• <.................. 2 
Triangle .....•.•..••..• '" .••..•.• '" ., 6 
Racial ..••.•.•.•.•..•••.••.• ; •... '" .. 1. 
Children ••••••.••.•••.•••.••• : • • . . . • . . 2 
Other . , •.• , • • . • • • . • • . . • . • • • . • . . • . . • . . 38 

Robbery................................. 12 

Strong arm ••••••...•...•.... , . • • • • . • . . 3 
Armed............................... 9 

Teen gang disputes. . .. • . . .. . .. .. . • . . • • .. . . • 3 
Others.. .............. ........ ........... 3 

Total ••..••...•.•..••.•.•.•.•.•..• 100 
Number .of cases •.•.....•....•...••.•..•.. 551 

Source: Chicago Police Department. 

Table 7-3 shows that four out of five homicides'occur as a result 
of altercations over stich matters as love, money, and domestic. 
problemr,.. 

The relationship in homicides between victim and attacker is 
also significant. 

Table 7-4-Relationship between victim and attacker in homicide. 
(Chicago, 1967) . 

Relationship 

Friends or a;::quaintances .•.•.•.••.••..••... 
Spguse or lover • " .•••••..•• ~ ••••• , ........ . 

. 'Other family' .•• " .•...•••••••.. !. ••••••••••• 
:C· ",t\fclShbors ••..•• 'u ••••• '.' •••••••••••••••• 

c' ".'fi~Siness " ••....•••..•••••••..••..••.•• " . 
;'No'relationship ...•.•••••• ~ ., •.••• ' ••••.•••.• 
'Undetermined ....... ~ .. ~ .................. . 

Tf;tal •••••.••.••••• , •• ; ••••••••.•• 
Number of cases ••••••..••• , •••••.•••••••• 

Source: Chicago Police Department. 

Percent 

41 
20 
7 
3 
3 

22. 
4 

100 
554 
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Table 7-4 shows that 71 percent of the Chicago killings involved 
acquaintances, neighbors, lovers, and family members-people 
likely to hase acted spontaneously in a mDment of rage and flot 
necessarily with a single determination to kill. 

43 

The circumstances under which most homicides are committed 
also suggest that the homicides are committed in a moment of rage 
and are not the result of a single-minded intent to kill. Planned 
murders involving a single-minded intent, such as gangland killings, 
seem to be the spectacular but infrequent exception. ' 

The nature of homicide was succinctly described by the chief of 
the Homicide Section of the Chicago Police Depa.rtment when in- . 
terviewed on television after Chicago's 600th homicide of 1968 
had occurred: "There was a domestic fight. A gun was there. And 
then somebody was dead. Jfyou have descrlbedone, you have de
scribed them a1L"9 

Not only do the circumstances of homicide and the relationship 
of victim and attacker show that most homicides do not involve a 
single-minded determination to kill, but also the choice of a gun 
does not seem to indicate such intent. Table 7-5 shows the similar 
circumstances of firearms and knife homicides. 

Table 7-S-Circumstances of homicide, by weapon. 
(Chicago, 1967) 

Altercations:. 
General domestic •........... 
Money ........•...•..•.•. ;. 
Liquor .•••.•...•...•. , ....•. 
Sex .......•...••..••...... 
Gambling .••..••...... : ... . 
Triangle ................ , .. 
Theft (alleged) ........ : .... . 
Children ••••••••...•..•••.. 
Other •••...•....•....... , .. ' 

Armed lob ben' .•••••.....•.... 
Perversion and assault on female •.. 
Gangland .••..•.••..•. ' ..•••••. 
Other ..•...•• ,; .••..•.• ; •••• : •. 
Undetermined ',' ..•....• ';; ••.•.• 

GUn 
(~rcent) 

21 
6 
2 
l' 
2 
5 

2 
41 

9 
2 
1 
2 

'6 

Knife 
(percent) 

25 
7 
8 
3 
1 
5 

1 
30 
.9 ' 
7 

4 

Total ........... ~ . .. . . . . . 100 100 
Number of cases1 ...... -•.. !'" • '. • • • 265 152 

1Another 93 homicid~s wer~~icommitted with other weapons. 
Source: Chicago Police Dep~~tment. 

9Comd!. Francis Flanagan, Dec .. .12, 19\,8. ' 

\\," , 
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The "lIl1ilarity of cm':Ulllstances in which knives and guns are used 
in hnmidde <.,uggests that the motive for an attack does not deter
mine the \veapon used. 

J heft.:' i-. further evidence that those who use a gun are no more 
mknt on klllinj! than those who use a knife. The Chicago study 
... lwWL'd that a gr\.'ater percentage of the knife attacks than gun 
att:h.:k.., rt..''lulted in \vounds to vital areas of the body-such as the 
head. neck. chest. abdomen. and back--where wounds are likely 
to he tatal. Also. many more knife attacks than gun attacks re
."ulted in multiple wound!>. suggesting that those who use the knife 
in these attack'> have no great desire to spare the victim's life. 

In '>pitt! of the foregoing. it might be contended that if gun mur· 
deren, Were deprived of guns they would find a way to kill as often 
with kmves. If thi~ is so. knife attacks in cities where guns ilre 
widt'!Y used in homicide would show a low fatality rate, and knife 
attack.., in dties \vhere .!luns are not so widely used would show a 
higher fatality rate. ;\nalyses of II cities for which the pertinent 
o<lta Wl're available fL'vL'aled no such relationship.IO There i!; no 
L'vident:e to contradkt that the gun and knife are interchangeable 
Wl:dpon-.. Since the fatility rute of the knife is about one-fifth that 
of tIll: gun. a rou,!!!. approximation would suggest that the use of 
kniw,> in'>tead of !!un~ mi!!h t cause four-fifths. or ~O percent, fewer 
latalities. 1I 

Thi." rou;.rh approximation Lan be applied to cities with differing 
kvds 01 ).!un availability. a!> measured hy the percentages which 
!Yun attaLb are uf all attacks. Houston, Texas, and New York City 
an: the extreme example~ used in Table 7-6. 

rahl,' 7·(' Gun alld knife auacks ill flOliS{()/l alld ,Vew York, 1967. 

lIou'>ton New York 

I r~qucnq oj 
h r.iit: at tad;-... 
! I'Jn <1tt;:(k', 

Iotal attad, ..•.. , ...••. 
P"rumt IIf d~allj" 

(,un altad'<~ .. ....••...•. 
Kmk atWlt ~ ... . ...••.....• 
All al!aLk', IlHl"'jpCc t\VI: of weapon 

... 

... 

... 

. .. 

... 
) .. --

Number 

1,040 
750 

1.790 

~ .... * •• 

. .... ~ .. 

... ....... 
--......,., 

Percent Number 

58 10,330 
42 3,270 

100 13,600 

19.7 •• t .. • .... 

3.7 .,." ..... 
11.7 . ." ... 

'>tJUh.... ;Jala ~uI'phl!d by I HI (rom \UppJcmcnlal information rued by police 
dCIy·.utment\. 

Perx nt -
7 6 
24 -10 o 

8.9 
2.7 
4.: 

llJ'>an lilt','" 10' An;.'dc·" Sall I ra!l~hl!l. Dalla." lIomton. St. Loui;, Detroit, Pittsburgh. 
1I,,',(nl>. ~n\ I olk. Jfull'htlaudplua. (SI'C App. lJ) 

11 I hl" 1i.,IHl· Ill..!} Vat)- IW.1l1:1t> to .:It)'. \JU( nallllually reported fireanns attacks atC 

4 7, tllm", a',h..!llI} a~ kmfe attalk~. 
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If the level of gun attacks in Houston were reduced from 42 pel
cent to New York's level of 24 percent, 322 gun attacks would 
have been knife attacks (18 percent of 1,790). At present, these 
322 gun attacks result in 63 fatalities (19.7 percent of 322). If 
they were knife attacks, roughiy 12 fatalities would result (3.7 
percent of 322)-a reduction from 20 deaths per hundred attacks 
to 4 per hundred. 

The foregoing material on homicide permits the simple conclu
sion that when an attacker uses a gun, the victim is more likely to 
die than whEm an attacker uses a knife. It is therefore not a coinci
dence that as the number of firearms homicides has increased in re
cent years, the number of all homicides has also increased Indeed, 
the increase in the number of homicides results at least in part 
from the increased use of firearms, as shown in Figure 7-2. 

Figure 7·2- Firearms homicides as percent of all homicides. 
(United States, 1962·68) 

ALL HOMICIOES 

FIREARMS 
HOMICIDES 

*Projection. 

7,258 
7,549 

Source: Uniform Crime Reports. 

7,990 

55% 

11.114 

9,552 

8,173 

63% 

59% 
57% 

1967 

12,781 

55% 

I96S' 
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Aggray,ltt:J A::.sault 

Agg.ravatcd a~sau1t i~ an attack intended to intlict severe bodily 
hdrm. It is usually co llmitt~d with a weapon that can cause death. 
Sm.:e ag~ravated as,3Jlt differs from homicide only insofar as the 
att;1cked vktim sur,ives. the analysis of homicide in the preceding 
Pd~e~ d1:'plies to aggravdted assault, 

As with homicid('. the use of firearms in aggravated assaults has 
nsen in rewnt years more than th~ increase in the rate of such at
ta.:ks; this is set forth in Figure 7-3. 

h;,rJre :'·3 hrearms aggravated a~!>aults as percent of all aggravated assaults. 
(United State~. 1963-68) 

144.6 ...---
128.0 

109.5 ~ 104.5 
I 

91.0 I ! 

! t 
hi,i>leEP OF I 

; 

I AG~P I'/ATED I 
A~5AUL i$ 1'F.f! 

! I :~ ::~ P~PU!",t..T(r;.p· 
I 23% I I I 21% r r--

I 15% r--!!!.- 19% 
foE PCEIP' CC"KITTED 

, 13% 

I KITH A FIPEAPW" I 
1963 1964 1965 1966 1967 

'';')ll!lC • i Int r; m01'ith'>. 
~'L'mf(Jrm (nme Report, 1967. p. 61. 

• Hl'niform (rime Report for the year involved, 

Rt)bbcfY 

RlJhfn:ry 1'> the (me major property crime that is abo a crime 
dt'aJD'>t tht: per'>on. In 1 (}67, ()3 pen.;ent of all armed robbers u~ed 
• ".Ul". , Wht:n t:Ofdpan:d to all rohheriec, (anned as well as other), 
l'un', ' .... t:rc u,>cd in 3() pcn.:cnt or 'ouch crirnes.12 

J tlt~ u:,c I)j fircann'> J<, con.,i durahly higher in the rn uch III ore dan
.":TO'j". MId Iutrativc md()c)r mhbery than in the outdoor rohhery . 
• 1'. '.h'IWn In '1 ,1hh: 7·7, 
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Table 7· 7- Use of firearms in indoor and olltdoor robberies. 
(Dallas and Philadelphia, 1968) 

Indoor 

47 

Outdoor 

Robberies with ruearms (percent) .... , ....... , .. , . , . 80 31 
Number of robberies ...•.. , .. , . , •.........•.... , . 518 652 

Source: A serial sample by Task Force from the 1968 offense reports provided by 
Dallas and Philadelphia Police Departments. 

Interviews with robbers by a psychiatric investigator confirm 
that the gun often is an essential ingredient in robbery; 

Robbery appears to be a crime made infinitely more possible 
by having a gun. To rob without one requires a degree of 
strength, size and confidence which was lacking in many of 
the men with whom I spoke, .. , For the most part the men 
involved in robbery were not very large and not very strong. 
Some were not very aggressive. Some of these men could not 
possibly carry out a robbery without a gun. In short, there 
was a clear reality element in the need for a gun once a man 
made the decision to rob .. " [Ajlthough the men needed a 
gUll to rob, the converse was also true: they nCt.'ded to rob 
in order to use a gun, .. it was the gun which provided th<! 
power and the opportunity for mastery .13 

Because the attack on the person is usually incidental to the 
main goal of the robber, the overall fatality rate resulting from rob
berie!> is relatively small. Nevertheless, the fatality rate is consider
ahly higher for firearms robbenes than for robbcries with other 
weapons, as shown in Table 7-8. 

Table 7·8- Fatality rate in robheries. 
(New York City, 1965·68) 

[per 1,000 robberies] 

Firearms robberies o th er 10 b bcri es 

5.5 1.5 

Source; Police Department, City of New York, 

'Ille fatality rate from firearms robberies is almost four times as 
great as tile ratc from other armed robberies. 

13Ur. Donakl E. Newman. Director, hydtia(ri\' Scrvkcs, Peninsula 11ospit,IJ and M~dll::'1 
(l'ntl'r, Uurlingurnc, ('alII. Portiolls 01 lk Ncw1Jlun\ (:()lJlpll'te report arc altilchcd as 
App. L 
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Summary 

Homicide is seldom the result of a single-minded intent to kill. 
\1ost often it is an attack growing out of an altercation and com
mitted in a rage that leads to fatal injuries. Firearms were used in 
65 percent of homicides in this country in 1968. When a gun is 
used. the chances of death are about five times as great as when a 
knife is. used. In the last 5 years the number of firearms homicides 
ha.<.; increased by almost 50 nercent. 

Aggravated assault differs from homicide only in its outcome
the victim survives. Although the knife is still the No.1 weapon 
used in aggrdvated assault, the share of gun attacks is increasing, 
and in 196~ nt'arly one in four aggravated assauits involved fire
arms. 

One third of all robberies are committed with guns. The chances 
of the victim's being killed increase substantially if the robber uses 
a gun. 

Chapter 8 

THE FIREARMS USED IN CRIME 

With some 90 million firearms distributed among half of th0 
households of the United States, the firearms used in aime arc but 
a small fraction of the total. For the criminal, however, firearms 
are an important matter. 

As n0ted in the preceding chapter, 1 firearms in 1967 were used 
in the United States in 63 percent of the homicides, 37 percent of 
the robberies, and 21 percent of the agf:,rravated assaults. And the 
u~e of firearms in homicide and aggravated assaults is increasing. 
For the first 9 months of 1968, firearms were used in 65 percent 
of all homicides and 23 percent of all aggravated assaults. 2 

Although only about 27 percent of the firearms in this country 
are handguns, 3 thev arc the predominant firearm used in crime. 
Figure H-l shows the predominance of t.he handgun in each of the 
three major ty"v;' of crimes involving firearms. 

Hgllre 8-1- Handguns and long guns in crimes involving firearms. 
(United States, 1967) 

HO!1ICIDE' ROBB ERY" 
AGGRAVATED" 

ASSAULT 
.,,%----

r;:::::%'~.~ 

LOHGGi.JUS 24% 
14% 

lfJ? 16% Q6% 
HAtIDGUNS 

::., 
., 

:~' 

. , Sour~c~ . 
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Nationwide, the handgun is the dominant firearm used in homi
cide. When firearms are involved in aggravated assault and robbery . 
in large cities, the handgun is almost invariably the weapon used. 

A study of firearms confiscated in the District of Columbia, 95 
percent of which were handguns, revealed that nearly half of the 
confiscated handguns had been imported. 

Table 8·l-0rigin of confiScated handguns. 
(Washingtotr,d).C., 1967·68j 

Foreign •....•••.•... '" ..•.•.....•.••••..•....•.. 
.Domestic ...•....•...•....••.........••.......•.• 

Number of guns •••••••••.• " , ...•...............•.. 

*The origin of another 5(i. guns CQuid not be determined 

Source; District of Colu",!bia Police Department. 

Percent 

48 
52 

100 

1,085* .. 

In order to determine the age of handguns used ill criminal 
activity, lists containing a subsample of domestically produced 
hmndguns confiscated by police in Washington, D. C., Chicago, 
New York City, and the State of West Virginia were sent to 
domestic manufacturers with requests for information on the date 

, of manufacture of each weapon and the place to which it was 
shipped. The results of this study are set forth in Table 8-2. 

Table 8·2-Age and origin of confiscated domestic handguns. 

Range Median Percent Percent Number 
former in age age older than of guns 

(years) (years) 50 years military traced 
weapons 

Washington, D.C .•••••.. 2 to 69 4 4 13 23 
Chicago •.•.......•. " 2 to 88 11 18 11 74 
We:;t Virginia •• , '.' •• > , • 2 to 65 13 30 9 23 
NeW York City. , ••.• , ... 2 to 91 13 25 15 68 
Totalsarnple average ' •... 2-.91 12 23 12 188 

So'urce; Task Force study. 

T1)e confiscated domestic handguns ranged in age from .2 to 91 
ye~ars; 23 percent were older than 50 years; their median age was 
12 year~ These figures corroborate the longevity of firearms 
discussed in Chapter 1.. They al~o confrrm the legacy of existing 
w1eapons that prior American firearms policies have passed down, "?> 
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a legacy that can be expected to haunt future attempts at firearms 
control 

The study also found that 12 percent of the confiscated firearms 
originally had been sold to the military. 4 

Table 8-3 gives the results of an analysis of a sample of confis
cated handguns of foreign origin. 

Table 8-S.-Age al/d origin of confiscated foreign handguns 

Range Median Percent 
Pe~cent 

Number former 
in age age older than military of guns 
(years) (years) 50 years weapons traced 

Chicago .............. 1 to 51 2 3 0 34 
Washington, D.C ...•.... 1 to 46 4 0 15 4S 

Total sample average .. , . 1 to 51 3 1 9 79 

Source: Task Force study. 

These foreign weapons arel on the average, somewhat newer, and 
fewer of them are former military weapons. -. 

In ~n aftempt to determine how guns used in crime were ar.:quired, 
samples of handguns confiscated in crime in Detroit and Los Angeles 
were studied, Both cities require an applicatiop to purchase a hand
gun, but in both cities relatively few of these applications are denied 
and thus possession of firearms is not significantly restricted. 

In Detroit, a sample of 113 handguns confiscated by police dur-
. ing shootings in the city of Detroit during 1968 showed that only 

2S percent of the confiscated weapons ,had been recorded previ
ously in connection with a gun permit application. In Los Angeles, 
a sample of 50 handguns involved in homicides, 100 handguns 
involved in aggravated assaults, and 100 handguns involved in rob
belies was analyzed at the request of the Task Force. 'Figure 8-2 
shows the proportion of firearms for which there was a record of 
an application. Three fourths of the handguns used in homicide 
and about one half of the handguns used in the other two crimes 
had been recorded. 

/1 

4The FBI has advised the Task FOfce that 22.5 percent of the stolen 11Iearms on its rec
ords (totaling 184,711 in November 1968) were military type weap(ms. The volume of 
mili~ handguns which. have been brought back to this country by returning service
men is discussed .in ch~ 1. Over 165,000 military handguns have been sold by the Anny 
to civi!#ns in ~~e United States. (See App. H.)' 
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MURDER 

AGGl'.A'IATED 

ASSAUL T 

ROBBERY 

FIgure Ii·.> Handguns used in crime; recorded unrecorded. 
(Los Angeles, 1968) 

o RECORDED 

o NEvER RECORDED 

211 74 

44 56 

49 51 

Figure ?-J-3. ba:;ed on a subsample of 20 of the confiscated hard
!!un~ that were once registereo in each category of crime in Los 
Angde~, compare~ the name of the last recorded owner with the 
name of the suspect in the crime committed with the handgun. 

Figure (j·3 .. Recorded handgun; u;ed it. crime. 
(Los Angeles, 1968) o SUSPECT AlID LAST RECORDED OWNER HAVE SAHE NAME 

o SUSPECT AlID LAST RECORDED OWtlER HAVE SAME LAST NAME 

o SUSPECT AlID LAST RECORDED OWNER HAVE DIFFERENT LAST NAME 

ROBBERY 

HOMICIDE 

AGGRAVATED 
ASS/.ULT 

20% 

3S.% 

15% 65% 

5% 60% 

50% 50% 

In ...:rime~ in which the handguns used were recorded, the suspect 
Wa~ the last recorded owner in 35 percent of the homicides, 50 
perl:ent of the aggravated as~ults, and 20 percent of the robberies. 
In addition. in 5 pen;cnt of the homicides ano 15 percent of the 
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robberies, the handguns were recorded under the same family name 
as that of the suspect, suggesting that when a gun is in the house
hold another member of the family may misuse it. Most of the 
recorded guns used in crime (60 percent for homkioe, 50 percent 
for aggravated assault, and 65 percent for robbery) were apparently 
used by persons other than the last recorded owners. Since only 
6 percent of these weapons had been reported as stolen,S sales.of 
~e..:ondhand firearms seem to be a major source of firearms \lscd in 
crime. 

Summary 

The criminal's primary firearm is ,1le handgun. Although only 
about one quarter of all firearms in thi~ ':ollntry are handguns, they 
are used in three quarters of the homicide: involving firearms. Of 
the handguns used in crime in the District of Columbia, nearly half 
are imported. Samples of crime firearms maUl: lIt lids country 
reveal that one in five is more than 50 years old and one in six is 
a military weapon. Most of the firearms used in crime are acquired 
by criminals in unrecorded purchases or burglaries. 

5(;uo·, .lre probably stolcn at a ratc higher than till: 6 pcr~cnt figure ~ug)!c~b. Many 
thcU\ may go unrcport\!d bcrau\\! the owner ha\ never rCI:ordcd hh ,.wnership or docs 
nul know the weapon's mak.e or serial number. 
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Chapter 9 

FIREARMS AND 
COLLECTIVE VIOLENCE 

Another task force of this Commission is investigating mass dem~ 
onstratiol1s, riots, and civil disorders. The fbCUS of this Task Force 
is solely on one aspect of the problem-the role firearms have played 
in recent collective violence and the role they may play in collective 
violence of the future. . 

Firearms and Recent Collective Violence 

The Nation&1 Advisory Commission on Civil Disorders studied 
disorders in 23 cities l throughout the country. Although it found 
that sniping occurred in at least 15 of these disorders2 and that 
theft of firearms and ammunition was a substantial problem, the 
Commission did not specifically study the role played by firearms. 
It did, however, engage the Stanford Research Institute (SRI) to 
conduct such an inquiry. The SRI report, published in July 1968,3 
reported: 

• In the Watts riot of 1965, mote than 700 guns were stolen, 
115 persons (78 of whom had pr~vious criminal records) were 
arrested with firearms, and 118 persons were_injured by gunfire. 

• During the riots of April 1968, following the assassinatio}:l 
of Dr. Martin Luther King, Jr., 25 of 39 persons killed died of 

-t-_ 
lA~anta, Ga.; Cambridge, Md.; Cincinnati and Dayton, Ohio; Detroit and Grand Rapids, 
Mich.; Houston, Tex.; Jackson, Miss.; Milwaukee, Wis.; Nash-ville, Tcnn.; Phoenix. and 
Tucson. Ariz.; Rockford, Ill.; Tampa. Fla.; New Haven. Conn.; Bridgetonj Elizabeth, 
Englewood, Iersey City\ Newark, New Brunswick. PatersQn, and Plainfield. N. r. . 

2J?te nport of the Kerner Commission stated: "Of 23 cities surveyed by the Commis
SIon, thllre had bcen reports of sniping in at least 15 •••• What is certain is that the 
amount of sniping attributed to rioters-by law enforcement officials as weUas ~he 
press-~~ highly exaggerated ... ~ According to the best 4lfoI'\llation avai!ableto the 
C0'?ffllsSlon, most reported:miping incidents were dcmonstr~ted to be gunfire by either. 

3Police or National Guardsmen." (Report, p.180.) . . 
Arnold Kotz, "Firearms, Violence, and. Civil Disorders,>' Stanford Resea.rch.1nstitute, 
July 1968, pp. 2340. 

S5 
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gunshot wounds, 11 by police and 14 by private citizens or un
known persons. In Washington, D.C., alone, 32 persons were 
treated for gunsh~t wounds, and 8~ were arrested for carr~ing 
11 dangerous'weapon. 

• The July 1967 riot in Newark, N.J., was examined in detail. 
0[23 persons killed as a direqt result of this riot, all died from 

. , gunshot woul,:ds. Ten of the 23 were killed by law officers, 1 by 
a sniper, and 2 by unknown persons.' Either law officers or snipers ' ' 
could have been responsible for 9 of the remaining 10. Sixty-five 
Of 587 civilian injuries reported were gun~ho(wounds; and 9 of 
129 injuries 'to police and other officials were gunshot wounds. 
Of 250 sniping incidents reported to police,' 79 were'~subsequently 
verified, although no snipers wex:e apprehended. Of 66 perso~s 
arrested for firearms violations, 40 had previous criminal records 
and 7 had previous records for illegal possession of weapons; 28 . 
rifles and shotguns, 36 pistols and revolvers> 1 zip gun,and 1 sub-
machine gun were seized. . . 

• The July 1967 riot in Detroit was also examined in detail. 
Thirty~eight of the 43 persqns kiUed died from gunfire, Including 
three pubJic f::afety officials. Twenty-eight civilians' were killed 
by pvace gunfire, .and 7 by gunfire from civilians or unknown 
persons. Ten of these civilians were innocent bystanders. Twenty· 
four of 290 injuries to public safety officials were gunshot 
wounds, including 5 by accidental discharge, while 36 of 109 
irijuries to other persons were from gunfire. , Two hundred thirty
eight arrests were made for carrying concealed weaports, at least 
118 of which were firearms, while 178 rifles and shotguns and 
195 pistols and revolvers were seized. Althottgh more than 100 
sniping incidents were reported, this number appears to have 
been exagger~ted. 

The riots itl Chicago in April 1968 were investigated by aicom
mission appointed by Mayor Daley. This commission found tPJ!t r 

sniper tIre occurred in one area of the city, wounding two police l' 
officers and seriously hampering firemen. Seven of nine deaths r ' 
and 48 wounds were caused by gunfire. 4 ! 

Another task'force of this Commission investigated the disorders' 
in the Glenville area of Cleveland from July 23 to 28, 1968. Before: 
the disorders, Cleveland police had information that a gx:oup called' • 
the Black Nationalists of New Libya had gone to Detroit and Pitts· : 
burgh to acquire semi:-ar:.omatic weapons .. Some members of the ). 

4"R¢pvrt~f!!1!l Chicago Riot Study' Committee to the Honorable Richard J. Daley," 
dated Aug. 1, 1968. ' 
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group were also seen examining deer rifles with telescopic sights'at 
a Cleveland department store. The disiOrders apparently began when 
the Black Nation,alists opened fire on two unifor~ed City'employees, 
presumably mistaken for police' officers, attempting to tow away an' 
illegally parked car. About the same time, other Black Nationalists 
began fIring at police ca,rs stationed in the area to watch over the 
group's headquarters. ,When additional police arrived, rifle fire from 
surrounding apartment buildings increased and was returned by the 
police, first with handguns and later witl\1 rifles and *otguns. Before 
order was restored in the 4 block: area; 3 police officers; 3 Black Na
ti~~alists-, and a: civilian passer~y were l}LUed, and over 20 other~ ," 
were wounded; «The body ,of. one of the Black Nationalists th.ought 
to h~ve been killed has never been found.)' Police and National . , 

Guard troops Galled in during the ensuing fires and looting confis-
cated 25, weapons in the immediate area: 3 semi-automatic military 
rifles (M1 carbines); 2 bolt-action militaryiifles; 10 .22 calih"r 
civilian rifles (4 with telescopic sights); 2 shotguns; 2 .30 caliber 
civilian rifles; 5 .38 caliber revolyers; and 1 .32 caliber revolver . 

Some Cleveland police officers stateq this was the first time they 
had faced semi~automatic weapons and were critical that they were 
not authorized to carry similar, arms. in patrol cars. Others insisted 
the snipers had machineguns and submachlneguns.Although no 
such weapons were foun.d~ one of the suspects was charged with 
illegal possession of a machinegun. 

Considering the magnitude of the recent civil disorders and the 
extensive property damage caused, firearms so far have not played 
a major role in urban riots. In many cases reports of snipiI}g activity 
have subsequently proved to be false or exaggerated and most of 
the gu'nfire casualties were shot by police or troops. Yet the civil 
disorders have stimulated gun buying and the growth of black and 
white e:~.:remist gx:oups, leaving this country with a daIlgerOl.lS legacy: 
the highly explosive combination of fear <lind firearms., 

Firearms and Future Collective Violence 

Organized extremist groups of widely differing per!masions cur
rently advocate stockpiling of fiiearms as a matter of organization 
policy, in anticipation of either some form of dOn'1eslric guerrilla 
warfare or increasingly restrictive firearms control, or both. 5 

Different groups envision different types of conflict. ThoSf! on 
the far right,notably the Minutemen, originally viewed themselves 

SEx~wts f:c~~ the speeches and literature of extremist groups are. c()llected in, App. F. 

, , 
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as 'a prospective resistance movement in the event of a Communist 
takeover of the United States by foreign military attack. Today 
most rightwing groups no longer consider a Communist military 
invasion imminent or even very li1cely; but they see evidence of 
internal Communist subversion in civil disorders and the rise of 
extreme leftist and Black Nationalist groups) who they believe 'are 
promoting violence and sociall.lnrest. In this context, rightwing 
extremists view themselves le58 as future "freedom fighters" than 
as vigilantes or, counter-revolutionaries who may Cne day have to 
use their weapons against trai.tors and insurgents to preserve law, 
order, and national security. 

With the change in the em~my's color from red to black, right
wing extremism is apparent not only in paramilitary groups, such 
as the Minutemen, but also in the proliferation of neighborhood 
protective associations. Now arms are stockpiled "in the home" 
as well as "in the hills. " ' 

Black extremist groups likewise urge members to stockpile fire
arms, usually for ne,ighborhood and home defense, ,but sometime~ 
for guerrilla and terrorist activities. Ironically, both black and 
extremist groups are remarkably similar in their firearms policir~ 
and their opposition to strict firearms control. This opposition has 
proved einbarrassing to those who oppose certain gun laws on the 
ground that they are not effective or not enforceable. 

To date, no extremist organization; white or black, has caused 
large scale violence. Rightists have staged abortive attacks on 
"Communisttt encampments; racists (presumably Klansmen) have 
murdered civil rights workers; and Black Nationalists have attacked 
police and engaged in sniping dUring clvil disorders. Such acts of 
violence and inflammatory statements of extremist leaders have 
further stimulated the arms buildup and increased the capacity of 
such groups to engage in more extensive and costly collective vio
lence in the future. 

Although the violence of extremist groups may be more UV~""lU\" 
than actual, the violence invoivillgjuvenile gangs (including som~,i 
motol"cyc::le gangs) has occuned in several large cities, over a period", ',' 
of many years. Such gangs range from loosely knit neighborhood!1 " ' ' 
ethnic, Or social groups to weU-organized groups with strong ;leadeir
ship and an Obedient membership, though the latter appear to be 
rare. 

Fireanns substantially increase the potential seriousness of vio,· 
lence by juvenile gangs. The possession of fIrearms by one I gang p,ro
vides incentive for rival gangs to arm themselves, and any violence 
that may result will be more likely to involve death or serious inju!]',. I I, • 

,.i' }J 
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Juvenile gangs generally are not ·,'paramilitaryn in organization 
, or operation, but stockpiling of weapons is not un,common. Fight
ing gangs, in particular, often gather weapons in anticipatian of 
actual or potential threats from rival gangs: ExtenSive caches of 
gang weap'ons are sometimes discovered, and many gangs often' 
discuss real or imagined arsenals of firearms. However,largcnum
bers of guns have' not, in the past, been involved in specific ~pisodes 
involving gangs. Typically, incidents in which guns are present, 
involve ~ single weapon which often is passed among various mem
bers <?f a group before it is used. Studies suggest that the use of -
guns by members of juvenile gangs is often related to interaction 
within the gang or with other gangs. 6 

Althoughjuvenile gangs in the past have been essentially apolitical 
, in character, it is possible that some will be attracted to extremist 

causes and adopt extremis~ firearms policies. These is evidence 
that some juvenile gangs have already become involved in the politi-
cal arena. - ' , , 

Unorganized group violence, or. mob violence, tends to relate to 
particular events and specific targets such as storming a jail, looting 
a store, or attacking another group. Like juvenile gang violence, it 
probably wi!! occur whether or not the participants are armed. Pos
session of firearms by civil authorities or another organized group 
may even mitigate or deter mob violence on a,particular occasion. 
However, once a conflict has occurred, fear of future disorders 
freqUently leads to an arms buildup and to a higher degree of 
organization among all groups in the affected area. ' 

Sources of firearms vary among different groups. Extremist orga
nizations tend to be equipment conscious, favoring high powered 
military weapons and firearms specifically designed for combat 
purposes. Most such firearms are acquired through legitimate chan
nels, though buyers often use false names or otherwise attempt to 
conceal the fact of ownership. Juvenile gajiigs appear to arm them
selves through the most convenient and least costly channels: pawn
shops, "street" sellers, theft~ and home manufacture ("zip gl')S," I 

sawed-off weapons). Unorganized groups-rioters and street mobs
generally use firearms alrt:ady possessed by some of their members 
and.supplement:these with whatever other firearms can be looted. 

6See, for example, cases described and interpreted in James F. Short, Jr., and Fred L. 

PStrodtbeck, Group Process and Gang Delinquency (Chicago: University of Chicago 
ress,-1965),pp; 191, 200-207, 251 f1'. 
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Chapter 10 

FIREARMS AND' SELF-DE,PENSB. 

Preceding chapters·ex.lI.mined the role off'lIearms·.in crime~. This, 
chapter attempts to evaluate the. utility of firearms: as: weaJ)ons of 
q,efense against crime~ 

Many Americarts keep' loaded ['lIearms in. homes" businesses~l and. 
on their persons for the purpose ofpro.tection~ Evidence: Qr:thi's: 
practice is found in a. 1966 polll in which. about 66 percent-of 
householders with guns list "protection" as one reason for flaring 
them and jn a 1968 pole which re.vealed that guns. were kept for 
ptotectiOl''l.: in 26 perpent oflretail business' establishments~. Times; 
and dangers have changed from frontier da~s' when a gl1(ll was: often 
necessary for survival The, yxtent to which guns; are: actuallY, useful 
for defensive purposes must be reappraised~. 

Statistics show that handguns are more cJos..ely associate,d! with 
self-defense than with sporting purposes.. A national sample of 
shoot.ers was asked in 1964 to give, ~·gqod reasons:~ for o.wnin~ dif:-· 
ferent ~~es of lliearms; the responses: are; shown in Figure: 1Hl .. ,l!~· 
Ninety-fiv:e percent of the shooters; mentioned hunting: as:a,g,Oodi 
reason for owning a. rifle 0Ir shotglm~, but only l' Q, percent. gav;e: 
hllntin,g .. as a good reason for owning a: handg,~m~, On: the- Qthe.t·l1and~ 
71 percent mentioned self-defense as. a, gpod :reaSon fQr o.wning: a: 
handglm

" 
while rifles-anri ShQtglms' we:t;e mentioned as: self~def~nse· 

weapon~ by only 41 percent of the: sho.o,ters~; 
The defensive; value. of firearms: must: be ex-aroinedi. in. temls. oJ" 

-the: different type~ of crim.e commom» c,omnrittedi ag!'rii~st persQ1;ls; 
and prQ,perty and, wheIt~, these· crimes. QCC.tl.r~ 
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FigUre 10-1"-"Good reasons" .for owning long guns and handguns. 
(United States, 1964) 

95% 

71% 

16% 

HUNTING SELF HUNTING 

• Source~. Manufacturer's Market Research, 1964 (See App. D). 

Defense of the Home 

The three principal crimes involving an invasion of the home are 
burglary,robbery, and sexual attack. ' 

Burglary is the most common type of intrusion of the' home and 
causes the greatest property loss, but it rarely thr.eatens the hon:e-
owner's life. The burglar typically seeks to commit his crime'wIth-
out being discovered, if possible by entering a home that is not .. 
occupied. Consequently, he is more likely to steal the . 
firearm than bedriven off by it. For example, oyer 18,000 h.orne 
burglaries in the Detroit Metropolitan Area in 1967resulted lrl. the 
killing of only one burglary victim in the City of ~etroit. 3

4 
In, New.' 

York City, over 150,000 burglaries were reported m 1967" yet on,l~ .• 
20 victims of burglary w.ere killed in. the decade from 1958to.1967., . 

3The burglary data are .those submitted to the FBl by all reporting a~encies~l the 
Detroit Standard Metropolitan Area. The City of Detroit is the major portlon of the 

SMSA total. 
4Uniform Crime Reports, 1967. p. 77. 
SOata l?Iovided by the New York City Police Department. 
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The risk to the burglar1 though som'ewhat gr~ater than to the; . 
homeowner, is.still extremely small. In Detroit, from Jam.!ary 1964 
through September 1.968, seven residential burglars were shot and. 
killed 'by their interlded victims-an average of just under two a year. 
If the ratio of fatal to nonfatal d.eadly assaults with firearms is used 
as the measure of the nonfatal injuries ~nflicted on home burglaJ:s,6 
between.12 and.20 additional home' burglars were probably-shot 'but 
not killed ea~h year in Detroit. When measured ag~mst the burglary 

, rate, 110 more than two in a thousand burglaries in Detrqit are foiled 
by shooting the burglar. . . 

IIi addition, of 'course, householders with firearms may foil bur
glaries by interrupting or frightening the burglar. There are no 
available statistics on theJr~quency of such events. 

Home robbery differs from home burglary in that the robber 
confronts his viptim and. uses force. Home robberies occur far less 
frequently than home burglaries. While killings by home robbers 
are a small portion of all homicides (between 2 and 3' percent in 
Los Angeles and Detroit), _home robbery, when it occurs, is far more 
dangerous than home burglary. For example, from January 1964 
tlu'ough September 1968 in Detroit, 17 victims died as a xesult of 
home robberies, compared to three deaths of home burglary victims. 

Firearms are of limited utility in defending against home robbers 
because the robber is 'usually able to surprise and overwhelm his 
victim. ,DetroitTeporte,d three cases of the victim killing a home 
robber in 5 years. IIi Los Angeles, where about a ,thousand home. 
robberie~ were reported in 1967, 8 home robbers were shot and 
killed fic.~n January 1967 to October 1968. No information is 
avalhlble on the number of robbers wounded, but if the ratio of 
fatal to'nonfatal sliootings is used, another 20 to 30 robbers were 
prob~ply wounded by homeowners' firearms. 7 Compared to the 
overaH rate of home robbery, perhaps 2 percent of home robberies 
appeal' to result in the firearms death or injury of the robber. 

EXa;minatiQn oJ the circumstances surrounding the kilJing of vic
tims by home robbers confirms that the element of surprise sub
stantially limits the effectiveness of a firearm kept for purposes of 
deftlllse.'against a home robber. In 11 of the 13 DetrQit cases where 
data were available, the 'Victim opened the" ooor or the robber en
tered t~~ough an unlocked door. In two cases there was evidence 

. 'i', 
6 ,;--
See ch. 7, Table 1-2. 

, 7This es~il11ate of woundings of robbers, based on. information. from ch. 7, may be some
~ ~hat high.R.9bbers are mote likely tob\} armed than either victims of criminal shoot

llIgs or,.burg\\Us;an& when a homeowner engages a robber in a gunfight the :incident 
may more ol~en result iU.homicide. 

\\ 
1\ 

,·'1'1 
'- ~;\ \ 

. II ' 

1 

I 
I 

I 

I 



; \ ,. 

64 . Firearms and Violence in American Life 

of forced entry. In Los Angeles it appears that the victim Was com
'pletelysurprised in 6 of the 11 cases where data were available, and 
the circumstances are inconclusive in three of the other five cases. 
In the two remaining' cases, the victims had some notice of the 
impending attack. 

,The low death rate of homeowners at the hands of home robbers· ' ' 
iu~d bU>.Tglnrs and the limit~d opportunity homeowners have to de-

. . f~Hrl themselves against such intruders suggest that having loaded 
firefr.ms ill the home does not now, nor is it likely to, result in sub-
stantial saving of life in the home. On the contrary, during 1967 . 
more lives were lost itt home firearms accidents in Detroit (25) than .. , 
were lost in home robbery and burglary in 4Yz years (23). 

Home intrusions that result in sexual attacks are rare but serious 
events. Yet firearms would,appear 'to be an eVen less effective ~etho(j 
of self-defense than in robbery, since women generally are less 
capable of self-defense and'lesskhowledgeable about firearms. 

Further indication of the limited effectiveness of the use of fire
arms to defend against home intruders comes from the "Armed 
Citizen" columns published in The American Rifleman. Assuming' 
the accounts are basically accurate, an analysis of 203 incidents 
printed between January 1966 and October 1968 disclosed that 69 
percent of the incidel1ts involved the use of firearms to protect 
businesses, while only 17 percent it"lvolved defense of the home,S 
even though many times more self-defense weapons are kept in the 
home.!>' 

The available data provide no reason to doubt that the loaded 
gun is a relatively ineffective defense against a violent intruder in, 
the home. . 

If keeping a. gun does not materially prote.ct the life and property 
of the homeowner by enabling him to shoot criminals, it neverthe
less can be argued that firearms in the home deter criminals and 
save lives and property. The small number of burglars and robbers 
actually shot suggests shooting is practically no threat to the 

, but might be somewhat of a threat to the robber. It is an open 

80r the 34 inddents or se1£-protection in the home, 12 appeared to be home robberies 
where the offender sought to confront the victim, and 22 seemed to ·be burglaries wheN 
the victim confronted the offender. A confirmatory check of 29 clippings SUbmitted to 
the magazine for' a recent issue and made available to the Task Force showed 'one of 29 
incident, appeared to be home robbery. . 

9The JesuIts of the National Opinion Research Center poll in 1966, footnote 1, supra, 
can be projected to 11 to~l.of 22.5 million households in the United States with se1£
protection firearms, The Small Business Administration study, footnote 2, supra, indi' 
cates abOUt 535,000 retail businesses in the United States have se1£-protection firearmS, : 
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tion, however, whether home self-defense firearms provide an extra 
measure of deterrence. 

'The trend in crimes against the hom~during recent years has been 
s~_arply upward in spite· of the fact that the number of home self
defense firearms has'also been rapidly increasing. Yet increases in 
th~ crime rate occur for reasons unrelated to home firearms posses
sion, and it is certainly possible that the crirne rate would be still 
~gher were it not for firearms. The increase in the 'crime tate may 
illdeed be a cause oft~e increase.in firearms 0~nership. As a result 
co~parisons over time of the incidence of crime and th~ ownership' 
~f frrearms cannot p~ovi~e r~liable infi:>rmation about _whether guns 
ill the home deter cnme. 0 It is possible, however, that in a given 
community a ~ising robbery or burglary rate might be reversed, at 

_ least temporarily, by a sudden and locally puhlicized increase in , 
householders' gun buying or gun training. The long-term- conse':: ' 
quences of such arms buildups or programs may; however, outweigh 
the short-term benefits. (See ch. 11, in/ra.) 

Crimes Against 'Business 

Burglary and robbery also threaten places of business. Table 10-1 
shows the number of business robberies and burglaries and the value 
of property lost in each category in Detroit during January 1968. 

Table 1 ()"1 -Robberies and burglaries of businesses' 
in Detroit, January 1968. 

Number Value ofpropeIty lpst 

Robberies l 
Burglaries2 

.................. 
•••••••••• 0 ........ 0 

164 
2,808 

~All robberies except "residential" and "highway" 
All bitt "residential" burglaries. . 

Source: Detroit Police Department. 

$ 88,661 
$819,163 

In DetrOit, burglars strike bu~esses 17 times more often than rob-
bers and cause 9 times as much property loss. -

lOA method f' '. 
Would bet 0 mvestigatmg w,hether.firearms in the home deter criminal intrusions 
ownershi 0 ~m~~e actuai-and ?otential crime rates in areas having high iuearms ' 
schem . p ~th sllniJar areas havmg .low iuearms ownership. Such an evaluation 
arms oe IS hip~CUlt to carry out beca~se. th~re is little information on se1£-defenselue
An ap~~e!5 - :,by area and because It IS difficult to determine what areas are similar. 
popuJti~~atio? of ~~e. ideal.evall1a!i0!' w~ attempted by using the rate per 100,000 
measure 0 which Civilians killed cnm~als m the act of committing a crime as a 
measure o~ =-defe~ iu~s ownership 'and using robbery rates per 100,000 as a 

potential cnme rate. These computations are discussed in App. D. 
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A Small Business Admirustration report confirms that for the 
Nati~n as a whole, burglaries are the more frequept crime against 
busine~s.u Because burglary usually occurs when the 'premises of 
a business are unoccupied, firearms are not an effective method of 
defending against burglary unless armed nightwatchmen are em
ployed. But firearms may help the businessman to defend against 
robbery, a crime where the criminal and the businessman meet face 
to face:' 

Although financial loss from robbery may be relatively small 
compared to losses from other crimes such as shoplifting and bur
glary, business robbery is a substantial national problem. Business. 
robbery a)?pears to be concentrated in certain .areas,i2 such as 
and among certain businessmen, such as taxi drivers, operators'of 

. • t'. 

liquor stores, markets, and gas stations. . 
Of all crimes against business, robbery is also the primary threat 

to life. In Detroit in the last 5 years, 50 persons were killed during' 
robberies of bll;sinesses, compared to six who died from business 
burglaries, three of which were attributed to looting during civil 
disorders. 

Keeping a firearm is one of the many business countermeasures 
against robbery. Twenty-six percent of a sample of retail business· 
men .reported keeping firearms. 13 Businesses also have alarm . 
armed guards, dogs, and cameras. The limitations of firearms as a 
countermeasure against business robberies are highlighted in the 
recent Small Business Adm,inistration study: 

Because of the sudden, almost violent action of robbery, 
the victims are often taken by surprise and off their guard. 
The typical robbery occurs in a very short period of time, 
less than a minute. 
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· ti~ns on the effectiveness of firearms in the prevention of .robbery. 
The Small Business Administration study, for instance, found that 
3 percent of retail. businesses with firearms reported being the vic
tim of a robbery d~ri.Q.g the previous year. The same percent of .. 
retail businesses without firearms reported being victimized by . 
robbery in the same period.1s. 

However, stores that make a practice of having fIrearms for pro-
tection may be unusually vulnerable to robbery, because the stores 

.. with firearms are more apt to be in high crime areas and experience 
more burglary than non-firearms stores.16 Thus, firearms could be 
r~ducing. robbery rat~s in high crime areas. Also, the known posses
SIon of frrearms may well deter robbers. For instance, if many busi-

• nesses of a particular kind-such as bars-are known to have firearms 
d t t f'&" 17 • . ' some e erren elect may result. And certamly the conspICUOUS 

posting of armed guards can be expected to deter ~any potential 
robbers. 

• Thus, while there are obvious limitations'on the businessman's 
use of firearms as protection against robbery, it is not known 
whether, when, or how much guns protect ~usinessmen. It does 
appear, however, the possession of firearms by businessmen entails . 
less risk of accidents, homicides, and suicides than firearms in the 
home. 

Defense Against Street Crimes 

States or cities generally prohibit the carrying of concealed' 
. v:eapons except by certain authorized persons or under certain 
'. crrcum.stances. However, in some parts of the country many per

sons still carry guns in pockets or in cars-either within loosely 
framed laws or in violation of the law. 

Such gun carrying usually is rationalized on the ground of self-
Almost invariably, police departments counsel against the 

victim of the robbery taking any action which might antago
nize the robber. Instead he is cautioned to cooperate fully 
with the robber's wishes .... The typical businessman is 
neither adequately trained nor prepart:d mentally to face up 

. defense; While no data exist which would establish the value of 
. . as a defense against attack on the street, there is evidence 

that the ready accessibility of guns contributes significantly to the 
number of unpremeditated homicides and to' the seriousness of 

assaults. As with robbery of a place of bUSiness, the victim 
to the robber.14 ". 

Although firearms training might assist businessmen L'1resisting 
robbers, the surprise and danger from robbers are inherent limita' 

n"Crime Against Small Bumless," footnote 2, supra, Table 27, p. 127, and Table 29, 
p.131. 

12"Crime Against Small Business," footnote 2, supra, p. 3. B . ", 
'ld., Table 21, p. 118. . 

14Statement of Vern Bunn Ieprinted in "Crime Against SIUall Business," footnote 2, 
supra, p. 242 . 

. . 

IS"cn A' • 
161d., ~~le~st ~~all Business," footnote 2, suPra, Table 29, p. 131. 

retail bu' ,~. 9, and Table 21, p. 118. Thisreport also shows that 41 pcn:ent of 
7In naua:~ess. m ghetto axeas have guns compaxed with the 26 percent national average 
the low ~~~'l~s~ce;hbaxs commonly have fuearn1s. Other Ieasons, however, such as . 
victimized in b~ c:ts held by Dallas baxs, could explain why they axe not frequently 
tively more than

ro 
. neths. S~~ stoles that stay open late in Dallas axe victimized rela-
m 0 er cities. . 

,-
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of street robbery seldom recognizes his predicament until it is too 
late to defend himself except by engaging in a gun battle at great 
risk to his life. 

Carrying guns entails the fUrther risk of "overreaction" in am
biguous situations. An armed person may resort to deadly force 
mistakenly or unnecessarily or out of momentary rage. 

Summary 

Owning a gun for self-defense and protection of homes ~nd 
nesses is deeply rooted in American tradition. Guns may be of 
utility in defending businesses but, householders may seriously 
rate the effectiveness of guns in protection of their homes. 

In our urbanized society, the gun is rarely an effective means of " 
protecting the home against either the burglar or the robber; the 
former avoids confrontation, the latter confronts too s1'1§.ftly. POSe 

session Of a gun undoubtedly provides a measure of comfort to a 
great many Americans. But the data sqggest that this comfort is' 
largely an illusion bought at the high price of increased. accidents, 
homicides, and more widespread illegal use of guns. 

" 
i> 

Chapter 11 

MORE FIREARMS -MORE, FIREAR.MS 

, VIOLENCE 

Previous chapters have indicated that in recent years this country 
has experienced a substantial increase in crime and in sales of fire
arms, particularly harid'guns. This chapter explores the ~onsequences 
of this arms buildup in three different ways. The first is a case his
tory of Detroit,l a city that has,experienced a fIrearms buildup in 
re~e~~ years., The s~cond is a comparison o~g\m ownership and gun 
use ill crime in different regions of the country., The third is a 
study of armed crime in eight major American cities from which 
the Task Force,with the help of local police,dep~tments, has as
sembled data. All approaches ptovide evidence that the arms 
buildup, if it is partly a response to increased violence, also has 
contributed to it. " 

Detroit -
Chapter 1 discussed the growth of gun sales in Detroit after civil 

~isorders. In this chapter, the focus shifts from documenting the 
arms buildup to a study of its consequences. 

Because Michigan law requires anyone who wants to buy a hand
gun to apply fora, permit from the local pollee, the general trend of 
lawful handgun acquisitions can be determined from the number of 
p~r~ts issued. Figure 11-1 shows the annual rate of handgqn ~er-
mlts Issued in Detroit from 1965 through 1968. ' 

'. \ "," 

, ; lAresearch ". \' 
: experien ~rgaruz~tion. stu~d the role of fueanns inlJ,:ivil disorders in two areas that 

\. 

i crease in ~~"teIlS1Ve DOts. m 1967-Detroit, Mich., ami',Newark, N.J. A dramatic in
• lence and " gli~ purchases occurred following each diso,rder. (Kotz, "Firearms, Vio-
; area has t;lril ~1Sorders, ". StanfonfResearch Institute, J~y 1968.) Because the Detroit 
, a much i e ~!.Popul!ltion and because M~chigan has Ye,~orded handgun purchases for 

bUlldup ::~~~:~ than New Jersey, 'the Task Force elected'to study the urban arms 
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b 1 Figure J1-}-Number of new handgun permits issued in Detroit. 

(1965-68) 

17,760 

10,182 

~,876 

I I 
j' i 
, f 

II 
\
'1 

f 
'f Ii 

I 
11 
i ( 
j . ~ 

--~------"~"------"-------ll 1965 1966 1967 1968' 

*Projection based on v.m months. \ 

Source: Detroit Police Department. i "I 
[' '} 

New permits for handguns rose sharply during each of the last 4 
years, reaching a 1968 level almost four times the 1965 level. 

Since Michigan law does not require a permit for shotguns or 
rifles, these figures apply only to handguns. These figures do not 
reflect out-of-state purchases or illegal acquisitions of handguns.2 

Firearms Accidents 

I
i! 

l 

\i~ t 
1 

. ~ 

i 
;;! 

I 
Firearms accident rates increased markedly during this period of[ 

surging urban armament. With the collaboration of the Wayne I 1 

;:~:~~~~:~~~;~~~:!~~r~at~~eT~~~~~r~:0:a~;:4s::u~~ff;~8,!' ! 
as shown in Figure 11-2. Wayne County accidental deaths from fir~l .! 
arms tripled from 1966 to 1967,4 although the level of such deaths \1 
had been stable over the prior 3 years. If the 1968 rate persists, mOIl ! 
lives will have been lost by the end of 1969 as the result of increasedl I:. 

firearms accidents in Wayne County than were lost in the 1967 De-II 
troit civil disorders. I ! 

I .• ~ 

2"In the meantime, the illegal acquisition of firearms followed similar trends .... The I .l 
number of guns stolen in the 5 months following the July 1967 riot was approximately! ~ 
70 percent greater than the number of thefts reported in the 5 months preceding the \. ,j 
riot. In th, e month of September 1967, more guns were reported stolen than in the pre-' I! £ 
vious two Septembers combined." (Kotz,op. cit., supra, footnote 1, pp. 44-45.) 

3Wayne County covers Detroit and 10 other communities of 25,000 or more. lr 
4Ten persons died in the first 6 months of 1967 compared to 20 during the last 6 It 

months. rei 
Let, 
t ~: 
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Figure 1l·2-Accidental fuearmllfatalities. 
(Wayne County, Mich., 1965-68) 

J 964 1965, 1966 /967 
*Projection based on 10 months. 

Firearms Suicides 

1968* 

The increase in handgun sales is also reflected in trends in. fire
arms suicides as shown in Figure 11-3. Total suicides did n;f111-
crease, but firearms suicides increased to some degree. . 

71 
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Figure 11-3-Suir;ides and fuearms suicides in Wayne County, Michigan. I I 
(1965-68) r • 
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*Projection based on 10 months. 

Source: Wayne County Medical Examiner. 

Crime I 
1 

The most significant aftermath of the arms buildup in Detroit is! 
its impact on crime. Figure 11-4 shows trends in the use of fire- !"" 
arms in violent attacks (homicides and nonfatal agg:avated assaults); 
known to the police in Detroit from 1965 through 1968. Because I 
the proportion of crimes involving firearms varies with the type of I; 
crime, this figure and Figure 11-5 use 1965 as a base year to show I 
the later increases as a percentage of the 1965 level. During this I 
period, attacks not involving firearms rose somewhat, wplle fire- ["" 
arms attacks nearly doubled. I , 

. Figure 11-5 shows the trend of the use of firearms, in robberi~S II' 
during the same period. ~irearm.s robbe?es increased about tWIce l 
as fast as robberies commItted wIthout fIrearms. r 

t 
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Figure 11-4-Trend in violent attacks, * with and without firearms. 
(Detroit, 1965-68) 
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*Homicide and aggravated assault. 
**Projection. 

Source: Detroit Police Department. 

[1965=100J 

217 

Finally, Figure 11-6 shows the trend in homicides during the 
same period. Homicides committed with weapons other than fire
arms increased 30 percent over the 4 year period, while homicides 
with fIrearms increased 400 percent. Of 140 homicides in 1965, 
55, or 39 percent, involved firearms. By 1968, 279 of 389 hom
icides, or about 72 percent, involved firearms. 

The Detroit data show that the increase in handgun sales (Fig. 
11-1) has been accompani~d by parallel increases in firearms acci
dents (Fig. 11-2), suiCides by firearms (Fig. 11-3), violent attacks 
withlIrearms (Fig. 11-4), robberies with firearms (Fig. 11-5), and 
firearms homicides (Fig; 11-6). 

~ 
• -~ - I . " 
,~ 
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Figure ll-S-Trend in robberies, with and withotlt fuearms. t'! 
(Detroit, 1965-68) I! 
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Figure JJ-6-Trend in criminal homicides, with and without fuearms. 
(Detroit, 1965-68) 
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Regional Comparisons 

The relationship between firearms possession and firearms vio
lence can also be examined by comparing different regions of the 
United States. Figure 11-7 shows the frequency of reported gun 
ownerships in the four basic regions of the country and the per
centage of homicides and aggravated assaults in these regions that 
are committed with firearms. 

Figure ll-J-Gun ownership and percentage gun use in homicide 
and aggravated assault by region. 

WEST MIOWEST NORTHEAST 

Sources: 
1967 Uniform Crime Report. 
1968 Harris poll (See App. D). 

51% 

AGGRAVATED ASSAULT 

The percentage of homicides and aggravated assaults involving fire
arms parallels firearms ownership, except in the South, which lags 
behind the West and MIdwest in reported handgun ownership 6 

although it leads in total reported gun ownership. The Northeast, 
with the lowest firearms ownership, also shows the lowest rate of 
firearms crime. 

5 ' 
6See ch. 2, Fig. 2-1. 
'Ibid. , ' 
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City Comparisons 

~lore precise exploration of the relJtionship between fire;lrms 
ownership ;lnd fireMms ..:::rime would be possible if reliable gun 
ownership figures were available on a city-loy-city basis. Although 
there is no dire..:::t method of l.ictermining gun ownership in our 
cities. the rough region;ll estimates and 'l\'ailable city crime statisti; 
provide some evidenLe that the use of pns in violent crime is rdatt. 
to total gun ownership. Figure I l-S shows the per..:::entage of gun 
use in homidde. robbery, and a~gra\'al.ed assault in eight major 1:5 
dties.";' The homidde and aggra";lted ;lSS<.1Ult statistics are tho::;e 
reported to the FBI. while the robbery data were supplied to the 

T;lsk ForLe.s 
As Figure II-S shows. citks with a high percentage l,\f gun usd: 

one type of violent .:rime tend to have a high percentage of gun us;; 
in other types of violent crime. and cities with low gun use in one 
Lrime tend to have low gun use in other crimes.

9 

Similarity in the rate of gun usage for different types of crime 
miglu be explained by gun ownership of the relatively small seg· 

~Th~ Ta,k. h'r.:c s~'ut!h~ .:nme J:ltl from 14 major dties. In D.illas anJ Baltiml.'re. Jatl 
(In th.:' us.:' of gum in rot'!:'.:'r) wcrc nl.'t lvailable. In PhilaJelrhi.l. the Jata \\ere n,)tl.~' 
f,,'nn th.lt ':0uld !:'e' u~J m .:omrari>om. In Dl'troit. Clevcland. anJ :Sew Orleans. th~ 
crime ,t.ltlstk, rr<1Y1ded th.:- T.lsk. For.::e JitTereJ substantially from the Jat.l reportcJ:: 
the I· BI bv the<.<: .:itl<'S and the T JSk. F or.:e \\.l$ unable to .:orre.:t this discrepanc). F,,; 
mstan.:c. in Detrl'it. 4.1.<15 .It!grJ,-atcd a~:;aults \\ere reported to the FBI for 196:.1.:C· 
of \\ hkh were ':c'mmitted \\1th guns. About the same number of !!un assaults w<'re rl.'
pl,rtcJ te' the Task. h1r~c --1.:~ i. !:'ut almost t" ke .lS many total ~cravateJ aSSJultS-
8.400. In Clc\e1anJ. abl.1ut the s;une number of 3R,cravated assaults were reporteJ to 
the FBI anJ to the T.l$k Force t1.~901.!:'ut the FBI data showed about twice :lS man> 
"ith gun, t6~S) as the d.lta pro,iJed to the Task For.:e (320). In New Orleans. ~9 0: 
123 homkiJcs in 196-: \\ ere rerorted to the FBI as committed with guns: the J.ltJ ,u, 
plieJ to the Task. Force. h0\\e\er. inJicated 203 in"tcad of 123 total homicides. A dl.'
scription of the Jat.l ,urrl!t"d the FBI anJ thl' T.lsk Force for the nine remaining .;jtie; 

IS set forth 111 Arr. D. 
STI1C figures rerorted to the fBI anJ to the TJsk Force are set fortil in Apr· D. 
9The T.lnk l'fJer .:orrdations o!:'tained from this comparison are: 

Homi.:ije .... 
RI.,bbery ...•. 

Robber)' 

.91 

Ag,g:ra\-ateJ assault 

s~ 

.83 

Including the three cities removed because of major in.:onsistencies. the .:orrelations 

arc: 

HomiciJe ., .. 
Robbery ••.•. 

Ranks are sho\\ n in ApI'. D. 

Robber)' 

.76 

AggravJted assault 

• 63 
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ment of th~ population that commits violent crime. Yet only a 
small portion of those who commit homicide are known to also 
') . bb 10 \"~mnl1t ro ery. Further, Figure 11-8 shows that th~ dtks with 
11l~h rates of gun use in crime are in the South and West. the areas 
wIth.the highest gun ownership rates,u Cities located in areas with 
relatIvely low rates of gun ownership. such as Aew York and Boston, 
tend to have the lowest rates of gun use in crime. It would seem 
tha t the use at' t • . I . . '. . g 111S lI1 no ent cnme nses or 1alls 111 relatIon to "lln 

ownership. "" 

lOIn C'hi.:.lf!o for cxo~pl' nl· b 'all J . - . "oli' h" . .~" e.o ) a out a quarter 01· lomlC'lde offcndcr' known to the 
,- .. c aye pno .. .' . '"'0 P Ii' r arrests for an) .:nmes agarnst thc per,on. (11.lt3 rro\idcd b\ the Chi-

11'°" . .0 ':<: Derartment.) . 
See FIg. 11·7. supra. 
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Summary 

Firearms and Violence in American Life 

Data from three sources document that the proportion of gun 
use in violence rises and falls with gun ownership. Statistics from 
Detroit show that firearll1S violence increased after an increase in 
handgun acquisitions. Regional comparisons show that the 
age of gun use in violent attacks parallels rates of gun ownership. 
A study of guns used in homicides, robberies, and assaults in eight 
major cities shows that cities with a high proportion of gun use in 
one crime tend to have high proportions of gun use in the other 

crimes. 

pART III 

SYSTEMS OF FIREARMS 
CONTROL 

Part I dealt with patterns of firearms ownership 
and use in the United States. Part II focused on the 
relationship between firearms misuse and various 
forms of violence. This part shifts the fo~us from 
the problem to possible solutions. 

Chapter 12 describes different strategies of fire
arms control; Chapters 13 and 14 discuss state, local, 
and federal firearms laws; Chapter 15 relates to fire
arms control and certain provisions of the federal 
Constitution; Chapter 16 disc!usses the farearms con
trQI policies of other nations; Chapter 17 discusses 
the controversy over the extent to which systems 
of firearms control can reduce firearms violence; 
Chapter 18 estimates the cost ofvarious systems of 
ilrearms control;.and Chapter 19 discusses ways in 
which advances m technology migh t assist firearms 
control. 
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Chapter 12 

STRATEGIES OF 

FIREARMS CONTROL 

The goal of all firearms control is separation of the legitimate 
from the illegitimate use of guns. The ideal solution would be to 
leave legitimate gun uses undisturbed and prevent all illegitimate 
uses. This solution is obviously unattainable, but it provides a ref-

t . erence point for appraising the various strategies of firearms con ... 
, "~ trol in search of a control system that will prevent as much illegi
f; • tim ate gun use as possible while interfering minimally wit111egiti-

mate uses. 
\' One way to try to separate illegitimate from legitimate gun use 

is to regulate the place and manner in which firearms may be used 
: throughsuc\11aws as those prohibiting the carrying of firearms 
; within city limits, the carrying of firearms in a motor vehicle, the 

carrying of concealed weapons on one's person, and the discharge 
" of a firearm in populated areas. Such laws attempt to reduce fire

arms violence by police intervention before violence or crime actu
ally occur. There are obvious limits to the ability of the police to 
discover persons who violate place and manner laws and to prevent 

, firearms violence. These laws thus have limited capacity to deter 
= . violence. l 

. .p' 

Laws that provide extra punishmen( for crimes when guns are 
used are a special form of place and ma~ner laws. These laws are 
intended to affect the behavior of persoh,~""hdare not deterred by 
ordinary criminal sanctions, on the theOl}/that tMy might be per
suaded not to use guns in o;der to avoid extra punishment. There 

lMost ruearms violence OCCUIS outside the reach of normal police activity-in private 
dwellings! where 'police are not aware of if, and on the street, where concealed weap- ~ 
ons are dIfficult to identify. Police officers must have a search warrant to search a home 
an4 Ie~sonable grounds to search a suspect before they can intervene and prevent the 
Pdi?t~n~y dangerous use of firearms. The deterrent effect of place and manner laws is 

mllUshed not only because of the difficulties of enforcement but also because such 

ullaw~ attempt t? dete~f~om illegal use of fuearms the least reliable segment of our pop
ation. Even If more police were available to enforce. these laws, faearms violence 

Would be pr~vcnted only in a limited number: of cases. .' 

I 
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. are little available data on whether such laws do in fact provide The basic method of screening is to require licensing of individ-
.. ~. extra measure of deterrehce. uals.before they can obtain frrearms.3 Under a licensing systelll, 

A second nwt,hod of tirearms contro(is to separate the legiti-an individual must prove himself eligible to own a particular. fire-
, ,mate from the lIibgitimate use of guns. by limiting the posses,sion ann before he may purchase thefil'earm. 2 '. 

":'of firearms to the more reliable segments of the population. The Licensing laws that allow all but the prohibited categories of 
theory behin~ this. approach is toxeep guns away from irresponsi· I persons to acquire guns can be 'called permissive, since most peo
ble people rather than to try to influence behavior of persons who ~ pIe are able to meet licensing requ4imerlts. Before an applicant 
already' have guns. Generally tl{ese "possession" laws attempt to can be denied'a license or a fJl'e~nn'\)wner's identification card, 
single out reHitiyely small',definable groups who are thought to be the administering agency m:ust show that the applicant is a mern-
a threat to soa~ty an~ to prohibit therr.t from acquiring guns. Typ', ber of one of the prohibited groups. Permissive licensing no doubt , 
icallYt these groups are persons with criminal records, drug addicts) prevents many unauthorized:persons from obtaining firearms 
the insane, the young: and alcoholics. '. Anyone who does not fall through legitimate sources,such as retail dealers and individual 

.i within tliese prohiBited groups ts generally permitted to own guns citizens who are conscientioJ,lsabout the disposition of their sec-
without r~striction. ~,j~~:f ondhandfrrearms. It doelilittle, however, to curtail the total num-

'Attributing gun viQlence to such bad risk 'groups goe';;:;'too far . j ,her of t;.ierums in circuhitjon. Since the number of firearms in this 
and j at the same time, no~ far enough. It goes too far because .',' country is substantial, ~ven with permissive licensing frrearms will 
many of the people in tht~ prohibited classes do not misu~e tire- be transferred from legitimate to illegitimate owners through hand-
arms. It does not go far enough because many persons who, misuse" t<r,hand transactions and theft. Also, the more permissive the sys-

; tire arms are not members of the prohibited classes. Nevertheless, ': tern, the more Jik~ly.it is that frrearms will be acquired by persons 
if the mem bers of the prohibited classes are more apt to misus'e "who may misuse them. ' 
gunS than are average gun owners, such controls can reduce the " ,', Another approach to-firearms control is restrictive licensing. 
ilIegitinlate use of guns, provided the system does in fact prevent Under such a system a person seeking to· buy a fireann, typically 
the bad risk groups from getting guns. " a handgun, must. provide the licensing authority With evidence of 

,But keepirig guns from bad risk groups is, under the best condi· ", good character and 11 ave a valid reasoIl.why he needs the firearm. 
tions, extremely difticult. A law which merely forbids people in~n restrictive .licensing, the presumption used in permissive systems 
certain categories from owping guns without: establishing proce~ .. -. ls,rev~rsed: the applicant must give a sufticientreason for allowing 
dures which make it difficult for such persons to obtain guns is" him to have a gun rather):han the licensing authority being re' 
certainly 110t likely to keep guns frotri many'members of the pro. ~uired to show a reasonior denying the request. Instead of say· 
hibited group. Ifllothing but a law on the books stands in their ;:}ng "a.ll but " ." members of the pr()hibited classes may possess tire-
way, few are likely to refrain from buying guns.2 , arms, the restrictive system provides that "nobody but ... " tlJ,OS6 

Because laws regulatingiirfJatms possession .are not self- Who are specificaUy approved may pos~ess the fll'earms covered by 
. executing; many system~ bacl¥up the prohibition ;lgainst'gun the system~: ." 

ownership by' bad risk group~, with procedur~s;to,~ake it physi- ".1"+ Restri.ctive licensing attempts to re,duce firearms violence by 
ca,lly,uore. difficult for suc1vpersons to obtain firea:rms~ Systems,': '"1, subst~nt.allyreducing the number offrrearms in cirCUlation. With 
of screeningpJotential fireanns ownerS are the Inost commoli~, Be·', i fewe,rhandguns olltsta~ding, for example,the number of hand-to-
cajJSe all persons who~eek to own fireaJms mt)st be screened: in ? hand transfers fro,u legi1jmate to illegitimate users, the number of 
ord~rtofind the s~all numbe~ of ineligible persons, such systems handgun *efts, and, th~ Qumber of situations in which legitimate 

;. _~ff¢ct',the ways i,n ,~hichJegitim,#e as well as illegitimate fireaf111s useJ:'S tum to handguns iri'm6m~nts of rage and frustration are all 
. owners can acquire gi:ms. . reduced. This inevitably reduc~s the legitimate uses of ·fIrearms a:s 

, ",' . well. . ' . . ',' 

2Fire-l1'ms ~tatutes prOhibiting'PQssessio~'~~,g~Sb; prescribed groupsbave one advan; 
tage over p~ace and J}1anner statutes in thllt such laws seek to affect conduct ,beforeI~ 
anus are obtained. it is certainly more realistic to try to prevent a person from obtaU\r 
ing a IlIearm th;m it is to conuol 'his use of the firearm once he has iL' 

"\' 

3Such system:;e ,',·th ' . . 'c 
~ qlilIe el er.a pernut or a license before one can obtain a IlIearm. 
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There are other controls'designed to assi~{ ~fi~~~Sing system in 
reducing illegitimate gun ust~. One such addition t6~~}icensing sys· 
tern is the use of waiting periods. A waiting period 1f§J~een the' . 
time an individual wants to acquire a fIrearm and the"'d~te he can 
acquire that firearm' attempts to reduce impulsive viol~;it£,~or com· 
pel tile use of less' dangerous weapons. ' ,:l~,(>' 

Another. adjunct to licensing is registration. " It identifies.:f~ par
ticular frrearm as the property of a particular licensed perser!) and 
is an attempt to back up licensing by keeping track of the g:-Qi1s 
owned by legitimate gun users. A Hcense:to have a gun is sil-hilar 
to a license to drive and registration- of the gUn is similar to}the 

~ ,' .. -, 

registration of automobiles. Gun regIstration systems requil~¢ a' 
gun owner to provide information about the guns he owns ,When 
the system goes into effect and to supt,lementthis inform#ion 
whenever he disposes of a gun or acquires another gun. Because 
the registered guns can be traced back to him"it is hoped that the 
legitimate gun user will tend to be more responsible in the handling 
and storage of his firearms and more hesihmt to transfer them to 
individuals not eligible to possess them. Such a system, of course, 
has no bearing on guns whose owners do not register or that al'e~ " 
lost from the registration system because of theft or loss. : 

Firearms registration can be strengtheriedby:a system of audits 
to determine whether individuals listed as owning particular fire~; 
arms are still in possession of suchguns.4 '. Auditing would encour
age individuals to report loss, theft, or other transferS oftherr ftre, 
arms and, at the same time, deter licensed frrearnis owners froIn' : 

ltransferring weapons to ineligible oWhierS. 
Ali'alternative toregistration woUld be eto require' notification 

by gun dealers or O\vners whenever a gun is transferred by sale br. 
gift or lost ot stolen .. Any dealer or private individual·who tran~" " 
fers or loses a firearm would have to: supply to afirearrns confroh 
agency informl,ltion on the':manufacttlr~r, model and seriar:nun1?er 
of the frrearm, the name and address and license number'of th~ 
transferor and, except in casesofiheft ~r loss, of 

A transfer notice system\vould ge'nerat'e about one-tenth as, .,.' 
much information 'hi its first year as crcgistration5.: and'woUldthU~ 
put a lesser burden on~un owners. Over a period of years, hl')w- -, 

" 

4Like income tax audits, fll'~s aUdits ~ould be ~onducted on a sampling !>asis 
random number of registrations audited each year. . . , . ' , . 

50f the approXimately 90 million ,ftrearms in this counjry, ab?ut9'million changed 
in 1968-about 5 million new guns· were imported .ordomestlcally ~anufacture~ 
approximately another 4 million used guns were s914 in the seCQndhand ~.a.rk~t., 
ch.3 and App. C.' '" ' . . 

Strategies of Firearms Control 

ever, a transfer notice system might provide essentially the same 
results as registration for less expense and inconvenience.6 

85 

Registration and transfer notice are similar in that both depend 
on compliance by law-abiding citizens.7 They are also similar in 
that enforcement of either system might be substantially strength
ened by imposing, in addition to criminal penalties, civil liability 
for .the consequences of any subsequent firearms misuse on all per
sons who lose or transfer guns without giving the required notice.8 

But the two systems are also different. In a registration system, 
the owner who has previously registered his guns is encouraged to 
report any subsequent transfer or loss because he is on record as 
the owner of the guns. This encouragement for giving notice of 
any later transfer or loss does not exist under a transfer notice sys·· 
tern. However, the simplicity of the transfer notice system might 
lead to its being followed even if there is no incentive to do so as 
a result of existing records on gun owners. 

Another difference is that, even when certain legal safeguards 
are adopted, registration may lead to more enforcement difficulties ' 
under the fifth amendment than transfer notice. This is discussed 
in'detail in Chapter 15. 

strategies of firearms control-regulation of the place 
""~""}laUJ'lvL in which firearms can be used, regulation of who may 
pm;~,e~S11,re~U1TIS permissive and restrictive licensing, registration 

.. '''''''~'-'~ notice-can be combined in a variety of ways to pro
system of control. Betause handguns and 

not contribute equally to frrearms misuse, it may be 
annlrnrlri<lf,:,;'lfn use different strategies for different types of 

6~~ether'i1egistration, or a ~an~[er ~o~ce system were adoptcd,illegitimate fll'earims 
7 SI.lr~ co.ulcl not be expected to aliide by .either system. 
~s d!scUSsed in detail in ch~ 15, iniia, making.a registration or transfer notice systim 
?:tiC!l~le. to. illegitimate gun users'i"?,light raise constitutional questions which could ab. tar.!lli:e, ef~orts'10 l'r9S1.lcute such p.ersons under other fll'earms laws. 

3!n~ blial b~ty IS how, imposed for wtr1!.,hazardous actIvities such as keeping wild animals 
a asting " -'" , . ~ . . 1~ 

::t· 

~l, 
·'~r~~. 
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Chapter 13 
~.:.~'. 

ST ATEANO'LOCAL 

FIREARMS LAws 

~irearms control, like other aspects of law enforcement in the 
United States, has traditionally been;a matter of state and local're

" 1 sponsibility. This local emphasis ha~::~ver the years led to a situ-
ation where it is safe to assert that the United States has I}1orefire
arms legislation than any other counjfY in the world'! 
, These laws present an astonishingdi.versity of rules and regula
tions, ranging from almost total lack of control to attempts at re
strictive licensing. Between these extI'etnes lies a great variety of 
approaches and degrees of strictness. 

Almost all states have some firearms controllegislation.2 The 

t:.: ~: 

.: earliest and most numerous state and 10,callaws relate to the carry
ing or use of firearms. In the 1600's, M'fu;sachusetts prohibited the 
carrying of defensive firearms in public places} Kentucky in 1813; 
Indiana in 1819, Arkansas and Georgia in183 7 passed laws prohib
iting the carrying of concealed weapons.4 ,Many states and most 
cities today have laws attempting to regulate what has been called 
the place and manner in which firearms m~y be carried or used. 
Even when there is a will to carefully dra(tand painstakingly en~ 
force these laws, however, their effect is q~estionable. An Arkan
sas statute, enacted in 1881, f.or instance,makes it a crime to 

lCongressman John D. Ding~ll of MiChigante.~tih~d before, the Senate Juvenile DeJln~ 
quency Subcommittee that there are "ove~,20;OOO laws governing the sale, distribution 
an~ use of fllearms." Hearings, 89th Co.rjg';;lst Sess., p. 3'76 (1965). The basis of this 
estimate is not provided, but it presumal>ly includes many localhws' prohibiting the 

2discharge ofIllearms within town or cItY limits. 
3 The prinCipal provisions of state fire'ilrins laws are summarized in, App. G. 
CriJn.Code of Province of Mass. c:118 §6. This statute was re-enacted after the Revo-i ution. 2 Ma'ss. Laws 1780-180R;:::§653. See 98 U .. Pa .. L. Rev.906, n. 4 (1950). • 

i; 'J!1e Kentucky law was subsequ~ittly ruled unconstitutional because of a state constitu
tional provision allowing citize~is to have arms. B~isS'V. Commonwealth, 2 Litt. 90 (Ky. 
1822). After Ii constitution,~i"amcndment, a nllW IlleaJlils law was ruled valid. HOll~in$ 
v. Com,!,onw~alth, 311ush.mSO (Ky. 1968), Indiana Laws 1819, c. 23. Ark. Rev. Stat. 
c. 44. div; 8.art.I. §13. Ge'orgia Laws. 1837, p. 90. . . 
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"wear or carry in any manner whatsoever as a weapon, any ... pis' 
toi." In addition to the problems of determining what is meant by 
carrying a pistol "as a weapon,"5 the law provides further: "Noth· 
ing ... shall be so construed as to prohibit any person from carry
ing such pistols as are useu in the army or navy ... when carried 
uncovered in the hand."h It is difficult to determine what effect, 
if any ,the Arkansas law has on firearms used in that state. Texas 
provides another example. For years it has been unlawful for any· 
one "to carry on or about his person) saddle, or in his saddle bags) 
or in his portfolio or purse al1ypistol ... "7 This does not apply, 
however, to "travellers," and the Texas courts have attempted for 
decades to determine who is exempt as a "traveller."8 As noted 
in Appendix A,9 Jack Ruby was probably not violating Texas law 
by routinely caiTying in the trunk of his car the pistol used to kill 
Lee Harvey Oswald so long as he was en route between his resi
dence and his business. When he varied from this route, however, 
and took the pistol from the trunk of his car to carry it on his per· 
son, Ruby probably violated Texas law. 

In addition to laws relating to the place and manner in which 
firearms can be used, all but five states lO prohibit certain cate
gories of individuals from possessing handguns. The persons ex
cluded from possession include minors, felons, aliens, fugitives, 
persons of unsound mind, narcotics violators, and drunkards.u 
Seldom does one state prohibit all or nearly all of these categories 

from having handguns.12 

5earrying a pistol to kill hogs is not carrying it "as a weapon." See a~~tation !o Ar~ 
Stats. Ann., Title 41, sec. 4501. A similar statute'in Tennessee prohibits carrymga 
pistol "with intent to go armed." Th,e Supremt;',Court of Tennes~ee has,interpreted 
this to mean that "the intent with which it [the pi~tolJ is carried must be that of~()o 
ing ar.!'lled. or t:Jirtg armed, or wearing it for the purpose of being armed." Liming v., 
State,4P S.W. 2d 769, 773 (1967). 

6Ark. stats. Ann., Title 41, sec. 4501. 
7Texas Penal Code Ann., Art. 483. . .«;~' ,- " ! .. 

8 A person going 18 miles is not exempt as a traveler, but one gomg 60 m.1\es IS exempt 
(CresweU v. State,39 S.W. 372 (1897); Impson v. State, 19 S.W. 677 (1892». Yet , 
ing 40 miles to a neighboring city and back in broad daylight is not ~XI?q1I>.t \ge~rge 

: .~ State, 234 S.W. 87 (192l». , ' 
9See App. A. ',. 

10Arkansas, Indiana, Iowa, Mississippi, and Tennessee. '" 
11 Ma,ny .states exclude only one category of persons froJ1l owning f'ire:irrfill. ',"':";"lI/,\;,l', 

stance, in Idaho, only Indjans cannot have handguns; ill ,Minnesota, Utah; 
Virginia, only aliens are excluded; in Georgia, Virginia,,yeIlll,()l}j, and J(entucky,. 
minors are_excluded; in New Mexico, only prisoners arc'denied g!lns; in Ohio, m1l1o

lS 

under 18 and tramps are ,e,\cluded., " . ' ; , 
120ne of the more coQ1prehensive.laws is New Jer~~y's; where, all flrearms;iIe de~ed to· 

felons, fugitives, persons afflicted with mental,4isorder, persons convicted of cnl!1
e
, 

narcotics violators or addicts, and habitual drll~kards. , . 

'" 

/) 

.,. " /'''.'' 

State and Local Firearms Laws 
., r •. ,..'.··· 

Most of the states tha~jrestrlct tIle possession of firearms have 
done so by simply passiI1g a law against possession without at-

89 

",:'" ' . , .. , 
tempting to screen ineligible irldividualsthrough the use of appli-
cations, licenses, or>permits. 

Only 20 states13 and the District of Columq·ta'attempt to screen 
ineligible individuals by requiring, before 1hllndgun (or a fireann) 
can be purchased, that the purchaser either flll out an application 
to be submitted to the dealer, obtain a permit or license from a 
local law enforcement agency, or obtain a firearms owner's identi
fication card from a state agency. Even in these 21 jurisdictions 
which attempt to screen glJP. purch~sers,'the systems vary. Only 
a few systems require the dealer to hl:>~,d up the sale until the local 
law enforcement agency approves"tlteapplication submitted to the 
dealer.14 Other states allow the handgun to be delivered within a 
prescribed time even if no response from the local law enforcement 
agency has been rec~ived.15 Of the 31 states with no procedure 
whatsoever to screen persons,from buying guns, a few require fire
anns dealers to notify local police after a gun has been sold. 16 

All but tWQ,of the state screening system!: are permissive in that 
they exclude ll1r:1!yid.u..ru.s{rdm owning guns only if the state can 
give a reason, such "as a criminal-record or mental incompetency 
why permission should be denied. Thus in 48 states and the Di;
tric:of CQJurribh{most people can own firearms without having 
to gtye;a,:reason. . 
,.~~w York; and iyfassachusetts are the two ex~eptions. Both have 

~n~,~ted stat~tes th~t. empower the police to issue a handgun per
ffill'only~when the individual establishes that he is of good charac
ter ~d gI;ve.s a goocl reason why he should have a handgun. New 
~I);rk.s Sulhvan law, passed in 1911, is the most famous example 
,of this approach. Under the law, a license is issued to authorize 
possession of a handgun in the home; a different license is issued 
~o aut~orizepossession in a pl2/ce of business; still another license 
IS requ~ed to carry a handgun concealed on the person. Anyone 

: ~ossessmg Or carrying a concealable firearm without the proper 
: ' license commits ari offense. . 

New Y or~ cond~cts an ext~nsiv~ investigation of the applicant 
before. grantmg a lIcense. ,~ license issued in New York City is 

13 Alabam Calif,' . Massacha, or~~ Conne.chcut! DelaW;iIe, Hawaii, Illinois, Indiana, Marylanu;" 
Dakota ~etts, Mic~gan, MiSSOUIl, New Jersey, New York, North Carolina, North 

14Se ., ennsylvanla, Rhode Island, South Dakota, Tennesseeartd Virginia 
1SSe:' e.g., Iowa, Oregon, and W~hington. ., . 
16Se" e.g., Massachusetts, New York, and the .District of Columbia. 

e, e.g., Maryland and Rhode Island. 
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, vilid throughout that state, but a license issued elsewhere in the 
state.is not valid in New York City. The license has the owner's 
photograph and shows the serial number of the licensed firearm. 

Most state screening systems create a waiting period between 
the time a prospective owner wants to acquire a firearm and the 
earliest date on which he can take possession. This period ranges 
from 48 hours in Alabama, the District of Columbia, Pennsylvania, 
and South Dakota to a period of 5 days in California, 7 days in 
Maryland and Connecticut, 15 days in Tennessee, and a matter of 
months in some cases in New YorkP 

Registration has never been a popular approach to state firearms 
control. Only Mississippi has enacted what appears to be registra~ . 
tion independent of ~y licensing or permit system. 18 Some states 
with handgun licensing systems require either the dealer or the 
owner to register guns after they have been acquired. Although a 
few states maintain a central state file of such information,19 such 
records are generally maintained only at the local or county level 
and there is no statewide collection of the information.20 Thus, 
of the estimated 24 million handguns in the United States, the 
records maintained by the states with statewide data cover only 
about 3 to 5 million.21 One reason for this is that only the District 
of Columbia appears to have supplemented its licensing law bYTe· 
quiring, when the law became effective, that all firearms already in 
circulation be registered. 

In addition to state laws, some cities have passed firearms con· 
trollaws stricter than those that would be applicable to their citi· 
zens under state laws. Philadelphia in 1965, for example, passed a 
restrictive handgun licensing system much stricter than the perm is' 

17 Alan S. Krug, "Does Firearms Registration Work," National Shooting sports Founda·· 
tion (July 1968). 

18The status of the Mississippi registration law is unclear since it was apparently re~aled 
in 1946 and then amended in 1950. S.,,~ editors' notes to MissiSSippi Code Ann. TItle 

31, sec. 8621. 
19Soo, e.g., Califonlia, New York, and Mary~pd. 
20See e.g. Connecticut, Hawaii, North Carollhll;'Mississippi, and Missouri. 
21Inf~rmation supplied the Task Force from statcrecords indicates handgun lice~ses 

haye been issued·ru; follows. (It is p()ssible that more than one license has been ISSUed 
for some handguns.) 

Michigan . . •. 1,134,869 
New York. . . 812,484 
New Jersey. •• 257,000') 

*Estimate 

Massachusetts . 
West Virginia .. 
Maryland •... 

176,000* 
105,000* 

60,142 

Data from California would probably increase the total to close to 5 million handgun 

licenses. 

.-. 
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sive Pennsylvania handgun licensing law. In 1968, New York City 
and Chicago both passed registration laws.22 

Table 13-1 is an attempt to summarize the varying degrees of 
control reflected in existing state fIrearmS laws. The two columns 
on the left show that all but five states prohibit at least one cate
gory of persons from owning handguns, but that only a few states 
extend these restrictions to rifles and shotguns. The two middle 
columns show that less than half of the states supplement prohibi
tions against possession by screening the persons who purchase or 
possess handguns.23 Only a handful of these states also screen the 
purchase or possession of rifles and shotguns. The two columns on 
the right show that only two states have restrictive licensing of 
handguns and that no state has such a system for rifles and shot
guns. 

The emphasis on local control and the great range in the type 
and strictness of controls presently on the books have created a 
number of substantial problems. Until the end of 1968, it was 
perfectly legal to sell or ship weapons from a state which had little 
or no firearms control to a state with a stricter system. The diver
sity of state firearms control systems led to a situation where one 
state's loose laws posed a threat to efforts by other states to im
pose tighter controls because of the difficulty of keeping firearms 
from flowing from jurisdictions where they are readily available 
into jurisdictions with tighter controls. State and local firearms 
control systems have for years been frustrated by the interstate 
movement of firearms. In Massachusetts, a 10-year study showed 
that 87 percent of the guns used in crime came from other states.24 
In New York City, 65 percent of a sample of domestic handguns 
confiscated by police came from outside the state and another 18 
percent were of foreign or military origin.25 Similarly, in Detroit 
75 percent of firearms used in a sample of shootings in 1968 ana
lyzed by the Detroit Police Department were never registered in 

,', Michigan and were therefore probably not sold by any Michigan 

221n ~hicago (with a popUlation in 1960 of 3.5 million), 194,687 handguns llave been 
regIster~dfr~m the time registratign became effective in 1968 until April 1969. Hand· 
gu~ regIStratIOn. has. been required since 1965 in Las Vegas and Clark County, Nev. 

b
(wltha ~opulatlon In 1960 of 303,000), and approximately 120,000 handguns have 

23 een registered. 
As tnoted earlier, there is wide variety in the scope and effeotiveness of state screening 

24s~s ems. 
~~twd C?ples, Commissioner of Public Safety, Boston, Mass., Hearings before Senate 
(f9~~nutte~To Investigate Juvenile Delinquency, 89th Cong., 1st session, p. 346 
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dealer. Many were probably brought in from Toledo, Ohio, where 
a 1968 survey showed that, of 13,000 handguns sold by one dealer 
alone, 5,448 went to Michigan residents.26 

The Federal Gun Control Act of 1968, discussed in the next 
chapter, attempts to curtail the interstate flow of firearms and re
store effectiveness to state and local firearms controls. It is too 
early to determine the impact of this Act. 

The handicap placed on even the most stringent state and local 
firearms laws by the uncontrolled interstate movement offireanns 
has led to continuing efforts to coordinate firearms policies in the 
United States through uniform or model state laws. In 1923, the 
United States Revolver Association promulgated a model fireanns 
law, applicable only to handguns, that was adopted in a few states. 
Later rewritten a'3 the Uniform Firearms Act, it had been enacted 
in 10 states and the District of Columbia27 by 1?36, but often 
with modifications. A more restrictive act requiring a permit to 
purchase handguns was drafted in 1940 as the Uniform Pistol Act, 
but was passed by only two states.28 

In 1968, three new uniform laws were proposed-one by the 
National Association of Attorneys General,29 one by the National 
Council of State Governments,30 and one, the "Model Firearms 
Owners Identification Bill," was sponsored by the firearms 
manufacturers. 31 . 

If "tne past is prologue, coordinated uniformity of state fireanns 
control laws i~ not on the horizon. Proponents of a national fire
arms policy have accordingly turned their attention to proposals 
for a federal system of firearms control. 

Summary 

State and local firearms regulation in the United States is a 
patchwork quilt of more than 20,000 laws, many of them obso-

26Testimony of Sheldon S. Cohert. Commissioner of Internal RevenJ,lc, Commission 
Hearings, Oct. 9,1968. Tr. 1076. . ... 

27New Hampshire and North Dakota (1923): Indiana (1925): Hawaii and Rhode Island 
(1927): Pennsylvania (1931); California and the District of Columbia (1932); South 
Dakota and Washington (1935); Alabama (1936). 

28South Dakota and New Hampshire (without the licensing pro\'isions). 
29This proposal would require all fuearms owners to have either a permit (for nan'dguns) 

or a tucarms owner's identification card (for long guns) issued by a state agency. 
3o-rhis PloposaJ would require a permit to own a handl!un and registration of aU long 

guns. . 
~ 31This proposal would establish a penrlissive system whereby all but felons, addicts, 

drunkards, al\dpersCJns afflicted with mental disease would be entitled to have aiue
!Urns owner's .identification card and to own as many flre;:l!1lJs as they <;hose . 

.. ~ 

., 
" 

state and Local Firearms Laws 9S 

lete, unenforced, or unenforceable. Serious efforts at state and 
local regulation have consistently been frustrated by the flow of 
fIrearms from one state to another: Attempts to establish uniform 
state and local firearms laws have failed. 

- -, I 
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Chapter 14 

FEDERAL FIREARMS LAWS 

During its first 150 years as a federal union, the United States 
had no nationai firearms legislation.l The first federal fIrearms 
possession law ~as passed in 1934 as a tax to discourage ,the use of 
machineguns and, sawed";off shotguns andritles. Although anum
ber of additional laws were proposed in the 1930's and one was 
passed in 1938, no additional federal flrearms'laws were seriously 
c()nsidered until the 1960's when a series of proposals ~ere made, 
including laws for the licensing of firearms owners and registration 
of firearms. These efforts culminated in the Gun Control Act of 
1968 that attempted to curtail mail-order sales and regulate the 
interstate movement of fIrearms. 

This chapter reviews the lustory of proposals for federal fIrearms 
control and'discusses the major provisions of existing firearms laws. 

During prohibition the rise of organized, interstate crime led 
,<'UI"""'''<1Jli) for the first time to view crime as a national rather than 

local problem. But even then federal laws to control crinle were' 
not proposed as a solution. A national commission which conducted 

fust federally sponsored study of crime in the Uluted States,2 
iristance, concluded in 1931 that crime was nationwide in scope 

. organized in nature but proposed only the mildest federal co
operation-a national fIngerprint me and a crime statistics agency . 

~Fe~erallaws relating iricilie~tly toilrearms were passed at the beginning ofthis 
centlllywhen the Secretary of the Army was directed to support p~vate Shooting 
clubs and to sell ilrearms and ammunition at cost to membeliS of the NationalRitle 
~ssociation. Such programs escalated from the appropriation of $2,500 for trophi~s 
In 1903 to the app~opriation of almost $5 million for various activities in the 1960's. 
These laws Me diScussed in detail inApp. H. ',' ", ,'" ' , 

An excise tax on fueanns was 'considered by Congress as early as 1911 and was 
subsequently enacted. The proceeds of this federal tax are today returned to the 
states for use in wildlife conservatipn. . , ' 

2Th cFin~y, Congre~~ 1927 closed the mails tohand~~s. See 18 U.S.C. §1715. 
, e Na~on;li ComffilSSlon Qn Law Observance ,and Enforcement, popularly lqtown 
, as th~ WlckeiSham.Commis~on. ' , 

" .. "~" .~~" 
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98 Firearms and Violence in' American Life 

Instead of federal anticrime measures, the commission proposed 
uniform state laws.3 

. 

The administration of Franklin D. Roosevelt, however, viewed ~!fp 
crime and violence as a national problem requiring a federal solu::\, 
tion.4 President Roosevelt proposed a series of virtually unprece
dented federal anticrime bills,s including a bill which would have 
regulated the sale and ownership of machineguns and concealable: 
weapons. These bills encountered substantial opposition fram 
hunting and shooting interests and from those who felt the federal. 
govern..l11ent should not assume jurisdiction of traditionally state 
and focal matters, However, a series of sensational kidnapings an4' 
machinegun battles between federal agents and public enemies in 
1933 and 1934 increased the demands for federal action.6 The fire· 
arms bill remained stalled in Congress, however, until April 1934, 
when John pillinger broke jail, ro.bbed several banks, and engaged 
federal agents in machinegun battles. Dillinger's exploits caused a 
national furor_ and the firearms bill and several other anticrime . 0. J' .'. . 

measures wei"e quickly passed. 
Before'the proposed firearms bill was passed, however, all provi· 

sions applying to handguns were removed. The National Firearms 
Act of 1934 accordingly.applied only to machineguns, short bar~ 
reled rifles and shotguns, silencers, and unconventional concealable 
firearms, suchas'·caneguns. It was baSically a tax measure,imposinJ' 

'fj:z 

.~ 
-, 

.. j ~ [ I ~:;: ~., 
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In 19~7,8 and again in.J939, 9'ihe Supr~we Court upheld this act 
as a valid ~xercise. Qfth~·'taxing power. In ~fj~68, however, the Su
preme Court rule'd that the fifth, amendme'~~"privilege against self
incrimination invalidated, prosecution for fai~Mre to register or for 
possession of an unregistered weapon, .on th~'f!P.'ound that the act's 
registration/IA9visions cornpelledone to incr~iiinate oneself by 
admitting unlawfulppssession.1o In an effort to overcome this 
problem, the adw~s:,amendec:i.in Octob~r '1968 to provide that 

~ informatiOIfsubtnitted in regish~ril,1g:c0ulg not be used in any 
~ pros~cution against lpe registrant.!1 The Nat~onal Firearms Act 

appears to have succ¢e.aed in takihgmachineglJI1~ out of general 
circulation and reducing their use bycriminals;!fithough sawed-:off 
shotguns are still used.,on. occasion in armed robltery, and there has 
been evidence in recent~'years that extremist gr,9.Q~ps are acquiring 
submachineguns and other fully autOulatic weapons.12 

In.1935, the Roosevelt admplistration again sought comprehen
sive control of firearms by proposing to extend the 1934 act to 
require that all fit;earms be registeredP Although subseqqently 
trimmed to . cover ()nly handguns, the bill lay dormant in Gongress; 
along with another bill which would have outlawed the...interstate 

, sale of handguns. . ,: " 
These bills had the backing of the Ainerican Bar Association, the. 

International Association of 9hiefs ()f Police,14 and, according to q 
. GaIlup poll, 79 percent of t.ile Nation:s~.populati9P. .. r~ They were 
stro~gly opposed by sporting and fire?tms· interests, howevet. The 
NailOl;lal Rifle Association advocated'asan alternativ:e a billthat . " . . .,'-

'.>. 

a heavy tax on the transfer o~' any of the .covered weapons and a 
siinilar occupational tax on manufacturers, importers, and dealers. 
Anyone owning such a firearm, including manufacturers; importer~ 
and dealers, was required to register the gun as were all perso.Qswho·",· 
might subsequ~ntlyacqurre such.~ weapon unless tiley hac:i in effecl'-. 
registered it by§ubmitting a fonri)andpaying the transfer tax.' . -\\ 

-;' ~So~'ins,?~";!:c '{Jllited State~:_~600U.S. 506 (1937). ". •... ';:~~~;~. 
·';-4i~_ 

~[~~_::. 3Urttil the-1930's the co~trol of crime was ge,nerally deemed the complete -resP/obngj• 
-, ' bility of stat~)and local police. See, e.g., Arthur C. Millspaugh, Crime CO(ltro .Y 

'f':::._ the NationafCoJ!ernment, cll. ;3 (Washington, D.C.: BrookingsJnstitution, 1937). 

. ," lrp~/ted Slates.v. Miller, 30'.f; U.S •. 174 (1939). . ' :~~,~,--,-", 
, .'Huynes v. Umted States, 390 u.s .. 85 (1968'>. The fifth amendmelJ.tptoblems r:liSed 
.; l1~Y aaYfes and othf;lr cases ru:e discussed.in ch. 15. and App. K. ;~ «./ 

2;S~t..!227, IJIblic l-aw 90-618 (Oct,.22,1968);( The act was also'iiiti~nded to re-
'~"'<. See also Max Lowenthal, The Federal Bureau of Investigation (New York: William 

Yi;-. Sloane Assopiaies, 1950); Don Wll1te1,lead, 'The FBI Story (New York:. RandoJD ~. 

f;:_~.:_ 4HS' ou~eCr' ~9S6)c· , '. W th" "AT k D' 22' 1-9"3-4 5' S' alSO' ,,_ ee lme: umnungs on arpa ... , .newswee, . ec. ',., p. . ee 
~;;. Ca:rl~rent Swisher, Selected Papers of Homer CUmmings, Atto]'ney General of the ''! 

:',-i.Unitea Statcs, 1933-1939 (New York: C. Scribner's Sons, .193~); William Seagle;"") 
"~~JThe American National Police," Harper's Nov. 1.934. '';-'C 

S<fhese bill~ proposed to enlarge the power of the PBIand make ita federal crime to 
3S:~au1t federal officers, rob national banks, and flee across st:;;;te lines. to avoid . 
pi6~e,cution. .' .... ','. .... .' 

6The ~!Jf~sas City MassaQre"involying "Pretty ,Boy" Fioyd; the .kidnaping of wealth1~ 
St. Paut:}>tewer Willitlm Hamm, Jr., by the Barker-Karpis gang; .and the kidnapin/ipf, . 
OklahoinaCity oilll'lan Charles Urs;.hel by Machine GuriKelly~ 

7See 68A"Stat. 721, '72 Stat. 1428; . ' 
'1%~~f;i·. ' 

'. , 
.Jf; 
.~ .. 

'12~ulre ~g~~atiofi'by all oWners of such firearms, n6tjust by.illegal'possessPIS.. ' 
13 ~e ch. 9, mfra. .".. . ..... . .. ' r'. 

!ttorn?i G~ne~al Cu~mings vowed ~ "fight to the finish" for a feae~~:ia~(req~'iring 
te: leglstratto~ of all fuearms: "Sho:ovme,th7man who doesn't want his gijl'):!egis-, 
to ed, aJ),d I will show you a~an ~v~o shouldn't have a ~!!n.'~ Address by 1J;~r!~!i .• 
A rne~ ('~neral Homer ~umnungs beforefhe annual convention of.the Intermitiol$al ' 
B s$OCJaIiQ~ o{ Chiefs of Police, Oct; 5, 19.37, as quoted in Carl Bakal; Tile Right tfl;!i"~' 

14 ear A~rns 176 (NeW York: McGraw-Rill, 1966). . '. :~?' 
15~ Bat'al, liP. cit. supra; (ootnoteH, aU97. .... . . .' ..... 1 

own~a~r 1, ~938, Gallup f¢poltedt~a~ 84 pc.rcenf()f adults favored a law :requiring, 
late'/~; ?fpIStols. and revolvers to regIstel' WIth the government. Nearly 30 years; "'!oM, 
Gall~u~ a,,¥~Y~~.7 s!uyey, 85 percent of adults said they wciUld backsu,ch a law. ':1i:' 

up ." PlnlOnJndex: Gal/up Political Scorebom:d, pp.6-7(July 1968).'" . ...~; 

, . 
/i~:. 

.,.., , . 
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only provided for licensing of manufacturers, importers, and . 
at modest fees, but did not require registration of all firearms.16 

It was this bill that was ultimately enacted by Congress as the Fed; 
eral FirearmsAct of 1938. The other bills died. 

The Federal Firearms Ad of 1938 covered all firearms and most 
handgun ammunition. Before shipping in interstate commerce,the 
law required firearms manufacturers, importers, and dealers to ob· 
tain a federal license, at an annual fee of $25 f()r manufacturers and 
importers and $'1 for·dealers. Dealers and manufacturers were pro· 
hibited from shipping a firearm in interstate commerce to a felon, 
fugitive from justice, person under indictment, or anyone· not 
a license to purchase, if such a license was required by local law. 
The prohibited class (felons, etc.) was also forbidden to ship or 
receive firearms which were or had been in interstate commerce. 
The act also prohibited knowingly shipping or receiving in inter
state commerce stolen firearms or firearms with altered serial num· 
b.ers. Finally, dealers were required to maintain permanent records 
of firearms received and sold.17 

Just as the courts had upheld the National Firearms Act of I 
the Federal Firearms. Act of 1938 was declared a constitutional . 
exercise of the commerce power.iS Yet, the Federal Firearms Act 
did not succeed in curtailing the flow of firearms into undesirable 
hands. Few states coordinated their laws with the federal law by 
riequiring individuals to have a license before they could buy fire-" 
arms!9 Even if states had done sO,any person who paid $1 for a 
federal dealer's license could be shipped.a firearm without regard. 
to such a state law.2o 

Moreover, the act was ambiguous in prescribing standards for. 
becoming a firearms dealer. Aside from excluding felons, the)re 

. . 

16see, e.g" The.Arrleri~an Rifleman;May 1938. The p~Yiou~ month the NRA hlW 
observed in the same. publication: "The Attorney Generai's previous ef~ortst~.se· 
cure drastic federal fIrearms laws have ~n killed by the active and audible obJec~ 
tionsofthe sportsmel) of Arne rica." . . 

17See 52 S.ut. 1250(1938). R,e~aled, 82 Stat. 2.34 (June 19, 1968). . 
18Cases v:' United States, 131 F.2d 916. (1st Cir.194~,ce..rt. denied sui!.. nom. 

Velazquez v. Uniti!d States, 31.9.lf,S. 770 (1943); United States v. Tot; 131 F. ~4 
.261 (2dCir. 1942), rell'd on othergrcJ~nds, 319 U;S. 463 (l943). \\ 

19Sheldon.S.Cohen, Commissioner of Internal Reven~e, Hearings before ~e Sllnate ·6· 

Subcommittee TolnvestigateJuvenile~linquency, 90tll Cong., lst sess., pp,4S4. . 
(1967). South Ca,rolina. lor ins~ce, proh~lted entirely the .saleo~ hand~ns,bu~, 
sinceit~aslwt a"license-to-purchase" s~t~! hand~ns!?ould be ship~d.mto SO!! .. _ 
Carolirul'withoutviolating theF'e<ieral F~s ACt. 1,( . 

20Ibid.p.50. . . . 
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wer~ nQ~xplicit disqualifications.21 Since "dealer" was defined 
as "any person engaged in the business of selling .fIrearms," it could 
be argued that a lice,J;1seapplication by anyone not engaged in the 
business of trading ~~i fli'~)arms could be denied,22 The Treasury 
Department, howe~~r, felt it could. not deny such applications and 

. in practice did not :~yen make an investigation of appli~ants, partly 
because the $1 fee[~\Vas too small to defray. costS.23 As a result, the 
Treasury estimatedhhat of the 104,087 persons holding federal 
licensesin 1964,.2;S percent'were not actually engaged in the fire-

i 
r 

• .24 .. :,.!. 
arms busmess. :i~\' 

The prohibitid!1' against sales to felons and fugitives was also defi
cient. The act prohibited only "knowing" sale to such personsca 
difficultcharget.6 prove, especially if the dealer took the simple 
precaution of reduiring the purchaser to sign a form stating he was 
not such a person~25 Juveniles were not effectively deterred in any 
way from ordering or receiving weapons, nor were insane persons, 
alcoholics, or narqqtic addicts. 

Some.of the ineffectiveness of that act may have been due to its 
administration. T~~ Secretary ,of the Treasury d~signated the Inter
nal Revenue. ServiG.~ to enforce the act, since it already administered 
the,National Fireathls Act. The Commissioner of Internal Revenue 
dIlly promulgated~~gulations but in so doing did not exercise all 
the'authority give~Jnm by the act.26 In a belated attempt to cor
rectthis deficiencY~·the Service:in 1957 proposed changes in these 
regulations. One ,¢'hange would have required all manufacturers 
and importers to i1hprinta serial number on each firearm. Another 
would.haverequit~deach purchaser of a rifle or shotgUn to sign for 
the weapon. Stmi~nother would have required manufacturers and 
dealers to maintaili:records of ammunition ,sales and to retain all 

21Sheldon S. Cohen, Coi{unisSioner of lnternal Revenue, Hearings before the Senate 
Subcommittee To Inv.::stigate Juvenile Delinquency, 89th Cong., 1st sess., pp. 70·71 
(196S).c 

22Sheldon S. Cohen, Coihrnissioner of Internal Revenue, He'arings before the House 
23C~mmittee on Ways li!id Means, 89th Cong.,lst sess., pp. 151-152 (1965)~ 

11M}; Sheldon S. Cohep, Commissioner of Internal Revenue, lI.earingbefore the 
Senate Subcomniitteej.To Investigate Juvenile Delinquency; 90th Cong., 1st sess., 
p. 57 (1967). ..:J, , 

24Josep~ W. Barr, Und~rSecretary of the Treasury;Hearings b~fore the Senate Sub-
. 2S:?1m1ttee To Investiliate Juvenile Delinquency, 90th Cong:, lst sess., p. 40 (1967). 

c eld0!l S. Cohen, C'f~lmissioner of Internal Revenue, Hearings. before· the House 
. omnuttee on Ways 811d Means, 89th Cong., 1st sess., pp.153-161, (1965). An 
exam~le of such fornii~as recommended by the. National Rifle Association in the 

26A~nRifleriuzn, 9~t. ~9.68, p. 130. . .. ... . 
~h:on S:Cohen,.CO!,ntmSSlonerofInternal Revenue, Heanngs before the Senate 
(~6 mnuttee To·In.y~~ate Juvenile Delinquency, 90th Cong., 2dsess., p. 127 
. 8),-:~~.\ 
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,'.' ,'"sales records permanently rather than for 6 years. But even then contends the act gives it no "authority to deny importation of fire-
':C .the Service did not propose that dealer licenses be issued only to arms for which there is a legitimate commercial market merely 

103 

':, :'persons actually in business or that purchasers be required to pro· because Some of these guns at some point get in the hands ofjuve-
":',i:J,uce identification.27 ' ., niles or incompetents." 33 

,:)/'The proposed changes were opposed by the National Rifle AssiJ· '.. In the 1950's, sales of firearms by domestic manufacturers de-
".l <', ciation, firearms manufacturers and dealers, and many outdoor,· creased'substantially as a result of competition from imported for-

writers.28 eign military weapons. Some of these foreign weapons were left 
In re<:;ponse to this opposition,29 the Service retreated from its over from World War II, and others were rendered surplus when 

proposed regulations, dropping the dealer's record keeping require· NA,TO adopted a common cartridge about 1953. Domestic manu-
ment for ammunition sales and the requirement that firearms buyen' > facturers appealed to the State Department for relief under the 
sign fqr guns. Serial numbering of handguns and high-p 0 were,d, '.' Mutual Security Act, contending that their diminiShing sales had 
rifles, but not of .22 caliber rifles, was. adopted, and dealerslw:e,~; ~Ort~ed the ~ayoff of skilled gunsmiths and the scrapping of modern-
required to retain sales records for 10 years, not permanent y. lZa Ion proJects, to the "imperilment of national security." 34 

Three years earlier, in 1954, the Mutual Security Act had em· The State Depm-tment apparently did n.ot agree that national 
powered the President to regulate the flow of firearms and ammu· security was endangered by the rising tide of imports and refused 
nition exports and imports "in furtherance of world peace and the to change its import policies. Thereupon, on April 28, 1958, then 
security and foreign policy of the United States." 31 The President, Senator John F. Kennedy of Massachusetts,a firearms producing 
vested this power in the Office of Munitions Control of the State state,35 introduced a bill to "prohibit the importation of firearms 
Department. Under State Department regulations, persons engageO" originally manufactured for military purposes." 36 But the bill 
in importing, ~xporting, or manufacturing "munitions" .are requir~ . f'?1~dto pass. Instead, a substitute was enacted, which only pro-
to register, pay a $75 annual fee, and keep records of firearms ac· hihlted the irnportati9-Il of military weapons which the United 
quisitions and disposals for 6 years. Prior approval is required for States had sent abroad undet;:its foreign assistance program. 
every export and import shipment. However, customs regulations Early in 1957, the U.S. Senate Subcommittee on Juvenile Delin-
have permitted individuals to bring into the country three firearm! quency began an inquiry into the relationship between weapons, 
and 1,000 rounds of ammunition without prior approval.32 ~articular1yfirearms, and juvenile delinquency. An.swersto ques-

The State Department construes the Mutual Security Act to allo. tionnaires senttopolice chiefs and criminologists led the sub-
it to control firearms imports only to the extent of detertfr'jning . committee to launch a full-scale study of firearms in the early 
whether they are consigned to aathorized dealers or individuals. In 0:' 1960's.37 Following P'llblic hearings in 1963, Senator Thomas J. 
approving or disapproving imports, the Department applies foreign . DO~d, subcommittee chairman, introduced a bill requiring any 
policy considerations-banning, for instan.ce, importation of f~e· .. - mall·order buyer of handguns to furnish the seller a notarized 
arms manufactureQ in Communist countries. But the Departmen~ st~tement that he was 'over 18, not a convicted felon or under 

27See 22 F.R.3153 (May 3,1957); 22F.R. 4.851 (July 10,1957). " 
28Sheldon S. Cohen, Commissioner of Internal Revenue, Hearings before the Sellate 

Subcommittee To Investigate Juvenile Delinquency, 90th Cong., 2d sesS., pp. 125- . 
127 (1968). . ' . . .... 

29The argllmel)ts used by the 0Vposition, which even urged repeal of all federal f~ 
laws, were essentially .the same arguments. used in .the 1930's. Indeed,the timeleSSJll!· 
of some of these arguments can lle .seen from a debate handbook by Lamar !.~ptlI< . 
Outlowing:'tlle.Pistol (New York: H. W. WIlson, 1926), an excerpt fIOm which IS at· ,. 
tached as App. I. 

3023F.R. 343 (Jan. 18,.1958). 
3122 U.S.C. 1934 (1967). 
3222 C.F.R. 121-25. )) 

33John W S· . , 
Se '.' Ipes,D~ector of the Offjce of M~nition.~ Contrcil, Department of State, 

nate SubcommIttee To Investigate Juvenile Delinquency 90th Cong' 1st sess 3lP• 19~·~93, 238 (1967). . . '.' ., 0, 

~~ Petition ~~ 6 ~merican Sporting Arrns,Manufa,cturers to the Office of Civil and 
'< 3SSe' ~nse Mob~atton1 Jun~ 29, 1959. .". . 

R~Jarnes E •. Serven, "Massachusetts: Crad!e of American Gunmaking" American 
36813 eman, No. 26 (Mar. 1968). . . ' 

h' 7~4'104 Congo ~e:;. 7442 (Apf. 28, 1958). Ironically, the Kennedy bill would 
la~: . aIled from thIS country the gun which was used to kill itssponsoI: 5 years 

37~e~S'~1t 190~;:Q()nrinittee on the Juiliciary, 87th Cong., 2d sesS. (Aug.211962)' 
19535. ." 429, Committee on the Judiciary, 85th Cong., 2d sesS., pp. 7·8 (Mar: 2'/, ' ", 
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indictment for a felony, and that shipment of the gun wOUI~ not 
. I t y local law. The bill also required the seller t.o nobfy the VIO a e an .. h d 

carrier whenever he dispatched a package cont~g a an gun 
and forbade the carrier from delivering to anyone It had reason to '. 
believe' was under 18. 38 

• 

Four days after President Kennedy was assassmated, the DO~d 
bill was amended to cover rifles and shotguns. '.The ame~ded bill 
would have required each buyer of a mail-order gu~ to ~st ~he 
name and address of the chief law enforcement. offIcer m ~s ar~ 
ana required the seller, before shipment, to notify that offIcer by 
registered mail.39 

. • • 

But even the new Dodd bill fell short of the strict frrearms con· 
troIs for which a Gallup poll found wide popular support. In 
December 1963, this poll showed that 79 perc~nt of the 
expressed the view that no one should be permItted to own a gun 
without a police permit. 40 . • • 

As hearings continued, mail, which had run e~ght to one m favor 
of the bill shortly after the assassination) beg(ffi mstead to reflect. 
substantial opposition. In a 2-week period the Com~erce CO~ffiJt. 
tee received 20J}QO letters; postcards, and telegra~s m .0p~osltIon 
to the bDl and only two in support.41 The Dodd bill dIed ill c?m· 
mittee, along with other firearms bills introduced in Congress In 

1963 and 1964. 
Senator Doddreintroduceq the bill in the next Congress and 

added a new bill to restrict the importation of military surplus 
weapons. On March 8, 1965, President J.o~~on pr~pose~ gun 
control legislation to "assist local authontIes m copmg wIth an . 
undeniable menace to Jaw and order." Senator Dodd introducea 

38See S. Rept. 1608, Committee on the Judiciary, 88th Cong., 2d sess.,pp. 6·7 «);;L 
2; 1964). ' 

~~lbl idl'938 a Gallup poll asked: "Do you think all owners of pistqls and revolverrs,,, 
n 't?" Se ty nine percent 0 u,e should be required to register with tb.~ govemmen • ven: d 73 

I lied in the affirmative. In Jan. 1940 the same question produce a 
:e~:t~umative response. In July 1~59, G~up asked: "Wh0uld Yfou fa"o~;ili 
o ose a law which would require a police permit for the purc ase 0 guns, s. t' 
o P~munition?" Fifty-four percent favored such a law. In December 1963,J~ g 
a:ter President Kennedy's assassination, 79 pe~cent .o~ the people favo~d req:;::n 
a police permit to buy a gun. The same question elicited a 7~ percent a~ora d 73 
re onse in 1&11. 1965, 71 percent in Sept. 1965,68 pelrcent m Aug. 196 ,an setts 
peicent in Aug. 1967. (Thformation supplied by lthlel deSola Pool, Massachu 
Institute of Technology.) . '. "Ni \ Y; rkeF 

41RlchardHarris,"AnnaisofLegislation: If You Love Your Guns, e,,!' 0., 
Apr. 20, 1~68. . 
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Federal Firearms Laws 

the administration proposal in the Senate, and an identical bill 
was introduced in the House.42 These bills would have-

(1) Prohibited the interstate mail-order sale of firearms to 
individuals; 

(2) Prohibited over-the-counter sales of handguns./to persons 
from out of state; 

(3) Prohibited importation of firearms not usat,.le for "sporting 
purposes"; 

(4) Set 18 as the minimum age for the purchase of rifles and 
shotguns and 21 as the minimum age for the purchase of handguns; 
and 

(5) Provided new standards and increased fees for becoming a 
licensed firearms dealer. 43 

Extensive hearings were held in both the Senate and the House 
on these and other firearms bills, but no bill Was reported out of 
committee in 1965. 

In March 1966, the Juvenile Delinquency Subcommittee sent a 
slightly amended firearms bill to the Senate Judiciary Committee, 
where it remained for a number of months. Then, on August I, 
Charles J. Whitman killed or wounded s{~me 44 persons b}rifle fire 
from the tower of the University of Texas. The next day the Presi
dentr:enewed his call for gun legislation, and the Judiciary Com
mittee agreed to discuss the latest Dodd bill at its next meeting. 
However, there was no quorum at that meeting and no action was 
taken until late September, when the committee rejected the admin
istration 'bill in favor of a bill that did little more than limit interstate 
Shipment of handguns.44 This bill was not reported out of commit
tee until 3 days before the 89th Congress adjourned-too late for any 
action to be taken. 45 

In 1967, President Johnson again urged gun control measures, 
and Senator Dodd again introduced the administration proposal, 
substantially identical to the original administration 'proposal in 
t?e previous Congress.46 About this time, the 'President'sCommis
SlOn on Law Enforcement and the Administration of Justice issued 
its report recommending far stricter firearms legislation than the 

42S 
J enato.r .Thomas J. Dodd, Hearingsbefore the Senate Subcommittee To Investigate 

431tJdniie ~linque~:~,_89th Cong., 1st sess., pp. 1·19 (1965). . 

1~t ~t 1866, coin~ttee on the JudiciarY;, 89th Cong., 2d sess. (Oct. 19, 1966). 
46S/ ngreSSional Quarterly, pp. 812-13 (Apr. 12, 1968). 

J ,nator Thomas J. Dodd, Heari.,gs before the Senate Subcommittee To Investigate 
uvenile Delinquency, 90th Cong., 1st sess., pp. 1-26 (1967). 
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. administration had suggested.-including state laws requir~g ~ license . 
to possess a handgun and federal registration of all ~ns ~wItll1n 5 
years for all states.:failing to est~blish their own re~strahon systems.41 

Firearms~legislation never reached the floor of eIther Chamber of -
C . 1967 although subcommittees of the House and Senate ongress m. , .. . bill th f t -
Judiciary Committees approved the admInistration '. - e IrS 

time in years that a firearms control bill was approved by a House 
committee.48 , . 

In his 1968 State of the Unf.onaddress, President Johns~n urged 
Congress to enact a law prohibiting the mail-order sale o~ frrearms. ,.. 
Congress had not acted on April 4, 1968, when Dr. Martm Luther 
King, Jr., was fatally shot in Memphis, Tenn. ~n the wake of sub· 
sequent riots, the Congress did ~o~ o~tlaw mail-order sales of fIre· 
arms but it did include in the CIvil Rights Act of 1968 an amend· 
ment subjecting to federal penalties anyone who ~anufact~esor d 

transports a firearm in interstate commerce inten~g that It be uSw 

. a civil disorder or who instructs.another person m the use oUtre· 
:ms with the kn~wledge, reason to know, or intent that the person 
use the firearm in a civil disorder.49 

OnApril29, 1968, the Senate Judiciary Committee reported 
favorably on a bill providing for federal grants to state law enforce· 
ment agencies which the House ha~ ~assed in .1967. The new Se?atl 
bill added among other things prOVlSlons relatrng to the control of 
handguns. During the Senate debate in May, Senator E?~ard~. r 

Keilnedy offered an amendment incorporating the admmistration. ' 
proposals restricting mail-order sale of all firearms, but the .amend. 
ment was defeated by a 53~29 vote. so The bill was passed m the 
Senate, but the House did not consent to the Senate cha~ge~. , 

On June 5, 1968, Senator Robert F. Kennedy, after wmrungt~e . 
California presidential primary, 'was mortally wounded by ~n as~il· 
ant armed wi~h a. 22 caliber revolver. 5 1 After the Senator s death, 
President Johnson urged Congress and the 50 states to adopt cpm· 
prehe~sive gun controls. Of the bill then pending in the House, n~.' 
stated: "This halfwaymeasure.is notenough. It covers adequatey 
only transactions involving handguns. It leaves t~e deadl~ com- ,. 
merce in lethal shotguns and ritles without effectIve control. ... 

Fed:ral Fireanns l.aws 
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He called on the Congress to ban mail-order sales of long guns as 
well as handguns and to ban sales to youngsters and nonresidents. 
He also asked the Governors of the 50 states to review and amend 
their firearms laws. The House, however, passed the pending Senate 
bill and. sent it to the President for his signature. 52 In spite of his 
disapproval of certain of its provisions, the President on June 19, 
1968, signed the Omnibus Crime Control and Safe Streets Act of 
1968.53 

Two of the 10 titles in this act relate to firearms. Title IV is the 
administration's firearms control bill. In this title, Congress de
clared: "[T]he ease with which any person can acquire firearms 
other than a rifle or shotgun ... is a significant factor in the preva
lence of lawlessness and violent crime in the United States." 54 Title 
IV repealed the Federal Firearms Act of 1938, effective December 
19, 1968, and replaced it with other restrictions, particularly on 
handguns. 55 

In Title VII of this act, Congress declared: 
that the receipt, possession or transportation of a firearm by 
felo.us, veterans who are other than honorably discharged, 
mental incompetents, aliens who are illegally in the country, 
and former citizens who have renounced their citizenship, 
constitutes-

(1) a burden on commerce or threat affecting the free flow 
of commerce, 

(2) a threat to the safety ot the President of the United 
States and Vice President of the United States, 

. (3) an impediment or a threat to the exercise of free speech 
and the free exercise of religion guaranteed by the first 

. amendment to the Constitution of the United States, 
and 

(4) a threat to the continued and effective operation qf the 
Government of the United States and of tne government 

" of eacJi state guaranteed by ltrticle IV of the Constitu
tion. s.; 

The operati1/e provisions of Title VII make illegal the receipt, 
PosseSsion, or transportation in'comI1l;erce offirearms by the per-

47 "The' challenge of Crime in a'Flee Society," Report, President's Committee ·on laW 
Enforcement and the Administratioq of Justice 242-243 (1967). See App, A. 

, 52"" 
steW'York 1imes, June 7,1968, p.l. 

48See CongressionQI QliQrterly, .p. 813 (Apr •. 12, 1968). , 
4982 Stat. 90, Public Law 91)-284. 
50New York 'rimes, June 9,1968, p. 2E. . . 1 
51N:ew York 1imes, June 6, 1968, p~ 1;New York Times, June 5, 1968,:p. • 

54:~ ~tat.197, Public Law 90-351 (June 19, 1968). 
S5 tat. 225, Public Law 90-351 (June 19, 1968). 
56

82 
Stat.225-235, Public .Law90-3S1 (June 19, 1968). 

82 Stat. 236-237, Public Law 90-351 (June 19, 19~~} .. 

~ 
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109 sons described, or their employees in the co~~se o~ employment, 
and establish a maximum penalty of 2 years llnpnsonment and a 

• 57 ' 
$10,000 fme. . 0 'b C' 

ctJef,law eIlforcement officer in the purchaser's locality 7 days be
fore shipment; 

Even while President Johnson was sigriing the I?Itl us ~e 
Bill committees in the House and Senate were labormgover bill~ i 'i 

to ;xtend its provisions to .:include rifles and shot~ns. 5~ When th~ , 
President, 6 days later, called aga~ for federal regIstrat~on of all ,1 
firearms, the congressional commlttees were not.receptIv~ to St9he ' 
proposal and delayed acting Qn any of the new fIrearms bills. 
A!t'Rf 3 months, however, the Gun Control Act of 1968 was passed .; 

d · d 60 
an slgne . . Ttl IV f 

Under the Gun Control Act of 1968, which reVIses 1 e 0 

the Omnibus Crime Bill- . . 
(1) no one except liqensed manufacturers, dealers, ~nd lTIlporten 

may "engage in the business" of importing, manufacturmg, ?r d~. ~ 
ing in firearms or ammunition or "in the course of such busmess I&o;,~ 
ship, transport, or receive any fIrearm or ammunition in interstate 

(8) licensees must note in their records the names, ages, and 
places of residence of firearms and ammunition purchasers; 

(9) licensed importers and manufacturers are required to put 
serial numbers on all firearms; 

(10) fugitives from justice, convicted felons or persons under 
indictment for a felony, unlawful users of certain drugs, adjudicated 
mental defectives, and persons once committed to a mental insti
tution may not receive, ship, Qr transport any firearm or ammunition 
in interstate or foreign commerce or receive, any fIrearm or ammu
nition which has"'been so shipped or transported; 

(11) no one may provide a firearm to anyone who he knows or 
has reason to believe is a nonresident of the state; 

(12) no one except licensees may transport into C!'receive in 
their state of residence firearms acquired elsewi.Jre: 

(13) no one may deliver a iIrearm or ammunitio~ to any carrier 
without written notice; commerce; .. d bly (1 

(2) standards for obtaining fIrearms licenses are conSl era 4) carriers may not transport or deliver fIrearms or ammunition 
tightened ano fees raised; ... to in interstate commerce with knowledge or reasonable cause to be-

(3) licensees may not ship fIrearms or ammurutlOn mterstate lWve the shipment" transportation, or receipt would violate the act; 
I
, (15) no one may make a false statement intended to or likely to 

non lcensees; , ,. t III 

' (4) licensees may not furnish fir~arms 0: ~mmurut~on . 0 anyo deceive a licensee with respect to the lawfulness of his acquisition 
they know or have reason to believe IS a fUgItIve from JustIce) a COli' of a fIrearm Or ammunition; 

victed felon or under indictment for a felony, an unlawful drugU5&, (16) no one may import a firearm unless he satisfIes the Secre-
or addict, or an adjudicated mental defective or one who has been'- tary of the Tr~asury that it is "particularly suitable for or readily 
committed to any mental institution; . . adaptable to sporting purposes"; ~nd is not a surplus military fire-

(5) licensees may not sell rifles or shotguns or a~mu.rutlOn , arm; J 

therefor to anyone they know or have :reason to believe IS u~der Of) nOnlicensees may not transport, ship, or receive in interstate 
18 or handguns or ammunition therefor to anyo~e. under 21 'one com\~erce and licensees may not sell or deliver to anyoneany "de-

(6" licensees may not sell fIrearms or ammurutlOn to any struc\,!ve device" (explosive, incendiary, poison gas, grenade, mine, 
WhO;S prohibited froll) possessing or purchasing by state o~ lOcal", rocket, missile, or weapon with a bore of one-half mch or more), 
law applicable"at the place of sale or delivery, unless there IS rea. machine gun, short-barreled rifle, or short-barreled shotgun, except 
to believe the purchase or possession is not illegal; a ~ as specifically authorized by the S~cretary of the Treasury consistent 

(7) licensees may not sell fIrearms to persons who do not P~c with'lpUblic safety and neces~ty};? 
personally, unless the purchaser submi~s a sworn statement thatthe ' The maximum penalty for' violation of any of the above provi-
purchase is legal, a copy of which the licensee must forward to . t Slons is a 5-y~ prison tenn and a $,:5,000 rme. Additionally, Ship-

ment, tran~port~tion, or.~eipt of a"fttearm with intent to commit 
,~offense l')unishable by!{llnprisonmen.t for more than 1 year, or 

57Ibid. ,(' .. • 0 he 2d pp 6-7 (1~ t. ~th knowlt\dge or reasonahle cause to be.Heve that such an offense 
5Ss

ce 
H. Reptl577. Committee on the JUdiCIarY, 9 tong., sess.,. ','! IS to be committed with the fIrearm, is punishable by a fine up to 

59Ye~~~~ Times, June SO; 1965, p.lE. . : Sl~pOO.and~Unprisonmentup to 10 years. Anyone Who uses or 
60S2 Stat. 1213, PublicLaw90-61S (Oct. 22, 1965). carn~,s a fIrearm in the commission of af{ideral felony,is liable for 
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imprisonment from 1 to 10 years for the first offense, and fr?m~, ... ~, ~.~ ,and leaving each of the states free to adopt the degree of con
years to life for the second. A second offender may not be gIven a, tigl}J sees fit. This policy may be a desirable balCiuce between 
suspended or probationary sentence., " :'f~~,eral ari.(i state power. On the other hand, even if the interstate 

Certain of the above provisions have mmor exceptions, some of '~~9r of f~7arms is suc~essfully restricted, the policy may not pro-
which are important enough to note. First, a licensee may sell a Vlqe suffICIent protectIOn fmm the misuse of firearms if too many 
firearm to a resident of a contibruou~ state "if the,~~rchdas~~'s sti~ . states refuse to adequately regulate the sale and ownership of fIre-
of residence permits such sale or delivery by law, an an a 1- arms. 

davit of legality is furnished by the purchaser. The dea1~r must Whatever the effectiveness of the current federal firearms policy, 
send notice of the sale to the chief law enforcement o~fIcer of the the pm,!3p.:~~t for developing a more effective policy is not encour-
out-of-stute locality where the nonresident says he lives; 7 days after .' aging. In's11fte of continuous p\1blic support for more stringent 
receiving a return receipt of such notice, the dealer may t~rn th,~ .,' t control of~frearms since the 1930's, federal firearms laws have been 
fIrearm over to the contig!:lOlls,state resident. Second, a licensee ,'.'.< enactedintllis country only after sensational acts of violence have 
may loan or rent a firearm to a nonre~~ident for temporary'use for 'f, s~ocked th,€)).1ation. Moreover~ public debate on the problems of 
lawful sportiIlg purposes. 62 Third, the act does not ap~ly to the fIrearms mIsuse too often involves little more than repeating hack-
loan or sale of firearms or ammunition through the NatIonal Board n~yed argume,nts that only harden already firmly held views. Fur- , 
for the Promotion of Rifle Practice.' . thefresearch ~n .~~~ long ~ange effect of current' firearms policy and 
' The act also provides for the issuance of licenses to "collectors" . upon th~ relations~~tp of frrearms to violence will, hopefully, improve 
of firearms who deal in firearms "curios and. relics." The statute t~e q~allty ofJutw:~ debates on firearms policy in the United States. 
deliberately leaves open the definition of what firearms are ~'curios ';" . 
and relics." Finally, niembers of the ~rrried forces are permItted to Summary 

, . " have certain ' war souvenrrs. , 

The Gun Control Act also amended Title VII of the Ommbus, ,Public opini?n in this country has favored reguiation of firearms 
Crime Bill to provide that only "dishonorably" (ratherft,han "ot~er > Since the 1930 s. Yet, from the enactment of the first federal fire-
than honorably") discharged veterans may not possess rrearms.'·· ~s possession law in 1934, federal gun laws have been enacted in 

The provisions of the Gun Control Act of 1968 have been re- . ~ this country only after sensational episodes of gUn violence. The 
viewed in detai1

64 
to demonstrate the underlying federal frre~ms. 4 Gun ,Co~trOI Act of 1968, which fOllowed the assassinations of Dr, 

policy of using federal power to c~ai1 interstate commerce m ftre" ,MartUl-,ut,~er King, Jr., al1R_Senator Robert F. Kennedy, commits 

> ~he feder.al gove~nment to ~'fr:~port ~tate and city gun control laws 
~i y reducmg the mterstate flow of frrearms which has long frustrated 
~ local control efforts. Proposals fol' a federal system of screening 
, flfearms OWners have not been enacted. 

61As of this writing,the IRS interp~ets this to require enablin~ ~~gislation ~y th~ c:it 
" tiguous states before interstate ~lllpments can be mad~, This mterpretatlOn has. , :: 

ii criticized by shooting and hunting clubs.: ,.' 5 ' , , 
\ 62U is possible that this provision could be used to evade the law by allowmg fueann 
\ to change hands as rentals with Jtigh security ~epo~its, ,; .. " ~. . > , i 

1')3Usually only oneot two persons per year receive dlshonora~le dischi}'"ges. lnfo~ilfr 
i/ tion provided by Col. David Martin, Action Officer, Separation Br~ch, pro.moy) c ., 

." and Separations Division, U.S. Army, on Nov. 13! 1968, to Rl)search Assoc~tes;~o 
and printed in "A Preliminary Cost Analysis of Fuearms Control Programs, pep, I 

:1968, p. 46. . • 'tainin t fi arm~~ght 
64Some other ,more specialized federal laws and regulations per g 0 u~ ';.' te 

be mentioiled. 'Jbe Federal Avi"ation Ac~ of.l!t5~ (49 U.S.~, §1472), for msta,tl ~I 
prohibits persons without specialauUtonzatlor,,~,~m carrymg a fuearm ~n or a~ 
their person while aboard a carrier aircraft, altho'ilgJr unl9j!;ded fUe&ms m baggagHuD

t
_ 

not accessible.to t.,e passenger are perrnitte4 (FAA RegUlli;tion No. SR-44~~\ (36 
ing and.the ~se of(uearmsin national parks!!!,d mo~um~n.~s are also prohlb.lte f 
C.F.R. §31). ,Further, there are mallY regutattons govemmg the. tJansPQrtatlon 0 
explosives. . . 

, 
,. 
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Chapter'IS 

FIREARMS CONTROL AND 

THE CONSTITUTION 

In the United States, the powers granted to federal and state leg
islatures are limited by the federal Constitution. Two provisions in 
the nrst 10 amendments to the Constitution are of significance to 
frrearmscontrol-the right to bear arms mentioned in the second 
amendment and the fnth amendment privilege against self
incrimination.! 

The Second Amendment 

The amendment is sometimes quoted in ~ way that would cast 
doubt on the constitutionality of all ftrearms coritrollaws-"-"the 
right of the people to keep and bear Arms shall not be infringed." 
But. this is only the second half of the sentence Whiell reads ih full: 

.' . -'. I!. 

"A well regulated Militia, being necessary to the security of a: free 
State, the right of the' people to keep and bear Arms shall bot be 
infringed." ' 

The U$. Supreme Court and lower courtshave consistently in
terpret~d the second amendment as a prohibition against federal 
inte:iference with the state militia and not as a guarantee of an in~ 
diyidual's right to bear ~lfms. The courts thus re,ad the amendment 
as relating solely tocollectiv.e military preparedness and conclude 
that the federal gov.ernment may regul'lte' fIrearins as it wishes, so 
long as it does not thereby interfere with state military personnel 
in the performance of their official duties with the state militia. 
Nordoes theamendmellt restrict thepowerofthe states to regU
late~1rearms. Each .. state may control !~earms as it wishes, consist
entwithits, own c<;mstitution, so long <lsit does not interfere with 
the exercise of federal pow:ers, such as the power to equip~he army. 2 

l' . ' ", ' , '. '",', '. 
The broad power of the federal government to .regulate interstate ,commerce would, 
2~ a suffici~t b~ ~.!UPport most federal firear1n~ laws. 

ora more e~borateQjscuSSioll of theS4l prmciples, see App. J. 
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The Fifth Amendment 

The fifth amendment privilege against self-incriminhation confers 
3 . d' . d I right to refuse to help t e govern-

a much discussed m lV! ua. f This privilege applies not only 
ment secure one's own convlc. lOiln. d administrative proceedings if 

. . al cases but also to ClV an f 't to cnmm ,. . . al rosecution .. There ore, 1 
there is a ~elihood oflaterc: i:JanUary 1968, the Supreme 
was not entuelY,unexpectedh d d down three cases that created a 
Court of the UOlted States an e.... t 11 4 

fifth amendment problemtiAor fireard.msKc~~:~o:~;~dent way to 
A d' sed in detail in ppen lX • , t 

s lSCUS . . that fifth amendment objectlons 0 
view these cases IS t~~ssum:l be sustained when those statutes re. 
tir~arms control sta es Wat he is in violation of some federal, 
qUITe a person to reveal th for instance; a felon possesses afIrv 
state, or local law . SUPPolse, 5 B eaistering the fact of his pos-
arm in violation of some aw. . Y r 7'". If . 

h I ly would incrimmate Illmse . 
session, e c ear f dealing with this registration 

There are a number of ways 0 .. . . it t courses 
···problem. The fust i~ to ignO~e it'o's~!ea~~o~:~: a:~e ;00 defeat 
of action: he may s~ply.no rep 'ster bv claiming the fifth 
any prosecution for his failu!e tho regI stID be liable for illegal 

d t rivileg· e He will owever, .. 
amen men p . 'ther hand the felon might regIs-
possession of a fue.arm .. on~~~l~ have bee~'fequired by law, he 
ter. Since that registratIOn. ... I prosecution for possession of 
would be able to defeat~n:y ~n~l11~: on information obtained ftom 
a. firea~ if ~hat p~ec~tl~n:~ o:~er to prosecute successfully f~r .. 
his registration. ere. or the authorities would have to establish 
illegal frrearms possessl~n, . btained from the registration . 
that their evid~p.ce was 10 no way 0 .. 

o " . A • stStI/-. C fl' t Between the Privilege gain 
3See, e.g., Mansfield, TheA'be'tsOlIt?~:~d la~ I:'OrrtUlron, 1966 ·Sup. Ct. Rev. !03; 
Incrimination and the G,0vemmen s .' 1967 Sup. Ct. Rev. 193; Note,~~ 
McKay,Selflncrimilllltion and. t~e Ne;w ~IlCY,'.IncrimiMtion, 65Co}um. L.. . 
quired lnfor!fllltionllnd the;Prlvil~ a:~ .;e ~w and lawyers have never made .uP lilt 
(1965). One observethlll!.~ol}~u a. . osed to rotect." Kalvan, Inllo1cirll .. 
their minds just wbat I thepnvUleg~! i: .. ,:,;;rc!, Consid~lItions, 9 Bull. Atom. Sci.! 
Fifth Ame1lllrnent: SomeLegll IIr... mp ., . ..' 
pp. un, 182~3 (1953). ( 968)' Grosso v. United States, 390 U.S. ... .., 

4Haynes v.United. Stlltes, 390 ¥OSiJ ~ 3~ (1968). For a discussion of these. caseS, see,·· 
Mll1'chetti v. United States, 3 . •• . 7lJUne 
App. K. . • C. trol and Safe Streets Act of 1968,82 Stat. 191,236-3 

5The Om1}1bus CJlI!Ie on. "flIearnts. 
19, 196~),prohibitsfelonsfrom possesmlg . 

.- _.,-, -- - -- --- - - -~-~-
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system.6 Such proof might be difficult, and state authorities are 
not pleased at the prospect.7 

A second,possible approach is to incorporate a "restrictive use" 
provision into the registration statute. Recent amendments to the 
National Fireams Act, for example, require every person owning a 
fIiearm covered by the act to register, whether his possession is ' 
kgal or not. But none of the registration information may "be 

, used directly or indirectly, as evidence against that person in a 
criminal proceeding with respect to .a. violation of law occurring 
pri(.\r to or concurrently with registration."8 

. Under this approach, a person who illegally pqssesses a firearm 
can be prosecuted if he fails to register. Of course, he could have 
been prosecuted for illegal possession anyway, so ~his merely cre
ates two offenses where only one fomedy existed. Perhaps such a 
system would encourage illegal possessors to register out of fear of 
a possible additional criminal charge. But this seems unlikely. A 

. i 

6This waS1ecognized by the Supreme Court in Marchetti v. United States, 390 U.S. 39 
(1968); which overturned a federal wagering tax statute .. The government had argued, 
and Chief JusticeWarren in dissent took the view, that the wagilring tax statute should 
~ upheld but that further criminal use of any information obtained under thestat~te 
should be prohibited, The Court refused to adopt this approach: . . 

[Tlhe imposition o{ such restrictions would necessarily oblige state prose
(;I!ting au~orities to establish in each case that their evidence was untainted 
by any connection with .information obtained ~ a consequence of the wager
ing taxes; the federal requirements would thus be protected only at the cost 
of hampering, perhaps seriously, enforcement of state prohibitions against 
gambling. 390 U.S. at 59·60. . 

7 .... ,1 would oppose the enactment offederat legislation [requiring1 .•. the regis
~ation of weapons .••. [I] f this were a federal requirement, it could create gIave con
s~tutional problems w_th respect to the en{orcement of state law p~ohibiting posses
Slon of the registerild weapop. " . [T1 he Supreme COllrt ... in the recent Hllynes 
decision [ruled that compliance with the] ., • federal requirement for registration of 
~wed-off shotguns and rifles •• : would violate the privilege against self-incrimination 
of an lndiviliual. who had failed to register such a weapon. Thlsmeans in effect ..• 
that it: an individqal !lad registered the weapon under federallaw. and then were 
broUght before a state court for violation ofthe state law as applied to the $ame weap
on, he might very wen assert that the state prosecution was tainted by the llJicon
stitutionalilisclosure unde.r.thefederal·law ••••••• {1'l hi$would •.•• mean that the 
sta!.e~utlloQtieshad to assume the burden of Proving that the facts upon wJ1i~!l they 

. proceeded did not depend upon the diSClosure made under. the federal law ." Testi
mony of Elliot L .. RichardSoD. Attorney General, Commonwealth of MassaQhusetts, 
Comm.ission HearinBs,Oct. 10,1968, Tt. 1272-1273 .. See alsQ ~estimony ofLuis M. 
~~, ~?uty Po~ce Commissioner of the Police Department of thCi City o'.~/'\w York, 

llIIIIWion Heanngs. OCt. 10, 19~8. Tr. 1241-1242. . c, 

. TheCommissionel' of Internal Revenue, on the otherhimd.'believesa federal 
~tiition law would create no substantial problem;· By resbicti~ga~sstotegis
UatiO~rcc;ords. and requiring all who use the recoms to sign for the materlalused, he 
.~ :the'fe!letlll'gDvepunent could ieadily prove that .a given fJ1'osecution was not 

. ~rod\lctofinfoiiiiationfrom its files. See testimony of Sheldon S. Cohen, Com- , 
S:;uos \leIofIntemal Revenue;CommissiOJi Hearings, Oct. 9; 1968, Tr-1091-1095. 

1&t.1232,. Public Law 90-618 (OCt. 22, 1968). 
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person already taking a risk by illegally possessfing adfIdr~t~mal' is not '. ~ 
likely to be greatly deterred by the prospect oan a 1 IOn . p~n· 
-alty for not -registering. Additionally, it has been. federal practIce 
not to prosec1.lte under the National firearms Act when ast~te 
prosecutes for some 'other offense. If followed.~enerallY, this prac~ 
tice would undercut any possible deterrence ansmg out ofasecond " 

penalty. . 
Under this approach also, in any prosecution for illega~ ppsses-

sion the authorities would have to establish that their eVidence 
was ~ntainted by the defendant's registration. Further, :hete are 
problems in drafting such a restrictive use provision, for It must be 
"coextensive" with the protection offered by the fifth amend
ment.9 The Supreme Court has ruled that the fifth amendment . 
covers future or "prospective," as well as past, criminal acts, al- . 
though it has observed that ~'prospective acts ~ill.doubtl~ss ~r~' 
narity involve only speculative and insubstantial nsks of Incnrnma- . 

tion."10 . ' . 
A third possible approach is that adopted by the gun regIstration 
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plicable only to all legitimate gun owners is not paradoxical but is 
a consistent part of a larger system of firearms control. 

There is still apother way of minimizing fifth amendmentobjec
tions. Requiring an owner to register the gun he possesses in viola
tionof some law may raise a .fIfth amendment objection. Requir
ing fuearms dealers. to supply information about pei~bns who 
obtain fIrearms from the dealers would seem to present fewer diffi~ 
culties under the fifth amendment ,because the person supplying 
the information is no longer incriminating himself. In addition, 
the dealers could be granted immunity from any prosecution for 
the illegal sale of fueanns and then be obliged to supply informa~ 
tion which might incriminate illegal gun buyers. Similarly, when~ 
ever a gun is sold or given away by a private individual. the former 
owner can be given immunity and required to submit information 
on the gun and its new owner. As discussed in Chapter 12 a notice 
similar to the warranty card now in use with many products might 
readily be adapted to this purpose and probably would not create 
fifth amendment difficulties. 

Fifth amendment problems may sti1l1inger on the fringe of fire-ordinance of the City of Chicago. This ordinance provides that 
any person who possesses a fuearmin violation of any Chicago, 
state, or federal laW is not required to register and that any at- . 
tempted purported J:'egistration is null and void.ll. T~e hYP?thetl· .• 
cal felon thus need not register in Chicago. He will still be liable \ 
for illegal possession, however, and the llut~orities wh? vr?secute. 
him for this offense will not have to establish that theu eVidence IS , 

untainted by information from the registration files. If the felon 
does register, his doing so clearly was not "compelled" and he ~ 
no claim under the fIfth amendment. . •.. ." 

By requiring legitimate users to register their fuearms anll eX
empting illegitimate users, the Chicago approach creates an ap~¥~ 
ent paradox. Registration, however1 is Only one aspect of a. tot~~ 
system of fIteariils control. Provisions making it illegal for meligf 
ble persons to possess a fuearni are all that is need~d to .se~d the .. · 
iilegalpossessor to jail when he is- discovered. RegIstratio~con
tributes to fuearnls control not by pointing the fmgef at illegal. 
pos~ssors but by reducing the flow of ~uns fro~ legi.ti,?a!e ~?ille-: A 

gitimate users. Given this limited function, making t:eglstrat~on ap-

~ anus control. For instance, fifth amendment objections might be 
raised about fuearms licensing laws. A fueanns statute which sim
ply prohibits possession of fuearms by defmed classes of persons
s~ch as felons-cannot raise a fnth amendment problem. Yet 
license systems requiring persons to me an application by which 
authorities pass upon their qualifications and involving the main~ 
~enance of records on who owns what fuearms might lead to self
mcrimination wheninfonnation obtained during the application 
process leads authorities to uncover a crime in which the applicant 
has been involved; 

9See, e.g'l CounselmDn ".Hitchcock, 142 U.S. 547,585 (1892).. ;'.. 'VI: ana . 
lOMarchetti V .• Uflite4States, 390 U.S. 39. 4S (1968) .. The mean1n8 ~f ~ecurtif~' 

insubstantial" is.not c~. DoeS tbe intent by a l?,,!,~n,who~ .fO~Sessl0n o.!1 tion 
js legat, to use. that gun in a. futu~ holdupj:teate a substantial' risk 1hattegistta· • will. serve to incriminatebim'l PIobably not. but only a future cou~ case ~ sesob't,'-
the issue..· . 

llChlcago Municipal Code,.ch.1l.1 (1968). 

An application that requires one to list all fuearms presently 
~wned might also create a fifth amendment question when a 
license is denied by the authorities who suspect from the filing of 
~he ~pplication that the applic~nt may still possess a fireann. Even 
~~t~~pro~es~is found!o be incrimination, it might be "pro spec-
lve .. andlhs diffIcult to anticipate whether the Supre~e Court 
~ould ~le.t1.t~t the .fnth amendment has been violated .. 

'is U~~il"t~eseiqu'estions are resolved, all Iuearms licensing and reg
.. trat~on statutes must be carefully drafted to minimize possible 
conflict with the fifth amendment, . 
~mm~~ ~.~ ..... . 

~ ... '" c'" .-

fireThe secO~d ~?Iendment raises no legal barrier to federal or state 
arms legIslt\.;J,on. The fifth amendment, however, could be in
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v:oked agflin,st enforcement of such laws~ Fift.t:, ame~dmen: pro~ . 
tems: migh1: beminUnned by exempting: fto:n licensmg, re~tt:abont 
or trailSfer nonce; requirements all persollS'm those categpnes pro
hibited by law from possessing firearms. Th.ts. exemption of illegal 
possessors: would not decrease tile effectiveness; of luearroscQn· 
trol1:lec~:Ulse otnerparts'oftlie;contIol s.ystem could allow prosecu· 
tion of such p.ersons, without requiring them to: incriminate them-
selves.. 

Chapter 16 

FOREIGN FIREARMS LAWS 

Firearms control systems that appear to work W'f';1l in other coun~ 
tries with cultures and traditions different from the United States 
would not necessarily help io lessen the Americ..an problem -aftire
arms misuse. Yet it would be unwise to ignore what other nations 
have accomplished in controlling firearms violence. 

Our sources in this chapter are collections of foreign fireanns 
statutes and rough estimates of handgun ownership rates supplied 
by representatives of foreign governments. The text of a lrrearrns 
law is, of course, an insufficient basis for evaluating the quality of 
any country's llIeanns control system since the laws on lhebooks 
may notbe enforced. Yet such laws do illustrate the variety of 
ways in which other countries attempt to control the misuse of 
firearms. 

During 1968, two surveys of foreign .fireanns'laws were made.; 
The 8.tate Departmen tasked 102 of its diplomatic posts for infor~ 
mation on local fIrearms laws, and the Library of Congress 
analyzed firearms laws of 30 countries, predominantly in Europe.1 

The 29 European countriesreviewed2 require either a license to 
carry a fIrearm or registration of the ownerShip or sale of each pri~ 
vate1y owned firearm. or both. 

At least five Eur()pean countries totally prohjbit the privatepos., 
session afhandguns.3 In regard to other types offir~s,. the 
SOviet Union allows anyone with a hunting license to possesS 
smooth-bore hunting arms. Shotguns were not stringently,con~ 
trolled in England until 1968~ when a form of shotgun lic(~sing 
was established. . _.. . 

l:!sbania, Ausu.-ta, Belgium, BUlgaria, Cal!ad:t' Ceylon, Czcchoslova15ia, 'Denmark, France, 
N t Germany, West GennanYt,Gr!lat Bn~1 <:?r¥.oo, tIu~, ~s~c!. ItalY~}~Jla.nj the 

" S e~lands, .Norway, Peru, POland. Rumania, the SOVIet 'Olllon, Sp:un. SWei;len, 
~ 2 Wi land, T~key. ~ganda, Ve~czue1a,.and Yugoslavia., .. ..• 
>~~F· • Austria. BelgiUIll.nulgaria, Cyprus. CzqcltO$iovaku, Denmark, England, .Fin'; 
.~ • tance, East Getmany. West Germany, GIl.!eCe, Runguy, lteland, ltelartd,ltal~, 

'.". ~mbourg. Malta, tlle Ne.ttlerlands. Norway, l\11and. i.>oJ;higal, ~UmlU\la. spain, 
J 3Al~"'.-t,n_, .Switzerland, the Soviet Union, and YUgOslavia, .. ' . 
~ .... JIjI, Cyl)ruSj G~!lce> Jreland, llnd the Soviet Unloi\. 

U9 

•· .. ·ciI; ..... 

I; 

'~ :: " , .- ~ . 
. . 



-----------

·"'l\~j<.J~~;;~3t??= ttlTTtn 
. :7 

120 Firearms and Violence in American Lirt .. 

In North and South America, 15 of the 19 canvassed countries4 

require a license to possess or to carry a fire ann 01 registration of 
all firearms, or all of these. Paraguay has no controls whatsoever. 
Mexico has only local controls; El Salvador imposes no restrictions 
except in urban areas; and Nicaragua has no restrictions on owner
ship but does limit carrying of firearms. 

In Asia and AUstralia, 2i countries5 were canvassed and all re-
quire either a license to possess or carry or registration of firearms, 
or both. The only exceptions are Australia and New Zealand, which 
impose no restrictions on shotguns, although they have severe rew 
strictions on handguns, and Afghanistan, which imposes no restric
tions on sporting weapons, althou~ it, like Japan, completely out
laws possession of handguns. 

In Africa, 25 of the 33 nations6 canvassed require registration 
of the ownership or sale of fireanns. The remaining eight have ~ 
licensing systems relating to ownership or carrying. Three7 entireiy 
prohibit the possession of handguns, four prohibit possession of 
military weaponsJ

8 and one (Algeria) allows sporting firearms to be C 

possessed only by sporting clubs. 
While these surveys may conceal substantial gaps between law 

and practice, they disclose that foreign countries, with few excep
tions, have comprehensive national systems of flreanns control. At 
though national firearms control may not be as appropriate fQrthe 
federal system in this country? it must be noted that such large and 
diverse countries as Canada and Brazil have both adopted national "" 
programs of firearms contro!., 

These surveys also show that while many foreign countries reg\!- ""~ 
late all flrearms without distinguishing between different types, " 
other countries treat handguns and long guns differently, prohib-' .... ; 
Hillg or regulating handguns while imposing fewer restrictions on '. i 
rifles or shotguns. In many countries, the distinction between t 
long guns and handguns is an accepted part of flrearms control and, 

4Barbados, Dollvia. Brazil, Canada, Chile, Colombia,CostaRica, Dominican Republi~. 
E!!uador, El. Salvador, GUatemala, Jamaica, Mexico, NicaIagua, PaPiJ.llIa, Paraguay, Pet1l, 
Trinidad and Tobago, Venfli:uela. ' 

SMghanistan, A1lStralia, Ceylon, India,lndonesia, Israel, lapan. Jordan; Kuwait. taos. 
Malaysia, Nepal, New Zealand, Pakistan, Philippines, Saudi Ambia, Singapore, South . ,C 

Vietnam,1l\alland, Turkey, Upper Volta.' ...., 
6Algeria, Botswana, Buru,ndi, Cameroon, Central African Republic, Chad,DahomeY. 

Ethiopia, Ghana, Guinea, Guyana, Kenya"tesotno, Liberia; Ubya, Malagasy Republic, 
MI'Jawi, Mali,},fauritius; Mot()4co, Niger, Nigeria,Rhodesia, Rwanda, Senegal, Sierta 
leone. Somalia,U, of g, Mrica, Tanzania, Togo, Tunisia, Uganda, and Zambia. 

7Cuinell, Morocco, and Tanzania, 
8Algeria, Chad, Malagasy Republic" and Senegal. 

., 
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not a way-station toward extending handgun regulation t 1 
~u~ o~ 

In order to provide some insight into firearms ownersh' . t:' , . , " ' , Ip m 10r-
elgn countnes, representatlVes of 20 foreign governments were 
asked t~ provide estimates of handgun ownership per 100,000 
po~ul,abon. Responses were received from 10 countries and reflect 
a slgruficant contrast to ~andgun ownership in the United States. 
T~ble 16-1 show~ the ~st~at~s of handgun ownership for five 
European, countnes wlth s~gnlficant rural populations-Ireland, 
Greece, Fmland, YugoslaVIa, and Austria; two densely populated 
European countries-the Netherlands and Great Bn'tam' . t 
f 'th'd ' wo ua· Ions WI WI espread military training-Switzerland and Israel; and 
fmally Canada and the United States. 

Table 16·J -Estilt1ilted handgun ownership per 100,000 population. 

Ireland 
Finland: : : :: ; : : ;, : : : •.••. , ••.•• , 'uUndder 550000 
Netherlands . • • . . • . . . , <. n er 
Greece , .. : : ~ : : ; ': : . .. .. .. • • . ... uUn

d
der

s
5
0
0
0
0 

Great Britain. • . , • • . • • • • " . • • . . . • " n er 
S't I . , • . . • • • • • • •• Under 500 
y~l Zer ~d , •••••.••••• < •••••• ".(*) 

g(;slaVla . • • • • • • . SOD 1 000 Israel • _ •••..••.. : • • . . • • . • • . . • • - • 
Austria • . . . • • • • • • . •• 1,000 

... ~ti •• ," ..... ,., .......... ~ ••• , 3000 
CaJ?ada . • • • • • • • . • • • . • • • . . • • • • •• 3;000 
Umted States ..•......•••••••..• ~" 13,500** 

* "Jnsignificant." 
*·Scech.l. 

Source: Consulates of countries involved. 

. A~ew of the handgun estimates in Table ](5..1 deserve special 
:~~~on. Israel, close t? a state of war, still has reiatively few prj.. 
1 andguns .. The SWISS !esponse reflects a distinction between 
ong gUns and handguns: ' 

Itis.g~?eral!y felt that the number of handguns in possession 
o.f ClvIlians 18 rathermsignificanfas thereseems to be rio spe
:al need~o: self-protection. On the other hand every Swiss 
'flate o.r ~litary age keeps his uniform an<i with it the assault 
n"~ wltll':'4~,buUets at home. ' 

o 
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Canada, with a frontier tradition and a great expanse ~f sparsely 
populated territory; owns handguns at a rate about a fourth of the 
U.S. rate,9 . " . 

The European countries for which data were obtruned combme 
!itrlnge~l handgun co~trols with r~lativ~lY low rates of handgun 
owne~fdp. Some of these countries mIght have low h.andgun 
ownership even if!,1a.ndgu'Q tegl.llMions were not so stnngent for 
the simple re:"f;~ltitl.at thefr~itizens do not care to own handguns. 
But e:v~t1·in d~tl~da~ with a long tradition of firearms use and a. 
perrti\.j~'lVe licensing system for ~andguns, the handgun ownership 
;';"'~,'.,''';; Il •• much lower than the Umted States. 
?'!"~ 'i'-" ~., ,0 I 

. J. 1 

Summary 

Most countries have passed national firearms control laws. The 
great majority of these laws appear to be more stringent than the 
laws of most states in the United States, although many ?f the for
eign laws may not be effectively enforced. ~any countn~s regulate 
handguns more ~hlngently than long guns, and rough estimates of 
handgun ownership in 10 countries are all far below the rate of 
ha1idgun ownership in the United States. 

9The Canadian figute in T>lble 16fl ~~~::: ~~~~:de~~~t~~~!a1~~~~e~o It?a~~~~U\~ 
iUeg.miY held handguns, ~anJ ~J State.s Those bandgunS owned in Canada :lIe alstI, ~ 
across the bordedrom t e. m. 'a als' tb 543000 handgunnegistered in Canada axe '. 
concentsated among fe'WcnndiVl U • e, hll th f{axri$ poll eon-
ownedbY·17s,{}OOpeoP.le-'lInaVe~ageQf:3.1 peJ~~net-": e ~ ns theaverapis 
dueled fat the Commisston shows that for Amenc:ms Qwnmg ~an gil , y handglUlS 
1 4 """"s while the United States bas about four timeS as man 

. pet owner. "',., • ""t t' S manv hanA~'n owners, 
per 100,QOO as Qmada, it may have up to C1S" unes a ~ -~ 

Chapter 17 

CAN WE REDUCE FIREARMS 
VIOLENCE? 

One of the most controversial issues in the recent debates over 
firearms legislation is whether any system of screening owners 
could be effective in reducing gun violence. Both sides often take 
extreme positions. Proponents of firearms control sometimes seem 
to urge that even the mildest form of firearms legislation will 
eliminate gun misuse. Opponents of controls may argue that no 
gun laws can prevent criminals from having guns and that all efforts 
at control are accordingly futile. The statistical materials assem
bled to support these extreme pOSitions often reveal more about 
the frailty of partisan research than about the potential effective
ness of different types oflegislation.1 

This chapter is a discussion of some of the evidence that has 
been produced in the gun control controversy. Data on the effec
tiveness of firearms control measures in the United States usually 
come from one of two comparisons. neither of which is completely 
satisf~ctory. The most frequent approach is to compare crime 
rates lithe United States with those in foreign countries. This 
COl1lpari:~on generally shows that most industrially developed 
Western llations experience far lower rates of gun crime than the 
United States. This does not necessarily mean; however. that 
adopting the foreign firearms con tro~ systems in this ~oun try 
would. r(!duce our firearms violence to the lower foreign levels. 
A ml.\ltHu.de of otlJe.r factors-such as traditions and cultural 
traits .... cQntribute,t,~'tl~~level of gun violence in any Cl)Untry. 
Moreover, no other nation in history has ever instituted fitearms 
control Wi~h so many'firearms already in circulation among per,. 
sons accustomed to havjng them .. 

lCo~pare "Fir;arms Facts," \1. S. Dep;utment of ~ustice (June 1%6); testimony of 
Philip BllIdet~e, Vice PJesidentand General Manager, Remington AtmS.~O'i Inc.; repre-. 
~~~ the firearms manJlfactureIS, Commission Hearings; Oct. 11; 1968; Alan S. Kru~> 
~tant to. the Director, The National Shooting Sports Foundiltion.lnc" "rh.i: True 
~~ 01l![Uearn1S J;egislatioul' U.Cong. R!W~ 1, 90th Cong., 2d sess. (Jan. 29, 1968)~ 

In'lring, Gam~With Uims llI1d StatiS1ies," 1968 Wiswnsitl1..aw Reyiew#4. 
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In spite of the many factors that contribut: to t~e level ?f ~ .. 
country's gun violence, it is possible that foreIgn cnme ~tatl~tlc~ 
might provide some insight into the potential results of mstltutmg 

t 1 m' the United States In England and Wales, fOT firearms con ro s . . . 
instance, licenses to possess handguns ~nd .rifles ?av~ for years 
been issued only after"an extensive police mvest1gabo~ of the 
applicant .. Licenses are usually granted only to supervIsed D1e~~;"1 
bers of gun clubs or to far.mers who need these firearms to con 0 

vermin. . fj homi 
Table 17-1 compares the rates of firearms and non uearms . 1 

cide and robbery in England and Wales with comp~r~b~e.rates In 

Table 17.1-Homicide androbberywitTi and without gt4ns, 
.' ElIgL~nd and Wales )is. United States, ,1967 

England and Wales1 United State~2 

Homicide with guns. . •. " .., 
HOI~licide without guns.', .••.. 

Total • . . •.. 

Robbery with gum.. ;,. ., • 
Robbery withou~ $,.:-I;S , ••••.•••• 

1 
3 

4 

6 
91 

38 
23 

~ 

61 

372 
648 

1,020 

.. 

97 
Total • 'i'" ",~: .:..:..:....:....~.~ . ...:._1-__ ---...,.J.------

, 
.' 

--------.... ~.,.."~:~ .. ,:; 
So~rces: . '~. '~_ . E gla'ndandWales" 1967 nome Offici: (!.lnpublish~), . 
l"TheUseofFueatmsm .... "ueul n . ' , , 
2Unifonn Crime Reports, 1967. .~ 

the United States. Using this comparison, the U.S. !ate 0; gu: a: ' 
homicides may be as much as 40 times higher than In ~ng an. er.1 ' 
Wales and the U.S. gun robbery rate m~y be over 60 tlIDes high ~ 
Yet thls comparison does not prove th~t the different rates of :~ :', 
cri~es are caused by differences in gun control. The ,rates ,at.w r C " ,; 

robbe and homicide with other weapons are cOJ)luntted 1~ aU 

count~ are also higher, This and other factors ~ould explam.~~" ' 
the rates of firearms crimes alSo diff~r. Internatlo~al comp':"Ot . 
using rates of gun crime can thus be quite mis~eadmg, In or le;.2o " ' 
allow for national differences in t~e level of vIOlence, Table I 
compares the United States with Englan,d.and ,Wale~ to show 0: Y \ 
the percentage of all robberies and homIcides 1~ ~hich guns ar .~ 
used. <., 

~ "~,{ 
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Table 17~2-Firearms homicides and robberies as percent of aU homicides 
and robberies, England and Wales vs. United States, 1967 
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England and\VaIes1 United States2 

Ho,micides • , • • ; • • • • • • • • • . . , . • . . 
RobberieS. • . • • • , • , • • • • • • • • • • . • • 

Sources: 

18 
6 

64 
36 

l"the Use ofFireanns in Crime in England andW ales," 1967, .Home Office (unpublished). 
2Uniform Crime Reports, 19.67. . 

Even when the greatel' incidence of homicide and robbery in the 
United States is eliminated from the comparison, Tal?ie l7~2 shows 
that, when ~obbery occurs in. the U,nited States, gu,nsare used six 
times as often as in England and Wales. When homicide occurs, guns 
are used about three times as often .in: the United States. These statistics 
also show that, even under England's restrictive handgun licenSing, 
some robberies and homicides are still committed witq. .guns. 

The lower .rate of fIrearms usage in violent crime .committed in 
England and Wales suggests that a fIrearms control system that 
malces it substantiallymored,iffIcult to obtain guns may have some
thing ;to do with reducing the uSe of firearms in criminal behavior. 

Comparison of English crime statistics with our own also reveals 
that in England, where handguns are difficult to obtain legally, . 

"long. guns are not used in crime much more often than in the United 
States. Forinsiance, in England before stricter shotgun controls 
were put into effect in 1967, shotguns. were used in 10 percent of 
all homicides cdmpared to 9 percent in the United States. 3 

A secon4 approach that is often used in an effort to measure the 
eff~ctiveness of fuearms controls is to COmpare crime statistics in 
ah a!!'ea of the United States which has gun control laws with an 
area. which has no effective controls. These comparisons can be 
misleading because the areas compared may be quite'differentin 
lPliteri, ~radition, social mobility, raCial c~mposition, and· other 
factors that bear on the incidpnce of crime. Such comparisons may 
also be t:nisleading because stat~j<md local 'fir~~rms contrOl, systems 
have for years been frustrated by the interstate~ovement of fue
arms. and it is accordingly ·diffIcult to confmn that any difference 
in crime rates ~ attribut~ble to the pres~nce or absence of gun con
trols. It is known, for instance, that half or more of the guns used 

, " i), . , . h ' ti u·' are understated Iela' " -----. ..... 
;3~ US(H)~ F~s in ~me in England andWa,les," Rome Office~ 196'1 (~npub-' 
,.' ). Uniform Crime R~pofU.1967,p"7.· 

. 2 ,',,, s ca'nnot be exact because the Englis sta s ~sr . ,', t.~. 
rv:~o ~~~:~:tiCS~. a ~su1t of th~ El!glisll~r~ctice of.de!e:n: :o=~:ed~ .' 

. statistics if subsequent court proceedings d~!ennme no cnm . ' , 
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.' . 'me in states which have strict fuearms control laws flow In 
In cn .. ' 4 ' 
from other jUnsdlctlons. . ects of interstate flrearms move-

Int:~~es%!t~:n~~t::::n e!~ntrol efforts, it appears that gf'Utnhi~" . 
men . f 'olent crimes in areas 0 s. 
are used in a smaller proporhon OVI. • 'eas 

country with the strictest handgU:n~~:::~ !~a;:s ~~~=cid~S all\t 
Figure 17·J compares !he pe~cEo:ton5 with the percentage use of 

robberies in ~~w York Cghlty a:
th 

. c~untry and the average percent
guns in homIcldes throu o.u .: 6 
age use of; guns in eight major citIes. . 

.' . 1 nt crime 1967 Figure 17.1-pe'lcentage of gun uselnVlO e , 

Souree$~ ." 
-.Uniform Crime Jt,eports. 1~67~ . 
• +~alJ>oii!?e Dtparlments, see ApI'. D. 

-,----
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Figure 17-1 shows that gun use in New York City and Boston; both 
of which have restrictive handgun licensing, is lower than in other 
cities or in the nation as a whole, but higher than the rates reported 
in England and Wales. Although factors other than firearms COIl) 
trollaws can affect gun use in different cities, it is plausible to con
cHide that fuearms control systems that substantially reduce total 
~n ownership also reduce the use of guns in viol~nce. 'This is. a 
smlple t;lprollary of the proposition discussed in Chapter 11: fewer 
guns-less gun violence. 

Since handguns constitute only one fourth of the guns in this 
couJ).~ry but are used in more than three fourths of gun crilnes} a 
system of nationwid<s restrictiv~ licensing for handguns which sub· 
stantially reduces handgun owner-ship below present levels can be 
expected to also curtail firearms violence. Even though such a sys- . 
tern would not reduce long gun ownersJ)ip, it would not appear to 
risk a massive strift to the use of long guns in crime. 

Restrictive handgun licensing is the only reasonable system that 
wUlsubstantially reduce handgun ownership. ltis thus a far more 
certain'rnethod of reducing firearms violence than permissive licens· 
ing. Available data on states with pennissive licensing systems in 

,the United States suggest that the wide .distnbution of legally held 
firearms and the free intl~rstate flow of firearmi1 cause severe diffi· 

. cUItiesin any attempts to keep ftrearms from illegitimate users. On 
the basis of present evidence, it cannot be assumed that permissive 
licensing laws have prc)ved effective in the past.7 

Anationa! system of permissive licensing that successfully keeps 
guns from the prohibited groups (felons, fugitives, addicts, drunk
arQsl etc.) could be expected to reduce gurrviolence. The critical 
question is whether .such a system, provided it is not frustrated by . 
the int.erstate flow of firearms, can in fact keep guns from such 
~oupswhi1e the total number of guns in circulat~pil is not reduced. 
The danger of transfer' of firearms from legitimate to. illegitimate 
users might he somewh~t abated by a registration or transfer notice 
system. But panic buying, thefts, and hand-to-hand transfers of 
fIrearms 10 illegitimate users would continue to cause misuse of . 

, gUnsieven ifa permissive screening system were vigotql1$ly enforced. 
Gun misuse would also continue to come from persons with no 
;CJiminalrecord or history oEmental instability whQ turn to hand-
guns in moments of rage or frustration. . 

4See t:" .. n. ~pra. . .' • • 'San, -.......... - __ _ 
58«ch.11, FJg.11·8. ..' .' 1 . NewYorkCity1'ittsburgh~St. LOU18fllI\~D 
6Atlantil; BOston'i Hou$ton, Los Ange es, '.' , . "~" 
Francisco. See ch. ),1. ' 

.,., 
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b 1 ce a nati.onal system .of per- '.' ; 
It is our c.o~clusi~n that).on :an ~e degree the r.ole of rue- ,; J 

missive scrcerong nllght.l'e~Uce, .0 s? .of hand~uns~.on the .other ',:;j 

arms in vi.olence; Restncb~e sc~erung substantial reducti.ons in fl!e· .~ 
hand, premises mere certain an mere , ~Il 
arms Vit), lence.. 1;rj 

'~~ 
ll;Y 

,j 
h often involved cemparing cr!~~1 

Summary 

The gun centrel con~reversy as c.ontrollaw5 with statistics from ~. 
statistics frem states wIth fi~~~ar cemparisens .of the United. i 
states with ne s~ch laws, ~ s~hese comparisons are never wholly :~ 
States with fereign ceuntne~. 'sed te fecus not upen the 

. f t but when c.are IS ex-erCI . f 
sabs ac ory, ." .. t d but solely up.on the prepertien 0 
number.of cnmes c.ommit .e ',' be drawn that control sys· 
crimes involving g~ns .. the :fer:;;~~:ber of guns are effective in 
tems that substantially re uce 'S' h. andguns are the major .. ; 

. ; tl' lIef gun vielence. mce 
reducmg ne e~e. .. , t' dve licensing system fDr handguns .. 
probl~m, a n~tlenWld~ res ~c ore substantial reductien .of gun VIa
'promises a more certam an m, . .' 
lence inthis':ceuntry than a permISSive system. 

Chapter 18 

THE COSTS OF 
.~iFIREARMS CONTROL 

This chal?terdiscusses some of the costs of different forms .of 
. firearms contrel. Any system. of screening firearms .oWners wm in

volvemonetary costs ()f administrati<,)n and may invelve such nen
monetary costs as inconveUience te gun owners and limitations on 
the use and ownership .of fii~a'rms, The mOi1etary cests can be as
sessed against the cemmunity \~s a whole through the use .of public 
funds from general taxes, or against firearms ownerS in the form .of 
special fees) or threugh a mixture of both appreaches. 

Costs of Administratien 

The dollar cest .of any syste~ .of screening persons whe seek te 
owna firearm depends upon the number of applications processed 
and the unit cost .of processing. .' 

The number .of applications precessed varies $ubstantially be
tween permissive and restrictive ·systems. The unit cost of process-

.; ing varies with the theroughness of the screening process and the 
efficiency with which it is conducted. Beth permissive and restric
tive sc~eeningsystems normally fhvolve: (I)an appIicatienfer 
permission tepossess a firearm~ (2) investigati.on of the applicant, 
and (3) a decision whether the license should be issued. If the Ii-

... . cense is. denied, this decisien is n.oimally subject to' appeal, 

• J.:; 

Investigation of the applicant'sbackgreund is the mest cestly 
POrtion .of the screenirig precess.1 A ,check .of FBI records to de

• '1 t~rmine.whether theapplicanth~sacriminal recerd costs $2.43,2 
;. ~check to determine whether the applicant has a histery Q,f mental 
,j ?lsorder costs about SO cents in Maryland with a system .of centra}., 

lZed mental health recerds. A check of the recerds .of the Federal 

~ "A l'r 1iminar . . ,H. 
o . .• e . rCo~t:Malysis.Q£ Firearms ControLPrograms" submitted to the 

2fdomlll1SSlon py Research Associates,Inc., Dec. 20,1968, Table 1, p. 16. , 
II .,p~ 14, n. 3, ' 

l29 
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. d termine any history of drug use cos s " 
Bureau of Narcot~cs to e detailed background investigation can :. " 
another 50 cents. ~ more h'as the foregoing checks of federal , cost more than 10 hmes as muc ;t 

and state a
g
encies.

4
.. 'cants under a permissive licensing " 

Exhaustive investIgatIOn of ap~li f fi arms control be- I 
I I the most expensive system 0 rre 

system is c ea~ y . t f th investigation and the large num- , 
cause of the high urnt cos 0 eh exhaustive investigation is, ~ 
ber of applicants proceSS~tdh' tShU~ac~that under permissive licensing ~ h inconsistent WI e 1. • I" .. f 

owever, . be allowed to have firearms. A SImP e ,) 
all but a few persons Will 0 be sufficient to determine whether the 
reco~ds C~~~k would seem t of the categories of persons who are ~ 
applicant IS a memb~r of ~ny Confining the investigation of '" 
prohibited from haVIng a rr~arm. ld also keep total costs relatively 
applicants to a records chec wou I e number of applicants. As-
moderate even though th~re are.a t:::als a permissive licensing sys· 1 
suming rebnewals ~!:~!~ a~~:~r $rr;"per g~n owner per year, or a ~ 
tern can e opera T 5 . 

correspon~ingl~ sm~ller cost ~:~:~:~:~~tivelY few individuals _,_ ... ! 

RestrictIve hcensmg assum " d by the system (nor-
all d to own the frrea:;'m~i covere , 

should be owe d" ~ailed investigation of each 
mally handguns). It requires mo:e t t'1: rify the reasons given for 
applicant. The investigation see s 0 vte

he 
applicant's character and 

. r m and may also cover . t! 
wantmg arrear. t . tive licensing requires the applican 0 • ' 
reputation. Also, smce res nc d s denied a license may seek " ~ 
meet rigorous standardds ~f.nee of ~:~~~strative agencies more fr~. ~ 'udicial review of the eClslOn . 
J •• 've system. 
quently than With a perml:~1 fon under restrictive licensing may be. 

The higher cost per app Ica I, lications generated. After an 

The 'Costs of Fireanns Control 

$72.
8 

Yet even. this unusually high unit cost amounts to only 
abOut 19 cents percitizen.9 
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Maintaining an existing restrictive licensing system is, of course, 
le~s costly than the initial introduction of such a system. When a 
restrictive licenSing system begins, many persons must give up 
previously lawful firearms. A schedule of compensation for fire
arms surrendered by OWners Who can no longer possess them law
fully must accordingly be established at the outset of restrictive 
licensing. If an average of $20 were paid for 22 million of the 24 
ntillion handguns in this country, such payments throughout the 
nation would cost $440 million. This expense would not recur, 
however, and in evaluating the costs of a restrictive system it should 
be spread over a period of years. 

' If a system offull registration or transfer notice is added to a 
permissive licensing system, the supplemental administrative costs 
of recording ownership would be minimal, particularly if the process 
were similar to systems now used by private industry. One esti
mate, for instance, puts the annual cost of a national firearms regis
tration system 2t $22.5 million, or 25 cents per frrearm.Io Requir
nag gun owners to report losses or transfers personally to local 
clfficials would cost more than reporting by mail,but the cost per 
firearm would still be low. 

, In order to assure that a recording or transfftr notice system is 
~!eing observed, Owners should be audited from time to time to 
~rsure that the registered owners still possess their frrearms. Audit;. 
I11g can be done by mail, in person, or preferably by a combination 
~ifboth. The cost of an auditing system would depend primarily 
9n the size of the sample of firearms owners audited each year. 

Who ShOUld Pay --offset by the smalle~ nu~ber ~ aPitte system is first introduced, it 
initial flurry of applicatIOns w ~n ants would soon stabilize, partie. " 
is likely that the number of ap~. c applications become generally 
ularly as the standards for gran mg 

" known. h s had restrictive handgun licens" ,"' 
New York City, for example, haN York City system found j 

rng since 1911.
6 

One st~dy ~~t 0; th::pproximately 20,0007,orit .,. 

: Th~1>toportion of the costs of a f"rrearms system that should be 
Passed on to applicants in the-form of fees and the proportion that 

' shoulqbepaid from general funds is essentially a political question. 
Yet, the decision may have a marked effect on the operation of 

the average cost per a!,p~caho d during 1968 was about 
inal and renewal applIcatIons processe 

3/d.,p. 14, ~.4. , 'jd pp. 
4/d.,),Table I, p. 1.6. ",.11". o·~ f'lteanns owner identification card program, ", ' 5Se¢, e.g., th,~ tost of ffie'Ji;l~:J. . 
27:2Ik""'26: ' 6 

'h 13 '.. Fa footnote l,p. • Sec c. • . fFirearms Control Programs, sup • , , 7"A Preliminary Cost AnalySlS 0 . 

the system., A basic PrinCiple of any frrearrns control system should 
' be that assessment of fees not be used as a method of reducing the 

number of persons licensed to possess f"rrearms. If the costs passed 

~ 
9&se<i on a total COst of $1:5 million in 1968 (id., p. 26) and an e~iimated New York . 10 City population of 8 million. 

!fd.~ Table 4, p. ,32. The cost of preparing and processing a warranty card has been 
e:~ted by a, camera manufacturer to be 4.5 cents per cantera. (Infumtation sup
Plied to Research Associates, Inc.; by Eastman Kodak Co.) 
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on to applicants become too high) ability to pay rather than need ;, 
for the fIrearm would become a criterion for determining firearms ;~ 
ownership. Such economic discrimination is inconsistent with the 't 
theory of either restrictive or permissive licensing. Both systems f,:$ 
are intended to benefit the community as a whole by reducing gun tl 
violence, and it would seem only fair that non-gun owners should ~ 
pay for part of the system, particularly when, costs per application a 
areA~~~ndbasic principle should be that no fee or only a minimal- ,il:",;,'I,' 

fee Should be charged for registration or a notice of transfer or loss, ",! 
even when such costs are passed on to gtm owners. The cost of an ~,-; 
efficiently designed registration or transfer notice adjunct is low, ':~, 
and basing fees on the number of firearms ,owned would be more of 
a tax on guns than assessment of fees to support the system. 

The Costs of Firearms Control 
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It would, however, reduce the number of handgu . thi 
and thus a.ffect existing handgun owners Tar t nhs III s c~untry 
b 'tt d t ' ge s ooters mIght 
e permI e 0 store aJ;ld use their handguns only at bl' . 

vat S I - pu IC or pn-e ar ena s or ranges,and collectors might b . 
~eir h~ndguns incapable of firing. Most pers;n:e~~~~: !~:~:der 
L~s~ed licenses to keep handguns in their automobiles 
theIr persons. This elimination of widespread hand u' homes, ?r o,n 
the essential differenc(~ between restrictive and g.n ~OSS~SSIO~ IS 
of handguns. Restrictiive licensing for handgunt:rm~~sIve ~censIllg 
dom of choice with a Jlegal standard that would all~~ r~p ac~ f:ee-
number of persons to have handguns The removal of on y a limIted 
hand f h" . so many 
restri~~i:: ~~:Si~:S~~~:~:~::~:~~e;ed as an add~d cost ?f a 
it a hardShip to a;ve U' th . gun owners WIll conSIder 

0" p ell' guns . 
The unit cost of a permissive licensing system is, relatively low, 

and even if most of the costs were passed on to firearms owners, 
the economic burden on applicants would not be great. With re
strictive licensing, however, thehigh cost per application might 
cause economic discrimination if too large a share of the cost is 

. T~~ b~ance bet~elen permissive and restrictive licensing of h d-
), _ guns les ill the ChOIC~i that must be made bet ' an 

suciety of limiting the number of persons wit~~n ~he benefIts to 
value placed on widespread possession of handg an guns and the 

uns. 

passed on to the relatively small number of applicants. Fairness 
would suggest a limitation on the share of the_ cost of a restrictive 
licensing system that should be passed on to applicants. 

Nonmonetary Costs 

Any system of firearms control involves some inconvenience to 
firearms owners. A permissive system would cause the least incon
veniehc:e, P¥ticularly if iiCenses are issued f<;>r terms of 3 to 5 years ' 
and processing procedures are streamlined. Only a small segment .-

, of the population would not have the opportunity to possess 'aild 
use guns. 

Because itplllceS a greater burden on applicants and substantiallY 
reduces the number offirearms in use, restrictive licensing would 
result in diminished opportunities to own and use firearms.Re
'Sirictive licensing of lqng gl,InS would adversely affect hunting, 
s~eet shooting, and other phases of outdoor recreation. 11 Such 
acUvitiesmighthave-to be confmed to gun clubs or hunting pre
serves, where sporting firearms could be stored. 

If restrictive licensing were applied to handguns only, hunting 
and other shooting activities would not be significantly cudailed, 

.liAnindhecnesult Qfany reduction 'hi hUnting an<L sport shooting Would be the reduC' . 
tionofjaxlcvenUes from gun and ammunition saleS and redu~d hunting fees whiCh. , 
now-are used ufpromotionof conse~tionprograms. 

Summary 

ne~~~ Ct~S~~~ a~~ fii~~arms control system include both the funds 
for legitima"e f;IS et'. lle system and the effect Qn opportunities 
administere~ , ea:nj~s use. The. m.one~ary cost of an efficiently 
excessive Re~:~:~~~~ or r~stn;:tIve lIcenSing system would not be 
duce the ieo'it' ' t : censmg, owever, would Significantly re-

o' Ima e w,e of the controlled firearms. 



-----------------------

;f,'·;·~'\f'eJ:arefF!_e§ijrrf.'rztir,..J'7j?li. 01 Tr rr --~- - --- ------ ----- ------

Chapter 19 

TECHNOLOGY AND 
FIREARMS CONTROL 

Advancements in technology could contribute substantially to 
the effectiveness offirearms control laws. This chapter discusses 
three developments that might help reduce firearms violence: 
(a) devices'to trace firearms, (b) devices to det(;;ct the presence 
Qf ftrearms, and (c) nonlethal weapons. 

Tracing Firearms 

Proponents of firearms control measures often suggest that all 
guns should be "fingerprinted" by conducting a ballistics test in 

.;t the hope that the ftrearm and its owner can be identified if the 
, ~ gun is subsequently misused. Unfortunately, the storage of nearly 
( .. ( 100 million bullets and the development of a system of classifying 

test bUllets so that bullets used in crime can be traced to a particu
lat' firearm are problems of great magnitude. Moreover, no m~thod 
of adequately preserving the rifling marks on a test bullet has yet 
been devised. As a result, the marks on a test bullet would change 
over the years. ~'A.t the same time, as ftrearms are used, rifling and 
other distinctive marks imparted to bullets change to the extent 
that bullets fired from the same firearm at different times have 

;1 quite different markings; Also, the "fingerprints" left by a gun 
will change if barrels or other firearms Parts are replaced. 

j The foregoing problems might be avoided by a system of giving 
each gun a number and the development of some device to imprint 

, this number on each bullet fired from the gun. .Al'1·)t.ner suggested 
... : method of tracing firearms is to implant an identi~l~ng capsii1e 

With a distinctive number in each bullet and require firearms 
dealers who sell the ammunition Jo maintain records of the per~ 
Sons who buy all such numbere&iammunition, Since over 4.4-

rl 
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Dillion bullets were manufactured in this country in 1967,1 many 
practical and technical problems must be overcome before any 
such idea can be translated jnto a working system. ~ 

A practical system of tracing bullets from 90 million fireanns . 
cannot be reasonably anticipated in the near future. 

Detection Devices 

More sophisticated methods of detecting people who carry fire
arms would help our police enforce firearms laws. Devices which 
sound an alarm when a metal object passes near the sensing instru
ment, for instance, might be used to detect flfearms in airports, 
railroad stationst or other locations where a single checkpoint 
could be established. A simple induction coil placed in a doorway 
allows detection of any firearm which passes close enough to 
disturb the magnetic field. Magnetic devices of this kind) however, 
are subject to false alarms from keys, coins) or other metal objects, 
X~ray devices would eHminate false alarms but cause health hazards. 
A combination of magnetic and X-ray devi~esmight be feasible if 
persons passing, the checkpoint were requested to .remove coins 
and keys before entering the magnetic field. If the magnetic de
tector indicated the presence of a metal object, X-ray equipment 
might be used to identify the object. 

Detection of fl,tearms jn growds is considerably more complex, 
but might be accomplished through .radar or ultrasonic deYice~. 
Firearms m,ight also be detected in crowc!s by chemically treating 
(or tagging) gun metal or ammunition so that it has a detectable 
scent wllich can. bCPlcked up by a sensitive HsniffingH device. If 
radiation hal1,ards can be overcome, newly manufacturei;! frreanns 
or ammunition might also be HtaggedH with a radioactive substance 
detectable by a geig~r counter. 

AlthOUgll adeqv.at~ d€)vices. to detect fueanns have not b~en 
developed~ such developments could be made in the near future. 
Furth.er research and development work should be pursued. 

NonlfJhal Weapons 

TIle desintpility of developing a firearm or other weapon that 
would .immldiately incapacitate but not kill or seriously injure 
has been discussed for many years. Such a weapon would be of 

lUte three m~()rfirearrtls manufacturers have advised the Task Force that in 1961. 
4,391)504 bulleis were manufactured for sale in the United States. Of these, ne;uly 1 
billion were sl10tgun $ells. 

-,,- ---
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<!onsiderable benefit to police officers and home 
h t ' owners or mer~ 

cans uSI.n,g self-def~nse weapons. New types of disabling gases 
an~ chemu:,al agents have been developed for rffective use 
agamst crowds. The draWback to date in the use of su h lr 
sta~c.e: against individual attackers has been tq devise ; m:~ns of 
deUvel1ng the substances,. Development ofa 'isoft" h '.a1 
bullet or other disabling pro1ectile of lmu' 'ted p. enet· raCt. ernIe 

·10 b' . ;; mg power 
wou . e. a~aJor breakthrough. Two years ago the National 
Commlssloh·,on Law Enforcement and Administration of Justrce2 
recommendedresea,rch and development work on a nonlethal -
weapon. Th~ need 1S greater nowt and the extensive resources of 
the fll'earms l?dustry, other s~gm~nts of private industry. govern~ 
mental agencIeS, and foundations lnvolved in fostering scientifIC: 
research should be joined to embark ona program for the d~velop
ment of nonlethal weapons. 

Summary 

. Techn~logica1 advancements in traCing frrearms to owners 
.In detectmg firearms in public places, and in development or' 
,n~nlethal weapons or ammunition would help reduce fireurms 

G
m!Suse by making firearms control systems mOt. e effectl've 
ovemment d' . ' . 

. ~n~~vate lndustry must engage in a concerted 
program ~f SCIentIfIC research and development to promote such 
technological advancements. 
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PART IV 

RECOMMENDATIONS 

One out of every two hundred deaths in this 
country results from the criminal or accidental use 
of fll'eanns. About the same number of deaths are 
the t:esult of fll'earms suicides.1 Thousands more 
are wounded each year, and untold others are 
threatened. by someone holding a gun. 

An overw.~elming majority of the guns in this 
. country are'used responsibly. The handgun is the 
principal weapon of gun misuse, accounting for 
more than three fourtJIs of all criminal gun vio
lence. Although handguns constitute only about 
one fourth of all guns in civilian hands in the 
United States, the number of such guns is formida
ble-24 million. This amounts to' an average of 
40 handguns for every 100 households. And the 
rate i~ increasing because handgun sales have risen 
dramatically in the last decade . 
. It can s~Jrprise no one that high rates of gun 

violence are, connected with high rates of handgun 
ownership. When the number of handguns in
creases, gun violence increases, and where there 
are fewer guns, there is less gun violence. 
. 'If there were fewer handguns in this country , 
the knife and other weapons might replace the 
gun as instruments of violem:e. Even so, deaths 

. and injuries would be reduced because a gun attack 
~s five times as deadly as an attack with another 
weapon . 

lor the 1,852,000 people who died in 19()7 in the United States, 
approXimately 18,900 ruM of gunshot wounds: aboUt 9,000 sui
cides, .2,900 gun accidents, and 7 ,000 h9micides; 
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The stockpile of handguns in this country is a 
legacy of traditional American ,attitudes toward 
firearms and decades of lruc firearms control. Yet~ 
the handgun in the house gener.ally creates more 
danger than safety. The use of handgtl.ns for 
target shooting can be accommodat~d wIth~ut 
such a stockpile of guns, and the ,handgun IS 

unimportant as a hunting weap~n. At the same 
time ciVil disorder, racial tension, and fear of 
crim~ are turning our nation into an a~e~ camp 

d have increased the role of firearms in VIolence. 
~he vicious circle of Americans arming themselves 
toprotectagainst other armed Americ~ns must be 
broken. Finding effective and appropnat~ methods . 
of reducing gun violence must be recogruzed as a 

national problem. 
We have concluded that the only sure ~!lY to 

reduce gUflviolence is to reduce sharpl! the num
ber of handguns in civilian hands in thiS count~. 
We.recognizethis will be a massi~'e and expensive 
task. But, the price is one that we should Qe pre-

pared to pay. . . 
Rifles and shotguns are a dIfferent story .. These 

hunting and sportshooting weaponsar~ an ~pOI
tant part of the life of the nation. Th~tr?~ ill 
crime, by comparison with handguns, IS bmited. 

Many countries distinguish between handguns 
~ind 101lgguns In their firearms laws. Yet, no other 
country bas ever attempted to control h?nd~ns 
with. over 24· million such guns already In clrcula
tion.The success of any such undertaking must 

. depend upon public understanding and~pport: 
We submitthefoUowing recommendatio?s W!~ 

regard to public education, research, and leglslatio .. 

:Public Education·· 

Public education programs to inform 
Americans fuUy about the role of fir~' 
arms in accidents, crime, and other forms 
of violence; a publicity campaign, to re
duce the numbet,·of loaded guns 111 Amer- .. 

jean homes. 
I:,' 
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As symbols of our frontier tradition, toys for our 
children, and props for our movies and television, 
firearms .areso commonplace to Americans that we 
'seldom pause to reflect on their impact on our 
lives. Ou(casual attitude towardftrearms may be 

. , .. ;,. shaken tetripotarily when .tragedy strikes close to 
horne or when the nation ,'as a whole is aroused by 
a'sensational act of gun violence. But Americans 
do not know the whole ,story of gun misuse in this 

1 ' 
country. ' 

An information program is necessary to secure 
broad public support for meaningful firearms legis
lation and to encourage the safe and responsible 
use of firearms. Only after we know the risks to 
ourselves, our families, and our friends can we 
appreciate. the nred for legislation and for volun
t:ily measures to eliminate the loaded:gun from 
tbebome. Ua citizen elects to own .a firearm, 
he must understand the duties and responsibilities 
of such 9wnersbip and· the [?afest methods of 
handling and storing ftreanrtSin his home or busi~, 
ness .. In adc;1ition to reapprmsing ins own attitude 
toward keeping firearms in hiS home, each Amer
iC,an must aiso appreciate how the security of our 

. society is 'affected by millions of guns in millions 
of homes. 

We urge in particular that the National Rifle 
Association and other private Qrganizations d~ 

. voted to hunting and svort sh()oting be enlisted 

.. with interested citizens and the media to assist in 
:pointing o~t the dangers ofloaded ftrearrils in tbe 
home and the need for meaningful firearms 
legislation. . ' 

f.' . ~' 

... 
'Research 

. Research. to has~n the development 
of an effe,ctiv~qonlethal weapon aJld im· 

. , Pl'oved fJ1e~ods of ru-earins,detection~ 
f\Jlther rrsearcb on strategies to Nduce 

, ... : : :tii-e~s'misUse." . 
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t 
Scientific and technical research is needed to de- ' 

R~mendations 

! 
velop an effective nonlethal~eapon or ammunition ¥ ~. 

that woUld incapacitate but not kill an attacker,·. l' 

Replacing exi..,ting police and home defense weap- t .... :' 
ons with nonlethal ,,~a1?ons would notint~tfere J1: 

with'se1f~protection. but would eliminate many fatal i 
fttearms incidents.PQvate industry. thegovem- ~ 
menl, an~ foundations charged with allocating fim..h;< % 

. .for scienti9c ~~arch shoul" be encouraged to jobi"~ l 
forces in d.eveloping nonlethal weapons. ! 

SCientific r~search is also needed to develop 1 
m.etko .. dS or'tra~in. g. 3;1d .. detecting ~ueaiT?s. so that '-. 

'. law enforcement officers can obtam a hIgher de- : 
gree of compliapce with existing and future fire- : ' 
arms laws. No effeCtive means of tracing firearms ~, 
or amm.un\tion is on the hO~Qn. but electromag· . ~ 
netic, X:ray,cbemical, and sensing devices using I 

" radioactiveinaterials might allow the development , 
of feasible fttearms detection devices. ~ 

Research on the relationship betwet:!l1 firearms ! l:'~' 
a~4violence, and on methods of reducing gun " 
violence, isnecessl;l~and should ~eive continu-
ing pnvate ,and goveflllnental support. At the 
same lime, we cannot use the excuse of .incom" ~ 
ptete k~owledge to posf,pone dealing with proll- . ~ 
lemswhich demand immediate a,ttention. ~ i 
Legislation ,: I 

Efforts to obtain uniform statefuearms laws :! 
throug~, v(ilunlary llction of the states have prow~ . 2 
unsuccessful. We recommend a federal law 6stablish· ;'. 
ing minimum federal standards for ~tater~earms ;; 
control systems. Within 3 yeliIS each state would ~ 
enact a firearms control system meeti,ngthe federal , 
standar~ or a federa1lyad~tered system based 1 

on these standards wiU beestabUshed within that ' 
state. Federal guidelines to .maximizeconsistency ~ ;~ 
interpretingtbe federal standardsshoul<l ~ issUed, ':~ 
although e~~h state woul~ be able to adjust its sys· I'. 
tem to meet the federal stutdards in liSht oflocal. :. 
cttnditions. Any state failfug to enact a firearms' 
law m~ting federal stancbltds would be subject to .~ 

~ 
". 
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the establisbment of a federal.fireatms control sys-
tem within its borders. ' " 

Handguns: A federal standard of re
strictive licensing to confine llandguns t<> 
~rsons who need them an{ho substan
tia1l~J~,d.u~~ tbe number of handguns 

.' now ,l~i CIvilian hands<jw~his country . 
. We r~coinmend a natioh~Fstandard,ofrestric" 

bve b.a~dgun licensing to reduce substantially the 
24 milium handguns now in civilian hands in this 
country and thereby reduce the toll of gun vio
len~e. T~is handgun licensing system should be 
national m scope because the problem is national 
and because a none:dsten t or ineffective control ' 
syst.em in onestate makes itdiffic~t for neigh
bonng states to control gun violence. Yet,'differ
e~t states have different cultural patterns and 
cnme prob~ems, and handgul'! laws must vary 
somewhat m accordance with these differences. 
We re~omm.e?d, therefore, that federalleg~latiQil 
establish mlmmum stan~ards forliandguns and 
allow the states some flexibility in adapting these 
standards to local conditions. 

. Under state administered restrictive lice rising 
sys!em~, ~~~licants would h.~ve to establl~h! both 
thea eligibility to possessan~ a particular need for . 
a.handgun and pass a test designed to det:ermine' 
whether they know how to use and safely store a 
handgun. ' ' 
Th~ objective of this state adDtinistered ~ational 

system wou1dbe!ore~uce thtfnumller of privately 
. o~n.edbandguns 18 thiscoun:trytoa necessary 
mmnnum. An those who'ate not issued licenses 
and who must give up their handguns wo.llld'be 
duly compensated. 

Federal law should prescribe' the following mini., 
mum standards for state handgun laws: 

. (I) ,AU ~~ndgun owners and purchasers of hand
~n an}mumtu)n must be licensed. Licenses may be 
:s;ed Ipri1yto those ~ho establi~h a need f~r such, 

'. ,.~~ .. ,Although need woul~rbe determmed 
separately by each state. fede~al guidelines can tm-
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coufage consjstency.For instance. police offi~ "i .w.erecommend a federal law establishing as a 
security guards, and. sometetall merchants should, :, :','," mmnnum national standard a lorig gun owner's 
qualify for' handgun licenses. Normal household ! identification card system in each state similar to 
protection would not constitute sufficient need. ~ the systems now in effect in Winois and New Ier· 
U, "ndet' su,c, h gU,idelines.th, e number oflegaUy held I,' ',' sey, and, a system to record any sale or transfer of 
handguns \yould be reduced to about 10 percent Of ". a long gun. 
Jess of the' present 24 million.:f Identification card-Except for persons under in-
, (2) HandgJ1D licenses will be denied to personsi dictment fot or convicted of a crime of violence, 
convic~dof Of' under ~ndict~ent for crim.es of vio- ~. fugitives, narcotics addicts, and mentaliD-
lence, fugitives, narcotics addicts, mental mcompe- e competents and defectives, all persons would be 
tel1isand defectives, a~d minol's?nder 21. ., I eligible for a long gun identification card. Persons 

(3) , A ~afety test will be requued before lSSU- ~'i under 18 would be allowed to use long guJ1$ under 
ance of a license. l~ adult supervision. The state administering agency 

(4) Fir~arms dealers will be xegulated to inSUfe' ;~ win ,issue to each qualified applicant a card, similar 
that they sell handguns or ammunition OJI11y to per- t to a military identification card, showing his name, 
sons with licenses. Dealers and individuals intend- jf address, description, photograph, fmgerpriDt, and 
ing to, sen or transfer handguns will be requited to 1·~..'S!lCia1secUrity number. 
submit reports on all such transactions and wait 20 ; ': Transfer notice-We do not recommend registra-
days before delivermgthe gun to the transferee; _ t tion of aU existing long guns. The principal value 
during this period, the state will verify thnt it is the I, of a registration system would be to guard against 
license holder who intends .to acquire a handgun. III the future flow of firearms from legitimate to 
No such' report win be required for sales of am~u· I illegitimate owners. Tbisobjective might be 
nUlon. Pawnshops will be prohibited from dealing I achieved, at lesser- cost, by a sys tern of transfer 
in handguns or ammunition. ...1 notice. Under such a system, every dealer and 

(5) The license program will be adluinistered T individual who transfers a llrearm to another 
bya state agency Without discrimination as to race, ,~ person would be required to rill out a form, 
sex, or religion. .;<t printed on acomputerpunchcard,gjving the date 

(6) Li<.';tmsed handgun owners will be required , ofthefransfer, the type, serial number, anilmodel 
to supply information on eachhandgun they own of the gun, his and the transferee's name,'address, 
and to notify police promptly if ahandgun is sfolen '_' and social ~urity and identification cru:d numbers. 
or lost. A system of periodic auditing of 1ic~psed ; ~B,a!lk copies of such forms could be obtained in 
handgun owners to insure that they still own the, , ban~, post offices, state and local gov~rnmental 
bandguns licensed to them win be , administered ~r '~- ' offices, and, otherJo~tio:llS. The transfer would be 
a state agency. " . , , .' confirmed by a postcard notice requesting the new 

(7) A federaUyfinan'fed program to purchase , ~ ~ owner to vemyltis ownership. Owne~ who wish 
h3lldguns from private citizens and to srantamnes~ ,:; to register long guns could do so at any time by 
to persons wborelinquishiUegally o~ned handguJ!S ': filling out a transfer notice card. . 
will be administered by a state agency. ' Federal tBw should prescribe the fonowing mini

mum standards for state long gun blws: 
'Long guns: A.federalstandard of per

missive licensing to allow all persons ex
~~pt as.rnal1~ment of prohibited per
sonsJegaUy to own and use hmgguns. 

l',; 

iil'~: 

)i 

(l).:i All long gun Qwners and purchasers of long 
pn .ammunition must have an .dentification card. 

. OaidS\Vill be issued to aU applicanl$ except those 
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prohibited from owning any firear~-perso_ns under i 
jndictment for or. convicted, of a cnme of ~lolence, g 

fugitives, :nental incompetents
d 

an1dsdefeCbves, nar- I 
cotics addicts, and minors un er .' { 

(2) Serially numbered identificationcar~s, 1 
similar to military id~ntification cards, showmg ~ 
name, address, personal description~ photograph, i 
thumbprint, and social security n~m~r will be I 
issued on filing of ~e proper application to an t 
qualified persons regardless of need. t 

(3) Awrltten test that could be ,administered •. ~ 
by m. a. it. '. based upon a manut.acturer s ~afety booklet ,::.'. 
attached to each gun sold, wIll be requued. ;:~ 

(4) Long gun owners .and firearms dealers will ,~ 
be requited to sell or transfer long guns. or lo~g gun I 
ammunition only to persons with ide?ttficatIon ~. '. 
cards. Dealers and individuals. intendmg a sale or! 
transfer of a long gun will be required to sub~it a ~,'~ 
report of the transactions. No su<;:ft report wIll ~ j), 

required for sales of ammunition. Pawnshops WIul 
be prohibited from dealing in long guns or ammu, ~ 
nition. . ~ 

(5) The identification card program w~ ~ad. i ... ,'. 
ministered by a state agency without discnmlna- ~ 
tion .as to race, sex, or religi(Ui. 

General provisions; A federal firearms 
agency; limit domestic manufacture ~o 
guns suited .for sporting purposes; stnet 
enforcement and amendment of the Gun 
ControlcAct of 1968; gun turn~ln cam
paigns; shooting clubs for storage of sport- ,~ 
ing bandguns; :revision of FBI crime Ie" i~ 
potts; customs declaration for aU fuearms. '; : 

In. order to obtain the maximum benefits from ," '; .. 
,the foregoing bandgun and long gun proposals, we " 
alsQ recommend. 

. (1) 'Establishment of a federal fuearms .agency , , 
. to accum~late and store firearms .information ob-

. s·and to 
, . tmned by state and local fuearms . ~gencle. r 

act ~ a clearing bouse of fuearms tnformation~o. :i; 

fede~ali state,and local taw e~orcement agencieS~ :; 
'Theditector of tbis agencymlgh~ also be empow <:: 

, ,~," 

" 

) . 
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to sUp\~rvise state fm~anns system to insure fair ad
ministration that does not discrinlinate on the basis 
of ra~r or other unlawful grounds. A federal review 
systellil could also be provided to allow aggrieved 
patties. rec()urse through the federal courts, on eIther 
their olwn initiative or that of the U.S. Department 
of Jusltice. 

(2) The Gun Control Act of 1965 bans imports 
of guns that are not suited for sporting purposes. 
This batn should be extended to fuearms of domes
tic mal1lufacture, excepting only the manufactu .. e 
of handguns for use by law enforcement agencies 
and licensed owners. 

(3) l~ederal fIrearms laws should be amended to 
eliminatt~ the possibility of fuearn,s dealers trans
ferring t(. nonresidents by renting guns with a high 
security deposit that is subsequently forfeited. In 
additio~. licensed federal fIrearms dealers should 
be strict:ly policed to elim:inate all but legitimate 
dealers.. Licensed dealers should be required to . 
maintaip security procedures to'minimize theft of 
iuearm!l, particularly during civil disorders. 

(4) IPublic and private campaigns should be 
fostered in states and cities to encourage persons 
to turnm unwanted guns. Such turn-ins could be 
coordinated with occasional amnesty days when 
illegallY, owned handguns could be turned in with
out pen31ty. 

(5) Public and private shooting clubs should be 
allowed to store handguns suitable for sporting pur
poses and to pennit target shooters to use them on 
the premises. 

(6) The FBI should revise. its crime reporting 
system to obtain a statistical breakdown of crimes 
involving fuearms by type of weapon-handgun • 
.rifle. or shotgun . 
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APPENDIX A 

FIREARMS PROPOSALS OF 
,PRIOn COMMISSIONS 

Prior commissions have made observations and recommendations bearing 
on the use of firearms in our country. This appendix reviews the work of 
these earlier commissions and comments on the status of their recommendations. 

The Commission on Law EnforcelMnt and 
(Administration of Justice ' 

Established. by President Johnson on July 23, 1965, this Commission re
ported in February 1967. In chapter 10 of its report, entitled "Control of 
Firearms," this Commission found: 1 

(1)DUring 1963, 4,760 persons were murdered by firearms. During 
1965, 5~600 murders, 34,700 aggravated assaults, 'and the vast majority 
of the 68,400 armed robberies were committed by means of firearms. 
All Qui 10 of the 278 law ,enforcement officers murdered between 1960 
and 1965 Were killed by firearms. (p.239) , 

(2) Although many of an estimated 50 mU~on privately owned fire
arms belong to hunters, collectors, and sportsmen, 37 percent of the 
persons interviewed in a poll conducted by the National Opinion Rc· 
search Center said that they kept firearms in their homes to protect 
themselves. (p. 239) 

(3) Federal firearms statutes are ineffective in controlling mail-order 
sales of handguns, rifles, and shotguns. " ... [P] ractically anyone-the 
convicted criminal, the mental incompetent, or the habitual drunkard
can purchase firearms simply by ordering them in those states .that have 
fewcontrols,U (p.240) 

(4) State and local firearms laws are scattered and diverse. While 
some states, such as New York, have a strict control system fOl hand
guns, many other states have little or no controL The Commisslo/;'l 
found, for instance: 

Twenty-five States r~quire a license to sell handguns at retail, 8 
require a permit (or ine equivalent) to purchase a handgun, 11 
require a waiting period between purchase, and delivery oia hand· 
gun, 1 requires il.license to possess a han dgllns, 2;9 require a license 
to carry a handgun, 19 prohibit the carrying of ti concealed hand
gun, 18 require a Hcen~ to carry a han(1~un in ~; vehicle, 22 pta. 

l;":'j.-U-re-fe-re-nce-:; are to the U.S. Govtlmment Pdnting Office edition virintcd in Feb. 1967. 
~~( , ' .' . '... 
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hibit the carrying of a loaded firearm in a vehicle, and 4 States 
require the registration of firearms. (p. 240) .' 

This patchwork system of fuearms controlled !he Commission to con· 
cludel: "Strict cQntrols by ope State or c~ty are nullified when a poten·; 
tial criminal ~an secure a firearm merely by going into a neighboring ., 
juriscliction with lax controls, or none at all." (p. ~40) . 

(5) Extremely 10w-priC'~d surplus weap?ns are 1n1~orted wIth ~a.se 
into the United States from foreign countnes. An estImated Lmillton 
imported firearms are sold to U.S. citizens annually. Moreover, im
ported firearms constitute 80 pe,rcent of all crime connected ~rearms> 
accumulated by police in Atlanta, Ga., ~lthough the figur~ was only 1&/ 
percent in Washington, D.C. (pi: 241) ,,', .~, 

(6) 10 1966 a Gallup-poll disclosed that 67 percent ot the per~ons 
interviewed favored "a law which would require a person to obtam-a,po
lice perrnit before he or she could buy a gun." The same question put 
to firearms owners elicited a 56 percent response. In 1959,5,9 percent 
of the persons interviewed by G~ups~id that they would ,outlaw all 
handguns except for police use; 35 percent '!Iere o.pposed. (p.241) 

1,1) The Senate Subcommittee on Juvenile Delmquencr con~luded" 
thh~i {;{iminals generally purchase firearms t?rough the maI.ls. or m retail 
stores; rather than stealing them. In man~ mstances, homIcIdes have 
occurred within minutes after a handgun lS purchased by a person who 
would not have be.~n gtanted a permit to purchase the weapon. As~!l. 
example, the Commission observed: "Durin~ the first. year's operation 
of a Philadelphia ordinance requiring a pernut to. obtam a flf~arm, 73 
c,onvicted person~ W5f(;prohibited from purchasmg firearms m the 
city." (p.241) 

Some recommendations made by the Crime Commission have been im,Ple. 
men ted and others have not. We discuss eacQ. of the majorrecommendatrons 
and make observations on what, ifanything, has been done to implement 
them. 

Recommendation 

Federal and State Governments should enact legislation'outlawing 
transportation and private possession of military·~pe firermns 
such as bazookas, machine guns, mortars, and antltank guns. 
(p.242) 

Status 

The Gun ControlAct of 1968, which pecame law on October 22, prohibits 
the transportation in interstate commerce of "destructive device:;" except by 
licensed manufacturers, dealers, importers, ~r collectors, who must pay an . 
annual license fee.2 "Destructive devices" include bomb~, gr~nades, rockets, 
missiles mines and other devices designed to expel a prOjectile more than . 
1/2 inch in di~eter. The act also requires the registration of each destru~tJve 

282 Stat. 1213,1217,1221·1222, Public Law 90-618 (Oct. 22, 1968). 

FiIeanns Proposals of Prior Commissions 

device With the National Firearms Registration and Transfer Board and an ap
plication to the Secretary, ofllie TreasuJY whenever any owner would like'to sell 
his destJUctive device) If the transfer is approved, a tax of $200 must be paid 
unless the transferee is ,a qualified manufacturer, importer, Or dealer.4 ' 

, It would seem that this system of Federal control of destructive devices 
established by the Gun Control Act of 1968 will allow the federal. govern
ment to locate and keep track of destructive devices which exist in the United.' 

. States; itclearly does n,ot totally. oU,tlawthe transport.ation and private pos
'session of destructive devices, as recommended by the Crime Cominission. 

'('he Crime Commission recommendation also asked the states to outlaw 
the transportation and possession of "destructive devices." Several states 
have fqr many years had statut$,<; nutluwing the possession of bombs and ex
plosives.5 Although '~destructive devicj'ls" might well be encompassed by 
these earlier state statutes, four· states6 and the District of Columbia 7 have 
specifically enacted legislation to outlaw the p'ossession of "destructive de
vices." 

Recommendation 

States should enact laws prohibiting certain categories oj'persons, 
such as habitual drnnkards, drng addicts, mental incompetents, 
persons with a history of mental disturbance, and persons con· 
victed of certain offenses, from bUYing, owning, or possessing 
[il'earms.' (p.242) 

Status 

Although not strictly within the Commission':'s recommendation, tne fed
eral government in the Gun Control Act of 1968 makes it unlawful for felons, 
persons under indictment, fugitives, unlawful users of marihuana or narcotics, 
adjudicated mental defectives, or persons committed to. a mental institution 
to re~el.ve or transport.any firearm in interstate.commerce.8 It is f\!s6'tmlaw
fuI for licensed firearms manufacturers, dealers, importers, or coU~ctors to sell 
fuearms to anyone within the prescribed group.9 Inltdditlon, Title VII to 
(he Omnibus Crime Control and Safe Streets act'ot ~:968, as amended by the 
Gun Control Act of 1968, makes unlawful th~ receipt, possession, or trans
porting in interstate commerce of any firearm by felons~ dishonorably dis
charged veteraIJ,s, adjudicated mental incompetents, aliens illegally in th~, 

J82 Stat.1228~1229, Public Law 90-618 (Oct~ 22,1968). 
482 Stat. 1228, '1233, Public Law 90-618 (Oct. 22, 1968).-.7-~ 
5See, for instance, N.Y. Consol. Laws (McKinney's) Penal Law §§ 265.05 and 270.00; 
~. Stat. Ann. §§ 21.2444' to 21.2454; Ind. Stats. Ann. (Burps) 10-47l3, Acts 1927; 
Mlctl. COmpo Laws 1948 §§ 750.204' to 750.211; Mo;V.A.M;S. §§ 564.570 and 
564.580jR.I. Laws § 11-47-21;N.J: Stats. Ann. § A:15141 (1966); Nev. Rev. Stats. 

~ Ann. 202.3.70 and 202.380; Tex. Penal Code Ann. (Vernon's), Art. 1723; Wise. Stats. 
. i 6Ann• Title 16, § 164.20, and. Title 45, § 943.06. 
~ West'sAnn. Calif. Codes.Penal, Ch. 25 §§ 12301 to 12307 (1967); Mass. Gen. Laws 
1 '. Ann. (to become effective in 1969); .lll. Ann. Stats. (Smith·HiiIil},Ch. 38 § 24·1(7); 

:. ,.,.,.,. 7Ga• Code Ann" Title 26 § 5503·5505. ' l·e. Code Art. 50 1(1) and 2(d). 
982. Stat. 1220, Publ!cl.aw 90-618 (Oct. 22,1968). t IbId.,; . 
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United States, and former U.S. citizens who have renounced their citizen-
shlp.10" " 

Although the classes differ from state to state, many states have for years 
prohibited designated classes of persons from posse~sing firearms.ll The " 
most effective of these statutes would appear to be those of Massac?usetts, 
New Jersey, and Illinois, which require identifi~ation cards or permIts for all 
firearms owners and which deny cards or perrruts to such persons as felons, ' 
alcoholics, addicts, persons with mental afflictions, and others. . 

Although the firearms manufacturers advocate a model state la.w whi~h 
would prohibit the sale of firear~ns .to much trye same cl~sse~ or persons m- -
eligible to poss~ss firearms in IllInOls and New Jersey, this a .. t to date has not 
been passed in any state. 

Recommendation 

Each State should require the registration of all handguns, rifles, _ 
and shotguns. If, after .5 years, some States still have ~ot e~acted , 
such laws, Congress should pass a Federal firearms reglstratlon act 
applicable to those States. (po 243) 

Status 

Several states have had for several years systems whereby a permit is r~
quired to purchase a handgun. 12 As a result, these states generally have fil~s 
showing the names and addresses of persons legally owning firearms and the 
model and serial number of the handguns owned. In essence, these states 
have all the information which could be. obtained t4rough a system of hand
gun registration. . . \ 

We are unaware, however, of any state \~hich h~S, sl~ce the Cnme Com-
mission recommendation, iu\tiated a $tatewlde regtstration ~ystem, alt~ough 
several cities, including New York City, Chicago, San FranCISco, and Mmneat> 
olis, have done so. 

Recommendation 

Eac/rState should require a person to obtain ape~it fefore 
he can either possess or carry a handgun. Through IIcensl~g pro- . 
visions, Federal law should prohibit mail-order and other l.nter
state sales of Izandguns llnd should regulate such sales of rifl(!s and 
shotguns. . .. . 

Federallegisiation ... should prohibit the mterstate shIpment 
of handguns except between: federally licensed importers, m~n~'" 
facturerS, af/d cleaJers. A Fe4erallicensee sh~~ld ~lsobe prohibIted 
from selling handju"s to an individual not l,vmg m the State of 

1082 Stat. 236-237 ,Public Law 90-~5 1 (Jllm!19, 1968). . 
USee ChapteI 13, Table 13·1. ..) Ch 38 §§ 8323 
12-See Haw. Rev. Code§ 15307 (1933): Ill. Ann. Stats. (Smlth:Hurd ,. 1948 

and 83 6' Man. Gen Laws Ann .. Ch. 140 § 131 A (1926); Mich.Comp.Laws,. .) 
750.232a; Mo. V.A.M.s. § 564.360 (1929, Amend. 1967); N~Y.~911sol. LawS 

lMcKinney's) Penal Laws § 490.00(12), (3) withphotogl-aph; N.C. Gen. Stats, Art. 
53 §§ 14402 and 14-404 (1919); N.J. Stats.Ann. § 2A:1S1-32(B). 1966. 

FiJeanns Propo.'lals of Prior CommissIons 

the seller. Theillterstate shipment ofshbtgun$land rifles should 
be delayed il sufficient time/or law en!o'rceme'Jt authorities in 
the buyer's home town to examine his sworn statement . .. and 
the consent of these authorities should ~e required before the 
weapon may be shipped. (p. 243) . 

Status " 
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As noted in connection with the previous recommendation, several states 
~ave permit systems'regulating the possession of handguns, although there 

. would appear to be wide divergence in cIlforcement of such laws. The New 
, York and Massachusetts systems appe~r to be strictly enforced, but this"does 
'not appear to be the case with other states, except perhaps New Jersey in re-
·centyears. ' ' 

R.egarding the remainder of tbis recommendation, th,e Gun Control Act of 
1968 .prohibjts the ma~ order or interstat~ shipment of handguns, rifles, and 
shotguns, except from a federally licensed manufacturer, dealer, importer, or 
collector to another such manufacturer, dealer, importer, or collector. Ship;
ments of rifles or shotguns (but not handguns) to contiguous states is allowed 
under the new federal law so long as the'sale does not violate the law of either 
the seller's or buyer's residence and so long as 'the buyer executes an affidavit 
setting forth his name and address and swearing he is eligible to own the fire
arm. A copy of this affidavit must be sent to the chief law enforcement offi
cer of the' buyer's residence and 7 days must elapse before delivery can be 
made. 

The Crime Commission also recommended a cont~!1uing effort to find non
lethal weapons to replace the handgun, so that victims of guns are merely in
capacitated and not killed!3 (p. 256). This subject is discussed further in 
Chapter 19, infra. 

The National' Advisor Commission on Civil Disorders 
(the KernerCo1l1l}1ission ' 

This Commission was formed by Presiden~Johns(jn on July 29,1967, to 
study the civil disorders which had occurred in various sections of the United 
States and to make recommendations to. minimize their r~,\)ccurrence. 

13The Task Force 011 Science and Technology elaborated in this way on the question of 
nonlethal weapons: 

, "A patrol officer, in meeting the tlive~secriminal i~tuations he must face, has.a 
!United range ofweaponry--either1he shortrange nighlistickor the potent1ally lethal 
handgun •.•• If an 'officer feels that his life is threatetled, .he may shoot, with the 
attendant risk that suspects or bystanders may be killdid ••.• If a suitable range of 
graduated alternatives Were available! and if there is tii~e for weapon selection, then 
officers could use the wilapons most appropriate to tlt;e situation .••• The qualities 
that must be S!)ught in a general purpose nonlethal wC;!lPopare almost immediate in· 
capacitation anQ little risk ofpennarlept inj~ to the ~dividual who is the target. 
It must also meet size, weight, and o.tlter ope~ational ~tandards •• ~urvey of.a wide 

''';, lange of possibilities leads to thecol).clusion that these requirements .cannot be met 
by current technology .•• ,' No lethal weapon,;;sprcsenf1y ""ai/rJble that eQuId ser~e 
as a replacement for the haftdgun, buta continuing effort to achieve such a weapon 
. should be pursued." (pp. 14·15, Task Force jReportt<\ the. President's Commission 
on Law Enforcement and (A'dministlfation o~iJustice ~'a Science and Te*nology, . 
U.S. Governmen!lrintwg,Office <:ditiQP, 196m .i: . 
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The Kerner Commission apparently cOllducted no new studies on the role 
of fuearms in the United States. It did, ~owever. reV,iew the ~~servations of 

IS7 

~n,ce i~ f~agment!lry, is that there Was at l~ast some sniping. What 
15 'tertam IS that t~e amount of sniping attributed to rioters":"by law 
~. ~~~)ent offiCials as well as the press-was highly exaggerated. 

the Crime Commission, stating: ' .' 
(1) The CrirrleCornmission studiedJhe relationship between vi~ 

lent crime and the easy availability of firearms in the Uni'ted States" 
(p.289)14 . 

(2) The Crime Commission surveyed existing Federal, state, and ' . 
local gun control1egisl!!tion and concluded: "Since laws. as !heynow 
stand, do notaccomplish the purposes of fuearms control, the Com· 
mission believes that all states and'th~ Federal Government should 
act to strengthen them," The Commission recommended specific 
Federal and state legislation reasonably regulating the purchase, trans
portation, sale, and possession of fuearms. ~(p'.289) 

(3) The fact that fucarms cart Ieadilybe acquired is an obviously i ' .. 
dangerous factor in dealing wiiP civil disorders. It makes, it easier for~ 'f 
a serious incident to spark a riot and may increase the level of via- ~; 
lence during disorders. It increases the dangers faced by polic? and, 
others seeking to control riots. (p. 289) s: 

.: 

". (1) Accor~ing to the best.info:rmation available to the Co . 
s!on, mo~t report~dsniping incidents were demonstrated to b~lll1: 
fue by eIther pohce or National Guardsmen. (p. 180) , gu 

, ,In further ~s~uss.ing the fi:rearms used by law enforcement officers the . 
~erner COl'Q.rrusslOn. noted three serious problems which were invol ed' ' 
li~ use of firearms 1n civil disorders ~ - v 1n po-

(1) the risk of kill~g 9r wounding iMocent persons-'bystanders 
'. ?rfiP~sdser,(psbY who may 10 fact be hundreds oHeet away when a shot 

IS if<;;. .176) . 
(2) [~ether.there is any] justification for the use of deadl . 

force agaInst lootmg ?r vandalism. (p. 176) . Y 
we (3) use of eXCl~sslve force-even the inappropriate display of 
(p.ai;~s-may be mt1ammatory and lead to even worse disorder. 

The Kerner Commission recommended- < I ,I il concluding, the Comlnission stated: 

(1) ... that all state local governments ~hould enact gun control i 
legislation of the type recommended by the Crime Commission. ~ ~~:;ommi~sion believes that equi.pping dVil police with automatic 
(p. 289) ,. ~ d', m~chme gu~s, and other weapons of massive and indiscrhninate 

(2)' . , . that,Fedel'allegislation is essential in order to make state;' estractive force IS not warranted by the evidence. ~ .. We should ' 
and local laws fully effective, and to regulate areas beyond the reach " no~ attempt to convert our police into combat troops equipped for 
of state govenliment. We therefore support the Presiuent'scall for -' man warfare. (pp. 271~272) ,,' 
control1egislation and urge its prompt enactment. (p. 289); The Comnlission further recoql.mended: 

The Kerner Commission also found that "certain recent disorders were ac· The Federal Government should undertake an immediate ro ram 
companIed by atirastic ifii.mjii~;;"ir.:1h~ theft of firearms from stores and man· tot7st and evaluate available nonlethal weapons and related ~on:rol 
ufacturers." (p. 289) It recommended- equIpment for use by police and' contwl forces. 

... that both. state and local government ~ould consider enactment . ~ 
of laws or ordinan,cescontrolling the storage of fireartnsand ammu!li· . ? 
tion in order to diminish the possibilities of theft. Such laws could 
require, for exampM, th~t all firearms and ammunition be storedin 
heavily protected vaults or alea:~, or that essential parts of the fue-
arms be sostored.Ul. 289) \, .' . , ' 

In this connection, the Kerner Commi~ionrecited the results of a survey 
of 26 police departments which unanimously ;\greed that "Closing store~sel1· 
ing fueaolls and anununition wati effective'. [in controlling civil disorders] ." 

(p . .290) 
The Kerner Commission also made not~ of the firearms used by persons 

causing civil disorders and by the law enforcement forces attempting to curtail 
the dishubal)ces. ,It said: 

. (1) 0(,23 cities surveyed by the Commission; there hadbeel? re
,PQrts of sl}.iping in atleast 15. What is probable, although theevi-

, ' -' .". '!'J -.. ~ 
14An~fetetlces are to the U.S. Government Printing Office editiort'dated Mai.l, 196.8. 

. Fede~al su¥port should be provided to establish criteria and stand--
arfd spec~ficat1ons which woul4 stimulate and facilitate the productio 
o such Items at a reasonably low cost. ' n 

~f these recommendations are adopted, the result will be better 
~amte~ance of l~w and order and better control of diSorders and 
ewer nsks to pohceand the publi~. Use should be made of the 
technol~gy and resources of the Department of Defense and other 
appropnate Federal agen~ies. (p.1.72) .,' ' 

Na;healCoCmmission also had some suggelitions in t'egard to firearms used bV 
Ion uard and -4rmy troops. It observed; J 

Th~ rit1e is th~ soldier:s basic weapon .•.. ThIs weapon has a psycho
lOgIcal effect. tor a show of force that distinguishes military units 
from t?e p~lice. Unfortunately, actuaL use of the rifle in riot control 
oper~t.lons IS ~enerany inal(pr(}priate',Jt is a lethal weapon with am-
mumhon deslOned to kill at' 01' a't d' t··· D:fl , .• " .' .. _ P", , '. I>'e IS ances", J'>l e bullets ncochet. 
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The may kill or maim innocent people blocks away from the actual 

target. (p.277) 

The Commission recommended-
(1) that the Department of Defense immediately insti~t~ are .. 

search program that seeks to develop a new type of ammumtlOn for 
use in civil disorders. (p. 277) 

(2) that the use of machine guns be prohibited for Nat~orta1 
Guard forces assigned to riot control. Other mass ~estruchon ~eap
ons of modern warfare-flame throwers, recoilless nfles; and artillery
have no conceivable [tlace in riot·control operations in dense1y popu
lated American cities. (p. 278) 

(3) that the Department of Defense make available to police de-
partments various chemical agents for use in riot control so 19n9 as 
advanced warning is given before they are used on a crowd. ,(p. 278) 

As noted in our discussion of the status of the Crjme Commission recom
mendations the Gun Control Act of 1968 has implemented some (but by no 
means all) ~f the Crime Commission recommendations reiterate.d,in t?~ Kerner 
Commission report. As also noted above, a few states and muruclpalitles have 
enacted morEl stringent firearms controls consistent with the firearms proposals i 
made by the Crime Commisslonand the Kerner Commission, We a~e not." ~ 
aware however, that any state or local government has done anythmg to un- 1, 

prove'the security of stores selling firearms. Similarly, it would appear that ~. 
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ruld <that .this percentage had grown to 501!ercent ill; 1,966. In the 
same penod, the humber of assaults involving handguns rose from 5 
percent to 22.7 percent, and handguns used in robberies increased 
from 13.3 percent in 1962 to 29.9 percentjn 1966. (p.620) 

The, Co~issio~ t~en analyzed ~he f~rearn1s1aws regulating the s;ue of 
handguns m the Dlstnct. It found In thIS regard: ' 

~1) In effect, alfnost an¥one who is willing to fIll out a f6~m and 
Walt for 48 hours can QUY a handgun .... During 1965 there were 
2,486 handguns sold legally in the District of Columbia. 

. : . Those who wish to obtain handguns Without coming to the at
, te~tI0!l of1a~ enforcement auth9r~ties can do so readily. The reser

VOlt of unregIstered weapons in the District of Columbia makes it 
possible to obtain guns without any Waiting period or police'clear
ance •... No estimate can reasonably be made as to the number of 
weapons which cp.ange hands each year in this manner. (pp. 620-621) 
. (2), A resident of the<District of Columbia may go outside Wash
mgton and purchase a handgun. under the laws of another jurisdiction 
even if he is not legally entitled to purchas~ a weapon in the Dis- ' 
trict .• " Di~trict police officials reported .... in 1965 that 58 per
cent, of one Maryland gun dealer's sales were to District residen ts 
<and that 40 percent of these buyers.had police records. (p.621) 
. (3) Possession of a handgun is legal in the District of Columbia 

little real progress has been Jil1ade in developing nonlethal weapons or ammu- ~, 
llition to replace the handgun. 1 5 ~ -,: 

Regarding the firearms used to control riots, the Department ofDefen~ 
has institu ted a research program to develop ammunition suitable for use m 
riot control; Army and National Guard forces have been ordered not to use 
weapons of massive force in riot control du~; and pr~ced~res have been es
tablished whereby' the federal. government will make chemIcal agents useful 
in riot control available to local law enforcement agencies. 

for all but a few specified persons: Drug addicts, convicted felons, 
persons with prior weapons offense convictions, and certain mis., 
demeanants. Anyone else may keep a handgun- in his home or place 
of business without r~striction) without regllrd to whether it was ob
tam.~d legally or illegally, and without informing the police about, -
the gun, (p. 621) < 

The Commission on Crime in the District of Columbia 

(4) No 'one may carry ~ handgun, openly or concealed, in the 
District unless he has been licensed to do so oy the Metropolitan 
Police Department .... Licenses are granted sparingly; the police 
eatjmate that only about two dozen are llxtant. (p.621) 

1 (taw enforcement personnel, military personnel, gun club mt;!~~ 
f bers going to or from target practice, gun dealers, and persons re~-

This Com1l1ission was appointed by PreSident Johnson on July 16, 1965.,\0 , turning to home or to a business follOWing the purchase or repair of 
investigate crime in the District of Columbia. The Commission's findings te- 1 a handgun are not required to have a permit to carry a handgun.) 
lating to firearms were:i (pp.621·622) 

(1) In theDistrict of Columbia, handguns have become the ~..T?e Cohunissi011 co~cluded that in addition tq stlicteren<forcement of 
weapon of choice among people bent uPQn crime. The reasons for t ,eXlst!?g m~arms legislation enact~en t of n~w legis1ati~~ was an initial first 
this cholceare clear: The handgun if> readily obtained at a reasonabl~ ,,:~ to bnn~ to a halt the steady ,mcrea~ m the hOmICIdes, assaults and rob-
price, it is easily concealed until neeoed,and it is all effective means.. ,nes committed with handguns in'the District,"· (p. 623) The legislative ae-
of threatening and applying force. (p. 619.)16 , " hon recC1mmended was-

(2) The use of handguns in crimI! in the District has constantlyo (1)" that the lllws of va,riQus neighboring counties restricting the 
increased since 1955. The report includes a table showing ~at 25 al ", 1 b h dgunss eot l}andguns be bolstered by Federal1egislation prohibiting the 
percent of the homic~des committed in 1955 were c: one Y' an { sale of hlUldguns to anyone who is nota resident of the state where 

t t.he selle!: does business. (p. 623) .. 

15This,is discussed furthedn ch. 19, supra. . ;.< • 15 
16Report (,If thePJ'esident's COlJlmission on Crime in the DIstnct of Co)umbla, Dec. I 

1966 (U.S. Government Printing Office edition, 1966), 

~ .(2) that the District'slaws relating to handgun control be sub-
i stantially stitJeped in an effort to curtail the easy availability and' 
:t .., .••.. - .~". ,"~.. . 

i 
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cdminal use of these dangerous weapons. We ~pport.legislation 
which would ., • require all persons POSseSSi\ilg handguns in the Dis. 
trict of Columbia to register the!11 with the police ...• (p. 623) 
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The Commission further recommended enactment of a handgun licensing 
law in the District of Columbia, by which the Metropolitan Police Depart. 
ment would issue licenses to purchase or possess a handgun after a complete 
investigation proof of qualification to use the gun, and "an affirmative. and 
specific sho~ing of need to possess a handgun." Examples of the "need" , 
which must be demonstrated to be granted ,a handgun license were "persons 
who show that their lives have-been threatened; or that their dwellings, places 
of busineSS

j 
or similar places of business or residences in the immediate rteigh· 

borhood have been victimized by housebreakings, robberies or other acts of 
violence; or that ... have handguns solely for target practice; or that ... are 

.which he resides. The dealer must then forward the sworn st~tement by regis
t~red or certified mail to the principal law enforcement officer of the locality 
where the nonresident lives. When the dealer has received a return receipt and 
7 days have elapsed, the firearm may be delivered to the, nonresident. 

The President's Commi~sion on the Assassination of 
''''---~-

President John F. Kennedy (Warren Commission) 

Thi~Commission.,was created by President Johnsoil on No~ember 29, 1963, 
to investigate the murder 'of President John .~. Kennedy. The only portions of 
the Warren Commission report which appear relevant to this Task Force are 
the facts relating to the firearms used by Oswald and Oswald's murderer: 

(1) Oswald ordered and received by mail under an assumed name the rifle 
which the Commission found was used in Oswald's attempt to kill Maj. Gen. 
Edwin A. Walker on April 10, 1963. (pp. 13, 20) 

bona fide collectors." (p.624) 
In summary, the Commission concluded: ' 

We recommend stringent nevi ~ontrols on the possession of fireanns (2) The Mannlicher-Carcano Italian rifle used by Oswald in killing Presi~ 
in the District of-Columbia in an effort to reduce the alarming amount '{ dent Kennedy on November 22,1963, was purchased on March 13,1963, by 
of handgun crime in this city. In 1965 robberies increased by 50 per· ~ mail from Klein's Sporting Goods Co. of Chicago under Oswald's assumed 
cent while the number of handgun robberies increased over 100 per· name, A. Hidel!. The rifle, which was ordered on a form clipped from the 
cent: The DistriCt has a much higher rate of crimes committed with· ~ February 1963 American Rifleman, cost $21.45, and was delivered to a post 
handguns than does New York, which strictly regulates their posses- F office box in Dallas which Oswald rented. (pp.118-119) 
sion. While cognizant of the many legitimate interests involved in ( (3) Oswald used a Smith &. Wessoll .38 caliber revolver to murder Patrol-
owning or using guns, the Commission has recommended the enact· ! man J. D. Tippet 45 minutes after the assaS!lination of President Kennedy. He 
ment of a.handgun licensing law aimed at severely curtailing thet had purchased this revolver from Seaport Tr?d~rs, Inc., a mail-order division 
purchase and possession of handguns by District residents. (ch. lI? of George Rose & Co., Los Angeles, Calif. Oswald ordered the ~evolver on a 
"Conclusions") .. llll!il-order foml dated January 27,1963 .. He enclosed $10 as a deposit on the 

C C
·" ncla t ::totaLprice of $29.95. In the portion of the form for the signature of a wit-

In response to the District of Columbia rime omnuss10~ recomme . tress, the. name D. F. Drittal was written in Oswald's handwriting. The re-
tions, the District of Columbia enacted a new firearms law which became effec- I ~~l~~}r was shipped on March 20, 1963, to A. J. HideU at a Dallas post office 
tive on November 14, 1968. The law regulates the sale ofhanqguns asweU as ~ ogx. Railway Express ~o. documents showed thtlt the balance of $19.95 and 
rifles, shotguns, and ammunition and make felons, drug addi~ts, pe~son~ un, I a ~~.27 shipping charge was collected on delivery to Hidell, Oswald's frequent 
der 21; persons of unsound mind, and persons with prior firearms vlolatlOn.s, ~psel~~~nym. Seaport Traders had received this revolver on January 3, 1963~ 
ineligible to possess firearms. The new law requires an application to the Me!· _ < ill a ~hlpment Of 99 guns from Empire Whol~sale Sporting Goods, Ltd., Mon
ropolitan Police Departtnen t prior to the purchase of a firearm and an annual f tre~li After receiving it, the 5-inch barrel, with which it was originally manu~ 
license to carly a handgun and a 5-yeal' license to possess a ~ifle o~ sho.t~)l.lt i factUred, was shortened by Seaport Traders to 2~ inches. (pp. 171~174) The 
also requires that all firearms in the District be registered w~t~ the police and f ~arren Commission observed: "The shortening of the barrel had no func~ 
that the registration certificate be displayed before ammumtlOn can be pur- "bonal value except to facilitate concealm~int." (p. 558) 
chased,17 ,! (4) The firearm used by Jack Ruby in Jillling Oswald was .~ .38 caliber Colt 

Residents nf tlle District of Columbia who attempt 10 I,)urchase handguns r r~volver, which Ruby carried routinely in a bank money bag in t~le trunk of 
outside the District are also subject to the Gun Control Act of 1968 .. Un~er 1 his car. Before going to the polict; department on the morning he killed Os-
this act. sale of any firearm to a person who is not a resident of ~e sta~e lfl ! W{pald, Ruby took the revolver from 'his automobile and placed it in his pocket. 

. which the dealer is located is prohibited, except when the nonresIdent 1S fro~ . t p.17, 354) 
a bordedng stateJ8 Such a nonresident may purchase a firearm aft,er exec~ 
ing a sworn statement setting forth that he is of legal age and that hIS p~s~ '1 
si.on of the firearm wUl.not violate either state or local law of the loca:Uty m . J 

.~ 
17Arts.50-56 of District of Columbia Code. . 
18TheJ,RS int('rp~cts. the act to lequire afflImative legislation by the states Ulvolved 

befi:)l:b bordering state purcbases may be made. 
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The Warren Commission report does n9.t discuss the Texas and Dallas·l~ws. 
re ulatin firearms. Review of these laws19 lndicates th~t.when Oswa~d 
b;ught t~e assassination rifle and the murder revolver thrOU~ t~ed m~l~l~o. 

.. of Texas law or the law of the city of Dallas w~s Vloa e.. eler 
provIsion 1 b tly enacted any law relatmg to matI-order s~les~ 
Dallas nor .Texas

b 
lbals su ~equvel'o~ation of both Texas and Dallas law for either , 

However~ It pro a y wa" a . . . . 
Oswald or Ruby to carry firearms on or about then pen;On. . . . 

I 'd to Jack·Ruby it would appear to violate both Texas and Dallas 
'.' n regat , nk f hi Although Texas law has 

l~W for hindo have a revolver in the tru . 0 s ca;. h'le travelin 
been construed to alloW carrying a handgun on one s person w 1 . g. 
between hls residence and place of business,20 Ruby ,was appare~t1~ not so . 
traveling, and was, therefore, probably illegally carrymg a conce e weapon .. 

19T/le Te:"a!> law p~ovides itnelevant part: b .t hi erson saddle or in his saddl~b~s, 
"Any person 'fho sitall carry.a: ~~~kO~2gg~~ sUng'shot blackjack, haI\d c~a1!\, 

o~ in hi~ port~olio?~ pu~se any pIS 0 , knuckle; made of ~y met~ or any :~ar~, 
mght st1~k, PIP~ stlC~, swo!d hcanbledSl'karu-e spring blade knife, throw blade ~e, ~\ 
substaItce, bOWie k~lfe, sWltc a en, I' . 1 th [ aIty other klufe \ 
knife with a blade ove/' five aItd one,half? rp, InC~~S ~fee:! sh~ be punished .by 11 ~" 

. manufactured OJ sold for thePdua~se~o sO($~~:» nor more thaIt Five Hundred 
, fine of not less than One ,Hun Ie 0 ar . (1) month ,lor than 

D 11 (SSOO) or by conHnement ",jail for J\otless than one. . ..... 
o ars. .. . 1"tl 9 .Art 483) , 

one (1) yealr .• , .... {Texas P<:naLC:~l.l1e, ! e • .o~ within (he city upon any pn,peiIY 
"It shan be unlawful to have m one s POseSSI .. revolver . istol or anY 

owned by the city any ruearm~, rifle, Sho:'iit.',auto~~~=~ a shell o~ ~artridge ••• ." 
, . other weapon .designed for the J>,ufllose 0 mng Q}: • • 

(City ofDalias Code § 31-11) .' 8) 
20Boyett"~ State, 167 Texas Cr. R.195, 319 S.W. 2d 106 (195 • 
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APPENDIX B 

TYPES OF FIREARMS IN 
THE 'UNITED STATES. 

Shotguns .,.. 

The shotgun is a smooth bore, long arm designed to fire paper Or plastic 
cartrIdges loaded with lead pellets. 1 It comes closest to being an all-purpose ' 
wcaport by virtue of the variations i11 barrel iength and shot loads made to ac~ . 
commodate hunters, sport shooters, farmers, and law enforcement agencies .. 
It also has a long histoiy as a frontier weapon o( household defense and has 
earned notoriety as a weapon of gangsters and some armed robbers. 

The shotgun's utility derives mainiy from its effectiveness against fleeting 
targets. Despite its short range and limited penetrating power, the gun's ex
panding shot pattern greatly increases the likelihood of hits on birds in flight 
and running game. In police work, where ricochet bullets might endanger' 
bystanders or other officers, the shotgun's short range and limited penetnlting 
power are definite assets. At the same time, it can be an extremely destructive 
weapon at close range. 

Traditionally, the shotgun is a simple and inexpensive firearm whose single 
or doubJ'e barrels require reloading by hand after each shot: Although the 
recent trend has been toward repeating and autbloading2 shotguns, Single 
shot models still enjoy conliiderable popularity for certain types of hunting 
and sport shooting. The great majority of shotguns sold in this country are 
of domestic manufacture. 

Rimfite Rifles 

Almost all rimfire rifles are .22 caliber arms suited mainly for target shoot
ing, plinking, and hunting small game. Despit¢.its limited utility as a hunting 

. weapQn; the .22 rimfire rifle has always been popular among all classes of 
shooters because of its low cost and inexpensive ammunition. Despite its Iel~ 
atively low power, .22 rimfire ammunition has sufficient range and accuracy 

~e exceptions arc uncommon: shotgun pistols, metallic shot cartridges for use in 
. "nnes and pistols, brass shot shells loaded with a single lcad slug for largc gamc hunting. 
, ':~epeating rucarms carry a supply of cartridges in a magazine, but require. hand opera

tiO!! of the reloading mechanism between shots; semi-automatic or au toJoading lue
arm~ utilize gas pressure or recoil to perform this operation and will flre asf~st as the 
shooter Cl\llpuUthdrigger: 

l63 
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for serious target shooting. Its most common use is probably for informal 
target shooting-plinking at tin cans and bottles. 

Almost all rimfire rifles sold in this country are of domestic manufacture. 
Although rirnfire rifles are built with a variety of single shot and repeating 
actions, the curren! trend appears to be toward semi~automatics. 

Centerfue Rifles 

Although some centerfire rifles are .22 caliber, most are larger, and centet· 
fire cartridges, regardless of bullet size, typically have several times the power 
and range of:rimfire ammunition. This greater range and power, together with 
the generally higher cost of the gun and ammunition, once tended to limit 
ownership of centerfire rifles to the more serious sportsmen. Since World Wac 
II, however. large numbers of surplus military rifles have been sold by the U.S. 
AmlY or imported from abroad at bargain prices. Consequently, high powered 
centerfue rifles have increased in popularity among all classes of shooters to 
the point where this type of rifle now rivals the .22 rirnfire in popularity. 

While experienced sportsmen generally prefer a conventional hunting rifle 
manufactured by an established American firm, mapy hunters have purchasr~ 
military surplus rifles to convert th.em to sporting weapons with new sights,"~ 
stocks, and flnishes more appropriate to civilian purposes. Some surplus mil
itary ri11es have thus been converted into handsome, high quiility sportirig 
arms. Most surplus military arms are poorly suited to any hunting purpose, 
however, because of their size, weight, obsolete design, poo~;;condition, or 
use of military ammunition. Some verge on junk and are suitable only for ' 
decoration.' 

In addition to increasing the incidence of centerfue rifle o~nership by 
people who do not regularly hunt or participate in shooting sports, military
surplus rifles and ammunition have increased lalge bore target ~ooting, es- . 
pecially plinking, and have greatly stimulated gun collecting a~:a hobby among 
younger persons who have limited budgets and who view surplus arms as mil:'.: 
itary antiques, ~.... c;' 

Centerfire rifles are available in a wide variety of calibers, styles, and ac- .!~ 
tions. A few are single shot, but the gI~at IIlajority are bolt, pump, or lever "\ 
action repeaters. Surplus military rifles'of.,',:American manufacture include . 
the 1903 and 1917 bolt action, .30 caliber Army rilles of World War I vintage:,' 
a.nd the semi~automatic Ml rifles andcatbines of World, War II, many of whiell' 
have reached the civilhm market through the Army's Civilian Marksmanship 
Pr.ogram.3 Most foreign-made military rifles are of the.bolt-action type. 

. Rimfue and Centerfu~ Handguns 

Virtually aU rimfue haria&1ns, like rimfue rifles, are chambered for .22 
caliber ammunition. Because::pf the relatively low power of .22 caliber car
tridges and the marksmanship skills required of handgUn shooters, such a,rrns 

" -~~ ~) , 

3FigUres PIovi.d.ed by the U.S. AI~Y indicate t~e sale of almost 200,(}OO.30 caliber}ll 
rifles and 9axbines thIoug..i. the Director of ~"Civilian Maxksmansnip J'IogIam from 
1958 through 1966. The plogram is discusS\'!iUn detail in App. H. '. 
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a~e rarely us~d ~or hunting. Sportsmen may carry pistols and revolvers as 
sld.earms while m the ~eld, but the sporting use of such weapons is confined 
chiefly to ~arge t shootm~ and ~linking. If properly designed for accuracy, 
~Iw .22 caliber ~andgu1l1 IS partIcularly suited to target shooting by virtue of 
Its,moderate pn~e and the low cost of ammunition. In recent years, how
ever, the domestic firearms market has been flood.ed with imported .22 hand
guns too che.aply an~ ~oo~ly ~ade to serve even the most casual sporting 
pu;posc. C.nme statistlcs.mdlcate that these rim fire handguns are increasingly 
bemg us~d as pocket weapo~s in the old "$2 pistol" tradltion. Because these 
low-quahty ~a~dg~ns have virtually no appeal for the hunter, sport shooter, 
or colle?tor, It IS likely that the million or more sold in the last few years are 
largely m the hands of persons who own no other firearms . 

This flow of .cheap handguns from abroad should be substantially eliminated 
under the Gun~ontrol A~t of 1%8, Which allows importation only of hand
guns that are sUltab~e fO,r ~por~ing purposes." Manufacture of such weapons 
may,of course, begm wlthm this country, but because of higher manufactur-
ing costs they will probably then sell for $15 to $25. . 

The,centerfire handgun ranges from .25 to .45 caliber imd is a more power
ful weapon than t?~ r~fir~ h.andgun. The greater range, power, and cost of 
centerfire ammumhon limits 1ts useJor plinking, although a few shooters, 
use centerfue handguns for target shooting and hunting. From all indications, 
however, most centerfue handgun owners buy this t}1Je of weapon at least 
p.artly, for purposes of personal and home protection., As' with centerfire 
r¥les,ownership bf centerfire handguns appears to have increased substan
tially due to the importation of miHtarysurplus arms since Wor1d War II. 
~ny.oft~ese guns are military service sidearms of su~ficient quality and 
histon~al mterest to appeal to serious sportsmen. an.d collectors. However 
the mail-order availability and relatively low cost of many of these fuear~s 
h~s doub~lessly led to their purchase ,by many persons who might not other~ 
Wise own a centerflIe handgun, 

Antique and Hobby Firearms 

•. ':~!¥9.un Control Act of 19684 is not applicable to antiqu~ firearm~~ de-
> .. fmed:~q. the act as fuearms manufactlired, in 1898. or before, or to replicas of 

such ,f~rean~ so long as they have not been modified to firec6nventional am
~~mbon., 1he act alsoestablis~e.s forthe.first t~e a federal license for col-

~ors, defIned as persons acqUlrmg,holdmg, or dlsposing of fIrearms ~'as 
CUrto:; or relics." "Curios or relics" .are defined in the Commissioners'pro
posed regulations as fireanns "of special interest to collectors by reason of 
some.q~ality other than is ordinarily associated with firearms Lfttended for 
spor~g use as offensive or defensive weapons." In order~tifqua1ify as a curio 
: relic, aflf~ann either·must ha~ b'~en mari1;lfactured.50 or mo~eyears ago, 

ust be certIfied by a fuearms museum curator as "ilovel rare or bizarre" or 
must be,~ssociated with "some historical figure, period, 0; eve~t.".s ',.. 

{~ , 
r',:;':' 
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In addition to firearms legally defined as antiques by the 1968 act, many 
essentially modern firearms qualify as collectors' items in the view of fuearms 
hobbyists. Most German military sidearms of World War II and el}rlillr (such 
as Lugers and Mausers), certain early model Colt and Browning automatic 
pistols, and even some of the nickel-plated revolvers are gradualiy being tak~n 
out of circulation by collectors. 

The number of serious gun collectors in the United States has been con·, 
servatively estimllted at 10,000, most of whom belong to one or more ofthe 
approximately 75 local and regional collectors associations.6 In addition, 
there are probably many thousands of Americans who qualify as gun "buffs" 
and who simply accumulate sizable collections of fuearms without any serious 
effort to specialize in anyone type. 

One small, but active, segment of the firearms industry manufactures mod· 
ern muzzle loaders and replicas of antiques, and several firms manufacture 
specially designed rifles and pistols that are suited stlictly for target shooting. 

Paramilitary Fireanns 

A recent and potentially troublesd,',,1, J!;1 • phenomenon is the appearance 
of nonmilitary firearrns designed prim~li:uY'tor "civilian defense," "home 
protection," and similar nonsporting purposes. These include sen).i-automatlc 
pistols with actions and magazines of the Ml carbine rifle, high-powered semi· 
automatic rifles styled after military "assault" rifles and light machineguns, 
"riot" shotguns of the type used by police agencies, and such combat acceS= 
sories as bipods, muzzle brakes, flash hider,s, folding stocks, and large-capacity 
magazines. 
, De.spite appearances, these weapons Can be legally sold in this country 
because they are not assembled from surplus machi.'1egun parts and are not 
readily modified for fully automatic Hre. They are virtually useless for 
hunting or other sporting purposes, and the advertisements for them in gun 
publications suggest that their main appeal is to paramilitary groups and i.o 
individuals arming themselves in expectation of civil disorders. While the 
traffic in these guns is difficult to determine, the records of one recently 
formed company show the sale of more than 4,000 .45 caliber "submachine"· 
type carbines in the first 4 months of 1968,7 indicating a demand that is 
sizable and probably increasing. 

Destructive Devices 

Since World War II a substantial quantity of military ordnance other than 
small arms has reached the u.s, civilian market through returning servicemen 
and dealers of military' surplUS. This equipment includes mortars, rocket 
launchers (bazookas), cannon, antitank rifles, mines, bom~s, and hand gre-
nades. Sale and possession of such weapons are now regulated by the. Gun' ' 1 

6Robert S. Carr, Ohio Glln Collectors Association, Hearings befoie Senate.Subcommittee 
to Investigate Juvenile Delinquency, 89th Cong., 1st sess., p. 3490 (l963).Other,esti·, 
mates.range from 15,000 upward. See Carl Bakal,. 'The Right to BearArms (New YOI~: 
McGlaw·Hill, 1966), p. 75. , ' 

7Inforf!lationfumished the Task Force by the AlCOhol and Tobacco T;iX Division. 

" >. 
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.Control Aqt of 1968, which requires all such I'destructive devices" to be regis
tered with the Treasury Department's Alcohol and Tobacco Tax Division.8 
'The (langer presented by private ownership of these devices has been mostly 

a potential one and probably somewhat exaggerated. The mines, bombs, and 
grenades sold on the surplus market are defused and deactivated and are not 
feasibly restored to working order. Bazodkas and mortars are simple launch
ing tubes~ theii ,._,:mlunition has been regulated by eJ4sting explosives laws 
and isvrrtually unobtainable. Some cannon and antitank rifles are sefVice~ 
able. weapons insofar as ammunition has been BYailable through surplus arms 
dealers. Their misuse has never been a serious problem, however, and they 
appeax to be mostly in the hands of "cannon buffs" and collectors of miliUu"y 
ordnance. 

Of greatest concern has been the acquisition of heavy weapons and ex
plosive devices by certain paramilitary groups such as th~ Minutemen. How
ever, the further import and sale of this type of ordnance woUld appear to 
have been largely curtailed by the Gun Control Act of 1968. 

Prohibited Firearms 

The National Fireanns Act of 1934 and the statutes of a number of states 
regulate the ownership of sawed-off shotguns and rifles, automatic weapons.9 
handguns made from long arms, and silencers. 

Under federal· and most state laws, a sawed-off firearin isa shotgun whose 
barrel length is less than 18 inches, a rifle whose barrel length is less than 16 
inches, or any shotgun or rifle whose overall length is less than 26 inches. This 
includes any shoulder weapon which has been modified into a handgun and 
any ?andgu~ w~ch has an attachable shoulder stock. The; lIsual purpose of 
cuttmg down a nfle or shotgun is to increase its concealability, though in the 
case of shotguns the short barrel length incr~,~ses the weapon's shot pattern 
and,deadliness at close ranges. The ease with. which a conventional hunting 

. shotgun or rifle can:be cut down into a "gangster" weapon precludes effective 
Icontrol of sawed-off:weapons as such. However, the illegality of sawed-off 
weapons often provides law enfprcement agencies with an arrest andprpse-
cution tool. ;' , 
. . ~uto~a~ic weapons include machineguns (chambered for rifle arnmuni
tion),submachineguns (chambered for pistol ammunition, usually .45 caliber 
or 9 rom), and certain rifles, carbines, and pistols capa~le of automatic fire 
(usually by means of a fire-selector switch). '. 
." The most common source of illegal machineguns has been th()~!deactivated" 
machineguns brought into the country under,aDeactivated War Trophy ._ 
(DEWAT) program instituted by the Alcohol and Tobacco Tax Division of 
the Treasury Department after World War U. Underthi~:pnigram,owners of 
prohibited weapons could, Without penalty or confiscation,'have thes~ fire
anus rendered inoperable.-'The program was aimed at,ir.eturning servicemen 

~82 ,S~at. 1213, Public Law .90·618 (1968). 
S~ml·,automatic (autoloading) fUllarms automatically reload aft':I each shot, but each 
sho.t Iequires a separate pull of tpe trigger., All automatic fuearm is a machinegun 
whIch lues a stream of bullets with a ~gle pull of the trigger. These two types of 
~ellWJs .;g~ ..s,ometimes c~mfuse4, bel:ause of the COlllmon practice of calling semi· 

, 'automatic rifles and pistols "automatic;" . 

,J.';'.:., 
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who were slipping such weapons into the country, either complete or piece 
by piece. However, severallarge surplus armament firms soon seized upon 
the program aS1!means of selling excess stocks of obsolete or captured 
weapons to(~omesticcollectors. Before the DEWAT program was discon
tinued in 1958, large nu~bers of military machineguns and submachineguns 
were imported, "deactivated" by steel welding, and Sold at prices as low as 
$10 each. . " 

While the DEWAT program specified deactivation by steel welding in a 
manner that would make restoration extremely difficult, many collectors 
and amateur gunsmiths have prov~d themselves equal to the challenge. In 
some cases, the companies seUingsuch machineguns were doing less than a 
thorough job of welding. But even the most carefully deactivated gun can 
be restored to working order with enough machine shop equipment and de
termination. Replacement barrels and other parts for most sl.lbmachineguns 
have long been available through the mail-order houses. The registration of 
unserviceable machinp.guns by the Alcohol and Tobacco Tax Division has 
presumably discouraged wholesale reactivation of machineguns, but there is 
no question that many such reactivated guns are in circulation today. 

Another source of illegal machine guns was the sale of obsolete military 
weapons to junk dealers in the early 1960's. The guns were "demilitariud" 
by means of torch cuts across the receivers and along the chambers, burned 
to remove the wood, and then sold as scrap metal. A few thousand of these 
"demils" found their way back into circulation, and some have turned up, re
activated, in the arsenals of paramilitary groups. The military services no 
longer sell demilitarized ordnance on the commercial scrap market. 

Most of the automatic weapons still comiilg into circulation are those 
being brought into the country by service personnel on foreign duty. Al
though the extent of this smuggling is difficult to evaluate, a recent lJPot check 
of parcels from Vjetnam disclosed that a significant percentage contained 
arms of one kind or another. 

A final source of automatic weapons is. the amateur gunsmith. Gunlore 
has it that semi-automatic weapons can be converted to full automatic by sim
ply "fIling down the sear~" While some semi-automatics can thus be altered to 
fire automatically, amateur attempts to do this usually result in a largely use
less weapon that fires, if at all, erratically and uncontrollably andrlt a rate 
that empties the magazine in One quick burst (unless the weapon' stops by 
jamming). Nevertheless, many amateur gunsmiths have thus '~huilt machine
gilns" in violation of federal law , usually motivated merely by'a deSire to see 
if they could do it. At the same time, however, a skilled ms,thinist with proper 
equipment and a technical knowledge of firearms can not only convert many 
autoloading rifles and Distols into autOIllatic weapons but can construct work
able submachineguns fiom metal stock found in any machine shop)O Al
though very difficult to control, the numberoHUegally manufactured machine-
type weaponsjs probably negligible. . . 

10 According to the Alcohol and Tobacco TaX Dil1sion, the Minutemen organization bas 
supplied members with plans and instructions for the home manufacture of a simple 
submachinegun lesemblingthe Britis~ Sten. Although the gun appears to be sound 
in 4esign and inexpensive in materials, its actual manUfacture is probably beyond tbe 
capacity of the amateur machinist. 
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The great majority of illegally owned machineguns tHe probably in the 
ha~ds of othe~ise law:abiding gun fanciers who have succumbed to the temp-- . 
tabon to reactIvate then own registered submachinegun or have acqutred one 
for secret target practic~ ~ith an exotic weapon. The appeal of machine guns 
t? collectors and paramilitary groups has taken them out of general circula-
tion over the last 2 or 3 years and has priced them out of reach of the casual 
gun buff. Similarl~~}heir hi~.value .. on the collectors market-often upward 
of $200-and the [;'wt of then illegality seem to have discouraged their use by 
other than the most romantic of criminals. 
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APPENDIX C 

STATISTICAL COMPILATION 
OF DOMESTIC FIREARMS 

PRODUCTION AND IMPORTS 

To obtain information on domestic production of firearms for the civilian 
market, the Task Force in August 1968 served subpenas on 68 firms thought 
to be fu:eai"lUS manufacturers.! The subpenas requested information on the 
number and value of nonmilitary firearms manufactured for sale in the United 
States each year since 1920. Subsequently, the same informatio,n was also re
quested for the years 1899 to 1919. When precise production infOrmation 
was not available, manufacturers proyiljed estimates bl!sed on a variety of rec
ords, including factory output, stiippjng, warranty, and similar records. 
Although such estimates may not provide accurate totals of domestic produc
tion fo\ any particular year, they are the best available information. . , 

The rask Force-'recognizes that many companies which manufactured firer 
arms earlier this century have now gone out of busiI)ess, and any infor,matio,n' 
on their production is virtually unobtainable. For example, only eight maI)u~ 
facturers supplied estimates of their prQ(iuction before 1920, even though 
,census data indicate there were about 30 firearms manufacturing concerns at 
that time. In order to compensate, at least :in part, for this omission, informa. 
tion on firearms production was also obtained"from the Census Qf Manufac~ 
turers conducted by the Bureal,!. of the Census ,every other year from 1919 to 
1939. Interpolations Were made to arrive at e~tjmated total domestic unit 
production for eacJ\.of the ihtervenmg years from 1920 to 1938, No similar 

,census was tpade p'#.~rto 19f9, sothe production totals for the years 1899 to 
'1918 are probably understated., '. " , ' 

The other major"mgredient in our aggregation of firearms in this 'countJY is 
, import~! No figures were kept prior to 1918, but the Bureau bfCus'toms has' 

maintained some records every ye~r sinc~ that date, The censtlsdata, how-" 
ever, may also under.~tate aci~a1 in;lpo.tts. Not only can three firearms be 
brought into the country by'~veiy returning citizen or visitor without being 
Counted, but the ~ensus figures'also dOi~ot include ~'actions"(the assembly of 
b!)lt O{ lever ;m4 trigger), Large numbers of "actions" may have been ip:t. 
POrted into this country as "parts'" and then ,converted into usable.' firearms. 

1. The Treasury Department in 1968 issued 751 manufacturers' licenses. Ouly a PQltion 
of this number are actually engaged in manufactt!rlng faearms; the remainder make': 
parts or are small gunsmithing shops. 11).6 TasJ.c F6rce decided to,subpena 68 holde1s 
ofmanufactU1'er~': lice!tsesbased, on information Jrom the Treilsury' J)~p,nment, the 
Commerce Department, and Dun ~ Biadstreet, ' , , 
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The totals also include the mUitary firearms sold by the Army's Director of 
Civilian Marksmanship from 1921 to 1940 and from 1958 to 1968. The 
Army was unable to supply any information on the sales to civilians in the 
intervening years 1941 to 1957, an.d no attempt has been made to estimate 
the volume of such sales. 

The aggregation of firearms production by domestic manufacturers for pri:-
vate sale in the United States since 1899 is set f01'th in Table C-1. The aggre
gation of reported firearms imports since 1918. for pdvate sale in the United 
States is set forth in Table C-2. Domestic productioJl\ (Table C~l) and imports 
(Table C-2) are combined in Table C-3. ) 

'Table C-1 ::'Prodllction of firearms by domestil; marlUfactllrim 
for private sale in the United Stal'es 

Year Handguns RifJes Shotguns Total 

1899-1945 •..•••••.. 11,721,901 20,650,672 13,337,675 451710,248 

1946 •.... : •••• - ••.. 176,454 728,545 621,173 1,526,172 

1947 ••.• , . - •.. - ••. 257,3,99 952,706 860,425 2,070,539 

1948 •••• , ••....... 427,392 1,169,50S l,012,~31 2,609,831 

1949 ••.. , •........ 255,937 862.249 1,049,636 2,167,822 

1950 •... ; ...•... " 261,127 846,990 1,324,492 2,432,609 

1951 •...••..•.•.•. 307,023 668,041 1,001,410 1,976,414 

1952 •.....•.•.• , •. 398,153 521,166 899,480 1,818;799 

1953 ...... ': .... '.' .••• 354,616 540,949 948,091) 1,843,655 

1954 .•.•.. " .••. - .•. 326,734 437,231 706,643 1,470,608 

1955 .. >. ; ......... 362,373 556,380 739,205 1,657;958 

1956 .••.• ' ••• , ...•. 450,715 554,143 829,843 1,834,70L 

1957 •. - ..•. " .•..•. ,460,331 514,024 688,327 1,662,682 

1958 ••. '. ", ~ •. ~\ .....•. ,439,920 405,734 ' 530,668 1,37(i,322 

1959 ....... ';" 0' ••••• 518,943 517,275 '610,406 1,646,624 

1960 •....• :;', ...... 474,677 469,162 564,421 1,508,260 

1961 ....••.. ~ - , •. ~ . 447,146 481,697 574,696 1,503,539 

1962 ..•..•. : .••• : .. 430,781 528,585 591,427 1,550,793 

1963 ..•..•. ' •.•. - .. 452,994. 578,528 .638,931, 1,670,453 

1964 ..•.•••.••...• 491,073 712,840 745,556 1,949,469 

1965 ..••• - ...•.... '666,394 789,906 898;621 2,354,92~ 

1966 ••• -. ':,' •. ;;' .• 699,798 850,031 976,108 2;525,937 

1967,; ..... ,;/~ ..•.•. 926,404 908,683 l,043'i854 2,878,941 

1968 .. - ..• ,:~:. •••..• 1,259,356 '1.10P,376 1,155,262 3.S14;99,4 
"-

TotaL, .• , ..•.• , 22,567,64! 36,345,421 32,349,280 91,262,342 

*Projectio!l;'" ' 
Source: Task Force study. 

.'." ',' 
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Table C·2-Imports Of firearms for pril'Gte sale in t}i~ Ullited States 

Year 

1918-45 ...••••••••••• 
1946 •• < •..•.•.••..•. 
~947 ...•• ' ..•...•• ' ..• 
1 948 •••••••••••••••• 
1949 .•..•...•. - .• ',' • 
1950, .......•...••.. 
19.51", .•••••.••.••••• 
1952 ••.••••••• ,: •• ~ •• 
1 
1 

.. 1 
1 

'1 
1 
1 
I 

953 ••••••• - •• ': ••••• 
954' •••......••..•.. 
955 ••••••••• , •••••• 
956 ••••.••••••••••• 
957 ..•...••..• _ .••. 
958 ..•••••••.•..••• 
~S9 ...• _ ....•....• '. 
960 ...•...••..•.•.• 
~61 ' ••••••••••••.••• 
962 •.••.••••..•••.• 
963 •••••••••••••• ' •• 

64 ' . . . . . . . , . . . ~ . . . 
6S f' " • , ••• , " •• ' •• 

{i6 ,. " .. , .. , ... , " 

~~; ............... 
'" ••••• to ... " ••• 

Total ••.••.•.•••• 

·PrOjectJon. 
Source: Task Force study. 

Handguns 

935,717 
291 

6,857 
16,642 
'6,567 

16,911 
41,350 
56,076 
61,241 
49,721 
66,864 
84,249 
77,701 
79,442 

129,729 
128,166 
114,596 
167,868 
223,068 
253,200 
346,906 
513,019 
747,013 

1,239,930 

5,363,124 

'" ';, 

Rifles ~hotguns 

70,116 . 193,102 
114 6,788 

, 122 23,416 
, 4,104 28,981 
., 4,727; 24,313 

I , :.:'14,070 132,031 
:24,131 . 44,628 

26,970 l 55,806 
.1:2,856 ! 81,1'68 
10,651 81,837 
14,938 .89,323 
37,734 '., 92,114 

129,896 110,297 
198,202 92,975 
269,307 129,078 
401,767 '124,684 
309,820 107,596 
230,607 117,100 
218,550 119,753 
181,532 138,692 
245,243 174,151 
.291,148 191,963 
239,141 221,667 
263,488 280,650 

3,199,234 2,562,113 

173 

Total 

1,198.9% 
7;193 

30,395 
49,727 

.35,607 
63;012 

110 • .109 
138;~52 
15S~265 
142;209 
171,125 
214,091 
317,894 
3.70,619 
528;1,ll 
654,61:7 
532,012 
515/57:5, 
561,3H~ 
573,424( 
766,300 
996,130 

1,207,.821 
1,784,068: 

~~ 
!'.',' 

11,124,471 

) ~ \ 

\' ) 
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Fireann3 and Violence in A.merl~ Lire 

. Table C·3-Domestic firearms production and imports 
• for privDte sale in t.he United States 

~ 

Year J{~dguns Rifles Shotguns Total 
, 

1899-1945 .•...•...• 12,657,618 20,720,788 13,530,777 46,909,183 
1946 ••..•..••.••• 176,745 728,659 627,961 1,533,365 
1947 . , .••••••••.• ' 264.256 952,828 883,841 2,100,925 
1948 .•..••• " ••••• 444,034 1,173,612 1.,041,912 2,659,558 
1949 ••••.•••.••.. 262,504 866,976 1,073,949 2,203,429 
1950 ••••.•• ' •..... 278,C38 861,060 1,356,523 2,495,£21 
1951 .............. 348,373 692,172 1,046,038 2,086,583 

454,229 548,136 955,286 1,957,651 1952 .•...••..•... 
1,029,258 1,998,920 1953 ..•....••••.. 415,857 553,805 

1954 .••••. ' ..••••• 376,455 447,882 788,480 1,612,817 
1955 ..•...•..•••• 429,237 571,318 828,528 1,829,083 

534,964 591,877 921,957 2,048,798 1956 ..•.•• " ••• " • 
538,032 643,920 798,624 1,980,576 1957 ..•• " ••••••.. 

1958 •.••••••..•.. 519,362 603,936 623,643 1,746,941 
648,672 786,582 739,484 2,174,738 1959 ••.•.•••..••. 
602,843 870,929 689,105 2,162,877 1960 ...•.••.•.•.. 

791,517 682,292 2,035,551 1961. " .••.•.•.... 561,742 
1962 ...•..••.•••. 598,649 759,192 708,527 2,066,368 
1963 •..•..•••.••• 676,062 797,078 758,684 2,231,824 

744,273 894,372 884,248 2,522,893 "1964 ......••.•.•• 
1,013,300 1,035,149 1,072,772 3,121,221 1965 • " ..••••••.•• 

1966 •.•••.••.•.•. 1,212,817 1,141,179 1,168,071 3,522,067 
1967 ••••.......•. 1,67,3,417 1,147,824 1,265,521 4,086,762 
1968· ...•.•.••.•. 2,499,286 1,363,864 1,435,912 5,299,062 

Total •...• '" .• 27,930,765 39,544,655 34,911,393 102,386,813 
-'::.:t>' 

*Projection. 
So\jrce: Task Force study. 
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APPENDIXD 

STATISTICAL l\1A TERIALS 
1. Polls and Market ReSearch 

Much of Part 1 is based on public opinion polls and market research that 
had been commissioned by different manufacturers and supplied to the Task 
Force. This section describes, briefly, the methods and sample sizes of previ
ously unpublished research which is used as source material in the text of the 
report. 

A. Harris Poll, October 1968 

This was It national sample ofl,175 men and Women over 18', who were 
asked: 

" 

h Do you Own a fireru:m? 
2. How many pistols, rifles, shotguns, muzzleloade.(s, or other 

firearms do you own? 
~. How many pistols, rifles; shotguns, etc., did you acquire used? 
4. Wh~re do you usually acquire used firearms? 
5. Have you ever disposed of a firearm? 
6. Where do you usually dispose of your fireanns? 

Table 0..1 shows total gun ownership by sex from the Harris data. 

Table JJ.1-Firearms oy,mership, 
United States, 1968 

[In pe~cent 1 

Male Female Both Sexes 

49 32 41 

The high female total was evidently the result of women answering when 
their husbands owned guns, because tlie "Female Nonhead of Household" ' 
total Was nearly double the "Female Head of Household" total-35 percent 
versus l8 percent-yet "Male Household Heads"O\l:towned "Male Nonheads" 
nearly 2 to 1-52 percent to 29 percent. Since 1966 manufacturers'resear(;h 
put female ownership at7 percent of all gun ownership, female Harris retums 
were disregarded, and the male figures were used as the basl~~r projectinn 
household ownership. ,.,' 

Tile avera.ge number of guns owned by a person owning any flleanns,;~as 
2.24~ Persons wh~()w!led a particular type of firearm were asked how"many 
of that type offlleariIftIiey owned. Table D-2 shows the pattern for fland~ 
gun: shotgun, and rifle owners. . 
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176 .~ Firearms and v&6lelil':e in' Americlil Life 

Table D·2-Handgun, rifle, and shotgull owners by number of each weapon owned 
(In percent] 

Handguns Rifles Shotguns 

Own 1 ....... , ~ ................ " " ........... 4 ...... If! • 83 63 7S 
Own 2 ... jo ........... , ....... ~ ........ " ......... 11 24 17 
Own 3 .................................... ~ .............. 4 7 5 
Own 4 •• , ...... It ••••••• f ............ , •• 1 3 3 
OWn mote th<'..n 4 ••••••••••••••....•.••• 1 3 'I 

Total ............ " l • " " ................. " .. ., .... 100 100 100 

Other data from the survey are discussed in chapters 1,2, and 3, supra. 

B. "Manufacturer's Market Research, '1964" 

This was an interview poll conducted by an established survey research 
organization in 1964. By agreement with the organizations which supplied 
these data, the commissioning and polling organizations cannot be named. 
The national sample was divided into "shooters" and "nonshooters" to evalu· 
ate differences in attitudes between the two groups. 

C. "Manufacturer's Market Research, 1966;' 

A three-stage mail poll involving 35 one-thousand-family panels, supposed 
to be representative of the nation in llocial variables. Phase 1 of this poll gave 
ownership percentages, but there were based on only slightly over 31,000 
returns out of the 35 ,000 qUe~tionnaires mailed out. Phase 2 was sent to 
those in Phase 1 who admitted owning a firearm. Phase 3 was a selection of 
gun-owmng families used in Phase 2 who reported ownership of a particular 
kind of firearm. In Phase 3, III detailed questionnaire was sent to a sub sample 
of owners of particular types of firearms. Sevcnty-fivG to 84 percent of 
previously identified long gun owners replied to the detailed questionnaire, 
while 52 percent of previously identified handgun owners replied. 

D. 1966 NORC Poll 

The data in Chapter lOon ownership of a weapon in the home for self
defense come from a poll conducted by the National Opinion Research Center 
for the President's Commission on Law Enforcement and Administration 
of Justice. The survey was conducted in June 1966. The question on self
defense fuearms was a~ked of a random sample of nonvictims of crime .and 
all victims of crime identified in a 1O,OOO-ho!Jsehold survey-the total number 
of individuals asked the fireanns question was 3,787, a disproportionate nUm
ber of which were crime victims. aecause crime victimization was not signifi
cantly associated with fuea~'ms ownership, the relatively greater ~ount, of 
repre-seritation of crime \iictilils would not appear to distort ownership per
centages within racial, social, and economic classes. But, because some groupS 
arel1).ore crime prone . than others, this relative wcightingmight have had a 
slight effect on the total ownership fj!?Ure.For whites, ownership is posi. . 
tively correlated with income. For Negroes, ownership is negatively correlated 
with income. Since tlle sample of victims is made up of a disproportionate 
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~umber ~f bl~cks .and poor people of :1.11 races,l two possible biases, running 
In opposite dlfectlOns, can be noted. Both are of relatively small magnitude, 

2. Statistical Studies of Firearms and Crime 

., In addition to a number ofanalyses based on Federal Buteau of Investiga
tton data, the. Task Force attempted to collect detailed information on fire
anns and crime in 26 cities across the United States. Involv~d in this effort 
were 14 ofthe 16 largest cities in the country, excluding only Milwaukee 
WisconSin, and Chicago, Ill. Mihyaukee was excluded on the adVice of th~ 
Internatlonal Association of Chiefs of Police, Who cooperated with the Task 
Fo~ce in securing the collaboration of the local police departments, and 
Chicago was e~cluded from ,the ,field study, which began in late August 1968, 
because that City was expenencmg unusual demands on its administrative 
resources during that period. Ten smaller citie~ five of them located in states 
with generally pennissive firearms licensing an(l five in states which did not 
have fireanns control also were studied. The control and noncontrol cities 
~ere matched with respect to region and approximate ethnic concentrations, 
m ~ ~ttempt t.o gage the effectiveness of .firearms control strategies with more 
precJsJo~ ~ha~ IS allowed by ~ational coz:rel~tion studies. Unfortunately, in 
~eral Clites, It was not pOSSIble to obtam all the information requested. For 
this reason, the number of planned small-city comparisons was quickly re
du~e.d to three Situ~tions in which both cities in a matched pair were able to 
proVlde data suffiCIent for analysis, a number insufficient to generate meaning
ful conclusions. 

With respect to the larger cities, a vadety of statisti~al analyses were made. 
One of these, 'mentioned in Chapter 7, involved comparison of knife and fire
anns attacks and fatalities and the relative deadlines .of knives versus fireanns 
.if! 24 cities for which sufficient data were available. Correlations for the 
~'ears 1965, 1966, and 1967, and for the 3 years taken together, are presented 
In table D.3. 

fable D.~.-C(me~tiQns between knife attacks (as p proportion of all attacks) and the 
proportton of knife as compared to firearms attacks which are fatal, byett/sf of City, 

1965·67. -
1965 1966 1967 Sum of 

1965·67 
14 large cities ••..••.••.••••••• -.37 -.47 .22 -.31 
rtFsmaller cities .•••••••••••••• -.40 -,58 -.41 -.56 ~U cities combined •••••••••••• -.39 -.49 -.11 -.44 
Source: Computed by the ASSist Corp., Annandale, VA.; statistics provided by the FBI. 

.An earlier analysis had shown that absolute fatality rate from knife attacks 
did not increase as the proportion of knife to gun attacks increased, but that 
ra~ comparison did ~ot control for inter~ity reporting differences. On the 
basts of tl;,~ data, which do control for reporting differences, it appears that 
as the number of knife attacks increases in relation to the number of firearms 
attacks (Which p'resumably happens where guns are less available to assailants), 
the prop()rUon of knife attacks that are flltal does not increase relative to that -
l::S"'Criminal Victimization in the United States," U.$., Governm.ent Printing Office, 
7,p,_31.. 
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proportion among gun attacks. The small negative correlations in TabJe J).3 
suggest; if anything, the OpposIte is the cas~. 

FBI and field survey data were utilized further in an attempt to gage the 
effect of self-defense firearms on crime rates. 2 This was done in two stages. 
First, FBI statistics on the rates offelons killing civilians, and rates of civilians 
killing felons in 56 cities and robbeo- rates per 100,000 population irl the 
Standard Metropolitan Statistical Areas of these 56 cities were intercorrelated. 
Robbeo- rates are utilized here ajl ,a measure of criminality in these cities. The 
correlations are presented in Tabl~ 'D-4. 

Table D-4-Correlations among rates of felons killing civilians. civilians killing felolls. 
and robberies, 56 cities, 1967. 

Rates of felons 
killing civilians 

(rate per 100,000) 

Rates of civilians 
killing. felons 

(rate per 100,000) 

Robbery l'titt:s, SMSA ..•. > > • •• • • • .48 .12 
Rates of felons killing civilians. . • . • . . .. __ . • • . . . • .. • .36 

..,,-Source: Rates obtained from FBI. 

Not surprisingly, robbeo- rateg are moderately related to rates of civilians 
killed by felons. Rates of civilians killing felons are only slightly related to 
robbery rates, hoWever (r= .12). The two types of killing also are moderately 
related to one another, and this correlation is unaffected when robbery rates 
are held constant (the partial correlation is .35.) Thus, as the number of feJ·' 
ons killed by civilians increases, the number of civilians killed by felons also 
increases, independent of changes in robbeo- rate. ' . 

"In an effort to study this question in more detail, FBI data from the 26 
citi~s originally involved in the field survey were further studied. For this 
purpose four variables were added to those included in the previous correl~-. 
tion matrix: (1) frreann accident fatality r~tes of the states in which the cIties ' 
are located; (2) home robbeo- rates; (3) burglary rates fQr the SMS~'s of ~ese 
cities; and ( 4) the population Of the SMSA's. ,The correlatio~ matrIX obtamed 
in this analysis is presented in Table D-5. 

Table D-5-Corr¢lauon between rates of civilians killing [dO/is and other van'abiee, 
, . 26 cities. 1967. • 

2 3 4 :5 6 7 

1 • , ••• fI "-."._ -,OS -.33 .52 .86 .20 .38 
2 .. " ....... ,. , ,. ~-. .25 .46 .02 .33 ,35 
3 ,. ..... 1' ....... -,20 -.36 , .68 -.08 
4 ................. ,. .60 -.22 .71 
5 ,. ••• fl •••.•• -.17 ')67 
6 ,. ···f-, .. ,. ~.07 

*Variabkd = SMSA population. 
Variable 2 = Rate pel 100;000 of felons killing civili;ms . 
. Variable ,3 ~ Rate per lOO,QOO of civilians killing felons. 
Variable 4 = StateS accidental fueanns death rate per 100,000. 
Variable 5 = Homerobbetty rate per 100,000. 
Va:riab1e 6 '" Robbery rate per 100,000. 
Variable 1 = Burglary rate per 100,000. ' 

., 2See footnote 10 in ch. 10. supra. 
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F~r these cities the relation between civilians killing felons and robbery 
rates IS mu~~ .close~ (68) than was the case for the S6 cities. By way of 
contrast, CiVIlIans ~hng felo~s ,bears a small negative relationship (-.36) to 
home robbery rates 10 these cIttes, general robbery rates incrl!llse but the 
rate of home robberies tends slightly to decrease (accounting for' about 13 
percent of the variation in such rates). On the other hand felons killing 
civilians are unrelated in any systematic w'!ly to home robbery (r= .02) but 
they are related somewhat more closely to rates of all robberies (r= -.33). 

3. Study of Gun Use in Crime 

179 

. Data on the use of firearms in two closely related crimes-homicide and 
aggra~ated assault-are forwarded to the FBI each year from reporting police 
agencIes. The Task Force surveyed 15 major cities on gun uSeinthese crimes 
and robbery. The robbery data were requested so that gun use in this differ
ent area of criminal behavior could be compared with gun use in homicide 
and assa~lt. The data on assaults, hOmicide, and robbery by type of gun used 
~ere deslt~d to determine the relative importance of handguns and long guns 
m these crunes. 

Usable data on robbery were obtained from 11 of the 14 cities but the 
figures in three cities showed firearms robbery as a percentage of ~rmed:tather 
than total robbery, as the following comparison between FBI figures and the 
TaskForce questionnaire figures for 1967 illustrates. 

Table D-6-Robbery statistics: 19M. 

Reported to FB( Reported to task force 
fa) (b) (c) (d) 

All robbery Anned robbery All robbery Gun Jobbery 
New Orleans •• 2,017 1,453 1,440 1,100 Pmsburgh. , , •• 1,850 
Sail Francisco. , 897 819 467 3,879 2,281 2,333 1,438 

In thest,') three cases, because columns (b) and (c) were so Similar, the percent-

(
age of total robbery involving guns was estimated by expressing gun robbeo-
d) over total rObbery reported to the FBI (a). 

In thre~ of the 11 major cities where usable robbery data were obtained, 
~ta s~pphed to the FBI and those supplied to the Task Force were substan
~laUy l,nconsistent in reporting eitJier the number of crimes or number of gun-
Involved crimes.3 ~' . 

With ~ese cities excluded, Table D-" shows the percentage gun involvement 
and rarl~/j)f percentage gun involvement for the eight cities. ' . 
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Table D· 7~Gun use in violent crime: rank order of 8 U.S. cities. 

Homicide R.obbery Aggravated assault 

Perce!)t Rank Percent Rank Percent Rank 

Atlanta .•••.•• 78 1 65 3 44 1 

Houston •.•••• 76 2 76 1 35 1 

St. Louis ..... 69 3 70 2 28 3 

Los Angeles ... 60 4 46 4 23 4 

San Francisco •. 53 5 37 5 17 1 

Pittsburgh ••• ) • 47 6 26 6 19 I) 

Boston •....•• 35 8 19 7 22 S 

New York ..•• 40 7 13 & 13 8 

Rank order correlations: 
Homicide/robbery .91. 
Homicide/aggravated assault .83. 
Aggravated assault/robbery .83. 

'<.) :

If the three inconsistent cities are included, by arbitrarily accepting the 
figures in the police report to the FlU and rejecting ~hose reported to the. ;!' 

Task Force, the percentages and rank orders shown m Table D-8 are obtam.d. 

Table D.8-Gun use in violent crime: rank order 0111 U.S. cities. 

Aggravated assault Homicide 

Percent Ranle Perceni Rank . 
49 1 65 5 Qeveland* • , •• 
44 2 78 1 Atlanta ..• ,. " 
28 5 69 3 St. Louis ..•••• 

3 76 2 Houston .•••.• 3S 
6 66 4 Detroit*. '" •• 27 
7 60 6 Los Angeles ••• 23 

17 10 53 8 San Francisco •• 
19 9 47 9 Pittsburgh > ••• 

22- 8 35 11 Boston ....... 
13 11 40 10 New York .••.. 

New Orleans· .. 33 4 56 7 . 
Rank order correlations: 

Aggravated assault/robbery.63 .. 
Homicide/aggravated a,ssault ,77. 
Homicide/robbery.76. 

*Conflict with Task Force fig}ltes. See note 7 > ch. 11. 

Robbery 

Percent 

30 
65 
70 
76 
.25 
46 
37 
26 
19 
13 
51 

Rank 

1 
3 
2 
1 
9 
5 
6 
g 

10 
11 
4 

The FBI has collected lmd published data on the types .of frrearms use~i~e 
homicide.4 Table D-9showspercentage use of handguns in fireanns honuCI , 
aggravated assault, and robbery for the major cities surveyed by th~ Task '. . 
Force where these data were available. 

4See Fig.S-l, in ch, 8, and FBI 1967 Oniform C'rime Reports, pp. 7, 11. 
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Table D·9-Handguns as a percentage of all guns used iii crime-ll cities: 1967, 

Homicide Aggravated Robbery assault 

New York ......... ; ........ ', .• , 87 
Los Angeles ...... " ... , .. , .. , 84 
Philadelphia ...... , .. .. . .. .. • . .' 92 
Detroit .•.•• ; , .•...•.....•. , . -"·\:87 
Houston .••.••.••.•.. ,.; . . . • . . . 92 
.Cleveland ••.•••.•.••••••••.•. , ' 93 
San Francisco, •••• , , • • . • • • . .• . 90 
St..Louis .. , ......... ; ... ;... 93 
New Orleans •••. , .•••• " .•. , '. 95 
Boston .•....•..•....•. , • . . . . 100 
Atlanta ••.•••.•.••.••.••..•. 93 

*Not available in comparable form. 
Source: Police departments. 

4. Previous Studies of Gun Laws and Violence 
in the United States 

91 98 
80 98 
* 99 

83 97 
89 99 
94 99 
88 97 
* 99 

91 ;. 

* 99 
98 99 

One method of .seeking information about t~'e effects of gun laws is to 
co~pare rates of gun violence in American states with and without gun 
licensing, Sucll comparisons. unfortunate1y ·are unable to. control for theef~ 
feet cif.ir!-.t.~rstat.~ WQyernents of guns l but a number of multi-state comparisdris 
have been made.. . . 

Because handguns are so closely associated with violent crime, the 'signifi
cant state laws to b.: evaluated would seem to be those governing the pos..~s
sion of handguns. Of S\lch laws, two very different forms exist: restrictive 
laws that attemptto reduce the number of handguns in circulation and per
miSSive laws that lIcttempt to keep such weapons from a small number of high 
'lisk individuals .but allow most persons to purchase lrrearms. 

Only two Ami~ricanjurisdictions, New York and Massachusetts; have 
. attempted re~tiictive pistol licensing Dna statewide basis. Because the num-
. her of restrictive licensing jurisdictions is so small,and because both of them 

are located in the Northeast, comparing the crime statistics of these states).? 
oilier states tluough use of multi-val'iate co~elation techniques is inappropri
ate. However, a number of states have passed permissive handgup.llcensing 
legislation, allowing most indi'liduals to obtain handguns after screep.ing by 
police or other IQcal authorities to establish that the applying individuals do 
not have criminal records or suffer from other manifest disqualification~. 

A nlllllber of inquiries have beenmade concerning the effectiveness of 
these state gun laws before the interstate fireanns ban in the 1968 Gun Con
trolAct, but the published materials are sparse. The Wi$consin.Legis1~ti\Te 
Reference Bureau noted, in 1960, that states with "gun license l~lws"exhibited 
rates of violent crime both higher and lower than the national a;~erage.5 

ilKrug,6 in 1968, showed that iffllJ states with gun license laws ~re lumped 
, Iftogetl1er and no other factors are considered, the gun law statesbavecrimes 

no lower thapnonlicense states. Because it is difficult to fmd stMes that 
differ ip. g1l0 lawsppt :arej!imilar in all other respects to use for ~9mparison 

- ' 
.. SWi~nsin Legislative Reference Library Research Bull. No. 130, July 196(l 
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purposes, these rough correlations are not of great value; Moreover, since 
urban, violence prone states are more likely to institute gull iawsthan other 
.states, a lack of relationship may conceal real differences in violence 
attdbutllble to differences in gun laws~the problem her(:~.is often called self
selCiction.Also, these two studies do not make comparisons controlling for 
regional differences that have a profound effect on rates of violent crime. 

Unpublished studies of gun law effects are more interesting. The Olin 
Mathieson Co. conducted a set of multi-variate correlation st\ldies that llhowed 
gun license states do not experience Significantly less total hon'licide than non
license states. The correlation matrix obtained is shown in Tabl~ D-lO. 

Table D·lO-Firearms laws, other variables, and homicide. 

1 2 3. 4 5 6E 
Persons 67/M! mi ••. . I 

Percent UIban 60 . _ • .. 5485 
Percent Negro ..... -.(J076 -.1521 
Per capita per income .4787 ;6427 -.4622 
Handguns laws .... .Q758 -.0653 -.0213 .0405 , 
MUIder rate per 

-.1713 -.1122 ;:7507 ·.2573 -.1236 100,000 ........ 
Gun murder rate .•.• ~.2668 -.2067 .7204 -.3411 ·.1304 .9800 

" -'-... 

Because this set of e~ercises partially ~pntrolled for the diff~rences other 
than gun laws that might condition differe'nces in tho rate of homicide, it is of .' 
more value than simple correlation~ between gun laws .and crime. How,ever> , . 
the comparisons were between states-and thus left a rather large margm ?f:. 
comparative error-and the controls us~d iii this study were not fOm~l~te;. 
For ex.ample, the study controlled for the percentage of a states popUlatIon 
that was "urban" but did not distinguish between degrees of urban concen-
tration, so that Waterloo, Iowa, and New York City are ceo.nted equally when. 
factoring in the effect of the percentage of a state's population that is urban. 
Yet large metropolitan areas have far higher rates of ~iolent ,prime than smaller 
urban areas, so the possibility of self-selection concealing ~Kllaw differences 
remaills. Also, while this study contIoUed for the proportion of Negroes in a 
state's popUlation, it did not consider the impact of other lIlinorlty group 
popUlations, such as Puerto Rican or Mexican descent groups. 

Chism (unpublished honors thesis, University of Chicago, '1968). compared 
metropolitan areas with and without gun licensiiig lawsandconclude.d that .. ' .' 
gun laws have a significant effcGUn reducingvioJence. The Chism exercise is 
superior to state-by-state comparisons because it narrows the units compared 
to metropolitan areas,but this study failed to stratify the areas studied by 
region. . ," ':.' ..,' '. 

None of the studies cited above sought to control for factors other than 
gun laws that might influence rates ofviolent crime by considering only the 
percentage ofViolent crimes that involved firearms .. Using percentage gun use 
as a measure might provide a baseline.contro) for nonlegislative influences. , . 
Infol1llative materials might be developed'if this approach were combined wlth 
comparisons of nietropolitan areas rather thlmstates."' . '. 

6.Alan S. Krug, "The True,iFacts on PiIearms Legislation," three statistical studies, Na:
tional ~hooting Sports Foulldation, Inc:,1968. 
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APPENDIXE 

FIR~ARMSAND VIOLENT CRIME: 
CONVERSATIONS 

WITH PROTAGONISTS, 
By Donald E. Newman, M.D . 

. . 

{This paper is based oll.inter~iews with 31 inmates of aCalifoHfif~riSOn{or 
y~uthful offenders. The mterviews were conducteqby Dr. Donald E. Newlliil11 
Dire;tor ofPsY~hiatric Services at the Peninsula Hospital and Medical Center,z~~,. ' 
.Burl:ugamel C~h~., at. the request of the Task Force. The study is designed to 
proVJde some InSIght mto the circumstances under ",hiGh criminals obtain and 
use fireannsand the different roles firearms play in criminal violence 

Of the .31 prison~r~ interviewed, 18 w~re Caucasjarl}9:wereNegro~s, and 4 
were MeXlcan-Amen~ans. Eleven were serving terms for assault, 10 for rob-
bery, 6 for murder:,}~pd 4 for robbery andJassault " 1 , '. 

Dr. Newman observed t?at, ~1though the prisonerSdjfferedco~'siderably in 
temperament and personahty, vlftually a~ were victims oflow self-esteem and 
felt a st.~?~g ne~d to. prove their manliness. Some sought this proof 1n physi-
cal aggresslO,n, ~0:thlm fights and robberies and in the willingness to injure 
others and usk lnJury.to themselves without feeling or admitting fear. Oth'ers " 
~o.ught merely to control, dominate, ol)ntimidate rather than inflict actual ' 
lI~ury .. For s01l)e, self-est~em derived n~ither from injUring nor dominating 
others m a fight or holdup"p,~t.,from being a. ,"successful" crimirtal with 
m9.ney to spend on girl friends and expensive possessions. 

~~ost of ~hose interViewed exhibited personality disorders ranging from. ' 
Ielatlvely mild to probably psychotic .. Almost all showed poor impuise:c0n
tr?l. Alcohol or other stimulants, particularly methadrine appeared often to 
tngger the gg " I > 1 , . ~. reSSlve llllpU se or provide the courage necessary to act upon it. 
. T~e lodlVlduals who seemed espe;;jally prone to physical violence almost 
mvana~ly' carried at used firearms. 1~e conspicuous exceptit'lns were those . 
whopndeC\.themselves in not needing h,gun 'or those who did not want ~1ight 
or assault to end in murder.J',., . . 

\. ' . , .... ;' 

I. !!,ow, FireannsCrimmals Obtain their Firearms 

A. HQmicide 

. oriha" if iii~iffuteiviewed, 6 hadkiUed someone. Ot\the six three had 
us.ed a gun. None of these three provided detailecl<~r reliable information, but 

.~ '~ 
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'two of the men had' nad guns for 6 months to a year prior. to using them. On~e 
of the men had a severe addiction to narcotics and used his gun as a means ot 
supporting his habit. The other mall stated he had carried a gun routin~ly for 
a long period of time, got into a fight at a party, and had used the gun m self
defense flgainsi a man with a knif~. In the third case, the man stated he ;'~s 
carrying the gun for self-protection against someone who. was ou.t to ~et ~um, 
that it fell to the floor in a store and that he was forced mto a Sltua110n m 
'which someone was .killed. All threehad purchased their guns "on the street." 

B. Aggravated Assault 

Of the men interviewed, 15 were in. prison for assault. or had c?mmitted 
assaults in the pase Of these 15,6 <;ommitted as~ault WIthOut usmg a gun. 
Out of these six, four had consciously avoided uslOg guns, althou~ they.were 
constantly embroiled in street fighting and violence. All were qUlte specific 
as to why they avoided the use of guns. They were young men who never 
backed off and always "went the Umit" even in the face ~f !ather aver~~e1m" 
ing odds. They were fearful that'the gun would lead to kilhng. In addition, 
they felt bigger for not needing a gun. 

Table B-1 Shows that ofthe 15 men interviewed, 9 used a gun. Only two of 
the nine obtained the gun within several days prior to the assault. I~ the . 
other seven cases, the men had guns available for relatively long penods piior 
to the assault. Most of the histories are similar-that is, once the men and 
guns got together; difficult situations became potentially lethal. 

Table E.l-Obtaining guns for assault 

1. ~." 3 4 5 6 7 8 9 
~ 

l::i'V~'~ When prior to crime ~fos1i:, Mos. Mos. 1-2 yrs. Days 1-2, yrs. Wks. 2 yrs. 

How ? B1'0: ~~~t~r B BT BT BT BT BT 
Used 

~' . New ~~~i~/~! 
? Used ? 7 

New/used 7 I 
~p Yes 

Acquisition. preceded Yes Yes Yr;;s Yes Yes No 

intent Yes Yes, Yes Yc.(~{ 'lies 
Gun suggested crime ,Yes Yes Yes Yes 

Choice of weapon H .. nd- Hand- Hand- Hand Shotgut Hl}·.id- Hand- Hand- I:tand· 

gun gun " gun gUll gun gun gun gun 

Crime r,csiJlt of having Yes No Yes Ye~ No No Yes Yes Yes 

gun lit that moment .' 
",'( il_ 

" 
Key: 
, y [s.·; yeliIs, Mov"months", Wks.=weeks j BT=pought, B=burglary 

The nine men were I~llltive1y consistent in how they Obtai~ed,!heir guns. 
SiX bought what. they believe<i were.:s~~len guns that were Se~lOg J.!om $S :\) 
$35 "on the street." (AltJ1ough some~fthese guns are acqU1:~d from b~r 

, glades of homes, most are new gWls apquired through b.urglanes of sportin~ 
goods stores and glinshops, the men repo[~ed\,: l,~ a parhc\lfi!rly large cache 1\ 
involved, itis shipped from one end of the·state.to til? o~er~ where the gun 
can be disposed of easily HO,nJ~\e street," in .pooUl~ls, or s~ar ~laces.!~~ in 
two cases the ,s.ourceof the gun was vague;}n a thud, the gun, wa," obtain " 

" -,' "" . ". '.' 

a burg1(iry by the interviewee. 

F!rea!ll'lsmld Violent ICrime: ConvelSations with Protagonists \ 
.f.~.~; , 
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~:.., As noted above!; the guns for the most part were obtained long before ihe 
".;occurrence of the Jassault. In the two exceptions the intenteither to protect 

or to hmt precede;d the obtaining of the gul(;, The third case where intent 
preceded acquisitfion, the cause and effect relationships are less well defined. 

This third caSfl involved an intense, cold and bitter young man who had ' 
had a variety of weapons readily availl?,ble for a number of years. ijis favorite 
weapon was a sbotgun which was always ready fot use~ In addition, he usu~ 
ally had several' handguns. The guns were not only readily available, but used 
with a fair degtcee of frequency. '. . 

The handgTJn was clearly the weapon of choice for th'&·assaulters. One: ex
ception was a young man who preferred the shotgun because of its greater 
firepower. His shotgun was usually sawed off and could be hidden in the 
~runk of a cal' or on a motorcycle. However, in additiq~ to the shotgun, he 
always had available a number of handguns to be prepared for any eventual
ity. This same young man noted that members of his motorcycle gang gener
ally used shotguns and that some were seriously looking for machineguns. ' 

C. Robbery 

With robbers, the patterns of gun acquisition and use are less clear, with 
more room for indiVidual style and circumstance. Table B-2 Shows that of 
the 14 robbers, all but one used a gun. 

There was a marked contrast between the Itlen who used guns for assault 
and the .men who used guns for robbery. Those involved with assault had 
long periods of time between acquisition ,and use. In contrast, 7 G>f the 13 
men who used guns for robbery obtained them within .1 to 2 weeks prior to 
the robbery. This gr,<l~p incl~ded two .men wh~ acquired guns the day of the 
robbery. Six ofth~~p:men'acquired their gurls~lQp.ths or years prior to the 
commission of the crime. . ' " . 

Again there is a contrast between robbers and assaulters in how guns were 
acquired. In the assault group, the overwhelming majority had bought weap
ons they thought were stolen. In the robbery group, however, only 5 out of 

.:. the 13 bought weapons in street sales. Four otilers obtained guns.in the 
course of prior burglaries, which generally preceded robbery as the crime of 
choice for these men. The licquisition of a gun during the course of a burglary, 
played a varying role with respectto when a young man changed from bur-", /' 
g1~ry to armed robbery. In the four re.maining,pases, the weapons were ob- . 
tained under unusual circumstances. One young mariused toy guns which 
looked real and Were purchased if} tOY$tares. A, second obtained a gun in the 
strongarmed robbery of a hardware st6(c run by a verr o.ld man. Another 
young man borrowed guns from~friends without their knowledge-despite the 

, Jact that he had many of his own. ' In another caSe, a man used a gun his Wife. 
had ownedprior to their marriage.' , . ' . ' ... .,';;' 

. Of the firearms bought "on the street," half were new , probably stolen 
from stores. One man, uS('ld a toy weapon. It seemed to matter little 'v~,ther 
a gun wasnew or used., Only one ofthe men purcJ:lased a )!lew wellPon fr,l;>m a 

<~;s,~ore, and he got a defective weapon which misfli'ed during the course of a 
.1"~bbery, The other men found street purchases far.easier, less .co~tly, and 
Without-risk: .. "~' ~ 
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.:",Therobbery group also differs in another way from the men usirigweap
ons fot assault. Tlte majority of the assault group acquired their weapons 
with,no specific act in mind, whereas 9 of the 13 robbers acquired the weap-

'oris after they decided upon their crime. ' 
Handguns or facsimiles of hailaguns were used by most of the robbers. In 

addition. to the man who used a toy gun, several used unloaded gun's or target 
pellet guns. These men we~.e concerned that a loaded gun pUght lead to their 
seriously injudng or killing someone. Most;~poke of having-"agun that would 
frighten people'~ and the u.:malchoice Was a'big'g~~; The target gun was all':'. 
patently one of'the fiercest lookirtg'ofthe handgUns available. There were. 
however, a number of mel) ,Who insisted on having firepower in the event a' 
victlm ~appened to havei,glin. Interestingly, these men were also involved in 
aSsaulfand gang fig)1t!llg.They shared the characteristics of neVer wanting to 
be put down, always;msisting upon being the masters of a situation.: 

II. 1'.I~~.Role of the Gun 
~::;:'{. 

The' gun seems to have played many roles, consci~us and unconscious; 
in 'the violent behavior of these men. Some of these roles could be 
ascertiiined from these initial conv~f'sations. However, thisis a~'p.reliminary 
study involving single inte'rrlews. Were we to lengther~the interv'i~/W'piocess 
!lIld add Psychological testing, we could undoubtedly greatly expand our 
understanding of the complex significance of this simple device called a gun, 
not only for the violent offender but for other gun users as well. ';~?;'1'~. 

A. Assault and Homicide 

Of thel 5 men charged with assault, 4 spoke of not needing a gun, of being 
able to r~ly primarily on their fi~ts and toughness. One of these men prided 
himself on tl~e use of his knife,which was clearly his choice of weapon. 

The man considered the knifea,n extension ofhls haml It was al
most as if it were apar~of hirrl. To hirrl, a gun was a foreign body-he 
could not make i~ .a,jiaft of him nor see it as an e~t~fl~~oil of ~i~self. 
To use a gun he would have to depend upon something that waS'not his 
own, Something he could not (or would n()t) do. He insisted that all 
encoilnters and all victories be his and his alone. He could not share 

1.)~at momentofgJ~ry with anyone or anything. In his View, the,kItife" 
was a Jlart of him::'.;~rhus he protested against the increaSing use of guns 
by many of the men involved in violence "on the streets." .. 

One of the inen.,interviewedpride,ntiniself on the use of llisf!sts. He too 
frowned on the use of guns,refusing to depend on 'a foreign object;.which 
WOuld ~hare in the victoiy,.,,~oYlever, he sI(~.keof fighting With hlsflsts as 
Something from the past. '. 

With the wide use;'of guns, he feels street fighting without gun~ is 
finished. ,. In the past, if you whipped a IJlan With your fists, )'oukriew 

,".."' and he knew who was the stronger. Now, the:~~llke~tllll~~t frightened 
loser can in a single moment become the victor wlth a gun .. lIe feels 

.;:\:,th~!\after leaying prison he too will acquire a gun and join a large orga
.. nizafi6n.;iP.:order to~~~t this newchanenge. There is 110 defiance when 
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he states this, but there is more a sense of sadness, for the gun and the 
organization cannot possiMy give him the sense of self-esteem and satis
faction that his fists have provided him in the past. Though he will con
tinue to fight now with a gun arid an organization and may win, it will 
not be his victory> his~steem, and himself. Thus it is with teluctance 
that he accepts this neW dependenc)' on a gun. 

This young man makes several points Which are echoed in the conversa
tions with the others charf,ed with assault. The process of escalation from 
fists, tire chains, and knivos to guns is more than a numerical progression of 
hurting power. The gun appears to introduce a number of new elements. As 
with atomic weapons and small nations, the gun on the street allows the 
weakest to join the superman club. Whereas there was once a sense of stabil
ity, with each man krtowing his place in the pecking order, the gun introduces 
uncertainty. This element of instability in part is corrected by enlarging the 
gangs" which appears to be the present trend. Five men described this process 
of escalation. All had used a variety of weapons in the past; but now used 
guns. Each quite independently picked 19'57 as the turning point in the shift 
to guns, although several of them had used gun!! previously. Most of them 
cited deteriorating race relations and outbreaks of racial violence as a major 
reason for the shift to guns. 

John is a handsome young man who is neatly groomed and speaks 
with some authority. He is at ease and readily discusses hisJeelings and 
past history with pride at the insight he has been able to attain by care
fully thinking over his life and the events that led to his crimes and im
prisonment. The incident for which he is in prison involved his driving 
into a rivai gang's territory and firing over the heads of a number of 
men who were closing in on him .and two of his friends~ He spoke of 
having the weapon.in his caf, readily available for j\lst such an occasion. 
He said that when gangs fought in Los Angeles, weapons were always 
used. He had been shot twice and charged with assault on a number of 
occasions. The old gang fights using fists, chains, and knives, he noted, 
were a thing of the past. Now the gun was the favored weapon, and its 
adoption had led to serious escalation in street fighting. 

Gi\\,ns do not appear to have suggested the crime of assault, but they clearly 
escalated the violence inyolved. The men who had guns available eventually 
used them when. the gun, the situation, and the man were all at the right spot 
at the right momejlt. Others were able to recognize that this might happell. 
and avoided carrying guns. However, most 01 the men felt that the situation 
had progressed to the point where guns were becoming essential, because 
everyone \else had them. ~ 

A num\)er of factors are inyolved in this process of escalation. Guns are 
reaclily avaiJable. They can be bought cheaply Md without delay. They allow 
a man to attack his victim from a safe distance. In. addition, there is an ad
vantage in striking the first bloW, and several of the encounters involved as
sault in ordei'ip prevent being assaulted-so-called preventive warfare. The 
move to guns results in an escalation of the conflicts as well as an escalation 
of the violend.\. Wbereas fist fighting may have ended a dispute in the past, it 

F~arlnS and Violent Crime: Conve~tions wiUt Protagonists 189 

is now likely to be settled with a shootout which is usually far out of propor
tion to the anger involved in the original dispute. With a gun, a moment's 
anger or loss of control can quickly result in a killing. 

The young man who entered the interview room seemed ill at ease 
d~rin~ the first part of the interview. He spoke of having a serious 
drm~8 problem whi~h had been going on for 4 years. In order to sup
port himself he comnutted a number of robberies, but had neYer 
harmed anyone. He had not been involved in any Significant violence in 
the past. Prior to his coming to prison, he began carrying his gun on his 
persoIl, even though he was not im'olved in robbery at that time. He 
statef~ chat he carried a gun because he was frightened of the police, 
knew he was wanted, and needed it for protection. He was involved in 
a 7 day ~rinki~g ~arty with a group of friends, playing poker and gener
ally havmg a.blg t~e. T~ere was an acquaintance at the party who 
ch~enged him wlth a kmfe. After successfully avoiding a fight with 
this man, he pulled the gun and shot him. He could not explain why, 
except that he had the gun and was still fearful of the man and his 
knife. . 

Th:re is an additi~nal dan~er in the increa!;tng use of guns. Bystanders are 
sometunes hurt or killed, which rarely occurs when a fight involves only fists 
and knives. 

• Jim descri~ed a situation in whichhe awoke early o~e morning hear
mg a commoilon across the street. He learn~(J,t,!1at his sister had been 

-c;> mot 'lind his impression W3£ that she was dyfug. At the time Jim was 
li~ing with his wife. His family had purposefully tried not t6 involve 
him because tbeyknew he was easily angered. He became incensed 
upon hearing of the shooting and possible death of his sister and could 

;:;- think of nothing but revenging her. He suddenly found himself driving 
a car with four other men, all of Whom had guns. They drank and 
talked of getting the guy, becaus~ thiS same man had been in a lot of 
other trouble. When they arrived at the place where they found him, 
the~ were confronted with three men in the house-aU armed with guns, 
Dunng the fight that followed, a girl was killed. Jim .had owned the gun 
about a year a~d half without using it. He kept it just in case he might 
someday need It. The need came, he js now in prison, and a girUs dead. 
The gun had never been used in a crime, nor had he carried it on the 
street until the evening of the murder. 

. Unlike jitn~ several other men had carri(!d their guns regularly. rOt at least 
one of th~s~ men, the actual need for a gun seemed less important than the 
p~ychological need merely to be armed .. 

Thema!l e~tering the interview room was short, neatly dressed, and 
:onfident lD.his pos~ure and ap~aranc~. He smiled readily, though for 
the first 10 or 15 mmutes of the mteMeW he was .hesitant and wary. 
Gradually, he felt more at ~ase and des~ribed h~w h~ carried a gun only 
w~en he went on the street.dressed and out for a good time,iJsually 
With women. This was in marked contrasUo when he. 'Went to work or 
when he \Vas not planning to go out .socially, On,t.hose occ3'};ions h~ 
never carried a gun. The gun was worn in his belt and was a-most im-

r-



,'!.., 

. 
: 

h 

, <J 

I 
i 
t 

I, 
i 
I 

': 
;, .~ ':;' '" , ; 

" , 
P 

d' , 
f ( 

! 

190 
Firearms and Violence in American Lire 

portant part of his attire. He denied that the gun in any way equalized 
his lack of height, and he talked about big men fallin? harder, ~hlch 
made it advantageous to be small. ~s if to support hiS contention, he 
spoke of being good with his fists since t~e age of 7 whe~ he started de· 
fending his manliness. a~ never allows himself to be pU:tned ar~und, 
never backs off, and never takes anything from anyone. He en~oy~ 
stealing other guys' girls, and noted that t~1i fre.quently puts ~ m a 
position of having to defend himself. ~e~ptt.e h!,S confident athtud.e and 
his prowess with his fists,. he ~~s been weanng a gun as part of hi~ 
'Idress up. for social occaSlOns for several rears now .. He s,poke of It 
much as another man might speak of weanng a favonte SUlt that made 
him feel better about himself. Whatever he felt he lacked, the gun sup
plied and together they were a whole lot more thari he was alone. 

H~ did not always use the gun in a tight situation, but its presence , 
allowed him a sense of dignjty even when he retreated from several men 
facing him with a variety of other weapons. He p~ctur~d himse~ ba:k. 
ing out of a saloon in an old western movie, covenng himself wlth his 
gun and telling the "!judes" how he would b~ back. 

B. Robbery 

Robbery appears to be a crime made infinitelY'more ~ossible ~y havir.g a 
gun. To rob without one requires a degree of strength, Size, a~~,;nnfidence 
which was lacking in many of the men with whom I spoke,,: ,!~~"e were, how· 
ever, four men who said they did not use a gun while robbing: -Only two of 
these. had the necessary requisites to carry off a strongarm robbery an~ ther 
were experts at it. This kind of robbery is performed only when the SituatIOn 1 
is right-a gas station at night or a single person on the street. For the most 
part~ the men involved in robbery were nct very large and not very. strong. 
Some were not very aggressive. Some of these men could not posslbly c~rry 
out a robbery without a gun. In short, there was a clear realit~ element In the 
need for a gun once a man made the decision to rob. The clanty ends there, 
however, for although the men needed a gun to rob, the converse was also 
true: they needed to rob in order to use a gun. Some wanted the sense of 
power and control which robbing with a gun gave them. In each ?f these 
cases, it was the gun whiCh provided the power and the opportumty for 
malltery. 

One of the young men with whom 1 spoke stated he was always t~e 
"gunman" in a robbery because he has always been independent. Bemg' 
in the driver's scat was of prime importance to him. He was not sure he , 
coold trust hi~ crime partners, so he elected himself gunm~n. He,~otes 
that this is an easy thing to. do because most of the other dudes are 
afraid of guns and,would rather drive t)1e car or pic!' up, ~e money. ~e 
showed a, real faSCination for his gun llod spoke of 11 as If 1t had an a~ _ 
most magical quality-a key that could unlock any dOQI. As he put It, .''': ' 
"it made me king:' Wjth a gun I:te could have anything he wanted-cars, 

" radios, clothes-whenever he wanted. 

_ Another mari'told me that he was never as powerful as when he had a gl1.n 
and went into a store to mh. ',~"" ' 
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This young man went on to say that with a gun in his hand he felt as 
if he were "President or Governor." The feeling Was one of absolute 
power and control. To him it was the epitome of all success; there was 
nothing to equal it. He spoke of the gun as the instrumtmt that allowed 
him to have the sheer pleasure and enjoyment of having absolute power. 
We began to reflect about other weapons that might do this, and he 
pointed out that this was not possible,-only the gun could give him 
total mastery. As ffto complete the parlillel with legitimate power, he 
pointed out that presidents and governots at~ also dishonest-that they, 
too, steal and rob. and in this respect he Was similar. 

One of the young men who had this need to be all powerful appeared to 
have clost:u the gap between himself an4 his gun. He identified with his gun 
and took on all of its power. Although other men were willing to acknowl~ 
edge that the power they desperately wanted emanated from the gun, he now 
saw this power as emanating solely from himself. 

I was struck by the childlike appearance of the young man who en
tered the room with a cocky grin that appeared to reassure him con
lItantly how tough and fearless he was, Although nearly 20, he looked 
closer to 13. He outlined a life of crime beginning in his early teens, 
graduating from burglary, car theft, and a variety of minor offenses to 
armed robbery. At the time of his most recent crimes he was studying 
college criminology and psychology. He vjewed his career in crime 
much as One views a career in "medicine or any of the other profes
sions.n He felt he committed, his crimes with int~lligenceand finesse, 
and he received a sense of satisfaction from doing it well and fooUng the 
police, especially those who sat in class With him. Although guns were 
inlJlortant in allowing him to .achieve success with armed robbery, he 
ga1)~ no credit to the gun. He began to speak of accomplishing the same 
thing with a slingshot or knife. despite his having the size and strength 
of a boy just reachin~ puberty. He spoke of himself as if he were a gun. 
He saw himself as an all-powerful, compelling, frightening gii!,nt of a 
man. Thro]Jghout, he remained a babyfaced boy who p&thetlqUly 
wanted to be something he could not be withou t a gun-a ni'an,· 

rt gradually became clear from these interviews that the most important 
element in robbery often was not the acquisition of money but the one brief 
moment in which these men luild a gun and forced someone to do anything 
they commanded. They e~p~rienced it as jf they were omnipotent, and I 
often wondered during the COllrse of the interviews if their vjctims might not 
Teprcsent~ significant petson frolP, their past. It WC1S difficult to assess how 
many.baolbecome dependent upon or addicted to g,uns. A number of the 
men had grown up like man)' nonviolent, noncriminal men in our culture; i.e., 
they grew up with guns, were taught how to shoot by their fathers, and had a 
particular fondness fo~and fascination with guns. Some kept guns around for 
no particular reason. Robbery appeared to be almost an excuse to use the 
gun, giving thenl both excitement and esteem. 
, With three of the men jnterviewed, the gun seemed to play the role of 
sedUcer. Its presenf;e.~uggested and evel1tually commanded its use, usually to 
relieve a difficult andTrustrating situation~i' In these cases, the gun was present 
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prior to the' intent to commit the crime. In two of the cases, the gun was ac
quired in the CQUlse of burglary and its possession suggested escalation to 
armed robbery. I,'). a third case, it appeared to play an even more important 
role as seducer. 

";::.;:, 
The man who entered the office appeared oHler than most of the 

others who were interviewed. He had achieved some success in life, was 
educated, and had an air of confidence. It was at first difficult to un· 
derstand why he was here. What came out was a story of a compulsive 
need to gamble in an attempt "to rilake it big.;' Throughout his life he 
had preferred taking chances'to playing it safe. He gave up sev;';rai suc
cesses, each time gambling on greater rewards. By continually pushing 
the odds, he went downhill financially, untiLhe found himself in need 
of a large SUll}, of money. This sum would enable him to gamble 
once again in a business venture and perhaps "make it big." " 

He had neverbeeIi a violent man, nor had he ever engaged in crbninal 
activity. At the time ofhi~ marriage several years previously, his Wife 
had had a gun, and after thei~marriage it had always b~~'en kept in a 
clothes drawer for their P!O!,,~;:jtion. He had done some'target- practice 
with it several years earlier, but had not thought about it or touched it 
since. Now it was becoming more prominent eacn time he opened the 
drawer and thought of his need for money. It appeared to act as a\1 

ever-present suggestion Vo;ith each new opening of the drawer. H~ would 
think about it lind reject the thought, only to open the. drawer and have 
the thought come back agairl. Eventually, he put the gun to use with 
great fear and trepidation in order to acquire the money he needed. 
This marked departure from his previous life pattern was clearly unac
ceptable to him, at least on an unconscious level, and he carefully man·, 
aged to. get lUmself caught and imprisoned. 

Anger play.ed an'important role in the armed robberies committed by sev· 
eral of these young men. In one episode of anger which led to a series of 
robberies, the gun played an unusual role. 

One young man related a story of a long history o(p~rental depriva· 
tion. His mother and father had been divorced for anumb'er of years 
and he had alternatively lived alon,e and with his father whom he de· 
scribed as a "playboy." His father .ha4 a numberbf guns/being an avid 
hunter and gun collector. The. boy had been away from his father for a 
pi610nged period of time and dec[~ied to return in celebration of his 
fathe;r's birthday. A fight ensued and his father left the house. Both .. 
were furious with each other. At this point the son impulsively took 
one of his father's guns and went out tn start a series of robbedes- . 
something he had not done for a rather _prolonged period of time. Al· 
though he co.uld not eXJllain all of thi3 dynamics involved, it wa~ clear. 
to him the robberies resulted frolllthe anger with hisfathf.;r anf! that It 
was very important t~at the robberies be cpmmitted With ~s J"ltlter's 
gun. It was as if he wanted to ,have.his fath~}." along a::; ~1~~(;q:\tlplice, so 
that he could at once be reunited withrus fatheI:..andaj~~ht i;i:lrte time 
have him punish~d as an accompljcein the crime; The *1;l.E)'St,ihe could. 
come to this was to use his father's gun as hisaccompliceJ,/" 

~ 'r . 
_. \ ' ,.1 

l 
f 
J 
i 

t 
1 

t 

I 
i 
Ii 

.~ 
," 

\ 

~ 

i 
I 
l' 
~ 
J' 

t<-.-
l 
t 

., ,Fireanns and Violer!t Crime: Conversations with Protagonists 193 

. The gun's shar.mgthe guilt as an accomplice is a theme found with a,I)um
ber ofthe.mcrr WIth whom I spoke. Several felt the need to rid themseives-nf 
the gun after a crime as ifthis rid them of the guilt as well. With one young 
man, this was a very importllnt theme, 

A~ we'talke:I, I was struck with the overwhelming availability of guns 
to Hus man. He had been brought up with guns and now, in his late 
!eens, always had one or two lying around his apartment, and period
lCally he went target shoothlg. Although he had plenty of guns of his 
own, when he needed money and thought of armed robbery, he was 
careful ntwer to use one of his own weapons. He employed elaborate 
~tratagems to borrow or temporarily steal the gun from a friend, use it 
ill the robbe~. and then carefully replace it. He had no good, lqgical 
rea~on for this,behavior, b~t as the previous case, the gun appeared ,to 
be an accomplice to share ill both the crime and the guilt. 

Unlike as~ults, the crime of robbery rarely seemed to be inspired by the 
.mere POSSeSSIOn of a gun. There were two notable exceptions, One was the 
you~g m;l!l described above who became angry with his father and took one 
?fhls father's guns to use"in robberies. However, this young man had robbed 
tn. the past .. The other case involved a young man who, whenever confronted 
:W1th a,fostile re.spon~~ from. a merchant, would pull his gun and "teach him a 
Jesso? by robbIng him. This same young mall; as in the first example, had 
;also robbed on a number of other occasions which were usually planned in 
i!advance and Were not the result of possessing a gun at a particular moment. 

m. Ho,v Would a ScarcitY of Weapons 
Affect the Violent SubjccH,i? 

l : Of.~he men who used guns for assault or robbery, only two felt there was 
t~Y .dhficulty in obtaining a gun. The rest not only had no difficulty in ob
~ talmng guns but many had guns readily available long before their use or in
Ivolvement in t~e crime. Several men mentioned that the delay involved in 
1 legally p~rchasmg a gun discouraged them from trying to do so; instead they 
• bought tnem on the street. In fact, of the men interviewed, only one had I p~rchased a gun through legitimate channels, and this in anomer state with 
.~ ;~ff;(lre~t l~ws. Several of the men who committed robbery withou t guns had I fOlind It difficult to acquire one. ' . 
~ !,-One ~ay ask: If guns were not readily available, would the group of men 
! .. ' ,~volved .m aggravated assault make an effort to acquire guns? With only one 
.~ l~rtw~ notable exceptions, the answer seems to be "no" so long as guns were 
~ _ }~available .to eit~er side. E~en the two exceptions could get along fairly well 
f "dYlthfists, bee chams, and kmves. Some ofthe most violent men would ' 
t i. ·;1Iearly welcome a return to "the good old days." Ii 
ij , . ~ \i If one asks the same question concerning those men committing robbery 
f:\e answer is ~ess clear. SOIne of the men would make little effort to getgu~s. 
? _ .. ~ .. the .s~e tune, there are several men in this category to whom robbery ful-' 
~" ~ ~aslg~fi~ant psych?Iogi~alneed; how they would satisfy this need withi\ U[ guns IS difficultto unagme. Thert} were several young men who might 
t,t~nd much titl1e and: effort in attempting. to find weapons; however, this 

;, mber appe.!lrs small. Most of the men described a variety of ways they-had 
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lived and. satisfied .needs prior to committing robberies. There were episodes 
1n their lives in which cats were dominant; i.e., they had felt powerful behind 
a wheel as they now did behind a gun. For a number <:>.f young men, engaging 
in robbery was a way of proving they were not "chicken," and these men had 
a host of other ways pf proving this without resorting to guns and robbery. 
In short, as with ally individual, alternate patterns are sought when the road 
they are traveling is blocked. Even in a prison setting, they were able to play 
out their roles and estabHsh their hierarchy. 

In speculating with these men on what life in the streets would be like 
wHhout guns, not one ',:>f them could possibly conceive how this could be ac
complished and thus found it difficult to speculate on what it would be like. 
A number of the more violent men assured me tpjswould provide a greater 
degree of stability in individual and gang relationships. 

IV. Summary 

The gun: to these men is many things. It can in a single individual playa 
variety of roles and have a variety of meanings. To some it was a source:o( 
omnipotent power, while to others it was an equalizer whicnerased feelings 
of inadequacy and helplessness. For some, it was a seducer tempting themlQ 
an ea~\ier and quicke~\path to success and riches. It was at times a friend, a 
crime partner, or a fill guy to share the blame. 

The gun puts distance between the victim and the assailant. It exaggerates 
conflict and eS9alates violence. It is both a source of fear and fascination, and 
for some it takes on a magical quaHty. Whatever else a gun may be, it is 
clearly not simply another weapon, an inanimate ,objeqt playLng a passive role. 
To these young men It is very much alive. 

APPENDIXF 

FIREARMS POLICIES OF 
EXTREMIST GROUPS 

The danger posed by armed extremist groups is difficult to evaluate. . 
Many such ~roups seem to advocate violence and a few have resorted to it 
But extretmst~tend to attract disproportioll;tte attention; mo~t extremist' 

. gr?U~S compnse a handful of me.mbers, ~ passionate spql.;.esman, and a busy 
:' PI~tm,~ eess: Nevert~~less, t~etr r~etonc of violence has contributed to the 

nahon? gun problem by shmulatmg fear and the growth of opposi"lon 
extremIst groups.· L 

" il~\the risk o~ further publicizing these groups, the Task Force has comf. ,he ·followmg ex<;crpts1 from extremist literature and statements to il 
ustrate the rhetoric at both ends oUhe spectrum, . . -

:0" 

Ku Klux Klan 

h ••. [BJloodwill surely flow in the str~ets .... Let it fl~w! Let us a..'1ll our 
:mes to make sure that Negro-Jew blood flows-not ours ..•. [Recommended 
fo~:o~?;~OS~d b~e.ts that) g~ clear through your. game, whether two-legged or 

. enSlVe eglOn of Reglstered Americans," A,tlal/ta J:oumal, Apr. 10, 1964.) 

If you register your gun with anybody, you're a nut! When the conspiracy 
~omes for your iuearm,give it to 'em like this grand ,dragon is going to-right be
S~~en the. ~~es. (Ro~elt S~o~s, Unit~d Klansof America Grand Dragon for . 

th CaIolina, as pnnteti m Richmond. Times-Dispatch, July S, 1967.) 

Le Idi ~akes bucksh?t to.keep the. black race dow'll, Kl~smenwill\!se it. (Roberf 
. e DaVIdson, Impenal Wtzard of the U.S. Klans ~t Atlanta r;.illy, Nov. 1960.) 

Natid1lll1Socialist White People ,; P(JI'tylformer/Y American Nazi .(>(JI't)l J 

Whites"Must"KeepGQnsl Gu~ Control Must Fail! . 

More Guns .•. ! 

L' If you can sPllf~~~r kind of ~eapons;.hlp ·them by express .. ' .. (G~orge 
~, rncoln Rockwel1;,.W~lltePowe" Sept. 1,1967.) .. , 
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The National Socialist White People's Party has l~unc~ed ~ companion ~per· 
ation ... NS Anus, which will sell Negro control ' devIces like not guns, carbmes, 
and chemical mace to White people who are not yet armed. As soon as NS Arms 
has acquired a stock of guns and ammunition fr~m m.anufactu.rers, Party members 
and supporters will receive a list of weapons whichwil1 be available ... '. 

* * * 
In August, Party members and supp~rters are urged to propq~~ndrze against 

government gun control. Two ways of promoting NS ideas ate suggested~ letters 
to the editor of your local newspapers, and a call to any radio program in yOU! 

area which permits people to telephone their ~pinio~s in a live bro.adcast. \~hile 
there is always a chance that a letter to the editor will. not be pub~sh~d, radiO 
"talk" shows present a splendid opportunity fOI blasting gun restnctl?n.s. . 

When explaining the National Socialist viewpoint .on gun con~rol, It IS essential 
to point out that the real issue is not just the prote~tl0n of the nghts of hunters 
and sportsmen. The teal issue is not even the sanctity of the Second Amendment 
to the Constitution, which protects Americans' right to keep ~d bear arms, al· 
though both of these issues ate criticaily imvortant. The real Issue over gun :on' 
trol is whether or not White Americans will b.e able to defend the~selves a~amst 
an unconirolable, well·armed Black army as soon as the summer I1ot~ tum mto 
all.out race war. Police forces, National Guard and even the Army WIll bE\;power· 
less against twenty million bloodthirsty 131l;\cks wholl have a free .hand tq burn 
and murder unless the White Man is armed an<i ready to ~ght. Wl~out roms and , 
plenty of ammunition, Whites face widespread massacre m every cltY,and rural 
community in America. Emphasize the fact that Whites must get therr guns and. 
ammunition and hide them now, befoIc glln sales are entirely outlawed. (Bul/etin. 
Aug. I, 1968.) 

The following weapons ate now available from the Party's new subsidiary, 

NS Arms: 
Riot Glm. 12 ga., S shot, rapid-fIre, pump action. The perfect weapon for sel)"' 
defense and crowd control .... Brand new at S94.95 each. 

FN Model 1949 Semi.Automatic Rifle. This is the perfect rapid·fire snipet rifle. 
..• Used .,. at $89 each. AmmunitioIi--$8.S0 per hundre~,.. . 
Madsen Bolt.Action Rifle . • , .With armor-piercing ammurution, this weapon will 
penetrate an engine block. Used •.. at $54 each. 

The "Volunteer" Semi.Automatic Carbine. SmaIl, compact rifle with ~?arlY un, 
lill1ited fIrepower. Each magazine holds 30 rounds of 4S ACP ammurution, an· t 
'other standard U.S. caliber. Looks just like the old Thompson and shoots as fast t. 
as you pull the trigger. Brand new at $119.95 each. Ammunition at $'1AOper I ' 
hundred. ~, 
P.38 Semi-Automatic Pistol. ., .This was the standard German sidearm during I . 
WWll. I, •• New, at $89 each. Ammunition at $6.00 per hundred. ~, 
Walther PPK Semi.Automatic Pistol. . .. A small, but powerful pocket pistol. Per· i 
feet fOI rapid·fire self-defense. New at $86 each. i 
Astra 25 Caliber Semi.Automatic Pistol. Seven shots as fast as you pull the trig, ~ 
ger, ~ II wc~pon smaller than a pack of cigarettes ... , The perfect weapon for ~ 
conrealing in a small area.. New, at $39.95 each. 

Hig/c- Standard Derringer. . .• SmaIl enough for Carrying in purse or under belt.. 

. ; .New, at S~~9.9S each. 
Qjemical Mace. ••.. The only brand used by thousands of policemen aCI~SS the 
countly, Completely disables attackers for several minutes without cauSIng. 
permanent damage. {Bulletin, Aug. 15, 1968.) 
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Revolutionary Action Movement 

Black survival curriculum [presented by Herman Ferguson former assistant 
principal of a New York school I , ' 

After the morning exercises are over he [the student] goes to physical training I 

where the fust part of the period is devoted to target practice on the school shoot
ing range. Following this he reports to a neatby classroom for instruction in weap
onry, gun handling and gun safety. (Guardian, Mar. 9, 1968.) 

Minutemen 

Don't ?verlook the potential of .22 long rifle, pistols or rifles as guerrilla war
fate or reSlstance weapons. These advantages include ready availability light 
weifht, fast acCtlrate second and third shots due to absence of recoil, ~d readily 
available ammunition, good accuracy, simplicity of cate and comparatively sm,!!)] 
report when fIred. The .22 can be silenced completely with materials that are 
always available. Although the .22 lacks killing power, this can be readily in
creased by f~g hollow point bullets with poison. It would be devastating to 
the morale [SIC 1 of an enemy army to be continuously sniped at by guns that make no 
flash and no sound but provide sure death from poison projectiles or slow healing 
wounds from hoUow points filled with ordinary household lye. (Bul/etin Jan. 
1966.) , 

1. Buy a gun that is new or nearly new ... , 
2. Expect to pay agoodpnce for a good gun .... 
3. Avoid civilian-made copies of military-made fuearms. This especiaIly applies 

to copies of the .30 carbine .... 
4. Try to buy your gun in such a way that it cannot be traced to you. If you Jive 

in a state or city that requires a permit to buy a gun, go to some other state 
that does not have such a requirement. Most dealers will ask your name but 
few will ask for identification. 

5. Don't wait-buy your gun now ... , 

" * * 
~' Suppose the reader has no gun at all and is planning to buy one gun only. . .. 

'\¥flat s~all it be? Though it will surprise many people, my recommendation is a 
,2~ caliber semi·automatic pistol. .. '. . 

)t'~ ~e that the .22 lacks the "shock" effect of a more powerful cartridge, 
bu~ th;i£lS largely compensated for by the e.;lSC of putting a weU·placed shot into. 
h~3rt orbrni.n. When needed a Second weU·mroed shotcJll1 be frredquicker from 
a .2,2 than from a mOIC powerful weapon .... 

,As a deadly weapon, their effect can 'be greatly increased by usi-ng hollow·point 
bull~~s; filled with poison. If needed, the hole in the point can be' opened up fur- . 
ther~th a smaIl drill. Sodium or potassium cyanide ate two fast acting and easily 
obtain?\ble poisons. Pharmacists or medical doctors will have ready access to 
succinyl ~holine or tubocurarine which are excellent when used in powdered form. 
If~o.thin'g better is .available ordinary household lye. (thirty cents for a pound can 
at ypur lotal grocery store) will do nicely. . . . '-', 

for a si1tall"hideaw3Y" gun, the .25 Browning automaticis unsurpassed. A 
man'remng slacks and sports shirt can easily carry one of these in his side pants 
pocket:r.-rithout its ever being noticed. Quality of material a.,d workmanship on 
.at, BrQYQling firearms is excellent. . , ' 
, If my one-and-only gun were to be a rifle, once again it would lJe a .22. First 
choic.1i would be the Browning semi·automatic which retails at $69.50. This pat· 
~~ rifle can be quickly divided into two parts by just pushing a button and 
gIVIng the barrel a half twist. The two pieces could then be carried easily in a 
small. suit~. 

TIle,~~ catt bereasscmbled just as quickly and is very accurate." ; • ' , 
M<!st cf the ~d¥antages for the .22 tatget pistol apply also to the .22 rifle. One 

advanbge not pre~'i(,l.ISl')' mentioned is ihe ease with which these guns can be si· 
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lenced. Th'epossession of a "silencer" at this time.is illegal but they can be made 
quite easily and quickly •... 

RegafdJ\\ss of what. kind pf gun you have or buy, start at once to buy extra .am· 
munition. Without any public notice, the govemmen t has already taken steps to 
limit the avaUabillty of ammunition. Don't wait, when you find it, buy it. If at 
all possible, I:eep 1000 rounds per gun on hand at all times. (On Target, Dec. 
1966.) 

Paul Revere Associated Yeomen, Inc.IPRAYj 

(1) Join tile National Rifle Assn .... 
(2) Absolutely REFUSE to .registcr or give up your arms-under ANY 

circumstance.s! 
(3) Stock up on rifles,. shotguns, pistols-all of STANDARD make; with LOTS 

of STANDA1,~D ammunition. Arm EVERY member of your family who can 
shoot a gun 1;0 protect his own life! 

(4) Join "THE MINUTEMEN." 
(5) Consult with your next-door neighbors on HOW best to protect your 

family and home. Arrange to wear certain kinds of caps or shirts for identifica· 
tion; so you won't be firing at one another in the confusion. Do NOT organize 
the whole block in your neighborhood, as 10% of the people are probably on the 
OTHER side-trained for "leadership" of such neighborhood groups, to sell you 
iljl0 do-nothing surrender. Be your OWN LEADER of your own household ... 
and make it an ARMED ARSENAL! 

(6) PREPARE yourself and your sons to fight in the streets-in the alleys-in 
the parks-in public buildings-around the water works-power plants-City Hall
TV and Radio Stations .... while your wife and daughters protect their lives anti 
your home with gasmasks, shotguns, rifles and pistols. 

REMEMBER! The Communists CANNOT subdue an ARMED citlzenryl 
(Mar. 22, 1964 letter.) 

Breakthrough 

Due to the civil disorders and terror that is being planned for the American 
people by the Communist Conspiracy •... the following inform ation is presented to 
you •.. .for the purposes of defending your home, your family and your neighbor· 
hood. In so doing we remind you that that sacred document which is our United 
States Constitution guafantees every American citizen the right to keep and bear 
arms. 

The most effective weapon for home defense is a 12-gauge Shotgun-pump or 
double barrel. If you are going to buy one .. may we suggest a 12-gauge with an 
18" or 20" barrel also known as a riot gun .. ,.If you are buying one for defense, 
buy one without a choke. 

* * '" 
The above two headings (Ammunition and Rifles) would take a tremendous 

amount of reading to be able to understand. Therefore, the General Douglas Mac.' 
Arthur Shooting Cilib has been founded so that interested citizens may join the 
Club. Instructions on f'uearms and practice shooting in addition to safety will be 
taught with the help of the National Rifle Association. The Club will be sanc· 
tioned by tM National Rifle Association. 

Your obligation to provide security for yourself and your family is very gIeat 
anG will probably become. greater as time passes. By joining the MaCArthur Shoot· 
ing Club there is much that you can learn to help protect your family .. , . (Bulle, 
tin .• Oct. 1967.) 

11le Black Panthers 

You're all chasing dollars, buttheteareother people who are chasing dollars 
to buy guns to kill judges, and police and corporation lawyers .... We need law-
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yers today who have a laWbook in one hand d • 
goes to court and that ..•. doesn't come out ~gh:hgun In the ot~eI, ... so that if he 
shooting. n ,e can pull hls gun l!Jld start 

Pla~~;;~~~:~:: ;a~~!n:t ~~s out of this crow~ r 'Y0uldn't care if you ap
ister of Information to a lawyers ~;,,:,~/SteeChA?y EldrIdge Cleaver; Panther Min-

• ,,~~za on,Hewsweek, Sept. 16, 1968, p. 30.) 

It is ... mandated as a general 0 d t all 
for Self-Defense that all members mY' er 0 . members of the Black Panther Party 
~heir homes and their dependents an~S!:~~~lte the 1echnical equipment to defend 
mg Such technical eqUipment who fails to d;g s~. hi nr member of the Party hav
from the Party for Life. (Huey Newton Ex en t. sMt treshold shall be expelled 
Panther, Mar. 16, 1968.) , ecu lve andate No.3, The Black 

Every black man should have a shotgun" 357 
defend it. •. : Every woman should understa:d th:~nul11 or a .38 in his pad to 
Panther Chamnan, The Black Panther, May 18, 1968.)eapon. . .. (Bobby Seale, 

MALCOLM X . ROBERT W ' ' 
RAP BROWN ... HilEY NEWTO~LLIAMS ... STOKELY CARMICHAEL ... 
like ... CHE GUEVARA ... FIDEL c1si:gI JONES. , . these are the people I 
MINH .. , KWAME NKRUMAH F ... MAO TSETUNG ... HO CHI 
buy a cadillac but save every coin' i ~;ANTZ FANON ... 1 no longer hustle to 
ment on a MACHINE GUN ("I PI ~ake;Jlcra'pe, and borrow for a down pay-
23,1967.) .... e ge egiance,".TI!eBlackPantizer, Nov. 

anl:~ Black Panther Party teaches that in the final analysis the amount of guns 
ment,ew~s~::~apo:d ~ch a~.handgrellades, bazookas, and other necessary equip-
("I D ti fPSP y taking these weapons from the power structure 

n e ense 0 elf-Defense," The Black Panther. May 4, 1968, p. 20.) .... : 

P[~lin°! ;~~~~~rot:a; w!a~~o~~ ~~~ ~eac:~;l~::S~~~ ~~~~~~~a;~~~~~=~ the 
ere are some thmgs that mllst be Corrected: .... 

One-Target practice is essential so that you can hit What au are . 
Two-Y ou must (repeat YOU MUST) k h . Y. shootmg at. 

ons ("M now t e effective range of yourwe:i.pc. 
Bla 'k n essage to the Black Panthers of Hunters Point and Potrero Hill "Th .... 

c ranther, June 10, 1968, p. 3.) .... "e 
.:, ~ 

-,I,' 

j,." 
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APPENDIXG 

STATE FIREARMS LAWS 

This appendix is an attbmpt to describe in brief tabular form the principal 
provisions of the firea~ms laws of the 50 stat(~s relating to,handguns, rifles, and 
shotguns. No attempt has been made to cover the state laws relating to ma
clUneguns and other automatic weapons covered by the National Firearms 
Act. The assistance of the attorneys general of the various states was re
quested in an effort to make the, summaries as accurate as possible. Although 
the information in titis appendix'reflects the firearms laws ,as they appear on, ' 
state statute books, this information may not be totally in accordance with 
the interpretation of these laws in court decisions. ' 
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APPENDIXH 

THE ARMY CIVILIAN 
MARKSMANSHIP PROGRAM 

Statutes passed in the early 1900's directed the Secretary of the Army to 
support private shooting clubs; sell rifles, shotguns, handguns, and ammunition 
at cost to members of the National Rifle Association (NRA); and hold annual 
shooting matches open to both military personnel and civilians.1 This sup
port rose from the $2,500 appropriated for trophies in 19032 to almost $5 
million in the middle 1960's.3 The "Civilian Marksmanship Program," as its 
elements are nominated, has currently been cut to a mininlallevel, 4 as it was 
during World War II.S 

lThese statutes now provide in relevent part: 
Civilian Rifle Ranges (10 U.S.C. §4308). "The Secretary of the Army shall pro

vide for (1) the ... maintenance, and operation of indoor and outdoor rifle ranges; 
(2) the instruction of able-bodied citizens ofihe United States in marksmanship, ..• ; 
(3) ... the maintenance ..• of matches •.. in the use of those arms, and the issue of 
arms, ammunition, targets and other sup.\llies •.• (5) the sale to members of the 
National Rifle Association at cost, and the issue. to clubs organized for practice with 
rifled armes, ..• -of the arms, ammunition, targets, and other supplies and appliances 

'necessary for larget practice ..•• " 
, Rifle Instruction (10 U.S.C. §43iO). 

"(a) The Pre,sident may dl'.tail regular or reserve officers and noncommis" 
sioned officers of the Army ~o dutf <IS instructors at rifle ranges for training civilians 
in the use of military arms. 

'\(b) The Secretary of the Army may detail enlisted members of the Army 
as temporary instructors in the use of the rifle to organized rifle clubs requesting that 
instruction. " 

Issue of Rifles and AmmunWon (10 U.S.C. §4311). "The Secretary of the Army 
may provide for the issue of a reasonable number of standard military rifles, and such 
quantities of ammunition as are available, for use in congucting rifle practice at rifle 
ranges •••• " 

-National Rifle and Pistol Matches (10 U.S.C. §4312). "An annual competition 
called the National Matches and consisting of rifle and pistol matches shall be held 
as prescribed by the Secretary of the Army. The National Matches are open to mem
bers of the armed forces ••. and to civilians .•.• " 

232 Stat. 941 (1903) . 
3"Fact Sheet" on Civilian Marksmanship Program, Undated, announcing actions taken 

o.n June 21, 1968, by the Secretary of the Army; testimony of David ~lcGiffert, 
Under Secretary of the Army, Hearings on the federal Firearms Act before the 
Senate Subcommittee To InvestigateJllvenile Delinquency, 90th Cong., lst sess., 
pp. 737,.738 (1967). -

4u FactSheet," supra, footnote 3. . 
5See, e.g., Hearings Oil Military Establishment Appropriations before a subcommittee 

()f House. Committee on Appropriations, 78th Cong., 2d sess., pp. 503-05 (1944). 
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1. Legislative Background 

At the beginning of the century, the Army was of the view that all infan. 
trymen need not be trained to shoot accurately but only to deliver an even 
volume of fire over an entirtl area; trained riflemen were apparently expected 
to concentrate fire 911.obvfous targets, leaving the rest of an opposing force 
unharassed.6 A col{ti:ary view seems to have been held by Congress, which 
began support of accurate shooting by authorizing the expenditure in 1903 of 
$2500 for trophies and medals for military rifle matches that year.7 

'The support of marksmanship was extended further in 1905 when the Sec
retary of War was directed to sell to the states, at cost,Army weapons and 
ammunition for use by rifle clubs.8 In 1911, civilians were authorized to 
compete for the national match trophies.9 in '1914, sale of Army weapons at 
cost was streamlined by allowing direct sale to members of rifle clubs.lO 

By 1916 the possibility that the United States might need a large Army en
couraged preparation for mobilization. In keeping with European practice, 
the National Defense Act of 191611 envisioned an Army composed basically 
of un {mined troops from civilian life stiffened by a cadre of Regular Army 
personnel. In addition, support of civilian rifle clubs under the Civilian Marks
manship Program was authorized.l2 A Director of Civilian Marksmanship 
(DCM) was appointed,13 rifle ranges were built, and personnel were assigned 
to instruct on the ranges.14 . 

The shortage of rifle instructors and untrained riflemen during the mobili
zation for World War I reinforced the postwar position of the members of Con
gress interested in appropriating funds for the national matches, the sales pro
gram, and support of the title clubs)5 The Army, which by then supported 
accurate marksmanship for all its personnel and had surplus ammunition, offered 
no opposition.16 In 1924, however, opponents of such expenditures manage.d to 
strike from the appropriation bill the language supporting the marksmanship 
program by successfully arguing that such language was in fact substantive 
legislation unsuited to an appropriation bill.!7 Congrerls thereupon enacted 

6See S. Rept. 1291, accompanying H.R. 13446, 70th Cong., 1st sess. (1928); Hear
ings before Senate Committee on MilitaJ:y Affairs, 70th Cong., 1st sess., pp. 3-4, 
11-20 (1928). 

732 Stat. 941 (1903). 
833 Stat. 986-87 (1905). 
936 Stat. 1058 (191U, 

1038 Stat. 370 (1914). 
1139 Stat. 166 (1916); see Hearings before the HOllse Committee on Military Affairs 

on H.R. 12766, 64th Cong., 1st sess., pp. 15-16 (1916). 
1239 Stat. 166, 211 (1916), 
1339 Stat. 648 (1916). ..: . 
14lbid. ;.',;;. 
15See, e.g., Hearings on War Department appropriations before a~iibcommittee of 

House Committee on Appropriations, 68th Cong., 1st sess., pp~864-90 (1924); 
.Report, .supra, footnote 6. . 

16Sce hearings, supra.Sootnote 15, p. 881; Report supra,. footnote 6. 
11see Congo Rec., Mar. 27:'1.924, pp. 5264-65, 5341-46icMay 12, ~924. p. 8599. 
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legislation restating in permanent form the recurring language from the appro
priation bills and added an unexplained change whereby the sale of Army 
weapons to members of rifle clubs was authorized only to NRA members.18 

A final statutory change appeared in 1928, after the Army announced that 
the national matches would be held only in alternate years in order to free 
support units for field training during the summer.19 However, shooting in
terests persuaded Congress to require the Army to hold the matches annually 
and to submit annual reports to the Congress.20 

II. Growth of the Program 

These annual reports ~nd the testimony during appropriation hearings pro
vide some information on the ~cope of the program for the past 40 years. 

In 1929 the National Board's appropriation was $744,750.21 The major 
share, $500,000, was to pay the expenses of 4,455 military and civilian par
ticipants in the national matches at Camp Perry, Ohio. The pay and subsist
ence of 1,868 Army personnel who conducted the matches were provided 
through ordinary Army appropriations.22 Support for the matches was sus
pended or greatly reduced from 1931 to 1935.23 Beginning in 1952, the 
matches grew to a peak in the mid-1960's, when they cost an estimated $3 
million annually.24 However, Army support was suspended in 1967~ due to 
the Vietnam war and a shortage of funds.25 _ 

In the last 40 years, the sale of military firearms to NRA members ex
panded even more, although this, too, was suspended during World War II. In 
1929, 14,797 rifles and 408 handguns and 4.8 million rounds of ammunition 
were sold to NRA members. Weapon sales escalated with the end of World 
War II, when surplus stocks were enlarged. A witness at tlfe fiscal 1960 ap
propriation hearings reported sales of approximately 95,000 rifles in the pre
vious. year.26 The peak year appears to have been 1963, however, when ap
proximately 126,000 rifles and 20,000 handguns were sold to NRA members 
at cost.27 Since the beginning of the program, approximately 1 million mili
tary firearms have been sold to NRA members. The exact figure .is unknown 

1843 Stat. 510 (1924). 
19See hearings, supra, footnote 6. 
2045 Stat. 786 (1928).. . . 
21Annual Reports for Fiscal 1929 from t1tC National Board for the Promotion of Rifle 

Practice and the Director of Civilian Marksmanship to the Secretary of War; Hearings 
on War Department appropriation bill before the Subcommittee of the House COm
mittee art Appropriations, 70th Cong., 2d sess., pp. 967-998 (1928), 

22Hearings on War Department appropriation bill before a Subcommittee ot the House 
Committee on Appropriations, 74th Cong., 1st sess., pp. 449, 513-522, 656-660 
Q93~. . 

23Hearings on Military Establishment appropriation bill before a ~ubcommittce of the 
House Committee on Appropriations, 80th Cong" 1st sess., p. 1262 (1947); 81st 
Cong.,2d sess., p. 1197 (1950); 82d Cong., 2d sess., pp. 1440-1443 (1952). 

24"Fact Sheet,"· supra,. footnote 3. 
2SIbid. .. 
2QHearings on National Military Establishment appropo,ition bill before a Subcommittee 

ofthe House Committec.on Appropriations, 81st Cong., 1st sess., p. 852"(1949) . 
27Mcmorandum from the Director of Civilian Marksmanship to tIle Army Genera! 

Counsel, dated July 24, 1968. 
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Table H·1 -Military Firearms SoTd by Army to NRA Members 

Year Handguns RUles Shotguns Othc! Total 
., ... :=.t'.""I} •. 

1921 4,079 5,877 
,,~H 

9,956 .... +.0 ........... ":i~r ... ., .. , 
1922 •••••••• Io ••• 3,357 10,482 

'f~:::: : ...... " ~ 13,839 
1923 .. ......... 0." ......... 5,470 ........ 5,470 
1924 135 5,777 

"! •• 

5,912 ...... ........ 
,:~~::::: 

........ 
1925 ............... 1,449 8,265 ...... 9,714 
1926 ."' •••• .I>".~ ••• 2,645 5,319 ~~,.,: ~" ..... '-'" " 7,964 
1927 ~ ................. ' .... 482 8,766 .~~~:~: ~ ~ .. ........ ~ 9,248 
1928 ~ ............. , ...... 657 12,764 .... :, .... , ..... .. ........ 13,421 
1929 · ........ ~ ............ 408 14,797 ".':~". 2 ......... 15,201 
1930 ............ , .. t- .... ~ ........ 15,135 7 .. ...... 15,142 
1931 ....... 0 ....... A ... _ •••• 20,111 7 .. ., ... 20,118 
1934 .. .. .. .. .. .. .. ; .. .. ~ .. 170 4,167 ~ ........ " .. ... .... " ... 4,337 
1933 ... .. .. .. ... .. .- ....... ~ .. 129 3,268 1 .... <t ... 3,398 
1934 .. .. .. ~ ........ " ..... 118 4,051 """" . · . ~ . . 4,169 
1935 • ...... 'O ••••• 231 6,141 .. 0 ••••• 0,,, '0 6,372 
1936 •• -'to" • ., •• , 145 6,616 3 · .... 6,764 
1937 ••• 0., ..... o. 154 7,032 ....... 183 7,369 
1938 ... ..... , ... 129 6,962 .......... ~ I- ..... 7,091 
1939 ~.i ~ ............... 80 6,747 . ....... 35 6,862 
1940 · ~ . . . . .. .. .. .. . .. 81 7,929 ••••• 0" 16 8,026 

1941-57 unllvaiJab\e* .0 .• • •• " . ~ ..... ~ .. ... , .. ., . ~ ............ " ........ "" . 
1958 .. 0 0 0 0 '" ...... 88 844 . ........ ..... 0 • 932 
1959 · .......... ,. ..... ~ 9 6,071 ..... ,. ..... .. ..... 6,080 
1960 .. . . . . . ... , .... '35,73Z 71,204 .... , .. 0" .... 106,936 
1961 "'" ............. 38,806 78,023 4,329 · .... ~ . 121,158 
1962 .............. 43,062 77,180 2,343 '" \0 .. 122,585 
1963 .... '0' ••••••• 19,551 125,574 1,813 ..... 146,938 
1954 • ........ 0 ... '. 870 54,346 154 ........ 55,370 
1965 .. II ............. 6,874 44,654 10 .... "' . 51,538 
1966 • .............. "-'r ..... 7,489 31,841 17 ...... 39,347 

Total ••..•....•• 166,930 655,413 8,686 234 831,263 

*The Army has advised the Task Force that regulations between 1941 and 1957 dId 
not require keeping of thcse records. 

because the Army has not maintained records for all years. A tabulation of 
sales for the years for which information is available is shown in Table H-l. 

Support for tHb clubs, including those in schools, has followed a similar 
pattern in the last 40 years. In 1929, $275,000 worth of shooting equipment, 
including 2,426 rifles and lO million rounds of ammunition, were issued to 
1,625 clubs and schools. In 1965 approximately $900,000 worth of such 
equipment \\!asjssued to 5,800 clubs,28 including the new issue of 2,225 
weapons and millions of rounds of ammunition.29 

281'A Study of the Activities and Missions of the NBPRP," report to the Department of 
the Army by Mthur D. Little, Inc., dated Jan. 1966, pp. 28·31. The under S6ct.!liiiry 
of the A.rmy has indicatcd that this figure is understated by perhaps $500,OOO.g~e 
Hearings, supra, footnote ~, at pp. 74344. .:z 

29VCM Memorandum, supra, footnote 27. ~ 
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The Civilian Marksmanship Program has been drastically curtailed since 
1967 as a result of Vietnam budgetary rE!strictions and doubts as to the cost 
effectiveness of the program)O 

Support for the national matches has bf)en tenninated; equipment is issued 
only to junior members of rille clubs and then only for the fIrst 2 years of ac
tivity; and only national match grade rifles are being offered for sal~i an.£! only 
to active competitive marksmen.31 The Army estimates that the cost of the 
program has thus 'been decreased from approximately $5 million to $136,750.32 

In addition, future NRA weapon buyers will be subject to a fingerprint and 
record check, as will officers of those junior rifle clubs which are eligible for 
support)3 The value of this increased vigilance is illustrated by the fact that 
a spot check during 4 months of 1967 of 9,663 prospective NRA weapon buy
ers led to rejection of 75 such prospective buyers, largely because of prior 
criminal records.34 

IV. Evaluation 

Because the statutory basis for the Civilian Marksmanship Program has not 
been altered and a termination of the Vietnam war may lead to its reinstate
ment, the program must be evaluated as it was before the recent cutback. Some 
groups favoring the program believe any program which encourages gun 
use is good for that reason alone.35 This judgment is grounded on the 
general assumption that trained riflemen are needed to defend against outside 
attack or internal disorder.36 The principal evidence offered to support this 
assumption is the extensive civilian programs conducted by the Russians, 
Chinese, East Germans, and Swiss.37 

Whatever validity this assumption may once have qad, it is difficult to imag
ine, in light of the present strength of American military forces, a foreign 
power successfully hmding an anny in the UnIted States. The fact that the 
Chinese, Swiss, and East European countries are worried about such a threat 
may result from their exposed geographical position, their having less power
ful military forces, or perhaps from their desire to remind their populace of 
the possibility of foreign invasion. 

The assumption also suggests trained marksmen are a bulwark against in
ternal disorder. Yet proponents of disorder are also armed,38 and encourage
ment of gun use is perhaps as likely to escalate as to control disorder, unless 
the gun owners are part of disciplined groups such as the National Guard or 
the Swiss militia. 

.;l0See supra, footnote 3. 
31"Fact Sheet," supra, footnote 3. 
321bid. 
331bid. 
34Hearings, SliJprl1, footnote 3, p. 765, 
35See, e.g.,s.tatement by F.tanklin Orth of the National Rifle Association, prepared for 

presentati.on to the Subcommittee on Defense Appropriations of the Senate Com· 
mittee OIl Appropriations, dated July 15, 1968, and the supplement to this statement, 
dated Aug. 1, 1968. 

36/bid~ 
37/bfd. 
38See apl? F. 
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A. Gun Club Program 

The strongest specific argument in favor of support of junior gun clubs is 
that it increases the quality of shooters entering the Army. A report by 
Arthur D. Little & Co. showed that only 385, or 3 percent, or the 12,859 
basic trainees in its sample had gun club training, and yet they provided 40 of 
the 131 recruits who qualified on the rifle range with scores within 10 points 
of the top.39 It is unknown whe ther this 3 percent, which. identified itself 
:.IS having a special interest in guns, would have scored as well without the Army 
sponsored program. The Little study suggests that the higher a soldierscQres 
on a standard rifle range, the better he is equipped for combat. Yet current 
Army "train fire" rifle instruction involves trainees' walking along a path and 
shooting at matl-sizc targets which unexpectedly pop up at various ranges and 
in different directions.40 . 

In addition, the club program affects only 3 percent of Mmy trainees, 85 
percent of whom are assigned tasks that do not involve their marksmanship 
abilities.41 The Army must insure that the results merit the expenditure
approximately $900,000 in recent years. 

Similarly, the Army must decide if the club pfCIgram in needed as a source 
for marksmanship instructors, if not riflemen, in time of emergency.42 Al
though a shortage ofinstructors was alleged during World War I mobiliza
tion,43 similar shortages have not been reported during World War IJ, the Ko
rean War, Or the Vietnam m.:tion. 

B. National Match Program 

Ithas been ar!,'Ued that the $3 million spent each year in support of the national 
matches increases interest in shooting by both military and civilian person
nel44 and aids the policemen who attend marksmansh~p schools while at the 
matchcs.45 

In addition to a possible question as to the value of increasing civilian in
terest: in shooting, it Can also be asked whether the matches provide desirable 
training to military personnel, particularty since the military forces already 
hold their own annual shooting matchlls.46 Moreover, in addition to their 
own small armS schools, poHce may obtain small arms training through the 
FBI. There is no apparent need for schools conducted at the matches to train 
police. 

39See l"cport, supra, footnotc 28. 
40Hearings, supra, footnote 3, p. 713. 
41See hearings, supra, footnote 3, p. 744 .. 745. 
42Sec hearings, supra, footnote 3,775. , 
43Scc, c.g., Hearings on WarOcpartmcnt appnopriations befoIc a Subcommittee of 

house C,)mmittcc on Appropriations, 68th Cong., Istscss., pp. 882-885 (1924). 
44Sce statcment by FJanklin Orth. supra, fo/.\tnotc 35. 
4SScc Headngs, supra, footnote 3, pp, 750-751. 
46Scc; e,g., Hearings, supra, footnotc 3, p. 753. 
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C. Sales Program ""' ... 

The sales program js said to encourage marksmanship. Sales of .45 caliber 
pistols and shotguns, however, have at most a limited relationship to marks
manship. The most compelling argument for the sales program would seem to 
be that it allows the government the hjghest return on surplus military fire
arms and arnmunition.47 Pursuit of th.isobjective would lead to selling sur
plus Army firearms at market value, not cost, to anyone who may legally 
possess them, not just to NRA members. 

Summary 

The statutes requiring the Army to assist marksmanship among the civilian 
population are based on assumJ>dons of 50 years ago which may no longer be 
valid today. These statutus should be re-evaluated in line with current mili
tary requirements. 

47Sce, C.g., Hearings on Military 'Establishment appropriations bcCote a Subcommittce 
of thc. House Committee on Appropriations, 80th Cong., 1st scss., pp. 1727 .. 1773 
(1947). 

.;;~\ 
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APPENDIX I 

'''OUTLA WING THE PISTOL" 

As far back as 1926, a debate outline entitled "Outlawing the Pistol"l set 
forth many of the argUl.nents on both sides of the handgun issue.2 The docu
ment is reproduced here because of its chann and surprising similarity to re
cent documents relating to fireanns control. 

Resolved: That the manufacture, sale, importation> transportation, and 
possession of pistols and of cartridges to fit them should be prohibited 
except as needed for anny, navy, police, and other official purposes. 

Affirmative 

1. The pistol has become a menace to society in this country. 
A, The amount of murder in this country is appalling. 

1. More than ten thousand people are murdered each year. 
n. This is more than in all-Europe with four times our popula

tion .. 
b. The murder rate, that is, the number of murders for each 

hundred thousand of population, is higher in the United 
States than in any other country in the world, and twice as 
high as in the second most murderous nation, Italy. 

2. More than three hundred thousand people have been murdered 
in this country in the past fifty yeals, 1875-1925. 

3. Some of our greatest and most useful citizens have been mur
dered. 
a. Alexander Hamilton and Abraham Lincoln, both victims of 

the pistol, are usually considered the two greatest statesmen 
this country has ever had. 

b. President McKinley and President Garfield were also victims 
of the pistol. 

B. The pistol makes these conditions possible. 
1. About 90 percent of the murders in this country are committed 

by use of the pistol. 
a. It is easy to conceal, making it possible to get near the in~ 

tended victim before the weapon is displayed. 

lLamar T. Beman, "Outlawing the Pistol" (New York:H. W. Wilson: 1926). 
2The outline ignores, however, the argument involving the second amendment, argu

ments about registration, the fifth amendment, "states' rights," and pUlli.shing misuse 
rather t.'lanpossession. 
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b. It is so easy to operate that any maniac or idiot <;lan use it. 
c. It is capable of quick and handy use, so that a murder may 

be committed with it in a flash. 
2. Armament always causes strife. 

a. It is with individuals just as it is withl1ations. 
b. A person armed with a pistol 9ften commits a murder in a 

moment of passion. 
c. There are more murders where pistols are common. 

C. The pi.stol is responsible for much other harm besides murder. 
1. Many are wounded and injured who arc not killed. 

a. Among this number was President Roosevelt. 
2. Accidental shootings are frequent. 

a. This is especially true when children happen to get hold of 
a pistol. 

II. The remedy lies in completely doing away with the pistol except for 
official use. 
A. It serves no useful purpose in the society of today. 

1. It is not necessary for protection. 
2. It is of benefit only to the criminal class. 

B. The character of our popUlation makes it necessary to outlaw the 
pistol. 
1. The conru~t between the races in this country often leads to 

murder. 
2. The large number of foreign born, many of them quick and 

impulsive in temperament, makes possession of a pistol a con
stant danger. 

3. The l'lt' ,!. ,1 ':l1v unbalanced 
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Outlawing the Pistol 

Negative 

I. The pistol is not the cauSe of murder. 
A. There have been murders ever since Cain murdered Abel. 

1. In the past all manner of methods have been used. 
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:2. The pistol is now used more than any other method sinlply be
cause it is the most convenient instrument. 

B. Even if all pistols were done away with, murders would still con- . 
tinue. 
1. The mllrd.erers would then us(! the next most convenient method. 
2. Sooth crept up back of Lincoln where he could easily have 

stabbed him. 
3. Hamilton and Burr could have fought their duel with swords or 

dagge.rs, as well as with. pistols. 
C. The cause of mutder is social maladjustment. 

1. The remedy for every evil lies in removing the causes. 
2. Murder will be removed from our society only when a proper 

social adjustment eliminates the desire to murder. 
a. Our stereotyped system of education must be made to fit 

the needs and the capacity of each individual child. 
b. Religion must be vitalized and brought to every person. 
c. The insane and the feeble minded must be cared for and 

where necessary confined, though tens of thousands of 
them are now at large in this country without medical atten- " 
tion or police surveillance. . ". 

II. It is unwise to outlaw the pistol. 
A. When the next war comes our soldiers will lack training in the use 

of arms. 
1. The pistol was used ext(~nsively by our forces during the last 

war. 
B. It would be an undesirable further interference with personal 

liberty. . ' 
1. Restrictions on personal liberty have already been carried so 

far as to create disrespect for all law. 
2. Every person has the inalienable right of self-defense. 
3. To many people .pistol practice is a favorite pastime. 
4. A pistol is a necessity to people carrying or having in their pos

session large, sums of money. 
C.. Some people have advised repealing all our present restrictions on , 

the ownership and possession of pistols and letting everybody go 
armed. 
1. This will place the law abiding 011 a plane of equality with the 

armed bandits and the other murderers. 
2. Many people think this will do more to decrease murder and 

check crime. 
a. This is a law possible to enforce. 

" 
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III. To outlaw the pistol is an impracticable remedy for crime and mur-
der. 
A. It will not work out as its advocates hope it will. 

1. It does not strike at the root of the evil. 
2. It would disarm everybody except the criminals. 

B. It cannot be enforced. 
1. The criminals are already armed. 

a. A pistol w.ili last and work'well for several generations. 
b. One box of cartridges will last a burglar or a robber for sev-

eral years. . 
c. An unloaded pistol in the hands of a burglar or a robp~r is 

just as good a~ a loaded one. 
2. As new criminals are developed they would have no great diffi

culty ill obtainmg pistols. 
a. It will be easy to smuggle them into this country from Can

ada or Mexico. 
b. It is an easy matter to cut down a rifle so as to make a 

handy and easily concealable weapon of it. 
c. There would be bootlegging in pistols and cartridges just as 

there is now bootlegging of whisky and rnorphine. 

APPENDIX J 

THE SECOND AMENDMENT AND 

THE RIGHT TO BEAR ARMS 

\. 

A well regulated Militia, being necessary to the security of a free State, 
the right of the people to keep and bear Arms shall not be infringed. 

Second Amendment, Unit~d States Constitution. 

The second amendment is frequently interpreted as prohibiting govern
mental interference with individual possession of firearms. This in terpretation 
is difficult to defend. In this Appendix the ancestry of the second amendment 
is traced from the English Bill of Rights through the American Revolution 
and Constitutional Convention, and the Supreme Court and lower court 
cases on the subject are reviewed. 

The English Bill of Rights 

Even before the Norman Conquest in 1066, English landowners were re
quired to have arms and men constantly ready forthF;.defense of the King.l 
These milites, or militia, remained the principalll;lethqd of defense for the 
Crown until the restoration of tile Stuart kings in 1660, when Charles II, 
having observed during exile in France the power of a king possessing a stand
ing army, organized a large body of soldiers paid out of the royal purse as 
guardians ofhi~ court and person.2 His successor, the Catholic J ames II, 
increased this nucleus into "the largest concentration of trained full-time 
troops that England had even seen."3 He appointed fellow Catholics as 
officers, and deprived many of his Protestant subjects of militia status and 
the right to bear arms.4 

1 See Hays, Tile Rightto Beal' Arms: A Study iI.Judicial Misinterpretation, 2 W. & M. L. 
Rev. 381,384 (1960); Olds, The Second Amendment and the Right to Keep and Bear 
Arms, Mich. S.B.I. 15,17 (Octolicr, 1967); Spr~cher, The Lost Amendment, 51 
A.B.A.I. 5.54,555 (1965); Comment, nle Right to Keep alld Bear Arms • . 3 Albany L 
Rev. 74, 75 (1967); Note, The Constitutional Right to Keep and Bear Arms, 28 Harv. 
L. Rev. 473,474 (1915). 

2See authorities cited footnote 1, supra; PeUer and Gotting, The Secolld Amendment: 
A Second Look, 61 Nw. U. L. Rev. 46,47-48 (1966); Rohner, T.!leRight to Bear 
Arms: A Phenomenon o/Constitutional History, 16 Cath. U. L. Rev. 53, 58 0967). 

3Churchill, The New World. 2 History of the English Speaking Peoples 409 (1962). 
4See authorities cited footnot~ 2, supra. 
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Incensed over these and other indignities,S a group of Tories and Whigs 
dispatched to William of Orange a request for assistance in delivering the 
realm from J ames II. Four months later, William landed in England, and 
marched unopposed to London. The royal army collapsed, and James fled
to the court of the Sun King, Louis XIV, never to return. 
. In the absence 'of a king, a provisional government was organized by 
William, and letters were sent to the boroughs and counties requesting them 
to send representatives to a convention. This Convention Parliament met 
for the first time on January 22, 1689, and declared the throne vacant. On 
February 12, 1689, a Declaration of Rights, embodying Parliament's under
standing of the proper roles of the Crown, Parliament, and the people, was 
agreed upon and presented to William and Mary the next day as a condition 
upon which the Crown would be offered. William announced, "We thank
fully accept what you have offered us," and he and Mary were proclaimed 
King and Queen.6 . 

Thus did the Declaration (subsequently "Bill"7) of Rights become part 
of the law of England. Alleging that it contained the "true, ancient, and 
indubitable rights of the people,"8 the Bill held, among other things: 

That the raising or keeping of a standing army within" the kingdom 
in time of peace unless it be with consent of parliament is against 
the law .... 9 

and, in the very next clause, 

... that the subjects which are Protestants may have arms for their 
defense suitable to their condition and as allowed by law.lO 

It is this latter provision.which is generally asserted to be the progenitor of 
the second amendment to fhe United States Constitntion.ll Therefore, it 
is important to note that the preamble to this act states the grievance to be 
the disarming of Protestants "at the same time when Papists were ... armed." 
As one observer )1as noted: 

Parliament did not appear to be claiming for the people a right 0f 
individual seif-defense or self-effacement, but rather the gener~t tight, 
as a populace, to remain armed in the face of impossible military 
impositions. 'The resulting guarantee that Protestants might have 

5Some of the most serious of the other objections were the use of the royal prerogative 
to. suspend and dispense laws; the reestablishment of the Court o~ High Commissi~n, 
with com:ommitant forcing of the Catholic religion upon the natIOnal chUrch; derual 
of freedom of election and debate in Parliament; and infrequent calling of Parliaments. 
For a catalogue of these and other grievances, see 1 W. & M., sess. 2, c. 2 (1689). 

6See authoIities cited footnote 2, St.ipra; American Bar Foundation, SOl/rces of Our 
Liberties (Perry a.nd Cooper, cds., 1959). 

7The Bill of Rights, enacted Dcc. 16, 1689, established the Declaration in statutory 
fonn. See 1 W. & M., sess. 2, par. 2 (1689). 

8lbid. . 
9lbid. 

10lbid 
llSee, e.g., Feller and Gotting, supra, note 2 at 48; OJds, supra, note 1 at 17; Rohner, 

sllpra, note 2 at 58jNote,supra, note 1 at475. 

r! 
'I 
I " 
j! 
1 y, 
I 
I· 

tl 
! 
! 
I 
I 

t! 

[1 
f! 

Ii 
!I 
1 i 

jl 
I 

r 

r ~ 
tJ 
u 
t11 
i 
Ll 
II 
f: 1 
t 

11 

~1 
l:l 

IJ:,·.· •. li 
1 

The Second Amendment and the Right to B(lar Arms 255 

arms for their defense necessarily related to the political grievances 
against King James which resulted in the Act of Settlement requiring 
theKing to be a member of the Church of Englahd. More speciQcally, '. 
the grievance underlying the guarantee was that Protestants had been 
deprived of weapons "at the same time when Papists were ... armed." 
The imposition lay more in the ~iscrimination than in the disarming.12 

.~. .. 
The right granted by the Bill was only such as "allowed by the law" and 

the law at that time already regulated firearms to some degree. The offense 
of "going about armed," for example, was founded in the cowmon law. It
was expres,Sed in the 1328 Statute of Northampton 13 and in the following 
sta tu.te of Charles II: .' . . 

No person who had no lands of the yearly value of 100 pounds, other 
than the son .and heir of an esquire ,or other person of higher degree, 
should be allowed to even keep a gun.14 

Today England has among the strictest firearms laws in the world.15 
Thus, to the extent one looks to English or feudal history for the source of 

the American "right to bear arms," it must be recognized that a measure of 
governmental control over any such right has long been accepted. The first 
statuto!"! expression of this right-in an age wen acquainted with such 
limitations-was not to assert a right of individuals, but rather to assert the 
general right of theJ>!otestant populace to remain armed in the face of 
religiously discriminatory impositions. If it is to be inferred that the second 
amendment reflects the English BHLof Rights, it must also be inferred that 
it reflects the limitation that the English "right to bear arms" was "more 
nominal than real, as a defensive privilege."16 

The American Revolution 

Among the grievances catalogued by Jefferson in the Declaration ofInde
pendence, none had greater emotional appeal than those against the oppres~ 
sion of military rule; the peacetime quartering of troops in private homes, 
the superiority of military to civil power, the court-martialing of civilians, 
and the seizure of militia arms. . 

'G 

12Rol\ner, sup/ta, not\v 2 at 59; see also Feller and Gotting, supra, notw 2 at 48-49. 
Clause 6 of j he Bill' of Rights asserts that James endeavored "to subvert and extirpate" 
by "causing several good subjects, being Protestants, to he disrumed, at the same time 
when Papists were both armed and employed, contrary to law." W. & M., sess. 2, c. 2, 
par •. 9. " 

132 Edw. Ill, c. 3 (.1328). Sce Knight's Case, 3 Mod. Rep. 117, 87 Eng. Rep. 15 (K.B. 
1686); R. V. Dewhurst,.1 State Tr. N.S. 529 (1820); R. V. Meade, 19 T.L.R. 540 

14 (1903). 
22 Car. II, c. 25, §3 (1670). 

IS" CD] espite the mandate of the English Bill of Rights, that country has enacted, 
through the gun license act of 1870, the Pistols Act 0[1903, and the Firearms Act of 
1937, much more stringentreguJation on firearms than any in existence here." 
Rohner, supra, note 2at62-63. See also Brabner-Smith, Firearm Regulation, 1934 
L. & Contemp. Prob. 400, 403. 

162 Story,Cbriili,entaries on th~ Constitution 678 (3d ed., 1858). 
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Basic to all these grievances, of course, was the existence of a standing 
arrny. Jefferson had already observed that the King had resorted to "large' 
bodies of armed forces" to carry out his "arbitrary measures," 17 and his 
indictment of George III for keeping "among us in time of peace, standing 
armies without the consent of our legislatures" continued tPis theme. 

Rather than standing armie~, the colonjes' preferred to look to their 
militias for defense,I8 and any action by the King ,which tended to disarm ' 
the militia was viewed as an attempt to destroy the liberties of citizens. 
'fhe British attempt to seize the militia weapons cached at Lexington and 
Concord led to the first important battle of the Revolution.19 

No doubt-during this period there was also a considerable'body of 
thought that individuals had an inherent right to have their own weapons, 
distinct from the rights of states to maintain independont niilitias. Many 
colonists were confronted by a wilderness of animals and Indians, and 
obtaining food often depended on sharpshooting hunters. But disarming 
of individuals was apparently not one of the grievances leading to the 
Revolution; there is no evidence that preservation of any individual right 
to bear aims waG one of the purposes of revolution.20 

The Second Amendment 

With the English surrender at Yorktown, the victorious colonies bound 
themselves together with the Articles of Confederation. These were weak 
laws, however, based, on the absolute consent of all the colonies, and wide
spread' disaffection led in 1787 to a Constitutional Convention, with the 
predominant mood favoring the creation of a more effective national 
governme:nt.21 I 

, During these constitutional debates, some delegates urged the. adoption 
of a prefatory bill of riglm. Failing in this, they offered piecemeal amend
ments. Among these was George Mason's unsuccessful proposal that the 
grant to Congress of the power to "provide for organizing, arming, and 
disciplining the militia" be preceded by the clause: "That the liberties of • 
the people may be better secured against the danger of regular troops or 
st;anding armies in time ofpeace."22 No mention hasbeen fcund,however, ' 
of any proposal securing to individuals the right to have weapons. Further, 
Mason's famed "Objections to the Proposed Federal Constitution," which 

<\ 

17 A Summar,), View of the Rights of British America, reprinted in Essential Works of the 
Founding Fathers 97, III (Kiegel, ed., 1964), quoted in Feller and Gotting, supra, note 
2 at50. -: ' 

18"Thc ~~ strength and safety of every commonwealth or limited monarchy is the 
,bravery ofits freeholders, its militia." James Lovell, quoted in Rossiter, Seedtime of 
the Republic 387 (1953). "The sword should never be in the hands of any but those 
who have an interest in the safety of the community .•. such as a well regulated mi
litia .••. " Ibid. See also Tievelyan, TheAmerican Revoluticn 175,137 (Morris, ed., 
1965). 

198ee, e.g., Clark, Opening of the War o/the Revolution, 19th of Apri1177 5, at 5-8 
(1875). 

20Scc Feller and Gotting, supra, note 2 at 52-53. 
;~See, c.g., id. at 56-57; Has, supra, note 1 at 390-391. 
~-IV Farrand, The Records of the Federal Convention S9 (rev. ed. 1937), quoted in Fel

ler and Gotting, supra; note 2 at 57, and Rohner, supra, n.ote 2 at 57, n. 19. 
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p.rovid~d the Anti-Feder~ist,rallying cry, "there is no declaration of 
nghts, does not compl~tn of the absence of such a prov\sion;23 Appurently, 
Mas?n w,as concerned WIth,. the existence of lin effective militia as the me'uns 
of guardmg against the possible oppression of a' standing ~nny rather than 
with a rigllt to bear arm::; for more personal purposes. ' 

The Constitution was submitted to the states for ratification on September 
28, 1787, and the struggle between Federalists and Anti-Federalists reached 
bitter jnteiJsit~. As a result; several states, although ratifying, criticized the" 
absence of a bIll of basic human rights. To remedy this, they proposed 
amendments to be dealt with by the first Congress. ' 

'. Massachusetts was the first to propose sil,cll amendlTlerlts, but none of 
Its proposals concerned the right to qear arms. Samuel Adams in.troduced in 
the Massachusetts convention a proposal that the "Constitution never be 
construed to authorize Congress to prevent the people of the United States 
wh.o are peaceab~e citizens from keep{ngtheir own amls," but even Adams' 
ultImately voted against this.24 • 

New Hampshire, the ninth to ratify, proposed several amendments 
~ong them the provisio~: "Twelfth: Congress shall never disarm a~y 

. cItIzen unless such are 0\' nave been in' aGtual·rebellion."25 This probably 
would have conferred the individual right so often asserted today, had it 
been adopted. " ,J 

, In Virginia, whose wealth and popUlation were essential to the union 
the grant to Congress of power over the militia was the subject of exten~iye 
d~~a~e. But the~~ debates swirle~ around Congress' power to disarm the 
mJhtJa, ·the states powers to a.rm It should Congress neglect to do so and 
the ways in'which Congress could use the militia. Concern with an i~di~ 
vidual interest in firearms did not appear26 and 'IS not reflected in the 
Virginia ~esolutions dealing with the militia: 

!h~1' no standing a~my or regular troops, shall "be raised, or kept up, 
III time of peace; WIthout consent of two thirds of the members in both' 
houses. 

!h~t no soldier shall enlist for any longer term than four years, except 
10 tIme of war, and then for no longer term than the continuance of 
the war. 

That ~a~hstate, respe,;tively shall have the power to provide for the 
orgamzmg, arming, and disicipiining lts own militia, whensoever Congress 
shall omit or neglect to provide for the same. The militia shall not be 
subject to martial law, except when in actual service, in time of war 
invasion, or rebellion; and, when not in the actual setvic~ of the United 
States': . shall be subject only to such fines, penalties, and punishments, 

, as shall be directed qr ,inflicted by the laws of its own state.27 

23Fellel' and Gotting, supra, note 2 at 57-58. 
24Pierce a.~d Hale, Debates of the Massachusetts Convclltioti of 1788 at 86-87 (1856), 

quotr,i;lm Feller and Gotting, supra, note 2 at 56. 
25Dulil~:,lUld, Bill of Rights and What it Means Today 182 (1957). 
i~See H;Jys, supra, note I at 392-394; Feller and Cotting, supra, note 2 at 59-60. 

3 Ellil(}t,De~at;s 660. §§9-11 (2d cd., 1836)" 
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North Carolina proposed an amendment identical to the third Virginia r j 
prop~sal,28 while Rhode Island .recommended that "the people have a right) 
to keep and bear arms," for t~e ~ffectiveness of the militia.29 

A compromise in Virginia saw the Federalist James Madison rise to . 
champion a bill of rights-perhaps ghosted by James Mason30-in the first 
session of Congress. Among his proposals was the following: . , 

. The right of the people to keep and bear arms shall not be infringed, 
a well armed and well regulated militla being the best security of a 
free country; but no person religiously scrupulous of bearing arms 
shall be compelled to render military service in person,31 

The language, of this early version of the second amendment 'illustrat~s 
Madison's (or Mason's) probable intent. The right tq bear arms was intended. 
to assist the militia-to keep it well armed. The last clause, which exempt:; " 
conscientious o~jectors, reinforces this contention, for the entire provision 
must be taken as a scheme dealing with military service, not individual 
self-defense. Moreover; the last clause is phrased in individual terms, i.e., 
"no person," whereas in referring to the right to bear arms the proposal , 
uses the collective term "the people." This contrast supports the view.iliat 
the right to bear arms is for collective, not individual, benefit. 

Madison's proposals were referred to a select committee, which'reported 
the above provision in somewhat different form. In this form it passed the' 
House: 

A well regulated militia composed of the. body of the p~ople, being 
the best security of a free state, the right of the people to keep and 
bear arms shall not be infringed; but no person religiously scrupulous 
shall be compelled to bear arms.32 

In the House, debate was confined to the conscientious objector clause, 
although Elbridge Gerry o.fMassachusetts did comment that the purpose of 
organizing and maintaining a militia was to prevent the establishment of 
standing armies-"the bane of liberty."33 There was no mention of any 
individual.right to bear ar.ms. 

In the Senate, th~ wording was changed to its present form. While the 
religious scruples clause was omitt.ed, the final ver~ion retains the collective 
"people." The Senate debates, unfortunately, were not reported. 

This history supports the view that the second amendment was designed 
to protect the state militia, not to promote the individual's use offirearms. 

Whether "militia" is defined as organized military units or as all 
citizens subject to military duty, the "right to bear arms" refers to collective 
and not individual defense. Moreover, the COUtts which have interpreted 
the second amendment have consistently limited 'lmilitia" to organized 
military units. 

26Dumbauld, supra, notc 2S at 20l. 
291 E.lliot,Debales 335 (2d cd., 1836). 
30Scc. Pittman, The .Fifth Amendment: Yesterday, Today, and Tommorrow, 42 A.B.AJ. 

50S!, 588 (1956). 
31Dumbauld, supra, notc 25 at 207_ 
32/d. :at 214. 
331 A;rmals ofCQng. 749"750 (1789). 
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The Supreme Cou~t Cases 

Since the adoption of the second amendment, the Supreme Court has 
had four occasions directly to construe it. In ]876, in United States v. 
Cntikshank,34 the Court, in holding defective an indictment charging a 
conspiracy to prevent Negroes from bearing anns for lawful purposes, said 
that the right of the people to keep and bear arms "is not a right guaranteed 
by the Constitution."35 .' - ' . 

The second amendment declares that it shall not be infringed; but this, 
as has lleen seen, means no more than it shall not be i~fringed by 
Congress. This is one of the amendments that has no other effect than 
to restrict the powers of the national govermnent: leaving the people 
to look for their protection against any violation by their fellow citi
zens of the rights it recognizes to the states ... )6 

(n 1886, in Presser v. [llinois,37 the Court held that an Illinois statute, 
which forbade bodies of men to associate together as military organizations 
or to drill or parade with arms in cities and towns unless authorized by law 
did not infringe the second amendment: 

[AJ conclusive answer to the contention that this amendment pro
hibits the legislation in question lies in the fact that the amendment 
is a limitation only upon the power of Congress and the National 
Government, and not upon that of the States. It was so held by this 
Court in the case of United States v. Cruikshank . .. )8 

In 1894, in Miller v. Texas,39 the Supreme Court held that a Texas statute 
prohibiting the carrying of dangerous weapons on the person did not violate 
the second ~mendment) since "the restrictions of these amendmen ts [the 
second and fourth] operate only upon the Federal power, and have no 
reference whatever to proceedings in state courts."40 

In 1939, in United States v. Miller,41 fhe Court upheld the National Fire
arms Act in the face of a second amendment challenge. In that case, the 
lower court dismissed an indictment charging interstate shipment of an un
registered shotgun having a barrel less than 18 inches in length. The S\tpreme 
Court reversed, holding that the second amendment must be interpreted in 
light of its "obvious purpose" of assuring the continued effectiveness of the 
militia. The Court said: 

In the absence of any evidence tending to show that possession or use 
of a 'shotgun having a barrel of less than eighteen inches in length' at 
this time has some reasonable relationship to the preservation or 

3492 U.S. 542 (1875). 
35/d. at 553. 
36/bid. 
37116 U.S. 252 (1886). 
38Id. at 265. 
39153 U.S. 535 (1894). 
40/d. at 538. 
41307'U$.174 (1939). 
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efficiency of a well regulated militia, we cannot say that the Second 
Amendment guarantees the right to keep and bear Sl\ch an instrument. 
Certainly it is not within judicial notice that this weallOn is any part 
of the ordinary equipment or that its use could contri6ute to the 
common defense.42 

These Supreme Court cases establish two conclusions. First, the second 
amendment does not restrict state (cgulation of tIrearms. The states may 
pass any firearms laws they wish, consistent with their own constitutions, 
so long as they do not interfere with some other power of Congress, such 
as the power to arm the military. A state may even disarm its entire popu· 
lation, save for those arms used by the Army, the FBI, or other federal 
agencies. 

Second, Congress may regulat;: firearms. By deciding United States v. 
Miller on the narrow ground of failure of proof, however, the Court permitted 
the inference that proof of a reasonable relationship between a weapon and 
the preservation of a well regulated militia might protect that weapon from 
regulation. But it is common practice for the Supreme Court to decide 
constitutional cases on such narr0W grounds in order to avoid deciding~arger, 
unnecessary questions, and no such inference should therefore be drawn. 
Lower court cases support this view and indica1te that Congress can regulate, 
even to the poin t of prohibition, the possession: of weapons-short of direct 
interference with state military personnel in the performance of their 
official duties. 

Lower Court Decisions 

A 1942 First Circuit Cl:ise, Cases v. United States,43 called attention to and 
rejected this implication in Miller. In that case, the defendant had Qeen con
victed of violating the Federal Firearms Act by receiving a firearm in interstate 
commerce after having been convicted of a crime of violence. The appeals 
court rejected a second amendment attack on the ground! that the dcfendaIlt 
had used his weapon to shoot up a nightclub and an acqUiaintance, events 
which permit rio "inference that he was advancing his military training or that 
his weapon was being used for militapj purposes."44 

[W]e do not feel that the Supreme Court. in this [Miller] case was 
attempting to formulate a general rule applicable to all cases. The rule 
which it laid down was adequate to dispose of the case before it and 
that, we think was as far as the Supreme Court intended to go. At any 
rate, the rule of the Miller case, if intended to be comprehensive and 
complete would seem to be already outdated, in spite of the fact that 
it was formulated only three and one half years ago, because of the 
well known fact that in the so called "Command Units" some sort of 
milit~ry use seems to have been found for almost any modern lethal 
weapon. In view of this, if the rule of the Miller case is general and 
complete, the result would follow that, under present day conditions, 

42Id. at 178. 
43131 F. 2d 916 (ist Cir. 1942). 
44Id. at 923. 
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the federal government would be empow'ered to only regulate the 
possession or use of weapons such as a flintlock musket or a matchlock 
harquebus. 

Bu t to hold that" the Second Amendmen t limits the federal government 
to regulations concerning only weapons which can be classed as 
antiques or curiosities)-almost any other might bear some reasonable 
relationship to the preservation or efficiency of a well regulated militia 
unit of the present day-iS, in effect to hold that the limitation of the 
Second Amendment is absolute .... It seems to us Unlikely that the 
framers' of the Amendment intended any such result. ... 45 

That same year, in United States v. Toi,46 tIN Third Circuit considered 
another ~cond amendment challenge to that provision of the Federal :Pire
arms Act which made it unlawful for any person convicted of a crime of 
violence to receive firearms or ammunition transported in interstate com
merce. That court held it abundantly clear from discussions of the second 
amendment at the time of its proposal, and from learned articles since, that, 
unlike the first amendment, it was "not adopted wjth individual rights in 
mind, but as a protection for the states in the, maintenance of their militi\l 
organizations against possible encroacluuents by the Federal power."47 
Stating that "weapon bearing was never treated as anything like an absolute 
right by the common law,"48 the court concluded that the Federal Firearms 
ACt was consistent with the history and purpose of the second amendment 
and affirmed the conviction. 

See also United States v. Adams, 49 where the defendant demurred to 
charges of violations of tlle National Firearms Act on several grounds, includ
ing infringement of the second amendment. Declaring that the second 
amendment "refers to the militia, a protective force' of government; to the 
collective body and not individual rights," the district court held that it had 
no application to the National Firearms Act.50 

Some of the foregoing cases, particularly the Suprcme Court cases, were 
decided before recent decisions extended federal constitutional guarantees 
from some of the first 10 amendments to the Constitution to sta,'ie and.1ocal 
governments. 51 The Supreme Court has never ruled, however, that all of 
the 10 amendments in the Bill of Rights are applicable to the states through 

451d. at 922. . 
46131 F. 2d. 261 (3d Cir., 1942), revd. on other grounds, 319 U.S. 463 (1943). 
47lbid. 
48lbid. 
4911 F. Supp. 216 (S.D. Fla. 1935). 
SOld. at 218-219., 
51See, e.g., New York Times v. pullil'an, 376 U.S. 254 (1964) (fmt am.mdment-fiee

dom of speech); Engel v. Vitale, 370 U.S. 421 (1962) (first amendment-freedom of 
religion);Mapp v. Ohio, 367 U.S. 643 (1961) (fourth amendment-unreasonable 
search and seizure);MaIloy v. Hogan, 378 U.S. 1 (1964) (fifth amendment-privilege 
against self-incrimination); Gideon v. Wain'wright, 372 U.S. 335 (1963) (sixth"amend
ment-right to cr;ounsel); Klopfer v. North Carolina, 386 U.S. 213 (1967) (sixth amend
ment-right to speedy and public trial); Pointer v. Texas, 380 U.S. 400 (1965) (sixth 
amendment-right to confront witncsses);Parker v. Gladden, 385 U.S. 363 (1966) 
(sixth 1llllcndment-right to trial by impartial jury); nndRobillsoll v. California, 370 
U.S. 660 (1962) (eighth amendment-prohibition against cruel and unusual punish
ment), 

-----------------------~----------~ 
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the 14th amendment,S2 although some Justics of the Court have endorsed 
this view.53 

Since an extension of the second amendment to the states would probably 
invalidate many, if not all, of the estimated 20,000 state and local firearms 
laws in this country and since an extension is not "implicit in ':e concept of 
ordered liberty"54 and would not provide a fundamental procedural protec
tion for the individual dealing with state and local government, it is unlikely 
that the Supreme Court would similarly extend the second amendment. In 
Burton v. Sills, 37 Law Week 2380 (1969), the New Jersey Supreme Court 
recently rejected the argument that the second amendment invalidates the 
New Jersey firearms statute.55 The court said: 

The plaintiffs ... urge that "a reinterpretation of the effect of the 
Second Amendment upon the states is due to bemade and the time 
is now with the :New Jersey statute to be the basis for reinterpretation. 

We have no hesitancy in rejecting the ... point grounded on the 
Second Amendment. 

... Reasonable gun contr01lcgislation is clearly within the police power 
of the state .... 

52The Supreme Court has, in fact, ruled that all 10 of the Bill of Rights are not applica
ble to stnte and local governmenls. Malloy v. Hogan, 378 U.S. 1 (1964). See also, 
Beck v. Washington, 369 U.S. 541 (1962), where the Supreme Court ruled that the 
fifth amendment provision relating to grand juries is not applicable to state and local 
governments. 

53See Justice Black's dissenting opinion inAdamson v. Califomia, 332 U.S. 46 (1947), 
and Justice Douglas' dissenting opinion inPoe v. Ullman, 367 U.S. 497 (1961). 

54Pa/ko v. Connecticut, 302 U.S. 319 (1937). 
55See also, OregoTl v. Cartwright, 418 P. 2d 822, 830 (1966), cert. denied, 386 U.S. 937 

(1967). 

--------------------------~'\~-----

APPENDJXK 

FIREARMS CONTROL AND 
THE FIFTH AMENDMENT 

No person ... shaH be compelled in any criminal case to be 
a witness against himself ... . -Fifth Amendment, U.S. Con
stitution 

As discussed in Chapter 13, the fifth amendment privilege against self
incrimination confers a much-discussed,l if at times obscure,2 individual right 
not to aid the government in securing one's own conviction, regardless of the 
pubHc interest in effective enforcement of the criminal law. This privilege 
applies in civil as well as criminal actions, where the evidence disclosed is likely 
to lead to a criminal prosecution.3 Thus, it Was perhaps inevitable that on 
January 30, 1968, the Supreme Court should hand down three, cases
Marchetti v. United States,4 G:'Osso v. United States,5 and Haynes v. United 
States6-which cast a fifth amendment shadow over gun co.ntro~ proposals. 

In Marchetti ~he petitioner was charged with will(ul failure to register his 
name, address, and other information concerning his gambling operations with 
Internal Revenue officials and with willful failure to pay the $50 occupational 
tax levied on all persons engaged in the business of receiving wagers. In 
Grosso the charge was willful failure to pay the 10 percent excise tax imposed 

1See, e.g.,.Mansfield, The Albertson Case: Conflict Between the Privilege Against Self 
Incrimination and the Government's Need for Information, 1966 Sup. Ct. Rev. 103; 
McKay, Selflncrimination alld the New Pn'vacy, 1967 Sup. Ct. Rev. 193; Note, Re
quired Infomwtion and the Privilege Against Selflncrimination. 65 Colum. L. Rev. 
681 (1965). 

2M!. Justice Harlan recently observed, "the Constitution contains no formulae within 
which we can calculate the are?s ... to which this privilege should extend, and the 
Court has therefore been obliged to fashion for itself standards for the application of 
this privilege." Spevack v. Klein, 385 U.S. 511, 522 (1967) (Harlan J., dissenting). 
Others have concluded that "the laW and lawyers have never made up their minds just 
what [the privilege] ..• is supposed to protect." Kalven,lnvoking tlie Fifth Amend
ment: Some Legal and Impractical Considerations, 9 Bull, .4tom. Sci. 181-83 (1953). 

3See, e.g., Watkins v. United States, 354 U.S. 178, 195-196 (1957);Emspak v. United 
States, 349 U.S. 190 (1955);McCarthy v.Amdstein, 266 U.S. 34 (1924). The eXC(lp
tions scmetimes threaten to swallow this rule, however. See, e.g., Shapiro v. United 
St,qtes, 335 U.S. 1 (1948) (required records exception); Wilsoll v. United States, 221 
U.S. 361 (1911) (corporate officer exception). 

4390 U.S. 39 (1968). 
5390 U.S. 62 (1968). 
6390 U.S. 85 (1968). 

263 

-I 



264 Firearms and Violence in American Life 

on all wagers.7 InHaynes, on the oth;II hand, the petitioner was charged with 
knowingly possessing an unregistered firearm in violation of the National Fire
arms Act. 8 In all three cases, convictiOlIS had be~n obtained and affirmed in 
lower courts over objections that the particular statutes violated fifth 
amendment guarantees against self-incrirnmation.9 

The Supreme Court reversed each conviction, holding: 

(1) That the requirement that gamblers register and pay the $50 
. occupational tax creates substantial risks of self-incrimination, in that 

compliance therewith significantly enhances the likelihood of criminal 
prosecutions under both federal and state laws, and, therefore, non
compliance cannot be criminally punished.10 

(2) That the requirement that gamblers file special monthly reports 
as a condition to payment of the excise tax leads to the production of 
readily incriminating evidence, and, therefore, the fifth amendment 
precludes a criminal conviction for failure to pay that tax.ll 

(3) That a proper fifth amendment claim provides a full defense to 
prosecution either for failure to register or for possession of an un
registered firearm under the National Firearms Act, since such provi
sions require admission of unlawful possession.1 2 

The wagering tax scheme has been a useful source of evidence for state and 
federal law enforcement officials in the pr<?secution of organized gambling. 
Prior to 1968, its constitutionality under the fifth amendment had been twice 
tested and twice upheld by the Supreme Court. In 1953, in United States v. 
Kahriger,13 the Court ruled registration was a valid condition precedent to 
the payment of the gambling occupation tax. In support of this stand, the 
Court adopted the rationale of United States v. Sullivan, 14 where it had held 
that the fifth amendment did not excuse a taxpayer's refusal to file an annual 
income tax return, in that "it would be an extreme if not an extravagant appli
cation of the fifth amendment to say that it authorized a man to refuse to 
state the amount of his income because it had been made in crime."15 Equally 
important, the Court in Kahrigcr narrowly restricted the prospective applica
tion of the privilege against self-incrimination by reasoning that it related 
"only to past acts, not to future acts that mayor may not be committed."16 

7Int. Rev. Code ofl954, §§4401-4423. Briefly, the statutory system operates as fol
lows: Sec. 4401 imposes a 10 percent excise tax on all wagers placed. In addition, 
Sec. 4411 imposes a $50 annual occupation tax on all those subject to t:lxation under 
Sec. 4401. Pursuant to Sec. 4412 all p.ersonsliable (or these special taxes must regis
ter with the appropriate revenue ofticial, while Sec. 6107 requires revenue ofticials to 
maintain lists of those who have paid the taxes and to furnish copies of those lists to 
local prosecutors upon request. Sec. 4422 provides that payment of the special taxes 
does not exempt the taxpayer from penalties arising under any state or federal law 
prohibiting gambling. 

8lnt. Rev. Cude vr 1954, §§5801-5862. 
9See Haynes v. United 8tat,r", 372 F. 2d 651 (5th Cir. 1967); United States v. Grosso, 
358 F. 2d 154 (3d Cir. 1966); United States v. Costello, 352 F. 2d 848 (2d Cir. 1965). 

10Marc!zetti v. United States, 390 U.S. 39 (1968). 
llGrosso v. United States, 390 U.S. 62 (1968). 
12Haynes v. United States, 390 U.S. 85 (1968). 
13345 U.S. 22 (1953). 
14274 U.S. 259 (1927). 
151d. at 263-264. 
16345 U.S. at 32. 
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Two years later, in Lewis v. United States, 17 the Court further reasoned 
that "there is no constitutional right to gamble," and that consequently those 
who chose to gamble could not avoid payment of the tax.18 The necessariJy 
implied result, of course, was a fifth amendment waiver, with the choice to 
gamble implying the choice to register. 

The National Firearms Act had also previously been considered by the 
Court. In 1937, and again in 1939, the Court upheld the act as a valid regu
latory tax, although no fifth amendment issues weke raised or considered.19 

By January 1968, however, several lower courts had held the registration re
quirement of the act unconstitutional on the ground that it required an admis
sion of unlawful possession.20 

Further, it is significant that in Albertson v. SACB, the Coun in 1965 nulli
fied the Communist registration requirements of the Subversive Activities Con
trolAct.21 It reasoned that, despite immunity from prosecution under that 
act, compliance with its registration provisionr would necessitate the dis
closure of information which would establish a prima facie violation of the 
membership clause of the Smith Act and would supply federal prosecutors 
with '-investigatory leads" to violations of th~.t act. This created a "substan
tial risk" of self-incrimination.22 The Court distinguished Sullivan by ruling 
that the questions on the income tax return were neutral on their face and not 
designed to elict admission of criminal acts,23 while the SACB dealt in "an 
area permeated with criminal statutes" and with persons "inherently suspect 
of criminal activities. "24 

The Court approached Marchetti, Grosso, and Haynes in much the same 
way as Albertson: it analyzed the ty pe of information required by the statu
tory scheme and the probable effects of its disclosure to law enforcement 
officials. Since the home states of Marchetti and Grosso had outlawed 
gambling, the Court held registration would have serVed to incriminate them, 
both by providing an investigatory lin..l( to past activities and by serving as 
evidence of intent and conspiracy to gamble in the future: 

We see no reason to suppose that the force of the constitutional pro
hibition is diminished merely because confession of a guilty purpose 
precedes the act which it is subsequently employed to evidence .... 

17348 U.S. 419 (1955). 
18348 U.S. at 423. 
19United States v. Miller, 307 U,~, 174 (1939); Sonzinsky v. United States, 300 U.S. 

506 (1937). 
20See, (.;.g., Dugan v. United States, 341 F. 2d 85 (7th Cir. 1965); Russell v. United 

States, 306 F. 2d (9th Cir. 1962); United States v. Fleislz, 227 F. Supp. 967 (E. D; 
Mich. 1964). Cf, Lopeiace v. United States, 357 F. 2d 306 (5th Cir. 1966), where a 
conviction of unlawful possession was reversed because the indictment stated that the 
defendant had personally failed to register. . . 

With these lower court. cases-in mind, the government carefully fashIOned Its prose
cution in Haynes. At trial, those counts in the indictment which charged Haynes with 
failing to register were dismissed on motion of the U.S. attorney, who proceeded to 
trial under the only remaining count: unlawful possession. See Haynes v. United 
States, 390 U.S. 85 (1968). 

21Albertson v. SACB, 382 U,S. 70 (1965) . 
221d. at 79. 
23lbid. Several commentators did sound the alarm. See Mansfield, supra, footnote 1, 

114-116,158-159 n. 95' McKay, supra, footnote 1,218-221. 
24 ' 382 U.S. at 79. 
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Moreover, although prospective acts will doubtless ordinarily involve 
only speculative and insubstantial risks of incrimination, this will 
scarcely always prove true .... It is not true here.25 

Therefore, the Court overruled Kahriger and Lewis. 
Th~woblem presented in Haynes, however, concerned internal statutory 

defects'rath(lr than the extrinsicincrimination of Marchetti and Grosso. 26 
The incriminatory {!ffects of registration under the National Firearms Act 
were subtle.27 The a!;t outlined numerous requirements which must be met 
for a person to legaLly acquire, transport, import, or make certain firearms 
and criminally punished any failure to comply with these provisions. Further, 
the act provided that one who possessed a firearm acquired by him in Viola
tion of these requirements must register.28 Compliance with the registration 
provision thus ~omp.elled an individual who acquired a firearm to admit that 
he had violated sQmeother section. Haynes' conviction was based on unlaw
ful possession, ri9f(m failure to register. But, one could la\\1fuUy possess a 
firearm lII'lder the act only if all of the requirements had been complied with 
or if one registered the weapon. Thus, if one acquired a firearm illegally, one 
could lawfully possess it-only by registering, which necessarily disclosed the 
unlawful acquisition. Th\~ Court reasoned that the practical effects of both 
the registration and unlawful possession sections were, therefore, identical and 
that neither section could be enforced over a fifth amendment objection: 
"The possession of a firearm and a failure to register are eguali\y fundamental 
ingredients of both offenses."29 . 

However, the Courtrecognized-

that there are a number of apparently uncommon circumstances in which 
registration is required of one who has not violated the Firearms Act; 
the United States.points chiefly to the situation of a finder of a lost or 
abandoned firearm.30 ... We agree that the existence of such situations 
makes it inappropriate, in the absence of evidence that the exercise of 
prot-ected rights would otherwise be hampered, to declare these sections 
impermitlsible on face.· Instead, it appears, fr(lm the evidence now before 
us, that the rights of those subject to the Act will be fully protected if 
a proper claim of privilege is understood to provide afull defense to any 
p'{osecution either for failure to register ... or ... for possession of a 
firearm which has not been registered.31 

25Afarchetti v. United States, 390 U.S. 39, 53-54 (1968). 
26An inte~nal statutory defect in the fifth amendment sense exists where a statutory 

scheme IS so constructed that compliance with one section compels admission of a vier 
l~tion of a related section of the same statute. Extrinsic dangers lie in the fear that the 
dIsclosure of the required infonnation might result in prosecution for violation of an 
umelated $tatute. For another example of an internal statutory defect in the fifth 
amendment sense, see the federal statutes imposing taxation and registration on those 
who deal in narcotics or marihuana. Int. Rev. Code of 1954, §§4701-4707, 4721-
4726,4741-4746,4751-4757. 

27The act has since been amended. See 82 Stat. 1227-1236 Public Law 90-618 (Oct 
'22, 1968). ,. 

28Int. Rev. Code of 1954, §5861. 
29Haynes v. United States, 390 U.S. 85,91 (1968). 
30"Again, we note that these registrants might be confronted by hazards of prosecution 

undcr state law, and that those hazards might'support a proper claim of privilege .... " 
ld. at 99 n. 13. . 

31Id.at 94. 
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These three opinions, unfort~nately, give the misleading impression that it 
is essentially a simple matter to decide when a fifth amendment privilege 
applies-that it is merely a que~'t!on of whether a compelle,d disclosure tends to 
incriminate. However. more Ullin one commentator hasc1:lservelt, "the law 
and lawyers have never made up their minds just what [the privilege] . ' .. is 
supposed to protect."32 {:. 

A simplistic approach would invalidate many of the informaU\Jn-gathering 
activities of government. For example, the Supreme Court has held that the 
fifth amendment does not excus~a taxpayer's refusal to file an income tax, 
return; the taxpayer must conterit himself with refusing to answer those 
Iquestions on the return which iiicriminate him.33 Clearly, filing a partially 
complete return will attract attention and thereby tend to incriminate,34 but 
the Court has not extended thc:privilege this far. 

This Simplistic analysis migJ{i lead to a fifth amendment objection to the 
annual federal registration of aiiens35 or to state statutes which require 
motor vehicle accident reportirig.36 It is possible that the courts may eventu
ally sustain fifth afl'ienillncnt objections in these and other areas. 

On the other hand, it may be unrealistic to read Marchetti narrowly as in- ' 
validating only legislation specifically designed to entrap criminals into admis
sions of guilt. If the privilege turns Oil the intent behind.a particular statutory 
scheme, it should be noted that the Supreme Court went out of its way in 
Marchetti and Grosso to note that "the prinCipal interest of the United States 
[in the wagering tax scheme] must be assumed to be the collection of revenue, 
and not the prosecgtion of gamblers."37 It seems likely that a more balanced 
approach must be 'taken, such as that suggested by one commentator in 1967: 

A large number of factors beyond the question ,of tendency to incrinii
nate must be considered; Among these are the purpose of the dis
closure requirement, the importance of the governmental objective 
sought to be achieved, and the necessity of self-disclosure asa means of 
achieving this objective. Also of relevance are the questions whether 
disclosure is conditioned upon engaging in an activity deemed basic to 
freedom, whether disclosure is conditioned upon engaging in an activity 
that is independently criminal, whether incrimination is prospective or 
retrospective. Finally, there is the question whether the purpose of the 
disclosure requirement can be achieved without the use of the informa
tion for criminal prosecution.38 

32Kalven, supra, footnote I, at 182·183. See also Spevack v. Kleill, 385~:S:.51l, ~22 
(1967) (Harla.'1, J.,dissenting): "The Constitution contains no formulae',wlth WhICh 
we can calculate the areas, .. to which the privilege should extend, and the Court has 
therefore been obliged to fashion for itself standards for the application of the privi', , 
lege. ". ':,,::! 

33See United States v. Sullivan, 274 U.S. 259 (19.27). 
;4Fillng no return when everyone else is filing will attract attention also, and thereby' 

tend to incriminate, but presumably there is no compulsion inherent ill, not filing .. 
35See Mansfield, supra, footnote 1; McKay, supra, footnote l.,~~~;\; 
36 'b 'd ' , .,~.:~; ,,:; , 

~. I...· i."." •• ·• ,.. '.' ' .. 
37Grosso v. United States, 390 U.S. 62, 66 (1968);;SeealsoMarchetti.v;~,United States, 

390 U.S. 39,42 (1968). . ,:' ': "/, ;: 
38Mansfieid,sllpta;footnote I, at 160. 
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Perhaps more light will be shed on this subject by future Supreme Court 
decisions,39 but for the present the most realistic approach is to assume that 
fifth amendment objections to gun control statutes will be sustained when 
raised by those persons whom the statutes require to furnish information 
which might incriminate them. Any proposed gun control law must be care
fully examined with an eye to at least minimizing possible fifth amendment 
objections, PG'ssibly through one of the methods outlined in chapter 15.40 

391n Leary v. United States 37L. W4397 (May 19, 1969) the Supreme Court invalidated 
the com'iction of Dr. TimothY'Leary on the ground that registration under tax provi
sions of federal narcotics laws violated his futh amendment rights. 

40See ch. 15. 
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