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INTRODUCTION

This report is the third in a series of reports on the Suffolk County
Probation Department Pre-Trial Services. The purpose of this phase

of study of the area of pre-trial services is to present the first
part of a comprehensive analysis of the population receiving Release~
On~-Recognizance (ROR) services and the risk assessment instrument used
in making ROR recommendations.

The first report issued in June, 1979, entitled Suffolk Probation's

"Release-On—-Recognizance" and Legal Aid Eligibility Services: An Opera-

- tional Analysis outlined the objectives, historical development, opera-

tional procedures, risk assessment instrument, program effectiveness
and cost benefits of the existing system. The second report, issued
in August, 1979, entitled Suffolk Probation's 1979 Pre-Trial Services
Program: Analysis and Recommendations, provided an analysis of the
sub-group given "automatic exclusion" treatment and the sub-group that
failed to return to court. Specific recommendations were made for the
modification of the "automatic exclusion" criteria, the expansion of
the verified ROR report services on jail cases and the development of
limited advocacy services in jail cases.

The original objectives for this third phase of study were:

v 1) a statistical re-validation of the ROR risk assessment

instrument; and

2). a comprehensive examination of the characteristics and
return rates of the "good risk" and "poor risk" sub-groups
of the population receiving ROR treatment, for the purpose
of :

a) identifying those characteristics which are associated
with appearance in court and failure-to-appear; and

b) refining the criteria used in determining "good risk" and
"poor risk" assessments. v

Operational considerations, outlined in the following section led to the
alteration of the research strategy. The statistical validation of the

risk assessment instrument has been deferred until new guidelines are

implemented allowing for a more precise use of the risk assessment scale.
The development of these guidelines is described in Section I. Descrip-
tive analyses of two of the major sub-groups of the ROR population, the

"poor risk" defendants released on recognizance and the "good risk"
defendants who were released on recognizance and failed to appear in
court, are presented in Sections III and IV.

Those areas of research not conducted as part of this report, which should
be performed as part of a thorough evaluation of the ROR process are out-

lined in Section IV.  Section V contains the Summary and Conclusions.
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arrests and convictions.
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VALIDATION OF THE RISK ASSESSMENT INSTRUMENT

The risk :

Departmenzsiis;migt instrument used by the Suffolk County Probati

from the ratingaslng RgR recommendations {(Appendix I) was adap:eéon

. - scale developed by th :
with th . e VERA Institute i : :
inStrumznﬁagzztiiz Bail Reform Project in the early 19;g'zonj$ﬁztlon
recently been validated i R
to predict . i ated in terms of it 14
defgndants apiearénce 1§ cogrt and failure to appear by Sifzbiilty
. major objective of this phase of evaluation o; thCounty

e

suffolk County ROR
program was i ; . .
assessment instrument. the statistical validation of the risk

In the cour ]
was made QfS: izngreiaratlon for the statistical validation, a revi
by the Probatio omly selected sample of interview forms compi ea
carrespondl n ;nvestlgators during the ROR interviews and pleted
culatod Tigsr32$zz sbe:ts on which the defendant's pointz w::: cal
. w indicated two i -
to defe e - : problems which led isi
ol revze:h: statistical validation. The first problemtznsge ie01§10n
rigk assesszstaii:iiuiortlmproved definitions of terms usedcineih;n
ent. The current definiti
the Probati : nt definitions fre ;
whether a ;deiEZEE?lgators to use independent judgment ?ﬁeSZtZrziq?lred
s particular famil i : ning
met the cri . - v, residence or work si i
ool olons iiezlziof.gbe rating scale. The need to make indiizgition
gnificant number of cases lowers the reliabilit3 f
o

the scoring instrum i
. ent and limits i d4 .
sis of that instrument. the validity of a statistical analy-

.

defendant. Each 4 i
T ay prior to the beginnin

X of i :
Pro?atlon Investigators from the ROR unit g the arra%gnmeét process,
office *o go to the Police liaison

check the Police reco
rds on the def .
Two s efendants :appeari
arrests andozzgii :ziizﬁeiZEZ: Fhe SgUNDEX computerizegprecozgstgzt
o n in Suffolk C
State Ident i ounty and the NYS
ification System) computerized records showing ouisoéNiguY:rk
: ~of-coun
Record" reports are providggptsst;f ;he suffolk County SOUNDEX "Arresty
First District Court d i e Probation Investigators i hy
. etention area wh s in the
The diffi : : rea where the ROR intervi
prior chiiuizy with the information provided is that inv;:gs fake place.
reports. gre erilshown to have "no disposition" on the Pogizzsggum
no way for thz Pi byl‘these chafges dated back several years The T
whethor the obar Zsatlon Inyestlgator making out the ROR repért tori et
Caren and has nog s were still pending or whether court action has berlfy
to use their judgmeiin'entereé' Again, the Probation Investigators ;zg
record was unclear T;Z ;Zor%zgdlndlvidual situations where the prior
followi {one whi gnitude of this problem is indi ;
ng sections which point out that for 25.9% of thedi;zgstinkEhe
£2-75 s

as "I’]Ot ‘TE]:J. fj ed n

day.
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r the Scoring of ROR Interviews on the Risk Assess-
ment Rating Sheet" (Appendix II) was developed in conjunction with

the Supervising probation Officer of the ROR Unit. TInput on the
Guidelines was received from the probation Investigators conducting
the ROR interviews as well as the Principal probation Officer with
administrative responsibility for the unit. The Guidelines do not
attempt to cover every conceivable set of circumstances which may be
presented in an ROR interview. They do cover the areas in which ques-

tions arise most frequently. particular emphasis was given to the
4 for cases in which information concerning convic-

The "Guidelines fo

area of prior recor
tions was unclear.

w-up study is to be conducted on the effects of

the expanded ROR criteria and expanded use of verified reports on jail
cases which are being implemented as recommended in Report #2. The
use of the Guidelines developed as part of this report should provide
greater standardization in the scoring of ROR interviews during the
three-month period. A statistical validation of the risk assessment
instrument can then pe undertaken at the same time as £he three-month

follow-up study.

2 three-month follo

IN-DEPTH ANALYSIS OF "POOR RISK" DEFENDANTS RELEASED ON RECOGNIZANCE

Tn Report #l on suffolk Probation's “Release—On-Recognizance“ and Legal
aid Eligibility Services, it was found that 212 defendants who were
determined to be "poor Risks" on the basis of the scoring system used by
the Probation ROR Unit were released on their own recognizance in 1978
by the court. Of those released, 179 or g4.4% appeared at the scheduled
court date. The appearance rate for this‘population was not substan-—
tially lower than that for the defendants released on recognizance who

were determined to pe "Good Risks" - 87.9%.

An in-depth analysis of the "poor Risk" population receiving ROR treat-—
ment was undertaken to determine the characteristics of the population.
The purpose of the analysis was to jdentify those factors, if any, which
might predict that the defendant would return to court as scheduled, in
spite of a low total score on the ROR rating instrument. The vpoor Risk"
defendants who appeared as scheduled after receiving ROR treatment would
be compared with those who failed to appear to establish whether there
were any characteristics which distinguished the two groups. This infor-
mation could he used to modify the scoring system to achieve higher
predictability in identifying which defendants were most likely to return

to court as scheduled.

Data Cullection

The records of the Probation Department ROR Unit were used to select all

defendants who were determined to be vpoor Risks" on the pasis of the
o were released on their own recognizance between

rating system, but wh
July 1, 1979 and November 15, 1979. 90 defendants fell into this cate-

gory. The ROR Unit had received information from the court on 43 of
those defendants as to their appearance Or failure to appear on the sche-
duled court date. The records of the District Court were checked on an
additional 24 Criminal Court cases to determine disposition. The courk
records were pissing or not available on 2 of the 24 additional cases.
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This resulted in a total sample of 58 "Poor Risk" cases in which
appearance data was available.

The interview forms of the ROR Unit were reviewed on the 58 cases to
collect information on the total score received and the scores on the
five individual areas of Residence, Family Ties, Employment/School,
Prior Record and Discretionary Points. In addition, information was
collected on variables used in ROR programs in other jurisdictions or
of demographic interest, including Age, Category of Current Chargeb/"”
Marital Status, Children, Long-Term Residence, Home Ownership, Warrants
Issued and whether the defendant was a Homemaker with Children. The
findings are summarized in the following section.

Summary of Findings on "Poor Risk" Sample

Of the 58 defendants classified as "Poor Risks" and released on their

own recognizance, 47 or 81.0% appeared in court as scheduled and 1l oxr
19.0% failed to appear. The characteristics of both groups are pre-
sented in the following Table No. I. This is a somewhat lower appearance
rate than found for the total "Poor Risk" population released on recog-
nizance in 1978.

1. Scores of the Two Groups

The group which appeared as scheduled and that which failed to appear
do not differ significantly on the variables of Total Score, Resi-
den¢e, Family Ties and Employment/School. (A copy of the rating
sheet is included explaining the point categories.) The "Poor Risks"
who appeared as scheduled scored somewhat lower as a group in the
areas of Total Score and Employment/School than those who failed to
appear. It is significant that only 6 or 12.8% of the "Poor Risks"
who appeared as scheduled had held their current employment four
months or more. 38.3% of this population were unemployed and were
not receiving government assistance or unemployment insurance. The

Failed-to-Appear group scored somewhat lower on Residence and Family
Ties.

2. Prior Record

In studies nationwide, the prior record of defendants has been found
to be statistically significant in predicting appearance in court.
The information collected on the "Poor Risk" group showed that the
prior record was not verified in 21.3% of the cases of defendants
whe appeared and 45.5% of those who failed to appear. The record
could not be verified either because the arrest record on the defen-
dant was not available or, in the majority of cases, the disposition

- of the charges listed on the arrest record was unknown. This shows
a serious weakness in the information available to the Probation
Investigators performing ROR intgrviews.

1  Kirby, Michael, "Recent Research Findings in Pretrial Release",
Pretrial Sexvices Resource Center, September, 1977; p. 7.
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Category of Current Charge

A significantly higher percentage of "Poor Risk" defendants who
appeared as scheduled were charged with felony offenses, as

opposed to misdemeanors or violations. 48.9% of the "Poor Risks"
who appeared were charged with felonies, as opposed to 27.3% of
those who failed to appear. There seems to be a negative corre-
lation between the seriousness of the charge and whether the defen-
dant appeared as scheduled.

Demographic Factors

There is very little difference between the two groups on the demo-
graphic variables of Age, Marital Status, Children and Home Owner-
ship.

Long-Term Residency

Many other jurisdictions with ROR programs allow the defendant extra
points for having lived in the jurisdiction for 5 or 10 years oxr
more. 81.8% of the FTA group had lived in either Nassau oxr Suffolk
County for 5 years or more, and 72.7% had lived in the area for 10
years or more. This is a higher percentage of long-term residents
than in the group that appeared as scheduled. This variable appears
to have little value in predicting failure to appear.

Warrants Issued on Current or Prior Charge

There is a significant difference between the two groups on the
factor of warrants issued on the current or prior charges. 45.5%

of the FTA group had warrants issued for previous failures to appear
in court, as opposed to 29.8% of the group which appeared as sche-
duled. This factor is also important in the group of "Good Risks"
who failed to appear, which is analyzed in the following section.

BEligibility for Legal Aid

The ROR Unit also performs interviews to determine if defendants are
eligible for Legal Aid. There appears to be a relationship between
eligibility and assignment of Legal Aid and appearance in court.
44.7% of the "Poor Risks" who appeared as scheduled were eligible
for Legal Aid, as opposed to 18.2% of those who failed to appear.

The Legal Aid office was contacted to determine the reasons for the
apparerit impact of Legal Aid on appearance in court. Defendants
for whom Legal Aid is assigned are interviewed as soon as possible
following arraignment by an investigator or attorney from Legal Aid.
In the interview, the investigator takes down the facts of the case,
names of witnesses and other relevant information. The defendant
receives a slip of paper with the return date. In most cases, no
other contact is made with the defendant by Legal Aid prioxr to the
return date.

R




rm..(”g”

N

e s b

No written notification
defendant by the court.
return date by the Judge.

of the return date is Provided to the
The defendant ig advised orally of the
Consequently, the fact‘that(defendants
@, told again of the returﬂ\date and
inder may have an impact on |

ﬁEPegrance.
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APPENDIX A

RE:

R O R BRANCH
RATING SHEET

To be considered, defendant needs:

1.
2.

Int Ver
3 3
2 2
1 1
0 0
3 3
2 2
1 1
0 0
3 3
2 2
1 1l
3 3
2 2
1 1
0 0
2 2
‘O 0
-1 -1

-2 -2/
0 0
+1 +1
-1 -1

A Suffolk-Nassau address where he can be reached,

AND

A total of five points from the following categories:

I.

IT.

IIT.

e

e
=

Iv.

v.

RESIDENCE (In Suffolk-Nassau area steadily)

One year at present residence.
One year at present andlast prior residence QR 6 months
at present residence. v
Six months at present and last prior residence OR in
Suffolk-Nassau 5 years or more.
, Not verified.

FAMILY TIES (In Suffolk-Nassau area)
£ R

Lives in established family home AND visits other family
members. (Immediate family only.)

Lives in established family home.

Visits other of immediate family.

Not verified.

EMPLOYMENT OR SCHOOL

Present job one year or more, steadily.
;ﬂPresent job 4 months OR present and prior 6 months.
Has present job which is still available,
OR unemployed 3 months or less and 9 months or more
steady prior job,
OR Unemployment Compensation,
OR Public Assistance.
Presently in school, attending regularly.
Out of school less than 6 months but employed or in training.
Out of school 3 months or less, unemployved and not in training.
Not verified.

PRIOR RECORD

No ceonvictions. i

One misdemeanor convictionor Y.0. adjudication.

Two misdemeanor or one felony conviction.

Three or more misdemeanor or two or more felony convictions.
Not verified.

DISCRETION

Positive, over 65, attending hospital, appeared on some
previous case.
Negative, intoxicated, intention to leave Jjurisdiction,

-7 -
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TABLE I:

CHARACTERISTICS OF 58 "POOR RISK" DEFENDANTS

INTERVIEWED BETWEEN JULY 1, 1979 AND NCOVEMBER 15, 1979

Variable

Total Score

H N ow S

Residence Score

OFH NW

Family Ties Score

O N W

Employment/School Score

O F MW

Prior Record Score

2
0 Not Verified
C 1 Misdemeanor
-1
-2

Discretionary Points

+1
0]
~1

Current Charge Category

Felony

Misdemeanor
Violation

V & T - unspecified

Appeared As

Scheduled
(47)

# %
25 53.2
15 31.9

7 14.9
16 34.0
18 38.3
11 23.4

2 4.3
10 21.3
10 21.3
18 38.3

9 19.1

1 2.1

5 10.6
23 48.9
18 38.3

4 8.5
10 21.3

8 17.0
10 21.3
15 31.9

0 0.0
38 80.9

9 19.1
23 48.9
18 38.3

4 8.5

2 4.3

W NH OO N OYN w W wwN [2)) 38

© o

own b w

FTA
(11)

o9

63.6
18.2
18.2

18.2
54.5
27.3

18.2
27.3
27.3
27.3

9.1
18.2
54.5
18.2

10.

11.

12,

13.

14.

Variable

Marital Status

Single
Married
Divorced
Separated
Widowed

Children

Yes
No

Long-Term Resident

Yes, 5-9 years
Yes, 10+ years

* No

Owns Home
Yes

No
Unknown

Homemaker With Children

Not Applicable
Yes

“Yes, elementary school age

No

Warrant Issued on Current
or Prior Charge

Yes
No
Unknown

Legal Aid Eligibility

Eligible
Ineligible
Doesn't Want IL.A.
Parental
Interview Pending

Appeared As

Scheduled
(47)
# %
28 59,6
6 12.8
3 6.4
9 19.1
1l 2.1
25 53.2
22 46.8
11 23.4
26 55.3
10 21.3
0 0.0
46 97.9
1 2.1
39 83.0
2 4.3
0 0.0
6 l2.8
14 29.8
23 48.9
10 21.3
21 44.7
3 6.4
17 36.2
6 l2.8

vl o oCwwn o

o O

L H oM

| N N N}
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15.

16,

Variable

Age

Undexr 20
20 - 24
25 - 29
30 - 34
35 - 39
40 - 44
45 ~ 49
50 -~ 54
55 - 59

Average,

Voluntary Return t¢ Court

Following FTA

Returned to Court
Warrant Executed
Warrant Outstanding

o

- 10~

PRGE

Appeared As

Scheduled
(47)

# %
10 21.3
15 31.¢9

9 19.1

6 12.8

1 2.1

1 2.1

2 4.3

2 4.3

1 2.1

27.1

Not Applicable
n

"
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Iv.
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IN-DEPTH ANALYSIS OF "GOOD RISK" DEFENDANTS RELEASED CN RECOGNIZANCE
WHO FAILED TO APPEAR AT SCHEDULED COURT DATES

In 1978, 524 defendants who were determined to be "Good Risks" on the
basis of the rating system used by the ROR Unit were released on their
own recognizance and failed to appear on the scheduled court date.
These defendants constituted 12.1% of all "Good Risks" receiving ROR
treatment by the court. This represents an increase in the failure-
to-appear rate of "Good Risk" defendants over previous years.

An in-depth analysis of the population of "Good Risk" defendants who
failed to appear was undertaken to determine if there were distinctive
characteristics of this group not reflected in their total score on
the ROR rating instrument.

Data Collection

The ROR Unit maintains records of those defendants who appear or failed
to appear on gsheduled court dates. The information is provided by the
court and is not complete for all defendants. The ROR records were

used to identify all those defendants for whom appearance information
was available, who were determined to be "Good Risks" and who failed to
appear at scheduled court dates between October 1, 1979 and December 20,
1979. 71 cases were identified in this category. In two cases, the ROR
interview forms were not in the files; and in one case, the same defen-
dant failed to appear on two separate cases; leaving a sample df 68
defendants. f

The interview forms on the 68 defendants were reviewed for the same vari-
ables used in the analysis of the "Poor Risk" population, including total
score, the scores on individual items in the rating instrument, demo-
graphic characteristics and variables used in other ROR programs. The
findings are summarized in the following section.

Summary of Findings on the "Good Risgk" Failure-to-Appear Sample

1. Total Number of Points

The majority of defendants who qualify as "Good Risks" on the basis
of the scoring system and who fail to appear do not fall into a bor-
derline category of receiving 5 or 6 points. 47 of these defendants
or 69.1% received 7 points or more on the rating system used by the
ROR Unit. The average score of the 68 defendants was 7.3.

2. Residence and Family Ties

The Residence and Family Ties items in the‘scoring system do not
appear to be predictive of failure to appear in gourt as scheduled.
77.9% of the "Good Risks" who failed to appear have lived at their
current address for one year or more, and 86.8% live in an estab-
lished family home.

~11~
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Employment/School

i

The fact that 16.2% of this sample were unemployed and an additional
26.5% had held their current job for less than 4 months may be sig-
nificant when combined with other factors. However, it should be
noted that 87.2% of the "Poor Risks" who appeared as scheduled were
either unemployed or had held their current employment for less than
four months. Additional research would be necessary to determine
the significance of this wariable.

Prior Record

As in the case of the "Poor Risk" sample, there was a high number of
cases, 29.4%, in which the number of prior convictions could not be
verified. This was due to the absence of an arrest record or to the
fact that no dispositions were recorded on prior charges.  This lack
of information creates a weakness in the scoring mechanism in what
has been found to be a significant area.

Category of Current Charge

67.6% of the "Good Risk" defendants who failed to appear were charged
with misdemeanors or violations. 32.4% were charged with felonies.
This corresponds to the findings in the "Poor Risk" sample. The

seriousness of the charge does not appear to predict failure to appear.

In fact, the opposite may be the case.

<«

Long Term Residence

88.2% of the "Good Risgks" who failed to appear have lived in either
Suffolk or Nassau County for 5 years or more and 79.4% have lived in
the area for 10 years or more. The failure-to-appear rate cannot be
attributud to a transient group of the population.

Warrant Issued on Current or Prior Charge

41.2% of this sample had warrants issued on the current or prior
charges for failure to appear in court. This may be a factor to be
considered for inclusion in any modification to the rating system.

Legal Aid Eligibility

Only 3 of the defendants in the sample, 4.4%, were eligible for Legal
Aid on the basis of the initial interview. 77.9% either did not want
Legal Aid or were found to be ineligible. In 17.6% of the cases, a
juvenile was involved and a parental interview would have to be held
to determine eligibility. Such interviews are held following arraign-
ment or on subsequent dates. This is another indication that the con-
tact made by Legal Aid with the defendant may have an impact on the
likelihood of appearance.

-12-
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10.

‘Demographic Characteristics

The defendants in this sample of "Good Risks" who failed to appear
in court were generally younger than those in the sample of "Poor
Risks". The average age of the "Good Risks" was 25.8 as compared
with 27.1 for the "Poor Risks" who appeared as scheduled and 27.5
for the "Poor Risk" FTA cases. There was also a higher percentage
of "Good Risk" FTA's below the age of 20 - 39.7%, as compared to
21.3% of the "Poor Risks" who appeared as scheduled.

This sample had a lower percentage of defendants with children and
a lower percentage of divorced and separated defendants than the
"Poor Risk" sample. This is consistent with the generally lower
age of the defendants in the "Good Risk" - PTA sample.

Voluntary Return to Court

The District Court records were checked on the 57 Criminal Court
cases included in this sample to determine how many of the defern-
dants voluntarily returned to court prior to the execution of a
warrant. In 20 of the cases (35.1%), the defendant voluntarily
returned to court and the warrant was withdrawn. In Report #2 on
"Suffolk Probation's 1979 Pre-trial Services Program", it was found
that 45.2% of those defendants who failed to appear in court as
scheduled between January and June, 1979 returned voluntarily to
court at a later time. The lower percentage of voluntary returns
in this sample may be attributed to the shorter follow-up period
and the 12.3% of cases in which the court record was not available.

It should be noted, however, that 3 of the 20 defendants who returned
to court voluntarily or 5.3% of the sample failed to appear again at
subsequent court dates and warrants were again issued.

In 10.5% of the 57 cases, warrants were executed; and in 42.1% of the
cases, the warrants were outstanding.
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e



APPENDIX A

RE:

R O R BRANCH
RATING SHEET

To be considered, defendant needs:

1. A Suffolk-Nassau address where he can be reached,

AND

2. A total of five points from the following categories:

Int Ver
I.
3 3
2 2
1 1
0 0
IT.
3 3
2 2
1 1
0 0
III.
3 3
2 2
1l 1
3 3
2 2
1 1
0 0
Iv.
2 2
0 0
-1 -1
-2 -2
Q 0
V.
+1 +1
-1 -1

RESIDENCE (In Suffolk-Nassau area steadily)

One year at present residence.

One year at present and last prior residence OR 6 months
at present residence.

Six months at present and last prior residence OR in
Suffolk-Nassau 5 years or more.

Not verified.

FAMILY TIES (In Suffolk-Nassau drea)

Lives in established family home AND visits other family
members. (Immediate familv only.)
Lives in established family home.
Visi'ts other of immediate family.
Not’,verified..:~ ‘
¢ 1

EMPLOYMENT OR SCHOOL

Present job one year or more, steadily.
Present job 4 months OR present and prior 6 months.
Has present job which is still available,
OR unemployed 3 months or less and 9 months or more
steady prior job,
OR Unemployment Compensation,
OR Public Assistance.
Ezésently in school, attending regularly. :
Out of school less than 6 months but employed or in training.
Out of school 3 months or less, unemployed and not in training.
Not verified.

PRIOR RECORD

No convictions.

One misdemeanor conviction or Y.0. adjudication.

Two misdemeanor or one felony conviction.

Three or more misdemeanor or two or more felony convictions.
Not verified.

DISCRETION

Positive, over 65, attending hospital, appeared on scme
previous case.
Negative, intoxicated, intention to leave jurisdiction.
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TABLE II: CHARACTERISTICS OF 68 "GOOD RISK" DEFENDANTS WHO

FAILED TO APPEAR AT SCHEDULED COURT DATES
FROM OCTOBER 1, 1979 THROUGH DECEMBER 20, 1979

Variable #

1. Total Number of Points

11 2
10 4
9 11
8 13
7 17
6 9
5 12

- Average 7.3

2. Residence Score

3 53
2 15
1 0
0 0
3. Family Ties Score
3 29
2 30
1 4
0 5
4. Employment/School
3 27
2 12
1l 18
0 11
5. Prior Record
2 30
0 Not verified 20
0 1 Misdemeanor 6
-1 5
-2 7
6. Discretionary Points
+1 2
0 57
-1 9
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77.9
22.1

B
~N Ui N
Lo R o)

39.7
17.6
26.5
16.2
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10.

11,

12.

13.

14,

D)
Variable Variable # %
Current Charge\category i % 15. - Age
Felony | 22 32.4 Under 20 27 39.7
Misdemeanox 39 i 57.4 20 - 24 13 19.1
Violation 7 10.3 .25 = 29 12 17.6
’ 30 - 34 5 7.4
Marital Status 35 - 39 2 2.9
440 - 44 3 4.4
Single 42 61.8 45 - 49 2 2.9
Married 17 25.0 50 54 3 4.4
Divorced 3 4.4 55 59 1 1.5
Separated 4 5.9 P
Widowed 2 2.9 Average: 25.8
Children 16. Voluntary Return to Court
(57 Criminal Court Cases)
Yes 28 41.2 \
No 40 58.8 *Returned to Court 20 ) 35.1
Warrant Executed 6 g 10.5
Long Term Resident Warrant Outstanding 24 42,1
No Recoxrd 7 12.3
Yes, 5~9 years 6 8.8
Yes, 10+ vears 54 79.4
No 6 8.8 *3 subsequently failed-to~appear for later court dates.
Unknown 2 2.9
Owns Home
Yes 5 7.4
No 55 80.9
Unknown 8 11.8 .
Homemaker With Children
Nect Applicable 58 85.3
Yes 2 2.9
Yes, elementary school age 2 2.9
No 6 8.8
Warrant Issued on Current
or Prior Charge
Yes 28 41.2
No 31 45.6
Unknown 9 13.2 .
Legal Aid Eligibility “
Eligible 3 4.4
Ineligible 13 19.1
Doesn't Want L.A. 40 58.8
Parental 12 17.6
Interview Pending
~16- =17-
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AREAS FOR FURTHER RESEARCH

The following areas of reésearch will be conducted as a part of a three-
month follow-up study in order to complete this analysis of the Suffolk
County pre~trial services system:

Ao

Evaluation of the Expanded ROR Eligibility Criteria

As recommended in Report #2, "Suffolk Probation's 1979 Pre-Trial
Services Program: Analysis and Recommendations", eligibility for an
ROR recommendation has been expanded to include residents of Queens
and Brooklyn and those defendants previously excluded from the ROR
interview process due to insufficient time in the area.

The three-month follow-up study will include an analysis of the
impact of the expanded criteria in terms of the number of defendants
served, the number of positive recommendations, the release rate and
return rate of defendants released. From this information, we should
be able to determine whether the expansion of ROR services is cost
effective in providing for a greater use of ROR treatment by the
courts without increasing the number of failures to appear.

Evaluation of Expanded Use of Verified ROR Reports on Jail Cases

Report #2 also recommended that verified ROR reports conducted on

jail cases be expanded to include those defendants who were intoxi-
cated or incoherent at the time of the first interview, refused the
original interview or provided false identification. The three-month
follow-up study will determine whether the verified ROR report ser-
vices result in a greater use of ROR treatment for these cases and a
consequent reduction of the number and duration of pre-trial detentions.

Statistical validation of RiskK Assessment Instrument

The risk assessment instrument will be validated on the basis of the
more standardized data resulting from the guidelines for scoring ROR
interviews developed in this study. In addition to testing the predic-
tive ability of the instrument as a whole, the individual items on the
rating scale and groups of items will be tested for their relationship
to appearance in court. The validation study and the testing of other
variables outlined below may point to necessary changes in the risk
assegsment rating system to improve its accuracy in predicting appear-
ance in court.

Testing of Additional Variables

As illustrated in the descriptive analyses of the "Good Risk" and "Poor
Risk" defendant populations, other variables not included in the risk
assessment instrument - such as, issuance of prior warrants and the
assignment of Legal Aid - may be related to the likelihood of appear-
ance in court. Statistical testing of these variables can be performed
at the same time as the validation study. Social considerations such
as homemakers with children in the employment category can also be
tested.

-1lg-

VI.

Evaluation of Advocacy Services in Jail Cases

The extent to which advocacy services are provided in jail cases
and their effectiveness in facilitating release in appropriate
situations will be examined. The impact and cost benefits of
this component will be evaluated during this study.

Analysis of Cases Receiving Bail Treatment

The issue of bail and its impact on appearance in court has not
been thoroughly examined in terms of the defendant population in
Suffolk County. It would be useful to examine the characteristics
of the defendant population receiving bail treatment as compared
with the population receiving ROR treatment. The return-to-court
rates of the two groups could then be analyzed to determine whether
bail conditions do affect the defendant's behavior in returning to
court. Such an analysis may indicate whether ROR treatment can be
expanded to specific groups of defendants now ordered to post bail,
without increasing the risk of non-appearance.

This area will be explored depending on research resources available.

SUMMARY AND CONCLUSIONS

Most conclusions concerning the operation of the Suffolk County Release-
On~-Recognizance system are being deferred due to the on-going nature of

the study.

However, certain preliminary findings have been made, which

are outlined below.

1.

The operations of the ROR Unit would be greatly ‘enhanced by being
part of an integrated information system providing data on defendants
on arrest through prosecution. The current system involving separate
records for each component of the criminal justice system and manual
recording of court action has resulted in incomplete information

being available in the making of ROR recommendations. However, within
the limits of the existing system, an improvement in the information
available to the ROR Unit could be made by providing the unit with
on-line access to the DCJS computerized records of arrests and convic-
tions statewide (NYSIS). Means of improving the communication from
the courts as to the appearance or failure to appear by defendants
should also be explored.

The results of the analysis of the "Good Risk" and "Poor Risk" popula-
tions need to be confirmed through a full-scale statistical validaticn
of the risk assessment instrument. However, preliminary findings

raise questions as to the relationship to appearance in court of some
of the variables widely used in making risk assessment determinations -
particularly length of time in current residence and family ties.

Other variables, such as the issuwance of prior warrants and the assign-
ment of Legal Aid do seem to be related to appearance in court, based
on the preliminary data. These questions will be analyzed in detail

in the follow-up report.
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The information collected in this report, as we%l as Rego¥t #2- )
issued in August, 1979, demonstrate that theFe is a definite ;s
tinction in the group that failed to appear 1ln court betweenft ose
who voluntarily return to court at a 1ateF date énd those de en-t
dants who flee the jurisdiction or otherwise dellberaFely éttezpd
to avoid prosecution. Of the "Good Risk" FTA sample in thls4§ :%y,
35.1% voluntarily returned to court. Report #2 showed that .

of the FTA group over a six month period returned to court on

their own volition.

Consideration should be given to the development of altgrnatlve
procedures to be taken on FTA cases prior to_the execution of ad/
warrant, such as written notification of a missed court date an gf
telephone contact. Facilitating voluntary return to court maytgr
vide a means of reducing the cost of warrant arrgsts and deten 1;n
and allow for a greater allocation of resources 1ln cases where the
defendant deliberately avoids court action or attempts to flee the

jurisdiction.
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APPENDIX A

RE:

R O R BRANCH
RATING SHEET

To be considered, defendant needs:

1. A sSuffolk-Nassau address where he can be reached,

AND

2. A total of five points from the following categories:

Int Ver
3 3
2 2
1 1
0 0
3 3
2 2
1 1
0 0
3 3
2 2
1l 1
3 3
2 2
1l 1
0 0
2 2
0 (o]

-1 -1

-2 -2
0 0

+1 +1

-1 -1

I.

II.

III.

Iv.

RESIDENCE (In Suffolk-Nassau area steadily)

One year at present residence.

One year at present andlast prior residence OR 6 months
at present residence.

Six months at present and last prior residence OR in
Suffolk-Nassau 5 years or more.

Not verified.

FAMILY TIES (In Suffolk-Nassau area)

Lives in established family home AND visits other family
members. (Immediate family only.)

Lives in established family home.

Visits other of immediate family.

Not verified.

EMPLOYMENT OR SCHOQ®

Present job one year or more, steadily.
Present job 4 months OR present and prior 6 months.
Has present job which is still available,
OR unemployed 3 months or less and 9 months or more
steady prior job,
OR Unemployment Compensation,
OR Public Assistance.
Presently in school, attending regularly.
Out of school less than 6 months but employed or in training.
Out of school 3 months or less, unemployed and not in training.
Not verified.

PRICR RECORD

No convictions.

One misdemeanor conviction or Y.0. adjudication.

Two misdemeanor or one felony conviction.

Three or more misdemeanor or two or more felony convictions.
Not verified.

DISCRETION

Positive, over 65, attending hospital, appeared on some
previous case.
Negative, intoxicated, intention to leave jurisdiction.
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APPENDIX B

GUIDELINES FOR THE SCORING OF ROR
INTERVIEW ON THE RISK ASSESSMENT RATING SHEET

The following are geéneral guidelines to be used in the scoring of
ROR interviews on'the risk assessment Rating Sheet. These guidelines
do not cover every possible circumstance presented in an ROR interview
and will not eliminate the need for the use of the interviewer's judg-
ment. The guidelines should, however, be useful in the majority of
cases and should resolve the most frequent questions which develop in
using the Rating Sheet.
Residence

Note that there is a printing error on the second line. The defen-
dant receives 2 points for: "One year at present and (not or) last prioxr
residence OR 6 months at present residence."
Famiiz Ties

A. Established family home is
]
1. A place of residence which is not temporary or transitory in

nature.
AND

2, Is made up of individuals related by blood or mar;iage.

The following situations would constitute a "family home":

1. Subject 1living with parent(s), with or without other siblings.

2. Subject living with spouse (including common-law relationships
of over 1 year in duration).

3. Subject living with child or children, including a single
parent living with child or children.

4. Subject living with grandparent(s), aunt or uncle, or legal
guardian on a permanent basis.

5. subject living with brother or sister.
(Step-parent, step-brothers and sisters, step-children are to

be considered on the same basis as blood relatives.)

U VSIPHPRIONN
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III.

B. Visiting Other Family Members - An individual living in an

established family home is given an additional (third) point if he/

she visits other members of the immediate family living in a separate

location in Suffolk, Wassau,Queens or Kings Counties (geographic Long Island).

An additional (third) point is not given for maintaining contact
with other family members (i.e. grandparents) living in the same
pPlace of residence as the subject. The rationale for this is that
another relative living in the same residence as the subject does
not represent a separate, additional tie to the community.

An individual living with one parent, who is separated or divorced,
should not receive an additional point for visiting thé other parent.
This would provide an advantage to the individual whose parents are
separated or divorced, over the individual whose parents both live with

the subject.

Immediate Family - For the purposes of scoring, immediate family

consists of spouse, parents, children, brothers/sisters and grand-

parents. (Step-parents, step-brothers and sisters and step-children

are considered on the same basis as blood relatives.)

D. Veritication of Family Contact - Statements that the subject

)

visits other family members are accepted if the subject can provide

either
1. the phone number of the family member
or

2. the street and town where the family member lives.

Employment/School

A. Scoring of part-time employment,

l. Part-time employment in which the individual works a specific
number of hours on a continuous basis should be counted in the
same manner as full-time employment.

-2-
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2. Part-time employment in which the individual works on a non-

‘continuous or sporadic basis should not be counted in the

- same manner as full-time employment. An individual should
) receive 1 point for such employment, constituting a present
job which is still available.
B. Seascnal Employment,

Certain jobs are seasonal due to the nature of the work, such as

landscaping, construction and clamming.
1. If a defendant has been employed in such work for more than one
season and expects to return to such work the following season,
he/she can be considered as steadily employed, provided that the
employment is for a minimum of 6 months a year.
2. If a defendant is currently working at a seasonal job for the
first time, he/she should receive 1 or 2 points, depending on the
W length of time worked.
[}
3. If a defendant has worked at a seascnal job only one season and

* is currently unemployed, he/she should be considered unemployed

and can receive 1 point, if the criteria on the rating sheet are

met (unemployment compensation, government assistance, or unem-

ployed -3 months or less and 9 months on last prior job.)

C. Scoring of part-time school attendance.

1. If an individual is attending school on a part-time basis and is
not employed, 2 points should be'given.

2. If an individual is attending school on a part-time basis and is

. also employed, he/she should be given points either for employment

or for school attendance, whichever is higher.

Iv.

D. Scoring of a case of a homemaker with children.
| Being a homemaker with children is not considered employment
for the purposes of scoring the ROR interview at this time.
If the fact that the defendant is a homemaker with children is
an impgﬁtant factor in a specific case, the defendant may be given

I +1 point in the "Discretion" category.

//,

Prior Record

A. Cases in which no "Arrest Record" sheet or information from the Police

Department is present.

When there is no "Arrest Record" sheet on a case from the Police
Department and no other information indicating prior convictions is
available from the defendant or other@sources, it should be assumed

- that the defendant has no prior conviétions, and 2 points should be

given.

B. Cases in which "Arrest Record'™ sheet shows prior arrests with no

disposition.

1. Prior Charges not related to current arrest - In cases where the

prior charges on the arrest record show no disposition and these
charges are not related to the current arrest, 0 points should be

given and the prior record should be considerad not verified.

(SeeParaéfaph D for scoring of cases in which statements can be
elicited from the defendants concerning convictions and/or sen-
tences on these prior charges.)

2, Prior charges related to current arrest - If the only charges on

the "Arrest Record" show no disposition and are related to the
current arrest, 2 points should be given for no prior convictions.

(An example would be if the defendant were arrested on a warrant

v P T
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due to failure to appear in court on a prior Burglary charge,
that charge being the only one showing on the "Arrest Record”.)

Qut-of -County convictions verified by NYSIS.

Convictions in other jurisdictions which are verified by NYSIS

reports should be counted in determining prior record score.

Unverified statements by defendants concerning prior convictions.

Statements by a defendant that he/she has been convicted of

prior offenses should be used in determining prior record score,
even where not verified by information from the Police Department.
(This is based on the assumption that an individual would not stéte;
that he/she has prior convictions when this was not correct.)

Unverified statements by the defendant concerning prior jail and

prison terms.

1. A prior sentence to the Suffolk County Jail should be considered
a Misdemeanor in the absence of specific information as to the
.conviction.

2. A prior sentence to state prison should be considered a Felony
in the absence of specific information as to the conviction.

ACOD (Adjournment-in-Contemplation-Of-Dismissal) dispositions.

ACOD dispositions on a defendant's "Arrest Record" sheet should
not be considered a conviction.

An ACOD disposition is legally an adjournment.: If the defendant
successfully completes the ACOD period, the charge is dismissed. If
the defendant violates the ACOD conditions, he/she will be prosecuted

on the original charge and any conviction which results from that

prosecution will appear on the "Arrest Record" and would be counted.
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Juvenile Delinquency Adjudications in Family Court should not be

. considered as convictions in determining prior record score. {such

adjudications will not show on the Police Department "Arrest Record",
however, the defendant may indicate that he/she is or has been on

probation for a JD offense.)
This does not apply to Criminal Court convictions of juveniles

on charges which fall into the "Juvenile Offender" category (serious

violent felony offenses). These charges and the disposition reached

in Criminal Court will show on the Police Department "Arrest Record".
Such convictions should be counted. If the "Juvenile Offender" case
is transferred to Family Court, any action taken by Family Court

will not show on the "Arrest Record" and will not be available for

scoring purposes.

Combinations of Felony and Misdemeanor Convictions not specified on

the Risk Assessment Rating Sheet.
]
1. A prior record of one Misdemeanor and one Felony should be given

-1 int.

2. A prior record of two Misdemeanors and one Felony should be given

-2 points.

V. Discretion

Warrant arrests.

If the current arrest is on a warrant for non-appearance in court or
1f the defendant's prior record shows a warrant arrest, the defendant

should receive -1 point in the discretion category.
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