
. I 

I 

j \ , , 

; ~ 
,.[ . 

" :' 

I 
; I , ' . , 

:' !: 

, " 

.J 

Nati6hol Criminal Justice Reference Service 

This microfiche was produced from documents received for 
inclusion in the NCJRS data base. Since NCJRS cannot exercise 

c control over the physical condition of the documents submitted, 
the individual frame quality will vary. The resolution chart on 
this frame may be used to evaluate the document quality .. 

--~-,-~" ---~ ~-:=:==-:rIl-
i ' ,. '; 

1.0 11111
2,5 

(] 
, .• ~; 

1.1 

111111.25 111111.4 11111' 1.6 

o 

MICROCOPY RESOLUTION' TEST CHART 

Points of view or opinions stated in this document are 
those of the author(s) and do not represent the official 
position or policies of the U. S. Department of Justice. 

; c· I 
I 

1, . j 

~ ! 
.I 
II 

,'i 

,. 

/. ,. 'I:"'~ , , ., ...... "''''''''-'''~''''''Y.7'''.-.~-~~-"'"':'r:--''''-'''''''''-~----r---~-'' -p-::.~~ 

.. Nati~n~1 Instit~~;·~f'Jus~~e~··. -,~. 7// ',J: 7""~'.'" ..... . . .. . .,.,,':';~ '.~~'\ 
... .. - ' .. " ............. , ... , .... ~ .. '''''''''' ---- . . :.11 United States Department of Justice ., _._ . .,.."" ~-"-"~~-'" .-
Washington, D. C. 205&1'~ .,,' .;, 

0: 

0 

. r-"~':" ........ ". --~-

I~;:~, F~~~ED 
'\ \~702/13~1 

1 
i' 
), 

;! '\ 
6> 

t 
! 

i 
). 

t, 
I, 

~; 

I 
I. , 
1 
l 
1 
i 
1 
'f 

\ 
I 
) 

J 

.) 

i 

{ 
I . 1 

<:) 

" 

.' • +L ,~ 

.~~ 

,N. 
N \ ,.". -." 

I 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



,~, " 

!j 
I 

,~ 

.11' '0 

ll. . 

'~'.:'" " , 
: .... 

[1 
JI 

"f I .J 

o 
a 
u. 

fl 
'n' , ,'. , . 

, 'illl.{ : : i 
~',!\. 

WHAT THE LOWER COURTS DO: 
The Work and Role of Courts of Limi ted Jur.,isdiction 

U.S. Department of Juslfce 
National Institute of Justice 

This document has been reprodUced exactly as received f 
fne~~ln ~r organization originating it. Polr<;jj of view or oPlnlon~o~a:~~ 

s ocument are those of the authors and do not n ' 
~j'~~~~nt the official position or pOlicies of the National 1~~~~~t'::I~ 

Permission to reproduce this ?Sill r'ghtpil material has b 
granted by . , ' een 

~' PUB,LIC POMAIN, , 
u.s. Dept. of Justice 

to thf) Nat/anal Criminal Justice Reference Service (NCJRS). 

=1~~h:(t~~~;'dU~ti&~~~s~~e of the NCJRS system requlrEis perm/so 

Susan s. Silbey 
Depart.ment of Sociology, Wellesley College 

~. M."'..t',. ; 1 

September 4, .. 1979 

FJ~-79/Q1'O 

NCJRS 

MAY 1 1981 

Ad ' L .,': QUlS/TIONS 

'0, 

a·: 
This p~licationwas supported by p\U:'chase order numbf!%' J1\OIA-79-M-6753 
awarde<:f toprofes;;or Susan S. Silbey by the Federal Justice Research "Program, 

, o. S. Department of Just·ice. Points of view or opinioI:ls~tat.ed in this 
document are those of theauthoJ:' ~d do no necessarily represent the 
official ~sitionsorpolicies" of the U.S. Department of ~ustice. 

o 

" 

@ 

,~ . " 

I 
/ 

.' 

" &, 

0 
w 

n 
" ~. 

U ,0 

G 
0 
~ 

0 
0 
U 
0 
u. 
a 
u 
D 
:'g 

" a' 
~ '. :1 

m 
I 

PREFACE 
. '. .. 

Q 

On Ju'ne 21,197,4;) I ~as asked, to prepare an essay' on the 
II U 

limited jurisdictiorli,I" courts for. consideration at the September 
'~, . 

meeting of ~e Council" on the Role of courts. The essay was to 

,operation nationwide and the types of, case'sthey handled, the 

criteria for ev~luating: the performance of. these courts and, an 

assess~ent of. the specific' institutional capacity of the lower 

" courts.. If possible; the essay would. suggest the extent to which 

matters' now handled in tlle~general,jurisdiction courts ought to 
" . 

,be divertedoto the lower ,courts, or ma~ters there diverted to 

alternative fora. The· paper was to pr64Tide as ful~ descriptive 

statistics 'as were available ,pn these cour:ts, and provide, an ,==-~~" 
, , ~~r.r.-.' 

analytic, summary of what we know, about the limited jurisdiction 

courts. 

, The paper presents a framework for' di~cuss~g 

competences of 'the courts withoJ't draw~g any clear 

the particular 

boundaries 

around them. Its analyses and conclusions areclea~ly 1:ent~tive, 

gl.ven the'constraints of time and data with which w~ h~d to work. 
".' ,IrS intended to stimulate discussion and focus debate about an 

ap~opriate division 'of labor within the judicial system. Anyt~ing 

further would be premature at this time. 

The limitations on available data proved to be g:reater than 

even our original skeptical expectations' assumed. Therefore, I 

have incurred,the debt of many persons and institutions in the,se 

,short weeks, without Whose cooperation and ready assistance this 

project would have been impossible. I ,would. like to thank the 

people ",at, the American Judic'ature Society, the National Center 

-----,.--:.'---------------------.;;;....-------_. __ .. -_._.-... 
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Reno, Nevada; Pro.£$ssor John Irving, Ralph Cavanagh, Ale Berns, 
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I. INTRODUCTION. 

Attitudes toward the lower courts seem schizophrenic. 

. one and the same time; the inf~,~;i'or courts are described as 
,I '.~, -' ('I 

I.l 
'\ 

At 

invisible and without ,appropriate attention from the bar, scholars 

and the citizenry, and ,as the critical and often exclusive 

'judicial experience for' those who enter the court system. It is 

repeatedly suggested that they be done away' with, at the same time 

i~ is suggested tha~ they perform vital. functions at the juncture 

of several official public hierarchies and systems. They are 

applauded for being flexible and informal, and chided for 

fail.;i.ng to fulfill due ,process' forms and, techniques., They are, 

recognized to be responsive to local community situations and 

needs and c~iticized for their diversity. They are second class 

citizens in the eyes of the ba~ and the judiciary but constitute 

the majority qf our trial courts and hear ninety percent.b'f 

the n;;\tion~s criminal cases. 

It is commonpl~c,e now to st.ate that the limited jurisidction 

courts have" not been sufficient.ly .studied and that we need 

good research on these f.trst. level 'inferiQr' court.s. Although 

this has bean said, and indeed st.udies have followed the call, 

we urgently need 1:0 know more. about ',these courts. Kenneth . ' , 

D9lbeare has suggested that if "we seek to underst~l'ldthe nature 
, . 

of the judicial task, we 'should st.udyit. where it is most. 

practiced, and L~ot some relatively specialized situation, such 
( 1 J 

as appellat.e courts~n.",_" This paper will explore some of 

the major a~$pt:!cts of the limited jurisdiction cour1;s in an 

effort to identify the predominant roles and functions of these 

o 

.-.-:~-'--,-.... - -- ... ,. .. _-'.:..,._ ... 

.\ I 

...... ~ 



I • 

I 

, J 

"':1 

j 

J 
j 

I 
:1 
I 

.J 
i 

iI 
'1 

II 
'1 
'J () 
i 

}J 

I 
I 

•• J 

J' 
II 

. ~ 

ii> 
. ··~-'~~-~-==""'~~:'=~~"~'.mttm, __ _ 

(i 

I.2 
courts. There· are so many limited jurisdiction court's, over 

eighteen thousa~d, and such very incomplete ,data on these courts, 
'<?o 

Ii 
tllat this paperomust necessarily be incomplete. Although the 

literature on the limited jurisdiction courts is not extensive', 

'we, cannot say all that could be saia ,'11 thin the' confines 

of time and space for this paper. It is a brief overview of 

particularly relevant issues·~~7 

'" The ,aper will.address the following questi'ons: What are. the 

lower courts doing that i~ different from general jurisdiction 

courts such that the adjudic:ative model of rule bound decisionmaking 

doea not seem to apply? What is the unique institutional capacity 

of these- courts? W.a suggest. that while the lower courts do not 

conform to our mod~!l of the rule of law - adversarial due process 

with full protection of the rights of disputants - their informality 

flexibility, and diversity :i':'.;can, function to provide. responsive 

justice for the kinds of situations and cases these courts are 
c/" "'" 

~ asked to handle. '\\ 

Section II.;;7will summarize the data which iS'available on 
If 

, 
wOrk and operations of the limited jurisdictio'n courts. US,ing 

primarily data available in state court reportS and colleO'ted 

at'the National Center for State Courts, inf<?rmation at the 

American Judicature Society, surVeys· published by the Department 

of Justice and data collected from judges attending Nat.ional 

Judicial College·
o 
in July and Augu73t" 1979, we shall describ.e the 

ce~ts of limited jurisdiction. ' What sorts of limited jurisdic±ion 

courts are currently in operation nationwide? ~~ .. ~n~ co~::;ts 

are there, what are their 'names and what 'patterns of organization . . . 
predominate? How do the general ~d limited jurisdiction courts 

, '/? 'C" . 
.compa'l:'~wl.th respect to th~quality I:tf" their personnel, €he. 

.:::;. 
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resources available and the nature of their caseloads? What kinds 

of .dispositional options prevail in these courts? 

The data suggest that the courts are extremely nti'rnerous 

and diverse. They carry an enormous~e of the states' trial 
cf" 

caseload~with considerably reduced resources. There is a great 

range of organizational patterns, range of personnel qualifications~ 

·t-Tithout . further research very few explanations for the 

diversity present thems.elves. Obviously population density, 
o . 0 

geographical distance and 'some ef£ort to distinguish serious 

from, petty offenses and appropriate praaes's for each explains 
.. . 1 

some. of the variation and. characteristics of the lower courts •. 

The caseload. statist'ics su~\gest. tpat there may be 

dis.tinctions between 'major' limited jurisdiction courts arid 

'minor' limited jurisdiction courts, based upon which courts 

hear the largest proportion of the limited. jurisdiction cases, 

but also based upon which courts hear more civi~ than cr.lr.ri.nal cases. The 

principal di.stinction between the caseloads of the general 
o , 

and limited. jurisdiction cour~s is the proportion of 

their caseloads which are civil versus criminal. General 

jurisdiction courts hear a significantly greater proportion, 

of civil cases 

Sect~.on III. will 'review the history and criticisms of 

these courts. Frqm the.ir inception in the fourteenth century I 

the 'lower' courts were designed to prpvide rapid, localized 

justice for less seri~~us offenses and matters P A dist:linction 
t"~· 

,between I important' issues ,and petty matters r~"st.e~ upon which 
" -" -'."" -- ... ' 

. ones,Jrequired fuller more procedurally regular hand:kd.ng through 

the developing common law courts. The criticisms which have 

been levied against the 

their informality, lack 

lower cOJ,lrts have C6~' centra ted upon p. , . " 

U .. ' ____ \' __ ::.. __ _ 
of due process and tljre~ore lack 

.................... 



I.4 

of equal and uniform justice. 
. , 

There are several lines of con~erging thought about· the work of 

the courts. One, there is repeated concern that adjudication is not 

approprtate jor the pr.oblems bei~g brought before the ~ourts, especially 

the'l.im~ted Jurisdiction courts flooded with 'petty' disputes or 
< ~. 

offenses which, however, reflect rather serious and seemingly insoluble 

social disorders. courts are reactive, that is passive, institutions, 

which deal with only two-party issues, on a case to case basis:" t.hey 

can provide only simple coercive solutions. They can provide no 

follow up or supervision and t.herefore they can. have only ,marginal 

effect upon. t.he. situations or conditions which generate. t.h~ p~oblems. (2) 

Two, the courts' are not adjudicating- the cases before t.hem in a 

rJroperly procedurally l:egular fashfon. They a:t;'e failing to adhere. 
o 

to the rules of law, perhaps because the problems are. ,.inappropri~te, 

or t.hut there are too many of t.hem. The cour.ts are not. models of 

adversarial adjudication .. , 

There seem t.o be two"i9sues of -relevance: How \fO enlarge t.he ,. 

,scope of the judicial system in order to nandle whatever comes up 
. . .; 1/- . 

and needs resolution, and how to formalize, ~~le procedures in order 
.' ',f' 10 

to provide equitable access and handling of t.~ese problems. 
". '\\ 

~he dilemma is a~parent. We cannot' leave),~rievances and problems 
• ~ ':'::~'::'-;'--;1 

, ' 1\ • . ab t 11' , 1 unresolved. We have t.aken heed of Pound' s wat!n~ng ou. a . OW~lj,g sma ... 
\1 \\ 

-JJ r,; 

i~justices to fester in the body politic. ~hefefore, 'we are urged 

to create alternatives' to court.s that c4n "~~ore appropriately deal ,:\ 

with the 'polycentriC I problems, and le'a~l~ the courts' to deal wit.h 

matters more consistent with their particul.ar although' limited c_' 
• (r". :o--,>l~\.' ~ 

"~ -: 

competence •. If we can reduce t.he load of t.he court's work t.o more 

manageable volume, we are told, perhaps the courts will be able to 
. . 

more closely follow the rules and procedures of law. , 
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The core issue for legality is accoun'tability. Procedure and 

formal regularity is what we hold courts accountable to, e.g. on 

appeal. But, if the process ,fis informal, or broade~ed to encompass 

issues the handling of which is difficult to formalize, qow will . 
accountabilit,y be· provided? Messinger and Bit.tner have recently 

remarked upon this. ::..< 

. "One might. imagine that we ~xclude the mechanical 
application of legal norms because the ai:n of the law is 

justice. And justice is too elusive a catch for a mere 
network of norms. In our world!'justice probably cannot 
be caught. without norms, but'there is a need for 'discretion 
••.• to know through. law what is just'. Law alone would yioeld 
gr~~ter certainty, but. the quest: for " ju~:tice for.ces us to settle. 
for-'/mere 'reasonable regulari.ty' which Professor Lewellyn 

(I , assured us r would come close to ~ drying- up the bubbling 
flood of words about rule and discretion'. Reasonable 
regularity seems like a modest. standard, but judging by 
what one reads in our times even this has eluded u::; by 

, quite a wide margin .. " (3) 

" '?We must: b~ very skeptica~ abbut ~urifYing the functions and 
"'. /1 

availability of' any social institutions to an ext.ef~t which ma~es it: " 

remote from practical concerns. w:~ cannqt change the social problems 

which demand resolution so that c~urtM can do what courts can do best. 
,vi») 

Ra'f::her,ciourts ought. to adapt to the. demands which necessitate their 

existence in the, first place~ Why are we limit.ed t.o a definition of 

law iOn t~rms· of a narrowed conception of adversar.ial adjudication? 

And, do we really wan~,to take social disputes and grievances out of 

the cou;-ts? 
" 

Finally,'! isn't it possible to conceptualize the lower 
,0 

courts in a way which, ~akes account o,f their unique qapac~ty for 

info~l, res~o~Sive, individualized adjudication and places it 

squarely within the 'rule of law? 
\\ 

The criticism of the .lower courts suggests t.hat in. attempting 

to do ,too many jo~s, the lower courts do no job well. Therefore, 

if these courts have a distinctive cat:lacity, perhaps it derive's from 

n ~ 
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o their availability, info:cnali ty and di versi ty • 
C2, 

The problems which 

have plagued these courts and raised the ,cry for their eradication 

may be the source of their justification and function. The paper 

,-111 argue that the limited jUrisdiction courts can f~ction as a 

I.6 

'", 

maj or resource for community based dispute resol utio·1,}. Their in for-
(-) 

mality, lack, o~ scrutiny and availability make them paJ;'ticular.ly 
(j 

capable institutions for just such servige. 0 

Tb.e. threads of tl:ieargUInent: are not. woven firmly as· yet, Qut 
;\ \\ ' 

the, paper will present some. of the ideas upon. which such ·an argument. 

could be made e. The tensions' inherent· ,in a modern legal system between 

substantive and proceduraJl' justice se~ to be particularly ripe at 

the level of, the lower court~ e .' Perhaps they have a peculiar role 

because of their greater info:cnality, closene$s to the parties ,a:nd, 

their greater reliance qpon empirical rather than logical conc~rns, 

to provide personally and community responsive justice. The question 

arises as to whether the rule of law, as a bulwark against arbitrary 
:'.';:." 

and naked exercises of p6we~.an4 coercion, is achieved solely t~.Fough 

adversarial adjudication. as we:have developed it through the forms of 

. due. , f~~s. Much of the work of the lower courts is. rul~ bound 

in m1,1c~ the same way .. o.-nd extent as gen~z:al. jtiris~iction court's,,, but .... 

simply involves lesser crime,," smaller amounts of money or specialized o 

matters or persons. But, much of the work of ·these courts cannot be 

fit into a classical adjudicative model .• aut, does that mean that it " 

is any less law? 
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$ection IV.. will present a.sketch of this argument based 

upon abroad notion of the . rule of law which can incorporate 

more thar+ adversari~l dUe process as an ord;i.naryproced:ure •. The 

limited jurisdiction courts' perform a, role fundamentally unlike 

that perfo:cned by general jurisdiction courts,~ . They cannot be 

described . ~n.exclusively the' same te'rmsasgen~.;ai: jurisdiction 

courts except for handlingsmallel;', less serious ca:;;es. 'It is 

possible, however', to 'place the work of the. limited jurisdiction 

courts within .~; br.O~der framework. 

The, standard picture' ofthesecour'ts, as "rote. mechanical. 

processors of vast numb~rsof cases" engaged strictlyi+J, wholesale 

high. volUIllca . business" (4) i .. "",.· .. ,on·l·y . rt' 11 ii'II, ,~;;;;;",iI:!.._ pa ~a y correct., Evidence will. 

be presefft~ct,Liwhi~h, sug~esJ'l!'ii}that 1) ····limited. jurisdicti~n' courts 

are more predominantly criminal. courts; they may not have developed 

the for,mal regularity of general. jurisdiction courts because im-

'portant: business and commercial intcarest for' which regular and 
,:) . " 

predictibleprocesses have been essential, are not the ordinary ° 

clients :of' these courts; 2)· 'liInitedjurisdiction courts' do. process 

different cases diff.ere. ntly,· all. t" cases are no subJect to assembly 

. line treatment1 3) 'When citizens go to court, they require a 

:t?ublic authoJ;'itative forum for co~pulsory re'solution of their 
," disputes. 

There is no question tha,tmany of the lower courts, perhaps 

most ,have been correctly described by cr.i'tics·as providing bargain 
~ . 

basement j ustice(, an insult to our revere'd,'rlotions of the rule of 

la:w. "Traffic courts, the very model of rote processing of cases 

that have become 'non':"judicial' in everything but name ll (S) 

are the most readily apparent example • And, it is 'also true that 

!) 
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some limited jurisdiction courts effectively channel problems 

towar,d, appropriate ser:'ices ;~hd solutions, for example, juvenile 

courts. ,However, this. work has been ,able to identify an entire 

domain of important lower courts which are neither: tra,:t;fic cq,urts, 

'nor juyen£le courts and whose busines's -the everyday disputes 

'between citizens, misdemeanors and le~ser felonies .. are not 

inappropriate forjud.i.cia~ attention; but,;' in~eed, ar.e'often the 

very :;'stuff of life that demands a public remedy. 
,. 

!f t, 

" 

. Nevertheless, it may also 'be true that there are; areas or 
" 

issues which may be· losing-their ikerne~ of real adversaJ::,iness' , 

and we ought to devote increasing attentio~; to iden't.i.fying- just 

those types of disputes." In fact, much'corttlanpora;-y 'researchon 
J,:: 

disputing ·process in neighborhoods and contmurl'ities is. working in 

thiS direction. Any serious attempt., to direct., ,dispute to appro-

, . t of the . priate fora will. require anequallyser~ous ass.l3ssmen· , - \' " 

capacities of 'alternative i.ristituti6l!~:u\d"sett.:i:ngs'. Tha :Olank~t 
o 

condemnation of the lower cqurts without., recognition, of their 

irinerent di.vers,i ty andvarie'ty, a,s" well as "thei.r distincti va . 
channeling.functions, too ,easily throws", out, the baby with the bath 

water'. Because the' current ~~od is mos~ de~idedlyagain.st 'the 
...,~ . 0 

limited ,.jur~sdiction courts, condemri.±n:g all for ,the ~ailures of 

some, 1: have specifically att~~ted to create an a!gUment which 

.:;- would encourage policymakers, legal.prac:titi~ners and scholars to 
o 

stop and consider the positive aspects an~ possibilities within 

these courts and th~ir r~le insociety.Clearl~,!thi~ .~s..,~e~n-t; 

. to' stimulate debate a~d will I3ngender criticism. 
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The movemept, in both limi~ed, and general jurisdiction courts, 

towardnegotlated settlements, , mediation aIid social serv:i,ce 

trea~ent,does nc)'tnecessari*,Y deny the :need for courts aSUJ.-nbrella 

iti~ti't:~tiOp~ for 'dis.pute .resolution in highly developed, hetero-
l,' .\. • n ('f 

. ',\ " geneo.us, £n4tist~:i"ar'\~~~ societiE:ls .,The issuesbecom~ a rnattef of 
D '" ~:~.'. ~{}'~' . 

",9reat~ng access",> revi~w aI~d formalizing ,the alterna,tive sty.les apd 

pro't::edUfe~, of~?:,variety ;of;, ki:-ds of adjudication within a jl'tdicial 
\' . ',' " t ' .• , ('. ., 

framework. c,:t'atsl¢y's work O,~'1"Community Courts: Offering Altern-
9 .,' . 'I . . , 

ativeOispu:qe Reso].ution,Withinthe Judici~l System" (6) begil;S 
o 0 

;l:hi$~ . effort:~ ,,+his paper' will,)~;)nly' stlgge~t: the thedr,etical and. 
" .• I) . ' , C' • . 'j, " • 

expe;r:iment~l "framework within, 'iihichdiveJ:';;e0styl~~of' justice in 

the limi:t,ed' j urisdiction ".(courts~an ,.be', justified. Future' research 

on.. the institutional, capacity of the lower courts, and, specifically 

., on the nature, of disputing "can be, directed toward more' c,.,ar~ful 
" 

and c~inplete examination of this·thesi:~ • • • ,0 ~ 

If the variety and, informality of, the lower courts' can b'e 
o 

. ~Iustif.ied within. the rUle(f la"fl it, ~ill depe~d ~p6n the most 

open access, care~ul revi~\and formalizati~,n.of the alternatives 

which these courts present. They will be judged by the avail-'.' . .. 
ability of 'recourse from them,. less than their ,adberence to the 

criteria of adversarial due process. 
" 

Moreover, ,', the relations~ip 

between, the limited and general jurisdiction courts will· be one 

of creating channels for, distinguishing cases which'are 'appro-

priate' for adjudication in the formal senses, from those 

\1p~~blems' and cases which require other forms' of:"iriqui:ry'and .. " '. 
" 

resolution. But, all. will be' contained. within a rubric of' rules 

which limit the. ul'timate impositioI11 of socially legitimate 

coercio~against any individual. 
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There is, indeed, some historical' s~pport for a conception 
~ )1 

of the lower courts 'as, s~.fting devices." The Roman "praetQr" 

functioned as "thee chief legal officer wh6~) formulated issues such 
,:. . ~ • V r; , '~ 

" n that they had the charact~r of ~:tega1 question, whi,ch 'VIas then 
,'I , 

, heard by a lay judge •.... The syst~ retained the limitation on what 

cou1ci be a relevant matter for. judicial h~aring, l.egal dete,rmination, 

• 

but assigned the disposicion of ;l:he case arid consideration of 
r'i' 

its merits ~nd e'flect, to"a .memba~::.,o'£, ~ecor~/ ~~t .a. pr~ .... 
f·essional.. (7)'. It removed lawyers"f."", the j!i.sPOSJ;tion and. perhaps 

from ~e detail~ 'haridlinq:',of. case~ Wh~CJ,. ~y "';'a~erhate. o~, distort 

dispute. The, layerinq- of <l:li~ handlJ.nq and ~esolutJ.on ,of disputes. 

. '. f L.h~- ff' . 1 t avoided serj.ous intrusJ.on and tyranny 0 ~ e~e . J.CJ.a sys, em over 
'. 

. the persons involved, by efforts to' get to .1;he heart of the 

" que.stion '., : tt creati!d·. amecnan.lsm,. fo;l:" "structuring them into . ':> , 
". c ~J\ 

"\~" .'J'., 7f,,,J) 
legally relevant q-qestions'; but() provid~d a community based an~ 

. 0 

therefore more responsive ~ustice. 

,,(':; 

,,' 

• Q 

• 1 /> 
\( 

fi Q 

; . 
, ;" 

: 

. " 

1_---.. _____________ .,......-' .. '-'._._",..... __ -..... " ... :" ~~ , 

f ,. o 

o 
fl 

o 
U 
fl 

'B 

'n 
D 

o 

.,~ 

I 
I 

"I. 

" (! ., 

;. " ( (I 

n 
B 
[J 

U 
[J 

D 
D 
U 
fJ 
f] 
fl 

" !I [J 

fJ 

n 
o 
0, . 
o 
O· 

qQ 

() , 

1/ '\ 

,-_""'. __ '.'-•• ".'0 

. \\ 

o 

, II. DESCRIPTION OF COURTS O~F LIMITED JURISDIC:TION 

v 
A. Introduction 

at 

State court sysltems in 
. \\ 

least two levels I:pf' trial 
\ 

the United, States:, usually include 
, ,,'\1, 

courts, ge~era1 jurisdiction and 
" 

limited jurisdiction 'ilco~r~s:. General jurisdid,:tion courts have 
i 

" . ~limited, original. ju\~isdiction . ., i,n c~ vil. . and/ o~~ c~iminaJ.. 
, . ,~ J(, . \1 , \' 

c~ses. They are oft~~\ called 
" t 

otller' hand,. courts of. 1:,;imi ted 

"major trJ.aJ.. cou:r.~ts:. ,,~ On the, 

jurisdl.ction are 'Itria1 courts 
\1 ,', 

of Original "J'urisdictioli., whose: jurisdic.tio.n· co~~ers on1ya. 
'\\ ' \' 

parti~ularc1ass' of case~\~ e. g., probate, J uveni:~e, traf£l.c, 
'\, . 

or cases where the amount j.n controversy or allowable. fine or 
, \ 
penalty is sUbject to speciiZic: restrictions, e .. g., cour.ts lim-

ited to hearing civil. cases' ,with a maximum of $SOO 'in contro-

, . 1 ,', w4 th a maximum penalty' of $500 fine '::' versy or cr,J.nu:n.a cases .... 

or six mon ths s.e~tence. 
." \l. '. 

Limited j'urisdic,:tion courts. constitut.e o'ver ninety per-
1"-

. cent 'of all statetri~l courts and are staffed by eighty-one 
l.: > 

" . 
Ii percent of all the jUdges (Table ,1) •. Despite t,he prepondex:-· jl 

II 
ancein numbers of courts,' judges, and cases heard, the im-

I' 

portance;' of" limited. jurisdiction couz:ts .L'S often understated . 
,. " \' . . 

, ., " 1 th ' t w' th' which the average 'these courts' are usual y e. cour s J. 

, " , tl th '1 c.ontact,' with the citizen has ~ontact, freque~ y 'e ,\pn y 
• 0 • 

'I t LJ.'mitaa. J'~risdiction courts hand.1e most of judiCJ.a sys ,e~ •. 
~ -the disp:utes between l'a.~q.lords and tenants I :i,risurers and 
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NUlilber' ox -,state Trial Courts.~·· , c 

ii, 
I' 

Courts Judg-as 

General. Jurisdiction 1,532, 5,000 

:4imited. Jurisdiction 18,469** 21,255** 

*Source of data - AEpendix:r. 

**Thistota1 is short. by approximately 400 localized courtso 

and . jUd~'e~ in Georg~a for which no descriptive or' statistical 

d~tacould be obtained and ;f;ncludes limited jurisdiction ses- '" 

sions of general jurisdiction courts in, Idaho, Illinois, Iowa " 

and South Dakota. 
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claimants, and. debt0J:'s and 'their credi tors ~~ They also grant 

annulments, and divorces,; legi timize adoptions, "proba t~ wills,. 
'" . \. II o ~~ , 

administer ,estates and perform marriages. Moreover, limited 
. 0 

,,' 

jU?=,isdiction courts are the usual for1JI[ls for traffic offenses, 
.11 

petty larcenY"drunkenness, prostitution and, violations of 

local ordinances. Inaddi tion', they ~.etdtbail and ho;td Ere

liminary hearings in ,felony cases. 'In some st.ates, limited 
. 0 

jw::isdidtion courts' hear not. only misd,emeanors and petty of-

fenses, but also lesseJ: fe,lonies" and, in some jurisdictions, 
• " .l\ 

',. " u 

felonies, punishabl~ by five years': imprisonment OJ: more. With 

l?ower over. bail se.t"t:ing andpJ;'obable cause, as well. as mis

demeanors, and some felo~!es,these lower CO~.f::s· exerc+,s'e enor-· 

mous' .powers .. 

The power of: lower. court. judges is extens'ive, not. only 

in terms· of formal jurisdiction, b.ut in terms of 'their free-
Q 

domof action. an~ability to af·fect. a person's life without 

supervision and without review. Their sen'l:encing and dis

position decisions affect not only the defendant, but his/her 

relationship with. other per~ons. And often, local'courts 
.;, " ""'1' 

have oversightresponsibi1.i.ty· for municipal' offices such as to 
, "~;" ., . G .,,)' 

heal th inspectors, safety off.ioes, o~ dog catchers. Their 

decisions directly affect the level. of enforcement and admin

istration of local ordinance regulation. Ther~fore, lower 

" ~ , d' 'd 1 court judges can have a major' impact., not o~ly upon ·l.n l.Vl. ua s 
C, I,' 

but up,on the ent.ire community. Fi~~lly, onl~l a small percent 

of .the case~ initiat.:d in. lower courts eventuall~: re~eive apC) 
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pellate review; consequently ·,\!:.hese courts usually have both 

/ 

the first and last word over a, citizen's judicial experience 

and the impact which .these courts have is that much more 

striking. Limited jurisdiction courts, ther~fore, can be 

considered limited in only a very narrow sense. 

Despite this potential and quite real impact, limited 

jurisdic.:t:ion courts go relat,iyely unnoticed, and ~studied. 

. Th~ first" statement:\that must be made with regard to these 
~~ . 

r I 

co~ts is the." actual PfUCi ty of specific'(\ information and re-
I' 0 

search about them relative to the other one tenth of AIterican 

trial. courts. The &:t,orma.tion con·\ .... !, ained in this section has 
"'~ . 

been collected from fou~ principle sources, atl'a supplemented 

bY',less general data. co'~ections from individual states and 

couzts, the NationaL ce~~ for State CoUrts, the American 

Judicature soc~ety; the Na~4onal Criminal Justice Information 

and S-catistics Service. and a sample' of lower court judges at-

tending judicial college during July and August 1979. But., 

it. must be stated at.. the outset,' that there is !!2.. complet~ ,. 

data available for all the ~liInited jurisdiction courts in the 

United States. Many of the courts, indeed co~ts in thirty 

six states provided no, or incomplete, caseload statistics 

and the information abd'ut. court organization, sta:ffing and 
,; \ '",' 

':'<,,:} , . 
personnel was eratic and conflicted from one report t.O the 

next·, alth?ugh purpor1;edly ~ey covered the same years. It 

appears that some official reports rely upon "reported" courts, 
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that is the number that have responded to a survey, or were 

identified via some such "reporting" system; other .official 

" reports namE,! and nUmber the courts accord,ing \~~ those that 

are authorized t.o exist, while some other documents report 

the names and number of courts according to those that. are 
I. 

in actu'al existence at. the time of the report. We have 

adqpted thi.s latter method •. 

Mos.t often, the data wil~ be based upon 1976 .:ffiigures, 
. \. . 

but wil~ be supplemented by information from earl~e~\years, 

if unavailab~e' for ~97"" and later years' where' chang\s have 

been reported." Also, the data will sometimes repres~~t dif-· 
...~ 

ferent samples depending upon the available informatidp.' 

T~\ere
i\ 

Each table will identify the source and the, sample. 

fore., given the restrictions of available and reliable l~nfor-

mation, the tables presented below have been designed td\giVe 

. \~ !.ogUalitative impression of the. limited jurisdict~on COU:r;.I~S 

~ 
in the United States. \ 

'I ~~ caseload' 'da.ta wil.l be ·p~es·e:q.ted"for fo~.teen states, \ 

t.hose that have s~ppllied complete statistics for the genera~ 

'and limited jurisdiction:'} courts to the National Center for 

State Courts for 1976. Those fourteen states are: Alaska, 
fl O:J 

Arkansas, California, connecti~~ti Hawail, Kentucky., Massa

chuset.ts, New Jersey, North Carolina," Oregon, Texas,. Virginia 1\· 

and washington. They cannot be don~idered to be .an accurate 

and representative sample of the state court systems.. They 

,\ 

o 

.. " 
i 
I 



i 
.' 

'" ~~. " -~~_~.,.~--.,.J" .... ",~~--=:-,:;;;:.;:;::~::;::;=::;;t:,:;;:...'t.~~:=~~~ ...... -,.. ... ;';::::'~~:,:::=~~=::r;r**!~';f,*f*-

,) . 

, "":; 

represent 28% of the .states and 37.6% of the population. 

~levertheless, they are distributed \'lel1 by population size, 
:.... . 

geographical locale ~nd environment" range of organization 

and with regarc;1 to patterns o~ style~ of court organizftion. 

While one migh~rur.mise that this .grou~ ~f states would be 

heavily weighted in favor of the simplest and most unified 

court systems, those most likely to have complete statistics, 

this is not entirely so. It ~ not include a proper pro

port.i:,on of the most complex, systems, Which is. probably' half. 

of the states' depending' upon the way it is calcula~ed, but 

it. does nevertheless include seven rather complex systems, 

each of which contained at least four'types of limited. juris

d~bn courts: New Jersey, Oregon r Massachuset~:'J Michigan,' 

Textis, Arkansas and Kentucky in 1976. It is,nevertheless, 

.a: S~let o£' 'ccIiv.encbence ~d ,availability. co 

\: ,.' ., ( 

'llhe available data have beerl used to answer the follow-

ing questions about limited jurisdiction courts: :(1) What 
,) ~ 

sOJ:'ts qf limi.ted jurisc;liction courts are c\U"rently in opera-

tion nationwide? We will describe these courts by identify

ing their "names, the numbers of courts and the number "of 

judges sitting in ~ach court and conceptualize the variety 

(> 

of court systems now in ,operation. We will identify the 

jurisdiction o~ each court a~d attempt to place it in the 

state court system. Further, to the extent poss~~le', we will 

identi£y the sources of revenue, funding and qual~ty of the 
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resources and ",personnel available to these courts. We will 

describe the courts in ter.ms of the limitations and controls 

upon judicial discretion available through jury trials and 

r.eview procedures. 

(2) What types of,cases do the limited jurisdiction 

courts handle? Using the sampleof.fot;r;!::.eenstates, we will 

present data on the numbers of cases filed in each of the 
It 

Iii 

limited jurisdiction courts in these states. 
,:1 

It will indicatE~: 

the proportion of ca.ses wh.ich are civil, traffic, ;j:u'2'en.ile 

and. non....;traffic"criminal. 

(,3) What. kinds of dispos~tiona~ options and dispute. 

resolution mechanisms are available; ~ the lower courts? FroIt11 

a. survey of judges attending~ judicial college, and. from st~.:f:e 

court. statistics, we' w'il~ describe'i:he range., of' dispositions~:; 

currently used in lower courts. 

-

B. State Court Systems of Courts of Limited Jurisc;1ictio;£l 
I:, • 

There are ,over 18,469 courts of limited j'urisdiction 

operating at state and local levels of'government as of Jan-
I 

: '.~,,!I, . . , 
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! 
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uary 1; 1977. They vary in name, jurisdiction, staffing re-
"(i 

quiremen'l::s and area se:r:ved. Appendix I .. contains a ccompletrr 
. 1/ 

list of. all limited jurisdiction cour'l:s ill the·utiit.ed States 

with their names, the number of such courts and the .number, 

of judges' sitting in them as well as their criminal, civil 

and special j'urisdiction., These c;ourts' are proportioned un

evenly among the states, in many states without. regard 1:0 

population, geographic ~~ea. or workloa~ of the courts. 

.Tabl.a la displays the n~er of limited. and genera~ juris

diction courts for each state, with the number of judges 

sitting in these courts, witll the state rank ordered by popu-o 

lation. The number of courts of limited jurisdiction in a 

sing 1e state rangE!' from none in fC!ur states, 'iidaho , Iowa, 

Illinoi's anc:;1 South Dakota to over two thousand courts in 
., 

Georgia, New "York al:ld Texas.·It should be noted that a.l-

though ~daho, Illinois,' Iowa and South Dakota do not have 

sep~rate limited jurisdiction·, courts, each, state provides a 

separate s~ssion of the general jurisdiction court to hear 

minor ·cases such as .misdemeanors, traffic offenses, ordinance 

violations, sc:)me felonies and to hold preliminary fialony 

hearings;. For our purposes, they '(lilt be counted, whereap-
,,: \.' 

propriate, as' limi ted' jUJ::'isdiction courts beeaus'e they fw'lc-

tion as such. Therefore j , in every state. there is at least 

one limi.ted jurisdiction court, or a special plass ,of. judges." 

'\ ~H.thin a general trial court. 
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Although 1;:here are very feW' similarities among the 
~ ~ 

statesw~th regard tcf the organization of limited jurisdic- c\ 

tion courts, (iip~endix II.), .w,e have atte~ted several w:y~/) V' 

of conceptuali,zing t~1';I.e court ,> systems. They' can be cate": ' 

gorized according to the \,varieties anct types of limi ted and ,', 

@spec,ial jurisdiction courts available within the' state, 

(Table 2. ),~ or" they can be typed. according to. the pol'itica~ 

subdivisions bl'i) which they "a.J':e organized. (Tabl~ 3 ) . 

Specj,.a~' courts are hereaft~r referred to as a distinct ca te- . \~> 

gory' from limited. jur.isiiictio·n courts to identify those 
, ,~) " 

COUl:ts whose jurisdiction ~~s' limited 1:0 the ,kinds of. ca~es (), 

heard,·o e.g., juvenile, pro~~e, family/domestic relations~ 
~, to 

Nine. states', Alaska, California, Flol:'ida, gawaii, North 
~I • \ \J 

Carolina, Virginia, Kansas, Oklahoma and Wisconsin have a 

single statewide system of district , , ~ounty or municipal 

courts. There are two types of courts in Ca~ifornia and 
,:1 

Alaska, organized statewide depending upon the population in 

the district. Maryland, Maine and Vermont have a single \ 

~statewide system 9f district cou~~s, supplemented by only 

Probate or Juvenile/Family courts at eit.her CO\lnty or muni

cipal level. Four states, Arizona, Montana, Nevada and Ohio, 

also have a s~ngle statewide system ~f district or county 

courts, bu·t: are supplemented by minicipal or town courts. 
,~-~ 

The,other thir~y states have con~iderably more comple~ court· 
" • 0' systems. 
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Table l'a 

Limited and General Jurisdict.ion Courts and Judges 
for Each stat.e, Bank Ordered byP.opulation * 

State 

"California Go 

New York 

Texas 

Penn$~lvania 

lllinois 

Ohio 

.~~= 
~rida~ 
New, Ja<sey 

Massachusetts 

N.. .Carolina 

Indiana. 

Virginia 

Georgia 

Missouri 
~ 

Wisconsin 

Tennes$ee 

Maryland 

Minnesota 

Populat.ion 
in 1,000's 

21,522. 

18,053 

12,599 

11,30.2 

11,193 

. 10,69P 

9,113 

8,353 

7',339 

S,791." 

5',462 
,~. 

5,313 

3,052 

4,984 

4,787 

4,610 

4,234 

4,125 

3,954 
.. "",\ 

-------- _" ..... __ •• -..0.. _.. .. •• ~_. _"'-:-"_.' __ '" .. .,. ...... 

Louisiana .. 3,875 

Alabama 3,633 

Washington 

Kentucky 

Connecticut. 

rowa 

s. Carolina 

Oklahoma 

Colorado 

. Missi$sippi 

~gon . 

3,611 

3,436 

3,102 

2,874 

2,844 

2,770 

2,57S 

2,365 

2,326 

() 

Number 01; 
General Jurisdiction 
Courts 

58 

11 

251 

S9 

2~' 

88 

48 

20. 

21; 

14 

30 

37' 

3Q. 

,42. 

45, 

96 
63' 

29: 

10. 
... :.... 

35 

38 

,28 

56 

9· 

8' 

16 

24 

22 

39 

2q 

o 

" Judges 

520 

257 

25~ (j 

2g~.~i:;:c 
. 364; 

~96 

138 

273. 

201. 

46 

56 

77 

104, 

88 

III 

180 

ll3 

85 

72 

87 

45 

89 

25 

'77' 

99-

65 

63 

Number of 
Limited Juris~1iction 
Courts Judges ' 

229 

2483 

2295 

567 

600 

2961 

2306 

599 

239 
934, , 

196' " 

858 

344 

369: 

445 

212 

117 

201 

272.0 

S~8 

94 

30 

, 178 

62. 

2173 

745 

136 

324 

C\ 36 

196 
. ....... -.--~. 

ll84 

,151 
\1 

8* \\. 

485 

182 

260 

667 

221 

67 

1691 

672 

217 

390' -

149 . 

344 

686 

,552 

33& 

1184 

o 196 

237 

482 

182-

280 

671 

527 
II 

" 

II 
«rSQurce-:-Natio'na1 Center for state Courts; St.ate Court. Caseload Stat.istics i li976 
Annual ReP9rt. I!-
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Stat.e . 

• KanSas 
Arizona 

o 

Arkansas 

wesct: Virginj.~ 
"i~J .: Nebraska: 

° Utah. , 
New Mexico 

Maine' 

RhodE. Island. 

Hawaii . 
" 

I!laho 

New· Hampshire 

Montana. 

South Dakot.a 
-North Dakot.a 

Nevada 

Delaware 

,,' Vemont. 

Alaska 

Wyoming 

[] " 

J
', ~;il 

.. ' .~" .. ;;-", .--"---- ,: ~'-.-.' ~ 
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Table la (cont.) 

:tJ.ml.ted and 'General Jurisdiction courts and Judges 
. ~or .Each State, Rank Ordered by Population: 

populat.ion-in 
1,OOa"s . 

2,299 

,2,249 

2,117 

'.' l.S32 

1,552: 

l.,232 

1,172 j} 

1,071; 

936 

884 

833 

a27 
.' 

.' 755: 

686 
,'. 

645 

',613 

$82~) 

477' 

408 

391 

Q 

9, 

NUl1'~er of . . 
, "General 'Jurisdict.ion 

Courts 'J.udges 

29 ' 

14' 

35 

'0 ••. ~, .... 3~'jl' 

21'''''-' 

7 

13 

16 

4. 

4, 

7 

10 

18 

9 

6 

9 

6 

14 
~ 
4 

7 

" 

.. SO ....... 

45' 

2~ 

32. 

14 

17 

22. 

.25" 

13 

2ir .. 
36 

19 

25 

14 

',7 

19 

13 

Number of 
Limit.ed Jurisdiction 
Court.s Judges 

221 

154, 

270 

98 

19~ 
" ls7 . 

53, 

4· 

66 

69 

199 

·115* 

271 

68 

36 

34 

60 

65 

527 

174 

435 

499"· 

107 

\209 
~·c;""; 

, 180 

36 

61; 

16 

131 

199, 

125 

249 

80 

89 

30 

84 

94 

[J' _. ____________ 
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Table 2 

" 

Typology of State Court Systems of Limited Jurisdiction Courts' 
.' 

by ~umber of Kinds of StrUcturally and Jurisdictionally Distinct Courts 

Number of Courts 

no limited jurisdiction cts .. ** 

LOW 
one, 

Three· 

MEDIUM 

Fow: 

Five 

HIGH 

Six + 

by State~ 1976 ' 

4 

10 

10 

., ( .. 

(, 7 

State 

Idaho~' Ulinois~ Iowa; S. Dakota, 
ii' i/, 

Florida; Hawaii; N. Caroi~ina; Virginia; 
Wisconsin . I: 

Alaska; California; ~ine; Maryland; Nevada; 
Okla.homa; Vel.'l!lOn1;; Wyoming; Montana: Ari
zona 

Connecticut; New Hampshire: Washington; 
W~ Viz:ginia; .Utah 

Kel'ltl;cky; Mississippi; Ohio; New Jersey; New 
Mexico; N .. D~otai' oregon; Bhcde Island; ,:~ 

Pennslyvania; Nebraska 

Colorado;' Massachuss et1:s: M;i.chigan: Minne ... 
seta; Missouri; Texas; Delaware 

Alabama; Arkansas; Georgia; Indiana; lAuisi
ana; New York; S. Carolina; Tennessee, 
Kansas 

*Source: NatiOnal~1iSy of'"State CQurt organization, 197~ Supplement to state 

:"'JUdicial Systems, o.~L'lpepartment of "'Justice; L.E.A~A.: ·N~ti~nal Cl:iminalJUstice 

Information and Statistics Service, Effective January 1, ... 1971~ ',_ 

** These states have limited jurisdiction sessions in t~e general trial court. 
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T~J.e .j 

'~' .. 

Typology of'state Court Systems of Limited Jurisdiction Courts 
'0 

by political' SUbdivisions bys.tate'~ 1976 

Jurisdiction Limits 

__ .• ...No limited. .jurisdiction 

Limited only. at one level 

Statewide and, district 

Municipal and, township 

Limited at t.1IIO levels' 

Statewide and district; 
.County ; 

Statewide and,district; 
MwU,cipal and township 

COunty; 
Municipal and township 

Limited at three levels 
Statewide and district; 
COunty: ' ''-
Municipal and township 

c 
........ '·····,::~,r· ..... ' ... 

l' . 

*Source: See Appendix ~ 

N 

4 

3 

1 

s 

16 

States 

Idaho; Illinois~ Iowa; S. Dakota 

Alaska: Caiifornia; Florida: aawaii; N. caro
lina; Virginia 

Kansas; Oklahoma: Wisconsin 

Maryland 

Aru,ona: Maine~ PennslyVania; Rhode Island; 
Vexmont 

COlorado;, Delaware; Indiana; Kentucky; Mis
s'ouri; Montana: Nebraska; Nevada. New Jersey; 
New Mexico; N. Dakota; Ohio; Tennessee; Texas; 
Wyoming 

Alabama.; A.rkansas; COnnecticut; Georgia; 
r.ouis·iana; Massachusetts;, Michigan; Minne
sota; Mississippi; N,~w aampshire; New ,York: 
Oregon; Rhode Island; S. Carolina; Utah i 

, West Virginia, Washington 

l 
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'Rank Q:t'daringof stall e' Courts Sy~:teIllS 
" l '" 

by compl~ity of Structure ',,1976 

simplest ,~ South Dakota 
Idaho 
Illinois 
Virginia 
Iowa 
Maine 
North' Carolina 
Hawaii 
Mon1:ana 
Alaska 
Nevada 

,wyoming 
, Vermont 
Wisconsin 
Arizona 
cilifornia. 
Florida 
Maryland 
Connecticut 
Utah ,-
New Hampshire 

=,o=c_~=west=vil:g:fI1ia:'-' 
Washingtd~ 
Rhode Islal1d 
Nebraska. 
North Dakota 
Kentucky 
New Mexico 
Mississippj. 'tl 

Ohio 
Minnesota 
Kansas 
AJ.abama 
Arkansas 
pennslyv~a. 
Celaware 
Missow:.l 
sOuth Carolina 
Massachusetts 
N~'" Jersey 
Miclligan 
Oklaho~ 
~egon 

Texas 
Colorado 
Louisiana 
Tennessee 
New York 

" 
Indiana 

~st Complex Georgia 

V \~ 

,,' 

o 

o 
o 

,; U 

o 
o 
g 

o 
[] 

G u\ 

"'. 

a 

u 
n 

, c:.' 

'II 

" r-..!.!,-q'_MM_. _.....;."._ 

U 
aD 

" ~ 

,,Y 

·.·1·, 

o 
[1 

u 
[J 

[J 

[J 

U 

fJ 

n 
[J 

[J 

[J 

0 
[] 

[] 

It] 
'., 

a 
,,111:11 r 

I , 

.'.::.:-

1;1'!1'" 

~ 

';J 

. _ .. " ~.; ... 

{)!? 
!) ~i ,\ '.' 

,"! , ' !i.~~_'" ............ If .(J. ,.", .......... ......", "' .... ""' ...... 

:;~) (. ' ?i' 

II'. 9 
',-;' jJ 

I! :'.n 
/',). 

, " 

0' 
. (2 

"0 • 

one last, r,ather interesting, attempt to bring some 
,~;, ' • (, f " ,; \, 

,'ora~r to the dive:t:,sity ?'f' court systems is to' rank the states 
, " 

according' ,to the complexity of their court systems. BY" using 
~ "? " It • .; j \ 

the charts', of. organization of each ,state a~d visually cate": 
" gorizillg the sta1;es a~cordin9' to the number of court~, levels 

o 
I' 

of, courts and: a'variety of specialized courts, simplicity of 

r9u1;es of appeal, one arrives at. a. rather. neat and phenomeno-

"logically understandable progression .. from simple~ to complex 
D ~I' .' , 

court. str.uctures ... I\: corresponds in. great. measw:e .. to the: 
~~ .fl. 

typologies according to po1.i,tical.. structure and vaJ:'ieties, and 
~ .. . 

kinds of' courts. The states ar:e.<·rank: ordered by' complexity of 

their court structure in Table 4. 
\~ 

Fi~ally, these 'attempts .~o group and typify the court 

systems "the'states, in order to categorize in some meaning

fu~ and tepretative ~~shiontb.e array bf ~imited jurisdic

tiqn coits, should not be allow~d to obscure ,the fundamental. 
'" ' " \) 

uniqueness and' diversity of most of the state court systems, 

and the l.imited jurisdiction courts. 

., c .. What is the Jurisdiction of. the Limited Jurisdiction Courts? 

The limited jurisd,iction. courts are predominantly criminal 

courts,whether one calculates thisa<;:pording to their formal. 

I) 

" 
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jur,isdiction,or as we have done below f according to their 

caseIoad distribtuion. Twenty-seven percent o'f the courts 

hear,) criminal matters ~:mly, while another sixty-six percent 

hear' criminal~cases in cqmbination w,ith civil .. matters. Six 
!J 

percent of the courts have ?~ecialized jurisdiction, that is 
, (\ 

~ , 

probate~ juven;i.le or domestic relations or. some combination, 

of tbf~ Of, course some· of this work is criminal too. Rel-Or-· Ii - ' 

ati vely. few courts, however', less,than one. 'percent of the 

limited jur.isdiction courts, he-ar- oqly civil cases. Table· 
':-' ,~~~:~. ,'~, \' :c 

5 ;sUImrd",i:izes this· information, 'and Table 6 presents the 
~;.: ...... ..;....... . 'o', 

,:.\:1~ur.isdiction of the limited'. j urisdictio~ courts' for each 

state. 

An earlier study of 1,3,221 limited jurisdiction cour.ts, 
" . . 

71.6% of the courts we have studied, reported that eighty-

three,' percent of the courts heard lesser criminaf'--'c:ases in-
'. ,- d 

cludi?g' felonyCpreliminaries, misdemeanors and minicipal 

ordinance vioiations. (1, ). About the same percentage of 
, , j 

courts haard traffic cases, u;suallyiii.combinat~on with lesser 

criminal cases. (2 ) Eleveri percent: he.a~.d: felonies but their 

jurisdiction is limited to certain types of felon~es. 

Another way of conceptualizing the <;:riminal jurisdiction 

divisions olC'the lower courts is to categorize the states to 

the extent that their l~wer courts share responsibili~ for, 

. -processing criminal cases with a trial courtof-g~ner~l .. j~u,ris-.~. 

diction or another trial court of, limited jurisd,j..ction. 
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Table 5 

/J 

Jurisdi,ction of All Limited Jurisdiction Courts in the United States: 1976 

Jurisdiction Number.' of Courts .Per.cent of Courts 

, criminal only 5,023 ' 27'.2 
,!<, 

criminal, & Civil 12,186· 66 

Civil onl~ 76 0.4 . 
.' 

Special- only** ~,184 6.3 

Total:. 18,469***' 99.9 

'. , 

" . 

*Source: See Appendix I. 

**Special. cQurt: one whose jurisdiction is limited to a special class of cases, 
i.e.,~Juvenile, Probate, or OOmesticRelations 

..... ... --, 
***Total is short of master count (Table. I, Appendix A) by apPrOximately'-400 

localized general courts of varying jurisdiction and includes LJ sessions of 
Illinois; .. Idaho; Iowa; S. Dakota. 
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STA'l'E - .. 
AL 

AZ 

AR 

CA 

co 
C'l!' 

DE 

FL 

GA 

HI.: 

') 

" Table 6 

Juri~diction of Limited C JUr~sdiction co~rts ~')y State, 1976~ 
" II 

Number of c'ourts l'ercent of courts 

TOTAL ck' L CRM'L" CIVIL '. SPEC' L :~, /C'lL . 
----------------------------~-----

330 

60. 

154 

270 

259 

260 197 

15J.. 

36 15 

272 205 

'" 1773 12 

4 

73 

60 

84 

182 

259 

Q3 

19 

18 

13 

68 

75 

132: 

3 

35 

TOTAL CRM' L' CRM' L CIVIL SPEC' L 
/CVL ----------------------------------

100 

100 

100 

100 

100 

100 

100 

100 

1.00 

70 

45. 

76 

I 

75 

1 

. 16 ' 

100 

55 

67 

100 

24 

13. 

50 

25 

79 
." ',' 

5 

14 

'87 

8. 

2 

./ID ? 7" T 

lOll 

100 

100 

lao 
100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 IL 

IN 

IA 

ItS 

Icr . 

LA 

ME 

MD 

MAo 

HI 

21 

1\,178 

8 

221 

1184. 

672 

29 

36 

94 

196 

340 

667 

745 

27 

192 

120 

229 

2 

I\, 150 

501 

141 

8 

29 

1084 

440 

13 

12 

73 

"113 

338 

516 

129 

s 

3 
'.~ 

2 

3 

16 

24 

18 

83 

·2 

1 

115 

Q 

. 993 

15 

87 

90 

34 

34 

79 

100 

13 

10 

65 

65 

33 

78 

58, 

99 

78 

17 

. 11\,400 vary in jurisdiction (lSi) and are excluded from thi~~. Table. 

2 ' 159 of these courts handle only Probate and Traffic cases;, . 
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I [J 

STATE 

MT 

NB 

NV 

NH 

NJ 

NM 

NY' 

NC. 

NO 

olt 

OK 

OR 

PA 

R:t: 

SC 

SD 

TN 

TX 

trr 

V'r 

VA 

WA 

WV 

WI 

WY 

·r 
~ 
'j 

3 d' roun l.ng error. 

* Source: Appendix I. 

4 . 
"The symbol "1\,'1 signifies approximati(:)n; no exact figure reportgd. o " i"lJ 
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Table 6(Continued) 

Number of courts 

TOTAL ,CRM' L CRM' L CIVIL SPEC' L 
ICVL .. 

-------------~~-------------------
I\, 199 

98 

68 

69 

568 . 

187 

2483 

30 

I\, 271. 

858 

I\, .l.82 

244 

567 

53 

485 

115 

324 
\'!J 

83 

199 

95 

68' 

59 

547 

72. 

1 2360 

30 

180 

690 

182 

165 

53 

168 

70 

2 565, 

2" 8 

82 

113 

341 

115 

93 

I\, 2295 I\, 1016 1190 

.199 

34 

62 

311. 

456 

136 

65 

238 

54 

136 

31 

194 

15 

31 

73 

347 

34 

,:.3 

),10 
21 

1 

51. 

() 

32 

121 

38: 

9 

43. 

. 62, 

118 

38 

o 5 

19 

31. 

55 

Percent of courts 
. 

TOTAL CRM' L CRM' L CIVIL SPEC' L 
/r::YL 

-------~--------------------.------

100 

100 

100 

100 

100 
o 
100 

100 

100 

100 

44 

66e .. 

100 80 

100 100 

. 1013 68 

100 

11 

100 

97 

100 

86 = 
96 

39 

95' 

100 

20 

".20 

29 

100 

,15 1.00 

100 

100 

100 

100 

17 70 

,lOa 

4'0 29 

.100 

100 

100 

100 

100 

44 

3 

77 

12 

100 .100 

'lOa 48 

~ .. 

52 

97 

44 

50 
!J 

23 

76 

52 

2 . 

3 

5 

14 

4 

74. 

13 

31 

2 

56 

50 

12 
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criminal 
In 'l'able 1 ... we have summarized the/jurisdiction of state lim-

ited jurisdietio~ courts. As indicated, 41.7% of the limited 

jprisdiction courts share misdemeanor jurisdiction wi th thed~·7 

\'~ 
general trial courts. Seventeen percent of the lower courts 

have exclusive jurisdiction overall misdemeanors. Less than 

one. per.cent of the courts have felony in addition to misde-' 

me~or jur=4sdiction.. Nine percent of the cour.ts are limited 

to some lesser or{minor misdemeanors, and the jurisdiction 

() of thirty-one percent:. of the COUJ:ts' is further limited to 

ordinance violation, traffic and/or feiony preliminaries only. . , 

'l'he courts alsQ"differ to the extent that their misde

meanoJ: jurisdiction lis defined differently, that, is, to the 

extent tq which they can: hear cases'involving pepalties of 

varying degrees· of sever.i ty': For example,. although both 
~~:.--, (, '.' 

Colorado and Minnesota give their county courts jurisdiction 

over all misdemeanors, theJ:e is considerable difference be-

tween each state's definition of a misdemeanor. 'Colorado 

County courts ,can impose penalties up to two years, while 

Minnesota calls for a maximum of three months. 'l'able 8 

sunnnarizes the 'variation of the maximum penalties allowed in 

the limited j'urisdiction courts. As indicated ~-t:here is ex

tensive variation, although a maximum of one year is most, 
u 

common, representing over forty percent of the~courts - more 

·than one half of the courts have a maximum of one year o~. 

less. However, over thirty percen~ of the courts which have 

D 
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'l'able 7 1 

Criminal. Jurisdicion of state Limited Jurisdiction Courts~ 1976 

~isdiction 

All misdemeanors : con
current with General 
Trial Court 

All misdemeanors: 
exclllSive 

All Misdemeanors: 
some felonies 

Some Misdemeanors 

" Ordinance violations; 
traffic, felony pre
liminary only 

Total 

'. . 

- "Sou;'ce:Appendix I~ 

. Number of COurts 

7,172. 

(':, 
3,023 

108 

1,548 

5,358 

l7,209** 

,Percent of Courts 

4l.7 

l1'.6 

0.6 

9.0 

3l.2. 

100.0 

J 
I 
1/ 

... . 

r/ 

'() 

**Sample includes limited jurisdiction sessions of general jurisdiction courts. in 
Iowa, Idaho, Illinois and South Dakota. 
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Table 8 

o 
Criminal Jurisdiction of IJ,mi ted Juris(:i:i.ction Courts 

by Maximum Time of ImpriSonment~ 1976 

Maximum Penalty 

One month 

~o months 

Three months 

six months 

one year 

TWo years, 

Three years 

Five yeFs 

Seven years 

o 

Other than in, peni
tentiary 

No. of III of 
Courts,' Courts 

o 567** (,~ 3.5 

229, 1.4 

930 5. i 

1339 8.2 

5936*· 36.2, 

108" 

12. 

74 

21 

157 

.7' 

.1 

.5 

, .1. 

1..0 

Misdemeanors without 566 
a specific definition 

3.5 

,jI 

ordinance violations 4414 26.9 . 
Fine only' " 2029*** 12.4 

a 

Total 16382**** lOO.2 

*~ux:c.,,; See" Appendix I. 
" , 0 

CUmulative 
III 

3.5 

4,.9 

10.6 

18.8 

55.0 

55 .. 7 

55".8 

,"56.3 

56,.4· 

57.4 

60.9 

87.8 
i;:, 

100.2 

III witho~t 
fine only 
Courts 

'-4. 

1.6 

6.5 

9.3 

41.4 

.8, 

.,1. 

.5 

.1, 

3.9 

30.8 

CUmulative 
III 

4. 

5.6 

12.1. 

21 .. 4 

62.5 

63.3 

63.4, 

63.9 

64. 

65.1. 

69 

99.8 

"SQuth Dakota lay magistrates can impo.se tems of up to one month~ atto,rney magis
trates to one year. The So,uth Dakota courts have been divided into two categories., 

Co 

***Texas traffic courts inflate this category'. "''"'11,,' .... 

/,,,,,~,~**Tota.1 is less than all limited jurisdictionCQurts having- criminal jurisdiction 
\r""~'" because within a state, jurisdiction sometimes t.aries from court to oourt of a 
" single named type, and this variation is not rocorded. if ~ 
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Table 9 

\1 

,Civil Jurisdiction of Limited Jw:'isdiction Courts 

by Maximum AmOunt in Controversy~ 1976 

,: ") 

Q) 
u 

Amount ih" Controversy Number of Courts Percent CUmulativel?ercent 

Under $1,000 5,812 49.4 

@ 

29.2 3,430**' 
" ' 

$.1,00l- - 3,000 1., 349**" 90.1. 

$5,000 496 4.2 94.3 

o 

$5,001 - 10,000 492 4.2 98.5 

$20,000 or more 
":J • 
\'"180*** 1.5 100 

Total. 11,75~**** 
;,.£.,'7;... 

100.0 

*SOurce: See APpend£c I. 

"In Iowa, Judicial magistrates may hear cases up to "$1.,000, and associate judges 
may., hear cases up to", $3,000.. They have be~ divided appro~'riately between these 
two categories. 

'1'\ _ •••• " ' .. .. ~ .. ,.......... -

o 

.**This category includes the Illinois associat~ judges division, which has the same 
the. same 'juri~diction a.s the general, court. ii' ' .' . , . 

-****The total is less than all,' courts having civii jurisdiction, it does not include 
spe~\ial pro~a~~or domestic relations courts, or cq~ts which can hear only un
contested cl.vl.1'--t:ases. C' " • 
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Table 10 

Juvenile Jurisdiction of State Courts* 1972 

JuvenUe matters heard in: 

Only general jurisdiction 
courts 

only in limii;e<:i jJl%'isdiction 
courts** ,. 

only in special courts*** 

Both limited and gen~ral ,duris
diction courts 

Special courts and lind ted 
jurisdiction c.o O)::$~ 

.:...J 

Special courts and general 
jurisdiction courts 

Special Courts, limited and' 
general jurisdiction courts 

N 

17 

6 

8 

5 

l' 

3 

10 ' 

states' 

'/ 

Alaska; Arizona; California; Ha\'1aii : Idaho ; 
Illinois; Iowa; Montana; Nevada; New Mexico; 
N. Dakpta; Oklahoma; Pennslyvania; S. Dakota; 
Washington; Wisconsin; Wyoming 

Kentuckyi' Maine; New Hampshire; N. Carolina; 
Michigan; Vermont. 

Connecticut; DeIa.ware (;Family Courts): Kan-' 
sas; New Jersey (Juvenile and Domestic Rela
tions; CoUrt); New York, (Fam,ily "Court); Rhode 
IsJ;and; Otah;Vi1;r;;~ia (J'3.venile and Domes-. 

tic: Relations Co~//~=-(~ 

Q~C ~ .. 
~r;' Minnesota; Missouri; ~kahsas: 

Oregon, 

Massachusetts 

COlorado; Georgia; Ohio 

'(\ 

n 
n 

"Alab' Fl 'd I d' ... - ,. . Mi' jJ ,n amai orJ. a: n l.ana: ~uJ.sJ.ana: SSl.S- ~",j/ 

«: sippi; Nebraska; S. Carolina; Tennessee; 
,.,T~S; West virg;inia 'n 

C' 

a \(\ 

'~ 

* Source : National Survey of State Court Organization, 1972 

'Q 

. \g 
*"'Limited jurisdiction court: one whose jurisdiction is limited by a maximum allow- 1 

able penalty or amoUnt in contro~e,s~. " . _. ' • - ,". # n 
- '***speciai court,: one whose jurisdiction is -limited" tea specialoclass of cas~s, 

i.e., Juvenile, Probate, or'DOmestic, Relations. °0 ' .. 

" 

" 
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'I 
I' 
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Table 11" 

, " 

Probate Jurisdiction in the State Courts, 19.76* 

Probate ,matters heard in: N 

Special*** ],3 

.t G 

LiInited .Jurisdiction Courts*'" 7 

GeneraL Jurisdiction Courts 20 

l,.", 

, • .' ."\ '\ ," };ZO,- ,. ,-" :'i!,.:;,~;. 

General Jurisdictio~' it:~ur.ts{., ,.:10 
~or t.ilni~edand)}.£~ SP~~±~\i>":1 
Jurisdiction Courts· },~,':c 

>:~'J I. " 

,.' 
r') 

.States 

Alabama, Connecticut, Georgia, Maine, Massa-, ' 
chusetts " Michigan, Missouri,. New Hampshire, 
New ),fexico, Rhode Island~! South carolina, 
Tennessee, Vermont 

'" 

Kentucky, Maryland,i{ebraska, New York, North 
, Dakota, Texas, Minnesotal 

Arkansas, California,Delaware, Florida, 
Idaho, Illinois, Iowa, Kansas, wuisiana, Q, 

. Mississippi, 'Montana, N'evada, (,Oklahoma,. Penn- 2 

sy.~ania, South Daltota, Otah., Washington, 
West Virginia, Wisconsin, Wyoming 

AJ,aska, Arizona, Co19rado, Indiana, New Jer
sey, North, Carolina, Ohio, Oregon, Virginia, 
Hawi.L.,' \\ 

-:;;;'./ 

. l~esota 'has two specialized probate cou.i:ts 
which handle Hennepin and Ramsey counties. 

, . 

*Source: K.M. Knab, Ed" Courts of LimitSd Jurisdiction, A.National Survey, N.I.L.E.
C.J., L.E.A.A., U.S. Dept. of Justice, 19~t7 .. And." O.S. l;)eptQ 'of Justice, 'L.E.A.A., 
National Criminal Justice Information & Statistics Seriice,NATIONAL SURVEY I:JF 
COURT ORGANIZATION; 1973. --. . . - .. " ...... -~- ... , ~--- .. . 

'. ~*Limited jurisdiction court: one whose j.urisdiction 
~able penalty or aI!¥:)unt "in !=ontroversy. 

'11, ' 

•• j .. 

***special court: one !iJ.rhose 'jurisdiction~is limited t'.o a special class of cases, 

I) 

() 

Probate, or Domestic Relations. 

o 
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D. Limited ~ur:i.sdiction Court, Organization and Resources 

"Although organization and a~~inistrationare subordin-
" 

ate' to the task of .adjudication, these matters have direct· 

bearing up'on the performance of the courts in administering' 

jus:c;t:ice". ( 4) Almost from the beginnings of the limited 
Ii 

c; jurisdiction courts, with the estaJ::)lishment of the. justice 

of the. peac'e, the. shortcomings of these courts were apparent. 

For example., efforts were ,made , quite early and. through the 

creation of appea~ ~ novo, to restrict.. the power of these. 

'0 courts to impose severe p'linishmentbecause. of the.recogniZ~d 
., ".'<, 0 

- . 
..... "'~ ... " .. "... -, . 

inferior' status arld qualifications ~f the Justices' 'and magi;~-
" 

, '':.' ;, {', 

trates. Yet it is clear from the numbers, that despite t..'"le 

pr.esumably low~r quality of justice available, the~ st'ates 

came. to rely quite heavily upon these "poorly trained and 

inad~quate facilities". ( 5 ) ,Each. of the national studies. 

which has attempted to assess~~the quality of justice, in the 
I,i 

lower courts llas pointed to the· poor quality of the person~ 

hel and facilities as a, rec~rent concern.,. 

Tables 12-18 describe the qualifi~ations, methods 
" . 

of appointment,,~nd 'terms of, office of the limi.ted and general 

jurisdiction judges in American. stat~ court systems. There 

are differences' in the qualifications, methods .of selection 

and. te~s of office.between the limited jurisdiction. and the 
• ' _ •• 1 ~ ...... ; ... 

~~~ .. _~.~ht ex:,~ .. In each case. there is a shiff of concen-
.• _,,' •• ~ " •• 4-.._ .___ ' ... __ •• ~ .... _ _ _ •• ~. 

........ __ ... ,'A-. .. __ • __ ._ .. ~ _ .... , , 
... ,- ....... -~--- -- .-- ,.--_ .. _ ... -:.-.-.~ 
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,tration to lopger terms of office, or higher qualifications, 

ormor~ selective modes of appoint.ment. for the general juris

diction jUdges.. Th~, most apparent distinction, however, is 

in the ,less extensive vCiriati.on "in categ0i:ies for the. general 

jurisdiction judges and which is necessary to describe the 
, (). ' . J,' 

limi ted jurisdiction court systems •. In other words, here 

againthelirnited jurisdictio~ courts exhibit greater varia-
(;) il 

tion. anq.Jdiversity than do the· general, jurisdiction courts~ 

For these:t.ables·,., a cou,rt syster,is ak~pd OF type-of. 

court without respect to the "pumber of each kind in the state·. 
, ',\ .,' " :,' , '. .' 

FO:r ex~ple',' Alabama. .. 1l.a,.$, three. limited <court, systems, the 
r.~ -:. . .' ': ', .• \" • /. . 

;district;t~.?probate· ai,ld minic;i.pal courts. and one general juris-
. ". f>;," , ,';~)0 I,., .' . , ',,' . 

diction cd~~tsy~t¢rf~;,,\:,:thec~rc1.':;'t coux:ts., Wahavedhbsen to 
4~::,:';'.:, ) ,." " .' . . 

use c0'llrt <~$¥.stf;!msrather· thah:q.umber5 of judgesb~cause, ~f: 
\) 11) ...., • ..',; • 'j. • 

One weighted the figures by the numbers of judge.s,we would 
- ,'~) ,. , . . ' . 

", 
certa~nlYfl~i~p.that.the propo::tion, of judges havin~:(no legal 

• ,.1':, ". JP . ,:r, 
training WOUld. be much highe:r, .. · . However, this . is not neces-

•. 'r ,. " . (;1,: !~.T/) .. . ,,~. ,' .. 
s,arilyan accurate descriptd •. gn in"~erms of impact. Onewould :-..;},';r, " . ',. ' ,,' , 

o have. to know how manycas~~'"these judges heard in order to 
", - "".' ."~< , .' 

assess 'the relative weight o;f,,).awyer vs.nan-lawyer judges 
... "'. ~." 

upon. t.nesystems. Ihdeed, we have :made the calculation for 
" . ~ ...' . " . 

":the ,fourteen "sample states an,d. the f~gures a,?ear on Tables 
-'~~ , 

13a, 14a and l7a.. ' Ji ... ,.,. .~ ..... 
. . 

, ;I'! , ~\" " ' . 

~- ..... ----.. _ ... Table 12 .. summarizes' ~h~\ qualific::ati?ns fO;"7office"~~C?r. _ . 
(/ ' ';'- ?ie.... 

the' lirilited and general jurisdi'ction jua,ges . .in .state coUrts 
•• ~ I~ ... • ... ~ • - *- .. 1,1, .... , ?_ •• _ .. _ ..... ,,"" .. .,.... _ ••• __ ~ " ... , 

~-------------,.-'--------~----"-,---.--- "-

.... -- ... ,.... --., "'-----.:.....,-...... _." " -.--..:.-.~_,-=o~=-.--.. 
j 

• .i-------'--: __ ~_. 
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author:ttyuto imprison defendants, have ordinance violation 

jurisdiction only. 

Tacle 9 summarizes the variation in the civil 'Juris-

diction of .,the limited'durisdiction courts. It ind±'cates 

considerably less variation: ave'l: three:' quarters' of these 

courts.' jurisdiction is< limited to cases in. which less than 
'-"" 

or' upto'{,"$lOOO is in controv'eJ:'sy, and 90~ of the courts ha""e 
(.'c. 

'.-' " 

jurisdiction Oill~tup to $3000. 

Of the: courts with: special jurisdiction" juvenile. cour.ts 

have· received the mo$t: attention .. (3 ) The type of court. 

with jurisdiction over juvenile delinquency, neglected. chil

~T.en,., children in. need of.:. supervision etc'., varies: from state 
r:l 

¥b,:, state~deven from cQunty to Cc;l\lPty with i' a ·single. stat.e. 
'. \;:;., . 

'. Table. 10 summarizes the juvenile j~d..sdiction of the ·state 

courts of limited and general jurisdict.iQn. Eight states 

have ,~stabiished a statewide syste~ of juvenile or family 

~ c~urts with· exclusive jurisCliction of juvenile. cases. In six ~ 

states, juvenile jurisdiction is exercised by a single court 

of limited jurisdiction. In fu1seventeen s~a;tes", juvenile cases 

are heard only in gene,-cal jurisd,iction courts. Often, these 

courts have separate divisions that handle juvenile matters. 
., . 

In the remaining nineteen states, juvenile j.u;,isdiction is 

shared among several courts. 
co 

...... .......... , __ 0., .... " Table,,11 displays the variation d:.n probate' jurisdiction. ." 

among the states. ,\1 
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T.able 12 

" 

Sq,mmary ot Judges' Qualifieations by Court Systems 1976* 

'Members, of the Bar 

Laa,rned i.n .Law. 

Not a. Memb.er.' o'f' 'Bar:: 

oth~r, or qualified 
experience**' 

*Source: ~. 

Limited Ju~isdiction 

94-.8 

I,. 
i< 

5]:' •. 7. 

~ 1.4 .• S' 

(\ 

(',':i:~J " 
G~neral Jurisdiction 

58 38.7 

2 18 

32:' 2 •. 3' 

3.5 

101 63 " 

62. 

29 

4:: 

6 

101. 

**Qualified experience: . specified experience s),lch as ha,vJ.ng been judge 
of a. court" tt is often specified wi thin a time fra.me, For 'example, 
~n Ca.lifornia~ having b~en a ,jUdge in a court of record for at least 
tl~n years' immediately pl:ec;:eeding' election. de£ines qualified e2<:perience. ' 

&- .. ' • ""'. .... - ,",'" -- .. .,.., .... '-.- .. 
.:.. .. --- . 
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Q ',II , 

. Qualification for Of,fice o"f Limited and General Jurisdiction Judges 

·.~ificat,ion 

Member of. the Bar 

Membe·ro of the. Bar with, 
Experience 

Learned in Law 

Not. a Member of Bar but u • ~ 

Spec:ia~, 'l'raining-

No L~~ar Qu~lification~ 
orr'rr~in~n9' 

Experience** 
o 

*SC)urce: Knab. 

'" 

by Court· Systems- 1975· 

Limit~d Ju~isdic~ion 

N 

62..8 d8 . 

3Z, 2.0 

3 2: 

.. 7.8 

'43.9 27' 

o 
12.. 7 

2 •. 5 2 

164, .1010' .0 

o 

General Jurisdictio .. n , .' .". c. 

I)" 

53 

'i" 

\~.~\ 

18 

2 .• 3' 

3.5 6 

63 101 

J 
o 

o 

n u. 
·fl· 

eW 

fJ, 
.. 0 
,[1 

'fJ 
n:· 

,,; 

" .. 

D 
11" 

iD 

n 
D 
i 
. rIo 

_II 
!!!·*Qu.ali'£.ied.,J~~~~;rA~!l~ce.~ specified experience ,~llch as having been ju¢lge 

of a cOllrt'.,It is, of·t:erf=c!:fpEn;1:"fiad=wi.thi~ .. ~ time frame.·. t.or examPle, . I' 
in California, having been 'a judqe in acC:nii:~~l:if~"1::ee-d'%'.d=fQ~atleast.'~ . '; 
ten years ~jmmediatel:~ preceeding election. defi~es -qua.lified~~ixpe~Ie~~~/· 
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QUalifications0 for Of£ice"of Limited and General,*urisdic-cion Ju~~es by Courts, 
in FOurt~en Sample States * 

.0 

"'Qualification. .. Limited, iJ'Urisdiction General Jurisdiction 

n. 

~ , , 

(I ·N 
'(" ~ . ~.; .. 

(5728) 

Members of, the Bar·*. 2616 46 

Leal::ned in Law 254 4·" 

No leqaJ.. QUalification. 1779. 33... 

Not: a Meuiber of the, 
Ba2:', l:lut. with Special. 
'l'raining 468 8 

76'.5 3.. 

other S~4,.5 

.el' 

* SOurce: Knal:i. ..-- 6 

N 

(578) . . (100) 

.389 67 

~7;S 3 

171.;5 30 

o 

** In Massachusetts, although there are no formal. requirements, for judges 
to be lawyers, usually only lawyers areo appol.nted, Juvenile and-Housing 
Courts do. have requirements. 'l'his is also true for North Carolina. 
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systems, and Table 13 displays some of the variation within 

t.llese categories. Ov~r s,ixty percent of the limited juris

diction courts system~ requi;e the judges to be members of 

the, bar or learned in law, while over ninety percent of lIthe 

geneJ:;',al jurisdiction cOllrt systems have these o qualifications • 

Th~refore, it appears that' indeed.';, genera1 jurisdiction court 

judges are "more qualified" and. d~,~ is li~e.ly to find more 
"",:\ 

judges who are not laWyers in the;'~~9wer courts. If legal 
\'! , 

training is, a, prerequisita for judgement and k~owlecige of the' 

law, 'then indeed the quality of ,personnel in °ths lower courts 

is often inf~,rior.. Thirty-two percent of the sY:$tem~ do nC?t 

require judges to be members of the bar.. This is made even 

more appa~ent when one takes~ a closer look at the experience 

~~quirements appended to the. judges qualifications. For gen

eral jurisdiction cour1:s, th,e experience requirements are 
" usually higher, never less than five years, and often more. 

While limited courts system ,often stipulate less than five 

y~~s experience. Moreover, even when the qualifications for 
11(.\ 

\\ 

Office do not stipulate a number of years, experience,' they 

often require the judge to have been a member of the bar for 
n' 

a specified number of y~ars, whether 9r not he/she was in 

practice. 
D " 

For example,' the Hawaii circuit court, i ~a court 

of- general j'urisdiction, requires that judges "must be admitted . 

to practice law before the court for at least ten :-y~~rs ~ ': .. ' .= .; : .. 

Very few of the;;:::aimited jurisdiction courts invoke this type 
o 
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of restric~ion. Finally, the tendency for general jurisdic

tion court systems tOI)specify years as members of the bar is 

also borne out in the learned in law and qualified experience 

categories. \) 

Table 14 summarizes the methods of selection of~limited 

and general jurisdiction judges, by court system. It is ap

pa~ent that. a fairly equai proportion of the judges are 

elected in partisan elections,' forty-six p~rcerit for limited 

jurisdict'ion and forty percent for. general. j~isdiction 
(c') 

judges. A larger proportion of the general jurisdiction 

~. judges,. however, are elected in non-partisan elections, and 

\'d~~I~weedselected through. the Missouri. plan-:J of appointment fol-

A \ ... by a confirming election'. ThE! major difference lies in 
r.:?") '\ 

the'fact that th:i;rteen percent of' the limited jurisdiction 
I) 

judges are selected by some local authority, mayor, local 

governing board or·the like., Of course, th~s does not apply 

to any of ~e general jurisdict£on judges. 

ever, of the limited jurisdiction judge~ are 

judge of the general. jurisdiction,court. 
" 

// 
~' 

TE1;l-,;p~rcent, how-
d . 
appointed by the 

The terms of office,for the judges in the state courts 

systems is indicated in Table 015. Again, the general juris

diction courts are weighted toward longer terms of office 

than the limited jurisdic,tion courts, and the' ;Limited juris-
~-'" ' ~ 

diction courts show grea:ter variation in speci~,ied ~:1;e.rms . 

The criticisms 'levied against the lower courts for their 
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Table 14 
1)," 

Modes. of selection of Judges in Limited and General Jurisdiction Court:: SY'9.~ems* 

Selection by, 

:partisan election 

non-partisan election 

appointed by governor 

I<1'P~inted by governor with 
C:(3n~Qn't. :~f some othl!!r official 
body (USually legislature) 

appointed, reconfil:lt\8d by 
election 

seleqted by local authorities 

appointed by higl1er court. judge 

other 

Limited Jurisdiction 

N , 
164 100 
0 

75 46 

10.5 6 

3.5 2. 

17.,5 11. 

,8.5 ~ 5' 

22 13 
I 

16} le) 

Ui 
t 

7 

DJ 

f~) 
~~".' 

(I 

c 

\, . 

"

, ::. 0 ",, 

General'\Jurisdictio~ 

N 
63 

25.5 

14.5 

!o5 

11.5 

6.5 

.5 

3 

o 

, 
99 

40 

23 

2 

18 

10 

1 

5 
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11' .~ 

,n 

n 
11 

0 
II b 

>sour:., K. M. 1<>1ab, Limited Jurisdiction Court.. : National . Survey. lIm.rica'! '.. g 
Judicature· Society; N.I.L.E.-C.J.; L.E.A.A.""U,S, Departmeni; of Justfce, 19?7. 
National~~;f~ Court org~trzation, 1972',1977, U. So, D~~a.rtln~t of JU~~--I 
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iiTable 

\1 

14a 

II[ 
\1,' 

Modes of Selection 
II 

O,#,;Judges in f\~imited and General 
in Fourteell ~lample States* 

Jurisdiction Courts 
)/ 
II 

~ction by 

pcu;itsan election 

non-partisan 

appointed by gover~or 

apPointed by governor 
w:i,th consent" of some other 
oi::ficial body (usually 
lfaqislature) . 

apPointed, reconfirmed by 
election e 

selected bY' local authorities 

clppointed by higher court judge 

o 

Source: K. M. !(Dab 

I, 
I, 

. ~i:ed Jurn~ 
5728 '. lJOO 

3009.5 " 53 

381. 7 

22. 

\\ 309 5 

1716.5 30 

185 P c.') . 
105' 2 

" 

General 

N 
578 

290 

190 

16 

52. 

30 

, ' 

Juri'sdiction 

D 

, 
100 

50 

33 

3 

9 

J /, 
- Ii 

5 

\\ 
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-

'l'erms of Office for Judges in LWte\~ and General Jurisdiction court systems*' 
0' 
Il 

.. one to five years 

six to ten yeuliS 

over ,JJen years 
(sperlified) , 

',' 

at pl~asu;'e of· 
a.ppointing body 

life' 

good behavior 

other 

i'\ ;.,-1 

o 

Limited 

N 
164 

86.5 

41 

3 

5 

z: 

6 

I) 2l.S 

Jurisdiction 

!Is 0 

101 

,23 

/)25 
),~ 

',';0 

(, 

2, 
<) 

3 

L 

4, 

13 

" 

II 

General 

N 
6'3 

17 

~,8 
'J 

3.5 

.5 

40 0 

c, 

~ 

=' 
Jurisdiction 

!Is 
101 

27 
~ 

60 

," 
6 

1 

(i-

- I. 
o 

'I -. 

I, 
I 
I 
I 

'j 

"'Source: K. M. Knab , Limited Jurisdiction Courts: A National Survey, American ,I 
Judicature Society, N.I.L.E.-C.J.; L.E.A .. A., U.S. ,Department of Justice, 1977· .. --· -.; t 
National Survey of Court Organization, 1972, 1977, U.s. Department of Justice. 
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'l'able 16 

,~ ~ 0 ,~. 
" Part-time and Full-tim!! Employment, of Limited Jurisdiction )Judges, by ., I coUl:'t ~yst ... , 1976* .' 0 

D ff 

N 
o 

part-t4na o 50 30 
~:. 

,lUll-time 66 40 

21, 

9 

34 

14 

{'aries (court has both) 

olo answer " 

100 
(9 

~ 

c(r 

.'.164 

[f 

0 

,\:;, 

(~ ~/ ·r;' 
)~, 'I 

(IJ 

(,f) 
Prohibitions Against Judges Practicing Law While On the Bench in Limited 

Jurisdiction Court Systems, 1976 *' 

no prohibi til)n 59.5 

soma pfohdbitions c 21.5 13 
,Co> 

pxohibited from practing 
law '" 64 39 

\) 

~~s wi thin a jurisdiction 19 '12 

164 "' 100 

/,' 
I" 

'" Source: K •. M. Knab, Limited Jurisdiction Courts: A National Survey, 
American Judica.ture 9Qciet~, N.I.L.E.-C.J.; L.E.A.A.; U.S. Department 
of Justi!:e, .. 1977. : If" 0 
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Table 17a 
() 

", 
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~ 0 

~rohibitio~~ Aqainst Judqes ~ract~cinq Law While o~ the Bench in Limited, 
Jurisdiction Courts ,in FoUrteen Sampl~ states· 

no prphiDition 

soma prohiDitions 

prohiDited from~practicin~ 
law " 

dh 

Varies within a juristiiction: 

o 

, . 
)J 

"Source: Knab. ---

o 

o 

o 

N 

2966,,5 

693 

\J '1,1' 

~~~} ,,' 

286 

5728 

• 1,\ 

--------_._-

52 

12-
. ,,:'8,~' 
:", ., 

~, () 

32: 

4, 

100% 

0' 

, " 

(,' 

o 

o . '0 
0' 
,n 
,0 

J.1., 

,0' 

r Ii, 

" 
o '0 

'" 
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J..I. • .L.J 

o 

when J' udges serve part-time and the lack of profe~sionalism'" 
~ ',' (? 

~at l1esu~t~)ffrO~ t~~~~ "a~d ~onsequ'ent:y underinines' the qual-

ity of., justi~e ';p.v~ilab,le.,' Data. is not available \on the num-
", j~t', ',' iiI 

ber,of part""time, judges: sitting in the general jurisdictiop 

courts" ~nQ. while'the number is. beli.e~ed to be: ii"ery low, we 

~¢W! "rhat s,,9me.sta'tes have' only rec,ently' required that ,foll 
,. " (> , .. ' 

,Jowqe~ e U tl.l1\e.. '9. ,Of' tha lJ.Inited j~ri,sdic;t:ion 'il court , ;J b f' 11. .. . (6;), , , ' 

. s1s~J, thirty' percent have part-ti.me judgEl!s ". forty pe~cent 
,. 

of' >the cOurt , \:~' 

systems,. some j.C.age~';are full time and som~ are p~rt, tjJbe. 
II 

Nine- percent of: the systeini didcnot provide data. '!'.L. .\1 
1;" l!S 

I; 
II 

more significant" perhaps', that .. thirty-six percent of the 
, .~" 

court "systems do not prohibit their ju~gesF, w~et;her full. time 

o 

or par;t., t~efrom ,the practice' of law ~'lhile they are"'servicj.ng 
r: /2 

on the; bench.' Thirt:e~n percent of t11e'~:sys~l:!~ms prohibit prac-
,~ "'::' ' 

tieing where there may .pe\'conflicts Qf ;",interest, pr.acticing in 

(D . the ,~ court, or of having ~:;'~er ~.' mT-t:b: sa.tt)e court. 'l'hiri;.y-n:ine 

"q~ .J"'i.-~~'.", , '. 
,;percE7Jnt 9f thecop.rt"",~yste:ins prob,i.b:l.t their judges from prac-

'\" :;,' " c:::P 

• • • " ,:,~:~ 0 

o tieing law while servl.ng as Judges. 
o . ~I >;G' ~ ,'" ' ' li ~ 

,., :-;. 

(i, \ . '" G' I 

Perhaps i;he more accurate indicator .of' the low's~tatus 
. :' 

o 

. . 

of thepeJ::so'nner in'·".the l:imited ju~isdic:!tion . courts is the 
. {J" ' Q ~ '. ,- _;. . . , 

() 'til 

o 

f~t. that, 'the~"Catre ,~o~ten pa'la. ~onsiderClbly lo~e'r 
0'" ",. 0 "'. ". (," 6: , ' • , 

general j urisdi<:tion c'.cou;t j.Udges.,;. KE;!~neth pye observes 

salaries 

",,,,than 
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that a.'l"average of "model" lower court jJdgeSi in a big city 

will earn just about.'I; the' aveJ::'"ageof a pa~:tner in a law firm 

in the same city, but that it will be le~!s than one, half of 

the average income of'th~ top one quarter,: of the bu. ( 7 ) 
" 

A 1968 survey,of judicial salaries 'indicated that in eighteen 

states the schedule of sal~ries' for lower court judges was 

often one hair thato£ general, jurisdiction court judges~' 

,In twelve states the scale showed a range between one half 
,')., '.an, two thi'rds, and in at: least eleven ~tates, ,the salaJ:ies 

0; +ower' court. judges was often on'ly ten percent less, t.han 

":he general court judge and sometimes ,the same. ( 8 J A 1976 

survey indicate,d again an enormouS! variety in, salary schedul,es' 

and ~anges of pay. The· lower cou~:t salaries were consis1:ently 

lower,,, bv,t the differ~nces; between the compensation o,f lower 

and general court judges was not quite as great. Table J.8 ' 

,lists, the range of salaries for limited jurisdiction judges, 

and general jurisdictionj~dgeS in fourteen sample states.' A 

" c~mp1ete listing of ,jalaries' is found ih 'Appendi~ "'III. The 

wide ra,nge o"f indica ted, salaries for the limited j ul:isdiction 

judges reflects the variety of.expected judicial, workload., 
d" 

Many judges are part time, and the salar~es reflect this. 

~Some courts are major courts <~£th respec1: to the limited 
Q ' 

jurisdi.ction case10a,d; and the:~alaries reflect this too. 
, ,-. -

~ A similar, stratification is apparent if one' coq.s~c!ers 

the salaries and compensation of courtperson:,oe1 in the sev-
:;. 
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Salaries of State Tri~ Court Judges" 1976* . 
(foutee~ sample states) 0 '~, 

a 

Limited Jurisdiction 

$6.,000 - 25,000 

General Jurisdiction 

$ 48,576 
=.""",o.D .,.=""".,_~.t'ate 

[J . 

,U 
,0 
o 
n' 
n 
01 
n,', u ~" 

D 
o 
D 
n 
'n~ ", 
n'· " , .• ,(1'" _ 

D 
/ D . 

Alaska, 

Arkansas 

ca.li:rornia 

COpnecticut, 

Hawaii 

Kentucky 

Massachu.setts 
<I • 0 

'f • 

Michigan 

New Jersey 

North, Carolina. 

Oregon 

Texas 

Virginia \1 

Washington 

() 

$2,400 - 25,000 . 

$1,200- 41,677 

$28,500 

$40,000 

0, 

up to $14,,300 '
up i:o$2S ,000 

$30,168 

$1,,500. - 35,530 

up,to o $25,OO-
40,000 

$23,500 

$3,000"- 28,600 

$600-- 40,000 

$2~,21S 

up to· $34,250 

$ 29,000 

$,,'45,299" 

$ 34,500 
il 

$ 42,000. 

$' 26,000 

, _$, '36,203 

.s- 25,500--'43,372 

$', 40~OOO 

$ 30,000 

$" 31,900 

$ 31,000 

$ 31,350 

$ 34~250 

- . --- - ... -~.., " "" 

., -' -~ -,-. - ~ ,.-.. ~-. 
_ ..... ___ •• 11 • .... 

.~. ....- -- ... 

* Source: Council of State Governments. State Court Systems, Revised 1976., Lexingt~n, 
Kentucky. ' D 
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eral courts. For example, 'a court appointed at€orney in the 

limited jurisdiction courts in Ma~sachusetts, the District 
I' 

,Court.s1 is paid at one half t.he r;f3.te of a colleague pra~tic-

ing in the general jurisdiction court .. The pe~sonnel in the 

'" lower' courts not only receive less compen, s;-t.a.on but' handle 
"" \\ « 

thet la:ger share of the state's t:i:'ial.work with. fewer mana:-

\, gerial'resources. ,In contrast to the" appeallate and geneJ;'al 
, 0 1/ 

"':;'j2 aial."cotlrts, necarly all of which ha~e cqurt clerRs, a 1972 
II 

"study repor1;ed that: on'ly fifty-eight percent of the courts' 

of: lim:j.ted jurisdiction have clerks at all, and only one

quarter have clerks employQd on a full-time basis. (9, 

The, consequences' o~ tite' consistent diffeIt~t&als, in re ..... 

sources and' personnel between' the genera.! and limited juris-
S ' , diction courts reflects a social judgement about the value 

of these courts, OJ; the /'>us.iness of these co=t~ Th~ in

formality and personalized styles of, justice a,re almost. in

evitable where, j?dges must also be managers of the courts, 

responsible for docketing', colJ:ecting fees, budgeting and 
;) 

similar functions. There is an unavoidable confusion of ' 

function 'and attendant dimunition of the quality and spiri~, 

of disinterested a~judication when judges are required to. 

conduct trials without prosecutors, where they must manage 

" the ease flow and administer court records 

affai:r;s • . l . 
Yet despite the f'act that most li:mited 
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cou,rtsoperate without sufficient personnel such that there 
" 

i;~dicial isa merging of adminstrative, pros~cutorial and 

functions" q,esearchers ~eport j~l\dicial sat.isfaction with 

'", " :: (10) The results of available resources and proceduJ;ies. 
" ,)1 

~ur" surv~y'of limit.ed court~' j'lldsres attending judicial, college 

'iIi ')~\llY and August 1979 confirm\he fact of general, if, mod

erate, satisfaction wi.th the job the courts are doing, and 
• If ~ 

resources avaiiable. IIWhen as~ed. for clues as to. the sourc~s 

of whatever problems' do' exis,t in these courts, fifty-six per

cent of the judges responded that i~sufficient resources were 

a major: factor. Fifty-one percent also cited too-mar'i'y. cases 

as. a problem, but >s;uqges'ted that upgrading tlle. personnel 

(fifty-three percent responded) would help chang~ ~e system. 

. But these studies must , at present, be accepted wt t. h ' , , ", (! 
some skeptici'sm. 0 The Misdemeanor Management study ~questioned 

a larger sample of judges, about. more specific coux,t issues 
I' 

and found that the judge~ were more satisfied with procedures 

than with resources and more satisfied with repetitive daily . 

, • ".'gu" ;lty pl,lleas, and scheduling first 
Procedures such as accept~ng ... 

'appearances, than les~,,~;frequently used procedure~. They were 

satisfied with p~OI;>~bnaJ1d less with diversion and pretJ:iai 

screening/ This SUgg~ts that familaritywith routine p~o
cedures may have a lot to do with how well satisfied juqges' 

" 
are with lower ·courtresources.· On' the o.ther hand, it may be 

I) ~ 

.- .... that judgeo use those facilitiesttrith which they are mmst 

satisfied. AppropriJately, the researcher(are als~ s;keptical 

otfl~c4tdicial responses and re~ort's "of satisfaction be-
t\'rj}" 
'L',-" 

." 

.'1 
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cause of the inconsistenc,ies they obs,erved between reports 

of s,atisfa"ction alld their own, evaluation of the quality and ,,, 

availability of the courts' resources and facilities. 

Although,. the budgets, supplies, equipment, records man-

agement, and ar3ministration of lower courts are usually sep-
i I; 

arate notonJ.y 
il 

from the state 's court of general jurisdic- ' 
, . ." 

tion I" arid fr/:,m 
ii, 
t 

not thoroughly 

othel! limited. j,urisdj.ction courts, .they are 

is.olated insti tution·s. 'l'he ties·, however, may 
., 

beconfl,j.cti~g, inconsistent:. and; not necessa~ily conducive 

to independelit.°, uniform and equal . Just.ic::e . The most obvious· 

consequences of, the isolated administration of the courts 

are;.duplica;~ion ,and'waste, 'as well as inefficiency. Table 19 
I , 
--,,~ , 

displays'the variation in· the sou:ces of the procedures used 

in. the limited jurisdiction courts.; Eighty-e'i~ht perc~nt of 

thec:eurts 9perate under procedures which" are in some. way 

governed by ~ higher authority, most. often the highest court 
o 

of the courts 
t ... 

"in the state. Forty-six· percent can adopt. no 

rules or'procedures locally, but 
(. . 

anot.'1er forty percent of the 

courts can adopt local procedures if they do not conflict, 
~:o 

wi.th rules already set by a higher authority. 'l'he:effective-
.. 

ness of such a restriction depends upon the management skills 

and effiency within the state system and may indeed create 
~ ,.j 

considerable leeway for individual courts to provide very 

personal and local styles of procedure. Six p~rc:.ent ofthe::;~~ __ . 
(, 11 

, 
courts harie completely localitzed proced,ur~s, and another six 

b" ~. " ~ , . . 

perceh~/operate on,a completely ad hoc basis or hage no spe-.. 
" Ii' 
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;)Table 19 

Source o£. Procedures Used In Limited. Jurisdiction Courts 1976* o 

c· no local procedures, CQmpletely regulated 
by some other: judicial.)\ authoritv' I) 

" .. 1- -

courts lII?lY adopt procedures locaJ.ly, but 
onl,y with the approval. of some higher body 

courts may adopt procedures locally I provided 
that they do hot con£lict with ones established 
by ahighe~ judicial authority 

o 
prOcedures are CQmplete1y localized.· 

. procedures sat on· ad. hoc basis 

no provision established 

I, . , 

0' 

o 

N 

8313 46 

442 2 

7177 40 

1038 ··~~6 

782: 4. 

\'~\ 

386 2. 

'\~ 

18,138 100 

() 

* Source: K. M. 'Knab, Courts'Jl·of Limited Jurisdiction: A National' SurVey~ -
" American JUdicature Society , N':I .L.E.-C.J • ,L.E.A .A. I U.S •• · Cep~tment of 

Justice, 1977. 
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~ 
cific prov~sions governing their discretion to' estab~ish pro-

It !, 

cedures within their courts. Thus it is quite possible that 
., 

over fifty perqent of the courts may be effectively opeFating 

'th 't "d\b l' "1 't' 'd b' Wl. .ou ' proce U1:'a . reV1.ew or regu arl; y l.mpose ,y some 

higher or general authority. () 

Table ,,20 summarizes the v~riat.i~the sources of 

funding for the limited" jurisdic,tion courts. Very few sta~e~ 
'" -P~ , 

assume the full, costs' of maintaining the COUl~((system; 

the· local courts are pr~ily suPpo"'t~d thr~qn local tax 

revenues. It is usual~y" a complex and shared arrangement 
o • , . 

a.nd because reportinqand accounting requirements vary, it 

is, very difficult to assess ~he extent of independence and 

loea~ financing. Car~ Baer's re~ort on court budgeting con-
o 

cluded that: ther.e has be~n no significant trend away from 

loeal financing. (11) "This remains true d~spite the con-
, Q, 

elusiQn of many jUdges and scholars that the independence 

1 f th 'd"~ 'b t t d roo e 0 e· JU l.c1.ary loS est pro ee e 
\1 

through total funding 

by the state government." (12 ) , 

Twenty" percent of the courts are funded by some govern-
o 

mental unit other than their own loca~ budgets. Twenty-two 

percent are fUnd~)jOintlY ,thrOugh their own local budgets . 

and some other au~no~ity. There is, however, some s~ewing in 
~." 

this figure due ~~t.he fact that fift~ percent·, of the courts 

in this category· (2240) are the town courts in_~e~ Iork., 

When the numbers are recalculated, without these courts, the 
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Table 20· II 
'" Sou.ic-=of Funding of Limited Jurisdiction courts, 1976* 

,'.' 

n 
B 
n 
fJ 
[J 

(} 
[1 
[1 

[J 

[J 

ll· 
fJ 
" [1" 

rf 
:0 _ 
IJ : 

f] 

Ll 

l,t{ 

funded by some governmental 
unit other than the local 
one' 

funded by some governmental 
uni t, !!!S. locally 

funded locally 

. funded primarily !=hrough 
fees 

* Source: ~, 

\ 

,1 

N 

3704 

4024 

7898 

251.7 

18,143-

%. 

20 

22 

44, 

14, 

- 100 

J 
Q 

(without New York 
town courts) 

N % 

3704 23 

1784 11 

7898 50 

2517 16 

15,.903 100 
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percentages change slightly for the other categories but 

falls by fifty percent, to eleven percent for jointly funded 

courts. Fi£.ty percent of the courts are funded entirely out 

of ~ocal funds, and an. additional, perhaps fiftee~ percent of 

the courts are funded througrr fees. 

The fee system has been ca+J.ec1 the worst feature of the'1ccal court, 

;justice' of the peace system becaus,e it. creates . such a strong 

likelihood of officia~ bias. It has. been abolished in most 

sta'l:es' and remains in only four., Arkansas, Delaware., Minnesota 

and Mississippi. In '1964, twenty-four states s'ti11 retained 

a. fee system in "some of their courts. ( 13) Compensation by 

fees'. invariably Seems to raise questions 0 concel:':,-ing the fairness 
" and disinterestedness of the justice bein,g meted out. In 

1927 in Tumey v. qhio, the Supreme Court. ruled that a judge 

in a misdemeanor case is disqualified when his compensation 

\ 

~._~~:or rnductip,o the trial "depends upon his verdict. Several 

. s~~tes instituted() a system whereby the' justice is paid by the 
~, )) " 

s~~a.te if the defendant is acquitted, .and the d~fen9.ant if 
J/ ?'./ . )1 

\convicted, and .some ,states consiq,eredthis a satl.sfactory 
~\l 

compensat~on system for a while. However, there are obvious 
~ , 

/ 
object~nS to such an arrangement. 

rY 
The jud~es are!' no doubt 

" 

aware of th~ limitations under which the local budgets are 

constr1~cted and may be induced to find more de;endiants guilty. . 

II 
}, 

: ~ Moreover', payment even in part by fees, may induce".judges. to .' .. Ir' ~ ~ 

it 
be ~enienttoward overly zealous law enforcement officers. 

Bia~ cannot be avoided in a system where compensation is tied 

---------------------------~------.~,------ ." 
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w 
to the volume of business, as if justice were indeed a busi-

'ness. Moreover, the fee system whether it be justice fees, 

Or fines paid for being found guilty, often differ widely 

from court to court~ There is a great variation in the kinds 

of offenses which get fined, and the fines Which are assessed. 

Sher;dan writes that when traffic violations bure~us!are em~ 

Pl~~P,Y;~~<~or handling traffic cases, the often excessively em

Phi., ,-.J! schedule of fines, . creates the impression tpat a, 
",'1,,- . '14 

feti!! has" been set. for tpe prLvelege' of violating the law. ( ) ., , 

. . , 

('~::'t~~, s~~ impress,~on. seems to adhere to the' justice system 

wh~n. it j"Ts. supported, by fees'. 

;() " The. limited jurisdiction 'cour.ts. exhibit 'a large degree 
Co 

of' indep.endence in. their, funding and procedures ~ but might on 

" f.7f;~ glance appear. to be subject to greater cons'traint\~n 

, . ii: comes to ,reporting and record, keeping. Table 21 displays , . 
t \'1 

II • 
the 'lariation in re.porting procedures for the limited juris-

diction courts. Over seventy-fiv~ percent of the courts are 
" .~ 

required. to file perioClic reports with at least some other' 

agency in the state. However, the vast majority of the re

porting ~egulations concern financial accounting, and very 

little case'load recordkeeping is mandated .. "This is reflected 
() .;" . . .. 

in the fact that we could create a sample of only. fourteen' 

states for which caseload statistics were c~*lect~d,!!nd avail-

. : ~ 'abl-e. The higher authority to which the, courts_~ust..report,_ . _ ~ , . __ ... .:...,,' .... 

ranges froin the highest court in the state, the state' court 
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Table 21 

IJ.mit~d Juris~dtion CQurts Reporti,ng Requirements, 1976 *a: 

,·0 
fl 
n 

aeguirement 

courts ~eporting to a higher authority 
in the'{state 'government 

cou::t:s 'repo2,)ting to more than dne II 
higher auth~~~ ,in th, estate govermnb'nt 

courts' reporti}g to both a highe.r: 
authority, and to some local. governmental. -unit. 

courts repo~g to onlY, a local. governmental.. 
\1 uni.t. 

\ c~urts without reporting p.x:ovisions 

1, 
1\ 

') 

Q 

* Source: Knab • -
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admi llistrator, several state" agencies .\..including automobile " 

regi I\trars, welfar'e agencies, ,state highlllay pat.rol, a~~ ~he 
.• stat aUditor~ ~~I'Of ~he ~epo.-ting is theref~.?p~riP~~ral 
to tJe adjudicat~ve~~lnctions. of the court. It is required 
, 1 '"\ 0 , 

as. \ a neans of keeping the bookkeeping legi tima te, " al}d 0 the 

licenting . rec, ords reasonably accuz:ate: i.t does ':' not ~f~er all 

refleJt ·,oentralized, controJ.. "ere" 

"\\ 
, ~Iunding.! proce~ural. rules, [and reporting mechanisms \1\ 

'\I -d • )l d.... f th t ~ " f th 1 1 . t . f th 1 . )( t d ..u.J.Calre ' some: Q e ex en .... 0' e oca l.za l.O,n o. e J.Itt:J. ".: .. 

juriSd\~ction courts. Ic is- not: possible to know from formal-~ 
rules tow ~ensi:<,e or limited the establis'h .. d procedures are " 

with rjgard to wutine casehandling in the courts. f 

MO\li:: observers report how/ver that. procedures in. the lower 

courts" lare "often °casual", sometimes slipshod 'and not .,always " l ' ~. ,0 

.pro~fet t ve of ~ cc ~aref~ ~ev~e .... O!, law and. fact •• C1,,5 L .. Sheridan's 

study o. the l~J.ted Jur1sdl.ctl.on courts l.n Tennessee 
1\ v' . ' 

detailed
l 

a vas;t array of precedural irregular'ities wb.ic~ ~-

eluded. \ no ProVi,Sion ·of.,.information .to litiqjjj\ts abou~ 
cequres \fn the court, no' reasonS'. given . for the j ud~e r s dec i

sions~ incons;i;stent punishIrients from one case to another, no .,"» 
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, testimony taken fo.,r· weighing or evaluation of test1mony, no 
~ 

guilt.y pleas, no establishment of f~cts in some cases,vio-

lations of state law,. violations of j u~isdiction, and no, 
" U' 

orderly prggedure for continuances. Sheridan presented a 

picture of the'most arbitrary, capricious and' apparently 

corrupt. forms c:.:; justice. 

Several'o~ Sheridan's findings have been confirmed by 

other res~arches in st~dies in other cqurts~ Twoaspects,of 
~ " 

lowe.r court: justice, the· quickness of it 'and the: unplea.san1;-
. 1. 

d ' ha've been c~, .. ,.distently ness of the physi.ca~ surr.oun 1ngs,., , ~ 
\) 

noted to the extent of almos.t. becomi~g tha hal,lma.rks of. nin-
,.0 

• ,0 (16) Mile.ski:.':s study of a connecticutcourt'L ferior" Just1ce. 0 . 

stated tha~ seventy-two percent of ~e cases she .observed 

took less than one minute(.17 )Sherida~ o~~,~rved ~ixty cases in 

ress· than'; two hours in 'l'Emnes'see, and Richard Harris reported 
. . .. . 0 "\J " " 

that he observed twenty-four cases in t.he Boston MunJ..c1pal 

t · 'ho r per;o' ~ The Bi .. n. g and Court during a two and one-quar er u ... Y~,' , 

t also comm'e'nted upon the Rosenfeld study of the Boston cour s' , 
,::, . ( 18 ) 

o s~ort duration of the hear1ngs. 

The courtrooms ~n .~ , ...... ral., le' ss- populated areas, are often' .. 

'but~areaswithin some official, so~e~ not courtro9~s p~rse, 
, . . 
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o time~'private, ~uilding, that is" used fora v~~iety.of pur-

e (19) . 'bl t to conclude that the en~" /P> 

::::~ ~xperien:: :::~e:P::~~gn:d n:o degrade ~~, pa;tic.i ~ '" ,;::.:,.0 
par<ts. ( 20 ) ': Perhaps mdre nfve notions about deterrence a}'d 
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punis'~entcaZ;Ljustify such methodsQ, al'l,d procedures, but they. 
Q ~\ , • -0 ,.;: 

seem more likely as, the TaskForce Report stated, to confirm 

to the ,defen~ent, his marginal place in society.. Charle:s 
' • '11 '. 

,Silberrttan de~cribes the court setting as a physicalci,repre-
':: ~ ,. -'-' 

senta tion' of;, orgi!ni~ed¢ society's unwillingness and,lnabili ty 
, I " , • ,·1 to care 'and. to do 'other than "process" the people, who come, 

through the ,~ower' courts. 0 " 

nIndeed. it. is impossiblA8 to sp,end time in 
criminal court without being appalled by,. 
the chur·ll.shness of the physica~ and, social 
environment; the peeling paint and scuffed. 
linoleum floo1:s, the noise, and ,movement, 
the genera.~ surliness and lack of deco~um. 
In atmosphere and tpne -·the impoverishment 
of their commitment to the people, they'pro.
CEIS~' -, thecouJ;:'tsar~~ strikingly reminiscent 
of the. other bureaucr,atic institutions with 
wb.~,ch poqr' people have to dea~, such. as. we 1";' 
fCire departments, hospital emergency rooms, 
,and outpatient clinics, and public housing 

/ authoritY- offices . Officials who may be 
"mQd~ls of 'Lcivility, sensit~vity, and concern 

in.,' theirtprivate lives disP.lay · a publiC' face 
df callo~~ness and indifference; their be
havi.or rs" a prime. example of, what Tho~ftein 
V~plen0'c~11ed 'trained incap,aci ty , • ( ) 

One can~lo~ (l61~m~~~). . other 'thanc~nVi~c~d that ~~iminal jus-
'" ~\~~~'. " ,~~_.J~-::~' r;-

tice is noto:meant to be, anything like civ±"l justice. 

IS ',. No, ~ystl~~ .cat1'i gUara,B"tee ~a.t decisions will always be 
~/ ~ 

-:-// I "" "~~ j 'J " 

made/"in a pripced~aily; 9c6r~e~t, fair or eq~itable manner. C In 
(~ yf~fo.· "; 

t"faqt, one of. the pri:ncipal i.ntentions be~ind finely elabor-
/' 'I II . '" ' ••. ' .:,Y ;:: ~'I !J 0 

ated pf.ocedtt~al rules' isvthe.attempt to'reduce the influence 
. I· !) '. • ?rl ' 0 " 

·:.:.:::--:,:,.;o,f· any, in4i.v~dual upon tJ;e. systemati,c outPU~$. ~=:::-ef!?~~~~ .. in 
Ji 1/', ~~ 

"'.: o;therl\ words, Ii the, falor' r.""~§s. bf~ the who' e syst·em." One way of 
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c protecting against individual errors is to· institutionalize 
" = 

opportuni ties for collective decisionmaking'; another way is 

" ,) to create avenues of appeal and feview \l7hich are opportunies for 

cO:t;'rection and which ehcobrage Uniformity" in') administratio~ "'" 

and judgment. Neither'mechanism is in effect to'any prac

, tical extent in the lpwer courts.' 

The- inc lusiO,n, of. juries of laymen ,provided, a~COrding 
D ' D ". 

to Llewellyn, the basic focus of much of,what we know o£as 
~ rJ n 

, " 

cOQ,rtrooln procedure, rule: of evidence and. the: general prin-, 
~ '" 

ciples of, the adversa~~~)3cess. ( 22) The 4:rfamat.ic.combat 

betwE1en opposing parties ha~ been st~~c.fured to narrow the 
.". I' 

attei.'ltion and win the favor of this· bod.y of laymen'. 
I' .) 

Although 

we use juries' very rarely, at. all. levels ~f ,the j'udicial.: sys-
i 

tem,::] their existence and theoretic.gl avai,labilitycan be re-

:,3arded as \, "'-Ck uponunfet:tere{ d~~t~~n:by 1:h~ j ;'dqe ~ 
Seventr percent. of the lower courts can prov~de a Jury t.r~al, 

if the defendan,t., requires it and the statutory 'definition of 

the offense call for it. Of course, juries are always avail-
./ ' 

'~ble "in the. generai j8ictio~ cfurts. But despite tlie 

diff~~rences in theore~l ~va~lab1lity, ju~ t:rials account 
I', 

for· )~ess than£ive percellr of eithsr limited or general juris-

dic~'~on trials. (. 23) The judges in our' survey reported that 
" 

jury trials were time consuming, and while few admitted ac- . Q 

, ... - ';'. ,tivelydiscouraging the use of j~~ies, appareni;~y.neit::h.~; -1;he. 

, pr'oseeutor, plaintiff, or defense perceived any;parti~ular. 

o. 
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Table 22 

Availability of Juries in Limited Jul:isdictio~ Courts', 1976* 

\1\ 

I' 

..1L " -
juxy'trial available 14 3 301 79 

juries not available 3,870 21 
" o 

18,172 
l\, • 

100 

"f!' . '"', " ,;:}' 

* Source: Knab o. -
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, f' ,\ 
advantage whlch merited '~a demand . for a jury trial. 

Therefore, while jurie$ can pro/ide limits to the judicial 
'" 

process, and although this limit is more available in ,gen-

~, eral rather than limited jurisdiction courts, it is particu: 

larly effective in neither'. 
'1 

Nevertheless; a more telling and fin~l commentary upon 
# . ' 

,the, freedom i
1and, lack of. systematic regula t'ion . ei ther:thr6ugh~ 

organizatiorLal control,s, or judicial scrutiny in the, lower 

courts; is~ the attenu~ted effec,t. of the pro.cesses· ~f appeal. 

and, review in many states. Eleven states (Alabama, Arkansas, 

Idapo, I.:owa., Kentucky ,Montarlt I' Neb;-aska, North Carolina, 

North ~akota~ Washington and Wisconsin) comprising 45% of the 

cow:t systems, provide·" trial de novo as the principal, appeal. I' __ , , 

, . 
mechanism in the limi,ted and special jurisaiction courts i, 

Table. 23 I) summarizes the figures which have beEQl obtained from 

the descriptions and specifications for the limited jurisdic

tion courts in the American Judicature .', survey, . M. Knab editor, 

Courts of Limited Jurisdiction, A National surv~¥._" ~~_~, f~g.:: 
" ures ,vary depending upon how the calculation is made. Some-

, , 

where between forty-five and tifty-one percent of the courts. 
~ g 

retain trial ~ ~ appeals. If one calculates this by 

court sy~tem it is,73/l64 or thir'ty-nine percent. Thisn 
o 

forty~five percent of t~e court systems, twenty-two percent, 

of the states', contain fifty-one. percent of the c9.~ts~ .. '"." 

Forty-nine percent of the courts provide appeal on the record. 
... 
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Table 23 

Appeals fr~m ~ted Jurisdiction Courts, 

by Court System and courts' 1976 

18,27'1" 

,(,' 

Appeal. de nevo 

73 45 

1\ 

\ 

5I.. 

, : 
" I' 

i :0 
I 

~I 0 

i 
II" 

1 ,~ 

Appeal an Record 

N , 

, ' 
" , 

8,902.. 49 

II,i' 

. -. :.-~ ,.~ ..... 

- . ~ ~ 

*sourCti: l{.,M. Kn~, Ed., COw:ts 'of, Limited Jurisdiction, A Natic5nal~-SU:rve¥j, N.I.L.-E.-::.:;,!,,' 
C.J.".'t.E.'A~A., U.S. Dept. of"JiJ,stice, 1977. 
-' .. f· ,,.. ,. ,.1 
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./~.1· ,b Table 24, 

Appeais from Limited Jurisdiction Courts, 

by States; ],.97E) . 

"·0 

N 

. " 
Oe,novo~. from' a.l1 limited '11 Alabama, Ar~sas" Idaho, 1:0W~, Kentucky, 

jurisdictipn i::'7~ts and c;:)Montana, Nebraska, North Carolina, North 
,=""=,,,,,,,,,,c,g,i~,i.Si1:)ns,, .• , .. "" """i.',,·.·' ", ;.,t,,·,;I,., , ..• '-1.,"""·,-,0',.,'.,, ",.',"" ." "oJ .DalQ:)ta:~·~.'Wa.liihj..n.qtQn'f,.J:{i~g~:esin 

en RecoJ;d. lS 

co 

Alaska,COlora.do, Georgia, Hawaii, Illinois, 
l-f..aine-,~, Michigan, New Hampshire, New .1ersey, 
New York, oregon, South Daltota, Vermont, 
Virginia:, Wyoming 

=~'c:.'.:.: __ -'-~,_,~ 0, 

De-; novo-ana/-orQg"x:ecord, 24 f:&izona, COnnecticut' ,Delaware ,. Florida, 
depending ~n ~~w:t;,' -'~~.. . [ndiana, Kansas, Louisiana, Maryland" Missis-

10 

o 

. '., =.= =~sippi !~~ssouri, Nevada,: New Mexico, Ohio, 
, OkaJ.ahoma;· ·l?en,.""lSJ...yv.~ia, Rhode Island, ,Sout1;l 
,carolina, Tennessee, TexaS,i" Utah, West Vir.-

',' ginia ' I. 

":.t:<) 0' 

10 

Q 

o 

Q,? 
\) 

o ,0 
0" , Q 

10 

... 0 ' 
Ob< ' 

o i.M. ' Knab, Ed., Courts of Limited Jurisdiction, A N~tional surv.en N.I.L.:l:: .... 
L.E.A.A .. , U.S. Dept .• of Justice, 1977. u * .. -.--~.~ C.J., 
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o 

'trial ~no:v'o provides the defendant'with,the, opportunity for 

an entirely new trial before 'another court, if he/she is 

fOUl'ld 'guil ty in t:he original .. prbpe~ding. It is not a review 

of the orig:i,.nal pr9cess, and the::t:'efore does not p;rovide any 
. a 

scrutiny of the first judge i s conduct. Indeed. our survey of. 
10 

limited, ju;riSdictioncourt judgescreporte'lthat the judges 
a 

felt the greatest scrutiny, not fron\' review via appeals, but 

from the' public"presence: ih th~ .courtroom. 
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E. What.. is the Wo:t:k. of the Iiimited Jurisdiction Courts 

This section ,"wilL describe th2 case load work of the '" . 

''limit'ect;~~.risdiction ,cou,rts, base~ upon the sample of four-
'1': 

teen states for whiqh we· have-completecaseload statistics 

for' "the general and limite,Q, jurisdiction ·court~.. The limited 

jurisdiction courts. handle tJle major share of the s.tates' 
G 

trial work. Indeed,the lower. cour.ts handle over 80% 

percent of the states' trial work~:\ Table 2S qj.spl.ays the 
~::-_ ' (19j 

.,number of' cases filed in the g~neral ~n,~ lilnited, jurisdiction 
,~, • . 0 '"-"5'" '!., II 

COU1:'ts (;;f.or. the fourteen sample ;;tats~~5' r~nk()rdered by popu-

lation. (The number ofcaseSfil~Vhas ~een adjusted so 
(':J, (I' (:, 

that the limited jurisdict,ion case load is calculated without 
o 

tra~fic cases which greatly inflatec"the {.nUInPers.)· The share " \\ 

of. the cases carried by the limited0juriidl~·t.i~~ c~~J::.f·s ,~anq~r;"\'-':I--
,c:~~ 

o 

o 
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"" Table 25 
Rank O:r:der of S:tates by population, for Cases Fi~ed in Limited and General. Jurisdiction 

Courts, ,9mi:t;;ting Traffic C.ases, 1976* 
.~~-J)~~< " 

, California 

, TexaS' 

Michigan 

New Jersey 

Massachusetts 

North Ca:ro1irta 

Virginia: 

Washington 

Kentu'*Y 

Connecticut 

.Oregon, 

Arkansas 

Hawaii 

Alaska " 

population 
in 1,000s 

21,522 

18,053, 

9.113 

o 7,339 

7,791 

5,462 

3,052 

3,436 

3,102 

2.326 

2.117 

884 

408 

Cases filed 
General Jur
isdiction cts. 

667,122 

36:~,949 

1',033,069 
154,227 

96,557 

68,693 

63,32~ 

106,319 

121,813.. 

70,699 

30 ,55~ rt), 

83,754-

72,729 

28;139 

13,250 

'. Cases filed** 
Limited Jur
isdiction cts 

1,134,662 

726,719 
1,607,451 

771,876 

654.851, 

613,902 

. 77,,157 

:.,'179,725 

298,154 

296,987 

121,0"'5' 

126,190 

53,721 

31,849 

() 

, 
Idm:i ,ted'!" .. '.,' , 
all Cases 

69. 

79.5 

41.3*"i~1 
91.2*** 

88.9 

90.5 

90.7 

88~ 

59. 

:;.80.8 

90.7 

" 59.1. 

63.4 

65.6 

70.6 

* ISource: Nati()pal, Center for state Courts, state Court Case10ad statisti-os, Annual 

RePOrt, 1976. , . . . " ., ' .. _ 
**"'rotal limited jurisdiction case10ad, Wl.thout traffl.c casas. 

*** Michigan' s figures are significantly different than the other states because of, the 
,DCaoit RecOrder's Court,',s heaVB criminal caseloag.. If one adds the case10ad of the 
Recorder's court to the limited jurisdiction total, and s~tr~c~ i~ f:rom the general 
jurisdiction total, the. proportion of limited and. general.~~~};~!=!!c:.tl.o.n. ~~es;. ~o~.:. 
Michigan 'is mre consistent with other ,states ""C~ , • _ •• : 
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from fifty-nine,' to ninety percent. 

Michigan represents an anomolous situation. If one con

sid~rs th~ Detroit Recorder's court to be a general jurisdic

~:ion coUrt, then the l~~d jur~)sdiction courts in Michigan 

hear' only forty-one percent of the states criminal and civil 
,. 

cases, but if one considers the Recorde:Z:'scourt to be a lim-

itedjurisdiction court, then over ninety percent of the 
- " 

civil and criminal cases are, heard in. limited. jurisdic~ion 

courts', a number'more' consistent. with th& other states • 

Appe.pdix III c9nt~ins a complete list, of all. the. states 
(. 

~~ o:z:dered by popula,!:ion, with the number of' limited and 

general. jurisdiction courts and judges, and the number of 

" cases filed in. these courts for. 1976. Becauseothe data is 
" " .., 

u#available, except. for' the sta.tes listed Oll Table-
" nillDbers cannot be adjusted to remove traffic cases ,and in 

many instances the n\lfubers ai,re v~ry, incomplete. Bu~ it(;~does 

suggest the''''magnitude of ~helimited jurisdiction ca~,&hoad., 
~o f ,~ 

Table 2~ presents a' moreref;.ned picture of ,the nature 

of the limited jurisdiction caseload. As .one can see, the 

work of the lower courts ,is primarily criminal. Indeed, 

'criminal, non-traffic cases consistitute approximately 91.3 
o 0 

o ~ ~ I' 

{+/-4.7>'% ofothe limited juri$diction caseload. The civil" 
() 

jurisdic-cion case'load, h9wever, exhibits much greater varia- . 
U (J 

tion. Arkansas hear~ twenty-one percent of its civil cases 

in limited jurisdiction,) courts, while North CarOlina hears 

o 
"01,/ 

"~-'~"""''''''--'''''''''''=~~-'---' 
~ 
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~ Table 26 
'II, ' II 

Limited JuriiSdic€l.on Co~t Sbue of A State's Civil and C,;'iminal c~~eload, 1976* 
o 

, of the state's , of ,the $tate's 
..... __ ....... _~ _____ .;;;Cl.;;.· v.;.;'l.;:,;·l;;.;' ..,;;c;.,;;;a;;;s.,;;e;;;,lo;;;,;a;;;;d ________ ....... cr .... l...,.·l\U;,..· hal ~ba.seload 

I 
\ II 

45.4 

21.3 

60.4 

88.l 

39.~ 
51.,3 

92.6 

Ii' 
46.1: // 

1/ 

, 84.6: f 
'""II 95,.,41" 

II 
:1 

52_11 
, Ii 

sl.L 
II 
'I 

I,' ,~ 

I, 
I', 

, 95.8 

, 88.9 
',,/ c) 

, "92.~ 

95.2, 

95.4 
o 

'. "94.9 

85.3 

2"-'~ ,,;j~1 

,97.8 I*' 
91.3 ~ 
94.2 I! 

II 
'80.2 'I) 

0 
II 

91.6 II 
II 
II 
II 

86.1 II 

~ 

v 

0 
0 
0 
0 
0 
0 
D 
U 
0 
n 

86·i~' 

4118 
/,' 

88.9 'U 

! . 
I 

c 

I: 
II 
I: 

I \ 
1 . \ 

CD " '\ " 

0 

'I;; 0 \1 

" I) ",-,,:..:.;/ • I'i • \ • 

... *,,,Source: National Center forllSta~e Courts, State Court Caseload S1:atis'trcs, 
Annual Rep?r~, 1976 II ' ,;/ , " .,,',,' , 
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".*~ Michigan l,:s figures have beein adjusted to take accoWlt of'the"heavy 
II. d' Co criminal. caseload of the DeltrOl.t Recor er s. urt. 1 . 
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n1nety-five percent of its civiL cases in its. limited juri~; 

diction courts. 
~ 

The limited jurisdiction courts in each state do ~-pt 

necessarily share p:-oportionately the limited jurisdiction 
. . p 

casele,lad in these states. In most' states One court 0; Ibourt 

'system handles the maj.ori ty" of '~;:ases, indicating that ,where. 

there. is a variet)" of limited jurisdic,tion courts, some are 

clearly "m!!j or" courts and others are, "minor';;,. We h~ve al

ready' indicated the varyihg- j~isdictional. l:imit::t~of the 

lower courtS" which suggests that this is so., There are. sev

eral. additional. ways of se,eing this. Table 26 displays each 

lower court's shar'e of a state' s' entire 'civil nontraffic v ' I 

0/'" 

criminal I caseload I, and i tsshare of 0 tjle state's limi tedj ur-
I.. I 

isdiction caseload. It"appears that those co~ts which are 
, 

greater in number and have more judges, are' not necessarily, 
,0 

carryin'g the greater share of the state's' caseload. Moreover, 

the table suggests a confirma'tion of the commonplace 'notion 

that tli'ere· 1.S va. great number of' very minor courts, but that c, 
,< 

while limited juris~iction courts 
,I 

~ ~ 
carry the lion's share of " 

\\ \\ 

~~~ ~.y • •• 
the state, trial work, thlos loS not the majority of the limited 

5..-1 1:1 ~ 

jurisdiction courts, but: only a sample of them, the "major" 

lower coUrts • 

Further, conventional wisdom suggests- that the .. \large . 
o Q . ,Q 

array of limited jurisdic~cion .courtsis inflated"liby:"a.profu-

sion of justices of the peace, and localized ordinance courts 

.. . 
o 

l\ 

," 
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,13 • [t '0 '" Table' 27 (cont~) 
, . J 'of-the State's Entire Caseload 

Ea,ch Linlited Jur;i.sdiction court"sShare of A state's oEntire. civil, Non-traffic Crimina1c ; 0,11 "~ Non~;Traffic 
Table 27 

Caseload, anti, Share, of A Stat!". L~t_tI JuriSdiction Cas_load, 1:76>, n ..~. D., Sta~.1 Co~ ~ ~ ~" J,~venU. 
(i' Massachusetts 

., 
state/ c~ft 

AlUka,S ',' 
Dis;tr, ict 0 

Ma9'i~"t\7a.te 

Total. 

Ark~ a 
County 

o 

Court: of Comll!C:n~ Pleas 
Municipal . 
Justice 
Ci:t:yjPolica " 

Total 

califol:'nia 
Municipal 
JUliltice, 

. Total 

Connecticut 

Hawaii. 

Common Pleas 
Probate, 
Juvenile 

Total 

. '~', \Dis triet " 

, \ \ 

o 

" KentuckY 
All ~imited Juris
diction Courts with
out breakdown 

!Is 6f the State's Entire Caseload 
Non-traffic 

Civil 

43.9 
. 1.5 

45.4 

criminal' Juvenile 

89.3 
6.5 

95.8 

() 

100 

. ' 

!Is of all!. Limited r,J cO', cP" n '" ~~~~~t\ .'" 
Jurisdiction cdes " U o:? ,', " , Boston Munici\bal 

Juvenile 

, . 
97.2 

2.8 

100. 

1..3 

0' 

U fJ 
I,and 

, ' <L"::;, HousinlI 

0'" U 9 
,;!' • ,c' 

o 0 [] 

Total 

Michigan 
Detro~t Recordtllrrs 

; Disu.1.ct 

~4 

.3 
20.0 

o .04 o 
o 

fJ 
Municipal . ""'" " 
CoJDlll)n Pleas 

,Pl'.'Oi:a, • tEll. . 0 l 
.3 . 

(? 
.,3', 

2l..3 

$5.8 
4.6' 

64.5 0 

23.6 

~8.1 
/, I) 

51.3, 
\ 

, 0 

RQ 40 &/otr, • 

.5 
3.0 

88.9 

81.8 
10.8' 

,95.2 

94.9 

0_ 

100., 

Q 

() 

.l.00. 

100. 

\) 

~':: 
c 4~ 

100. 

,93.0 
7.0 

87.5 
9.8 
2.8 

100. 

100~ 

o 
,0 

B 
B 

~--' 

'? 

o 
o 
o 
o 
o 
o 

.. 0 

o '0 " 

o 

, '" 

~ 

" ~f'l' -~.'~--. ~=~~:"'.'~' ,- -:"~ .!l "- - I . [ 

. pew Jersey I 
O 

" ~County District. \ 
, ' Juveni1e/OOmes,\c 

hlations· ,\ " 

" LI ,o~::'" 
r

::], ,,~ ~ 0 Ii 

'[I 

fJ 
a II 
Jf LI 

fl 
o 

LJ 

[] 

LI 

North carolina 1\ 

District '~ 
o 

Oregon, 
, County 

~Tex~ 

District 
Justice 
Municipal 

o 

TotaJ.. 

County Law 
Municipal 
Justice 

Total 

'n(~ 
Virginia 

District, and 
" Juvenile 

" 

'I >:::=:WOO":i..-_________ ........ ______ --.,JJ 
,---__ ..,.;.;,.,. __ plC4$L& ___ ,'--""' .. t_ .... , ... 4ll .............. ;L_' ____ .. ""'.==-==_":~...I 

57.3 
2~~.2 
7.4 

, =.1~'8 
:.U8 

. 31.0 
12 •. 2, 

3.0 
30:8 

77 .. 0. 

69.9' 

14 .. 7, 
r'.,· 

-"j 

84.6 

95.4 

~2 

50.0 
2.5" 

23.5 

51.1 

" (:c86.2 
o 

o 

79.4 

3.9 . 
.02 

2.0 

14.6 
19.7 

3.5 

23.1 
9.:-

' 
•. 7"'''''' 

90 .. 1 

91.3 . 

94.2 

'54.3 
, 6.7 
19.2 

80.2 

18.2. 
47.0 
26.4 

91.6 

(j 

86.1 
" 

o 

(j c;;d' o <;) , 
\ 

" I 

100~ .-

100. 

o 

lOO 

100 

100 

" I. 1.8 

1.8 

10.5 

,? 

() 

o 

o 

Q 

!Is of aU Limited 
Jurisdiction 
Cases 

72.4 
4.8 

21.3 
.6 
.4 
.6 

76.8 
4.2. 

11.1 
7.8. 

100.0 

8 .. 8 

,3.4-
8'7. i 

'99.9 

"" 

G' 

100 

.1 
70.3 
12.4 
;1.7.2 

100. 

5.6
0 

74.6 
19.8 

100. 

100. 

• 0 

(,\,) 

0' 

o 

'J) 

() 

~, 0 
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Table '21 (cent:.) 
, of .the State's Entire Gaseload 

°Non-traffid .. '" 

-cWashinqton 
9' M~icipaJ. r. 

Ois~ict/Justice 

Total 
\\ 0 

\\ 

(i 

c:? 
~~:;,r:,r;:t:i) 

o 

(; 

"1 

o· 

\.'" 

() 

~iminal" 
D 

3]; •. 

88.9. 

CJ, 

o 

~" Q 'Q 

S'uvenil'e 

.. 0 

* So1,l%'ce: Nation~l cen~er for state c~.urt;. , r'lr' d 

** Michiqan 'es figures h~.ye been adjusted 1:0 take acc)Ount Of the 
t;he Oetroi't Recerder's Court.·· / 
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Whio~~jare i~ar~i~~~1 traffic CO~~1:s. But, the pi~:ture of. 

" . "major" II minOl:i": cour-es ·doesI\ot· chan'goe significantly even 

" v "Wit..;', .':"'~ 0 inilll ude 'f\I~f1c. cases into the case toMs. ;t ap

pears' tb,at Ihile .. , .. t~l~re .. are a great. many' "minor" courts, in 
" ~ '. "II" G 

terms of th r s~are' iFt' t:h~ sta;e I s caseload which they carry, 

they are no: car:;Yi!ng a major share or disprbportionate share I - '1- .. . . 
. {i' o.f the traf r:~c casJs .,"" T~e ('da:\:L-Suggest. that there' is ~o r~al 

d~~iSi.onOf [,~abor ~.IL.,. tween' the ":::~or': an~"m~no~" limi.te~ 
I I" 

jurisdic:t:iOy cow::.ts~\ so th~i:. non-traffic:' ~rim~nal. cases: are 0 

'" handled. di~~;erentlY"!r or in a, different. setting' or: coourt, fro~ 
.. ~ . OJ " 

.nonseriolls t~raffi.c'·1:,iolations. Table 28 disp1ayseach 1, im-
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Even if' one' takes a closer look at, the. distribution of 

~ase~ Wit~i~\ an indiv~dual court, we see that traffic does 

n~t represeJ~ a ~ sigi~ificantlY greater pr6por~ion o~ some 
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Table 2S 
Each I4mi t~d Jur,isdiction Court, I ~ Share of A State's Li,mited,J:urisdictioncas,eload b!y~' , 

Civil, NOll-traf;ic criminal', Traffic and Juvenile, ana share of Total 
LiJI:i.:l.ted Jurilildicti~n Caseload Without Traffic Cases., 1976* 

, " ' "'" tNon~tra£;~C ~,of 

Ii·.J. \_~~ ::o=.::::::!f ' [) 

Statel court Civil Criminal c Traffic Juvenile Total 

Alaska 
District 
Ma~istrate-

Arkansas 
COunty 
COlllllCn Plaas 
MWlicipal, 
Justice, 
City/Polida 

California., 
Mw1±cipaJ.. 
Justice 

connecticut (/ 

co~n PleaS 
Pl:Obate 
Juvenile 

Hawaii, only one court"o 

Massachusetts 
'District c 

Pl:l='bate 
Boston Municipal 
Juvenile 
Land 
Housing 

Michigan 
o District 

Probate 
Municipal 
COID11x:m Pleas 

New Jersey "" ,:? 

~ 

'0 

county District c 

Juvenile/Domestic Re1. 
Mun.i:cipU 

~ ti 

1.8 
1.5 

94.0 
1.4 
1'~2, 

92.4, 
T.6 

73.2 
26.8 

. 61.9 
26.~ 

8.0 

2.0 
1.9 

o 40~3 
15.8 

3.9 
" 40.0 

n'li 

82.6 
17.4 

·§3.2 
)\6.8 
.j 

96.0 
;i 0.6 

3.4 .' 

88 •. 4; 
lJ..5 

ldO. 

93.0 
o 

- . 4.5 
,.02 

2.4 

(i' • 

85.1 (~\~';' ,. ,-f 

14.9 

.7 

.,99.3 

98.7 
1.3 

100. 
-

72.0 

28.0 

.. , 

87 t:13 

12.7 

97.7 

o 

100. 

D 

100 •. 

75.9 

,,24 .• 1 

100. 

• <1 

- -...... --
100. 

";p 

'97.2 
2.8 

1.3 ' 
• 04 

93.8 
.9 

, 4.0 

93 
7'.0 

87.5 
9.8 ;: 
2.8 

72.4 
4.8 

21.3 
.6 
.4 
.6 

'(9' 
4.2 

ll.l 
7.8 

\-of,. 
L.J. 
tota), 
without 
Traffic 

94.2 
5.8 

5.5 
.2 

9,0.7 
.7 

2.9 

90.S" 
9.S 

77.9' 
17.2 
4.9 

73.3 " 
15.5 

'-' 
6.3 
l.8 

Yil ~ 2, 
l.9 

55.7 
:1.2.8 
/]7 ~9 

" 23.6 
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Statel court 

" North Ccu:olil'la'" ()nly one 
court, 

Oregon" 
County , 
District 

1'1 ' 

Justice,' 
Municipal.. 

(J . 

Texas , 
COunty.LaW 
}lunic:ipaJ.. 
Justice 

\~Virginia" _ only one 
court 

~";/ _ ,',;0,,:, (I) 

Washington 
Municipal. 
District! .;rustice " 

':1 

.0 

o 

Civil 

• 3 
95'.0 

4·.7' 

46'.0, 

54:.0 1:,' 

1.00_ 

c, 

67.7' 
8.4 

,23.9 

1/ 'I) 

'34.9 
, 65.1, 

o 

, \) 

.. SoUrce:, National Center for State Courts 

-[,1 , 

<) 

o 

,:,." 

68.3 
13.4 
18.3 

/! 

2~ .• 8 
70.2: 

II 
I, 

d, Ii 
il 

I 
II 
:,1 . 

,~ Ii!·' .' 1\ 

\1, 

IJ 

100 • 

100., 

"(j 

o 

," 
(' , 

-, 
>' 

o 

p 

% of 
L. J. 
Total 

.1 
70.3 
12.4 
17.2 

5.6 
.74.6 
19.8 

, of 
L.J. 
total. 
without " 
traffic 

.4, 
81.5 

6.:,~\? 
il.6 

26.5 
38.4 
35'.1 

'" 

, 21.8 
78.2, 
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Table 29 
Distribu1:.ion of Case19ad Within Each Limited Jurisdiction Court:, 

statel Court 

; ":,dC""nlle, 1~76' 

'Civif %Criminal %Traffic 

Alaska '" 
District 
Magistrate 

All·L.J. 

Arkansas ~~ 
\ 'f County \\ 

Common Pleas 
MliD.icip.~ . 
JUSticJ/ 

Courts 

. Ci ty /P~~ice 
Al'iL. L., J. Courts. 

caJ.i£ornia ,,)I~ '.' .. ~, 
Munici~~ . . 
Justicel 

------:.-AJia. .I;. ... - ,J;.,-Courts' 

connecticu~' , 
CoJ1fl1.'CJJ/·Plea. . If 
,Preba:1:e 

.1 

Juvenile 
All.,·L~ J .• , Courts 

" 
Hawali. 

District 

Kentucky 
All Limited Jurisdiction 
Courts 

Massachusetts 
Di~tl."!1.~t . 
Probate ~,~ 

Boston Municipal 
Juvenile 
Land 
Jiousing 

~-L ... ,~eourts 

Michigan 
DiStrict 

~ : 

9.7 
!l.9 
9.S 

4'.4 
100 
3~0 

4.9· 
.9 

·3.0 

S.O 
5.4 
5.0. 

30.6 
100 .. , 

36'.5 

1.9 

S.7 

15.5 
100':'0 
~6.S 

100 " 
'"" °59.0' 
0' 18.2 

24.0 
61.4 
25.0 

19~6 
12.7 
16.2 
19.2. 

4 •. S 
7.8 

.. 4.7 

19.9 

17.4 

7.0 

2S.9 

13.1 

, 2.2. 

41.0 
10.2 

'. 

66.3 
26.8 
65.2 . 

77.4 
82.3 
82.9 
76.15 

90.S 
.86 .• 8 
90.~3 

49.6 
. -

" 

43.3 

91.1 

5S.,9 

6S.9 

91 •. 0 
.4 

69 .• 3 

by Civil, . c.r1m'inal , Traffi c 

%Juvenile 

1.2 
o 

10.0. 
2.8 

. - \ 
3.6 

'2.4 

, ~~, 

99'06 

rotal 

100' 
100.1 

\l 100 

100. 
100. 
100. 
99.9 
lOa. 
100 •. 

100. 
100. 
100_ 

100.l. 
100 • 
'100. 

\ 100_ 

100 • 

100.1 
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,1\",' 
o 
O· 

·'n 
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o n 
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o 
n 

o 
'" f) 

c, 

o 
o 

If 

ri] 

fJ 

Statel court."::' 

Oregon 

Tex~ 

County 
District 
Justice 
Municipal 

All L. J. Courts· 

c6unty Law 
Municipal 
Justice 

All L. J,. Courts 

[ "1'.' . Virginia 
I District 

[ 'J' Washington 
:, Municipal 
·---:"'-'otstr±CttJuS-tic~' 

r j. All.. D:_ J... Courts, 
U '4) 

o . 0 

"0 
o 
[J 

'1\ f.l· 
,. 2 .• 3 

99.9 
100. 
100 
100 
100 
100. 

lOy'" 

,:, \ 
-~ .. ~.o-n i

l
,., '-'nl~'""'--'-"~" .... U ;f(;!J , 
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Table 29 (cont.) 

'Civil 

46.9 
10.6 

3.0 

7.9 

4.3 

25.!. 

10.2: 
7.3 

.0 " 

.;. 

%Criminal %Traffic 

7.2 
5.1 

10.4 
7.5 

o 
45.5 . 

8 .• 8 
lS.6 

·12.8 

16.6' 

15.0 
11.0 
12.1 

~i " 

. (.', 

() 

82.2 
91.9 

.89.6 
. 84.6 

18.7 
9.l.2 
69.7 
82.9 

51.4· 

80.6\) 

\)~I 
1}~ •.• 

() 

10.2 13.7 76.1 l~~\. 
. 7~.5 27.5 lod\~ U ,U *Souroe: National Center for State Courts • 
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6.7 16.576. 7 99'~L 
~lO~O~.:---.;...,!"":,,:::-:-_,,,,;;-'~-"::'"'I!::--_~~' -~~ ........ _......#l.~00 1 '. 
19.4 0 • 12.3 _,~:_~(~\< "' -'1..2 .,;~OO'\\fI' 

" 
7~~0 .6 21.4" .. ' - 100 •. ~ ~ 
42. 3 ~;7 • 1 100 • ~ 

8.S· 0 91.2 .' 100. , 
S •. 3 ,~~ 0 ," g ., 0 

: 'J 

6' 

17.4 
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• -=-t;: 
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%Juvenile 

53.1 

.03 

.4 

.02 

7.0 

o 

() (j 
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c 

,0 

\,; 

" 

'l'otal 

100. 
100. 
100. 
100. 
100.03 

100., 
100. 
'rOO •. 
100.0.2 

lad.!. 

100 •. 
0100-
100_ 

'''.'~--. .. , . 

'1 



Itt., WI' J" I, lit J, , ' ...... 

TcWlE!' 30, o 
,~ ... ~",.," ~'-"~\ 

Traffic caseJ.oad in. coutts with crimin~~ and Traffic Jur±sdictioni 1976* 
" 

s.tatetcourt "of the Court's Caseload which' is Traffic) .. 

. Alaska· 
Dl.s~ict 
Maq~,trate 

. . 

o 

.==="O~=~cc-~-~~JCansas· . 
'. of.~J MWlicipal 

. ." ' 

1,1t...,... Justice. 
CitY/police 

ca.J.ifornia 
Municipal 
Justice 

Connectic'q,t 
COmnOn Pleas 

o < .Rawall. " 
/. Dis'tric:i:. 

Kentl,l<:ky 
Al.l t.J. courts 

. " 
Massachusetts 

Dlktrict; 
Boston MWlicipaJ.. 

Michiqan 
District 
z.,."Uni.:aipal 

New Jersey 
,,' C01lnty <fDistrict 

.... MuniCilal 

" North carolina 
~istrict 
1/ 

Oregon 
District 
Justice 
.~cipcU 

Texas 
County Law 
Mwlicipal 
Justice 

Virqi.riia. 
District 

'Washington 

"Il 

MwUcipal 
Distri~t/Justice ' 

( 

I.l 

o 

.. 

0" 

66~8 

26.8 

77~,4 
'82.3 

I 

8~.9 p' 

90.5' 
86.8 

49.6' 

"91..1. 

58.9 
, ~ 

.. 
68.9 
91..0 

o 

7.6.1., 
:1~. 7 

2~ .• 4, 
~:t~2 

52·5 

92 .. 2 
91.9 
99.9 

""(( 0 

18.7 
91.2 
69.7 

. 51.4 

85.0 
78.8 

*Source: N'at;.onal Center for "state Courts ." 
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>sev~,ral courts, four stat!i!s; (Alaska, Massachusetts, New" 
J I) ,::;;s; 

. Jel)'sey'll and Texas) s~ow wide variation in, the poroportion of 

..~ traf;!:~c , ca$es heard in thelimj;tedjurisdiction courts.. The 

source of the variati()n is not immediately apparent,' and e!lany 

.further analysis' would require·data and time beyond that 
I! 

_ presently av~ilable. 0 

WhenthJ: distl:;ibuti~n' 'of cases~ is.' cons.:j.dered,for each 
~). . .' III • • '. (/. .Ii 

() court, " without the traffic.' cases, there; Iiemains' a, consider":'"' 
'. if" :', ". " '. () " ' 

able body of llon-traffj.<± crimi.rla~ matters in most'limi.ted 

j~isdic':::i.on courts·. This wa:~lrea.dY su~gested. fro~" ~he 
c' 

fi'gUres in, Table 21' which displaye~ the limited. ju:r;;:~sdic-

ti:on. cou;r:t's share.' of the. ,st~t.~ I s· criminal. caseload. How-
G"" 

. ,ev~ , it.. alsp appear~ that the ~~urts which are "aminar " with· 

(. regard 'to their-share of the .sta te I s caseload, may also be 
• ~ 1\ ,:., ,~l 

fuinor because ihney seem to h~ar less civil cases. Table 26 
, I) , • ~~) .t> 

sugges"ted: thi~ ?ut- it: "is confirmed by noting. that the pro-

portion ~ of c~ \1 cases wi tbin°these ;ourts is consistently {" 

lower. Table 31 displays the'caseload o~ state limited an~ 
q . ? 

general jurisdiction courts Ibycivif, criminal and ju:venile 

, cases, without .t~affiC' d'ases., 
l'l. () • II 

There seem, therefore, ';'to,,,b~ two crl.te:r.J.a which help to 
'> 

ia.~p.tify "minor" courts~ the share of" the state's caseload 
II c.9 r- • 

". which "they carry and what proportion of their.owncasESload 

which" is (:i vile This latter poin.t is part.icularl:y interest~ 
\\ 

ing t becaus~2"when we "'compare the prop.ortion c/f. ~the case!:?ad 
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D Table 31 

,a'" 
Caseload of~e0 Limited and General Jurisdiction Courts 

Without Traffic, 1976* 
by Civil, Criminal and Juvenile, 

p 

I' 'i7 
statel Courts " civil , Criminal, % Juvenile Total ...;;...;=-=:..--~==~--~:.:::.:.;=:::..:.--~:::::--- ". 
Alaska 

General Jurisdiction Courts 
Limited J~Sdiction Courts 

Distri~ 
Ma.gistra', 

81.1 
28.1 
28.9 
16.2 

7.5 
71.9 
71.7 
83.8 

o 

11.4 100. 
P' 100. 

100'. 
100. 

Arkansas . " General Jurisdiction Ct.~ts 82.4 17.6 '''\\ 100., 
Limited Jurisdiction CO~~~~12~'9~ ________ 8~1~'_9 _____ ~ ____ ~~5~'2;-____ ~_~ ____ -;1~00~'~ __ _ 

"COunty , 4.4· 95.6 100. 
~ .' COmmon Plea. (j 100. 0 100. 

,Municipal 3.3 86.7 100. 
CJ Justice 27.9 72.1 100." 

City/Police. S'~3- co 94~T 100. 

California 
General Jurisdiction 
Limited Jurisdiction 

Municipal 
Justice 

.... 
COnnectic'lit: 

COurts 
COurts 

General Jurisdiction Courts 
Limited Jurisdiction C0l.lr'ts·' 
" ~ COmmon Plea 

proba:i~ 
Juvenile 

75.2 
51.5 
52.6 
40.9 

85.1 
1',0 64.4 

60.6 
100. 

(;1 

47.4 
59.1. 

14.9 
30.7 
39.4 

.... , 

J( 16.2~ . ~) ,', 

I' ~·.9 

o 
100_ 
laO. 
100. 
100. 

II, 

.,., ...... ----~ 

[J 

o 
DII 

0° 
o 

o 

." 

o 
" II 

~ 

~t" 
====~~ 

o 

,0 
State/ courts 

Table 31 (cont.) 

" Civil. \ Criminal ,'Juvenile Total 

Michigan [J 

[] 
,General Jurisdiction Courts 
Limit'ed ,1urisdiction Courts 

12~4 87.6 100. 

o General~urisdictioneCourts** 
Limited~Jurisdictiori c9urts** 

,=.5.;9.;.. 0=-____ 3~7:.;-:.;:5=---~---.::.3.:.:. 5=-______ ~1~O;.;O~.~~----· ", 
82.9 17.1 100. "(, 

57.3 " District ~ 42.7 

[ 1 
0 .Probate (I 72.5 

~~. Municipal " "29 •. 0 
• , ____ • .. .... _"> Comzrcn P.lea ~\ 0 

71.0 

U 
n 

Detroit RecordersCo~~ 

Oregon 
'c 'General. Jurisdictiotl Courts; 

Limited Jurisdiction courts 
County 
District 
Justice. 
Municipal. 

Washington 

100. 

67.2 '::32.8 
~4.:::.6.:.:.1=-___ ..;:43. a 
99.3 .- .7 
42..3 

17.0 
36;.6. 

6616 
51.2 
46.9 
59.1' 
37.0 0 

'75.3 
.25.1 
43.6 

38.5 

59:9 
51.6 

(, 

-ll 

100. 

83'.,0' 
59~.,7 

17'.2' 

4~~ •. ? 
49-fi 
63.0 
100 •. ' 

21,:6 
74.8 
56.0. 
100., 
61.5 

40.1 
34.0 

" . 

General Jurisdiction Courts 
.. Limited Jurisdiction Courts 

77.4 
.37.6 

1~.5 1'1. 

62.4 
~Ll .. _~.=_·-· ····-Mu:riicipaJ:~· '0 
[J-~---; . District/Justice 48.1 

f] ,. 

r] 
* Source: National Cent~r for State Courts. 

100~ 

51 .• 9 
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J 

/I 

10.9 

.' 57.7 

" G 

16.~ 

.2 

3.1 
• 1" 
.~ 

.14.4 

-11.0 

" 
c 

100' ~~j 

100. 
·100 •. 
100. 

Q • 

100. 
'laO. 
100 •. 
100. 
100:. 

.100 .•. 
100_ 

99.9 

:? 

100. , II 
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- ".~ ,Partial" Comp~iso~ of L,i.mi teli and General ~lurisdiction Cour1:s,,i; pC~~~oads, 1976 '* 

[) 

C' ... ~ "" 

General. Jurisdiction 
state 'Civil %Criminal 

o 

Alaska 0 7 • 5 

Arkansas 82.4 17.6 

California 75.2 8.6 

85.1. 14.9 

Hawaii 7.4 

Kentucky '84.2 15.8 

Massachusetts 45.3' 54.7 o . 

Michigan 87".6,. 

, New Jersey a 

U " 
32.8' 

. North. Carolina . 1.7'.0 83.0 

Oregon 66,.6-, 
o 

Texas .. 75.3 21..6 

Virginia. 59.9 
" 

Washington 77.4 ll.5 
\'\" 

o 

(J 

() 

" 

o 

If 

IJ 

*Source: National Center for state courts. 
" /; 

/ 
) 

t:.'. 

LiIiiited Jurisdiction n 

%Ci:vil %Criminal 
o 0 

28.1 7l.9 

12.9 81'.9 
.dlo .• 

'51.5 

30.7 

78.3 

21 .• 0 70.2 

59.2 33.3 

59.0 37.5 

46.~ 43.0 

36.6. 59.7 

51..2 48.6 

25.1. 7'4.8 

51.6 34.Q 

37.6 62.4 
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of' general and limited jurisdiction' courts which is civil to 
{ 

that which is criminal, we findothe sarne tendency. Limited 

jurisd.iction courts have a consistently lighter civil case ... 

load than general jur;:hsdiction courts. Table 32 summarizes' 

the data' On Table 3~, .in terms of the proportion of cases 
·0 

*hich' ~:e,civil !1ndJ~r~minaJ,. for the limited jurisdiction 

courts in total, and, the general. jw::isdiction cpur:t:s., [The 

data is m~~ely suggestivep but in~erestingly so. One would 
Q . 

need to knOw. more about the' nature, of the; communi,ties,\ the 
iI 

particular juris4iction of (,the courts, and, distribution of' 
I) " 

"jurisdiction among the states' courts E.. be ~ :!:.9. offez.:, "!o. 
11 

~ de~itive analysis~] In eFeven of. the. fburteen states 

'" in our sample, . the ci.vi~ caseload of the genera~ jurisdiction 

court, is at least fi;t=(" percent., Again, if one cpnsidel.'s 
(\ " 

oDet~oit's recorders court to be a limited' Jurisdiction' court, 

, a 

then this is true for twelve' of the states. But, in only six 

of the states is· this trtle for' limited jurisdiction courts, 

but the numbers imply t1'S.at 'the'business of the general juris

dictioncou'rts is business, while the ?usiness' of'" the limited' 

jurisdiction courts is primarily dealing with "crime". 
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F. Dispute Resol utiOri Al"tei~ti'ati ves and Disposi tionial Optiol1s inU 

the Limite~ Jurisdict'ion Courts. c 

During July and Augus~C)979, thirty nine jUdges'out of 

a. class of forty--eight attending the National Judicial.coll~ge 

at the University of Nevada; were surveyed to eJ.icit responses 

about t~e nature of, the work of! the limited jurisdiction 

courts. The questionaire solicited .the judges' opinions 

about what lo.wer courts: do, inq:uired as to what forms of 'i 

case disposition were used in each Court, and for statistical 

,;? purpo ses,. requl;s:f::ed, ~,s(;)lne.~?;background. ... informa tion 'about the. 

cour,ts: •. The· principal purpose waS' to estabLish the: range' 

of decisional modes available. in the lower courts. 
,] 

The' population surveyed was distributed throughout the. 
, 

nation, with heaviest representation CISf'ning- from the south-

east, southwest and, then the north central states. They 

were primarily from rural, nonmetfopolitcan areas, with 

sixty percent of the judges' jurisdiction's' having populations 

below 250.,0.0.0. persons. Ninety-two percent of the judges. 

had. legal, training, and ~ighty-six spent full-time on the 

bench. Seventy ~~r~~nt sat in multi.,..'jc"'~ge court~. The 
.0 

range of their jurisdiction is s.ummarized with .. the cl~ss 

p~ofile on Table 33. Nearly all the courts had limited 
\ '~/ 

c~vil and criminal J'ur~sdiction, with traffic and ordinance 
" \\ .' 

violatj,ons making up t.he bulk of 'the courts'work. Less 
o . .:-

.... thana third heard probate, family or felony mc~:~-t::ers" arid 

thirty five'percent did hear juvenile cases. Eighty-five 

percent of the judges had never atte,nded judicial college 

x D 

. ' 

. a;;a ,.lA .... P' 

" . 

'-::::, 

c, rJ ,& 

o 
o 
D ~ o ,~-==d-'--

11' 

o 
U 

U 
"U 
'D 
fJ 
[j 

-~U} 0 

o 
u 
[J 

.(:> :;;:1 

'i-" 
1\' 

I 
n 
D 

n 
u 
n 

in 
~I 

o 
o 
[J 

o 
o 
n 

-0 
o 
0
, 

o 
[] 

" 

.. , 

~~11! 
. ~Tc.ble 3.3 H 

, , ~,! SUJ:vey of r.J.initedJurisdic;tion Court. Judges, July and August 1979, Class Profile* , ~ 

Geog~achica 1 Al'"'ea: 

Northwest·. . •• 
Southwest .. 
North Centrale 
South Central 
Northeast •• 
Southeast .• 
Alaska/Hawaii •.• 
Forei gn • • • <:"'. 

Lega1T'rainina: 

Lega 11 y Tra i ned, " . 
Not; Lega.11 y Trai ned 
No Response • • • • 

Bendt Ti'me'! 

Full-Time •.•• 
Part.r-Time • . 

" "'0 No' i:':$!ti'onse' • I~,.!:< 

• • 4% 
• • • • 27% 

17% 
.' • 8% 

· :. : : 8'; 
33% 

· .0. . ,2% 

· '. . 

.,' .~ .. .86% 
.,13% 
..( 1 ) 

Population of Jurisdiction 

o - 50,0.00 
50.,0.0.0 - 250.,00.0 

250.,0.00 - 500.,000 
50.0.,0.00. ~,pl us • 
No Response • • • 

Number 'on Court: 

·38% 
·30.% 
• 13% 
• 19% 
· Cl ) 

D' 

Single Judge C~urt·~ .30.% 
r~ul ti-Judae Court. .70.% 
No .. Response . . . . • ( 2 ) 

,troximi"tv to Metrocolitan A~=: 

Within •••••• 
Adjacent 'to 
Rura 1 • . • . . . . 

. ather' .... ' .• 
NQ Response,. • • • • • • 

.28% 
~ 8~ 
.41% 
.22% 
• (- 2 ) 

Length of Servi c,a: 

Less Than One 'fear 
1-5 years .. 'a • 

5-10, yea rs . if. • a • • • 

1 a years' or more 
No response •••• 

Jurisdiction: 

. . . . 

. . . . 

• 29% 
.49% 
· 13% 
• 9% 
• (3 ) 

Limited. C i vi 1 •••• • 98% 
Unlimited, C;vi Y • • • .' • a 

Preliminary? Hearings' • • •• 71% 
Criminal M,~demeanor-. . • • . • .• 96% 

'C!"imirya 1 Fe 1 Wny ... -.. ~ ... 15% 
Juven11 e· . . .. .. ., '0 • • 35%' 
Probate: " .".. " •. • '.. .. • ., • 23%. 
Fami 1y Court: • • •. • • • • 13% 
Equity ••• a- • 4% 
Traffi c: • • • • .- 8801 

• I~ 
Ci ty Ordi nances • • • • • 65%. 

"Jury Trials. • •. .'. 
Other' (Tribal Judge) 

·6n~ 
2% 

'" Prior' Natll Colleoe Particioation: 

, Before 1974 • • '. a • • • • • 

During or after- 1974 • 
l.iBa~ • • .' e·, • • • e... • • 

• •.• ,10% 

'None' • .' • •. e. •••. • 

TOTAL ENROLW1ENT 48 

• 2% 
·85%' . 

( } Indicates number not percentage 
. . 

Pereentages ref1 ect' tota 1 cl ass 
enrollment 1 ess;·the number of no 
. M!Ponses for.: each ,~ate90ry.; : 

, • 0 ,,;.:' 

* SOurce: American Bar Associaticn~) The National JUdicial College, University 
of Nevada, Rena Nevada 89557 • July 1 - July 13, 1979. . . . 
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before, 'andover three quarters of them' had served on the 
bench less than five years. 

The· judges" responses to several attitudinal qU6'S'l:;ions 

about.·the functions of the courts suggesi:s that while they 
'" 

are distinctly less experienced judges, their perceptions 

a.,):e consistent with other surveys of judicial attitudes. ( 24 ) 

Ninety-seven perc~nt of the judges be~ieved. tha~ l~~lower 
, f' '", 

courts major objective was to assur,e' justice. which w:as timely 

~cl.unifol:'Inly applied, and impartial •. Eighty-nine percent 

also b~lieved that availability of judicial servi,ces was 
" . .. 

equally impor,tant.. Sev:enty-two percent b,eliaved:tha:t:: the: 

courts. ought also to provide flexibility and responsiveness, 

in order' to meet. .. ~hanging community needs. While. more than· ""~" 
'.~,:::> .. 

one: ha~f thought that';'the court ought· to provide. a vehicle 

for redr£!'ss of grievances, only thirty-six percent viewed. 

their' role as" etlforcin.g officially determined rule,S of 
. [;/ 

conduct. While· servicewa~ high op. the" list of objectives, 

more specific definitions or examples of service such as 
v~· 

providing mediation mechanisms, access'\,o social services, 
:1 ' 

ranked among t~e least well. answered. ~espon·ses. Nevertheless, 

the judges did respond strongly to 'claims for" flexibility 

L3 which would tend to encourage' a variety of services wi thin 

the court. In general, the judges saw their function in 
II 

larger more diffuse,.terms of encouraging respect. forc'C,law, 
?,,;;; 

educating the, public and providing some less specifi~d, but 

: intuitively perceived sense of justice. The, responses to 
" . 

tlle survey are not inc::'Onsistent with the range of goals 
" .Ji 

onediscoveres/ in the lj. tera ture about the lower, courts, . 
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and succinctly, sununarized by Friesen, Gallas and Gallas .as 

"individualized justice in individual cases". (,25') 
Ci " " • ' " 

When qu.estioned further about, their perceptions of the. 
• ,ljJ: 

function of the .C01,lrts'".;i.n P9mparison to other institution.s, 
:-:'1 

fi;f'ty"'four percent· responded tha·t they agreed that courts 

wer~· inde~d reactive ~f passive, institutions, wh9 can provide 
J) 

no follow througn or supervision of cases,.. And, again fifty-
.. ~. . 

four. percent responded that courts' ought to be able to be 

mora' respollsive .. toi.-nmed.iate. and different social, needs. 

Thi;z:ty-one percent' stated that they believed that courts 

w.ere: already'doingthis:.. The majority of the: judges, ninety 

, perc.ent,. responded:. that, while., .. the: J:uies. O.f:' law often distoJ:.t 
, . 

. the. 'nature of' disput~s a."'l.dgrievances i 'this was not,the 

dQminaz;t pattern, and. occurred less than half the time .. 

oniy ten percent: of the judges felt. incapable of responding 
, ,\ '. -

to citizen demands. for dispute resolution. The jQ.a.ges were 

s.trong,in their belief that the c2urts ought. to be able to 

provide. for' the resolution, of citizens' grievances, even 

"though formaladj udica tion !!;inct. adversarial. proc.eedings may 
'" . >;-; ,:f ". '~\ 

not be the most apPJ:'opriate. process for aJ.l. cases, although 

they were for most cases'~ Seventy-two percent 'Of the judges 
(- ~, ft, that the co=ts wer";-)ei1:h'"r moderately or verY. suc,,~ss-

fu~-\.n meeting these goa(is e' If they fell shor.t , it was 
, , 

b~c~useof insufficient resources, and too many cases. , . 

The judges described. a .wi..de variety of decisionmaking 

processes that were available in thekcourts in order: to 

. meet· the needs for responsive', individualized justice. 

Seventy-one percent of the courts have 'some form of diversion, 

which is used in criminal cases and ~nvolves noadrnission, 
c-:;:' ~-:.i 

or' adjudicat.ion of guilt.. It is usually a • voluntary , 
,;\ 
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rehabilitative program to which·defendants· arese~t i? lieu 

of sentenoing, or even adjudication of their case. Most of 
.\,. 

the time, diversion is recdtnmended by the prosecutor, but all" 

membe~s of the courts sometimes have a role in sugge~ting 

diver~ion, including the judge, probat:.ign officer, defense 

counsel and .even the police. Where. diversion programs are 
Q. 

available, ninety-two ?ercent of the judges responding 

st~t.ed . that;:.')it was used. in· less than one quarter of the cases •. 

Eight perc~nt responded that it was used. in. one-quarter to. 

one half the. cases; and practicallY all aiUIik and. disorderly 

cases .•. 01 v~r,sion is. perceived to be an option. a.t. various 

SIt-ages of the· crimina.l process from arrest. through sentencing-. 

In. response to the· question: "At what stages of the criminal 

process is di.version possible?", judges. listed init'ial 

appearance, arraignment, preliminary hearing, tri.al and..
c 

. 

sentencing. Oi versiOn programs usually (84 %) include.I' the 

pos~iblity of ret~n to court on the 'same charges if the 

q,efendant som~how fails' in .. his obligations to the p:::ogram., 

Therefore, the 'vo-?-unati'iness I. of the diversion programs 

is always questionable. 
\> 

Sixty-six percent of thlJ judges" resPC?)nded that tl;1el 

sometimes used a disposition ~eferred to as 'Continued without 

. .. 1 !::: S . This is a continuance of a case '.l a finding" Jon cr~na~ca ... ~ ~ 

without a guilty finding, toa sp'ecific date in the futur~. 

Often, this is si:k months to a year, with one ye~~' being mos;; 

-common. It usually but does not always include.supervisio~, . 

afte~ which the case can possibly b~ dis,uissed and -sealed. 
'1';' 

When a 'continuation without a finding' is available, it 

is used, according to these judg~s, in less than o.ne quarter of 

'f1 
.0 .. f.· ... ) 
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I.t: constitutes a. form. of' suspended animation, with ~e 

possibility' of official review and: action at any' time. The 
,,", 

range of. invc:'~vement by the cour.t personnel in re<;=o:n:unending 

, fi~ing' and. the stage$ of the process at whichi.'t c:.an. be 
.' . ..·1.. . . . ,) 

reconunended, is similar to the other dispositional options. 

Fina~l.y·, twenty-two percent of. the judges describe a 
(" 

" 
fourth. type of criniinal disposition other than' dismissal,. 

," quil ty or not guilty •. A 'Finding of Sufficient ~acts" usually 

occurs after trial. and. is an adjudicated, outcome in most cases. 

It implies that the' judge #inds sufficl..ent facts for the 

charge'-, but does not wish to create a guilty record tol:: the 

Having found 'sufficient facts', several. options 

;are available: dismissal, continuation, filing, paying court 

costs, diversion. It is not, therefore, a distinct disposition . 

f~om the .others discussed above, but of.ten a complimentary' 
~ . 

disposition where it is available. It implies a completion 

of. the fact finding .. process with a detel.-nU.nation by the judge 
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a s~ficient finding of facts to establiSh 

Or prove the charges, but. that the 'disl~osition will not .read 

• guil ty as charged'. It represents' Cl. !'~;nore seriolis option 

for disposing of criminal cases" without formal, sentencing. 

The trial has been completed, witnesses have been heard, 

evidence presented~ If the case n.eeds t;t" be reopened in, the 

future, only sentencing remains. In the 'filing' or 'continuation 

without a findiI}g" option, the case has often. not been present.ed. 

Th~re':is no transcript or record;,"of the evidence' and '~itnesses., 

Any futUre opening of the case. will. less IikelY' have as 

del.eteriouS' effect uporuthe defendant. because; pro~ecui::ion will. 
,:. {~( . 

be: more difficult: with. the pa;ssage, of, time.. Where I finding 

of sufficient facts' is an ava..ilable option, ninety percent 
tl . 

of the judges report that dis:ml:'ssal with. court costs is the 

most common uitj.mate dispos;.ition~ 
\1 

" Sixty percent of the judges report that over three 

quarters of their' criminal!lcas~s are found .' quil ty and 

another twenty-nine pe:cce~t report 'that somewhere, ,between 

fifty-one ana seventy-five ,percent are found guilty., Only 

twelve percent of the judges report that less than one 

half of the cases are adjuged guilty. Of the c~ses which 

"ai'e foundgui.1ty, the judges, consistent with their descript,ion' 
:2' 

of the range of dispositonal options, describe an array of .;, 
t~ 

',' 

sentencing options, which are/oused i'n varying proportions of 

the time, but noneexclusivel.y(. Mc:>st often the judges describe 
, 'I 

"a combination of' sentencing determinations. Fines are the 

most common sentence. Probation and suspended sentence axe 

also heavily used, but a major~ty of the Judges report that 
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Table 34 

~i 1 \ 

Sentencing Options 

"If a d f d e er,n ant is ~ound quil ty I what sentenci.ng, options do you 
have, and how "of ten are they use~,?I' 

Sentenc.e 

Fined 

N 

P~9bation' 

Suspended Sentence 

Jail, 

Other 

II" 

35 Jugee responding'. 

.,' 

'" 

". .', 

'Percent of Cases Adjudged Guilty: 

_0_-2 ..... 5 ___ ~2 6.:;..-..,:5:;,;:0;.,.· _---..;5::.:;1:.,:-:.:,7.:::..5_' _.....;7~6~-1 ° ° 
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they are used in less than one quarter of the cases. Jai~ is 

-?1.frequent. 
II . :,' 
\ 1\ 
9riSPOSi tions 

dfo not total 
I, 

~ ii 

Table 34 displays the' vari:~li;t:ion in sentencing 

describ~d.l:)y thir'ty-fi ve judges .}'The" numbers 

to thirty five for anyone· category because the 
D 

nl:iljority of judges report using several options in combination. 

The'judges report a similar array of non-adjudicated 

dispositions for civil as well' as criminal, ca~es. Forty-four 

percent of the judges responding stated that more than half 
c?,. ' 

of the civil cases 'are, resolved without. final adjudication by 

the' judge. Twep.tY"i"fo~u.:r percent reported that this was true 

for more: than. three' quarters: of the· cases. Forty-five percent." 

of the judges claimed that they ,nevertheless, participated 
\ 

in, this 'non-adjudicated I resolut:.io~ .. by either suggesting 

grounds for resoLving the dispute (26%) ,holding pre-triaL 
co 

conference~, between the parti{)es (34%), suggestini:t mediation or 

conciliation of the dispute(3l%}. Thirty-one percent of the 

judges reported that they had a program, associated with their 

court, 'for mediating prconciliation of disputes. Fifty-eight 

percent of the. programs were official parts of the court. 

\ 
;,..; 

, "'\," percent were more than three y.ears old. The ~jority. were 

\ between one and tli~ee years old, reflecting the current. 

'interest in creating alternative dispute resoltuion fora. 
\, 

TWenty seven percent ~ere less than a year old, a~d eig~teen 

. \ . 
Most often, 

\ 
'\ 

begUn by the 

seventy-~wo percent of .the time, the program. was 

judgebf'the court. The cases are referred by 
II 

a variety of sources: the police, social service ,~g~ncies, 

court clerk, counsel, individual disputants. 'But, mo~t often, 

in seventy percent of the cases, the jtidge refers cases to 
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the mediation program. The. "programs have no enforcement· 
II 

capabilities t.o speak of;; ;r~lying almost exclusively upon 

IIA;3 

voluntflry consensual agr~iements. lriLtwe:!lty-nine percent at 

the programs descriJ:)ed, ,:there' lurksbefdnd mediation, t.he 

possibility of returning-to cour~ ancr resubmission of. the case. 

The case matter' of :these- 1?r.ogra~.s is primarily disputes, between 
~ '\ 

persons with on-going relationships and neighborhood disputes., 

O'ften, they arise from minor cri~ina.1 (p1omplaints.. T.h,e judges I 
: '\ '\ 

desc~iptions oftbe progr~s., in~'.'rhej.~ courtF" is consistent 
, \ .' 

with nat:.tonal surveys of ,\l;'spl.lte ~esoJ.ution'alternatives, 
<''.<tl,I'· " " 

and: again. sU<,tgests the. ,~el?relsenta::c:.\..veness- of' this- sample. of 
, ,I 

judges .. (26" ). \ 

Fipally, the· judges report, that', they feel '~hemsel ves under 

scrutiny in seve,ra~w(iys', but. most st~ongly through public 
t \ 

observation. of them in\court(85%). 

of the j'udges fee~' scru~inized by 
\1 

Thl.,rtv-six . percent. 
1\ - .' 

revie~'\ procedures, but. a 

lc]lrger percent. (64%) feel that the local,.. bar has more 
n ~ 0 

influence in terms of review of judicial behavi'or: Al.though 

twenty six percent feel that this scrutiny is very real, 

twenty one percent feel. tha~\it i~ not Signiticant.~ Fifty-three 

percent report that review of·~.their activit:iesis of moderate 
\1 

i'mport. They could give no specific information t.-rith regard 

to which kinds of issues revie~~ was It¥:Ire or les s effective. 
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Interpretation and Conclus~:ons G\':~, 
Ii ;\, The data which we" have been able to collect ,and tabulate 

,:':J 

"\' 0 '::,:' II 
rj\~s~ more ques, 't:J.ons than are answered. They pr~tsent a very , 

""" . batre sketcl?- of, the limited jurisdiction court.s. The study of 

li 'nited jurisdiction cour'ts requires a grea,t deaiL more work.i~\ 

In the 'first' place, we s''1ave to construct an' accu;i:ate' sample 
,I ,', (,) "" 

of courts for which we can have complete information with re..-' 

ga ,;dto dernographic and economiC' Characteristics! of' the com

ml:l.t!y· as we;L~as inform~t:iono ~~t. each coW;t:o). MoreQver, we 

mJl5t be able to determine Wha;~~rids. of pr.oceduri:es ,~re(, used 

iJ. the' courts, modes of funding, selection~f JersoJ'nel and 

If" Wh . 1 have been a\-:ie J!.o rev,tl' ew thJ.' s p1::oce~ses 0 ' rev~ew., J. e we, . .,;r. ,f., ' 

Iclnd of informatJ.on .lon, ~ general, way, it is ncli: unifc)rmly 

atailable and several source~ provide conflic,1c:ing inf'.ormation 
I 

J.aking the creation of, a reliable data base ~lifficulti. A 

JiajOrity of the coU:'rtsprovide ~o caseload ~t'tatistics and 

{nora often where there are a very large ntllTlber of cou:~ts such as 

!ci.n, .New York, \\Georgia, and Texas, there is ;'even less i:nforma

tion for each court. Indeed, the work off the National Center 

I for State Courts is part..i,ally intended to encourage t.he cre-

ation of such a base for: future researc,h. 
"" ':; 

But this 'needs 'to 

be supplement.ed by int.ensive, observat.ional and first.~hand 
2> 

res~!aJ::-chin individual cour~ syst.ems. Formally report.ed 

characteristics are unlikely t.o fully or accurat.ely describe 

the 'act.ual'working procedures in t.he courts. Unt.il t.his t.ype 

lI''''''·-~'----~-~'''''';::: __ ''''''_'''T1 ___ Q._1 ___ -="",,""_;:Zilt _____ _ 
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/I 
of research is furthe,r 1 

a ong I the ~~'umbers' and dat.a we have 

only be ~.uggestive of t.he kinds f 
~ 0 experience and just.ice 

'the lower courts provide. 

The "figures and t.ables present. a pict.ure of a diverse 

and complex array of. lim;i ted· jurisdict.°il:m cour""s 
, ~ I but. t.hey 

do 1"?,.fr}!Q".t explain verv .. · much. 'W" t.h dd' t ' """ J ) .lo "a, .lo ional t.ime and, data, one 
ITiJa~~t: begin t.o look fo 1 -) f ~ r corre at.es, if not' explanations for 

v/this , varia fion., For '1 
' ,examp e t wha~ is t.he' relationship bet.ween 

geographi~a.l, Ciistance" popUlation. density, and cow:.t; struc-

ture.?" Ar~ cou~ts in" ,less 1 '" 
popu at.ed areas more often of. neces-

~Sity operating' with. fewer resources? Must they share st.aff 

pOSitions, have part-time J'udges,' operat.e 
without clerks, and 

judges' wit.h l~ss training? We have some evidence t.hat t.he' 

qualifications for office and the type of judgeship is de

pendent upon populat.ion in sever~l st.at.es. ( 27 ) 
To what ex-

t.ent is t.hisct.;ue for ot.her st.at.es and fo'r how 
many' aspects 

of t.he. lower courts ~s it true? 

Is t.here a relat"ionsh;p bJ~~ween the' - ~- Jurisdiction of a 
Court and it.s casel.oad? And' th 

.loS ere a clear relat.ionship 
bet.ween case load d t. f 

an ' s a fing? Rat.ionalit.y would suggest 

that. this is so, and i t." appears' that' the st;affing of t.h~ 
" general jurisdiction co ,t . . , 

ur S '.loS partially'correlat.ed,;::,t.o popu..,. 
lation and caseload. It· " , , 

. appears~ ho~ev~r, t.o' be untrue for 

.the' .. l.imi ted j urisdict.ion courts, but is' geographical. ~dis"" 0,] 

tance. and populat.ion densit.y 'che only explanation for t.his 

\? 

i), .. 
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var,iation?2 The vas'c maJ' orJ.' ty of ml.' nor 1" j' .. l.mJ. ted url.sdiction 

courts seem to be one,person courts. How, significant is this 

'and for how much of the limited jurisdiction caseload do they 

account? If limj..ted.jur~$(jiction courts proliferate in order 

to provide a ready service within local connnunities, how 

shall this availability be balanced against the quality of 

the service? And is the quality dependent upon the resources: 

which are more ~vailable wi.th increasing density? 

'l!he 10weJ: cOUJ:ts, deal. wi.th an. enormous- array of persons' 

and: do the most difficul i:: \i7\nd seemingly impossible tasks., 0 

They seem 'to have irremedial. problems. in: doing these irradi

cable tasks. And yet.. w~ know· .'that. son;e lower courts are 
' .. ' ,'" 

models of fair and e.~it~le j'ustice. ( 28) What accounts for 

this? What is the relationship betwe~n court s~ructure and 

organization and ·'the political structure of the co~unity? 

~It"will require a detailed political analysis to explain the 

idiosyncrasies of one style of organization and another. 

example, why are some systems changing and unifying' and 

others are not? How and wh¥ are some fOrms of unification 

Fi:;r 

more popular than others? At the same time; "it oU'ght,to be 

noted· that it.is not clear that ur"ification is a predictor of 

high quality justice. And, .~t~~uld also be recol:ded that all systens, 

" 

unified
" ij » ' 

or not:, have $ate se~i:e l?.lnitEd' jurisdi~on sessions, and ~ve been 

, . t d' 'th II J . ( 29 ) pun e Wl. the same brush o-f cri ticisrn" -Is' there', a' .' .. 
" <,(f ,. '" 

common thread ,among court systi\S',W.hiCh have beenres'p~nSive 

,_,_~_." ____ . ____ . ___ ____ :.jL ____ . ___ . _ ....... ______ ._._ 
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to reform movements in the past or the present? What place 

does the juvenile court movement, and the 'movement for small 

clCt.iItls courts, have in thfSl general scheme of limited. juris-' 

'liction court develo~~ent(. Have they dir~cted attention .. . 

away from efforts to un(je:c:stand misdemeanor :Fllstice in its 

own right? 

Recognizing that. diversity is the key to the limited 

jurisd~ction court phen0Itl0non, it is critical to direct atten-
" . . 

tion.:.>to the: cOIMnon: f:unc.tions· of these. "courts .. We have. begun 
. 0 

" . 
'\ 'Co delineate the distinct~va role of these courts_ The ef-

" 

fo~ts. to e~lain, group and typify the lim.l, ted jurisdiction 

courts provide a picture of a?cessibility. The iower courts 
/) 

;.' are- entry POl.' nts to th . d' . 1. t e' JU l.cJ.a sy;; em, nerve/Jendings and 
,,) 

receptors fol." the "law" as ani~tegra ti ve mechanism for so

ciety. ( 30) 'l!he effective tr~psm~ttal through these receptors 

depends 'upon review and sc~utiny_ . The caseload statistics 
_}':1» 

strongly' suggest. a strati'f'ication between the general and 

limited jU~iSdic~ion courts beyond the quality' of the person

nel and resources._· There is a clear distinction between 
. . 

major and minor courts which needs to be ~JCplored_ The crit-

icisms which have persistentlY'dogged the lower courts ~ay be 

" " correct, but. it is npt clear that they apply to. all limited c 

jurisdiction courts. Moreover, it is not clear whether the 

quality of just-ice is correlatedowith being a,. "minor" lower 
" 

Qourt, or' is more random or is related to otner factors. 
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Th d O. . 
e ~st~nct~ons betweenog~neral and limited jurisdic-

tion courts go beyond jurisdictional limitation~ and the dif-, 

ference between petty and serious o~fenses. The court sys-' 

tems are distinguished by the natur.e of their caselo.ads, be

tween civil business and'criminal matters. Th~ segregation 
• . • ,., fI 

of civil. and criminal courts without9 official' jurisdictional 
-:'::t • '. 

identification of such is a. significant finding ~nd'suggests 
~ 

a stratification of the legal system that may be rooted in' 

the: foundations~ of t...'I1~' liberal state' •. ( 31) Finally, without 
;, 

any £;urther 1?olitical. and, sociological. analysis, the, clearest 

explanations for'the diversi.ty and complexity of' the limited' 

jurisdiction court systems derives from the history and .evo

lution of these courts. 
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III. HISTORY .. ~lD CRITICIS~1 OF THE LOHER COURTS 

A., Brief Hi~tory of the Lower' Courts 

" 

The current state- of the lower courts deriv'es froIn a 

~aditioh,which. melded community c~u;'ts' in neig;~orhood set

t.ings~ith primary administr.ative' and enforcement responsi-· 

~iJ.ity, and staf'fed by district notables: ~u;d country squires, 

into inferio::::= courts of state c9urt sy~tems. In the Anglo

Saxon .. period" the, courts reflected th~ customs' of the local 

conimuni.t:y., Freenten of shir.es and towns,wi.th,first halld " 

knowledge of: the, issues and. their' context, a~plied, the many 

and yariedlocal customs as deciding'principles in the, local 
'" , 

forum.. After the' Norman conquest, the. King's judges began 

to weld this customary law into a single body of uniformly 

applied general principles of the. common law. By the, four-

teenth century,,' Englang. had developed a system of county. 

courts for: hearing serious' criminal offenses, and assizes 

for hearing civil matters. Both, however, were serve,d by a 

se.t of itinerant judge,s" many 'of whom were also judges of' the 

common law courts who considered that their duty was, tC)ode

velop . and later apply "the emergent/law. ( l) Lessercrimes 

were dealt w.i th in local and Franchise courts. Their j uris

diction was extremel v" limited, and vet "too much. of the ti."t1e ... '.; . . " . 

" 
I~ 

of the itinerant juc;iges was taken up in"hearing criminal 
. ( 2 

cases of no great importance." ) As a result, the office 
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f' ,i\ 
of the justice of the 'peace was created. to keep the peace, 

and. hear and determine felonies;' and thus to remove these 
<) 

_ •. cases of no great impor.tance' from clogging the dockets' of 

the King's judges. 

In the beginning, tfie justice of the peace was d'an admini-
u 

strative rather tha.n a judicial. office~.. A large part of 

keeping the peace, and being a, 'cons9J:vatoJ: of: the peace' in-
': . 

volved cri~na~ investi~ation and preliminary examination of 

accused peJ:sons .. The fourteenth centUr.y statutes extended 

their: judici~lre~pon:sibilities wi'th lithe proEiso that d.iffi.-
, . ( 3 ). . cult cases were; to be reserved for the. assizes.," TheJ.r 

powers were again increased' in·the fifteenth and sixteenth· 

centw:i,es,' but remaineq, in essentia.J.ly the same f'orm until 

the nineteenth century. Wbenthe justices were paid lawyers, 

they were known as magistrates. The justices and magistrates 
'u \) 

retained three major functions. FIrst, they had the power to'· 

hear and determine p~tty offen,ses in a summary fashion., Sec

ond, they were alsQentrusted tooenforee and administer the 
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U' 

parish's poor law obligations~ Also, debt cO~lection, writ service, 

:0' 

n 
0' ( 

enforcement of local ordinance codes :and licensing- provis

ic;ms eventually came under the justices .and magistrates. And 

fin~lly, the justices were instructed to hold preliminary in

quiries' into allegatl~~Jns of crime. This was a police effort 
o . , '0, . ' Ii 

and, not. a judi'cial activity but. necessary in a :~9.cie~y . th~1;_:. ~ ._ 

lacked-a re~ular police force. 
(J 
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This system was in effe<;:t during colonization and, in 

the United States,' we adopted :many of the fo:t:n1.s of the E l' " ,'. ng J.sh 

aystemincluding a, hier.archy of local cour.ts ,analogous to 

the English petty session, justices of the. peace, quarter 

sea,sions, assizes and superior courts •. ( 4) Some of the 

local pet~y sessions were· staffed by aldermen 9r mayors; 

and, some. boroughs ,and'towl'ls established couJ:ts under. local 

charters.. The' jurisdiction of these municipal. courts was 

'of.ten concurrent: with county and/J in the United. States, 

state: tribunals... We also a,doptedthe system of. having- lay

men conducting preliminary examinations and administering 

justice as magistJ:ates., The result is a system of numerous 

pe1;ty tribunals., manned by laymen sharing administrative 

and judicial, responsibility with other agencies and courts. 

Br A Hist~r~ of Criticism 

lJ • 

and 

These cou:.:ts hav~ be~ the (~ource of repeated criticism 

deris·ion. .. By general\onsensus,,,' ,t;he lower, lilTli,ted , 

jUJ:isdiction.courts, "constitute the, principal weakness in 

most state' court. systems." ( 5) "The old-time country squire, 

a leader in his 'community, exe~cising a sort of patrimonial 

juris'diction, It ( ,6 ) has given way to local jUdges, .administer-

-ing a form of informalll, rough, perhaps personal;:- and perhaps 

arbitrary justice. Today', the legacy of communal justice.,· 
- ... ' '<;0, ~ __ ~ .... _ ..: 

administered. locally, and responSible, to neighb~.rhood values 

, 
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and customs through local appointment and short tenure sur

viveS' '~n j';:stice, municipal, al,dermanic, magistrate and dis

trict courts in a.ll fifty" states. (Four .states, Idaho, 

Illinois, Iowa and south Dakota" have no limited jurisdiction 

courts. But each of these states has a special session with « 

~ssociate judges and/or magistrat .. es tOrh-ear· lesser offenses, 

and suits .. ) . , /' '. r" 
In' nearly every decade 'for the;;~st seventy years, we 

have. seen renewed warnings about th r condition of the. nation' s 

lower courts. Roscoe Pound sounded the' first alarm in190L 

when' he noted the la;~k of serious attention to the hand~ing 
\J 

of minor offenses and warned of .the dangers to the body pol-

itic of ignoring the li,t:tle :lnjustic::es of' everyday life .. ( 7 ) 

In 1919 Charles E. Hughes repeated this advice when he ad

monished the New Yo~k State Bar Association to .,look "a,fter 

the courts of the poor, who stand. most in need of justice.' 

The security of the republic will' be found in the treatment 

of: the poor and ignorant, in indifference to their misery 

an~;' helplessness lies disaster. II ( a) In 1922, the Cleve': 

land Foundation Survey of the Administration of Criminal 

Justice, a~thored by Frankfurter and, Pound concluded-that 
i. \. 

"as' a deterrent of crime, the l-1unicipal. Court is more import-:

ant than any other of our institutions with tn.e possible ex

-ception of the police for~e. ,,( 9) A. year later, .i;he Balti

more Criminal Justice Commission r~iterated the earlier' 
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b t
' (0) , 

o serva 10ns. Aga1n in 1931, the Wickersam Commission (The 
(j 

National Commission of ~,aw Observance and Enforcement) con-

Cluded that the lower courts were the most important courts 

in the criminal justice system and yet the most negleqted. ( 11 ) 

The law' reform: efforts of the nineteen twenties which 

followed the barrage of criticism reflected t.he progressi've 
1 0 

. beUe£ that structural alterations could solve political and 

socia~ problems., Y'et tn:~~ wide~.pread 'i.corruption,. incqmpetence 
" 

and politicization of the lower: courts persisted despite ef-

forts~ to! institut(:l professional court administration and 

~ccoUntability. The attempt to "exorcise the problems with 

procedural and structural changes .... seldom succeeded." ( 12 ) 
-,;,: 

Morereeently, in 1967, the Courts' Task Force· Report of 

the.Presiden~Is Commissio~ On Law Enforcement and the Admini-
.) ") " 

str~tio~ of J~stice echoed the voices of earlier decades, 

stating that none of its findings were more disquieting than 
') 

those relating to the .condi tion of. the lower courts. It con

.eluded that no progr~~ of crime prevention would be "effec-

ti ve without a massive overhaul fo the lower criminal courts.'1 

Moreover, the conditions in these courts· were said to exacer

bate the problems of crime by demonstrating to the persons 

who encountered them tha,t "the ideals of fairness, equality 
o 

and. rehabilitation expressed in theory" did not apply to them. 

'the l:~S~t~C.f w11-,ich was a hardening of ~p..ti-soc.ial atti~tides 

c:ounterproductive to rehabilitation. ( 13 ) 
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In 1973, the Task Force on Courts of ,the National ia'tlis-
(/ 

ory Commission on, Criminal Justice standards and Goals agaiIi: ' 

noted that II the courts which' are lower, minor i and in~,ar-
;/' f.> 

ior in n9menclature, financing, facilities, rehabilitat.~';e 

,/ 
i 

resources and quality of personnel conduct the overwhelming 
. c 

:majority of criminal. trials and sentencing and have the It'I,ost· 
" . ,. 

enormou5crime-control potential.,. 'X'et. these- courts haflre 
(14 ) peel'?- treated as the step-child of the judicial ,systertl'. f 

1~~: 

The commission recommended the unification of all t.ria~~ 

courts i~ each state into a: single trial. court: with general 

criminal as well as civil jurisdiction. (15') One year later, 

in. +974·, the American Bar Asso'ciations Commission on Standards 
f 

of Judi.cial Administration also recommended that·, the cotirts 

of original jurisdiction in each state be organized as a 

single court, and thus ~bolish' the lower courts. (,16 ) 

Since. 1967, twenty states have made major. changes in 

their trial court systems either through ~tatutory 0; cons~i~ 

tutional provision~. Eleven of the states (Indiana, Kansas, 

Michigan, Minnesota, New Mexico, Ohio, OklalJ,oma, Pennslyvania, 

Fhode Island, West Virginia and Wyoming) upgraded, their lower 

courts but. preserved Oile or more l1wer. court$ 'on a. 109alized 

basis. Six states created single statewide trial courts of 
~ 

limited jurisdiction. Florida, Maryland, Nebraska ,~\ermont, =, 
Virginia and Alabama. created, sing~~e st.atewide co..~rts. bu,;, al-. 

" . ,(,I 

lowed' each municipality to retain or eliminate local 
! h 

o 

courts' 
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And three ~tates; -Idaho, Iowa and 
, 'Y""/ " . 

South Dakot~j'; followed Illinois I earlier example by forming . ' 

limitedjtlrisdiction courts.while retaining a limited juris

dic~?on session of the general tri~l court. 

, Clearly. the recommendatiOn. to aboli'sh these cqy;-ts ha.s' 
.. .:...:.r 

,not been l:Uliformly accepted on th~ state' level.. Indeed 

court ot:'ganization .studies conducted on the. state level 
~'() 

III.7 

hav~,more often suggested a two tier trial system than ha,V'e 

fo~lowed the, federal recoll1Itlendations for eliminating the 

lower criInina~ courts. altogether. ( 17 ). And some noted schol-

ars have voided indepe~)dent d,oubt about the efficacy anc1 

appropriateness of t:he proposals to create a unifj~ed single 
. ( 18') 

trial. court: .. · 

1.. Failure to. control crime \, 

More recent studies of the crinq,nal justice system 

have'begun to focus upon specific problems as much as upon 

the general quality of jusltice wi thin the courts. The Vera 

Institute report on sentencing in New York, and the Twentieth 

Century Fund Task~'Force on Criminal'Sentencing are two prime 

examples. ( 19 l The Twentieth C;entl::lry Fund report summarized 

popular conception and criticism of 'the courts when it focused 

upon the inability of the' courts to control crime in our soci

ety. It was not referring specifically to the lower courts, 

but,) wha t w~s said of the criminal justice: system g~nerally 
b 

m\lst be taken to apply most particularly to the lower courts 
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which process ninety percent. of the criminal cases in the na-' 

tion. "The greatest indictment of the criminal justice sys

tem in the U.S. is simply that it fails in prov~ding eq':li-
: 1 6 

table. justice.... Lack~ng credibility, it fails in its essen-

tial purpose of protecting society by deterring criminal and 

vioient actions •••• By failing' to administer either equitable 

or sura punishment., the. sentencinqsystaIIlr •• undermines the 

entire criminal justice. structu;re .• " ( 20 ) 

The. Twenti~th.Century Fund Task' Force voices the public's' 

often repeate.d'. cri.t~cisnr of the. courtS', that. they' fall to: 

con~rol crim.e . .,. The Warren Court's 'overly solicitous' con-
";'s~ . . 0 . . 
ce'::tnfor th.e.:r:ights of criminal defendant~ has eroded the 

~~ '.0 
w. 

'righ'ks' orx:totl-criminal citizens~ to be' protected. from violence. 
--~\.<'" . " , . . ~ .. : 

Theco~rtsi~ general have become too lenient; they let known 

felons go free; criminals regularly 'get-off' because of tech

nicalities of law or because of lax'sentencing policies. :tn-' 

deed, it is difficu,.lt to determine ,if there is a sen't;:encing 
\; , 

policy, it all seems .so haphazard and particul~ristic. Plea 
,', 

bargaining is destroying the criminal justice system. Ther~ 

is no'h. predictable, ordered justice, just compromising and 

pargaining. Too many guilty persons go ~~ee under such a 

" system. 

Ch~r.les E. Si±:berman,. in Criminal Violence, C:t'iminal Jus

tice takes the critics of the ·criminal.justicesystem to task. -
c 

Be states that the critics are wrong "-
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,'<) 

o"wroQ.g in the 'facts! they cite, wrong in the way 
they interpret them, and wrong in the policy con
clusions they Clraw, as well as in the remedies they 
propose. 

-It i's not true that the courts have been ham
strun9' by the exclusionary rule or other decisions 
of the Warren court; except for drug cases, 'few 
convictions are lost because 'tainted' evidence is 
excluded from court., 

~It is not true. that the courts are more lenient 
than they used to be; the available data indicate 
that a larger proportion ~o,f felons are incarcerated 
now than' in the 192.0' s •. 

'-It is not true ,that disparate sentencing prac-' 
tices unClermine the deterrent power of the criminai 
law_ Wi.thin any single· court system, the overwhelm
ing" majority of sentences -- on the order of 85 per
cent -- can be predicted if' one knows the nature-of . 
the offense and the. offender's prior- record'.. (There 
are. disparities from one court system to another, 
reflecting differences in attitudes and values from 
one community to another; for ·the most part, these 
disparities would be untouched by the sentencing 
reforms now under discussion • 

-It is not true .that plea bargaining distorts the 
j·udicial. process. Contrary to popular impression, 
plea bargaining is not a. recent innovation, .nor is 
it the product, of heavy caseloads; it has been the 
dominant means of settling criminal cases for the 
last century. . . 

-Most important of all, it is not. true that the 
qui 1 ty escape punishmeri~i:; when .charges eire dropped, 
it: usually is because the victim refuses to press 
charges, or because the prosecutor lacks the evi-
dences necessary to sustain a conviction. ( 21 ) " 

2. Failure to achieve the rule of law. 
n 0 

• <.' - (! 

'rhe often repea'l:ed criticisms and recommendations for 

,reform, of the lower. courts calso focuses upon the disjunction 

between the ideal of the rule of law and the practices in 

those courts, which seem to 'represent' the judicial system 

to most lit~gants and for whom the lower courts are the 
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only experience of the court system." The"most basic eriti-' 

cism concerns the observation that within these courts there. 

is very limited adversarial process, the result of whicJl 

is an attenuation of the due process rights· ofdefe~dants. 

The diminished impact of formal due process in the lower 

courts results in gross' inequalities of pow~r between the 

defendant and the ~tate, just that. agains~. which due process 

rights are meant to be a protection. Moreover, the lack of 

r~view and accountability of'G lower cour\l judges makes' the 

lack or formal due process that. much mOle sali~p.t.. Instead. ' 

of witnessing a practical. play of forma!,' models of adversar

ial. adjudication, the lower. courts emphasize rapid case 
''-:?, 

handling- and volume control, outcome rather than proct!ss., 

Observers report that judicial arbitrariniess is common, that 

non-compliance with rules, racial discrimination and corrup

tion, and nonfeasance are pervasive. 

a. Volume a Each of the presidential commissions has 

identified: the vbluine of cases before these· dourts as the 

principal" source of stain upon the court. system and the 

'rule of law •. ' nMore than in a:ny other courts' in the system, 

the problems of the lower courts center around the volume of 

cases.,,(22) "A central problem of many lower courts is 

the gross disparity between the number of cases and the per

sonnel and facilities available to deal with them." ( 23 ) 

"A major contributant to the problem is the almost ov~rwhelm-
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ing volume of cases entering the lower- courts. II ( 24 ) 

A,word ought to be said, at the outset, about the 

'volume' problem. Our review of the caseload statistics 

III .. ll 

of the limited jurisdiction courts has suggested that these 

courts seem able to· handle the cases coming before ,them. 

:, The evidence suggests that there is li i:tle delay or clog

gingof the dockets.. Cases get· heard within a reasonable 

time, and. there. are few pending cases, from year to year. 

Admittedly the. data is incomplete, bu~ observers seem to 

agree. that. delay is: not a factor in the: lower courts.. More-
\\ ':' 

over, one, ought to note· that in whatever' the setting, when 

processing is part.,of the organizational. responsibility., 

cries of. volume. overload are universaL ( 25). The· volume 

~~~rOblem" therefore, must be conceived of n~.t as it is in 

" -----:~ral jurisdiction courts" in terms ?f making the courts 

UnaV~lable, but. of reducing the quality of the attention 

W~~h~~S given to each case.. It becomes a matter of what 
. \:~, . 

case -hand::1i~ng or processing means'. 

Arnold Enker suggests that there are really only two 

pos~ible solutions to theOvolume problem; to either reduce 

the number of cases in some way or to increase the resources 
a 

and personnel available to handle the "c~ses. ( 26) The vol-
, ,-v"'" 

ume of cases is the product- of legisl£i't:i>ve action which 
0., 

defines crimes and allocates juris(Ucti'~n for dealing with 

them. But it is also a. product of, social forces which 

II 
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generate the crimes and cases. We (i::he legislature) can 

redefine certain behavior to benon";criminal and t1hus elitni-
~ '. 

nate certain categories of conduct from the criminal jus'fice 

system. Efforts to decriminalize drunkenness fal~ into 
" thi,s category. But .one wonders whether this really will' 

reduce the burden of work of the lower courts. First, there 

is considerable evidence, which we will consider again in 

the ~ext section, to suggest that while certain offenses 
\\ " \.'l 

\\';:~)ronstitu~e a large proportio~ of the court's caseloild I "they, 

do not cOnstitute a. proportionate amount of the. court's " , 

judge time. ( 21 ) Second, there is some evidence ti5",~uggest 
o 

that perfunctory treatment. in some kinds' of cases, is likely 

to occur irrespective of the court' s volunt~:\iof cases. ( 28 J 
• ft-

Third, one must question the premises upon which certain c· 

kinds of behavior become subject to of;&icial !proce~,$1~nq, -

of tr'ea tmen t " wi thou t;. the availability of a day in court and 
" 

the possibility o'f invoking in this tra,dit,:ional fashion '!:he 
" ,'. ~ , 

protections of the law, whatever the ,shortcoming of that 

process may be at present. As Arnold En.ker asw;rittenp "some 

procedu:t:e will have to be developed at a m~nimum "for sorting 

out those oases in which the defendant ••. wishes to contest 

theiss~;s "It ( 29 ) Transferring the proces,$ to an adlhinistr.a

tive forum will not relieve the official dec~~ making'ap

paratus" of t.he responsibility for handling such cases, bu't 

will merely have displaced it to a let~s visible locus" 
('\ 
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" Efforts"to reduce the volume of cases ill the courts cap 

also 
~ ~ ;': 

spring from S01,1rC$S outsi~e the courts and" in the com- (I 

eo,:,. ;' " ... ~\' 

munity. Social ; .. '1l1ork ef.fort.s,. training programs, and educa-
"Iri'lP~;::, .• Q:-~-

tional reforms:work in· this direction but are indeed outside 
II' 

the immediate province of the courts .. There is an exception 
() II' oj 

The r.ehabilitative effo;-ts, treatment 

facil,i..tiE7s, and social.: ,s~fVipe programs that, emanat,e from 
, . -___ r;..' ., ....... ~. (, """\1 0 

the ,lower. couJ:t~), were ;~~eY~L"tJ.:tf'imately· successful, can be 
.. "",. 

considered,. not only as huma'h~ nonpuni ti ve dispositions for" 

socially condenmed behavio;, bu,t;. organizationally rationa~ 

means of regulating the courts'~workload. 
," 

cont.emporary efforts to create alternat.ive forums 
()" .. 

for resolving interpersona~ disputes' can also fall under 
I· 

th;i,s rubric of relieving courts of caseload pressure'. The 

crowded dockets and inattention to particular case demands 

are thought to erode the quali.ty of justice a~ailable to 

citizens. They are, ·in addition, efforts to create no;t: 

only more· 'accessible but more appropriate forums for parti

cular' kinds of disputes for which At is asserted adjudica-
<.~/ 

tion is not the most suitable means of resolution 'or" 'hand-

ling.' ( 30 ) But again, as above, one wonders whether the 

crea.tion 01; mediation alternatives to adjudication,' are not 

also effective denials of the availability of that elabor-
\;" . 

ate struct.·ure of protection against offic.ially· sanctioned 
". , 

coercion whichc~e have created under. the name of the rule 
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h ' h' t' t d 1 throu'g"h the courts,. ( 31 ) of J.aw,and w l.C loS ac l.va e on y 

The seconq, means of alleviating the_ hefJVY volume", of 
. ,~ 

cases is by iricteasing the res9urces available to d~al 

'With them. Creating altearnative forums,again fits under 

this category, and its attractiveness m~y lie in theofact. 

that it appears to be a remedy to many problems. Here 
o 

again, some skeptic:ist't, has been voiced. Th,evolume. prol;llem 

,in the courts, if there is one, may not easily o~m~died 

by creating additional, judgeships ~ First, there is evi

dence. to suggest that. the present pool. of juag~s. are- put

ting in less than full time at theiX! jobs, and thatm~ny· 

of ti'le delays and t.ime-pressing conc~rns of' the courts are 

created by poor scheduling, no-shows, and g'enerally poor 
;';-1 

managerial skills rather than unavailable judge time. 

Ii., 
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Second, "a massive increase in the number of judges raises n 
/"'__ serious questions concerning the ~vailability of sU,fficiet'it 

" -''\ualified personnel, even' assuming nOmin"tions' procedures ' 0 
assured the selection of the most fit. "To rape the bar 

in order to conceive more judges makes little sense. II (3 2 ) D 
(r: o:.~'» 

b. 'In'ferior or' inadequate .pers0nnel. In addit~~.to,' .. , __ ~_., ~~, _ 0 
a volume problem, the Task 'Force report s~ggested 4=hat the n, 
quality of personnel in the lower courts was also a princi- U 
pal concern. "It is clear that th~ lower courts are gener

of ally manned by les.s competent personnel th~n the courts ,\' 

general jurisdiction. There are 'judges, attorneys and 
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;i 
II other offiders in the lower'courts who are as capable in 
!I " , 

\everyrespect'as their counterparts in more prestigious 

':courts, but the lower courts regularly do not attract such 
II '~ 

'persons ." (,33) ~ndeed, the salal.·ies. a're consistently lower 
II 

;in the limited jUrisdiction !icourts' and resources are more 

" ':Limited. 

" effice. 

T.here 1s als~;a, r:de~ range of qualifications for 

The cumulative.~~ffect of this variation and the admini-
Ii', 

I, :, 

::.:' ",::;j, 

stra:t:ive isolation of the! courts is the clearly diminisbed 
~, 

;ttatus of the personnel in the"linu.ted jurisdictio~ courts, . , 

\Ilrhic'n cannot: help but influence, the quality of~ their work. 
Ii 

Perceiving the ~,~pwer P7'estige, and therefore the~,imited im-

portance of What they do relativ~ to other sectors of the 

judicial hierarchy I personnel in" limited. jurisdiction courts 

are more likely to treat their work' wi th the same. lower re-
o 

gard that society hOlds 'of ;them. 
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c. 'l'rialde novo. The 1973 National Advisory Commis

sion on Criminal Justice Standards and Goals sugg~sted that 

a third problem of the lower courts was their reliance up-
1) 

,,0 " ~' 
on the trial de novo system. 'SeveJ:;'al fStudies in Massa-

chusetts have repo:z;ted, that "the existence of,the trial 

de novo system has a n~gative impact. upon the 'quality of 

jus;t:ice in the gistrict courts." (34) "I.ronically I." repor.t 

B:in~and Rosenfeld"the continued existence of trial de novo 

"contributes to the very problems -- trials without jur.~es 

and unprofessiona~ procedures '-- Lt: wa's designed to mini

mize. " ( 35 ) 

In a trial de novo system, every' criminal trial is 'held 

initially by a judge, without a jury. If the defendant is 

dissatisfied with the decision of this court, he/sh~ has 

the right to be.retried before a jury in th,is'court, or in 

another court, depending upon the particular orga,nization of 

that state. "In, either event, the defendant obtains an en-

tirely new trial. 'l'his 'second trial or retri?-~ of, the of_
o

, 

fense is referred to as a trial de novo or' appeal 'de novo." (36 )" 

'rhe system is at least three hundred year,s old and was 
.';' 

invented to limit the power of justices of the peace to im-

pose 'unjust' ~enalties upon defendants. 'l'he justice ,of 

the peace tried" and punished defendants,~harged with a 

-variety of; offenses inclpding an~ primarily offen.,ses against 

the publiC' order'., But these courts were from the beginning I 
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'''at best forums for rough and ready adjudicati~ns.1I (37 ) 

Li t:tle training 'or professi.onalism was required or 'guided 

the process. It was, as we. have already noted, a formally 

informal mechanism outside of or adjunct, to the major trial 

,or 'law courts. Moreover, these courts often provided no 

trials ,by jury.. And, the' notion that one had a right to 

III.17 

... .!._j~:rtq:e." om~~sp~~~s was a, well accepted princ.iple of, 

criminal justice in England' and the colonies and then the'!' 

pnited States. 'l'he trial. de'novo system was a happy remedy 
o ..." 

to both. of these· percei.ved defects iri the. justice cow:ts .. 
o 

Justice courts were available imm:ediately wi thin each com,,:,,' 

munity and provided that immane~t juo.icial presence required 

for speedy and responsive justice. Recourse from the defici

ehcies .,of these proceedings could be had, but in the general 

sessions courts which "were only availab~le for ~ few ~onths 

each year. If desired', a defendaut could assert his/h~r 

right. to a new trial intb,e court: of: general session at its 

next si ttinq ~ , 

But the times nave changed.' The jurisdictions of the 

l~wer 'limited jurisdiction' courts have. been j.ncreased 
. 

and the appointl,tlent process of lower cour.t judges in. some 

stat~s iS~Jno different from that for general jurisdiction 

.0 court judges (see Table 14 ). The availal::lili ty: of juries 

is more' widespread at the lowest level court and the informal";' 
, ' . ~. . ~. --', ... 

;:~lty and personali:zed justice of the justice courts may be 
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less prevalent. If informality and arbitrariness pervade, 

it is questionable whether trial de novo provides the approp-
, 0 

riate remedy ,given the e'xistenceof permanent, accessible 

gener~l trial courts. Under these conditions, the existence 

of appeal de novo, having an entirely new trial, in another 
l:· 

';~t\ 
court, precludes exaci:ly what is needed for the lower, courts, 

effective review of the, first c~urtl s p'roceedings .. '.T~e'" wO,rk 

of the initial court is 'neither' scrut.inized'by'rev.iew, nor 

are its decisions monitored by appellate tribunals., Indeed 

our survey of judges attending judicial, college, in Ju'ly 

1979 reveals that few judges considered themselves scrutinized 
" 

by app~al mechanisms,or by colleagues. 7 Most often, judges 

report, they feel that the most. effective or persistent 

scrutiny is provided by the presence of the public in"court. 

The judges of the lower courts are thus able, unlike jU,d,ges 

ih other courts providing' appeal on questions of law, that 
({) 

is review on the record, to conduct their courts lin whatever 

fashion they pli3ase, perhaps to llqperate with improper proced

ures and under erroneous assumptions A.!~put the· substantive 
'l.,':';: 

law u" ( 38 ) , ," 

Moreover, sey-eral observers have suggested that }:.he exis

tence of trial'de novo not only insulatl3s the lower ,courts 

from observation and review, but is abusl3d by low~r Cpurt 

judges so' as :t:$~lbe costly and penalizing to the .<~e;endant 
~ /.}, ,-

who asserts this 'right. (39) In order to prevent too m~y 
(p 
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cases f;rom appearing in the higher court, de novo, and thus 

implying some general deficiency with the qualtiy of just.ice 
() ., '. 

av~ilable 'in tl;le 10weI;',. courts , .. lipme judges have systemati-. - . ~ 

, /, 

cally imposed stiffer punishments.upon or d~nied bail to 
. . .. 

those defenda,~ts who would cpoQse to 'ai?peal their. cases. . 

The consequence~ of. the existence of trials de novo 

fall. ·upon'the. general jurisdiction court, and the system 

in genexl:aL p,S well as' upon the lower court'.. The dockets 

of the highe:r c~:)Urt:' are. crowded wi th de novo appeals and 

': th~ court system, has had to process; at 'I:riaL leveL 'the same 

c.ase· twice., (In Massachusetts, fifty percent. of' the Superi.or 

court casel9ad are .appeals from'the district court~. ( 40 ) ) 

" Moreover, eviden~e suggests· that, the disposition of cases 

via trial de novo results in fewer' conv:i..ctions and lighter 1 ' . 
sentenfes, and frequent defaults. I,t is not suggested, how-

L , . 
ever, Jiliat many of the cases were misjudged in the lower . ~ . 

cOUf;;ts, bqt that the delays encountered in waiting for trial 

in the supe'1;ior qourt erode the, saliency of the events for 
. '.~ 

the witnesses and participants, making them more difficult to 

prosecute. The resul.t is that. "public perception of justice 

being accomplished diminishes or is lost altogether. The .. 

criminal process'eventually'loses its meaning and the victim 
" 

and. all a,ffected by. the initial c.rime pe,rceive the entire. 

system as unresponsive and ineffectual~.'" ( 41 > The time which 

the defendant spends,waitinq for the new trial becomes in 
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effect a time of supervised probation, possibly a" time of', 

rehabilifation. , l\But "more typical. is 't.hecase of a defend-
o 

antowho commits multiple:offenses while his appeal is pend-
(':i. 

ing so that when the ap!,eal is finally heard the original 

case is one of several dealt; witb togeth~r.II(42) 

There is, however, accordi·ng to some sources, a move-
'j , , • (43) 

'ment away from tile tn'al de novo system. While· our 
.' 

survey OF tile cour1:.:;jurisdictions and procedures haS revealed 

"'that"'50~t of the} c:ou:ts still retain the trial de novo 
I!' . " ,', 

l' ';?~If. 

system, these, cou:ts a:e· locate~in only eleven s·tates .. 
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d. Administration of the cour,ts~ The fourth .problem 
. n 

which ,is. believed to plague the lower courts is one of 

administra ti ve disorder and deficienci~s •. The Misde-
I~ 

, meanol;' Court Management Research Program identified three 

sets of'- misdemeanor/court problems which were g,eneral to 

misdemeanor courts, a, total of eleven specific problems, 

seven of. which were particularly administrati.ve or manage-
:. . , ,. . '-

ment issues. (44.) '~h,ese included underutililzatioll of, avail-

'able resources that, result in the ~it.hhoid:i.ng of gener/i 
. . '/ 

cour.t: services such as. probation and. diversion,. lac,k of. 

case, processing: standards., failure .tomonito~ case progress 

and. to maintain case and. caseflow information statis'l:ics, 

inabili.ty. to adequatel.y resolve scheduling conflicts , inab.il-
~ 

ity·to deal, with continuance requests, heavy case "fallout" 

on the day of trial resulting. in the inefficient. use of 

judicial time, underutili~ation of jurors and inconvenience 

to police officer and civ:ilian. witn,e,sses, and indecorous. and 

somewhat chaotic courtroom' environments. (45)' 

"The pervasive lack of statistical data necessary for 

any attempt to improve operations in the lower. courts" ( 46 ) 

was mentioned in the 1967 Task Force report and must be re-

peated .again. In preparing this report, we relied upon the 

statistics available at the Nati,onal Cen~er for State Courts. 

which has been att~mp~ing to encourage state court admini-" 

strators to keep and collect caseload and caseflow data in 
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fairly uniform and usable formats so". as to provide a usable 

~',. data base for analysis of state court caseloads and"'w'ork. 
1,\ 

• I) II 
Yet·, we have had to rely upon a sample of fourteen st,~te~ 

for our descriptive data; 9 states provided incomplete data 

and the other 21 states did not supply any' data for the 

limi ted jurisdiction courts., Moreover, even the information 

supplied. for these fourteen states.was limited and did not: 
. , 

inc3:.ude. very specific. information about: c~se types; appea1.s 

records,L)se of juries, or dispositional, options. The Presi-
~ dent's Task' Force Rep~~t concuded that "the. lack of data 

makes it difficult t1 pinpoint critical areas, ,Of' need, 

renders comp~~hensivJ asses'sment of. the perf'ormance of the 

courts impoSSibleX:and r~~sound manage~ent: control 
~~ ~~" over court business" ( 41) which is th~(t much more necessary . . 1 \~ 

in the lower courts because of the V:eavy case loads. The 

absence of reliable data highlights the administrative in-

adequacies of court systems which are by definition decen

tralized, and therefore, if justice is to be genera~ and 

applied equally, need to be supervised, reviewed and, coordi

nated in some ways. 

e •. Neglect and. low status. The fifth and final problem 

which is thought to erode the qua~ity of justice in the low~r 
1\ 

courts reflects ana is exacerbated by the previous four is-
':,' 

sues. These courts seem to suffer from what one authority 

has called 'benign neglect.' The lowreqard of the work 

() 
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of th~.se courts, jp:ined to the fact that many of the judges 
" 

are not attorneys, that their pay, when they are paid by 

salary and not fees, is often lower than general juris-
,;' 

dic.tion courts, that there i.5 minimal legal interest in the 

cases, that they are serviced. by a distinct strata of the 
= 

bar', makes these courts indeed the stepchildren. of the judi

ciaL system. They ,are in sociological terms lowe~ class 

citizens enjoying al+ of the diSabilities and stigma of be-.. 

ing of lower status than general jurisdiction courts. Lack 

of' review I isolation from the res:t:. c:f tile' judicia~ system, 

make these courts attracti..~e arenas for corruption.. However, 

we have little evidence to cor~oborate ~hat is a. logical sup

position, supported'on~y by limited journalistic' accounts. 

After each detailed listi.p.g of the failings of the 
'.~ 

lower courts, COmmissions, study groups ~nd research panels 

have suggested that unification of the c,ourt system would 

remedy the most: prominent. deficiencies. Groups from the 1931 

Wickersham Commission to the 1967 Presidentiat Task For~e, 

and the National. Advisor Commission, all recommended unifica

tion as a solution to the lower court problem. . Unification 

would provide that: organization and administrative coordina

.:tioltnecessary for uniform, speedy and equitable justice. 

It would provide internal review'and supervision and better 

case monitoring. 

Court reorgani~ation plans have taken two forms. The 
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first is an attempt to improve individual lower court de

fects such as the quality of the personnel by upgrading edu-

cational requirements, increasing salaries, augmenting staf,

fing, et.c. \~;,Operational changes have also' included the elimi-
~: 

nation of the fee system, replacement of the jllst~ces of 

the peace with lawyers or. trained laymen, increasing sup

port services and rationalization of financing' and bud.get-

ing. 

A second app~oach to reform has been st~uctural and it 

has t.ended to take either of two road~c; consolidation of all, 

lower: courts' or. abolition of the lQwer courts and creation 

of' a. 'unified ~ trial court struc::ture. The integration of 

the' variet.y of lower courts among- themselves into a lower 

court. system is considered of high priority by most'obser~ 
·vers. (48) The diversification of lower courts is' often 

arbitrary and places unusual. an1 again arbitrary limits upon 

a court's powers and jurisdiction. Indee~d, it sometimes 

results in limiting the state's power to impose uniform 

sentences upon de£endants. In some courts jurisdiction is 

limited by maximum penalty rather than the nature of the 

offenses which can be pr9secuted. "The resule is that al

though the legislature has decided that a partd.:,c;ular crime 

may underocertain circumstances warrant, say, a year in.pris

on, if that. crime is prosecuted before one of these courts, 

the most that the j,udge can do is impose a $50fit:ie.· The 
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• 0, ~::>'~l,i!;~~:!~i;~!'i~:!~~;~~;'" I 
inconsistency inherent in a system wh~ch.in l.~~::,~{,~~&~~~~~~?:7j~"'2... ;",) I 
authorizes one sentence and. in its judicial. ~q.iJ'a~~lff~~~~::<';p:e), :/; ;:,:~)I 
same crime to be prosecuted before a court nO·I1J,Jif.!tnl?:ow:~.w,ed!/ tqi:!? " '" 

'~':i':,:\r' (I" ;'-'1" .. ,~~ jl;i I 

~m~ose· the authorized sentence 'do..es not, to si~yri!t,he:,'~;e~st~/ 

promote consistent administration of policy., !t'.t 4:.9 ;r!:::~epa~tiD .. 
/ ,Ii !,1,,' Of' • "j~tjr'! 1/11 
!") • )'j" !I , :, ,~:f"'.' .,!, , " " 

tion of courts according to different functiqi.n~JS!1111~i1so q~:iti-
([II .),1'. '. ;/i' !lilll ! 

cized.. Again, Enk~r writes that "the underlyih~f~pfctoplems 
:,,' I . ,f : ~ y! :1;/, 'i' 

" . ' ,., •. : .• ;,1 "" 

in many lower GOurt. cases cut across the stat.ut,6~2Yit aefini-
) "" r 

, ,~I 

, ,il',:",. 

tions of the offenses which bring them intocotllJt"t:, so that. 
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Enker is referring in part to the'practice of 'grandfather

ing' judges and justices of the peace until their terms ex

pire, and new judges Mith, higher qualif,ications can be appoint

ed to fill. the positions. 

"Integratit)'h'may merely aggravate the volume prob
lem in felony prosecutions, thereby giving felony 
defendants even mere leverage in plea, bargaining 
than they have no':'>'. Raymond Moley I s f91low-up, studies 
of the integration of Chicago's Municipal Court' in 
the 1930's should, have demonstrated convincingly the 
limited capacity of integration to 'bear the load of 

C:clnprovement,," (50) I ' 

C .. Conclusion. 

For a long time, Enker was One of' the few commentatcir~,', 

skeptical of the conventional solutions. But others have 

joined him~ The Misdemeanor Study Group of the American Judi

cature Society has recently written that the attention that (, 

has been centered upon unification, ~I?r abolition of the lowe:;

c!Jurts, has.' directed efforts away from improvement wi thin 
'" 

these c<;lurts. (51) Each, of. the recommendations\f;9.~ abolition 

has assumed that these courts perform unimportant;';',eradicable 

functi.ons • The, report " has 
N' 

been exampl,es of just that 

which they have describ~~, a~ack of serious consideration 
',.' ~ 

for the actual wor~ of the lowe, courts. These courts have. 

been labeled as unnecessary, uni&portant, expendable. The 

criticisms, without saying as much, have mirror,~d:the popular, 

although false notion~ .. that justice cannot be dqne in:i;'t:hese 
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courts. 

Rather than adopt a critical and reformist stance, it" 

seems reasonable to conclude that lower court practices are 

adaptations to systemic and situational demands and needs. 

The practices, and problems, of the courts may reflect cor-
" 

" , 
ruption" incompetence, and abuse, but,,,,,they are not the results 

I '''-J 
" 

of~ these. What: is common to the. cri:1:iques and analyses of 

, the, ' crisis' of the courts is an unarticula tE~d recognition 

tha~ the. boundary maintenance function of the courts is under 
I 

stress.. Limi ted. juriSd~ction courts' sit a,t the, boundary of: 

the legal. system, the entry point, of petitioners and clients'Q 

to theoff'icial legal-judicial hierarchy 0:1: goods and reme

dies", They regulate access to several official hierarohies,.4 
'1) 

not simply access to judicial ;t'emedies but. to administrative 

and politica~ benefits and institutions as well. They are 

officially authorized to unlock or enjoin these officiaJ* goods 

through judicial a,ction., ( 52), If the lower courts are too often 

the point of access between citizen and the official world, 
','J 

it therefore behooves us to examine in what ways, lower courts 

have a unique capacity to regulate, channel, and monitor' these 

demands. C} 
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'IV. ~mAT THE LOWER COURTS DO 

, Q 

A. Brief Review of the Lit~rature 

'. 
--,~,,~~.~.-'¢ ''**' 

IV.I 

To this pOint, we have been able to establish that the 

courts of limited jurisdiction handle the maj'or share, often 

mOre than ninety percent of the' trial work of the states' 

court systems., They are diverse, often ij~lated, although, ac"'"' 

ces~ible, ef;f.icient and economical. Mqre often than not, 

they operate with inferior resources, less qualifi~d person-.i~:, 

neL, and'withouti'e~fecti:ve scrutiny~' 

Despite~is enormous institutional capacity for respon

si ve and a,cceSisible comt;luni i;¥ based justice, these courts are 

thesubjeat of 'i1:'~peated c;;ri:t:icism~, They are said to neither 
• , ~I ' "'" " ' 

conform. t,othe rule of law, nor' to perform needed social func-

tions of controlling crime or resol~ing social. and legal dis

putes. In atte~~ing to do too many, jobs, they are doicng no 

job well. 

Each set of. criticisms has reflected an alternative set 

of concep"tions 6f what the courts ought to be doing. Herb-
I 

ert Packer has modeled these assUmptions in tenns of a set of 

crimecontz:ol values and a set of due process-rule of law val

ues for the criminal justice' system. ( .1) Griffi.th has offer-
,.:' 

, "-'-~-~~-II 
. \) I 

ed an alternative model 'based upon prir.lc·iples of consensus, and 

the ,,,rehabilitative func,j:ions of. the adjudicative process it

self, analogous to the kinds of puniShn'{)nt that inhere in 
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~~\ '1 d' '1' (2 ~~~ Y ~sc~p ~ne. And, Kenneth Dolbeare has suggested 

that" conceptions of the role of courts ought to take account, 

of the critical political functions that courts perform. ,0 

They sit a~ the junct~re of both the legal and political sys

tems and therefore bear an extraordinary burden for monitor

in~ and ch.anneling demands for social'"' change. (3) 

Indeed, seV'era~ COItmlentp;tors have. beglln to charac"terize· 

our court 'crisis" in tems of an Qverl,oad. not· simply in the 

volume of cases, but an overload in the volume of burdens, 

that is, the kinds of problems, demands and functions which 

( 4 J " the courts, are asked to serve., '<; Citizen' s expectat~ons , 

for legal solutions and wh~t can be achieved through law are 

escalating. ( 5) "Lega~ remedies are now deemed appropri.-
, ~ 

ate fora vast array of social problems which were formerly 

dea~t with p(~ivately within the context of' families, schools 

and churches. ( 11 ) 

One of the few systematic e·fforts to address the part.icu

la:c role of the low:er courts as distinct. from genera~ juris

diction trial courts, has unfortunate~y tended to vacillate 

between adopt.ing a position whi~h incorporates. the most preval

ent criticisms of these courts as corrupt and incompetent, 

and one which explains the activities of the lower courts in 

terms ofa multiplicity of sociall,y, 'legally, and organiza-

tionally demandedfunctioIlS. ( 7) Nevel:the+es~-,_Roberts<;m 

does suggest, quite strongly in fact, that the 'crisis' of 
(F 
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s:' 
the lower courts is one of conflicti~,g demands. Because 

i .. ,., , 

the courts are members, frequentlygate~eeping .,membeI."s of 

seve~9:1 organizational systems, the le9',al system, the social 

s,ystent, the political and the judicial 'system, tpey must of~ 

ten respond to incompatible demands. The courts process 

traditional'demandsfor the lega~ mean~ of social and. crime. 

control, demands for social Service and rehabilitation, de

mands for. redist~ibuticin of, social and. political costs and 

be~efits; g~nera.lizedlegal. order maintenance functions and 

demands for organizationaL s~,lf"'ma.i~t~nance. of therjudicial. 

hierarchy as well as. the self~maintenance of the lower' courts 

themselves ",. 

,Some of, the literature. on: the jllvenile COllrts :r:eports 
\ -,' 

,similar observations. Robert, Emerson writes that thejuve

nile court· functions primarily as a mediating. agentCbetween, 

child,rer.l. in 'trouble' and available s09ial ·services. ( 8 ) 

The court~lhave beco~e, from this perspective, the officia~ 

. means not only for' distributing facilitiesartd services to . 

those in ne~d, but for generat~ng the clientele necessary to 

justify the continued exis.tence ·'.Of the welfare service trial 
::\ 

agencies as well. 

,Another focus of debate about'the role of courts attempts 

to identify the particular functions of the courts as dis

'tinct from the. jobs they do ... Ricllud Lempert has . rightly 
, \:-, 

'':~'':, -' 

pointed to the shifting sense's in whi'ch we use the. word 

0. 
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'function' when talking about courts. In sociology, ".the term 

is quitedlear. When. we speak 'about the function ofsome'

thing I we are asking how that t?in<:;,; contributes to the via

bility of. sOlIle institutiori, organization or' system. ( .10) 

But' func.tion' is also us~fi' and often when speakin<? about 
. p 

courts I to refer to what courts do, to how they operate and. 

act. "The q~estion of: what courts do is notilunrEHated 

to 1;he question of' what· functions the;t serVe. When courts 

stop doing something, _ .... e.g.~ settling disputes -- it is 

un~ikel.y they wil.~ continue: to fill: the correlative function 

(e. g., dispute settlement·) for some larC3,')er sys~em. However, 

if. we ~:re interested. in what courts do, we are' likely to 

al~alYze· our'data differently than if our concern is with 

the furi6't~ions courts serv;." (ll ) 

" ~he discus'sion about the role of the courts has tended 

to" concentrate upon ei.ther· conflict re~,olution or rule enforce
},: 

ment functions. Several authdrs have suggested that rule en-

CI f.orcement has become the principal function of courts in mor,e 

industrialized and developed societies . Friedman and Pe,rci val 
(( 

argue that the courts they studied became functionally 

less important to community.dispute settlement with increas

ing socio .... economic develQpment. The proportion of cases which 

were devoted to administration, where the courts seemed to 
• ~.' c 

"" certify solutions worked out privately seem to~ in~l':ea~e with 

time. The'courts-role, on the other hand, in resolving real 

'J 

() 

I 
------~----,------

........ r,.$ , 

, c' 

I', '. 

nl' 

0',' 

n 

D 

D 
U 
o 
o 
o 
u 
n 
o 
o 
o 
o 
.0 
o 
u 

',0 ' 

o 

0" ," 

o 

" ' 

o 
u 
o 
[J 

LJ 

n 
U 
[J 

LJ 

f1 
rJ 
[1 

fJ 

H 

fl 
; [J 

o 
o 

.0 

o o 

IV.S 

~ 

disputes seemed to diminis.h ~ ( 12) 
. . 

l.f.' Mileski suggests that this pattern is supported by 

anthropological studies 'of"smallscale,societies. One char

... acteristic of. many' preliterats societies is the fact that 

th~y are basically informal ,. ncinbure~'Ucratic; social control 
, ~', ,,> ."" 

, 

tends' to occ.ur in nonbureaucratizedways.. Contempor<'!ry soci:-

e.ties~. on. the:o~~r hand, a.;a characterized primar.ily in 
,);;0 

terms' of' their bureaucratized systems, of control. The differ

ence: can be: identified intennsof. the degree to' which a 

society' h~s' deve~~ped func.tionally' distinct specialized,.' roles 

for r1J.le enfor.cement and/or' conflict resolution.~Mileski. 
II) 

suggests that the prevalence of a. confll.ct resolution model 

of legal control in anthropo.lotical studies, and. the preval-

ence. of a. rule enforcement model in. sociological works', is 

really a reflection of~the. differences in'the empirical 

... 'J . I," cas.t!s studied. t ~ 
"~""":::=-...:::..;:--' ~ 

'~ 

'.' . . , " 
"Thisanaly-tical difference is no doubt to )~'me 

" extent a result of empirical. difference. C:~P'~ ex:-: 
tent ;to which the outputs of the two pola.rtypes 
of control systems differ--whether primarily rule 
enforcement or qonflict resolution -- may in pa~t 
be due to di;ferences in the structures iIi to which 
legal problems are poured ,and from which solutions 

. emerge. Conflict. resolution or order maintenance 
literally takes time and. requires attention to ' 
individuals on a case by case basis. Highlybur
eaucratized courts with caseload probl~ms lend them
selves more. easily to rule.enforeemen't than to con-. 
flict resolution.· Legaldecisionmaking with a goal 

-- of conflict resolution almost necessarilyentails.
particularism, with a rule enfo'rcement end, and' it ' 
entails a greater degree of Universalism. '! (+3) ,j'. 
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IV.6 

The distJ.nc1:J.on e :ween ... ; . b i: part;cularistic dispute resolu-

tion and universalistJ.c ru e ; 1 enforce'ment is analytic and thererr 

fbr.easpects of each do appear within any~ystem. It is the 
'1 

,of' the' o'ther po la.r. extremes that research tencjency toward ona 

is attempting' to identify. Such conceptual. schemes serve ,to 

fynthesize our knowledge about the courts and have been the 

basis. fo~' much 'Of ',', o~ most fundam,\!ntal. understandings' abOU; 

the, his-;ory and, develop~ent of legal ,systems. Weber and 

Maine based their work upon a notion ."of a. progression from' 

( o 
o 
o 
D 
o 
o 
o 

ascripti.ve:, sta,tus,' and communa~ ~.' c:::"."",.H'· 

• • i" (I!J 
pa.r.ticularistid, 

to universalist, a,chievemen-c, contra.ctua~ and::associationa~ socJ.~1.es •. 

. a, 0\ ~ Packer I s an, .,d, .. " I.t. '~uld. be interesting to see to what exten.,.. :;';';.," 
,:;:-,' 

Griffith's models of the lower courts can be fi 1: j.nto" this 

scheme. 

The Due Process modelcplaces' strongest emphasis upon 

the unique and inviolable integrity of the individual to be 

free froin wrongful. infringement upon his' 'liherty. The: modef , 

assumes that all human jud~ements are s~ject to error, and 

that the impositiort,.of. punishment, is an a~esome and' st~gma-
. . . sed'punishrrent tizing deprivation of individual liberty. ~~~ 

is an expression oi~~SUCh great po,.rer, . which is subject to 

fac;if'~"~~~ that it need not be efficiently equuly great ang,. '\ . 0 

deployed, but rath.er subject t.o extensive control. via our 

traditional models of adversarial due process.·~,;Any.imposi'" 

tion of the state's collective and l~gi,timate force ca'l'l only 
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be imposed after a most careful, gua~ded, protected examination 0 

,,:;'~ 

of the part'icular individual and the' part i cu'l'ar' circumstances " 
" 

as e.g., the applicability of general rules. Although the values 

of the model aredistinctlymodetn, based upon conceptions of 

the individual as a contractural menti?er of society', a 
" . ~. " 

l;)ureaucratized system of adjudication is antithetical to liberal 
, ..... ,. 

conceptions: of due process'. , 
\.) , 

The: crime control.mode·l, on. the; other hand, suggests a: 

strong, af£ini ty for. a' more, oonsistently moderniz.ed apparatus 

for ·ru~e .. enforcement. bUi: assumes' a traditional. notion of more,. 

homogeneous' SOCiety and values, as .well. as~ rUles;. rt relies' 

upon the expertise of' the pre-frial. screenin~ mechanisms, that 

i$;'i' the profe.ssional competence of police and prosecutors,: 
(,':., . ~ . 

J:'6 correctly identify wrongdoers and bring them before the 
o c 

courts for official certification and imposition of punishment. 

It'explicitly acknowledges the. virtues :of bureaucratically 

efficient 'and responsible processing 0:£ criminal. offenders. 

It portrays the united. group of organized solidarity in a 

Durkheimian sense, pitted against the individual.. deviant who 

threatens the social fabric by the violations of its norms. 

Griffith's family model· is interesting because it shares 

in- common with many proposals for alternative mechanisms for 

dispute resolution a radically d,i.fferent. conception of the 

social order. Rather than vie~~ng society as an organization 

of conflicting interests and value~, Grif.fith suggesj:s' that 

o 
o 
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,,-;: 

we structure the criminal process on the basis of shared 

values, a consensu~)of purpose and interest. between the indi

vidual. and society. It suggests a desire to ,return to a 

simpler, less hetE;!rogeneouscommuh.i ty, 'bne where the common~' 

interes1:s of the individual. and the':;:'qnoup a.J:'e easier to per-
o 

. ceive., ( 15 ) It sugge$ts an effort ~t }'etribalizing Ameri-
, . ..~ 

. can. society ,withou;!: perhaps ·suf!,,±ri'ie'int recoginitj.onof tha 
" .:., 

. I: . J'l 

tyrann;f inherent in informal, 'p~erson~lized' m.eans of social. 

t 1 . t' (16 ) con ro .,. e. g. I rumor. or o,S racJ..sm_ 
Indeed" it is: not possible to ftt descriptions neatly 

into conceptual schemes. What is apparent, is t'he consistent 

tension between efforts t.o free the individual from oppressive 

bureaucratized power that is generalized and,impersonal in 

the. courts and police, and a desire to systematize and protec~, 

the modern indi~idual.'s right to be treated individually and 

particularlist.ically. There is a 'desire to respond to 

problems individually and yet generalize the responses. 
o 

While the fupctional approach directs attention to the 

ext!3rnal aspects'of courts, to their contribution to the 
"~f~~:'1' 

societal whole, the approach of organizational 'theorists 

·focuses at~ention upon the internal. aspects of courts as 
. ' II . , ' 

organizations. Although some criticism has been levied 
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IV.8 

against organizational theory as an explanatory tool for under

standing courts, the):'l:t, are several very interesting observa-

tions tha.t have come from thi.s effort. Organizational 

theorists tend to study individual courts, and the interact- 0 

;: 
~.l 

ion 0 .- the participants in these courts., There is ~-so.me differ-
'.j 

ence of opinion as to what cc;msti tutesthe setting and bound

aries of courts as organizations, whether' one studies onLy 

that which goes on in the courtroom or whether one studie.s .~ 

"any' interaction'involving lthetask. of processing and dispos

ing- of cases docketed in a. trial. cour.t .. "·( 17) Nevertheles=s, 

several studies' have begun to i~entify a variety of methods, 

schemes or styles of h~dling cases in,ierial, courts. ( 18 ) 

It appears that al~ cases do not· get handled the same way, 

even in the same court. This, suggests that there are I swi.tch

ing ' mechanisms, ana'means of selecting cases for 'appropri

ate I styles of adjudication., This seems to be one of the 
=-~~ 

most interesting clarifying observations about the courts 

and one we will return to below. 

Finally, a word ought to be said about the civil case

load of the lower courts. Indeed,· there is little research 
. 

on' this aspec,t of. the limiteq jU~isdiction courts apart from 

a burgeoning literature ~n the small claims jurisdic:t:ion • 

Our survey of the caseload'.statistics revealed that a very 

minor part of the work of these courts is civil and the research 

literature barely deals with it ~part from small claims. 
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IV.9 

The'small claims Ji:cerature. is extensive and w~ reviewed in 

Yngvesson and Hennessey. The small claims court is,,, 

like the criminal'sessions of the lower courts, a tlforgotten 

coqrt." (1.9) The recent spurt of, research on this 
a 

aspect of the limited jurisdiction courts has'tentatively 

concluded that they are, often used to the disadvantage ,of 

the poor. Th'ey are being taken over by business orgarl'iza

tiollS, who althou9'~ not, the, majority of plaintiffs, neverthe

less represent ~ substan't:ial and clearly influential. propor

tion' of the~ plaintiff population.. The' courts. are becoming 

debt collection agencies for business., The evidence :a,J~so 
'\ " 

suggests that the plaintiff is almost always the winne~':i:n 
.. (," 

small claims' courts., A structural. equality of, posi t:,~t;pr{, b~j;t' 
L~' ::,"\::~""~.'" . \,_,:-:", 

tween t~e plaintiff and the defendant, business an:t'r:p(;m,l,:n;~¥'\l~~,r 

will not remedy the situation. Yngvesson and" H~'l~~'~:ey,"~t1;g-",,' ,,"," 
~(I \~. ,'.:' \' 

gest that "if the 'success of business plaintif~$i};g:"'~~~~~B'~ , 
~(:-"·,·i·,\~~t· ~~. <tY;i " >\ ' 

curbed ••• some means must be found of making the1~~t~ent~~l·c'f /" 

fendant a li tt1e more than equal." ( 20 ) The g:m;i~~~\;4i~;~;~(:Jii\:' 
'~'\:,~:--',\\~ ):1~\~ ,< ~~.,,--.~;,;.,.~,.\,\~(;- c:.~;~: 

courts provided what was intended, a rapid, :'~~rit~~i-..,.)~in~~:,;;; 

pensive and simple handling' of. small claims ~~I (~h~,g;)~~.\J:ibA re.'~") 
",:". :~~I(;p.::: .. >!>~~:' >1?"<"I' . . 

mains whether this provides justice for the lie~~\ants. Among 

the reform proposals again is the creation of alternative, 

non-legalistic forms for dispute settlement. The concerns . , , 

- are for creating legitimate, accessible and understandable 

'~, . 

forums for airing and resolving ci.tizen disputes and grievances. 
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IV.,lO 

Yet support' for reform is high among the public, ~'if' 

not among the judges and those who work in the courts. ;jl . The 

effort for reform 'seems to come from two sources which again 

mirror the constantly re-emerging dichotomy of attitudes, . 

perceptions and recommendations for these insti tut,ions. On 

the one hand, reform is an effort to rationalize'the just,ice -: 
'" ..:':-', 

system, and not only make it efficien'l:"'t""and "productive," 

but· also to make 

adjudication and 

it consistent' with ideals of' .adversarial 

due process. ( 23) On the other hand, re-, 

,form efforts spring from a desire to make courts less oppres

sive, more accessible and th.erefore. from this vantage, more 

effective mechanisms for resolving 
·1....;,. 

disputes' ~~ social gr~~v-

'ances •. 
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(.I IV. 11 

B. Lower Courts: Gatekeep~rs to a System in Tension 

~ = 
Each attempt to make sense of the literature, attitudes 

and work of these. "courts returns again to pers'istently diverse 

and conflicting views. Thus we begin with the eJeistence of, an 

inherent dualism within the legal system. To the e~teni: that 

genera~ jurisdiction cou~s adhe~ to the formal rules of due 

process and rationalized jUstice,\l~¥ predicate the need for 

other le$s formal judicial agencies~ This has been a pattern 

throughout the history of western lega~ systems, a t~ns,ion 

created by formal. Iaw ~d its circumvent'ion, due- to immediate-· 
a 

and empirica~ demands. This tension requ,ires some restraint. 

It is possible that the limited juri'sdiction courts can provide, 

a forum for this moderation of the. conflici:ing tendencies. within 

the law. 

Weber pointed out that there are antiformalistic tendencies 

which make the characteristics of modern systems somewhat 

ambiguous and difficult to define. He wrote that therw has been 

an increasing specialization in modern law whichPhas been the 

result of "occupational differentia:j:ion and the increa~1ng {) 

attention which commercial and industrial pressure groups have 

obtained for themselves. What ~ey expect f~om these particu

laristic arrangements is that their legal affairs will be handled 

by spe~ial izedexperts". (24 ) In add! tion, Jt!here has been a 

"desire to eliminate the formalities of normal legal procedure 

for. .. the sake of a,. settlement that would be both expeditious and 

b!'~tter adapted to the concrete case. In practice, this trend 
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"signi~£es ca, weakenin~' of regal' formali'sm out of considerations of iJ 

substanti Vi:! expediency .• ~'" (2 4) 
,.;..,:,.,,;.!"~-;:';;:' _:; I 

:.::'::-

'"Within patterns of modern legal development, which has been 
<?~~F:;; ,II 

par£f~1t~~lY responsive. to'econo~ic interests in rationalization and 

systematization in law, there have been persistent "tendencies 
. 0 

favorable to the dilution of leg?ll formalism". Weber marshalls 

exa.~,ples from labor law I criminal law,' rules of evide,nce and r 
co~uercial law of Roman and modern periods to suggest that whenever 

Q 

questions 6f justice are raised, we depart: from legalistic formalism. 
(' 

"In reality, a, ju'dicia~ system which would practice. su\:h ideals 
, ' • 0 

(of Kantian morality, e. g.o Swiss{11'ivil C:Ode) would in view of the 

inevi tabili.ty of oval,ue' compromises, very often have to for~et about, 

abstract. norms and, at', least in cases of conflict, WOUld, have 
o • 

'co admit concrete evaluations, i.e. not only non-for.rual but 

irrationa~ law-finding". (25) 

"Inevitably, the notion must expand,thai: the law is a rational 

t~7,.hnl./·,cal app.,.,arat~s, which is continually tr~'i1~4~i1a.ble in the light 
'\' " ~_~~~fl 

of expedientia~ considerations devoid o~ al":l.o sac~:~dness of con-

t.ent." (26)0 Very ':'~al:'ly in English legal development,' the 

chancellor performed the gatekeeper functions similar to the 
,.p 

Roman praetor~ He was able to shape inchoate issues intO' judicial' 
I' 

fo%'ms. By the foutb:lenth and fifteenth centuries, his shaping 

and defining t~9hniqtles - the writs .-. were developed into an 

~ndependent equity jurisdiction. This constant reworking of the 

procedures and :~(jzms Of law to accomodate circumstantial ,and 

pr~ctica~ dema~ in the face of increasing formalization is 

characteristic of Rom,an and common law. C 
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The paper is a.t·guihg quite simp~y then; that the sens~' th~h 

is, to be made of the limited. jurisdiction courts lies in a 
iI 

reasoned acceptance of the tensions and ,dichotomies that lie 

'within the instituti~n, and the legal system. We are suggesting 

that tension between coml?§!ting conceptions and competing fUnctions 
::0 

is indeed the principle characteristic qftpe institut.ion. 
:.: ).~f~) 

If the limited jurisdictione courts have' ?-unique insti-

tutiona~ capacity "to provide effecti,ve resolution to the 
. ~ r " I; 

cases they handle," it:.. deri.ves from tHeir placement a,t ,:t:he 

,entry points or boundaries of the lega~system. They are 

dispersed throughout the nation and embedded within local 

communities. They are the [tlace where ali problems come 
/~ 

that may require ce:r;tification tha"t;.someone do something 

"forcefully" about this troublew k27) The problems are not 

always simple, and perhaps too often are"polycentric in Ful

ler's sense. ( 28) They maybe, incapable of being formulated . (~ 

J,\' 

so that arguments andeviqence can be presented clearly for 

one or the other side, or so that a 'single solution or issue 
co 

can be identified. But in whatever form the problems ari~e, 
~, 

they are in court because someone, wants. an end to i~he problem 

or trouble, and wants some solution that will ~e compulsory, 
('l 

and legitimate. 
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But,· if· the boundary maintenance mechanisms of the 

lower courts "are not f'linctioningto screen ,out unsuitable 

\~issues ~d conflicts from the legal system, if tthey are at

t~~~~~ro too marty jobs in society, and' t: do them to 

the d!1!trimEmt of the less/ affluent and "poor classes of soci-
I 0" 

', •. Ir._ 
ety, ,~t' 1S '-npt so: much a, reflection upon the limited juris-

di,ction co~ts as upon the lega~ system as a whole. AS 

bound~ies ~J: g~te~eepers toa system which. is by its \,nature 
. (;, (") 

and, t~ta.l. effect. a. mu~tifunctiona~ device,. they reflect. that. 

aiversity Of' purpose a~d: function. ( 29) Th~ tensd.ons', in

herent in the lega . .l system bet"'1een justice, conflict. reso-' 

~~tiori., social. ()ntrol and, due process., rule enforcement, and 

di.:Spute. cresolution,' between' substantive, and procedural.: 
1\ 0') 

II'. rationality are particularly salient 'at the entry points to 

IV .. 14 

the sy~tem. Because most: legal business takes place in these 

\col1rts, very little of which' fil tersto higher courts, the 

:tower' cou;-ts Simply present the problem of, legal pollution. 

in. its mo,st exaggerated form. 

{;.d' 
" 0 !r,;'thin \ any legal system there are conflicting ten,den-

,!=ies' .~~ propertsi ~ies,:for working' out the essential proper-
i- • 

;'tie~! o~ the rule of law, function,~ of;~aw if you will. The 

Ipwer or limited jurisdiction courts happen 1:0" represent, 

b~cau~~.e of G their unique. position both at the point ,5)f ac-
0\· \ 

~ ce,~s al~d 'as the forum ~or the major share of jUQicial busi-
() '\ c" 0 

ness:, ti~e tensions between substantive and procedural justice 
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in it~ most blat/lht 'form.. Quites:k~:\ply; I wish to 'argue 
,II' ~j 

that the lower" courts provide a different kind of justice 

than general jurisdiction courts. They are more particu

laristic', empirical, individualized and responsive ito local 

c.ommup.ities. The wOJ:'k of the "higher"" courts, on the other 

hand, is procedurallYJ:'eglllar',' mOJ:'.e generalized, m~re rule 
::;~~ . 

bounQ.- and therefore more consistent. wi;th ,~)Ur conv,entional 

notions of' the rule, of law., But t:l'l:iJi does not n-ean,that. the l~ 
. , 

courts' .are less legal,' t less legitimate and ~atthere is no 

~c;9~ within the conception of a. rule of' law for., such, courts. 

Th,e. rule of' law" as. it has developed in w~stern culture, 

does not. bind us to, o~ly one way of decision making', even one 

form of adjudication.. Our notions. of; the rule of law and 
'0 

the function of legal systems are products of advanced ration-

ality,a feature of highly developed society and of very 

recent historical development.,even' within the West,:", More-' 

over', our legal experie,nce and development, has not been of a 

single piece, and the attempt to impose; singular'm9dels of 

appropriate and p:ropgr adjudication to the exclusion of 

those aspects o~ courts and adjudication which.:do not fit the 

ide~l of a formally 'legal-rational model of law would be 

naive and. :foolhcfrdy • 

The rUle of law in its most essential features is a 

regularization of the use of 'communally sanctioned force 
" "-

employed to handle disputes, gfievancesj'''tr9,uble.'' 
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Varieties and kinds of legal. systems can be, distinguished 

. dependiD;,g upon the explici thess and rationality ·of, both' 
, 

',I :e ~:::~:o: ::c:~oc:::::::~ ~:::~r::::e::, r:~:::::_~ ) 
ally in li~e~al democ~atic ones, tenSions arise between sub-

, ," 0 ~ 
stanti ve and procedural justice., This tension is parctiGu-' 

G;arly apparent, in the lower courts, to which all problems

come before the~e is any screeninq of those which are' par

ticularly appropriate! f.or formalad.judicati.on, before and 

w,i..t!?out:' ,peing- transfo;rmed and channeled, int~ questions of 

law, which may be more, appropri.ate" for formal adjudication ... 

The. key to un~erstandinq th~ pai:t;i.cular." role and capacity 

of the limited jurisdiction,. courts , as ill'a locale where tensions 
:';' 

inherent within entire systems are especially ripe, is to 

look at them as gatekeepers, receivers, channels and trans

mitters of t.l?-e raw mate'rial or st;i,muli for the legal system. 

Finally, r would like to suggest. that the' limited j.urisdic.

tion.courts represent, within a system which tends toward 

formal rationality, toward generalized and universalistic 

principles of law, is. forum for" individualized aJld responsive 

communi ty based justice. 

Of course, many 1f not mqstof the limited; jurisdiction 

courts ,are quite rightly cha'racterized as' Kangaroo· courts, 

\' as Alice. in Wonderland charades. " But it is also .cl:~~.that 

even if ,one eliminated the profusion',of' justic;:e.of the peace 
\: ,'l t) 

, 
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o 

courts, m~icipal police courts, traffic courts and minor 

courts which q.qt the rural and urban landscape,o a need per

sists· for special foJ;'ums for handling less serious matters, 
..:;, .. 

for limited jurisdiction courts. Those s~ateswhich have 

formally e'liminated the limited jurisdiction courts have 
" 

reta0ined the function in separate divisions of the,ir' general .. 

trial court .. 
~ 
And those states which. have sim~nified. their 

~ I ' 

court. systems have also retained a system of' limited. juris-
o 

c::;-~ diati.on courts.. Therefore, the remarks. that, follow ar.e meant 

to' apply not to the local sinecures of petty and corrupt 
., 

offici.al.~,. but· to.the concept', . and reality in many. states, 

of limited jurisdic~on. c~uits which handle the majority 
~ , 

or a state's c~iminal jurisdi~t£on and a signifieant share 

of its civil jurisdiction.~ 

, C. Evidence 

~"'" ,.il ~ ~ 

evidence which len support to 

I) 

There are three bits' of 

the' conception 9f the limited j'u:C'isdiction courts asl'gate-

keepers to the legal. system where the' tensions .~nherent in 

the system are especially prom~ent, and troublesome.· ,The 

first comes from the difference between, the. proportion of . ~. If' 

the . general and limited jurisdiction courts' caseloads which 

is civil or criminal. The second set of data whicn suggests 
" 

that lower courts are receptors and channels for legal issue~ 

is the incrs'asingly conunon observation that ,the courts con-
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tainswitching mechanisms, that is, ;they handle· differe~t 

cases differently and are able to respond to the demands of 

individ\1al ~ses, in particular and appropriate ways. Finally, 

the variety of .~service and procedure which is available wi th-' 
. /1 

,~r~ , .'~ 

,:inn the limited jurisdic.tion courts is justified.not only 
"'\cc'" 
\.~1.thin a philosqphical understanding of the. rule of law, 

but in ci t.izens' concept;ons of· the function· of courts? and· 

the service they demand, of them •. 

~., Cl.vi.l vs., criminal. caseloads.,· 

The numbers vary somewhat, and. the me&~s overlap to 
" 

some degree, yet, there is,,a clear tendency for. a greater pro-

portion. ot~ genera.l jurisdiction courts' caseloads to be. II 

civil, while tbe greatest· proportion of limited jurisdiction 

courts' cases are criminal, even without, traffic: matters. 
IJ 

(See Table 26) .. A great deal more re~earch needs to be 

done, but thli; suggests that, the Weberian typologies of' 

legal systems with the a~tendant analyses of the organiza

tional. and political tendencies in~erent in 'eac:::h system, may 

be appropriate and worth further inquiry along these lines. 
o _ 

. Qui te briefly,' if general court:s. are primarily· civil' courts., 

,can we assum~, and further can we establish, that they are 

the preferred forum for business interests to take their 
~---"'" 

ca~~s tOJ\l Further, is there not, according to :he Weberian 

. analysis, \,elationshiP between fOo;mal d.nd proceduralregu

larit¥ and th~'long range interests of business and capitalist 

", 
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accumulation? If this is so, and the lim;ted jurisdiction 

courts are not, the preferred forum for business interests, 

the.re is, per,haps less impetus for them to develop in ways which 

11serve this type of constitutency. The data is merely suggestive 

and .perhaps worthy, of further. study. 

However, we know that while criminal matters ha:ve remained 

firmly"" ensconced within the' judicial administration of c::t;'iminal 

jUsti~e, civil matters have, been. relegated to administrative 
'~-:.:-::.":.~,.::::::::.: • 1:;-

forums. They' are no longer per'ceived. to contai,n serious conflic1:s 

of: interests or values requiring formal. ad:iudication. Rather, 

tllly are 'particular cases which z;eed:,j:Q,.be admi~istered, wi.thin 
'" :: ... ~ f ,-;,':Ii "~'> ,~~-.,., 

a framework of principles formally-'and. previously esta blished 

by the courts' .. 
'.' 0 ~ 

Exceptional, matt~~s may eventually appear in 

court, but petty C'ivil issues involviIJg a wide. variety of subjects 

fr.om lic::ense~" rights of way, workmen's compensation, are handled 

routinely by G!,dministrative boards. On the other hand, petty 
, 

small~ unserious criminal cases have no where else bui: the court 

to, go to. Criminal issues are handled only through the courts. 

Therefore, the proportion of criminal to civil ca~es is bound 

to be la:t'ge. While ',this must be so in pririd:,ple, and theory, 

it nevertheless invites several observations. 

--The disproportion of criminal and 'civil matters which is 

theoretically reasonable given the division of responsibility 

for their routine administration also reflects a social segr~gation 

and stratification of. ~'l~ bar and the legal syst~em. Criminal 

law and criminal lawyers are held, in low esteeIll', by the "bar . 

and'in general by the public. They fall at the less p:t;'estigious\\~ 

end of a 'stratification spectrum which in many aspects ellso 

p~allels the moral division 'of labor within th~ prqfession. (30) 

Patterns of adherence to and deviation from th~ stated and highly 
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mora:l.;i.zed, norms'u,of' tll~ "legal profession coordinat~' closely wit.h 
. ~.) ~-'-"-:-; , 

~I 

the stratifioation· wi'thin the profession. Prestige, status, economic 

rewards: and power are attr~putes of members of large firms which \v . 
deal. a~ost exclusively Willi' corporate and financial problems of 

.:$ ':,>-,:; 

big business. The:racrui tment I ~"ork, ,patterns I compensation, str.ains 
t, . 

• I", '. 

and dilemmas of criminal practice have encouraged,; some observ~rs 

to charact'erize aspects of it as a confidence game. (31)' The practice 

.of·the common criminal lawy~r does -not fit well into the hallowed 

marble; chambers reserved, fOl:' disputes, the conseq:uences' of which 
. n·'· 0 (32) 

alter the natur.e of our law~d society. . 

~oreove,r ,: the' modern' ethic' of equity j us't::Lc~- with indi.vidualized 
\~~ 

, ' 

tailored Solutions to individual pr.oblems crea:tes a paradox for 

the. system.. Within such a., framework of individualized justice, 

emphasis is placed upon. information'and perspectives which are 

inconsistent" as Weber suggested, with formal legal rationality .. 

,They' seem jarring and out of place in many formal legal, settings. 
;); 

For examp+e, a defendant is cha:z=ged,with assaut- ~gainst his wife. 

He is recognized to be suffering from several disadvantages, unemploy

ment'and alcoholism". which' have caused ser.ious strain to an otherwise~. 

stable·and legally uneventful marriage and, family. It is apparent . . . . 

to the pro~ation staff that a job and 'treatment or therapy for the 

alcoholic .f symptons' would take Care of 'this family' spro:blems. 

It does not however eradicate the fae't' that or the l~gal status 

of the assault. that was committed. 'The psychological 'evidence' 

therapeutic diagnoses, social history of the family are relevant 

to a .just and eq\litabIEh., consideration of the case and yet become 

- 'uncomfort,ably out of place when . they are tailored' to the requirement 
c' 

of legal evidence, proof of guilt considerations of legal responsibility. 

~et ~'le,r are the I stuff! . of dec~iO~ and, ~judication: in . ~e 1a-1P..r tours. (33) 

ObserVations in t..l1e }~istrict ~ courts' of' l.fassachusetts 

, . 
........ ~,.,.-"'~- . 

'\ 
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have produced volumes of descriptions of how the disPOSi:iJ~ of " 

cases involves' a dialogue between complainants, prosecutorr-defendant, 
o . 
n . 

"is 
counsel,s~c:ial worker, probation officer, and judge, wi~hout any 

necessarily formal orderin~, about the 'nature of the problem' 

and a reasonabl~ ~olution. (34) ThE7. nature of the proble~c"is not 

the assault. That is ~~ply the precipitant act which has mobilized 

this array o~ problem solvers. Ou~'" survey of judges attending 

judicial, colle.ges confirmed 'this observation. The judges reported 

that a variety of 6otirt- perso~'1nel part'icipated. in the suggestion 

D 

n 
('~ 

of appropriate disposition of cases;. This inf~~l, almost collegial, n 
n" 

decisionmkaing: is inconsi~te~t: with e;x~ect':ltions:' about legal 

process, to ~hich we' expect gre~:ter congruity' 1ri the general. 

jurisdiction courts. 

Finally, the st:~atification of, the ,personne~ who. se~e the. 

criminal process is mirrored in teJ:lt1s: of the persons whose probl~ms, 
o " 

come to the lower courts. They are, .ion these ways, truly 'inferior I 

courts. The litigants are more often the less affluent and 

disadvantaged classes in society. Their quarrels are not about 

reordering corporate relations or conseqUential contractual 
.' . agreements. Their problems are'cr~ihal, or at least} defined as 

(\: 

criminal problems because they are socially, economically and 
~ .'., 

l (35) 
politically subordinate classes.. . 

(, 

2. Courts a ChaMeling Devices. 

The literature on the' lower courts presents a picture of 
(:I 

infor.ma~ highly individualized courts that do not seem to folloW 

the precise forms of adversari~l due process. Plea bargaining 

(~hich exists in general jurisd~ctio~ courts as well) distorts 

the conflict model of the court, and decisions do not necessarily 
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follow carefully staged and dramatic trials. The lower courts have-

the appearance of not conforming to law. In the previous sections, 

we began to suggest ,:that through their infoJ:lt1ality and diversity 

the I,limi ted jurisdiction courts can be seen to be providi>ng a 

place within the legal systet;l for. balancing the claims of- procedural 

fOrJl\ality and substantivet:justice. It could be argued that they 

represent the tensions inherent within the legal system between these 

two confli~ting strains of~ legal. deve,lopment. 
. 

From this perspective, the ,lower courts have a, distinc-

ti.ve' insti.tutionai capacity for: infoJ:lt1aI., indi..vidualized, 

and respcmsive' justice. The litera.tur.e on these courts, is 

conflicted because the lower courts are no-c totally disordered" 
v " , 

comp.letely· ~bitrary or entirely um;easonable instit.utions. 

The processes ~ithin, the courts are not random, punishments 
. 

are designed to meet the situations and the full panoply of 

procedural rights do come- into play, when the circumstances demand 

them. Instead of inquiring as to why courts or particu--' 
lar organizations do not seem to meet preestablished goals, 

why law in action j.s different than the law on the books, we 

ought to try to account for the plurality of a,lternative pro-;, . 

cesses of decisionmaking within these organizations. 

The literature is beginning to remark ~hat courts are 

single institutions proc~ssing di;sputes in several different 
(37 ) . 

fash~ons. ~ Mohr suggests that the processes may'be 

analogo~,s to what socio-linguists call code-switching ( 38 ) 

from one ";type of decisional situation to another. These 
\\ 

'\ . 
situations or decisionmaking models are based upon models 

which emerge from the organizational literature. They'share 
" \""1 

the common assumption that systems of decisionmakingare 
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I organizations of go,:;1s and structure which" are depende~l.t 

upon tecn'Ilological and' environmental forces, rather tht;ln pr0l.=ler .... ' 

ties to be managed at. will. (39) The four models he suggests, 

the firm (bargaining and sa,tisfying) i the rational system 
" 

(analysis and persuasion, maximizing); the garbage c:an (com

ing and going, waiting and strate,gic agglome+ation), and po

li,tical (contention, struggle, force and domination) refer to 

contextual variables of goal compatibility; consistency of 
-i~ , 

pa.rt:icipation, resouJ:ce constratints and norms agains. redis-~:;;;: 

tr1bution. 

Drawing' upon the most prominent, couft studies, Mohr' 
Q 

suggests that courts switch from the firm model of plea 

bargainin~ to the political model of adversarial decision

making. The key to this conception is to identify why this 

switc;:hing takes place c:l:nd under what conditions. Mohr's ana,ly-
J"J 

sis suggests th1at the insti,tutional capacity of lower courts 

is broad and e,nables them to respond to" situations which de-' 

mand, specific kinds, of attention . and hal'1dling., 

In Mather's study of the L.A. county cpurts, eighty-seven 
.~. t" 

percent. of the cases" not dismissed\oJ'ere settled by implicit 

or explicit plea bargaininq': ( 40) 'The analysis strongly sug

gests that, by tradition, certain cypes of cases were expec-
~'l 

ted to go to trial. These were the cases in Which the goals 

, 9f the "p~rticipants would unde~standably be the, le,ast compatible, 

'where th'e,cooperation ~plicit in plea-bargaining was absent. 

I·, 

. 

0 

n 
u 
u 
U 
[1 
n 
0' 
L!. 
~ . 

u' 
n 
n 
fJ 

n 
n 
n 
u 
D 
I ~ 

CI 

.• 1 

,'1 

,/ 
i' 

':I,i:' "._~ ~\ ..... ",.-..~ .... -/J:~.~" "".~", 

I 
I 
D 
D 
(J 

err 
u 
o 
[1 
u 
n 
u 
,0 
n 
~ 

n· 
u 
o 
o 

'l:1he. prime example is the case that must be considered "serious" 

~t'Q. that also contains a reasonable doubt as to the gUilt 

These factors, seriousness and reasonable 

doubt·, !' suggest that one can switch "from a "crime" control model 
" " 

rely;ng upon the efficiency" of the pre-trial screening to a 
,"1,_,,)1 

IV.24' 

":",,,d:ae process, model., 'I'he latter, relies u·pon the adver::;ary process for dete! 

'?I!~(jl't;:~"f"in9' guil.t or. innocence when indeed the pre-trial. processes 

",-",' ),'\ have not succeeded in sufficiently eliminating all doubt, 

and: where- the" offense is sufficiently serious as. to merit. 
t'J __ 

,,~,~pecial care in making' anY-final determination about: punish
, ',I ,,;:{~~~~j 

" ,:'inen t. ... 

Because of tradition, resource constraints' alid norms 

against, redistribution are lower in serious and doubtfUL 

cases,,, just as the .compati'bili ty of goals is lower. It ap'" 
'J 
I! 

pears ' to be understoo.d by all major participants that the. 
I! 

limited. time and" energy available for adversarial, redistri-

butive processes, wouia be reserved for just such cases. 
I 

The process of selection of cases for trial 
(I 

appears not to be random.,,, nor' arbitrary nor even for the most 

part, unilateral. 
""L,t;) 

The same flavor of rationed, and rational 

justice is impar1:ed by many of the examp'les scatteredthrough-. 

out the literature. 

There has always existed a recognized distinction be

twen--"cases of no importance" and others, and the l1ierarchi- . 

cal divisions of labor within the judicial system has from 

o o 
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earliest times reflected this.(42) The creation of misdemeanor 
o 

and l.imited jurisd,iction cou:rts rperesents a judgement that certain 

offenses especially ve'f.y. numerous petty offenses -- can be handled 
" , 

in a way which meets the needs of mass production, without se:riously 

demeaning the constitutional ideals of ~ue procee's. (43) But. with 

" serious felony cases, eve~7 protection of constitutional right 

'" ought to be\available and the s:lstem ought to be 'corrected' ::OJ,I 
, . \, . 

wJ.thstand tEe stress placed upon it. by the assertion of' consti.tu:-

tional.. rights: by large nllInbe:rs of defendants". (44) 
.\ '. 

It appears, howev::r; thaF the.distinciion between se:rious 

and. pet.t.y, and the- consequent processes, are not:. co-exten~s'ive with. 
\ ~. 

'''the' d'istinction between misdemeanor and felony, but\.a:re a reflection 

t.,f. experientially devefLoped unde:rstandinas' of. crime and so···cJ.' ety 
\ '~1\'" '1'1.' S~dnow' s early study ~nstructed categories of 'noJ:r.'al' cr~r::es . 

'.\ i' 

from typica.l patterns' Of,' committing proceduf:es and, the I~haracteristics ' 

of'the offender. (45)' Math~r observed that cases. could be typed 

by constructing a matrix along two ~~es, one distinguishing serious 
~\ . . 

from ligli't:offenses, and, the othel: distinguis,hing 'dead bang' from 
,. 

cases ~ith reasonable doubt. (46) Most cases' are light/dead bang . , 

and do not demand the fJ.ll array of. constitutionally protected 

proced~es., :rhe more serious and especially those~ wi:th reaSonable 

doubt enj oy the. fully panoply of adversary ~ proc,edure. Researchers 
l\ . 

are, beginning to identify more fully the charac't::.eristics of~. serious 
" offenses, those ,which merit and demand different:. pr.oceedings. 

1: • 

Arnold Enke'r has prSposed a scheme for ide~~tifying the 
• Cl It 

seriousness of' limited juris,,;diction cases in 1;!ej~s of whether 
11 

they seem to« require counsel, and therefore a mC)re f,i!i thful . 
II 

adhe~ence to adversarial process. His criteria:, refer to the 

clarity of the definition of the offense and thE! likelihood 
,t 
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that.' tl'ie d lafend.ant "can make a .competent j:tf,dgeJtlent a.J.?out his/her 

own quilt br ~nnocence., He suggests that drunkenness cases " 
l .; ", ,J 

represent,;~bne' extreme "of c'larity whe,re there is., little ,ambi-

. g~ty' abo~b ,.' the ~~id~nc~, and li ttle d\~Ubt as ,·~o th:~ gu~l t 
f', 'i' .' " , 

P: ~f the par,:;ty., <: A~ the ather, extreme of a contJ.nuum, there J.S 

(.'isorderlyf,t:ondy;~;/J~~iCh 'is a vague offense end. therefore 
"\-?-

often difficult to determine whether the particular behavior 

fal,ls wi thin the legally proscribed boundaries. ~9r these 

..

.. /' 'kinds of offenses, counsel will. have a, greater impact upon 

,the system,and the person.. ~nker suggests that non-suPp~:.,~t 

cases:, gambling, ShOPlift~ng, minor vices and, theft. are mo~e 
like, drur~n~TeSSf' i that p~oscribed behavior" is rather specifJ.' C 

(("Y); « II • 

and clear' and thejdefendant~can fairly well.. ~now whether or 

not. h~ is guilt~ Vagrancy" breaches of the Ii peaces are 

more like disorderly conduct, .&harges and more in ne'ed of 

counsel. Enker places mi~or assa~lts somewhere. in the middle: 
'U 

and suggests that they ail1' often'5;just .the tip of some more 

complicated "set: of ~vents. "While the. elements .of the prima 

facie crime are simple, the likliho~d of an j~~su;e of s&."-:';-,;.. 
• ~ 1/ CI ,- ~~ 

defen~e being so great and (the ambiguities of: this' defense 
(J ,I 

being what they are I I WOUld, probably put. simpl~e assault 
G 

next. in my order of priorities after the' disoll:'derly' conduct 

group," in need of counse.l, a,nCl. therefore more serious, in 

tams '.' of dema~ding more due process 0 ( 47 ) 

Sell'i:Qus cases'" can be distin~shed not only by the 

~ nal:ure of the offegse. which usuiLl~y mans .p_~s~nh violence 

:.. .. -or a "professional "i: 'erime, but by therelation~hip between 
;:' () II 

" ,fl ~j, ,.,:) .' 

. "the vic~imand the ~ffender. The Vera stUdy reported that 
3 0 

.. in nearly half of ,the cases studied in New York City, the 
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victim and offender had a ::relationslfiip in nearly half of J.V. 27 
o ': 

h "VJ.· ctimi ' criIt/~s. ( 4
8

) The ran'qe varied from '0 twenty per-t e '\" , 

" ' . ft' t' .. 0 s·J.'·x.t ... v ...... , nine "percent in assault . cent in automobile the s" _;,I, 

"f " \Sven among t;a-and eighty three percent in, cases 0 rape. \ 
~ o. \ 

ditionctl stranger cases of, burglary (thirty-n~,ne !Jrecent) and "'3 

, Ii • 

of robbery (thirty six p~fce~~) _ ~ reiati~Ilship b:t\jen th: 

victim ana offende;t:' l;1as discov~.red. 
" 'I 

. C) . .' 
CJ (.1 

The. presence of a previous relationshiw pla"ces these . 

'c~ses into" the 

cause' thety a~e 

category pf less serious or. "junk" cases, be.-
,.!j " 

more. d!fficuft to pJ:osecute and ':bec.ause they 

~usually invol-ve Circ";"stances, because' of' i:he rja tionship 

of' the· parties ,which mitigates. ag<:l.instqetert~ing· any clear. 
. -

guil.t on the part of 1:..11e· offe~per'. '''Often, too, 'the ,victim 

c;operate Jon the prosecution,~ because of~e reiat-. will. not 
• D \1 

Fr'~quently the event is the result of'" some long 

stancling or simmering dispute, aft~r'o~hich Cl~;.q~~ar~i'e~ ha;~e 

"'-= reconci'led and the victim i~ no longer interested in seeing 
~ , .• Q D, 

the offender punished. The prosecutor has' lost his"witness. 
• IJ 

These 'types of cases, which according ~~D the study represent 

nearly half of "the'" cFiminal caseload. in the lower courts I 

" d f conflJ.' ct reso'lution mechanism as much as Dsugges't a nee or 

rule enforcement. 

su~ ggest .that c'onviotion rates are lower The data further 

'", 

where there h~lS been a prior relationship, ana where there' 

are "real" crimes, offense~ a:ainst str~~rs, ~ c~nViC-(~ 
'tion rate~ are higher. ~leover, where the offense ~~~ ~nel_ 

\;J ~ there ~\:I'/rs rarely a reducti .. on to a ~J.sdeme~,,,,,,.n.or. between strangers, , ~ 

t d a'oseventy five percent;, convictionc:rate The study re~~r e 

on "stranger"" cases, and a fourteen percent conviction rate 
" • I,. 

had been a prior relat~onshpl thus conon . cases where'" there 
o 
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\ ,t :~ 

fimrtin
g

' the Obi~,~rvation' t~~t there is a correspondent::j'}'e. :betwee~ 
the outJome of

l
' the process and the o£fense ... 

\1 " ,_ (;. 
,\ <.; () 

Theevlfiden'ce suggests quite. stronqly that- the adjustment '\/ ~ 
within,t~~criminal process I through plea. bargaining, charge 

reductit~) and discretionary sentenCing reflects reasoned 

accomodati6ns to circumstances.' These situa.tions a~e not 
'! 

. accidental or unavOidable, but aspects of real situations wh:i,ch 

distihgUish¢ertain behavi"or as dangerous, seriotis, , criminal' 

and in need o~ careful jUdidial handling froin' behavior which is 

less" se:rj~ous .. \ The credibili:.ty of, the witnesses, evaluations 
. ~ , 

or the wor.th ot the crime and, 'convictabili ty' . of' the person are. 
"> 

decisions which profess:;Qnalismand experience of the criminal . 

proc~ss train the .participants to be a1;Jle to make. 
\ . l' 

The crux' of the 'evidence demonstrates, therefore, that 

the switching and. triage is not irrational. Moreover, legal 

nistori,anshave begrill to 

a characteristics k:the 
\. Ii 

'\ 

point out that flexibility has been 

crim~nal process for a lo~g time, and 
. ~ 

that plea bargaining .t-\s not necessarily a modern. or pathological 
'. . ~ .. 

cfeature. f~9 f M;re than \\ein·g a resonse to overcrowing I low 
"~I ~ 

quality personnel, laz in1ess I stupidity, and financial rewards I 
, :"'J "\\ 

,plea bargaiding is' beco~iitg desqribed in terms which suggest that 

itptovides tha~1: opportuni'f.y for suBstantive justice which we 
(I /' 

havtr"'argued is (:haracterist'ic of lower courts. 0 Feeley states that 
II" ,~ 
11 ,1 

critics of plea \I,bargaining jJ}gnorethe fact that "many charge 
\1 ' " 

. 0",\ " h'" t' "f" t' 1,,(50) H ts reductions are made Jon t . ~~ Jon erests 0 JUS J.ce . e. pu 

'pie,! ~argaiiling~ 'in the~~ :.;.~ category lis ,other legal fictions , 0 ~ 
sU<dh as equity processes which"facilitate an adjustment between 

"l'rocedures and substantive goals. 
(\,:/.9 CJ 

'i: A. conSensus is beginning to emerge; therefo~,'j'I,.".,that,. models 

C)~, ~.~~, the courts are not exq).usive, but descriptions of activities 
t:o c} (:?, 

o 
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occurrin~at one or another time" d~pending 
" :: 

upon the circumstanc~s. 
\" 

This accounts °forthe two faced app~\aranc~ of "the courts" • From 

thE! "bottom up, from ()the perspecti,ve of the litigant, the courts 

are formalistic I 'often time-consuming irrelevant' rituals. ~ t.lo]e tbp 

down, from the perspective of the professional elite., and the ,\' 

higher courts, they appea~ informal, disordered, 'non-legal " • 

,Perhaps one can regard the court as a, marketplace of dispute 

resolution devices, decisi!?IlI!}f3.,king systems in Mohr' s terminology 

and begin to forma~ize: th.e. swi tening devices and ~c::essoili ty' . , 

of the different processes in order to insure equity ~ 
r.egulari.t.y of: access~fhap~: it. iSi.'POss~f;pe to regar~~ Mohr's 

four dimensions· of decisionmkaing as' more of' less predominate 

'mode~,s in ,d~fferent kinds of: courts p' that: different styles of. 
C) co 

adjudica~ion anddecisionmaking exist, in different setting and 

that the style"and"wcirk adjust ,and accomodate to each other. 

Cratsley's conception of the limited jurisdiction courts as 

community &sufts offeri~g alternative dispute reSOlution within 

the 'judicia~ system speaks tiirectly to this issue· of formalizing' 
(51) D 

, the access to a variety of decisionmkaing processes. Cratsley 

desc~ibes the lower courts' as fo~a for a variety of alternatives 

inclUdi~g but not exclusivel:y adjudication. 
{J 

The r~gelof 

" medhanisms varies but also includes less formal adjudication 
(J 0 

in specialized housing, traffic and even juvenile courts 
'!I) 

arbitration and an array of ~creenipg processes. It also inclu¢!.es 

several fact finding mechanisms, .diversion programs, media-

tio~, information and referral services. Cratsley suggests 

that the creation of alternative disp~.;t:e resolutio.n me chan-
'0 

'isms will have little effect upon the volume or duties prob

lem in the lower courts because the court~ are not really 
~ riO 
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overwhelmed with. work,' judges hours are not excessive, and 

":fudges would 0,£ necessity have to hav.e someaddi tional invol ve-

ment in the alternative mechanisms. Further, if avoidance 

is a common techniq't.le of dispute" resolut;;t,1on, many disputes 
.,' f:;\l' /1.)7 . 

\;,,:.' .~~ ',' 
do not come to court and for those that dd:, a non-binding 

mechanism would have little effect:upon the conflicts where 

a coercive inst.i tuti~n is necessary . C Disputants, will. con

tinue to need advic'e :flbout. legal rights and. the prolifera

tion of fora. would only exacerbate our' alrec.\dy dimin'ished 
o 

capaci.ty to provide professional and competerJt, legal counse~. 

The· argument that. the' courts can and do. pro~ride a range 
~~ 

of decisionmaking processes, or dispute. resoluti.on mechanisms 
" 0 \ 

which are cJ:'9.sponsi ve to both substantive and proc'edural concerns, 
G") . \ . 

, " 
is persuasive. Moreover, it is compelling because'\,it r.ests 

\ 
developed understanding 

, '\ 
1\ 

upon a reasoned and experientially 

that. courts have a unique capacity which alternative 'mechanisms 
" '\ 

do not,;::;inare: the ability to provide legi timat'e and compulsory 
. j" 

solutions to proble~ls .;'\', 

3. Demand Responsiveness. Why ~eople 'Go to cdurt. 

of. the particip~nts 
11 .- (52.) 

there nonetheJ!;ess. 
I, ., 

Although many studies report ths,t none 
" Il 

in court wish to be there, they are 
II 

'. ,'" 

C::.-.. 

Q 

" ~, ' 

, 
'lJ 

f, 

(I \, ,." 
{ 
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There must be s~;methi~g available in court, that is availlable 

no where else. ~everal pieces of recent data confirm the~~ti~n 
'\, 

that when people go to court they seek an authoritative third 
. . \. . u • ";.1 

'party decision, athJ..rd party with an-independent voice and 

power as ~ 'sanctic;m td", best their opponent, or as a means to 
':' ~'.' 

er.d (,the issue. Sally Jerxy I s. study, II Goi~g to Court II details 

the disputing s:t:rategi,e~ of' me~ers of an urban housing project 
I' 

and indicates that them~~ers of the community who take their 

d.is~ute; to court, are adopting' one of sevE7xaL possibleopt,ions 

for resolving disputes. The ut'i'lization of any particular 

option. depends upon the particular tactical position of: the 

(\ 

parties j but' in ·all' cases" the parties seek' an. end to the confiict, 

or' a victory_ 

n 
n 
"U 

" [I 
on 

'D 
0' 
II 

Lumpi~g it'r avoidance" endurance, violence are 

other options, but it is recognized that the couri; provides ' Do ... · 
\5t 

its own. distinctive~ffect;- legitimate and compulsory ~:resolution. (53) 
co 

Recent; testimony before a Senate hearing' on the creation of' 

alternative dispute resoluti'on fora confirmed this observation. 

A Boston resident who had visited a local I urban I cou,rt, stated 

that when she. went to court for. help, she was seeking "someone, 
(, , 

" ' (54) 
in authority to tell hiln(her husband) to leave me alone". 

'.' Those who use the law, administrators, lawyers, law enforcement 

officers and citiz~ns, ~eek to align the powers o~~he polity 
o \} 

on a given side of the issue. They seek to have a resolution 

to a dispute imposed as a non-otpional solution,. 
"'" 'j 

Dur.ing Jul'y and August 1979, we aSlCed 786 citizens who 

"brought. complaints to. the Cambr;dge· District" COUrt'I., Cambridg~ 

Massachusetts, why they came to court and what' they expected' 

to happen. Over eighty, percent filed complairits seeking some form 

of resolution of their problem. 
:.: .~ 

They were not anxious to have 
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I· ~ the matter prosecuted·. o~ those eighty perc.ent, many sought· IV. 32 11 

int~r'V'ention :nd service",fespeCiallY in cases' of abuse or 111 

as.s'aul t. OnethiJ;d of the complaints were business related: . 

issues: b~d checks ,"fra~ds, decept;i.~ns of some sort. And If 

these complainants also sought resolution, in this case 

/~. restitution,in preference to prosecution. Of the 786 complaints 

40 were for w:i.fe abuse.T~1ey Ttlere. ref,E;!rred to the court from 

a yariety ofa sourc.es: 85""came from t.he'Welfare department, 

80 were requesting hearings on motor veh~~fle citations~, 260 
I "0 

were recommendea. by. some. official peacekeeping or. prosecutorial 

officer', 2,48 .were. qusiness losses, 12 were .. sent by neighbors, 
.::::;. .. " 

8 byle9CJl services, 4 by ~ a hospital and, 7 from a. social worker .. 

If ci t:j.zens. bring- to court a. v~st array of: problems i 

and can be satisfactorily serviced by a var:j.etyof. mechanisms 

and processes within the court',i t suggests that' the core of 

our dilenmta or""crisis" in the, courts lies' in' too strict ad:-

herenceto,a conception of law conceived only in terms of 
00 

~~~. narrow definition of adversarial adjudication. Skolnick 

o clued us to this when he noted that the dilemma of the adver-
-

sary system, the basic mOdEal of our' legal system, arose from 

the fact tha.t the tendencies toward. coercion inherent in 

the ,Americal administration of justice, deviated from the 

c6n~lict model of adversariness but did not demonstr.ably 

impede the quality of representation~ 'arid. impliCitly, justice. Cs5 
~' . , 

This .raised a suspicion about the wisdom of perpetually ap-
'1. 

plying a model which is inoperative •. ~ It suggests ,perhaps, 

'In. the attempt ,to make sense ''''' - a preoccuption wi th straw men. 
(:r "f'.\ 

j-;. 

c,;_" 'of the legal proces s, its. comp,lexi ti~s and vagari ties, we 
?::." 

perceive patterns, and roles, and functions. We see that 
." II ,". G 

law does l.ndeedinvolve rule enfQ,rcement, and that it does 
Ii 

offer a means of settling disputes. 
~, 

But we tend to look too 

close .. 0 We forget" to look at the roots~' 

',' ,::,., " 

.. ) 



-I, " --""'1·' 
. 

o 

o 

'" 

o 

IV.33U 

II· , 
PeJ;,haps it - is too simplistic, or on the other hand, too theo-

1\. 1 
re~~J.ca and abstrpse, too removed from~hat we think we see 

in I"the courtroom. 

We have to take a closer look at what we expect of· the 

adversary system~ I~ seems to b~ understo<.,d primarily in 

the conte~t. of adjudication, and vice versa. Lon Fuller 

o 

has defined, adjudication, in terms of the' institutionally pro-' 

tected opportunity i i:: affords an af~,ected party to present 
() 

proofs, and argument for a decision in. his' favor., 
'<:) 

Fuller's 

definit'ion is offered', however, in the c~ntext of' a'discus- , 

sion of the kinds of issues which 'are particularly appro- ~ 
priate for adjudication, and as a criteria for siphoi'1ing 

Q 
off those that: are inappropriate. I~" is a formulation which 

" is intended to provide contextual me~ning to the I) notion of ., 

having one's day in court. 

"Adjudication is a form of, social decision whi,ch is 
characterized by a pecular mode of participation ac
corded to the a.ffected party, th,is participation con
sisting in the opportunity to p\:?~sent proofs and' ar
guments for a decision in his favor. Whatever impairs 
the meaning and force of that p~rticipation impairs 
tne integrity of adjudication it:self. This partici
pation is seri'ously impai'red where an attempt is made, 
to, deal with problems where the polycentric element, 
as here ~efined, is important and significant. ~~
judication is a mode of decision badly suited for' 
the solution of polycentric problems. When it is 
seriously misused in this direction the rule of law 
isi tself impaired." (. _56 .): 

o 

It is a conception of 'adjudication and law based upon 
I; ~, . 

'democratic, participatory values. ~t as~erts that truth, or 

o 
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the proof" of one' sguilt can only, and ought only, to be 

determined through, anQarg~ent or open debate. 
~j 

It does not 

mean, however, that if lawyers talk to each ~ther, confer, 

and negdt'iate, are not enemies I tl1at adversariness or the 

adversary,process is destroyed. While the model is theoretically 

of con~lict and battle, it. can be so only in a symbolic sense. 

Cooperation, collegiality, and negotiation d~ not in principle 

cnallenge the workinq assumption that through a, contest of wits 
eo, 

" 
and,'argumentation, the, truth will 'out.. If "ad:justment., resolu.tion 

or remedy without regard to trUtll, is an objective, adversariness 

may indeed. be less relevant.. But on~~ must., then. ~estion, 
!) 

and examine carefully' the: premises of. a process., for example. 
(51' ) 

mediation, which is les.s concerned with 'truth'.' 
• Q 

But Fuller stated ~e problem himself when he wrote that 

.. the! essence of the judicial,<function lies. not' in the sub-, 

stanq,e of the 'conclusions reached but in the procedures by 
(58 ) 

,;:= which the subst.ance is quaranteed~' ~ The procedure is not 

solely, howe~er, the adversary process', but the delegati~n 
" 

to a third party of the ability~o compel solution to a problem 

and issue before it and ability to s~ review- of this. If 'we take a care-
;' ~ 0 

ful look at \.Jhat adjudication .... judging-means, ~1e see that whatever functions can he 

identified and 'indeed a myriad are possible, in all his jobs', and all 

his functions, whatever else a judge does, he/she authorizes 

the use of fOfce, implicitly, if not explicitly to compel 

sollltion to a probl~m. (59) oIt is for 'chis reasoq that people 
() 

go to court, and this procedure that. characterizes adjudicat.ion. 
. 

Citizens demand resolution of thei: troubles and"the courts 
,-"\ 

respond. Because the court provides this responsivene$::f, 

peop,te go there; 'But, the myriad of, remedies, and resolutions 
/) 

which the CQurt provides to citiz,ens' trouble:ji appears chaotic 
1:1 

, 

I 

I 

, 
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because we'want to understand what is legal about ' 
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o ,. "lot :, Dy, 

prqviding therapy to an alcoholic, job training for the un-· 

employed, rehabilitation for a drug add;ct, the t ... cour. s respond, 

(;COl problems l'lather than crimes. It appears that the!{ go beyond 

narrowly assigned powel.;"s, that is, judgemeAt of, ,guilt or innocence, 
.~~ 

dete:rminations of winner' s and 1 'f" ' ' " C'-6P...rs1.n ~s,llooning in,cl:i vi4ualized 

solut~ons' to cases o~ grievance, trouble o,r differences of 

'intere(sts and values. But., ,it""';';s' t h " .... no a. c aotloc. enterprise. People 

come. to court, beca~se the courts respond to (fheir tro~ie. 
An an9-1:99y between the courts and the practice of. medicine 

\ f was~ recen-t:lyil sugl!'ested to me ~ft order tOQ illustrate the thematic )( 
.~ , ' ') ,= 

unJ.i:y' of the: judic'i.;s~l enterprise,. and' work of. responsive agencies; 

If' ~ doctor diagnos~s, a child to be in need. of ascorbic acid, 
" he/she may suggest to the pa~ents th~t they' feed the child 

great' quantities of, orange juice.,: The parents may' re13pond 

that their child does not drink ,0 range juice or eat any 0 citrus 

fruits,Cand' is generally a 'difficult' eater. The doctor will 

often p~ovide hints, suggestions, advj.ce ~out child, rearing, 

and discipline, ways of' regulating children's, habits. Is this 

strictly a medical problem? Will. the advice about discipline 

be strictly related to the child's' need for ascorbic acid? In 

the same way, that the judge may do many things in the course 
/, 

of. adjudicating a case, a cataiog of. which they would be 

difficult: to. justify in . terms o~ "judging , the would nevertheless" 
o 

be subsumed and ordered ~y l.'t. It 1.' t' t th ~ s no , JUs as e doctor's 

excursions into family discipline are not, irrational,irrelevant 

disordered or chaotic. 
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D. Conclusion. 

~jTh~ suggestion that courts cart prov1.'de 1 . 0"'';-'0 a ternatlov~ styles 

of adjuCiication,. and justice, within the framework of the rule 
",' ;;. 

of law raises critical questions about our fundamental under-
" 

standing of the. rol'e of law in society. I can provide no 

defini ti ve al?;swers t.o such questions; I hope, however, ,·that I 
, .1' 

,can shed some light on these,. iss1..1es and indicate some directions 

for future research. 

lay the rule· of law we mean, something more generalize than 

the' specific:: le9'a~' rules of a. particuliar time, or class i' more' 

, ~, ,'than' the' partic~l'ar procedures of, some cour'l:, or. culture. (60) 

r think our' understanding of courts, and particul~rlY of limited 

ju~isdiction 'courts· as a distinct adjudicat~ve forum, needs to 
.., 

be placed within an unabashed affirmation of this most elemental 

notion of'law as the regulation of the use of' force and provision . ;.' 

. of authorita.tive compulsory r.emedies in a society. (61) Once done, 

it becomes clearer ,that within t.he rule of law, as a regulation 

, of the us\~ of force" there lies the possibility 'of a variety of 

forms, and styles of' adjudication. 

Not all legal systems operate the same way. And while tlley 
"'". .. 

may be prd~ucing'for society similar results in terms"of general 
~,i 

social purposes, such as the regulation of the use of force, 

rule" enforcement, dispute resolution, they may do it in different 

ways. ' 
o () 

"'" We ha"Je too great a need for neat and tidy c~,t':.e9'ories, 

for rationality of' a simple sort. The impulse in modern soc·ieties 
" " 

toward ~ureaucratization, impersonal rules apllied impersonally, 
~ . 

the tendency toward what Weber ca~led logical formal rationality, 

leads us to reject those aspects of the laws which do not' o 

.' - ""'1:' 
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fit squarely within the formal outlines of the mOdet we have 

evolved and adopted. The tensionS inherent in ,a procedurally 

formal ra.tional syst~ of law arise from the ,inability to fit. 

hut behavior into neat and tidy categol';'ies. And, the! "tension~~ 

are~rticularlY great in a system where de~~atic 'iTal'Q.es a~ 
a pU:~iPatOry ethos prevails. • ~ 

'\ 
The advarsarial 

it aspectseof formal 

subst~t~tv:e j\1,stice. 

syst.em of Anglo-American law has within 
~ 

rationality, merged with conc,~rnsfor 
(/ 

Moreover? it contains, because of its 
~, \) 

substantive eoncerns with democraticprincipies, aspects of 
o Q 

substanti v,e,ly irrational. 'democratic.' law, such as the, jury·, 

and even procedurally irl7:ational aspects such as oaths. The 

F.I )} 

'" "" des,ire to 'do justice' ", but have it done in oa regula:r', proce9-urally 

correct way ~ccQrding to the, rule- of 'law characte'r:i.zes ~:e 
- T " _ :I 0 

dilemma of weste,rn legal systems. II It is perha,ps the "cr~,sis 
. ' ' . "". ¢ (62) .i 

of the liberal state" as one author h,.as ,st~tec; it. I~~ 

arises from two s~tlrces: factual. inequality ,coupled to ~~rmal 
I 

legal equality and the need to achieve· sUbstan~)ive\)end(1 that 

conflict with procedt":Z"al fqrm,al ratipnality.' ;I " 
jlo I,; /1 I i 

The lower courts have repeatedly been.:" talked abOt'lt Jon te-rms 
,J" 'If ~I 

of providing a kind.o.of' Khadi justir:::e, antith~tical t~;llg,gical 

fo~al rationali~y. Weber described the English, jUS4iCes of ~h,7 
I) 

peace in this way. "The courts of the justices of the l?eace, 
1 ." 

which dealt with the dail.y troubles and misd<'.meanor,s of the masses I' 

" 

were. 'informal and repr~septed Khadi 
, (63 ) 

1£ unknown on the c,on tinen t "',. ~hey 

'I 

J' ustice to an (~xten't completely ,. 1 " 
I; , 

provided a kir"d of sU~,stantJ.ve, 
\j 

'I irr~~ional, empir,ical just~ice inconsistent, Weber,:' says, with 

capitalist interests in pl:~ocedural" regular and predictable 
, 0 () ,1 

_.adjudication. They providfed a kind of safety va:lve 'agains! 
if 
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formalism. "In Khaq,i justiqe, there are no 'rational' bases of" 

'judgement' at all, and in the pure form of' empirical justice we 

do not find such rational bases, at (i +east ,~n the sense that we C 

c 0 "(64) 
are usi~g the term." . Weber used, the term rational to mean an 

ordered, structured relationship between means and'{,ends, which 
" Q 

was not limited to being reasonable. Khadi[:justide' is undfi~stood 
'" ' ~~ ,.;.,':'" .,.:,*" / 

as being blatantly empirical decisi~nmkcl:~~g, particula~i's;t-rc and 

not.. supje~t to o;-dered principles ,of substance or procedure. It'O 
: L Q 

is not ,(N, rational in the sense of being part.;of an 'ordered scheme' 

bu.t it may ne.vertheless be reasonable. in. thai:. it:. flows from a due 

exercise of reason., 

To identify asp acts of' Khadi. justice in the limited jurisdiction 
o 

courts as a reversal, or anomalywl.thin the rule of law may be 
, 

mistaken .,cr~is~ 0: Khad.:i. ju~tice' as irrationa.l .. ~r not" cons~stent 

with modern conceptions, of the rule, of la,w igno.l;'es a "histo.:ry , 
" 

of unclear boundaries b~tw~~n, s~stantj:?,e rationali~7Y and proced-

adj u~dicative' ura~ ra~ionality, between legislati.ve forums al1.d ill,' , 
fOrums'''. Thers' are' abundant examples of the lack 
'I " ;-;:;~:, '.> 

of, clarity 
. .\ 

between official forums for de terming ~ight.~, establishing 

rules!I" and settling disputes. The historicaI incidents of a mix 

of j1J~dici&l ~d legislative', between 'deciding rights and cre'ating. 
II - . ~ (65) 

righi;:s, is not the exception but more the rule. For example, 
" 0 

" 

" bhe i'egislature of 
1\ 

teentl'l century the 

Massachusetts is called and was in the seven-
, ' (] 8 ':;" ~ 

General Court., In the eighteenth century, 
':i 

I ~;" ", 

di vord:es were obtained by personal laws passed by the Commonwea~th. 

~the;: it would seem that the l~we~) cour~s' ~~.r~ si~plY the . ~ 
",; I '" I.) \\ " " \\ 

Ii;\\ il \\ '" " ",.:t::, >cc"'" 
forum within the le~al system where, its "inhefent tensions 71" .... ·i:;.· '\ 

being worked out. 

perhaps,th~ cri~is\)of'''.tlie adversary system, as ~n example 
IJ 
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, 0 

,of the several ten~ons inperent wbthin"" the, rule' of law, and as [j o 

themajo,j~oCU$ 'of criticism within the limited jurisdiction 
o 

cC>-t:ifits, can best be understood in' more experiential' terms if 
0' 

n(I!;" 0. o 

we concei\pe of, its in terms of' a liti'gant in tt~til courtroom . 
o 

Adversarinessis taken to set limits, to adjudication in ,,. 

terms of the litigantls right" to present evidence. 
'. ; 'L~~~); , v 

On the" 

ba,:;+,~ 9~\ the evidence presented, and not on· the bas~s. of 
. ~~; '7 'r 

anytl1inq else, a decision is. to be made. This .. is the c, Ii tigant I. S' 

interest in the· matter and. ~ guarantee o~ participation~~ 

a pol.itical'ly independent,mod~)rn and rational system., . But, 
~ .0 

1:/ the\ l.itigan~~ is: hurting in~ some: way and haS'~ a. need,' an~ a. 
, ~ 

desire', otherwise why ,be in court,. to have tha.t pain mended. 

(I 
However, the. Pllblic has an interest in gene~alizing the 

',\ ' , L " ,t· 

solution to this. l.itigant's. problem, of providingc;a un~versall.y 

or communally available remedy. Problems are resol.ved in' C' .. 
. ~,&n enormous variety of ways', only one of which, we now know, 

is law. Bohannon described the difference between; informal 

modes of· settling disputes '·'and. this legal way, in terms of 

a. process or re-inst,ituti6nalization ot" the norms and so~uti9ns 
','", " ( 6'Sa) ",) ", ~ 

;arrl. ved at l.n more l.nformal methods. The legal, system 
)) o 
provides a. means· for redoing,. so to sp.eak, and generalizing, 

,017 ' 0 . a 
o '" c? ,.i,..... "p' 

what is' cuI turally and informally develo's;~'ed. The ~rice of 
, _. -: 'J' ,-

law, as, a re,~institutiona.li~ationf~) socially arr.ived. at 
" ) "'-

solutions, is that the sO.l utions· t6 particular prohlemsbe ba~~d 

only 'up~n"'the ev±den99Yand p~o~"~, that ca.t;(te ~re~ented th~OUlgil)' 
.. those.~sti tutionai form.c;' ~d procedul:'e~" and I'!ot upon tlte, 
~ 0 0 

persona?" lit:J.gant' s hurt. ~e solutions wp,ichc:.9the law provides I 

it can only provide thrOughJits own unique legal procedures. 
',II 
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"p Th ·:·s .... efe"'.r.l.' ng to, when he wrote in This: i~ wha.t E~ . . omps~n' ~a ... <\ ., 

history of 't1~e BlaekAc::tsof the English ruling c~ass creating 
~. 

. a reJ;ru~dy which allowed others tq use it as well; tha~ was the 
I' 

, pri~f! the English agentry 1:'aid for ,their privilege to be free 
(/ " 

o 0. . • (66) 0 
fram the tyranny of the kl.ng. 

; " 

, \i 

But, this is an important but, "there is also a. public 

interest in mitigating the, force of law. There is a social .. , '\.\ . 
C' 

IV.,40 

interest- in seeing that when a hurt is' trans1'ated into 'an issue, 
~ .-\ 

fo~ulated in legal' te~s, that the, hurt,=e:.~ts taken care "of too. 

T~ere; is, "the public interest. in. preventing tl'l'e damages that. 

flOw,. front the' accwnulated,'·personaJ.. hurts,' such as' alcoholism, 

drug abuse, child: n'3g1ect. etc., 
,~ . _, II Q _,' 

What.. Weber so articulately identified and I am struggling 
,./"'"', 

'K 
to conv~y~~ 

r" "'.-/ 

the di'stance between, a. lit£g.~ni:'s conception of 

i his t.",~q,.ti:q0-, hurt and pain, and the judge's abili ty, wi thin ~ 
. .J/ 

the law,Hto deal· with it. 
•• • " D 

This distance needs some modulation. 
I' 

f:':::: Mo~eoever, there' is a tellden'~ in legal systems of increasing 

r~tiGnality to develop increasingly formal. rules and procedures, 

generalizations ,of, i t.anFes of hurt. which increas.e the distance' 
D 0 

between the. litigants hurt and the court's ability ~to remedy 
'I 

'j 0 

it. This' is the tension that persists between the Weberian 
., 

types of legal systems, between regal formal rationality .and 

substantive ju~tic;:e. " 
" 

o The need to hav~ ,;ready for::a for dispu.te" resolution 
" , 

is agre~d upon. T~e complexity 'oF socia~ gr~~vance~, 'and 
, . .n . 

di~pute's ,is ~lso a.ppreciated~ Whether it· be the. sources of 
o 'i 

alcoholi~~m, drug abuse or familial instability, the probleIlls 

which show· up ,in CQurt. d'o Il'Ot often allow of easy answers,;:? 
~ 

Aria, pOUf'ld' s warning about ~he consequ~nces of allowing smal~, 
injustices to eester in the'~;'bodY po~li 1:i~~ is also well heeded. 
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But', somehow the courts are deemed inappropriat.e. 'Aqi:Li.n, ~s 

always,. the problem adinits of two approach~s,. Either the C01lr1:S 
D • J 

are not measuring up to the procedural formality we expect of 

law, a'nd ax'e therefore unable to provide the semblances of 
\~ . 

justice which are essentiaJ. to the legitimate resolution of 

dis?utes;- (r',' the techniques, procedures, special. competence 

of the co~bts is too narrow to adequately ,handle tl}e complexity 

of, mOdern1 d~sputes. There is an, ef~oro i~current reform 

movementJto avoid the d~~es from traditional legal solutions, 1 '," 
'frcm p.rot,~drUal regulari ty ~d formality. We want what the 

cow:ts~ dlan off'er in terms, of regul.ar'ityr. generalitYfpredic:t:-
)1 • ! 
II • ,I" ' 

abilityl and equality of treatment~ o~ JU~9'IIents on~he facts, 

not oftpersonso ~e·<want.:. that aU=4qr'l.tatl.ve resolutl.on of 

'disPuttS. without the price of distortion of complaint or . II 

hur~JJ ~, 
'/"'/1 

(let, weooare not so naive aso to assume that our disagreem~nts 

are Jhat muc~ mo~e comple~than our ancient forbearers were, 

Havelp~oblems all of a sudden '~;';\:ome polycentric? Isn't it 
r .:... 

mor~ likely tha:l: we have developed ~ as l.S the tendency ~Il 
il ' , ", , 

rationa~",legal, sys:tems ,.sufficiently narrower'and 0 narI:'?wer 

conceptions of appropriate matters to be, han41ed:l t~ough 
/1' 

defined and specified legal pIii'ocedures that: we,have lost 
'. • . L~) rJ 

the opportunity 9'i making use' ~~ its uri1ique services. (67) 

Surely, 1;:his has peen the pattern,througnout our lega~ 
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" history. IncreasiI!g formalization of OIle proce,ss whi~h c;::~,,- ' ,_ 
" has lWte4 its social utility, has led to the developll',ent t-'~ 0 

of 'alternative mechan,isms for handlin: those issu;;,i" But, (\~,;)~ t I 
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What would it mean tobave manager,s or meoiatorsresolve 

interpersonal,or social disputes? What would it mean to assign 

familial disputes, to mediators and therapists? ,'Nho ought these 

non-judicial d'i'spute,handlers be? 'rNhat incentives ,~ould they . ,. 

have to"",induce parties to ~negoti.:!,te,or' to s~ttle;clheir,dif.ferences:? 
These are the' kinds ai'questions ~lhich are being a>sked about the 

'i· 
1,)'._ 

creation of alternatives to adjudication for the, resolution of 
'~" 

d:i.spu-ces. 

The: literature Ofl small:'scale.'pocieties and,'; socialist, 

:coun.ti:ies ,r~'~EUl1; as . ~ab~r relations in the United Sta.tes, 

where mediation. \~as: often, served'ia.s the:predominani:: mode of 

handling disputes, suggests several, characteristics of: the 

p;ocesS' which mayor may not occur;? in' the, American con'trext .. 

Mediatvion is' occasionally, coerci.v~~ settlements' al:e· subject 
M 0 , 

to community social norms and 1.1: is Wider the control of" 
o 

prominent political powerful, figures. Moreover, where mediation 

exists,'there is a p~essing need to settle. In the American 
'~ 

~etting"does mediation in fact rely implicitly; on 1i1le 
. ," ~ 

c,berci6n of asocial norms and community structures? /fla,n it 
<;, <'/, • c, • • ( 'd' 

be. effective without'this coercion? Can medl.atl.on ~rovl. e 

settlements perceived as sati~,factory only in c~rtaill kinds 
o .\ • 

" ' 

o,r limit~d social. relfltionships and ,restricted' kinds,',· of 

disputes? And, doe~ mediaeion fundamentally assume a,level 
" 

of cOnsensus no,!; demanded by adjudication" here.unders,tood 

simply as third party c1ecisionmaking,and whictimay not 

exist- in American society?' Finall~" do we ~i;;h to assign 

.this kind of personalized influence'to institutions unre~lated 

'by some generalized, universally applicable rules, Le.law., 
t5 0 ' , 

The questions come down to determing how: farjuQges <;:!an 
o 
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go in the directio~ ofdisp~te resolution beyond the bounds 

and outside of the formal procedures of adversarial adjudi;ation? 

What means can be establ:tshed for variable responsive decision-· 

making, able to deal :"wi th complex social issues, and yet 

retain that r-q,bric of law, which we understand regulates and 

legitimates the us.e of, f,orce in society, and shrouds .the 

from unwelcome, illegi tima'te intrusions upon his indi vidua~ 1/ I ' 

person ap,d personality. 
!', ' 

~erhaps a legal system can incorporate wi tliin itself, 
" . different styles of adjudicationi we knowfrdm the examinatio~ 

of th& limited jw::isda.,Q,t;j.9fl CCUl::t.,s ,that: it aoes. But this~ 

variety', be it '!'{hadi justice, formal. l.egal rationalty, due 

process" must r,emain within the legal. system and not outside· 

, of i.t. 
"..!:.o,;. L" 

~~ requ:i~re that protect
9
ion of limited;. ,flnd regulated, 

'_ C;;oercion for' the existence of pred~ctable and peaceful coercion. 

'rhe alternati.ve 1;0 this ,.is personalized and::particularistic, 

rooted in more, consensual, and less conflict'ed societies, whe~e 

the norms and rules of' behavior' are. clearer, and the sphere of 

incUviduallty more constricted. If the price of law is procedural 

formality ~and technic~lity at certain stages, ~;f. not throughout" 
!.J 

then" that is the 'price we pay for ipsur~p.g the anonymity, freedom 

to deviate, goOagainst the rules,o whicli~ 'is ne~essary for justice. (6 8 ) 
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Limited Ju~:isdiction' ,Courts '.~,l~76. 

STA'fE 
Number of courts/ 
Number of judges 

'COURT,,· CRIMINAL JURISDICTIOli ! PI~If.. JU~ISDICTIOIi OTHER JUR1SDICTION 

AI., 

AK 

AZ 

CA 

co 

73 / fl1 
"'3~0 / 391 

68 I 68 

4 / 28 
56 / S6 

84 / 84 
70 / 90 

75} /7S 
13 

91 / 95 
9 / ~ 
2 / 2 

80 / QO 

84 /' 425 
175 /175 

63 / 106' 
197 / 174 

District··' 
Municipal 
Probate 

Distr,tct 
Magistrates Pi,Vis,tol1 

Justice 
City Magistrate 

{county" " 
" co~t".f..'t)f Common Pleas 
Municipal 
Jus,tice of Peace 
Police 
City Courts. 

Municipal 
Jus.tice 

County 
Hti'nicipa1 

PTpz FP, 'f 
ov 

12/$500, FP; OV 
12/$500, fP; OV 

6/$300, Fe 
6/$300; 'ff QV 

12/$250, FP' , 
12/$250, FP, T 
l2/$250,~T, OV 
.l.2/$2,~G; T; OV 

" 

OTP; J!'p, T, OV 
12/$1',000, fP, 'ff 'oy 

24/; '1' 

'f' OV 

'/ i . 

'$lOfOOO 
(~lO,OOO 

$1,000 

$1,,500 
t,~\ $30Q 

$300 
~300 
$300 

$5,OQO 
$tlOOO 

$1,000 

Juvenile' 

Claims vs. 

SC $500 
SC $500 

c c, \J *, Disagreement in numbl!,!r of courts cited by liationa1 Center for: Sta1;:e Cour:1;:St state, Court Case10ad statistics 
Annual Report 1976 and American Judica1:ure Society, courts of Lilnited Jurisdiction: A National Survey (1975). 
The National Center figure was used • 

I,S 
•• This court Will be eliminated or r:eorganized (see text)~ '" Signifies po ~~act figure reported. 

, • , 0 

number/$ amount· Indicates maximum penalty allow~d under the courts ~:d~iP~ljUr;J.sdictioll (Le," 12 months/$500.). 

FP Felony preliminary hearings. ~ DR J)omesUc re1aUons. 
". 1 It 

T Traffic jurisdiction. OTP other than tn"penitentiary. 

OV 

P 

J 

Ordinance violations. 

Probate 

Juvenile 

, (~ 

l'IISD 

Some ,.sISD 

AVJ 

... . 

~isdemeanor jurisdiction. 

, ~ome misdemeanors. 

Offenses l:>;f a!lults against juven.tles. 

,GI' 
t;); 

'(;' 
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'1 ' 

H . , .. 

-
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I .0 

f} 

.", 

o 

Q 

r I 
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STATE 

CT 

DE 

FL 

HI 

10 

IL 

IN 

IA 

KS 

Numbel;;" of courts/ 
Number of judges i 

" 

o 

'. 

COUJ\1' 

19 / 61" 
129 I 129'\, .\ 

Court of Common, ~leas 
Prob~te 

3 / 6 "\' . . . : Juvenile 
,,\ 

3 / 5 " Court of ColilmOn ~leas 
3 / 11 <,ramily 
1 / ~ Municipal (Wilmington) 

14 / ' 7 Alderman 
15 / 53 Justice C 

67 I 64 
205 / 205 

159 I 159, 
35 / 32 

'U1500 / 1500 
60 / 2 
12 / 2 

'U400 /' 

4/",,16 
'" 

7 / 66 

"21 /p 239 

53 / 62 
87 / 87 

2 / 2 
'2 / 2 

'U25/ 25 
1/15 

8' / 191 
8/46 

,29 / 141 
1,92 / ~86 

120/ 120 
344' / 344; 
120 / 1~0 
600 / 600 

. " 
,I 

Coupty"" 
MunicipaH* 

Probate·" 
Juvenile*\"" ,,"' ,~ 
Just:ic~* \. 
state· 
Cit.y .11 

/1 

,.!
! Loca1i:l;J!d'"" courts 

District 
1\ 

,; 
I . Magistrates Division 

Associates Judges 
Division 

County*' *.* 
~ity 
Probate 

.';ilustice"'· * 
, To~'·,:t* 

Municipal (~rion) 
., 

Jud·. Magistrates Div,
Assoc. Judges Division 

Ma:gistratesDiv.·* 
Municipal ' 

Quarter1y** 
po1ice* 
County 
Justices· 

.. ' ___ .... , ______ -----~------- .•. '" ,. 

. , 

I"~ 

" c ;,'i/ ~ c' 

CRIMINAL JURISDICTIOij 

12/$1,000, FE' 

MISD 

MISD, FPf 'f, oy 
T, 0'1 
Minor MISDI F~f T 

12/J FP, OV 
ov 
T 

o 
War~ant8 

12/1 Fp 
MISD, T, OV 
varies 

12/$1,000, ovli 

l2/$1,000 

/,1 

12/, juris4~tion q~ gen
e~al jurisaic~i~n pou~~ 

12/$1,000, T; oy 
6/$500, T, oV ' -.... 
6/$500 
6/$500 
12/$1,000, Tf OV 

12/1 FP 
12/J OV 

FP 
12/$499, T, oV 

12/$!;i00 
12/$500, OV 
12/$500, fP 
12/$~OO 

r 
", 

f 0 

-:='-

D . 

C~VIL -lURI~DleTION 

/' / $5,000 
,,( 

" 

$3,000 
~ . 

$1,500 

$2,500 

$200 
uJllimi~ed 

varies 

$5,000 

$5 f OQO 

Generq,1 

$3'f 000 . 

o 

$500 $2 f 500 

~10,900 

$1,000 
,~3,000 

$2,000 

$500 
$500 

$500 

OTHER ~nJiusDICTION 
II 

se , '$150 
Probate 0 

Juvenile 

Family / Divorce c, 

Probate 
Juvenile 

Probate 

se pOO 

se $300 

General-

Probate; Juveqile 

. Juvepil,o; 

Juvenile, Probq,te 

Juvenile; Probate 
H 

'ji 

"'~.~{.lli 
? 'I ..... / .. , II., 
• 1 

ii 
,I 
I 

o 

o 

o. 

.'-, AI 

\ 
'\ 

\ 
'\ 

\ " 

o 

\-

\ 
~ 

II 

o 

(\ 

<I', 

(") 

0. 

o ~\ 
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tl I I ' 
I . 
I 1 

:t, I ! 
I 

1 

LA. 

ME 

MD 

HN 

MS 

MO 

NT 

NO , . 

::.:::,.. 

o 

390 / 3.90' 
229 / 229 

SO / 60 
3 / 7 ' 

• 
13 / 20 
Hi / 16. 

12 / 80 
24/69 

72 / 16~ 
14 / 27 

4 / 6 
1 / 9 
3 / 6 

86 / 185 
83 / 106 

3 / 20 
24 / ~~ 

67 / 106 
.2 / 2 
2 / 28 

269 / 269 

16 / 20 
/ 1 

"'lSP I lS0 
_ '" SOO / 5pO 

115 / US} 
129 / +S5 

"'5~0 I 500 
1 / 2 

-"'93 / 93 
106 / 106 

II 

9~ /86 
2 / 13 
2 / 3 
1 / '5 

o 

\b 
ff'. 

"I-

o 

'---------------------------,----------------------

COUR'J' 

JustiC/l* 
Maltors 
City/Pariah 
Juvenile 

Distril'Jt~ 

P~obate 

District 
Orphans 

District ... • 
Probate 
Juvenile 

o 

Municipal ct. Boston 
Land, Housing Courts 

~. 

Distrl)ct 
Probate·, 
Muniq!pal Ct~ of Record 
Muh. Ct. Not of Record 

" 
County· 
Probate 
Municipal· 
Justice· 

County 
Fam~,.ly . 
Municipal/Police 
Justice ' 

p}!1obate 
Magistrate 
Municipal1<, . , ; 

·st. touis Crimipa1 Ct. 
<iIi> 

cnXHXNAL JUnl~D~CT~oq 

FJl 
OV (2/$500) 
varies, FP, T, OV 

36/$2,500 I ,..', OV 

60/0TP, f~~onf to 5 frs, QV 

l2/fine, FJl; TI ov 
12/fine, T, flY 

"3/$300, f~, T; OV. 

3/$300, fP, OV 
T, OV 

MISD, FP 

FP,OV' 
,.aSp 

12/$500- 1,000; T 
6/$500; T; OV 

C12/$SOO - 1,000, f~, oy 
Justice 
Municipal/City 

,f, 6/$SOO; FP 

~ 

county 
Municipal 
Juveni.1e 
Wor~~en's Compensation 

6/$SOO,FP; 1-'; OV 

FP, T; OV +2/$12,000 
12/$1,000, FPI T 
-- (' 

o ",. 

PXVXL ~UnXSDICTION 

~100 

var:i~s 

$20,QOO 

~5,000 

un1ctmi tect 

unltmite~ 

~10,000 

~10,000 
? 

$5,000 

$6,000 
$100 "lnpontested 

$10,000 

$SOO 

$1,500 

$5,000 
$5,000 D __ 

OTHE~ JURISDICTION 

Juvenile 

Juvenile 
pro,bate, Family· 

Probate 

Juvenile, SC 
~robate 

Juvenile 
SC $400 
Land, liousing 

SC $300 
Prbbate 
SC $300 

Juvenile, Probate 
Probate 

Juvenile 
AvJ 

Probate 

D 
Juvenile, Probate 

Juvenile 

H . 
w 

Workmen's Compensation 
'" 

Q 

\~ 
i 

:,.-,\ 

o 

-
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STATE Number o~ pourts/ 
Number o~ judges COURT CRUMINA~ JURISpIC~~ON °CIVJ,:L JURISDICTION OTHER JURISDICTION 

II 
'J 

1 ~--------------------'-~~~'.j-,,----,--------------~----~~--------------------------------------------~~-
15 /26 Municipal 6/$500, OV $300 ! 

11 
! 
'j 
'l 
,j 
1 

'I 
I 
1 

r 
j 

f 
{ 
"f 'I 
ji 

II 
~i 

l 
1 

NV 

. NH' 

NJ 

NM 

NY 

' .. 
, I . ", . 

~ ,;,,1,' 

NC 

ND 

OH 

OK 

OR 

53 / 5. Justice 6/$500, FP $300 , 

41 / 17 District ,,12/$1,000, Fr, OV $3,000 I~~ 
10 / 10'" Proba'te --' ~I~( " 
18/44 Municival.. 12/$1,000, fr, T' OV $300J~ 
21 / ;34 . coupty, Pistriot ~ISD, 0V' . $~Po 
21/29 Juvenile'~ @bm. R~la, 

526 / 382 MunlciVal \\ FP, nv, ~ome nlipor J.lISD 
,,(If';' 

32 / 32 Probate <! 
83 / 83 Municipal* 
71 / '10 Magist,rates 
1 I 1 Small Claims cdS' 

57 / 100 
62 / 35} 
1 / ... '51 

58 / 132 
,1/98 

1 / 120 
2 / 49 

61 / 136 

Coul1t y 
Surrpgates 
Court of Claims 
Family 
N. Y. cij;,i (branches) 
N.Y. C~~y (branc~es) 
Distr;!.dt 

2,240 I 2,240 

30 / 117 

15 '; ~5 

CifY~ (outside N.Y.C.) 
Town/VilJ,age 

~- DisJ1ict 

38 / 38 
38 / 38 

"'180 I 158 

50 I 63 
110 / 181 
690/ 690 

2 / 2 
"'18~ / ? 

23 / 47 
9 I 10 

165 / 165 

() ~ 

County Ct., Inc. 
County Probate 
county Justice 
Municipal! 

County1\ " 
Hunicipai.*~ 
M,ayors 

Juris. 

Hunic,ipa1 ct. o£'Recorcl 
Mun. ct. Not of Record 

Warrants, OV (l./~~'OQ) 
12/$1,000, f.r 
fP, QV 

"~i:mlimited CO,1C .. ~. gep q. p 

12/1 FP, OV 

12/$'1'~000, fr 
12/$1,000, fP 
12/$1,000 

24/fine, FP 

12/1,000; fr -... 
12/$1,000 
flV 

12/$1,000, " ~arrants 
12/$1,000, Fr, Tl OV 
T 

T, OV 
T, ov (3/~lOO) 

12/$3,000, FP, T, OV 

T; OV 

;, ~lQO 

J~

$2,000 
~2 f190Q 

$10,000 

~10,000 

~6fOOO' 
$6,000 
$1,000 
~\ 
$'j5,000 

$1,000 

$200 

$500 
$10,000 

~3,000 0 

I ' 47 / 47 

.J ~ .. ] __ {::::l. _~.~1 

District 
County 
Municipal1\" 
Justice*** 12/$500; fP f 'f ~1,000 

C1 C"J C:J 'C] . C::J C:1 Cl Cl 

" 1/ 

, " 

'Juvenile; se 
Probate 
Juvenile 

Juvenile, Dom. Rela. 

Probate 

Probate 
Claims ·vs." state 
Juvenile 

SC~$l,OOO 

SC,'$I,OOO 
SC $500 . 
Juvenile; Domestio 

':~'::::i.~,; 

Probate 
Probate 
se $500 

SC $150 
,SC $150 

~ 
IQ 
CD 

S.C $500 ,,~."" . . ~ 
Juvenile, probate x' 

H 
SC $500 

,,+ .... , < ~ '""~-'~_~ __ '''_'~'''''_~ __ ~~'~L'~'_.'_ 
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STATP." N~er.· Of cour~sl 

"'''''"'',Number of judges 

---------~~~1'~\-------~,--------------------~v~--------------------------------------------___ ~v--------____________ ~ _____ ___ 
PA 564 I 

1 / 
1 I 
1 / 

564 
22 
P 
7 

CRIMIIiAU JURISPICT,IOIi PJVILJURlSDICTION 

JUS~ice 3/$500, Fr, T 
60/$5,000, FP 

~'HER JURISDICTIO~ 

. I 
\ 

RI 

SC 
1 
I ' 

so 

TN 

TX 

UT 

VT 

VA 

I 

B / 13' 
4 / 9 

39 /39 
2 I ? 

46/45 
B / B 

16/14 
11/11 

322 / 322, 
, 82 / B2 

115 / 15 
115 / 110, 

95 / 95 
91 / 91 

7 / 2 
16 / 8 

2 / 2 
113 c/ '192 

254 / 254 
16 / I 
51 / ) 85 
7 /' I~, 

31 / 31 
1\.0936 / 936 

1\.01000 / 1000 

5 / B 
17 / ,.24 

171 I 177 

15/11 
19/19 

31 / BB 
31 / 59 

oil' ;&,;w .. 

, , 
\' 

PhUa. Mun. Ct. 
Phila. Traffio 
Pittsb\lrgh City 

!) 

D.istrict 
Family 

, Prob.ate 
Munic.i.pa1 

Probate 
County· 
Fam'. & Dam. Relations () 

. Civil/Criminal* ". 
Magistrates· 
M\lnicipal ) , 

Magistr. Ses~. (Att l ¥) 
Magistr. SElss.,e, (lay), 

County· 
General "Sessions 
probate 
Juvenile·· 
Justioe·*· 

''> City 

ConstitQi:ional'County 
County Court, Crim. 
county Court, Vivil~ 
County Court, Probate 
Dom. Rel./Juvenile 
Justioe ' 
Municipal '" 

Juvenile 
City., **'Ir 
Justice·, *** 

Distriot' 
Probate 

General Distriot 
Juv~nile/Dom. Rela. 

T 0', 
3/$500, FP, oy 

12/$500; FP, oy " 

OV: Parking 

varies 
1/$100, FP 
1/$100, OV' 

o 

D 

~5,OOO 

~1, 000 - 1',000 

~lfOOO - 300,000 
~200 - :J.,OOO 

12/$500; FP, QY $1,000 0 

1/$100, FP, oy (c:,ugty ph~) $~OO uncoJitesteq 

$5Q, FP, wa~~ants 
OV U./~50)' ' 

l2/$2~000 
varies 

$200 fipe, rill T 
$200 fine, OV 

6/$300; FP, OV 
6/$300, FP, oy 

IIl~~s than life" (24/) 

12/$500, li'P; OV 

o .... 

if' 

IJ r., 

~7;500 

, $1,000 

~'5fOOO 

$200 

$2,'500 
$300 

$5,(lOQ 

$5,000 
-'-

,'I 0 c 

SC $500 
Domestio Relatioqs 
Pfobate 

Probate 

Domestic Rel~tio~s 
Juvenile 

Juvenile 

Probate, Juyenile 
probate, JUvenile 
Probate 
Juvenile 

Juvenile, Pfobate 

Juv., Dam.. ReI. 

Juvenile 
SC $200 
se $200 

Juven:i.le 
Propate 

,0 

/) 
Juv., Dom. Rei. 

o 

H . 

II, 

!i 

':,' I" c' . n 
u 

r~" ~'D , 
I ~;:: "'" .->; 
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Number of courts 1 
Number Qf judges COUJlT 

69 1 9§ 
4 1 4 

{238 / 218 
n 

347 / 275 
54 / 54 
55 I 170 

\, , 

136 1 217 

31, 1,60 
34 1 34 

Justice· 
HUllic.tpal* 

Justice of Peace*, *** 
Hunici~,aH"-** . 
Coun~y Commissioner 

Municipal· 

Huqicipal* 
.:Justice* 

'" 

o 

6/$500, fP, ,T 
6 I $500; FP IT 
6/$500; FPf OV 

, I't . .', 

12/$1,000, fPf ~ 
P/$l,OOO;' QV; fP 

OV (6/$200) 

OV (3/$200) 
6/$100, ' war~i\o1:s 

,0 

o 

"~~~;:~ 

C~ 

, 
, ;" .' 

'. 

'0 

\l 

() 

;(', 

G' , 

(.J 

"C~VI~ JQ~ISDICTION 

e, 
o 

$1,000 
$1,000 

$300 

~l,OOO 

,0 

G I 
L • _~ ,,~.~. "... • 

~ t· , .... 

0,' 

'",', 

'OTHER JURISDICTIOli . 

SC $500 
SC $500 
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,Appendix II. 

Appendix :Lr. 

TabXe35' 

CourtsofL1mited and, Special. Jurisdiction by Level 
State, 'Jan;uary 31, 1977 *, 

" "-' 

of Organization, by 

ALa"'.,~"":"""""""" •• ".' .,..c,., •• ODVl'ta ............ :. .................... .. 

,) 

,."'U,.. c;l..~rt (J.Urrl'un c.,unty) 
Pro_ Cc CctU ttl 

l!unictpa& CQUU". 

R.cOrdor·" co,U·'. 

A1 ...................... ~ •••. /Dt •• r,io', c .... ~; ................. ,.... ~M At thl. Ic:Yel ......... _ •• ~ .............. .. 
Ar1 ...... · ••••••••••• ' ••••• , .luciee c.rt.'.......... .... .............. ~n.:at. th1. '1>\·01, ............ , .......................... .. 

~.~ ................ JUlie'. q' Che,.P'I!'C'. covt •••••••• 

ca~l'.n:u ............. ' ~... .lucie. CMt .. c ....................... .. 
~A~l ..... ~., 

, 

~"UU:f ~wU.l·:.!i •••• , ••••• ;: •••••••••••••••••• Clt1 eoU .. t» ~ta,..rl,. cllllod .. yorl
court.) 

~OW". of Ca-.... pt... M&&aleiDal. or .... nia1p." crt.tall court • 
roUee cDIJr1:. 

\'" 

~ ~c··Ut.L'" l.v.l~;" •••••••••••••••••••••.• ·S" ae.. tht. 1 ••• " 

CO,.ft ••• "! •••••••••••••• ~ •• tIl&.. 1 .... ' •••••••••••••••• eoua', Court •• '! ........................... . Dtn.w ... JUven.t le Court' 
cell"." prab.~. eCN.C 
Den"""" Super tor Courc 

(~ ~~.~ 
~tt ..... : •••••••••.•• J .. " •• ",.'COlll'c •• "'.,i ••• , ••••••••.•••• co..na ct cOI' .. "'IOn pl.a ••••• ~ ••••• ~ ......... . 

DIII .................... ·.~~. H __ " tlal •• t"v., •••••• ,. •••••••••. c~c. ot CD.'\O" plc:s ...................... . 
7 •• 11, cOUrU 
.. ,latera' court. 

"""ietp." courc. a' •• ka~ .1' 
City court. 
Ita.a.che •. coure&. 
PIIUc. "c"'"ae .. coul'1.· 
TOom cCMtr t. ' 

'"I!I&C.· courc. 

Al".,...,,'l court. 
JuaUce court. 
_Adpel Cour, (vna'nClon) 

(') " (') 

n.n .. :. •••••••••••• ~ ••• , •• !te~.t .t •. , 1.".1 ••• : ••••••••••••. c ... ty caurt •••••••••••••••••••••••• ' •••••• tc...., u, ... 1." •• 

o...t......... ....... ..... J ..... ,e..--.. tJle s-ac.' eUNna, (tc.). 

......u ••••••• \ ............. ut.~ .... aw.a-ca!',. .• , ••••• ~ ••••••• 
Ii ,_ .................... (') (,J 

ni_................... (I) 

l..uaa~. ........... •••••• "- at til ... 1 .... 1 .................. . 

1-..................... ' C
'

) 

CO""',. G .... rn ata" iCnon-n ;uu 
CU" co",tta \ tJlJt.-::arW ~n'" ~ .. h"n~:6" 

C ..... tLU) 
CIMoMI&Y "lKIardpr'., Cou'"t . {CwlCd.1It Cwnt, J 
C.I'1.,,, .. 1 CC'\Il"t \r\llt.1l:2. C""ntr) 

::"'-Ut.l Courtl .Uo ~na." •• : 
Coul'e. ot Orctl:1azo), 
TraIts.. cOUrt. 

~uV.rlSll or JuYe.,U. Ind rw ... ,tc 
... '.'1"'" clNrc • 

..,1.ICratcl l 
. cCNrU. «('la"'_- •• " Ol"an 

c:aw..A •• ) 
........ C1p. I _nd CivU Gourt. 
,:"U. oha. caqru 
''''CI cOUPe. 

_ •• Ihltr.,.e1 ... ·.··'i) ....... : •..••.• 

::; \ .... . 
CO:.Lncy Gc)u.t. , . 
J~;'RU. c.""~ (IlIdhnopoU.-llarlqll) _t .... rt. (st. J ... ph c ..... tr .... 
I_ ...... U.-Ilul.n) , 

(I) 

R.cI ....... u' court •• l.o kAh'W •• : 
CLty court» lII.' .... ,. I ("~ru 
l!l.Intalp." cov.rt. 

. iloUc. court. 

(') 

C' ) 
City caoo.U 
IIwIAdp.t C ... rt, (ladhupoU.·W •• lon) 
Town a_l't. 

C
'

) 

1_ ....... ;, •••••••••• , ........ ttti. 1.".1 ..................... 0 •• II.t ct,1. 1..,.1 ••••••••••••••••••••••• : ...... ',.1 or ,.&~u .. I't~ 

~~ ••• ~ ••••••••••••• ~.t .... i. 1 ..... 1 •••••••••••••••• CCMUlt, 'OU..-; •••••••••••••• • ••••••• , •••••••• 
J'I8Clce 01. th. ,..c. CO\II't8 (.ctier.t •• ) 
QIIarc.rly c:ou,.u 

~i.i:JI. •• ~ •••••• .: ••••• : .r ... U..f ~ " ... ~ ' ...... LI' CouJot (lu~"."" Aou;;.Por ... ) .... 
JaMall. CCkarU (CIt(fclo, J.tf ...... , .a_ 

01>1 ..... 'uu ... ) ""all ••• ~I. (Jolt.u .. """_l 
........................... lIi.tn •• c~ ............ \-......... ~.~ tf\', l~v.I ••••••••• _ .............. . 

" !) 
Di.lI'lOC ............... ~. ••• ••••• 0I'pIt .. ' COUI'~· ................... ~ ••••••••• ...,,1_ .... ' ............ . 

.... .. t .............. . DLI .... t .... "' ••••••••••••• ,....... eo." •• f' ,,"!I.:. aM 1u.lY ... '· ••• ~ ...... . 
., .. ".au .... ,.t. 

_ ... __ .t _ <It tabl •• 

lIel1 •• te-.II'U .... 11: ..... I.' 
Cl t, enure. '-r< 

lI ....... c,pal cONl"l:I 

ClC,. c ...... ta ., 
".,on· or .... ' •• 1 cau.rt. 
llIaiolp.l COUI'~ 0' 'Hew Otha" Tr.C',. COIAlF't .f JteW O.,l.a •• 

_ •• till. 1_1, 

H ... Uc <GUn' (_, ...... II ..... <: ... ",,) 
__ 'pal c:.aWt (_t .. ) 

* Sou:ce: National surVey of Court 'Organization. 1977. 
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AppendiX; II. 2 

Table' 3'5 (can It.) 

..... 'tar .. , ..... IIIbcrtct 

111.011' ...... ;'; ............. Coupe ot Clol ...................... ProMe .................................... Co_ PI ... Court 01 Do,erou 
ot.a'l'tct court. lk.IntC'lpai. courts 

• t.~:"~!! .. ~~ ... ~.::~ ....... . County court ••• ' ................... .. c.ne~u.cto." aOQru } t tionn.pi" •• d ::) 
'."'(. ilunlc:lp., COUI'''' R.aa,.y Coun-

""blt .. e ..... t. hi., j 

CoUft'l:f e~ .. t ............. , ................... .. 
, .. Uy COlI,. (".rr' .... c"uAt,1 

i. 

''''''iet,., .:~,.u ah. tut .... s; 
Cit,. CgUrU 

".yon t courts 
foUee or p.,hce J\i.tte. 00'1"_ .. ,.IIN" ..•....•...•..... '~.t t .... ~ ... ' ••• i ............ . 

cape,Olr ...... " COUrt .rtf c~ .. I......... hatclpll oP pelte. court. w..,-c: ... c. cCMirt. St. £MIt.. 'CINI't' o( ·Crlll1n.l C4rrecti .. ,....~! •• c .. ~. . 
MMI_, .................. · ..... e u.g .1 .. e&., •••••••••••• :-. .r .... u •• c:..,. •.......•.................... ..; Clc),- coUrt. 

Kelt .... ·;: •••••••••••••••• 

,...,.. •.................... 
1 .... "-"in ......•..... 
~J • ...., ••••••••••••••• 

~ .... -.............. . 
;1fI.w' Yor •• f~~ ••• .; ••••••••• 

n 
..... C ... l' ............. . 

~ta .a... ............... ~ ••. 

CII1~~ •••••••••••••••••••• 

GIIJ_ ................ . 

~ .................. . 

HoM'le tb,. 1 • .,.' •••••••••••• ~... Couac, c~~ ................ ~., •••• , ......... . 
J'''hn.L~. CDIU"'a: \~.~~!::~~C.F and 

lihIalal •• 1 ._rc. 

''''c' .. "_!.4t'-. n". ( .. 1.1 .••• la and O!!ahs) 
Ie.." C .... , •• ) :--n .. --.-,~ f~\ 

H~.' Uta. 1 ... 4.~!' •••• ;. .......... J .... ' ... cwrta ........ :: •••••.•••••••••••••••• 

C··It., •• a:....... ... ....... ....... "...,. ... C*Ift~ ............ " ••••••••••••••• " c· , 

,,; ___ '1 lII18., 1 ... 1 ................. / =.;11:':~~:.,::rr;;1;;;~c.~~;~;: ... . 
"'~~ie. CMlrta " , 

-.-. .•• th'--l ••• i •.• ':; .. :.~....... ~.~u~r ... ~ c~rcl!~ •••••••••••••••••••• :.~ ••• 
~ INN ... ·c .. re. 

o "~I _11 Cl".'c.o.on (AI~ ... ~i) 
~ .' 

co.. • • t C&.~_.(>................. Dl"l'1ac ca_ft. (N ....... N SUfJ'DlIr, 
. ' , <;'ouAtl •• ) 

~ c,.' ~ •• t. .. , Cf_r,~. 
SuNptea,_c.,nl 

Di.I ...... c_n. •••..•.••••• ., ~ •• ~" ••. 

~"'·UI&' 1 ... ' ................ .. 

........ ~ t ••• ,l .... ' ........................ . 

C_cy c_n. (1 .... lu4', ... _ •• onil 
!nc ....... 'JUUCic.tion) •••• , ............. . 

-" JIIIllce a_to -- .e "'e .. ..,.i' •••••.•••••••••• c..a., ~ •.. .,. ......................... . 
fi 

_~ •• w. , ... , .•...... : ................ . 
'1, 

01 ......... · OM' ..................... . e .... ., c-.rca •••••••••••••• ~ .............. . J .. u.. __ _ 

=1
_:\ .~ 

"".10 P" ~~, au. ka.~"" peUe. 
I~C ,. ~ , 

, ' ''' c .... t. ,:1 
"j .'. . 
".Iat .. , c ... ,. 

C"Pot .. rlA' 

City caul" • 
CU1 JUI,e ...... rt. 
C11, P<tl I.:.· c .... tt. 
Chll ;:..,rt ~f Noo .. ,y~ .. Cicy 
Cr'-'." Court ftt '~'f •• \'01'. ell, 
ttwe ........ • ~""rt. . 
'T_ .~ YUI.~. J .... , •• ' "111ft. 
~,,, ,,!b 1.,.,.' 

_'e',., • ...,~u 
"-ron' ."Pta 

.. ; 
CUpuoort. 
"U •• ,,, ... "_ 

"'It~" .... r'." •• , Court • • f 
(OOcI ... _="c, U4 TIIIAAI 

,...,.'1"."& •.• ; ••••.•••.• C-"I, COUI't:.' ••••••.•••• ~~ ••••• 

JUt' •• 0' lb .... courea "-' .t tII&. &.~1 ........ '~ •••• ~ .......... !" •• CI .• ,. Cftrt .t "te.~r.u-

.... I.t............... Ol.tpta. cNrt ••••••••••••• ~ •• II;I ••• 

_til C ... ,1a ....... ~ ••••• "'&'1 ..... c.rta .................. . 

o .. t_, ... t •• at e:~ 'of ,I •• L~. 

o o 

''''1, .. ~ ........... :e ... ,~ •••••••• " ••••••• 

Clv'''' .... Grl11io1 ...,.ra •••••••• 1' ......... . 
CoNner ~.t. . 
F .. ~h, • ...,.., 
...... e. .... rtA 

(' ) 

c:..,.CJ' ..... , •• , ................ ~ ............... . a....... . ... t.'" c'lIIrn 
J~t' .. • t CIIe ,. ..... ". 
J .. nU,. ; .... rca -. .. c.....,.. (0. .. _ ..... ,., 
COIlA" .. ) 

-, •• Court o~ PI u ..... ~ 
.. ~l.IJlI1 CCIVI'i oi 'hUedelp.'" 
,"U,,, COUrt of I'Il'h •• lpfth 
1'nt Ue Court .1 1' ....... r;II 

•• &ct,al courea r .... UCk.t, 'N.&d.nc:. 
.ed J.Motoa) 

"""Ca ~ru t.. • 

.... , •• , ~"~' al .. t... II: 
.. , .... c:.uu 
hl~c. Gouru 
a.c • .,. ..... G .. ,"ta !:... 

(II 

Cil, c.eurta .a .. In ....... a.., ...... _"'1 
IN,,te',.a' _DUri. 
1ec:IilNen' c.rt. 

\i~ 
::.r 

D 
o 

e., n 
n 
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u 
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01 
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o 
o 
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V.' 
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[J 
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f1 
[1 
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[1. 
o 

f1 

-r ........... !' ......... ,. ••• .!iON. I' til,. ' ••• 1 ................. . 

uc.a ............. '...... ••• Ju., ..... I.· c .... t ••••••••• , ••••••••••• 

v • .-c.:~ •.•• ~ ......... ,'! .••• Dllt't.C~ ao.rca ••• · •••••••••••••••• 

. 
(i,VlrcSnt •••••• ' •••••••••••• " Dlacrt.c cHl't ..................... . 

.. .... n.lo" ••••••••••••••• Dllt:.rtct Cov.r~ ...................... . 

".t'" Yt,...tfti.~.~ •• ~ ....... . JU.t:l •• cau,.~ •••••••••••••••••••• 

.l ..... ' •••••••••••••.•••• ... '., tlal.l In.t •••••••••••••••• .,..ar; .. ; ... ~ .......... . ~.~,~,lA..l ... l •••••••••• , ••••• , • 

Appendix II_ 

Table' 35 (con ':t'-) D 

Co".c1t\iUana' cQwae, caurC& tc1vU. aad. 
C. .. ·J.1011i..t1.) ........ ~ ......................... . 

Ju:dc:. CCI...,~t. 
J"".nU. Iftd d07 ... UC r.l..nona tllNri. 
Special caiAncy CCMert. 

J .. le1ce c ... rt~ .......... , ••••••••••••• " .... . 

llu"LOlpal. CO\I':~. (to~rl, caUad 
t:arpor::w dCla COI.lI' ta) 

Cll)" court •• , •• kftowQ. •• : 
. CorporaUca, lIWIieJ.,.l 01' to .. covu. 

s... .e tIIi. t ... ,........................... Ja1lei'"'eo\rrt;a-( t •• ) 
Probae. court • 

NCM Ie thi •. t.".l.: ..•••... " ............. . 

J .. acJ.c. ·'·~.:kAtU • ............................ 

Couatr co ••• _ton. ~ to,...,.L" caU .. 'COU,,1p c ... r'.j~ .•••••• .: ............. ., ........ , •.•. 

.~\ 

:I .. a. ttl,. 1.y.I ••• '! ••••••••••• " .. ,. ...... , 

XOile IC th,. l .... , 

It:.Inlc:J.pd and ~~'ilC" alNrca 

"untcipal-,$:ourca al .. k..--' ,ur 
Cic>" covr. 
".,01'" eOUl"l.· 
PjJUc. C'our~. 
Towa QINr,a 

COUlltr~ c;DUlrt.~ •••••••••••• •.•••••••• ......... Kua'c' ... ~ ..... pat1ee CIaII'I, 
Juauc."c'!'I"t. 

lIete, , ...... C. ,jU,ac ••.• t UUt, _, ._ .. la tilt. Unuc w, ell ... ' d .. ,p'.UOtl (t .. ). 

'n ... st .... 'laaN, .. · ..... c'" 1M' .. , cae l .... &. o~ 1.~i'a1 J .... ,'.UCUQe. . .". .. ~ c:~,...., ...... "lIIortaH _e ~ ........ " bee. ID.C.I:t.L.La.~ .... o( JM&&a1')' 31, lilT •. 
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Stata or ot.':.'/' 
jurisd!ctlM 

Alab~I\'I:J 

Alask; 

A:i2:on::l 

A.rk'iIl';.ll 

C~!ifcrlli:1 

CCIOf:!do 

Connecticut 

C31ewlire 

Florid: 

GcoroiOi 

Haw:lii 

I~!:o 

IlIin':I~ 

Indi:l:la 

Iowa 

,lCans:as 

Kentucky(bc') 

LGuisiana 

Maine 

Maryl:1nd 

Mas::a=hu~a~ 

Mlc:higan 

Minn~ot:l 

Missbtippi 

Missouri 

Mont::lna 

N,lIb~,~5ka 
Nllvaaa 

'1' '. No\V Hampslli~ 
Ni~vJQr_y= 

NawMexico 

New.York 
j/ ::J 

Nortli Carolina 

North D:!cota 

Ohio 

Oklz!lamll 

Ores:on 

Pennsylvania .' 
Rho:!:! Isl:ind 

South Carc:i;.<! 

South D"kct:l 

Tenn:l:o:'CiI 

TelGlS 
Utah 

VCfl~::mt 

VirCil'li.:a 

. Appendi.x 

Table 36 

Compensation of Judges of Courts of Limited Jurisdiction 

Probate 

', .. 

Fees &. salary 

26,500-31,500 
, ... , ...... -...... 

9,000-30,032 

4,800·11,394 

15·25/cl3V(U) 

31,73S(w) 

21,798·37,523(z} 
..... 

33,500' 

lfi,200·31.000(OId) 

11,357(;ak) 

720·5,280 

36,00048,998(an,ao) 

<II," 

7 ,600·'0,~00(as) 

200'11,440 

.... 

5;764-39,088(u) 

6,500'21,600 

·,1 j\ 

County ;; 

Fees or salary J 

e,'" 

$',800·5,000 

2,000·25,000. ' 

26,000-34,000 

23,500 

N.A_ ' 

Up to 14,300 

23,500·29,OOO(n) 

5~400-20,OOO(ab) 

f /J 
" 24,OOO.29"OOO(aj) 

36,000-48,998(ao) 

15,500·23,oaO(at} 

4,000·8,000 

3,000-12,915(b) 

6,000·' 0.000 

Salary 

600-40,000 

o 

1." 

Municipal 

o 

$2,400-25,000 

:o~ 1,677(.) , 
,(J) . c' 

13,695.32,750 

Up t,o 18',500 

..... 1-. 

29 .. ~,OO(q) ..... - . 

Up ,to 17,544· 

Up to 35,500(5) 

, 30,168(x) 

1,5po.30,OQO 

29,OOO(aa) 

Salary(ac:) 

Varies 

(aa) 
29,500 

0) 
(p) 

Up to 2S,000(al) 

• 300-20,OOO(p) 

, . 

Up to 42,000 out~ 
side NYC(ap}; 

42,451 I", NYC(ao) 

5al;ai'Y as aifeed 

21,OOO·31,OOO(at) . 

Varies 

Varles(b) 

,l<I ,000-35 ,OOO(au) 

Varles(j) 

Varles(l) 

Up 1026,500 

14,000·24,750 

Justice, 
magistrate, 
or pollee 

$5,000·12,000 

6,000·25,000(h) 

15,OOO(d),32,718(il) 

Fees &'/orsalary set 
by local govl. 

l,200·33;703(h) 

13,000 

.. -
3,0004,800 '" 

..... .<P.~!1=li!l'~) . 
I', . 

Up to ,27,029 

'Up to 25,000 

Fees 

... 

,: Fees(d) 

16,200·12,400(ae) 
(d,ah) , 

'(d) 

,.' . 
3,410·18,150 

(aq) 

Up to 7,700 

. '.' 
Up to 10,608(b) 

6,00Q.16,50~/ 
5,07S(av) . 

500·3,000' 

Varles(b) 

la,~OO.24 ,000 

Fees" ylilry 

Other 

Set by counLYccmmh· 
sion(a) 

$41,OG8(c:) 

100·900(f) 

28,OOO(k.l) 

28,500(f,k) , 

38,ooO(t) 

Fees(m\; 25,000(n) 

4O.000(c:) 

3,780·8,400(. : 

o4S,OOO(k,t: • 

23,000(c:) 

33,DOO(v) 

36,203(y); 30,16S(k); 
30,168(c) • 

35,s30(t); 21,50Q. 
34,OOO(c:) 

lS,500(t) 

29,COO(at) 

25,OOO(ai) 

32,500(k): 30,SOC(al) 

3,300·30,000(c) 

.cO.OOOCk); 37.000(am) 

15,OOO(ln) 

48,998(ar}; 39,030· 
42,OOO(o;,ap)i 36,000· 
48,99S(t,ao) 

23,5QO(c) 

(bb) 

28,600(c) 

18:S00.~S ,CUO{;:u) 

28,520(C,olW): 2S,COO(f, 
awl 

Varles(j ,t) . 

D 
u 
n 
n 

o 
o 

i} 0 

o 

o 
Up to 10,00G{ax); 15,C'J~' 0 

lay); V~leiO,k) 
S,i64-40,08li{u) 

27,500(k) 

22,700(,) 

2S,21S(b,Il,I,) o 
----------~----------------------------

____ ,-____ ....... _.-,... -",:r'-, _______ ~ 
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/fable 36 (CQn' t. ~ 
af J udrTes of CourtS of [limited . ~ I 1 uriSdiction 

, !, 

. II 
" II 

MlJnicip~I/ 
\I . 

jlJstiCfJ, 
rnagisrrat,e, 
or po/ice Other 

. ~.' Up to 34;250\(01') 

1,200-12,000 iii, 

reas or saluy, up to 
29,000(1:) . 

w_ VtflJUria, 

VlIsaIiain 

~Vyomiat 

OIII.o"CQ'.(i) 
CJUIIIt 
P'aerto'RICo' 

h ,~ 

',' . 

I' 

Sa.Jary(p) ;:~ 
SaJiry 

~ .. 
12,000 

Saluy(bl 

2,50q.7,200(d) 
.1~\. 

. ... 
6,000 

N.A_ 

19,300(e) 

l".A.-Nor avai/able. (w) Chiefji.tdlereceives an <lddltfon:al $1,256. PUNime jud,,, t ... 
(al R~er's c:aum., . ceive'$11 ,343. ' 
(bl Ran"" du. to relion and populOltion served. Alaska: on quallfi- . (xl Municipal Court of Boston. Chief judie rec:eives an addltlona!' 

Q&ion, ~d hoUl$ work.de Orcgon:p:ttt·dme jud;n (wive $1 ,00il to $1,570: . 
$13,s00. Vlr;fniao. l2an·tlme disui.:t judoi:S S2,/i0:MZD,$OO. (y) L.md Court and housing cop-ro., ,~, 
, (c:IClstrict c:autQ.. Maine, Nom Cualina., Rhode 151oU1d. iUld Ver- (1) F1JII.dme jUijI~s'saJuy~, by Lt:;isIOlturc u $21 ,798, paid ~~ by. 
moac:. enie' judan rwciIi". an.1ddhional $1.000. Mas,aQ!useus: chief Statoand V. by count",'co\olntY m.a,. supplement. Pare-time judge, paid 
'ludprwcaiws in' <lddJrio"~$l ;S10: pan,tlme ju~dces reclive .$10,01 (j. $7,058-$10,599, }i .by S~tC: . .lnd ~by caLinty; countY mOlY sU!:'l'!~:nenl. 
$12,189. Mldllpn: Swe paYf $'21 ,50il; CQLlnci .. may ",pplament up~3 (u) Flxed by Lelisl:uure. CountY caun judglls noc le3merJ 1:1 the 
ta $1.2,500. N_l1am,,~ire; saiuy b~d on.case/oad of distril\~ but law receive $·23,500; those lr:lVl'led in the law reeci\'e $27 ,500l mecrapu/· 
saIaI:Y 50 det~mriil'ed ~noc Q'.:"dJ3~,000. New York: Nas~aU\.Coun. it:!li· c:aundes, $'29.000. 
tV. pmidinr Judi. recaev .. $.oW,JOO;.Su.folk CQun'Y pl'lKidlnlJudi,: ra- (abl Salarl .. (lower end is for par.t-timel, .u flxcd. by Scate-, vary by 
;av" $43,170. • cl;us of countY a~rdlnl to asS01secl v:lIuatioll and popul.ulon. C4ruin' 

(d) JUJdca ot tim peace. Ariza.n&: saluie, d",end on nwnblir of rooo-' Cl.1SS 1 counties may supplement upro 54,000. . .. 
dtured yorers_ MonQn&: flxed .by beva of c:aunty commissionen,,, (Ie) SaJlVlesof police court justices rixlHi bvmunic:ip:IJ <lu"iaritills • 
with·comidcn!.lonliWft ptW/oussalUV bUild on fCe1. N...,;da: se, by" Missidippi: I.IsLl,aUv vuies <lccoi'dinl fO siuoi ciry. 
board. at ~ty commi,sionen. Wyominl: aCCMd/ne to issHMd valla. (ouI}SalUy based on caunty population. . 
don.. ~ (ae~ M~cisuates. In counties of 30,000 or leu, probatn /ud;a, is elle 

(el~aty and cawn macistnres. ,offlcicma;Jsuau iUlG sal:uy u.proba,e cam"enutcs forbodt oW",. 
(f) Common piiU c:aUI'IL ArU:lsaS; sal;ry !luaU IS ouIdltlonal (or Silary also based on·populoldan. 

~'" judie wnoprtnldt1 o .. r cammonplc~=un. Cannecricuc(.af) St. Loui, Caurt of Criminal Correcdon; S17,OOO paid by State, 
clUef!udp m:eives 532.500 annually. . $12,000 by ci,y, • 

(11 SaJuy Sll( by. SWot, paid by c:aunty. Salary inCI'USlld every year' (~I) Muaicip:al court judges' sal:ttY ~'t by ordin3nce. 
!Iv pet'CenQp which Co1iifornla consumer prlca index, compiled by Call. (ahl Clt\'cour~ judlcs' salolrv se~ by or\lln<l:1<:1I. 
tamia D",~mllnt at Industria/ Reladons, Increased in the prell/ous ye:.:r; (aI) Worlcmtin's CompenSition judge. 

(hI May contl.rue privata pnerica., (.ti) $29,000 saillY applies only In counties o .. r 150,000 papulation, 
(t)RdI"" 19;4 su,..,...,. ufoir Infommlon nat available. Which may provide: additional $2,500 iupplement. '" 
(lJ Dependl", Qft •• municipalc:hane" and ord/nanen or other local (ak) Caumy probaa: 'courts. ' . 

de",,"lnadoM. .. (all Top of ran:e' ~pplicable to Newar.k wlto'! pre'Sidins judge rec:eivinl 
(k) Juvenil .. cauns., .CQlor:ado: Cen".r juvenile and probata coum. an addiciona!.$2,5aO. RoUIlcS due to local detllrmin:atil;)n or opdonili la-

Connacdcuc: chief Jude: receives $32,s00 annuOllly. Maslach~~tts: c:al. supplements.~· ",:i 

BOft'IIn JUVenile c~rrs, $31,1~a; Nebnska: $1,s00 councysupplemenr .(am) Counry Dlstric:t Cour\". " 
In coundftoyer100,OOO populacion. New Jersey: juvenilelnudom.,., (an) SUn'Oe1&":sCoul1. . 
tic relacions COUI'IL (ao)lnc:ludlS $17,825 I", stale <lid to loc:allt';' (counry or New York 

(I) Superior c:auhs (Denver). Oty) for eaen juds"s SOlliry;St:1tutory minimum of $36,000 m:Jy be' 
(m) Sma/I ela/ms coutU.. ' "",plemented by I.ocallty. . .... 
(n) Ovil <lnd criminal c:aurts of record. Ceorsia~ $30,000 for ludi~ • (ap) Set loc:aily; includes $10,000 i:l stalll aid for each f.lll-tlme: ciCY 

of crimina! and civil c:aurtS of F.ultan County. ,. . . c:GUr\" judie with I S;13ry of $30,000 or more in cities with ov.'" sa,ooo 
. (0) Ma&imatl's Clvision or Olstrir::t Court. Saluies dllpen.:f on quali- populacion and for each (limicr c:aurt iud~. 's sal;uy, 

liCUlon, experience. abillry, and location: $ 12,501),$17,000 for IIY ma,- " (aq). Town and village courts;,s.t loc:ally. 
isrr.u .. , $22,000 for lawyer malisrrues. (ar) Cour't of. Claim •• ,~dl:litional $2,629 p3id to pre5ldin~ Jt:dze. 

(p) Salaries of munieipai lud::es fbt.d by arl1lnance of ,e".mlnl . (u) Minimum $1.600: for,countilS over 8.000 papulation ~S,:::OO 
boud.. and, addldon:1 $100' per yeu tor each 1,000 POllul:t!on overS ,000. 

(q) Pmldlnc judp receives $30,500. ' (ar) Bued on popul:ltlc:!n~ Norih Dlkora: $15,500 in ~ounri~s with 
(r) Cty court Jude" wit.h countywld.!urisaleuon .... t by loc:ai popul,ationnot eleeeedinsl 0,000; $16,000 for popul3tion 10.000· 

~meni '. 18,000; $19,o00forpopularion 18,000040,000: $25,000 for POIJulOldon 
(s)Cicy' court judan In New Orlnm re:eiw $35,500 (State cGntri- Oller 40,000. Ohio: p:irNim'e jUdiH receive range: of $11,000 to 

'butft $1.,600 old", amountl: m.unicipal .tI1d tnffic court judt;lS .in • $2Q,00Qbased upon POllul,atlon; p~diril judge receives :on addidonal 
~. QrfaM race,.,. $21,0;)0. IlImo'tother eby collrts, tlla Scale. P"- . 0 $l,sOO_ Washfn;ron: .rop saluy ;ni~\in Se,,:I:. 
Ish, and ~r.y uc.t( pay a pordon of the salary.' . ' (au) Municipal Cj)urt and Traffic C~un of Phi/ads/phia. I..\wy~r 

(c) Family ccllrls. Missiufppi: sal~ (or Cm 1 county with 10,000 0 ,udl" reeeiye $35,000: non-lawyer juc;t .. s $20,000 and S lS,500, res;o«e· 
"1IIaft populuicn.· . tlvely: Presldlnt Jud,es receive $1,500 and $1,000 <lddltionll, re1p~c:· 
, (!It SeYer:! c:aUiltl" and S:lJtimore City now pay annual salaries rar.z- dvely, . 
In,from $600.$1S,OOO. The Chief judge o( the Orphan's Court of Bilei- (avl Justices of pollee courts. 
lIIare Ciry ,",ives·olI1 additional $50Q (toral. $18,500). (aw) Salary sUPlllemented by longevitY of state service. 

(vi Olstr.:t Court Ju.:!sn' lnnu31 compen1..J.tion. Chief iudl~ r.ceives" (ax) Couru of Ilneral.5l#Ssions. Includln, supplements to Sf31:: ~~I~t~· 
,,n,0400. sama.as. associaC6 me:mber of Court of Special Appeals. ' wh/t:h may be o:aid In nlluol,.j.u/ ,."' .... i ..... _ 

.' (ay) OOiiindc re!:ltiOM ~t'um. ",lll:1irl,,:11 or pe,'Uce ,ourt tries misd.. (bbi Court at claIms. M:V be ~ inC1.lmbenc i~,dle ~f to'le .S~:r~m~ ( 
Court, coun ot :;ope.JIs,.court of commnn ple~s. Clr ~:'tlrc~ Iud"., ol~\m~ 

manon in city; termS Interchan\itablc. If JudICe, s.,llry. w"'om ".' •• btl ttm"or~r/:lS,j!:nm:"c of rhc Ch.d IUluc •. 0, the SUPF 
lu) COIInt., coum u law and ;m:!.lOltc. $5,16"'S39.058; c!aml1l1c re'" , r I' " 

l:adons and juvlnlle courtS •. ~ 19 ,900·$40,083. Court. . 
(ba) District fudZ~ (srnel':!l climi-:t a:lc.l iu ... cnileand domestic: rela- (!Ie) See foornote (d) on Ta!:!. 10. 

tions) may be Nppllmo:nte~ to $36;180. A Jim:cc jUc!IjC:'s base and sup-
plemeltc c:onnClt exceed 90~~ ot amoune that Qnbe paid to circuit jl,ld,e 
tS.c0.201l1. c. 
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AppendiX IJ::t. 3 

'tal:l~e .37' 

~ted:' and. GeDc:aJ.. ' . JUi1:'. isdi.ction Courts and.. JUciq~s 
t=::' kd:i. St:a.t~, ~ Orciered by 'PopUlation * \ 

Pcpulatian' 
:iJ:L l,OOO's 

2l.,522. , 

la,OSl' 

12,599' 

U,;302. 

U,.193 

10,690 .. 

. 9,ll.3. 

8' .. 353: 

i.,'339~' 

5,793... 

5,462-

5,31.3. 

3:,OSZ' 

.4,984-> 

4,787 

4,6lQ .. /· 
-

4,234' 

4,1;25: 

l',9S4 

3,875 

3,633 

l,6ll 

3',4~6 

3,102 

2,874 

2,844 

2,770 

2,575 

2,365 

·2,326 

Wum:cer of 
General. JurisciictiQn 

Ccw:ts Juciqas Casas !iled 

58' 520 

lJ. '257 

,25]. 251. 

59· 285 

2J. 364. 

88', '296 

48: 138 

~ 2.73': 

n. 20:1:. 

14, 46. 

30' ~6: 

37' 77: 

3~ 10¢. 

42. 88 

45 l.lJ. 

-='c9~. ,"180 

63 U3: 

28 101. 

5~' 87 

9 45: 

8 89 

i~:· 25 
\ 

~~t) 77 
'~ .... ,),_'1 

, '2,2 99 

39 65' 

b o 20 S8 

o 

667,122 

142,677 

36:l,949 

292:,186 

3,484,5l2.. . 
464-,3lS 

I., 033', 069 

373,672. 

96",55T 

68,593". 

63',32l.. 

2$l,18S' 
(j 

lQ6,319" 

l43,6l2.. 

109,483 

682,475' 

ll2,8ll 

l2l.,676 

30,562-

163,571. 

103,482 

t21,811 

70,699 

30',559' 

587,92l 

, 53,925 

403',01:4 

'c l2.1.,255 

59,638 

0"83,154 

Number of 
L.imi tad! Jurisdiction 

CQurts Juci;;es Cases rileci 

229 600 

2483 '2961-

2295 2306' 

5Ei7 599: 

2:L.... 239 

934: 858 

196: 344' 

272:, 369· 

568~ 445-

94. 2lZ 

30' ll1' 
.. " ~ 

118. 201. 

. ,~~ 6i 

21.73: 169 

14S 672-

136 2l7, 

324' 390 

,I" 36 149" 

196 344 

612 686 

471.. 552.. 

311 338 

U84-, U84 

lSl, '196' 

48S, 

182 

260 

667 

8* 

482 

182 

280 

611 

26g, 

lS,~43,3J.S 

847,198 

?;645,1l3 

3,461.,410 

l,959,6l7 

2,206,71.1 

4,267',273 

if, 267, 2.73 

Z,US',06S 

1,292, 7SJ:. 

377',970, 

l,598,0~6 

4S0't:=~ZS' 
20'1'330 

" N/A, 

N/A 

1,124,138 0 

6S3,911 

564,753 

N/A 

926,235 

124,600 

524,194" 

6l6,376 

:_ N/~ 
23l,899 

N/A 
" 187,040, 

"0', ... ,"'-.---;0-.. -----, 
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'table, 3i (cent.) 

:rJ.m:i.tec1 cd GeD.aral,lW:isdiction,'i' Courts anci, Juciges, 
fa: Each Stat., "Rank Ordered by Population 

'1 
AppccWc <fIr. .4 

Number of Number' of 

_S_ta_:bI_ ...... :,_:"""";t~tf; .... ) ... ,)--:::--:PI:t:-:~_;"':"~_r;n_S_CO~u:1:3_G_en_~ ... ~_ci ... ~~:r_l.~· S_~_!_:_:..;.!_Q~_:i.l_. _S_d_C.:.ou:=.:..L::i.:.,m::!_t J:.e::ciq:J:::~::s~i_S~:a.s:' c:t:j,::e:~:.Q.:~::i.l:ad.=-
", 2,299 29 63 45,066.c 

~ 

A1:K.'mSU 
~ /0 
'''W~t:v~ 
NebnaJca. 

Ot:ab.. 

N..,- Ma:i.c:cr. 

~\ 

BI:ocia. Is~-

"B'.a"'±~ , 
!daAc:I' , .. 
New. &i.2pab.1:e. 

Ml:mtana. 

Scuth. Ca1cata 

North. OMota' 

Neva!a 

a.lawan' 

V~t: 

2,24!i 

2'~U1' 

1.,932: 

,l,552:. 

l,.23%:. 

~l.n.. 

I,.Q'T.t.. 

93.6 

884-

8n 
S2T 

155, 

GaG 

64S' 

Gl.3 

S82. 

477 

408 

391;, 

• (~I 

14· 10 84,,114 

35" 49 17,129 

3:L. 50 53', 697 

2l. 45': 24,447 

"7 2l. . 28,601. 

I.3 32.: 43:, 95S:'. 

16' 1.4-, U,384-

4· 1.1' 10 ,010. 

4, ~Z . 28,U9· 

7 2S 26%,636 

10' 13' I::; 24,;189' 

18 28 22,583 

9 36 

6 19 

9 25 
6, :1.4 

I.4 

4 

i 

, u'-' 

:) 

i 

19 

13 

f) 

-,,: 4,210 

9,6SS 

. 32',082 

11,385 

74,657' 

13,250 

9,310' 

22l.. 

lS4 

270 

456' 

98' 

l.99' 

lS:7 

29-

7""" 

69: 

199 

US·' 

2.1l 

68 

36 

34-

6Q 

65 

527 

114 

43S 

499 

107 

209 

186 

36-

6L 

16 
~~ 

66 

13l.. 

199 

125 

~4$ 

80 

$9 

30 

,84 

, 94 

311,641' 

27S,19P 

539',519· 

N/A. 

352',118, . 
549,669 

99',56::3. 

l1l,84S' 

70,043 

603',0313 

38,984-

N'/A 

N/A 

23,065 

N/A 

151,232 

4,523 

91,.531 

N/A 
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