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About the Natiopal Institute of Justice

The National Institute of Justice is a research, development, and evaluation center within the U.S. Department
of Justice. Established in 1979 by the Justice System Improvement Act, NLJ builds upon the foundation laid by
the former National Institute of Law Enforcement and Criminal Justice, the first major Federal research
program on crime and justice.

Carrying out the mandate assigned by the Congress, the National Institute of Justice:

e Sponsors research and develepraent to improve and strengthen the criminal justice system and related civil
justice aspects, with a balanced program of basic and applied research.

o Evaluates the effectiveness of federally-funded justice improverient programs and identifies programs that
promise to be successful if continued or repeated.

e Tests and demonstrates new and improved approaches to strengthen the justice system, and recommends
actions that can be taken by Federal, State, and local governments and private organizations and
individuals to achieve this goal.

e Disseniinates information from research, demonstrations, evaluations, and special programs to Federal,
State and local governments; and serves as an international clearinghouse of justice information.

e Trains criminal justice practitioners in research and evaluation findings, and assists the research
community through fellowships and special seminars.

Authority for administering the Institute and awarding grants, contracts, and cooperative agreements is vested
in the N1J Director, assisted by a2l -member Advisory Board. The Board recommends policies and priorities and
advises on peer review procedures.

NI1J is authorized to support research and experimentation dealing with the full range of criminal justice issues
and related civi! justice matters. A portion of its resources goes to support work on these long-range priorities:

e Correlates of crime and determinants of ¢riminal behavior
| e Violent crime and the violent offender
& Csmmunity crime prevention
Career criminals and habitual offendérs
Utilization and deployment of police resources
Pretrial process: consistency, fairness, and delay reduction
Sentencing
Rehabilitation
® Deterrence
e Pe:formance standards and measures for criminal justice

Reports of N1J-sponsored studies are reviewed by Institute officials and staff. The views of outside experts
knowledgeable in the report’s subject area are also obtained. Publication indicates that the report meets the
Institute’s standards of quality, but it signifies no endorsement of conclusions or recommendations.

Harry M. Bratt
Acting Director
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PREFACE

This is an evaluation of delay-reduction programs in four courts: Providence,
Rhode Island; Dayton, Ohio; Las Vegas, Nevada; and Detroit, Michigan. These
programs, targeted at criminal cases, were part of a larger LEAA program to reduce 0
delay in civil and eriminal courts. We do not evaluate the entire agency program and
its efficacy, for that involves politicsl and normative questions far beyond the
legitimate mandate given to us by the National Institute of Law Enforcement and

‘t‘\;‘

PARTI

Criminal Justice. Rather, we provide an extensive research-based evaluation of four THEORY AND METHODS OF ANALYSIS
particular programs, utilizing time-series data and qualitative interviews and obser-
vations. In so doing, we hope to advance the methodological state of the art in court
delay studies and the substantive boundaries of our knowledge about court manage-

ment. P

We are grateful to a large number of people for successful completion of this
Report. In each of our sites, judges, administrators, and attorneys gave of their time
and privacy. In particular, we wish to thank Judges Florence Murray, Anthony :
Giannini and Corrine Grande, and John Hogan and Frederick Cass in Providence; \
Judges Carl Kescler and George Gounaris, and Joe Greenwood and Judy Cramer in | |
Dayton; Judges Charles Thompson and John Mendoza, and Donald Wadsworth, Morgan 1
Harris, and Anna Peterson in Las Vegas; and Judge Samuel Gardner and Lester Blagg, -
Gina Gates, Michael Fried, and Terrance Boyle in Detroit. We are also grateful for '
the efforts of local data collectors who transformed court files into useable infor-

mation in these sites, as well as coders in Chicago who prepared the data for computer
analysis. Though too numerous to list, they too facilitated timely completion of the
study. And we are most grateful for the efforts of Sharyn Eierman, Judy Byers, and
April Winfield in typing-the many drafts of the manuscript.

We are also grateful for a conscientious Advisory Committee that suggested and
eritiqued ably. Judges Benjamin Mackoff of Chicago and Paul Breckinridge of Los
Angeles, Public Defender Benjamin Lerner of Philadelphia, State's Attorney Bernard
Carey of Chicago, and Professors Kent Smith (Northwestern), Ilene Nagel {Indiana),
and Jan Kmenta (Michigan), have our thanks for their efforts. We also thank our many
AJS colleagues for their comments on several drafts of the Report..
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Chapter 1

INTRODUCTION

Delay is one of the most frequently mentioned problems facing America's courts.
Newspapers highlight cases that take years to reach disposition. Victims and witnesses
complain that delay enacts an unfair penalty on their normal activities and discourages
prosecution. Judges and lawyers decry delay because it undermines their professional
responsibilities. Reformers cite its existence as justification for changing numerous
aspects of the legal system. None are deterred by the fact that delay has a long
history. Indeed, the demand to reduce delay in the courts has taken on renewed

interest and importance in the last few years.

This study examines four courts that identified themselves as being delayed in
their processing of criminal cases and that responded by implementing delay-reduction
programs with federal funding. The delay problems facing these four courts —
Providence, Dayton, Las Vegas, and Detroit — were varied in their origins, conse-
quences, and sheer magnitude. Evaluating the impact of these programs is the specific
focus of this study. Data on some 5,000 eriminal cases across the sites were gathered
and analyzed, and extensive interviews and observations were conducted in each site.
The combination of guantitative and qdalitative data provides a portrait of why the
programs were adopted, how they were implemented, and what impact they had.

To be successful, of course, an evaluation must gather not only data but the right
types of data. Despite all the discussions about delay, our knowledge of the causes,
consequences and cures of delay is quite limited. Numerous and sometimes contra-
dictory causes have been suggested for the delay problem, but no one has found an
empirically sound explanation. The consequences of delay have been extensively
discussed, but the evil effects remain largely undocumented. Similarly, there are
-varying proposais on how to expedite the court process. But there has been little
systematic investigation“of whieh programs actually reduce delay, and under what

conditions they work.

,,,,,
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The purpose of this chapter is to provide an overview of the topic of delay, of
our mode of evaluation and working hypotheses, and of the four courts under study.
Our main theme is that delay is not an isolated management concern but integrally
related to the politics and norms of local trial courts. In other words, delay is a key
element in the dynamies of courthouse justice. ‘

WHY IS DELAY A PROBLEM?

Concern that "justice delayed is justice denied" is as old as the common law
itself. The nobles forced King John to sign the Magna Carta and promise not to "deny
or delay right or justice." Through the years, such literary figures as Shakespeare,
Goethe and Dickens have condemned the tortuous pace of litigation in the courts. In
this century, numerous leaders of the bar have singled out delay as a pressing problem.
Likewise, many contemporary figures, most notably the last two Chief Justices of the
U.S. Supreme Court, have called attention to the problem of delay.

Concern with court delay, then, is hardly new. What is new is the central
importance attached to doing something about it. Beginning in the mid-1960s,
systematic attention began to be directed toward court administration. This activity
is reflected in the work of national commissions, speedy trial provisions, reform
efforts, and expressions of public dissatisfaction.

Several prestigious national commissions have identified delay as a critical
problem facing America's courts. The President's Commission on Law Enforecement
and Administration of Justice argued:

There are courts...in which persons charged with serious erimes normally
await trial for over a year. Such courts make a mockery of bail decisions...
Important cases are lost in such courts by attrition.. Such delay
undermines the law's deterrent effect by demonstrating that justice is not
swif't and certain but slow and faltering. (1967:375)

A year later, an American Bar Association Commission proposed standards for speedy
trials (1968). Then, the National Advisory Commission on Criminal Justice Standards
and Goals assigned first priority to ensuring "speed and efficiency in achieving final
determination of guilt or innocence of a defendant" (1973:7).

Since 1967 these three commissions have proposed standards and goals for
processing criminal cases. Their general recommendations are reflected in legislat:ve
and judicial efforts to impose speedy trial provisions. In 1974 the United States

4
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Congress in the Speedy Trial Act mandated that federal defendants be tried within
one-hundred days of arrest. Speedy trial provisions in some forty-four states likewise
set time limits for some events in the criminal process (Fort, 1978), and most of these
were enacted within the last ten years.

Pressing caseloads and excessive delay are used as direct or indireet rationales
for proposals advoeating reform of the judicial process. Some innovations are designed
to divert cases to other forums. For example, no-fault insurance, changing the
jurisdiction of the federal courts, neighborhood justice centers, and pretrial diversion
programs have all been justified — at least in part — on their promise to reduce
caseloads in trial courts. Even more numerous are proposals for structural, procedural
and managerial innovations intended to reduce court delay — e.g., hire a court
administrator, require omnibus hearings, write fewer opinions, unify state trial courts,
adopt an individual (or master) calendar, and abolish the grand jury,

Complaints within the legal community about slow and inefficient courts are
shared by the general public as well. Over half of those surveyed by the Yankelovich,
Skelly and White polling organization (1978) rated the cfficiency of courts as a
"serious" or "very serious" social problem. Two specific findings from this poll press
home the public's dissatisfaction. First, persons with direet court experience were
more likely to rate the efficiency of courts as a problem than those with no
experience. Second, the general public was more likely to perceive delay as a major
problem than judges and lawyers.

Identifying the Costs of Delay

Concern with court delay flows from a set of common assertions about its costs.
Cases that take too long to reach disposition are more than a minor inconvenience. In
and of itself, the word "delay" is a rather benign term connoting postponement or late
arrival. In most everyday circumstances, delay is merely an annoyance. But when
delay occurs within an institutional setting, the import attached to it increases.
Often, delay becomes equated with the failure to fulfill important institutional
obligations. Viewed in this light, concern with delay in the courts is warranted, not
because of slowness or inconvenience, but because the values and guarantees asso-
ciated with the legal system may be jeopardized.

Ny
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A number of different costs of delay are commonly cited. We can conveniently
group these perceived costs under four headings: defendant, society, citizen, and
system resources.

Defendant's rights. In the psst, court delay was defined as a problem because it

jeopardized the defendant's right to a speedy trial. The Sixth Amendment provides
that "In all criminal prosecutions, the accused shall enjoy the right to a speedy and
public trial..." Defendants may languish in jail for a number of months before guilt or
innocence is determined. Some suggest that lengthy pretrial incarceration pressures
defendants into pleading guilty (Casper, 1972). A number of states have enacted
speedy trial laws premised on the need to protect the defendant's rights. But because
the right to a speedy trial rests with the defendant, the right may be waived as it
nearly always is by defendants out on bond. Defendants may feel that their chances of
acquittal increase over time. Also, workgroup norms foster waivers from defendants
because their counsel often must accommodate prosecutors in order to obtain a better
plea bargain.

Societal protection. More recently, delay has been viewed as hampering

society's need for a speedy conviction. This view stresses harm done to the
prosecution's case. As the case becomes older and memories of the witnesses
diminish, the defendant's chance for an acquittal rises. Delay also strengthens a
defendant's bargaining position. Prosecutors are quicker to accept a plea of guilty
when dockets are crowded and cases are growing older. Also, when delay occurs
among defendants out on bond, the potential for additional eriminal activity weighs
heavily in the publie's mind. In short, the state is also viewed as possessing the right
to a speedy trial (National Advisory Commission, 1973:68). The United States Speedy
Trial Act reflects this more recent concern. It is premised on the notion that a speedy
trial is needed for societal protection. ]

Citizen confidence and convenience. Despite costs or benefits to either the

defense or prosecution, a third perspective emphasizes that delay erodes public
confidence in the judicial process. Citizens lose confidence in the swiftness or
certainty of punishment. Additionally, victims and witnesses make repeated and, for
them, wasted trips to the courthouse. Appearances can cost citizens a day's pay and
lost time, and ultimately discourage them from prosecution.

Aot LT s
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Strain on resources. Delay in disposing of cases strains criminal justice system

resources. Pretrial detainees clog jail facilities. Police officers must appear in court
on numerous occasions, at public expense. Attorneys are forced to expend unpro-
ductive time because of repeated court appearances on the same case, costs
ultimately passed to defendants. Moreover, efforts to reduce delay on the eriminal
docket may exacerbate delay in disposing of civil cases.

Assessing the Costs of Delay

Assertions about the alleged costs of delay require careful scrutiny. Whiie a
general consensus has emerged that delay is a problem facing the courts, there is no
agreement about the particulars. The four perspectives deseribed above stress
varying, and at times contradictory, reasons as to why delay is a'problem. Some
perceive that lengthy pretrial incarceration forces the defendant to enter into a less
than advantageous plea bargain. Others, however, portray caseload pressures as
forcing the prosecutor into offering unduly lenient negotiated bargains. The four
perspectives, of course, are not necessarily mutually exclusive. Conecerns about
system resources as well as citizen confidence and convenience may be jointly held.
The critical point is that assessment of the costs of delay are inherently subjective. It
is this subjectivity that plagues research on the problem, a key point to be developed
more fully in the next chapter.

Not only is there lack of agreement on the specific costs of delay, there is also
lack of documentation of the evils that flow from it., In a recent review of the
literature, the National Center for State Courts noted that "Few of the foregoing
assertions (about the social costs of delay) have been subjected to empirical exam-
ination" (Church, 1978b:15). They find some evidence to indicate that jail over-
crowding, failure to appear rates, and citizen respect for the judiciary are tied to case
delay. But they find no support for the assertions that deterioration of cases, lack of
deterrence, decreased possibilities of rehabilitation, or plea bargaining are the
products of case delay. Indeed, a growing body of literature suggests that case
backlogs have been falsely labeled the cause of plea bargaining (Feeley, 1975;
Heumann, 1975; Nardulli, 1979; and Eisenstein and Jacob, 1977:238).

Another reason for urging a note of caution in assessing alleged costs of delay
centers on the quality of justice. Within the legal community, there is a deep-seated
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suspicion that undue emphasis on the speed of case dispositions may decrease the
quality of justice. Faced with mounting backlogs, courts and judges may become more
concerned with moving cases than dispensing justice. As Wheeler and Whitcomb
remind us, judicial administration should not be equated solely with "efficiency."
Rather, it seeks to contribute to "just and efficient case processing" (1977:8). The
quality of justice produced by efficient courts must be kept in mind. Yet the charges
that justice is eroded, where courts are expeditious, remain undoecumented.

Finally, reduction of delay is no panacea for all the problems of courts.
Environmental conditions prometing litigation will remain or even be exacerbated.
Other questions of equity or jﬁstice will be left untouched. In the words of one
critique of the National Advisory Commission:

While the courts need to pay attention to the manegement of their dockets,
we think the Commission over-stresses the improvements that are likely to
result from speedier and more efficient procedures. Well-run courts
staffed by capable persons using modern management techniques will face
the same conditions — large volume of cases, sentencing disparities and
overcrowded jails — as the courts do now (Neubauer and Cole, 1976:297).

EVALUATING DELAY REDUCTION PROGRAMS

Numerous reforms have been proposed to reduce delay in courts. Among the
commonly-mentioned solutions are increasing resources such as additional judges,
clerks, and prosecutors; eliminating procedural roadblocks like grand jury indictments;
regularizing pretrial matters by adding an omnibus hearing; streamlining trials by
imposing judicial control over voir dire; improving court administration by hiring a
professional administrator and by computerizing records; and altéring calendaring
systems to schedule cases more effectively (Berkson, 1977:212 and Neubauer,
1979:458-65).

Though the list of possible remedies is long, our understanding of what works is
limited. Much of the literature consists of descriptions of innovations introduced by
courts to reduce backlog and delay. Some of these merely describe the methods
without attempting to evaluate their impaet on delay. Other reports are by
practitioners who feel that they have been successful in reducing delay in their own
courts. (See, e.g., Aldisert, 1968; Blake and Polansky, 1969; Leonard, 1973; and
Thompson, 1974.) But the precise amount of reduetion is not deseribed nor is the
reduction achieved clearly attributable to the changes introduced. (For a critical

methodological review, see Luskin, 1978a).




Part of the difficulty is that ali too often the problems of case backlogs and trial
delays are discussed in legalistic and mechenistic terms. The impression conveyed is
that caseflow management is removed from other issues and problems in the eriminal
court process. Such is not the reality. Case backlogs, trial delay, and case
management are intimately intertwined with the dynamiecs of courthouse justice. The
importance of the incentive structure of the court and the attitudes and motives of
participants is demonstrated by Levin's (1975) study of the sources of delay in five
criminal eourts, by Eisenstein and Jacob (1977) in their study of the case disposition
precess in three felony courts, and by Church et al. (1978a) in their study of delay in
twenty-one courts, both criminal and eivil.

Our evaluation of delay-reduction programs in four courts takes place within (his
framework. That is, we are guided by much of the general literature on eriminal
courts in seeking to understand how delay is connected to the broader work and goals
of eriminal courts. In particular, we have been guided by the following four working
hypotheses.

Delay May Occur in Any or All Stages of Case Processing

A criminal case proceeds through a number of defined stages: arrest, complaint,
initial appearance, bail setting, preliminary hearing, arraignment in the trial court,
pretrial, disposition and possibly sentence. Delay may occur between any and all of
these stages. Unfortunately, most studies have focused on isolated stages of the
process to the neglect of the entire process, relying on an incorrect assumption that
eliminating a single bottleneck would solve the overall problem. The complex inter-
relationships of these stages require attention in an evaluation of delay-reduection
programs.

The Design and Implementation of Delay-Reduction Programs Are Affected by

Political Relationships within the Courthouse

In the public mind, delay is most frequently associated with judges and courts.
Similarly, research on delay frequently concentrates on courts "solely as they exist on
organization charts" (Church, 1978b:x). This association of delay with courts is
misleading. The judicial process involves a diverse set of institutions that form a
loosely eoordinated confederacy. Processing and disposing of cases involving separate

ro . *

and independent organizations: judges, prosecutors, public defenders, private defense
attorneys, sheriffs, police officers, probation workers, clerks, court reporters, and
even court administrators. Needless to say, each department, office or organization
has responsibilities and goals other than disposing of cases, which may be viewed to be
more important than a quick disposition.

This study examines various dimensions of relationships within the courthouse.
We are interested in historical patterns of conflict or cooperation between the major
groups or organizations (judges, prosecutors, public defender, loecal bar). We are
interested in the reputations that these organizations have for being effective or weak
managers. We will also examine the question of judicial independence. Finally, we are
interested in looking at how forces external to the trial court (usually, the state
supreme court} affected the delay-reduction programs. Researching these relation-
ships allows us to determine who was consulted, who designed the program, who
resisted, and who had sufficient power or authority to push through changes.

The Relationship Between Delay-Reduction Programs and Attitudes of Courtroom

Actors is Complex and Interactive

A small but growing number of studies indicates that delay is largely the product
of the voluntary actions of court officials (Oaks and Lehman, 1968; Banfield and
Anderson, 1968; Levin, 1977; Nimmer, 1978).

Delay did not seem to be an external phenomenon thrust upon unwilling
participants. Rather, it was primarily associated with the voluntary
behavior of the judges, defense attorneys, and prosecutors as they pursued
their own interests. This differs from the conventional causal explanations
which stress the delays caused by large caseloads thrust upon mismanaged,
inefficient courts. Delay typically is described as an aberration in the
court system that can be solved by better administration or more judges
(Levin, 1977:3).

Nimmer extends this line of analysis by arguing that, in most courts, speed of
disposition is of secondary importance. The abstract desire for speedy dispositions is
subordinated to the dominant desire to maximize organization or agency goals
(Nimmer, 1978:87; also, Ryan et al., 1980:219-20). Prosecutors will not seek speedy
dispositions ‘at the risk of losing convictions in serious cases or at the cost of
additional trials. Defense attorneys will not seek speedy dispositions if they perceive
them to be adverse to the interests of their clients. Similarly, judges permit the
informal process to flow at its own pace. "This passive role avoids time-consuming,
repetitive judicial intervention" (Nimmer, 1974:213). Thus, an evaluation of court
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delay-reduction programs must assess existing attitudes toward case management and
whether, and how, those attitudes may have changed.

The relationships, however, are complex and interactive. Any discussion of the
relationship between judicial attitudes toward case management and delay reduction
efforts confronts the cause and effect confusion. Are changes in judges' attitudes
needed to bring abcut reductions in delay or are they one of the consequences? At one
level, we know that commitment to change is a vital ingredient. As Flanders (1977)
notes, what is often missing is the determination to reduce delay. Conversely,
programs often proceed from the assumption that commitment to reduce delay is
already present when it may not be. But stressing the need for judicial commitment
can become a negative self-fulfilling philosophy. Within any court, judges' attitudes
vary. Some wish to reduce delay; others are comfortable with the status quo; still
others are simply indifferent. The attitudes of other participants, including especially
the local bar, are also important.  These attitudes, too, are likely to be related to
delay-reduction programs interactively.

Local Socio-Legal Culture Influences Delay and Delay-Reduction Programs

America's trial courts are highly diverse in their structures and operations (Ryan
et al., 1980). Those who staff the couris -- judges, prosecutors, and defense attorneys
— are usually recruited from the community they serve, and thus reflect the
sentiments of that community. Together, these factors forge a system of justice with
close ties to the local community. .A The enforcement of the criminal law by local
officials operating in courts reflecting the local community results in disparities in
bail release criteria, plea bargaining practices, and sentences imposed (Neubauer,
1979).

Likewise, the presence and 2xtent of delay varies sharply from court to court.
Church et al. (1978a) found that the median time for disposing criminal cases ranged
from as little as 45 days in San Diego and Atlanta to 328 days in the Bronx, New York.
Unable to find substantial relationships between elements of court structure and delay,
they attributed these variations in case processing time to "local legal culture."” By
this term, they meant the "informal expectations, attitudes, and practices of attorneys
and judges" (Church et al., 1978a:5).
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In this study, we expand upon the concept of local legal culture to include the
environment of the community external to the local court as well as formal laws, rules
and procedures that impinge upon the local trial court (for further discussion, see
Chapter 4). We further argue that not only is this loeal culture part of the problem
but, somewhat paradoxically, it becomes part? of the solution. Delay-reduction
programs will strive to accommodate the local socio-legal culture wherever possible.
By doing so, programs will have a higher likelihood of successful implementation and
persistence.

THE FOUR COURTS: THEIR PROBLEMS AND DELAY-REDUCTION PROGRAMS

The four courts under study — in Providence, Rhode Island; Dayton, Ohio; Las
Vegas, Nevada; and Detroit, Michigan — are located in communities of different size
and geographic region (for further differentiation, see Chapter 4). The magnitude of
the delay problem varied sharply across the sites. This is apparent from each court's
own statistics on case processing time (see Table 1-1). The Providence court reported
an average of more than eighteen months to dispose of its criminal cases. This
compares with about one year reported by Las Vegas, seven months by Detroit, and
less than three months by Dayton. The severity of the problem was also viewed
differently by local court actors, as we shall describe in later chapters.

The goals that the courts established for improvement in case processing time
were generally reasonable and potentially-attainable ones, in light of the magnitude of
the problems at the outset. Note, for example, that the goals in Providence and Las
Vegas were no better than the initial problem in Detroit, and considerably poorer than
that in Dayton. Indeed, Dayton was already sufficiently speedy that the potential for
improvement was quite mode.z.

The nature of the delay-reduction programs varied substantially across the sites,
though there were some underlying similarities. The actual content of the program for

each court is described in much detail in later chapters. Suffice it to say here that all -

were management reforms, whether increased formal coordination among courtroom
actors (as in Las Vegas), initiation or modifications of assignment offices (as in
Providence and Detroit), changes in method of case assignment (in Detroit), emer-
gency programs to concentrate resources on getting rid of very old cases ("Push" in
Providence, "Crash" in Detroit), or a coordinated package of management reforms
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designed by a team from the Whittier College School of Law (as in Providence and
Dayton). Table 1-1 lists the key elements of each court's delay-reduction program.

EVALUATION GBJECTIVES

Evaluations differ in their purpose, scope, and methods (Rossi, Freeman and
Wright, 1979:30). This is an impact evaluation. After determining which programs
were actually implemented, we seek to determine their effect on the practices and
operations of each court — in particular, on their case processing time. Thus, our
evaluation is not intended to provide information to program managers to directly
assist them in decision-making. While information in this report will be useful to
programs managers, such utility is only of secondary importance to the focus of this
study.

Evaluations differ as to their intended level of explanation. Some are content to
ask whether the program worked or not. We also seek to know why the program
worked or didn't work. In this context our evaluation seeks to contribute to the
discovery of knowledge. Rover-Pieczenik (1976:10-11) argues that the results of an
evaluation are "more than a statement about what works/does not work or about what
is effective/not effective...the more important task for evaluation research is to
explain and specify the conditions under which success can be understood, so that
programs can be refined and reshaped accordingly." This statement summarizes our

view of the evaluation of court delay-reduction programs.
This evaluation has three concrete objectives: to describe the programs in
action; to measure case processing time before and after the programs; and to assess

the impact of the programs.

1.  Describe the court delay-reduction programs. The initial task is to describe the

court delay-reduction projects in each of the four courts. Many criminal justice
“evaluations have ignored simple description of the programs actually implemented. A
recent review concluded that a majority of criminal justice evaluations did not even
consider whether the program had been implemented as designed (Larson, 1979:36-37).
This is a critical omission because studies have sometimes shown that no programs
were implemented at all, or that a very different program was put into place.
Similarly, a core concept (like that of the Whittier team) may be implemented quite
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Table 1-1. THE FOUR COURTS
Average
Case
Court Processing Type of
City Court Jurisdiction Time* Project Goal Delay-Reduction Programs
Providence, Rhode Island Superior Providence & 580 days 180 days from charging Case Scheduling 0ffice
Bristel Counties to trial Push Program
Whittier Team
Dayton, Dhio Common Pleas Montgomery County 83 days 75 days from arrest Whittier Team
to disposition
Las Vegas, Nevada District Clark County 360 days 225 days from arrest Team & Tracking
to disposition
Detroit, Michigan Pecorder's City of Detroit 22N days 90 days from Special Judicial Adninistrator
arraignment to Crash Program
disposition 90 Day Case Track

Docket Control Center
Individuil Calendar

*These figures are for {17u
determining what methods we

strative purposes only. They are drawn from the grant application, and we have no way of
re used in collecting the data.
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differently in different courts. Our description of the programs will include attention
to such questions as: How was the delay problem defined? How severe was it
perceived to be? Who was involved in developing the delay-reduction programs? How
were programs implemented? What support or resistance was offered by key aectors?
For how long did the programs stay in place?

2. Measure and analyze case processing time in each jurisdiction. Another primary

task is to measure and analyze case processing time in each jurisdiction, across a time
period spanning the introduction of delay-reduction programs. A recurrent theme in
evaluation literature is the difficulty in measuring the goals that the criminal justice
program seeks to accomplish. Evaluations of delay-reduction programs, though, do not
suffer from this kind of measurement problem. The duration of & case, from arrest to
disposition and including intermediate stages, is highly quantifiable. We utilize a
number of different statistics and data display techniques to accomplish this task.

3. Measure the impact of the programs on case processing time. Finally, we seek

to determine whether the programs were successful in reducing case processing time,
and by how much. These assessments will be made for overall case processing time as
well as for the time needed to process cases in the lower and upper courts
respectively. Because programs may be implemented when other changes are also
taking place, we seek to disentangle these effects through multivariate analysis over
time. We consider, in particular, the potentially confounding role of changing case and
defendant characteristics.

THE PLAN OF THIS REPORT

For the purpoese of providing an overview of the area of delay, we have assumed
a common understanding that probably does not exist. There is a great need for more
explanation and precision in the use of the term "delay." We turr our attention to this
task in the next chapter, where we establish the utility of the term "case processing
time." We also review in Chapter 2 specific hypotheses about the relationships
between case characteristics and case processing time, which serve as a guide for
later statistical analysis.

The methodology of this study is described in Chapter 3. This ineludes discussion
of site selection, sampling from case file data over time, and eonducting interviews
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and observations. Quantitative analysis strategies are set forth, with a description of
the roles of bivariate and multivariate analysis, and a glimpse of statistical procedures
to be utilized. A rigorous method of qualitative analysis is aiso described, which

ineludes the use of concept and category development.

One of our primary arguments is that the local culture of a ecommunity not only
influences the nature and extenf of possible delay problems but also the shape of
delay-reduction programs. If such programs sought to accommodate the local culture
in each site, we need to describe those cultures and contrast them. Chapter 4 defines
the environment in terms of "local socio-legal culture," a term more encompassing
than Church et al.'s (1978a) "local legal culture." After defining the elements of the
concept, we (;s;ibe the culture for each of our four resesrch sites.

The bulk of the study is devoted to an intensive analysis of each site. First, we
present an analysis of the delay problems, the origins of the delay-reduction programs,
and implementation of the programs, based upon qualitative data. Then, we provide an
analysis of the impact of the programs upon case processing time, based upon
quantitative data. For each site, we first present the qualitative view; then, the
quantitative view follows immediately. Chapter 5 and 6 are given to Providence, 7
and 8 to Dayton, 9 and 10 to Las Vegas, and 11 and 12 to Detroit.

Finally, Chapter 13 provides a summary of the complex empirical findings of the
study and considers implications of the findings. Both researchers and practitioners
should find useful our discussion of the different delay-reduction strategies utilized

and their analogous successes.
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Chapter 2
CONCEPTUALIZING, MEASURING AND ANALYZING CASE PROCESSING TIME

Evaluating the impact of delay reduction programs requires that we begin with a
useable understanding of "delay." But as we suggested in the last chapter, the term
delay is inherently subjective. Because it merges many different subjective connota-
tions, it has limited utility for research. Thus the purpose of this chapter is to discuss
some important dimensions of the conceptualization, measurement, and analysis of
case processing time, our objective term.

The first section of this chapter argues that there are a number of benefits for
replacing the subjective term delay with a more objective concept — case processing
time. Next we will diseuss why it is important to subdivide total case processing time
into individual phases of the judicial process. Further refining the concept of case
processing time is the subject of the following section. In particular we look just at
time under the control of the court. Having refined the conecept of case processing
time, we then turn our attention to some difficult measurement problems and show
that a variety of statistical measures are needed to adequately portray the dispersion
involved. In a similar vein, we will examine how to analyze changes over time in case
processing time. Finally, the chapter sets forth hypotheses about the potential effects
of case characteristies on case processing time.

THE CONCEPT OF CASE PROCESSING TIME

Delay is a much discussed but seldom defined term. Virtually everyone has a
common sense notion of what court delay means — courts take too long to decide
cases. In a general sense it stands for abnormal or unacceptable time lapses in the
processing of cases. Its prime utility, though, lies in calling attention to a problem
area. For delay is a nebulous term. Several major ambiguities make it inappropriate
for research purposcs.

The inherent subjectivity of this term becomes apparent when we try to define

"unnecessary delay.” = The simple passage of time must be distinguished from
"unnecessary delay" (Wheeler and Whitcomb, 1977:15). Some time is needed for case
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preparation —preparation of police reports, interviewing witnesses and so on. Stated
another way, the total time that a case is on the court's docket may consist of
acceptable (normal) time plus unacceptable (abnormal) time (Nimmer, 1978:72). In
turn many empirical measures of "delay" are measures of total time, that is normal
and abnormal time mixed together. Given that the term delay is typically used
pejoratively to suggest unnecessary time, we need to keep in mind that not all case
processing time is unnecessary (Luskin, 1978:116).

Yet it is difficult to decide what should be "normal time" for a case disposition.
The reform literature discusses normal time and delay in reference to an ideal time
frame (Nimmer, 1978). A time interval cannot be considered normal or abnormal until
such judgments are made. There is no consensus, though, about what this ideal time
frame should be. The Nationai Advisory Commission (1973) recommended sixty days
from arrest to the start of trial. The earlier President's Commission (1967) specified a
maximum of eighty-one days for the same events. The Federal Speedy Trial Act
mandated one-hundred days. Other commissions, groups and state speedy trial laws
have suggested time frames varying from six months to two years (Wheeler and
Whiteomb, 1977). These varying and conflicting attempts to specify a maximally
desirable time for disposing of a eriminal case are largely abstract efforts. They are
not grounded in a working knowledge of the dynamics of the court process. Moreover,
they provide no linkages between the advantages to be derived from speeding up the
dockets and the specific time frames. The President's Commission, for instance,
acknowledged that its recommendations were the product of consecutive, arbitrary

choices.

In attempting to define delay, one must be mindful of varied and subjective local
definitions. What is considered an old case in one community may be viewed in
another as merely ripe for disposition. Justice Delayed, authored by the National
Center for State Courts, coined the phrase "local legal culture." A key dimension of

local legal culture are the different local expectations about how long is too long for
case dispositions (Church, 1978:54). Given these varying local expectations, use of the
term "delay" for research purposes is likely to be ambiguous. A far better concept is
case processing time. Case processing time involves an objective measure of reality —
how long do cases take from start to finish. Viewed in this light, many studies have
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actually investigated case processing time but have mislabeled it delay (Luskin,

1978:1186).

It is important to note that an objective measure of reality like case processing
time does not dispense with subjective assessments. Glancing ahead to Table 2-1, we
find that in Las Vegas a criminal case typically takes 157 days (median) to proceed
from arrest to sentencing. Some would label this time frame as delayed; others would
not. Similarly, some court actors might find this situation very tolerable because of
their own expectations, while others would not. The essential point is that utilizing
the concept of case processing time provides a better foundation for thinking about

differing and oftentimes conflicting assessments of delay.
CHOICE OF TIME FRAMES

Having introduced the concept of case processing time, we next need to consider
which time frames should be measured and why. We could, of course, simply examine
total case processing time, the time from the arrest of the defendant until sentence is
imposed upon the guilty. The four sites vary considerably in overall case processing
time (Table 2-1). In Detroit the typical case took about two months, in Dayton about
three months, in Las Vegas over five months, and in Providence over half a year. The
central benefit of investigating overall case processing time is that it views the court
process through the eyes of the defendants, victims, witnesses, the police, and often
the general public as well. These ccasumers assess the work of the court in terms of
elapsed time from the original event until the case finally reaches disposition. For
legal, policy, and evaluation reasons, however, it is necessary to subdivide overall case

processing into its component parts.

Criminal cases proceed through several different stages before a final disposition
is reached: arrest, arraignment, charging, sereening, a trial date, sentencing and so on.
Normal and/or abnormal case processing time can oceur between any of these stages.
The available data from case files in our four sites do not permit distinctions between
each event. Nevertheless, we have been able to isolate three time frames: (1) lower

court time, (2) trial court time, and (3) sentencing time.l
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Analyzing separate time phases is a recognition that "the duration of a case is
actually the summation of several phase-to-phase durations." (Petersen, 1977:191)
Examining different time frames has a number of important advantages. First, it
highlights where in the process the bulk of case processing time occurs. Different
courts may exhibit similar overall case processing time, but have quite different
patterns in the three major time frames. Second, the delay reduction programs being
evaluated focusizd on different phases. Most did not attempt to control lower court
time, but one did. Moreover, a program may impact one time period but not another.
Finally and most importantly, the underlying judicial processes differ. A different set
of actors are involved in the three phases.2

Lower Court Time

Lower court time refers to the period from arrest until the trial court gains
control of the case. During this phase the preliminary stages of a cases are handled:
initial appearance, setting of bail, appointment of counsel, holding of & preliminary
examination, and case screening. In three sites a different court than the trial court is
involved. In Detroit there is a single court which hears criminal matters, but "lower
court" matters are handled separately.

Furthermore, a quite different set of actors is involved in the lower courts.
There, police, police laboratories, rookie prosecutors arnd public defenders, and justices
of the peace are the most important actors. Typically better trained judges and more
experienced attorneys dominate the upper (trial) courts, which are less affected by the
vagaries of the local police department.

As Table 2-1 indicates, lower court time in Dayton and Detroit is minimal. By
contrast, in Las Vegas and Providence it is quite substantial. We should also note that
only in Las Vegas was lower court time a conscious target of the delay reduction
program.

Trial Court Time

Trial court time refers to the period from when the trial court of general
jurisdiction first gains control of a case until disposition on the merits. Typically, a
trial court case begins with the filing of an information or an indictment. Until that
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point literally no case exists there, although it may have consumed & considerable
amount of time in the lower court. Upper court time ends in our study with a

disposition on the merits — a plea of guilty, a trial or a dismissal.

Referring again to Table 2-1, note that there were differences in trial court time
between the four sites. In particular, the Providence trial court was substéntially
slower than the other three courts. These differences are less dramatic than for
overall case processing time, though, because of the variation introduced by lower
court time. Trial zourt time is of major interest in this study because all four delay

reduction projects sought to decrease this time.

Sentencing Time

The time from disposition to sentence is becoming an increasingly troublesome
one for many courts across the nation. As prisons become more full, pressures
increase to give defendants alternative sentences, especially probation. Concom-
itantly, the need for presentence investigations which determine the suitability of
individual defendants for probation has greatly increased. With limited probation
department resources, the time taken to prepare these reports has also increased,
leading to delay in sentencing convicted defendants. Furthermore, some states
mandate by statute a fixed time period (often, thirty days) between disposition and
sentence. In one of our four sites (Las Vegas) the PSI is sometimes not ready by the
initial sentencing date. Thus, this time frame is largely outside of the control of the
trial court. Reforms and innovations directed at the court per se can little affect the
length of this time frame. Accordingly, we present only limited descriptive data on

this time period in each of our sites.
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Table 2-1. Case Processing Time in the Four Sites

Total Time Lower Court Trial Court Sentencing
Providence 190 Days 89 Days 101 Days 0 Days
Dayton 97 _ 12 57 28
Las Vegas | 157 65 49 43
Detro%t 55 7 34 14

b

Implications

Analyzing separate time frames provides a better understanding of case process-
ing time than merely looking at total elapsed time. Note, for example, that Dayton
and Las Vegas differ by two months in terms of total case processing times. But when
we compare only trial court time, the differences are less than cne week and,
moreover, Las Vegas is faster than Dayton.

In addition, case processing time during the three different phases is not
necessarily related. Providence, which consumes the most time in disposing of cases
in both the lower court and the trial court, is the fastest in terms of sentencing the
guilty. By local practice, those convicted are sentenced on the day a plea of guilty is
entered. By contrast, sentencing the guilty takes the longest in Las Vegas (forty-three
days) but this city ranks second in terms of trial court time. Thus, we get a very
different view of case processing time when analyzing individual time phases rather
than simply looking at overall time.

REFINING THE CASE PROCESSING TIME CONCEPT:
WHAT IS UNDER THE COURT'S CONTROL?

To accurately assess the impact of delay reduetion programs in sny court, we

need a measure of case processing time that reflects time "under the control of the
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court.” Across our sites, two types of events outside of the court's control

consistently occur: sanity hearings and defendants who fail to appear.

In cases where & defendant's sanity is under question, the defendant is frequently
institutionalized in a hospital for a period of observation. This period (often mandated
by statute) may consume thirty, sixty, or even ninety days, resulting in long delays.
Obviously, the court can do nothing in the meantime to process the case. Further-
more, no specific management innovations can directly influence this situation.
Though the number of cases involving a psychiatric hearing is relatively small, these
cases consume disproportionate amounts of case processing time. In the four courts,
psychiatric cases take at least twice as long to reach disposition as other cases (Table
2-2). Clearly, they are handled very differently from "routine" cases. For these
reasons, psychiatric cases were dropped from the analysis of trial court time because
that is the phasz when hospitalization and psychiatriec exams oceur.

A Zefendant's failure to appear at a scheduled court appearance is far more
frequent than commonly perceived. Looking at Table 2-3, we find that the proportion
of cases involving at least one bench warrant ranges from 5 percent in Dayton to 21

percent in Providence.
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Table 2-2.

Trial Court Case Processing Time
for Psychiatric Cases

Providence Dayton Las Vegas Detroit
Psychiatric Cases :
Mean 366 Days 275 Days 140 Days 153 Days
Median : 257 234 107 143
N (16) (17) (30) (63)
Other Cases
Mean 232 Days 75 Days 72 Days 66 Days
Median 101 57 49 34
N (1131) (520) (772) (1616)
Table 2-3. Bench Warrants in the Four Cities
Number of Bench Days Lost Due
Warrants to Bench Warrants }
'
n % N Mean Median
Providence 290 21% (1381) 102 Days 28 Days
Dayton 37 5% (700) 56 35
Las Vegas 143 17% (844) 72 20
Detroit 213 10% (2079) 78 27
23 z
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The time during which a defendant is not available is outside of ecourt control.
The trial court is dependent upon the skill and perseverance of the local police or
sheriff in tracking down defendants and returning them to court. It ecannot be argued
that the court is to blame for defendants skipping in the first place. Numerous studies
have concluded that the type of pretrial release — e.g., OR versus bond, is unrelated
to failure-to-appear rates (see, for example, Wice, 1974). Thus, it seems appropriate
to adjust the case processing time variable to reflect the reality of time lost due to
warrants. '

In some cases, defendants are never apprehended. These cases, of course, have
been excluded because they lack a final disposition date. In many other cases,
defendants do reappear subsequent to the issuance of a bench warrant. The time lost
due to a warrant can be quite substantial. In Providence, the median number of days
lost due to warrants was 28 days; the mean, however, was 102, indicating a few

4 In the other cities, too, substantial

defendants were missing for very long periods.
time was lost due to defendants who failed to dppear. If the defendant's absence
occurred in the lower court, time lost was subtracted from lower court processing
time; if in the upper court, from upper court processing time. The subtraction
procedure is used rather than excluding these cases because the number of such cases
is not trivial and because the time lost due to the failure to appear could accurately be
determined. Subtracting out days lost due to warrants reduces our estimates of case
processing time, but the effects vary by city. In Providence there is a substantial
effect. Estimates decrease by one full month — the median of 133 days drops to 101
for total case processing time. In the other cities, however, estimates were reduced

by seven days or less.5

Some other events, idiosyncratic to a particular site — such as the habeas
petition to the Nevada state supreme court — were also deemed to be outside the
court's control. For a discussion of these, refer to the individual chapters analyzing
the results in each site. '

Once corrective actions have been taken, we achieve a more accurate measure
of case processing time attributable to the actions of the court, whether the lower or
the upper court. Thus, the impact of the innovations on their intended target — the
court — can better be assessed. Not to make these adjustments would lead to
underestimating the effects of an innovation, for it can reasonably be predicted that
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the court's handling of cases involving sanity hearings or defendants who fail to appear

would not improve significantly over time.

Measuring Case Processing Time

What is most striking about case processing time is its variation: Some cases
reach disposition soon after filing, others take several months, while still others
languish for extended periods (over a year in some Providence cases). From both a
policy and legal vantage point, such variation is of great importance. From a policy
perspective we are particularly interested in how court procedures and case charac-
teristics affect the .timing of dispositions. From a legal perspective, we are interested
in why some cases take a long time to reach disposition.

Past studies of court delay have used one or more measures of case processing
time: mean, median and/or the toughest 10 percent (see, e.g., Church et al., 1978,
Federal Judicial Center, 1976, National Center for State Courts, 1978). No single
measure, however, captures the full range of variation. We will, therefore, examine
case processing time in a variety of ways, utilizing currently popular analysis and
display techniques from "exploratory data analysis" (EDA), developed by Tukey (1977).

The underlying assumption of the exploratory approach is that the more
one knows about the data, the more effectively data can be used to
develop, test, and refine theory. Thus, the exploratory approach to data
analysis seeks to maximize what is learned from the data, and this requires
adherence to two principles: skepticism and openness. One should be
skeptical of measures which summarize data since they can sometimes
conceal or even misrepresent what may be the most informative aspects of
the data, and one should be open to unanticipated patterns in the data since
they can be the most revealing outcomes of the analysis. (Hartwig and
Dearing, 1979:9)

We believe that a variety of statistical pictures can best project important variations

in case processing time.

In statisties, the most ecommonly used summary measure is the mean (arithmetic
average). While means are sometimes used to measure case processing time, they do
not provide a good portrait of a "typical" case. Means are heavily influenced by a few
extreme values at either end of the distribution. In the words of Hartwig and Dearing
(1979:19), the mean is a "non-resistant summary of location and spread," one that is
sensitive to a small number of values within a distribution, usually at either ends (tails)
of the distributicn. In court delay studies, in particular, where an upper tail of old

cases is to be expected, alternative summary measures should also be utilized.
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The median is a better summary measure of case processing time (see Wasby et
al., 1979:25). The median is the 50th percentile. It indicates that half of the cases
took longer, and half took less time. Because the median is much less influenced by a
handful of extreme cases that take a long time to reach disposition, it typically
provides a lower estimate of case processing time. Table 2-4 provides data for the
four cities for trial court time in the pre~innovation period only. The table shows that
the median is consistently lower than the mean. Importantly, note that for Providence
the difference is substantial (almost 90 days) and in Detroit and Las Vegas the mean is
nearly twice as long as the median trial court time. Only in Dayton is the difference
between the mean and median relatively small (13 deys). Thus, the view of case
processing time differs considerably depending upon which statistical measure — the

mean or the median — is employed.

Table %-4.

Trial Court Case Processing Time Prior to
Delay-Reduction Programs

Standard

Baseline Period Mean Median Deviation
Providence Jan.~Dec., 1976 365 Days 277 Days 345
Dayton July-Oect., 1978 82 69 60
Las Vegas Jan.-March, 1977 102 61 138
Detroit April-Oct., 1976 105 55 111

362
265

74
440

Box-and-whisker plots. Box-and-whisker plots, developed by Tukey (1977), are an
effective method of displaying information about the entire range of a variable.
Whereas means and medians attempt to summarize the central tendency of a variable,
a box-and-whisker plot provides information about cases surrounding the median and
Figure 2-1 presents box-and-whisker plots for the pre-innovation

extreme cases.
period in our four sites.
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The "box" represents the range of the cases falling between the 25th percentile
and the 75th percentile. The size (length) of the box is a visual summary of the range
in values: the larger the box, the greater the range; the smaller the box, the more
constricted the range. The horizontal line inside the box is the median value, the age
of the case(s) at the 50th percentile.

The boxes highlight interesting differences in case processing time between the
four sites. We immediately see that in Providence not only do cases on average take
longer to reach disposition, but that the range is very great. This suggests that the
process is less routinized than in the other three cities. Less drastic but nonetheless
important differences between Las Vegas and Dayton also become apparent. Compar-
ing the medians indicates that the cities are about the same (median of 69 for Dayton
and 61 for Las Vegas). However, the range in Las Vegas is much greater. Fully 25
percent of the cases are disposed of quickly (eight days), but cases at the 75th
percentile take longer than in Dayton. In short, the Las Vegas distribution is skewed
at both ends.

Serutiny of the bottom hinge (25th percentile) reveals another important
dimension of case processing time. All four courts were able to dispose of a fair
proportion of cases relatively quickly. Even in Providence one quarter were disposed
of within one and one half months. Note that in Las Vegas and Detroit the court
produced a fairly large proportion of very early guilty pleas.

Finally, the "whisker" represents the value of an outlier, an extreme case. Some
distributions may have numerous outliers, at the upper end (above the box) or at the
lower end (below the box). The whiskers are intended to name outlying values in order
to facilitate substantive interpretation. In court delay studies, the name of a case is
insignificant. Therefore, we have modified the upper whiskers such that there is only
one whisker atop the line extending down to the box. This one whisker, in our analysis,
represents the value of the case(s) lying at the 90th percentile. How courts handle
their very "tough" cases is important. That is, how long do the court's long cases take

to process?
The contrast between the four sites is again instructive. In Las Vegas the 90th

percentile case filed at 228 days, which was less than the median case processing time

in Providence. We also see that Dayton and Las Vegas differ more greatly than the
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mean or median suggested. Cases at the 90th percentile are disposed two months
more quickly in Dayton than in Las Vegas. Detroit was marked by a higher than
expected proportion of long cases. While the median time in Detroit was the fastest,
it had more long cases than either Dayton or Las Vegas.

CHANGES OVER TIME

The most fundamental question in this evaluation is whether case processing
time decreased after the delay reduction programs were introduced. A basie way of
examining time-series data is through a time line, a graph indicating the value of the
observed variable over several points in time. Figure 2-2 provides a time line for
Providence, using both mean and median values.
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Median values are likely to fluetuate less than mean values. Still, there may be
substantial fluctuation from month to month, because the sample size (and the actual
number of court filings) is typically not very large.6 Ascertaining a trend in such data
may not be easy, at least not by mere visual inspection. Tukey pioneered a method of
"smoothing" data, to provide a "clearer view of the general, once it is uneneumbered
by details" (1977:205). One way to smooth fluctuating values (over time) is through
the use of "running medians," a technique which takes a median of surrounding
medians, thereby casting to one side extreme median values when they oceur in
isolation or infrequency. Figure 2-3 illustrates a time line connecting running medians
for the median values indicated in Figure 2-2. The result is a vastly clearer picture of
the general — a significant downward sloping trend in case processing time. Through
this method, one can still can get a picture of the "rough" or residuals, by examining
the distance between the actual median (marked by an "x" in Figure 2-3) and the
running median for any time point.
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FIGURE 2-3

Case Processing Time From Filing To Disposition in Providence

Plotted by Month Charges Were Filed, Using Running Median
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Contamination

The time lines displayed in Figures 2-2 and 2-3 differ in an important way from
most time series data. Time series analysis is typically based on a quasi-experimental
design. After a certain period, a new program is put into effect. The data points prior
to the innovation serve as a baseline, while those after seek to measure the impact, if
any, of the program. These data points would either follow a group through or would
be based on non-reactive measures (numbers of highway accidents, for example). Our
time series, however, does not display these independent measures, for the innovations
also worked on cases filed (but not disposed) prior to the innovation. Thus, our base
period is contaminated. As a result, the base periods often look better than they
would have if the innovations had not been instituted. In addition, ddwnturns in trend
lines may start before the innovations are put in place. This may suggest anticipatory
impact, but may also reflect a statistical artifact.

More on Box-and-Whisker Plots

The running median provides a useful overview. But we also need to also
examine dispersion. A box-and-whisker plot for every month's sample of cases would:
be impractical, both logistically and visually. Twenty-four (or thirty-six) plots would
be too much information to assimilate. Therefore, we have divided time spans into
periods, either two or three periods, which roughly correspond to key transitions in our
courts. Thus, the first time period is always the baseline period, whereas later time
periods may be planning and impact periods (as in Providence) or innovation and post-
innovation periods (as in Las Vegas). The utilization of a few time periods not only
facilitates display of box-and-whisker plots but also the use of multivariate analysis
techniques over time, to be described in Chapter 3.

By comparing the box-and-whisker plots in several different time periods for
each court, we are able to identify a number of types of changes. We can see changes
in a court's handling of tougher or extremely long cases by examining shifts in the top
of the box (75th percentile) and the location of the whisker (90th percentile). Finally,
we will be able to inspect changes in the size of the boxes across time periods. We
would expect that in courts which improve their processing of cases, the size of the
boxes would become smaller. Cases come to be processed more uniformly in time,

expecially in middle 50 percent of a court's cases. The upper tails (whiskers) also
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should drop sharply, as the amount of time needed to process the longest 10 percent of

a court’s cases improves.

In sum, by utilizing time lines, running medians, and box-and-whisker plots we
look at the kev variable — case processing time — in a number of different ways.
Through these exploratory techniques, we come to a better understanding of the
‘nature of its distribution. Once this is accomplished, analysis of the effects of case

characteristies and of the innovations ean proceed.
EFFECTS OF CASE CHARACTERISTICS ON CASE PROCESSING TIME

Cases proceed through the court at different speeds. As the descriptive data
have already highlighted, some cases reach disposition relatively quickly while others
take much longer to reach disposition. No analysis of the effects of delay reduction
programs can take place without consideration of the profound wey in which types of
cases and defendants structure the screening, processing and disposition of a case.
Moreover, delay reduction programs may alter these basic underlying relationships.
This study, therefore, examines whether case processing time is systematically related
to case characteristics and draws upon a wealth of relevant studies of the criminal
courts. Nevertheless, these studies provide contradictory theories and findings.
Therefore, we attempt some synthesis and 'sorting out of the contradictions. Based
upon previous work, we would expeet, for example, that cases involving jailed
defendants, represented by a public defender, disposed by plea, and involving less
serious charges would reach disposition more quicklf. Correspondingly, cases involving
defendants out on bail, represented by a private attorney, disposed by trial, and
involving more serious charges should proceed more slowly. The specific hypotheses

and their justification is the subject of this section.

Bail Status

We would expect to find a strong relationship between a defendant's release or
detention status and the time it takes to bring a case to disposition. The National Bail
Study found that cases involving defendants out on bail took considerably longer to

reach disposition than cases involving jailed defendants (Thomas, 1976:253).
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Defendants who have secured pretrial release either by posting a cash bond,
usually through a bail bondsman, or who have been granted personal recognizance
release (ROR) have more incentive to prolong the case (Wildhorn, Lavin, and Pascal,
1977:50). Because bailed defendants may wish to postpone the disposition of their
case, their attorney can buy time by seeking delay for delay's sake. In addition, the
attorney enjoys a freer hand in exploring legal matters that will in turn prolong the

case.

By contrast, jailed defendants may want a quicker disposition. If the disposition
is a dismissal or a finding of not guilty, the defendant will of course be released. If
the sentence is likely to be prison, doing time in a state penitentiary is often viewed as
easier or safer than in a county jail. For the incarcerated defendant, the defense
attorney is less likely to try to buy time and may be more restricted in pursuing legal
issues that might prolong the case.

Though the motivations of the defendant and his or her lawyer certainly play a
role, institutional factors are also important. For more than a decade, there has been
great concern about defendants held in jail awaiting trial. Not only has pretrial
detention been condemned because a defendant is considered innocent until proven
guilty, but some have also suggested that the incarcerated defendant faces disadvan-
tages when the case is disposed and sentence imposed. Formally and informally then,
court systems assign priority to cases involving jailed defendants. We see this
influence in state speedy trial acts that mandate quicker processing time frames for
those in jail. Informally, judges and other court actors typically place cases involving
jailed defendants as first priority. ‘

In general, we expect cases involving defendants out on bail to take longer to
reach disposition. Bailed defendants and their attorneys have more incentive to try to
stall their cases, whereas a variety of factors push jailed defendants toward a quicker

disposition.

Type of Attorney

The literature strongly suggests that type of attorney is related to case
processing time. Specifically, cases with privately retained counsel should take longer
to reach disposition than those involving a public defender.
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Levin's comparative study of Pittsburgh and Minneapolis suggests that private
attorneys use delay as a tactic in pursuing strategies of economie maintenance,
satisfying clients, and minimizing the time devoted to a case. Private attorneys, for
example, may request a continuance because the client has not yet paid the full fee
(Levin, 1977:78). Private attorneys also seek to project to the client that the lawyer is
earning his fee. Case delay is one such ploy that can be utilized (Levin, 1877:78).
Similarly, private attorneys seek continuances to mollify clients. "The simple passage
of time is one of the most important, and sometimes one of the few, ways of
minimizing a defendant's hostility and getting him to agree to his attorney's sug-
gestions." (Levin, 1977:78) Finally, privately retained counsel use continuances to
avoid full-length trials, thus minimizing time spent per case (Levin, 1977:78).

The literature suggests that a different set of tactical considerations affect the
public defender. Rather than concerns about collecting fees, keeping clients happy so
that they will recommend other clients, or simply wishing to avoid a trial that wastes
time, public defenders have other concerns that stem from the institutionalized
setting in which they work. Public defenders must worry about the level and demands
of their caseload. And because individual public defenders typically practice before
only one judge, they have less basis for seeking a continuance because of case
scheduling confliets than privately-retained counsel. Public defenders are also more
directly tied to the ongoing court process and therefore wish to maintain good working
relationships with their colleagues. They may be more sensitive, for example, to
criticisms from judges about unnecessary motions, trials, and the like (Levin, 1977:79).
Moreover, defense attorneys in general and public defenders especially have relatively
few bargaining chips. Clients of the public defender are typically more likely to be
charged with serious cffenses, await a disposition in jail, and have a prior criminal
record. Thus, publiec defenders are more susceptible to pressure, or in the words of one
prosecutor: "With the public defenders, we control the docket in court, so you hassle
them." (Heumann, 1978:62). Wice aptly summarizes the institutional nexus affecting
the public defender, when he notes the thoughts of most private attorneys:

The judges believed that they could best get through the mounting backlog
of cases by having them placed within an institution more directly under
their own control than among a loose assortment of individual private
attorneys who might prove difficult to manage. (Wice, 1978:201).

s, e

Seriousness of the Charge

We would hypothesize that serious cases take longer to reach disposition than
less serious cases. This was the conclusion of a study in the District of Columbia:
"Serious cases stay in the system longer because the District Attorney is reluctant to
accept a plea to a lesser charge, or the defendant is less anxious to plea.'" (Hausner and
Seidel, 1980: IV~8). Plea bargaining studies similarly indicate that court actors devote
more time and attention to serious cases. In our quantitative analysis, we operation-
alize seriousness of offense by the maximum number of months of imprisonment
authorized by the legislature. This legalistic definition, however, may or may not be
related to informal definitions of seriousness used by prosecutors, judges, and defense
attorneys.

Nature of the Crime Charged

In conjunction with the seriousness of the crime, we would expect that different
types of charges might proceed at different speeds through the courthouse. Thus, case
processing time should be related not only to seriousness of the offense but also to the
specific type of charge. Different charges present different problems for prosecutors
arid for court scheduling of police and civilian witnesses. The literature suggests
differences across case types, but the differences are not consistent across jurisdic-
tions. For example, in the District of Columbia robberies take longer than other types
of cases (Hausner and Seidel, 1980: II-22), but in seven other cities robberies are
processed more quickly (Brosi, 1979:55). Likewise, burglaries take longer to reach
disposition than other types of cases in Portland, Oregon (Wildhorn, Lavin and Pascal,
1977:151), but less time in the Brosi study. Varying definitions of crime types account
for some of these differences. Different jurisdictions may also have their own
(different) reasons for deciding which cases should be given special attention.
Nevertheless, the contradictory nature of the evidence to date suggests some fruitful
lines of inquiry.

Case Complexity

We would hypothesize that complex cases take longer to reach disposition than
simpler ones. This was the conclusion of the D.C. study which found that "more

serious and complex cases remain unadjudicated for longer periods" (Hausner and
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Seidel, 1980: IV-8). One indicator of "cémplex" cases in that study was the number of
charges, which we also use in our quantitative analysis.  Another indicator of
complexity that we adopt is the number of defendants involved in the same case.
Wice's study of private defense attorneys suggested that multiple defendant cases
present unusual difficulties for the lawyer:

"One. of the most complex plea bargaining situations oecurs in cases with
multiple defendants...such cases often cause a race to the courthouse doors
in order to achieve the maximum benefit from turning on co-conspirators.
These cases, which offer great potential for immunized cooperation,
present a real dilemma for the defense attorney who believes he may have
a'chapce to win the case but realizes the practical necessity of protecting
lps client from being the fall guy. These situations oceur most commonly
in drug cases... (Wice, 1978:164).

We should note that most cases processed by state trial courts are typically not
very complex. Most are "routine" street erimes — burglary, drugs, robbery, and theft.
Rarely do state courts adjudicate multi-defendant drug conspiracy cases or major
white collar erimes. It is these types of complex federal cases that have prompted the
argument that the federal speedy trial act was intended for the typical federal
criminal case, not the complex one.

We also need to note that case complexity and case seriousness, while often
equated, are conceptually different. To be sure, some serious cases (like a sensational
murder case) may indeed be quite complex because they involve numerous witnesses,
extensive medical testimony, and perhaps a defense of insanity. But some less serious
cases may also be complex. Drug cases, for instance, require an expert opinion that
the substance seized from the defendant was an illegal drug. Thus, we would expect

some less serious but still relatively complex cases like drug possession to take longer
to reach disposition.

Mode of Disposition

Numerous studies discuss the relationship between delay and the dynamics of the
disposition process. For example, Heumann reports that "as the trial approaches, the
prosecutor's offer improves" (1978:73). The converse of this proposition, however, is
not at all clear. Specifically, how the mode of case disposition affects case processing
time suffers from much confusion.
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One major area of diffiéu}‘.fy is that plea bargaining practices typically have been
explained on the basis of the court having too many cases and/or too few judges or
other personnel to try those cases. Recent studies, however, have subjected this
hypothesis to a rather devastating criticism (Neubauer, 1979:311-313). The literature
now seeks to understand the plea bargaining process in terms of factors like the norms
of courthouse actors rather than delay or backlog.

A second problem lies in the failure to recognize or highlight anticipatory
behavior among courtroom actors. The expectation about whether a case will "surely
plead" or "possibly go to trial" is important in structuring the actions of defense
attorneys. Cases that are likely or possible to go to trial will generate more motions,
for example. The preparation time during preliminary stages by attorneys — both
prosecutors and defense attcrneys — is likely to be much greater in cases that might

go to trial.

Pleas of guilty. We expect cases disposed by the defendant's plea of guilty to
ordinarily take less time than cases disposed by trial. One reason is that some

defendants enter a plea of guilty relatively soon after charges are filed. Although it is
generally assumed that delay works to the defendant's advantage, some studies suggest
that defendants often benefit from quick dispositions (especially in non-serious cases).
In his nationwide study of private defense attorneys, Wice likens the criminal justice
system to a giant sieve in which the holes become smaller the longer a case remains in
the system. Thus, the longer a defendant remains emmeshed in the process and the
more time and energy devoted to him, the less amenable prosecutors are to
negotiations (1978:164). Note that these assessmenis contradict an earlier-stated view

that the prosecutor's offer improves as a case drags out.

Trials. Conversely, cases disposed by trial should take longer to reach
disposition than pleas (see, for example, Nagel, 1975:63 and Brosi, 1979:46). Trials
take longer than most pleas, even pleas on the day of trial which are not uncommon
(Brosi, 1979:37 and Mather, 1979). The primary reason centers on the difficulty in
scheduling trials. Trial dates are usually assigned well in advance of the actual date.
But given the frequency of late pleas, court actors often do not know until the last
minute which cases will go to trial. The result is unexpected postponements, as for
example when attorneys have two trials set for the same date. Additionally, the lack
of predictability in trial scheduling can cause difficulties in the availability of

witnesses.
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We should also note that the small percentage of cases that actually go to trial
in any jurisdiction are a special, and unrepresentative, subsample of all cases.
Property offenses like burglary and theft rarely proceed to trial, whereas more serious
offenses carrying the likelihood of substantial prison sentences, like murder and armed
robbery, are much more likely to go to trial (Neubauer, 1974; Mather, 1979).
Similarly, some defendants, such as those with an extensive prior record, are more
likely to take the '"risk" of trial than others. Thus, in exploring the relationship
between mode of disposition and case processing time, we need to examine other

factors as well.

Dismissals. We expect that cases resulting in a dismissal will generally involve
extensive time, longer than for cases disposed by plea. This hypothesis flows trom
studies of the federal courts, which have found that dismissals take longer than pleas

or even trials.

The literature suggests two radically different explanations as to why a
defendant's chance of dismissal may increase with the passage of time. Some suggest
that delay causes cases to become weak, cases that otherwise would be prosecutable:

As time passes, it becomes more difficult to make witnesses appear, and
trials of state cases based on hazy memories are hazardous for prosecutors
because they are less likely to end in conviction" (Rosett and Cressey,
1976:22). ,

Perceptions of defense attorneys that delay sometimes is their only defense highlights
the widely-held belief that the prosecutorial merit of a case deteriorates over time.
Note that this explanation examines the court process from the outside looking in.

An alternstive explanation is that old cases are more likely to be dismissed
because they were prosecutorially weak at the beginning. In this view, in other words,
weakness causes delay. Prosecutors bury their "losers" by delaying them, either hoping
that over time the case may somehow become stronger (through new evidence) or out
of sheer reluctance to admit in open court that the case cannot be prosecuted (see
Church, 1978a:59; also, Levin, 1977:196). Note that this explanation views the

courthouse from the inside looking out.
These competing explanations have important policy implications. It is interest-

ing to note that different studies have stressed one explanation or the other without
placing them side by side. Our quantitative analysis cannot resolve these contradic-
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tory viewpoints, but our qualitative data based upon interviews and observations can
be suggestive on this point.

Motions

Motions are requests for the court to make a legal determination. Some motions
are simple and require little lawyer or judge time. Other motions, however, may
require a fair amount of preparation time. We would hypothesize that cases involving
motions would take longer to reach dispostion. As Katz noted,

Motions:..offer many opportunities for the use of delaying tactics by both
s1de_s...smce few states require attorneys to submit at one time all the
motions they intend to use, a lawyer bent on delay can introduce them
singly over a period of months" (1972:6).

Read closely, though, this quotation implies that motions time is not necessarily
additive. That is, merely filing a motion, even a "heavy" motion that will be contested
and require a court determination, does not necessarily add to case processing time.

To the extent that a court has regularized motions practices to require a filing of

motions several weeks before the trial date, motions will not necessarily increase case
processing time. Conversely, where motions may be filed up to the day of trial,
motions can increase case processing time substantially.

Sentencing

The relationship between sentencing outcomes and case processing time needs
exploration. Delay may be advantageous to the defendant's sentence, for ‘example.
Levin (1977) found that delay facilitates judge-shopping. Defense lawyers seek contin-
uances either to avoid judges who have a reputation for being tough or to maneuver
their ease before a judge known to be lenient. Likewise, defense attorneys may seek
delay to allow for pre-sentence rehabilitation — enrollment in a drug rehabilation
program, for example. It is much easier for an attorney to argue that probation is an
apporpriate sentence option because the defendant has been a good citizen for the last
several months than a speculative argument that in the future s/he is likely to be a
good citizen. None of these discussions, however, offers a firm basis for drawing
specific hypotheses. In particular, imposition of sentence is the final step in the
process (before appeal) and might therefore be affected by delay but not affect it. On
the other hand, courthouse actors anticipate what the likely sentence will be for a
defendant based on seriousness of the charge, prior eriminal involvement and the like.
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To the extent sentences are anticipated, the sentence can be viewed as an independent
variable. The potential linkages between sentence and case processing time appear to

be complex and interactive.

Defendant Characteristics

Numerous studies examine the relationship between characteristics of the
defendant and criminal eourt processing. At a normative level, the concern has been
that the poor and minorities are discriminated against. Empirical studies have
examined the relationship between the defendant and type of crime charged, type of
attorney, mode of case disposition, and the sentence imposed. Since these variables
are an important part of our analysis of case processing time, we wish to analyze
whether there are any direct links between the characteristics of the defendant and
case processing time, once these factors are controlled. To the extent that data are
available from the case files, we will look at the direct effects of age, race, sex, and

prior criminal history of the defendant.
CONCLUSION

Delay in the courts is a commonly perceived problem. The term is so enmeshed
in perceptions, however, that it is difficult to sort out the various dimensions. For
research purposes, therefore, it is better to talk about case processing time, an
objective measure of how long cases take to reach disposition. While this view hardly
dispenses with important political and policy issues, it serves to focus the discussion

more clearly.

Answering the question of how long cases take from start to finish is as elusive
as it is important. How and what one chooses to count and measure has an important
impact on the answers that are given. Total case processing time, we indicated, needs
to be subdivided into separate phases: lower court time; trial court time, and
sentencing time. Lengthy case processing time in one phase is not necessarily related
to extensiv: case processing time in another. Our four courts differed as to where
extensive case processing time occurred. To cite but one example, lower court time is
extensive in Las Vegas and Providence but minimal in Detroit and Dayton. Moreover,
not all case processing time is attributable to the court. Therefore, we have excluded
cases involving a psychiatric exam because they are few in number and take
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significantly longer than other cases. Similarly, we have subtracted days lost due to
the defendant's failure to appear because that time is not directly under the control of
the court. These refinements leave us with a set of more "typical" and "routine"
cases. Given our rudimentary knowledge of the topic, it seems appropriate to fc us
analysis on the bulk of cases, leaving the clearly atypical and non-routine for later
research.

Having identified the cases for analysis, we must next tackle a different set of
measurement issues. Case processing time is very dispersed. No single summary
statistic can adequately capture the range of variation. Thus, we not only use means,
but also medians and box-and-whisker plots. These techniques highlight major
variations between the cities that are obscured by single measures. Similarly, to
measure changes over time we will employ time lines that illustrate means, medians,
and "smoothed" (running) medians.

Once these measurement issues have been tackled, we can begin to investigate
the relationships between case characteristics and case processing time. We have
provided in this chapter a discussion of the theoretical underpinnings of these
relationships. In the next chapter, we address strategies for analyzing multivariate
relationships and for addressing the impact of innovations.
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NOTES

it s important to note that our analytic divisions of case processing time into

individual phases are not always coterminous with legal definitions of the same
events. Applicable state speedy trial laws are usually triggered by specific legal
events (typically the filing of an information or an indictment) different from
the one we have measured. More importantly, speedy trial laws typically focus
on trial court time, thus excluding what we have labeled lower court time. In
Dayton, Las Vegas and Detroit official time begins to toll when the case is
officially filed in court. Similar problems ocecur in the choice of an ending date.
For trial court time, we stop counting when the defendant either enters a plea of
guilty, the case is dismissed and/or the trial begins. In mcst states, however,
there is no formal disposition of a case until the defendant is sentenced and a
judgment of conviction is entered.

For these reasons the figures to be present:d throughout our report as to how
long cases take will often differ from those raported by the courts. At times our
figures will indicate more time because we start counting earlier. At other
times our figures will indicate less time because we stop counting when guilt or
innocence has, for all practical purposes, been determined.

2Analyzimg separate phases of case processing time has the added advantage of
highlighting case attrition. Cases drop from the court proeess during different
phases, and this has measurement consequences.

3By contrast, psychiatric cases precceed as quickly as other cases in the lower courts.
Thus, these cases are retained in the analysis of lower court time.

4Again we find that a simple summary measure can be misleading. In a significant
proportion of warrant cases, defendants are missing for only brief periods. But
some were missing for periods of two years or more.

5Excluding psychiatric cases from the analysis and subtracting days lost due to
warrants from measures of case processing time are important for conceptual
reasons. But these adjustments also have salutary benefits for later statistical
analyses because they reduce (but do not eliminate) the small proportion of cases
with very iengthy processing time. Often referred to as outliers, these extreme
values introduce a high degree of bias into linear statistical analysis (see Blaloek,
1972:381).

6Detroit is the exception; approximately eighty cases per month comprise the sample
in this site.
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Chapter 3
METHODS OF DATA COLLECTION AND ANALYSIS

In this chapter, we present a brief description of how we collected the
quantitative and qualitative data that form the body of the text. Our evaluation of
court delay-reduction programs is rooted in the experiences of some 5,000 defendants
as well as the perceptions and attitudes of more than 100 ecourt actors.

We played an active role in the selection of courts to be evaluated. From the
some twenty-five projects funded by LEAA's Court Delay-Reduc¢tion Program, we
chose four for analysis.1 Two selection criteria were utilized. First, the projects to
be evaluated had to focus on delay in criminal cases. Secondly, the projects to be
evaluated must have begun their innovations no later than September 1578, in order to
insure the adequacy of the post-intervention time period for quantitative analysis.
The application of these two criteria resulted in the selection of courts located in
Providence, Rhode Island; Dayton, Ohio; Las Vegas, Nevada; and Detroit, Michigan.
The first three courts are general jurisdiction trial courts that hear a range of eriminal
and civil cases. In Detroit, a iimited jurisdiction court (Recorder's Court) hears all,
and only, criminal cases for the city of Detroit.

QUANTITATIVE DATA COLLECTION

Sampling From Case Files

Case processing information was gathered from official court records in each of
the four sites. Key dates in the life-history of a case were collected, including the
date of filing, arraignment, disposition, and sentence where applicable. Other dates
were also collected, including those of motions, continuances, bench warrants, and
other activities associated with the prolonging of a case. Additionally, we gathered
information on a wide range of case and defendant characteristics, some of which
were highlighted in Chapter 2.

In constructing the sampling design, we considered three issues. The most
important was the definition of the population from which cases were to be sampled.
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We chose to sample from the population of cases filed rather than from cases
terminated. Other studies (e.g., Church et al., 1978) have used samples of cases
terminated, but such samples are not well-suited for time-series analysis. For
example, terminated cases sampled within a few months after the innovation would
often be old cases filed, and processed in part, before the innovation. Thus, time lines
based upon samples of terminated cases would be difficult to interpret, even quite a
few months after the innovation date (in courts with a severe delay problem).
Sampling from cases filed eliminates this problem, but one must be aware that some
slow cases filed in the few months preceding the innovation date could be affected by
the innovation. Neither sampling base is without some problems, then, but we believe

that a sample based upon cases filed presents fewer problems of interpretation and
analysis.

Secondly, we :szmpled across a substantial period of time: 36 months in
Providence where the court received two grants at different points in time, and
approximately 24 months in the other three sites.2 This large number of months
facilitated the collection of data before, during, and after the introduction of one or
more innovations designed to reduce delay in each site. Furthermore, the collection of
data over a significant time span facilitated an analysis of other potential changes in
the courts, including the types of cases and defendants coming before them.

Thirdly, we chose the defendant as the unit for analysis. Therefore, in multiple-
defendant cases — where several defendants were assigned the same case number —
one defendant was randomly selected. This eliminated any potential biases from
consistently selecting the first defendant listed in multiple-defendant cases.

Table 3-1 prevides a summary of eritical information about the sampling of cases
in each site. in all four sites the case data are recent, typically spanning 1977 and
1978 as well as parts of 1976 or 1979. Likewise in all four sites, at least twenty-four
months are represented in the samples. Because the Detroit court hears many more
criminal complaints than the other sites, a much smaller sampling fraction was needed

to achieve a substantial sample size. The resultant samples shown in the table range
from 700 cases in Dayton to 2,079 cases in Detroit.
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Tsble 3-1. Sampﬁ{r}éﬁnformation for the Four Sites
Sampling Number of Sampling Projected Actual
Period Months Fraction Sample Sample
Site
Providence 1/76-12/78 36 30% 1500 1381
Dayton 7/17—6/79 24 30% 760 700
Las Vegas 1/77—-1/79 25 30% 850 844
2079

Detroit 4/76—3/78 24 11% 2100

85
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Collecting and Coding Case File Data

Once we had drawn our sample of cases, we collected information about these
cases from court files and other related sources. In each site, we hired undergraduate
students from local colleges to collect this information. Data collection forms,
designed specifically for each site, were used to maximize efficiency and minimize
errors. For samples of these forms in each site, refer to the Appendix to this chapter.
Data collectors were trained and actively supervised by a member of the professional
staff of the project.

Once these data were recorded in the field, the data collection forms were
returned to Chicago for coding, in preparation for computer analysis. Individual
codebooks for each site were developed, and again undergraduate students were hired
to perform the coding under the supervision of a graduate research assistant. Cases
with missing information on critical variables were returned to the field for a second
attempt at data collection.
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QUANTITATIVE ANALYSIS STRATEGIES

Analysis Techniques: Assessing the Effects of Case Characteristies and Innovations

in Providence, Dayton and Las Vegas

Just as the distribution of the key dependent variable — case processing time —
needs to be explored (refer to Chapter 2), the nature of the relationships between

various case characteristics and case processing time needs also to be explored. For
They are introduced into courts having
Thus, we first analyze

innovations do not operate in a vacuum.
ongoing modes of operation and relatively fixed dockets. ' .
bivariate relationships between selected cease characteristics and case processing time
in the upper and lower courts. Analysis cf variance is utilized, so that the
relationships are presented in intuitively-understandable units of analysis — days of

. .3
case processing time.

These relationships are presented both for the full sample period as well as for
the two or three individual time periods within the sample. Changes in the strength,
or even direction, of the bivariate relationships can be examined. Courts presumably
should have as one goal the reduction in disparity of treatment across case and
defendant characteristics. For example, in a court where defendants represented by a
private attorney are processed much more slowly than defendants represented by the
public defender, that court will ordinarily seek to reduce or eliminate er.1tire1y such a
disparity. Therefore, bchanges in relationships and the time period of their occurrence
are scrutinized closely, to determine indirect or unanticipated impacts of the

innovations introduced in the courts.

Bivariate analysis, however, has its limitations, even in relatively large data
bases where some controls can be imposed. Multivariate forms of analysis facilitate
the disentanglement of joint effects, especially where there are a large number of
independent variables. We have chosen stepwise multiple regression, the mc.>st
commonly-employed form of regression in the social sciences today. S.tepw1se
regression allows an interpretation of the relative influence of a number of dlfferex?t
variables upon the dependent variable, case processing time. This relative influence is
measured by the standardized coefficient ("beta"). The direct effect of tt.lese
variables, in days of case processing time, is measured by the unstandardized

coefficient ("b").
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Regression analysis is performed for the full sample period and for the individual
time periods. For the full sample period, the effect of the innovation is introduced,
either in the form of a dummy variable representing the presence or absence of the
innovation or in the form of an interval variable reflecting the date the case was filed.
In either form, the result is an approximate measure of the impact of the innovation,
controlling for case and defendant characteristics and their effects on case processing
time. This impact is measured in both relative terms ("beta") and in days of case
processing time ("b").

Notwithstanding these controls, further analysis is performed to identify any
potentially econfounding effects resulting from changes in case and defendant charac-
teristics over time. Breakdowns of the frequency of case characteristics are
presented for individual time periods. Thus, one can see whether, and how mueh, key
case characteristics (i.e., those which explain case processing time) change over time.
To the extent that the frequency of such characteristics does not change over time,
still more confidence can be placed in the reductions that appear in case processing
time over the periods. Correlatively, where case characteristies do change over time
leaving a court with "easier" cases to dispose, small changes in case processing time
cannot confidently be attributed to the innovation.

Analysis Techniques: Assessing the Effects of Case Characteristics and
Innovations in Detroit

The analysis of the Detroit data differs from that of the other three sites. In
Detroit, we delineate a model of case processing time consisting of a set of structural
equations, each of which expresses the funectional relationship between a dependent
variable and its causes. (The details of the model are presented in Chapter 12.) After
having specified the model, we estimate the coefficients of its equations by means of
ordinary least squares regression (except for two equations which are estimated by
generalized least squares). From the estimates we obtain, we calculate the direct and
total effeets of each of the independent and intervening variables on case processing
time. Each effect is the change in days of case processing time that can be attributed
to a change of one unit in the independent variable in question.
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QUALITATIVE DATA COLLECTION AND ANALYSIS

The collection and analysis of qualitative data were integral parts of this
project.4 Qualitative data provided site descriptions of courts, the history of delay
and delay-reduction programs in those sites, the various court participants' evaluations
of the delay-reduction programs, and program implementation dates to facilitate the
analysis of the quantitative data. The breadth and depth of the qualitative data also
facilitated the quantitative analysis by providing explanations for unanticipated

relationships between variables or dramatic changes in the quantitative data.5

Egtree

We easily achieved entree in all sites, The project staff attended an LEAA
Court Delay Program Cluster Conference at the beginning of the projeet. Court
admi};istrators, chief judges and other officials from each site receiving delay-
reduction funds attended that meeting. This permitted an informal opportunity to
meet representatives from each potential sité, and those representatives were called
as individual research sites were selected. The staff had the legitimation of working

for the American Judicature Society and of being the national program evaluators.6

Members of the project staff made a brief two or three day visit to each site in
advance of the first major data collection trip. (The first trip to Detroit coincided
with the Cluster Conference because Recorder's Court hosted that conference). On
the first trips, project staff met formally with the chief judge and court administrator.
In many of the sites there were additional meetings with some of the judges, the
prosecutor and public defender, and any other official that the court administrator or
chief judge defined as important to the delay reduction projeet in each site. Those
initial meetings facilitated ongoing entree because most court officials were familiar

with the staff on return trips.
Field Work

Field work was designed to allow one staff member to spend a total of eight to
ten weeks in a site in three major trips. In addition, one other staff member was to
spend at least one week in each site to aid in interviewing. The trips were scheduled
over the first eighteen months of the project. The first trip was designed to allow the
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staff member to document the specifics of each delay reduction project, the history of
delay in each site, and learn the stages in criminal case processing in each site. The
second trip was a formal interview trip. And the third trip was a follow-up trip to
complete interviews, if necessary, or any needed descriptions or participant eval-

uations.

The field work progressed differently in each site. Some sites demanded more
than ten weeks and additional staff resources, and field work in one site was
completed in six weeks. These differennces were a function of the number and
complexity of the innovations, the number of respondents to be interviewed, and ease
or difficulty of entree (Zelditch, 1971). One site required an increased number of trips
because of problems with flights and hotel reservations, but the total time spent there
was comparable to that spent in others.

On the first field trip, the project staff coordinated quantitative data collection
and then spent two or three days observing each step in the criminal case process.
This included, for example, warrant screening in Detroit, lower court preliminary
exams in Dayton, arraignment calls in Providence, and trials in Las Vegas. Because
each site processed its cases differently, the actual amount of time spent in each
stage and the stages themselves varied. For example, the staff spent two days in the
Providence criminal case scheduling office because case scheduling was a key to that
delay reduction program. In Las Vegas, however, there was no scheduling office to

observe.

The second major trir was an interview trip in which two staff members
conducted interviews in each site. Those interview trips lasted from one to three
weeks depending on the availability of and the number of respondents. Staff members
conducted some joint interviews and did others separately. In Providence, the
interview trip was scheduled during the ongoing implementation of the delay reduction
program. Although all interviews were completed then, many were repeated several
months later to gauge post-implementation evaluations.

The final trip to each jurisdiction varied the most. A block of time was actually
spent in only one site. In the others, staff members made either a series of one week
trips or completed data collection in one week. In one site, data collection progressed
so quickly that remaining data were collected through a series of long distance phone
conversations and interviews rather than by a trip to the site.

51



All information obtained during observation and conversations was recorded by
the staff member in brief notes and then fully recorded each night in field notes.
Staff members either typed out field notes, recorded field notes on a tape recorder for
later transcription, or wrote field notes longhand. Each staff member experimented
with a variety of techniques over the project period, but there was general agreement
that the tape recorded field notes provided the most complete information.

Interviews

Formal interviews were conducted with a number of respondents in each site.
Respondents were selected during the field work phase of the project as the staff
identified those court actors who had been involved in some way in the delay reduction
program (Spector, 1980). Thus, in each site we interviewed the chief judge, court
administrator, prosecutor, public defender, judges hearing criminal cases presently or
during the delay reduction program, and some assistant prosecutors and publie
defenders if possible. In some sites we also interviewed previous prosecutors,
administrators in prosecutors' offices, public defenders, and others who were involved
in the delay reduction project but were not eurrently in the court. We identified a

number of private criminal defense specialists through our quantitative data and

interviewed some of them in each site.

We designed separate, open-ended, structured interview guides for each site and
each category of respondent in each site. The interview guides were tailored to the
specific delay reduction innovation and its history. Each interview guide contained a
common section on delay and the problems associated with delay. Interviews were
arranged in advance when possible, either from the Chicago office or in person in each

site. Sample interview schedules for each of the sites are included in the Appendix to

this chapter.

Each interview lasted from thirty minutes to one hour, depending on the press of
other business for the respondent or scheduling conflicts for the interviewer. Some of
the early interviews were recorded by hand and later recorded more fully. We
discovered, however, that virtually no one objected to tape recording the interviews
and we recorded most later interviews. The taped transcriptions of those interviews
provided richer data, and most of the quotations in later chapters come from those
transeripts. All respondents were guaranteed anonymity and confidentiality, and
quotations are used such that individual respondents cannot be identified.
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Because we did not have time to pre-test the interview guides, early interviews
in each site actually served as the site's interview guide pretest. No questions
important to the analysis were excluded in later interviews, but some questions were
originally too vague to elicit valid responses. More importantly, information received
in early interviews was often verified in later interviews in response to direct
interviewer probes. Thus, if early respondents consistently mentioned one problem or
one unanticipated benefit from some aspect of the delay reduction plan, those
problems or benefits were meriioned generally to later respondents for validation.
This interview technique provided an internal validity check and indicated to respon-
dents that the interviewers were somewhat knowledgeable about the specific inno-
vation. As a result, many respondents were willing to give in-depth answers to
questions and discuss openly certain issues. Most of the interviews were interactive in
this manner and permitted insight into the actual operations of the innovations rather
than simple programmatic descriptions (Vidich and Shapiro, 1969).

Use of McBee Cards

Field work and interviews resulted in fourteen volumes of field notes and
interview transeripts. This sheer volume limited the utility of these raw data.
Because particular pieces of information about any topic were scattered throughout
the field notes from each site, we needed an analysis strategy that would facilitate
retrieval of necessary information on any topic. The use of McBee cards, prepunched
index cards that allow hand sorting, provided that retrieval ability.

The qualitative research assistant on the project was responsible for summariz-
ing all information from the field notes onto the McBee cards. Each card contains
summaries from approximately three pages of field notes and is prefaced by the name
of the site, source of the information, corresponding page numbers in the field notes,
and devised codes indicating the topies of information contained on the cards.
Although the process of summarizing information was very time consuming, the
resulting completed cards have allowed fast retrieval of very specifie information both

within and acress sites.

Coding of MeBee Cards

As field notes and interview transcripts were summarized on the McBee cards,
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the research assistant developed a qualitative codebook from which all summaries
were coded. The codebook was developed in an interactive process as the project staff
became familiar with both the sites and their innovations. Some of the codes were
specific to each project while others concerned general court issues. It was important

to make the codes fit the data rather than attempt to squeeze the data into

preconceived codes. The codebooks underwent eleven revisions and the completed

version is a twenty page codebook with 113 codes in several substantive categories.

Each code represents a separate variable related to the analysis.

The codebook variables are conceptually grouped. The first set of variables

allows the identification of the site, the position of the respondent, the field worker
who collected the data, and the location of the information on specific pages in the
field notes. The second set of categories specify site-specific delay reduction
programs and any descriptive or evaluative comments made about them. The third set
refers to specific officials or offices within the court. The fourth set of codes refers
to specific stages in the adjudication process for criminal cases and to variables
related to case processing such as the use of the computer or specialized court calls.

The final two groups of categories refer to delay and to general issues in courts —

budget, politics, local legal culture.

To provide internal consistency, the qualitative research assistant coded all of

the McBee cards. Once codes were noted on each card, the McBee card holes were

punched through to correspond to the coding category. Most of the cards were coded
with from five to ten codes, depending on the topics covered in the field notes or
interview transcripts. With each card containing a summary and a series of codes, the
cards can be manipulated by running a long needle through a coding category, and each
card bearing that code punched out will fall out of the deck of McBee cards. This

technique permits fast retrieval of very specific information. By manipulating the

cards in this way, it is possible to find out, for example, what prosecutors in
Providence thought about the eriminal case scheduling offices or how attorneys in all
sites devised new defense strategies in response to a court's innovation. Because the

information on the cards is summarized, it is not necessary to return to the original

field notes except to obtain direct quotations. The McBee cards and codebook are

specific enough to permit secondary analysis of the data by those not familiar with the
project, and to permit project staff members less familiar with certain sites to
understand those sites or to look for specffic information to explain unexpected

quantitative findings.
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SUMMARY

. Each of the data bases — quantitative and qualitative — provides a store ;)f
information about the delay-reduction programs in the four sites. Yet it is the
blending or synthesis of these data bases that yields the most reliable statements
about impact. The following chapters that focus on each site attempt to provide the
basis for a synthesis, by first presenting a qualitative-based view of the site and its
progf'am, and then a quantitative view. Before proceeding to those, however, we
provide in Chapter 4 an overview of each site and its loecal socio-legal culture.
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NOTES

1The restriction of the number of sites to four was based upon the Request for
Proposal from the National Institute of Law Enforcement and Criminal Justice
(LEAA). We persisted, against some opposition, in maintaining this limitation,
because of the need for large samples of cases collected over many months and

the need for extensive field research,

In the

2The Detroit sample was drawn independently for each month's case filings.
other three sites, the sample was drawn independently for each year.

3Idea11y, we would also like to examine differences of medians, but this is impractical
for large numbers of relationships.
For a thorough discussion of the uses of qualitative methods in evaluation research,

see Cook and Reichardt (1980).

5See, for example, Barton and Lazarsfeld (1969:163).

This legitimation could actually have harmed entree if court actors had defined the
project staff as threatening. However, the length of time spent in the field
facilitated the development of some informal relationships and reduced the

potential threat. See Dean et al. (1969).
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Providence/Bristol
Dayton

Las Vegas

Detroit

Case File Data Collection Forms:

Providence Private Att
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as Vegas Public Defender . .
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PROBLEM
DAYTON
PRINTOUT
Case # Description
Judge (JD) Bond
# of Def. P-Number,
Def. # i Bind-Over Date
Section(s) 1. Arrest Date
2.
3.
COURT FILE COVER
Case ¢ Def. Name
Charges Section
Date Commenced Date Disposed

COURT FILE TEXT
Date Indictment Filed

Return of Warrant

PRV

R ——_

1. HNot Prasent
2. Arrest Date

3. Service Date__

ARRAIGNMENT Date
Date Pretrial Set Judge
BOND
Type Anount
1. Own Recognizance
2. Cash
3. Cash/Surety
4. Surety
5. Remand (No Bafl)
6. Other
9. MN.A.
BOND CHANGES
Bond Changed?
0 No
1 Yes Date New Bail Amount
1. Own Recognizance
2. Cash
3, Cash/Surety
4. Surety
5. Remand (No Bail)
6. Other
9. N.A.
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Make Bail?
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Yes Date
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Change In Sentence
0_No
1_Yes

Attorney Type

Date Changed
Changed To

CAPIAS WARRANT
0__No Date Cancelled
1 _VYes Date
Date In Court
MOT IONS
Date Filed Judge Type Granted?
Date Filed Judge Type Granted?
Date Filed Judge Type Granted?
Date Filed Judge Type Granted?
CONTINUANCES/ADJOURNMENTS
Date Granted Judge Cont'd To Reason
Date Granted Judge Cont'd To Reason
Date Granted Judge Cont'd Yo Reason
DISPOSITION Date Judge Defense Atty.
Verdict
1. Plea Count 1 Section
2. Bench/Guilty
3. Jury/Guilty Count 2 Section
4, Bench/Not Guiity
5. Jury/Not Guilty Count 3 Section
6. Dismissal :
7. No Disposition
SENTENCE Date Judge Defense Atty,
_ Fine Costs Sentenced To
0_No 0_No
1__Yes § 1T_Yes §

Reason

1. Appointed/Private

2. Defender
g. Retained

A

PRIOR RECORD

# Arrests

# Convictions

FOUR MOST RECENT CONVICTIONS

Original Charge Conviction Charge Date of Conviction Sentence
1. 1. 1. 1.
2. 2. 2. 2,
3. 3, 3 3.
4, 4. 4. 4,
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PROBLEM -
DATA COLLECTOR _ __ . o e
1AS VEGRS
NAME AGE_____ SEX RACE
CASE 1 mMale 1 Black
! 2 Female 2 White
DEFENGANT § of Other
Judge -

Charge 1. stat.4
2. stat.§
3. stat #
Total # of Counts
JUSTICE OOURT  *
¢ Appsarance Late City 1 Lus Vegas
lat h 2 North las Vegas
Jme 3 Other
Original fond Aount Make Bail?
Own Recognizance damen No
2 Cash or Surety Bail Eo 2 YesDate _____
3 Cash ar Surety/Property 1 Yes 3 N.A
4 No Bail {Remanded) 2 No
¢ Other
9 N.A.
PRELIMINARY HEARING Date vaived or Held?
PRELIMINARY PRSP e ——
1 waived
Judge, 2 Held
9 Can't tell
Defense Attorney .
1 Court Appointed
2 Public Defender (oPD)
3 Retained
9 N.A.

Total # of Justice Coxt Judges______
DNFORMATION bate__ o

o é }fes-mte filed Bond Set When Indictment Filed

DISTRICT COURT-INITIAL ARRAIGNMENT

Date J‘ﬂge Defense Atty.
S
1 Court Appointed
Type Bord at Diztrict Court 2 Public Defender (DFD)
1 oun yance 3 Retained
2 Cash or Surety 9 N.A.
3 cash or Suraty/Property Make Bail?
4 No Bail (Remanded) Aount
5 Contimed froa Sustice Court 1 Ne
6 Other ' 2 Yes-Date .
9 M.A. 9 N.A
QUANGE IN DISTRICT COURT BOND APTER INITIAL ARRATGNMENT
1 No New Bond %ﬁﬂ?
2-JEE R
I
Bench Warrant $ NA.
! pate Quashed
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1 Plea Count
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5 Jury/Not Guilty Stat#
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7 No D
SENTENCE
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1 Court Appointed
2 Public Defender {LPp)
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1t 1 N Sentenced
2. Yes § 2 Yes § _ " 2,
Credit Time Served Days
Change in sentence?
1 No
2 Yes-Date = Changed to Reason

# Probation Violations

PRIOR RECORD
# Arrests # Corvictions

e

FOUR MOST RECENT OONVICTIONS

Original Charge Conviction Charge Date of Cowiction = Sentence
1. 1, 1. 1
2. § 2. 2.
. . 3. .
i N i i
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- II.

III.

Iv.

VIi.

VII.

VIII.

IX.

XI.

X1I1.

XIII.

X1V,

PROVIDENCE PRIVATE ATTORNEY
INTERVIEW GUIDE

There have been several new programs in the Superior Court in the
past few years which have attempted to reduce delay. Generally,
how have these programs affected your cffice? You? Your clients?

Were any members of the private bar involved in planning these
programs?

What is your general impression of the Push Program conducted
during November and December, 1977? Were case dispositions
routine? Did the program create any hardships for you or your
clients? Did you or your clients benefit from the program?

What effect have changes in the scheduling office had on you?
On case scheduling? Is case scheduling more predictable now?

What problems had you had either with the office or with case
scheduling in general?

What do you think of the Monday morning calendar call?

The use of pretrial conferences new in the past 18 months?
Are they useful?

How have these general changes affected the type of case preparation
and the timing of case preparation?

Have delay reduction programs in the court affected the type of
dispositions you're getting?

Have these programs affected the mood of the court generally? The
bench? The relationships between the defense bar and the prosecution?

Will these programs have any lasting effect? What?
Has your defense strategy ¢hanged as a result of these programs? Do
you request fewer continuances? Use a different psychological

timetable?

Is it more difficult for you to get what use to be a routine .
continuance?

What do you think of the idea of a plea cut-off date?
How do you evaluate a case? Can you predict the outcome or timing
after your first meeting with a client? Is this problematic now?

Are any cases predictable?

Everyone accuses defense attorneys of causing delay. Do they? 1Is
delay a defense strategy?

General assessment of the court now. Strengths and remaining problems.
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DAYTON INTERVIEW GUIDE

General Questions

e

How long have you been on the bench/in office?

How much do you know about the new court management plar? How
and why was it introduced? Who was involved in decision-making
and in implementation?

What was the management plan supposed to do for the court? Was
it delay specific or more orierited to management issues?

Is dglay a problem here now? Was it when the plan was introduced?
Has it historically been a problem in this county?

What do you consider an old case here?
How would you generally evaluate the management plan?

Why were centralized arraignments adopted? How are they working?
What difference have they made to you?

Why were discovery procedures changed? How 1s the new procedure
working? What difference does this change make to you or to
attorneys? Could the concept withstand some legal challenge?

Judges no longer participate in pretrial conferences. What
difference does this make in terms of the actual negotiation
process and In dispositions?

How are the scheduling conferences and plea cutoff date working?
How did you expect them to work?

Generally, what impact have these changes in the court had on
case dispositions, time necessary per case, negotiations, and
sentences? Are pleas coming earlier? Has there been an
increase in the trial rate?

Is there increased coordination with the lower courts? How is
this working? Is it realistic to glve a defendant a Common
Pleas arraignment date there?

What were the problems encountered in the first few weeks of the
new plan?

Has there been any change in communication within the criminal
justice community? Does this have anything to do with some of
the committees that have been created?
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XV. What difference hag the team concept among prosecutors made?

General Delay Questions:

XVI. How would you evaluate the Prosecutor's Office? The Public
Defender? The local criminal bar?

XVII. What 1s an old case here?
XVIII. What are the major reasons a case is delayed? !
X1X. Who is most responsible for delay? Who gains and who loses?
XX. Is there any pressure to speed up or slow down in your work?

XXI. The Ohio Supreme Court's Rules of Superintendence speak to the

delay issue. Do they make any difference in the operations of
the court?

Questdions for Judges:

XXII. Many of the changes in the court management plan were intended to
have an impact on judge time. Did they? Do you have more time
for trials now? Is your docket call shorter or longer?

XXIII. What impact have changes on the criminal side had on your civil
cases?

XXIV. Generally, what has the plan done to your workload? To justice?
To dispositions?

Questions for Public Defenders:

XXV, Are your attorneys prepared for pretrials? Are prosecutors? Are
pretrial negotiations different without a judge present? Do you
like the plea cutoff date?

¥XVI. Why doesn't the prosecutor make sentence recommendations?
XXVII. Has plea bargaining changed in terms of offers?

XXVIII. ~ How do you feel about the changes in discovery procedures?

Questions . Prosecutors:

XXIX, How do you feel about the changes in discovery?

68

XXX1.

XXXIT.

ﬁ?at do y:: t?ink of the concept of the plea cutoff date? Have
éa negotiations changed because of this? B

Judge's absence? seause of the

Why doesn't the prosecutor make sentence recommendations?

How was the team concept begun? What was i
1t working? : was it supposed to do? 1Is
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LAS VEGAS — PIRLIC NEFFNNER
INTERVIEW GUIDE

RESPONDENT

POSITION

DATE

LENGTH OF INTERVIEW

INTERVIEWER
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VIII. VWhy did the court decide to alternate criminal and civil calendars?

We are in Las Vegas to do a study of téam and tracking. We'd 1like to get
your views on thils program, as well as your thoughts about judicial
adminigtration,

Y

I, How long have you been in the Public Defender's 0ffice?

IT. Las Vegas used a master calendar system until 1975. How did

it operate (based on your experience or on general understanding)?

What problems did you experience under the master calendar?

What were the benefits of this calendaring system?

ITI. The court changed to an individual calendar in 1975. Why was this

change made? Who decided to make the change?
Were you involved in the change?

How has this change affected your work? The work of others
in the office?

1V, When was the general issue of delay defined as a problem in the

Las Vegas courts? How? Why?
V. How did T&T originate? Were other programs considered?
Why did the court adopt T&T.

Who was involved in planning and implementation? How was
it implemented?

Vi. What impact did T&T have on your work? The work of the court

generally?

VII. How did the concept of the overflow judge originate? Who thought

it up?

Why did the court adopt it (what did the court hope to
accomplish through the use of an overflow judge)?

Has the idea worked? What are the major problems it has ?é
created (uncertainty)?

How did the change affect you?

&, -ﬂ-w'{'w—»ww—-w«mﬂgmﬁr, N
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IX. A coordinating committee was created as part of the T&T concept.
Who was on the committee? What was the committee supposed to do?
Has it worked?

X. How would you evaluate T&T? Has it worked? What are the biggest
successes and failures of the program?

PROBE ON IMPACT. Success and failure in the following areas:
Continuances
Timing of pleas
Better case preparation
Change in trial rates
Change in number or type of motions
Jilled defendants

XI. According to the grant application, assistant district attorneys
were suppose to rotate between justice court and district court.
Has this occurred? Why not?

XII. A key element of the team and track concept was to promote better

coordination and communication between assistant district attorneys
and defense counsel. Has this occurred?

For members of a particular T&T

XI1II. VWhich judges does your team regularly appear before?
X1V, How are cases assigned within your team?

XV. At what time, might you discuss a possible case disposition with
the District Attorney's office?

XVI. What types of plea agreements are typical?

XVII. How do the Distrist Attorneys bargain? Do they have any particular
negotiating philosophy?

XVIII. Court intake officers were hired with T&T money. What were these
officers originally supposed to do? Have they done this?

How have these people affected the flow of criminal cases?

XIX.  Who 1s primarily responsible for scheduling cases here? Ras
this changed in the past few years,

How are uotions scheduled?
How are trial dates determined? How often are they continued?

XX. Every court keeps some kind of court statistics, Who performs
this function here? Are the statistics useful to you?

General Delay Issues

XX1. Is delay a problem here?

XXII, What do you consider an old case? What does the court consider
an old case?

XXIII. VWhy are cases delayed here?
XXIV. Who benefits and who lcses from delay?
XXV. '~ Who is most responsible for delay here?

XXVI. Is there any pressure to speed up or slow down the processing of
cases? From whom?

XXVII. . What happens if you are too fast or too slow?
XXVIII, Has the court made any other major changes other than T&T and
the new calendaring system in the past few years? Would you
consider this court to be innovative? Who 1s most responsible

for change here?

XXIX. What generzl problems remain in the court? What changes would
you suggest 1f you had the authority to do so?

XXX. What are the traditional relationships here between the bench and
the bar? The prosecution? Between the defense and the prosecution?

XXXI. What makes the Las Vegas courts distinctive?

XXXII., What else should I krow about the courts in Las Vegas?
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Need for Follow-up?

Areas for Follow-up?

DETROIT INTERVIEW GUIDE

RESPONDENT

TITLE

DATE

LENGTH OF INTERVIEW

INTERVIEWER

74

ey R T

JRCREIIE a e

GENERAL JUDGE INTERVIEW GUIDE

We are in Detroit to look at some programs that were introduced in
Recorder's Court with the goal of reducing delay, and we are specifically
interested in the Crash Program and the Nelay Reduction Program. First,
we would like some background information.

I. VWhy did Recorder's Court switch from an individual calendar to a
central docket in 19757
Do vou have a preference for either assignment system? (Probe
here for management philosophy ~-- some judges like to try cases
no matteir how they get them, and others have management concerns).
What effect did this change have on you in terms of workload,

number of cases, or case management efficiency?

II. VWe understand that some time after this central docket was introduced,
the Supreme Court mandated some changes in Recorder's Court. What
caused the Supreme Court to become involved?

Were you involved in any of the planning? Who was?
How were specific program innovations communicated to you?
ITI.  We would like your impressions ahout how these major programs affected
those involved in the courts.

How were the judges affected?

How about the prosecution? (probe for structure of office
and workload)

Assigned and retained covnsel?
The NDefender's Office

Did sentence or charge bargaining practices change during
these programs?

Did dispositions change?

What impact did all of these programs have on the quality
of justice in Recorder's Court?
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IV. We understand that a number of specific programs were introduced during

the Crash Program and the Delay Reduction Program. We are going to 3f VII. Questions to add selectively when time permits.
list each of them, and we would like to know what each was supposed 1
to do, how each affected the court, and how each affected you and = What is delay in Detroit?

your docket,

Is or was delay a problem here? How was this defined?
Docket Control Center

Who gains and/or loses from delay?
90 Day Track/Case Tracking System

Who 1s most responsible for delay here? Defense, prosecution,

Flcor Teams-- What 1is it like to be a member of a team? Are ;i defendants, the court?
these teams operative in reality or only on paper? How were Tj
floor leaders selected and what are their responsibilities? . How long does a routine case take to be processed“irom arrest

to sentencing?
Fee Schedule for Assigned Counsel

How about a difficult case?
Centralized Assignment of Assigned Counsel

What happens to a judge who is either too fast or too slow?
Introduction of 107 Cash Bond PP Judg &

‘ Are there any elite attorneys in Recorder's Court? Why are
1 Day-~1 Trial i they considered elite?

Use of Visiting Judges ; What are the most serious problems now facing Recorder's Court?

Meetings. Who met? Who attended general meetings? Were
there judges meetings?

V. We understand that voluminous statistics were collected during this
period. When did you first become aware that they were being collected?

Were they useful to you? To the Court?
How were they used by the judges? %
By the Court?
By the Special Court Administrator? j
How did their existence affect the mood of the bench?

VI. Generally, what was it like to be on the bench during such an active
period? ‘

Were the extraordinary measures used during these programs the v
best way to have solved Detroit's problems in 1977? What g
would you have done 1f you had been in charge? : |

What 1s distinctive about Detroit's courts?

S hn
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Chapter 4

THE ROLE OF LOCAL SOCIO-LEGAL CULTURE

Courts vary. Research has documented differences within and between courts in
areas such as plea bargaining practices, sentencing patterns, and case processing.
While some of these differences have been attributed to local variations in law,
custom, and political environment, these cultural and legal differences have not been
systematized until recently. Research has begun to ask how local and state variations
are reflected in justice systems, why courts operate differently even though they are
supposed to do similar things, and how court systems reflect their environments.

In this chapter we will deal with our research sites as court systems. We will
discuss the history and utility of the concept of "local legal culture" as it has been
applied to court systems. We propose refining the concept of local legal culture so
that it includes many variables internal and external to courts, calling the redefined
concept "local socio-legal culture." We will then describe the local socio-legal culture
of our four research sites. The discussions in this chapter serve as a background to the

later descriptive chapters.
LOCAL LEGAL CULTURE

In deseribing and explaining differences between court systems, researchers have
discussed two themes: 1. local discretionary systems, and 2. contextual issues. The
discretionary system theme involves variables internal to courts. Organizations and

organizational employees or actors evolve some agreed upon way to operate that
reflects shared attitudes and goals, and then settle into a state of equilibrium. If
something disrupts that system, the informal organization either adjusts to, ccunter-
balances, or ignores the disruption and eventually returns to some state of equilib-
rium. Contextual issues are external to courts and concern the local environment
within whieh courts and other institutions operate. Courts are affected by local legal,
structural, and cultural variables. These two themes are important to understanding
thé‘ given boundaries within which all of the delay reduction programs operated.
Innovations may disrupt the local diseretionary system, and innovations operate within

a local environment.
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Local Discretionary Systems

Nimmer (1971) noted the im'portance of the "local discretionary system" in his
study of the impact of the omnibus hearing in San Diego. In response to a new step in
the criminal process, the court's diseretionary adjustment process virtually counter-
acted any anticipated delay reduction from the innovation. Similarly, Levin (1975)
noted the importance of "system-maintaining adaptations” as courts counteracted
formal remedies to delay: informal agreements among court actors can undermine
innovations. Eisenstein and Jacob (1977) called this group of eourtroom personnel who
make informal agreements concerning shared norms and values the "courtroom
workgroup." Thus, judges, defense attorneys, prosecutors, and other support personnel
who interact with one another regularly in the same courtroom devise shared goals and
means to achieve those goals. This evolved court routine permits personnel to meet
perhaps conflieting goals of their respective professional offices: convietions for the
prosecution, fair deals for the defendants, and a reasonable clearance rate for the
judge. The workgroup can facilitate or hinder innovations in the courtrooms through
these shared understandings (Lipetz, 1980).

Decisions and operative norms used by court actors reflect attitudes toward the
law and legal systems. Friedman (1977) has referred to these attitudes of legal
professions as "internal legal culture." Church et al (1978a) posited a relationship
between this internal legal culture, or "ocal legal culture" as they termed it, and
delay in courts. Church et al found that conventional explanations for delay failed to
explain much of the variation among the twenty-one criminal courts studied. The
percentage of serious cases and the percentage of trials in each court were virtually
unrelated to delay. The relationship between the type of calendaring system and delay
was unclear. The size of the court and the strength of the case management system
were only somewhat related to delay. Information systems were somewhat faster than
systems which relied primarily on the Grand Jury. The only variable clearly related to
delay in this study was the size of the backlog, but the authors suggested a
tautological relationship in this case: delay creates a backlog which in turn causes
further delay.

Lacking a strong explanation for delay in eriminal courts, the authors stated that

local variations in courts, as expressed in local legal culture, were primarily
responsible for delay. They defined local legal culture as "...established expectations,
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practices, and informal rules of behavior of judges and attorneys" (1978, p. 54). In
sum, local court actors implicitly share a sense of timing and proper methods for the
disposition of criminal cases. Potential solutions to delay must take into account this
"ocal legal culture."1 The concept of local legal culture as described in this study is
basically a restatement of the political science eoncept of legal culture. Local legal
culture does not take intoc account variables external to courts.

Contextual Issues

Courts and all social institutions operate within and are influenced by the local
environment. Most discussions of this environment concern "lay legal culture"
(Friedman, 1977), or how the general public feels about law, the uses of law, and when
to use legal institutions as oppopsed to other social institutions. For example, Sarat
(1977) has analyzed and summarized studies tapping public attitudes concerning such

topies as the police, courts, and civil liberties.

Although discussions of attitudes do provide information on the climate of public
opinion within which courts operate, they do not exhaust a description of other aspects
of culture that influence courts and court operations. Levin (1972) attributed
sentencing differences in Pittsburgh and Minneapolis to differences in their respective
political traditions. MecLaughlan (1977) has discussed the role of litigiousness and basic
demographies in creating a local legal environment. And Nimmer (1978) has stated
that statutes, case law, local agency policies, and workgroup norms influence local

expectations of and interaction in the judicial process.

Although a clear list of external factors that can be expected to have some
influence on courts and other legal institutions is relatively underdeveloped, the
literature does suggest that there is such a relationship. The literature also begins to
suggest the kind of variables that ought to be considered in examining that relaticn-
ship. These two themes, local discretionary systems and contextual issues, both infer
that what happens in courts can be affected by working relationships, attitudes, and
legel, administrative, and demographic boundaries. No existing concept encompasses
all of these variables. We feel that these two themes can be merged and expanded in

our refined concept: local socio-legal culture.
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LOCAL SOCIO-LEGAL CULTURE

We began this chapter with the statement "courts vary." Courts do not vary in a
random fashion. They vary because they operate within distinet social, legal, and
cultural contexts. Court processes take into account formal elements of law and
criminal procedure. Courts operate within the context of local custom and informal
arrangements, and court operations are related to internal and lay legal culture.
Because most of the existing terms that attempt to deseribe this environment carry
with them distinct connotations that do not reflect the variety of variables we feel
influence court operations, we propose calling our refined concept "local socio-legal
culture." We use "socio-legal” rather than simply "legal" culture to connote the role of
demographies, local custom and history, and state and local law and rules. All of these
variables provide a set of boundaries within which courts operate. All of the delag}
reduction programs introduced in our four research sites were designed with the
boundaries in mind or were modified in order to be compatibie with existing
boundsries. Knowledge of the local socio-legal culture can thus influence program
content,

Local socio-legal culture is & concept with three major components: 1) cultural
characteristics of the jurisdiction, 2) law and legal structures and procedures, and 3)

informal organization.

Cultural characteristics of the jurisdiction. This component includes such
variables as demographics, type of industry, race and ethnic combosition, and local
history — in short, cultural characteristics which make one jurisdiction distinetive.
This component delineates a cultural context within which institutions operate.

Law and legal structures and procedures. All jurisdictions have distinet statutes
and ordinances, criminal procedure, and court rules which define legal operations.
Other legal boundaries include state speedy trial regulations, the method of judicial
selection, selection of the prosecutor, form of indigent defense, sentencing alterna-

tives and guidelines, calendaring, case sereening mechanisms, job deseriptions, the
division of labor and other variables that impose official limits or procedures on the
court or court actors.
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Informal organization refers to those implicit and

Informal organization.
2 Variables that inform

explicit agreements made by co-workers about how to do work.
these agreements include the concept of the courtroom workgroup and the possibility

of workgroup formation, personnel placement patterns, local discretionary systems,
informal norms, values and attitudes, relationships between individuals and depart-
ments in the court, the distribution of political and personal power in the jurisdiction,
risk-taking, gatekeeping, coordination and communication mechanisms, and the cen-

tralization of authority.

We define local socio-legal culture as local variations in courts as shaped by the
cultural context of the jurisdiction, law and legal structures and procedures, and the

informal organization of the court.

We agree with Church et al. that traditional explanations for delay are
insufficient, and that some attempts to reduce delay may conflict with local system
features. If we assume that delay is actually a symptom of broader problems in a
particular court, describing the local socio-legal culture may allow us to understand
differences in local definitions of delay, how programs were tailored to meet local
needs, and what features of the court were not amenable to management changes.

LOCAL SOCIO-LEGAL CULTURE AND DELAY

Church et al. have hypothesized a relationship between local legal culture and
delay. Experience in our four sites indicates that each had a somewhat different type
of delay problem that was consistent with local definitions of delay, and each
introduced a different intervention strategy in light of local problems and perspec-
tives. Nimmer has described the relationship between some aspects of what we now
call local socio-legal culture and the potential impaet of any innovation, and his

- statement can be applied to the relationship between delay-reduction innovations and

the local socio-legal culture:

Changes inconsistent with the local diseretionary system face difficuilt, if
not impossible, obstacles before they become the rule of practice rather
than the hypothetical model. Changes which are irrelevant to current
practice may simply be ignored, while changes which are supportive of, or
only slightly different from current procedures may have comparatively
easy paths toward accomplishing their purpose (1971, p. 181),

Levin found a relationship between delay and background and contextual characteri-
stics of the criminal court process in his study of delay in five courts:"...the
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background and contextual characteristics of the criminal court process...contribute
significantly to increased delay" (1972, p. 129).

The nature of the relationship between local socio-legal culture and delay is
worthy of systematic research. The role of local socio-legal culture was not the
primary goal of this research project. However, in the course of our evaluation of
delay reduction programs, we became aware that our courts varied dramatically in
terms of the local environment, law, and informal practices. We feel it is important
to understand those differences. The remainder of this chapter is a description of the
local socio-legal cultures of our four research sites. Those descriptions will serve as a
background for later discussions of the innovations and should provide an understanding
of the local context within which delay-reduction innovations had to operate.

LOCAL SOCIO-LEGAL CULTURE IN RHODE ISLAND

Cultural Characteristices

The population of the state of Rhode Island was 936,000 in 1976, making it the
thirty-ninth in population. Sixty-six percent of that population is centered in
Providence and Bristol counties, the location of the court which was the technical
grant recipient. According to 1970 census data, 8.9% of the population was black.
The dominant white ethnic groups are the Italian-Americans and Portuguese-Amer-

icans.

Rhode Island is primarily a manufacturing and commerical state that is strongly
unjonized. In addition, it is historically a resort state. The ecombination of union
contracts and resort influence have had an impact on the court's schedule. Because of
contractual agreements concerning summer vacation periods, witnesses and jury
members are relatively unavailable during parts of the summer. For this reason, the
court has traditionally operated only a small emergency and summer calendar during a
nine week period in the summer. This has recently been modified and has met some
resistance. Newport, an historical summer home area, is the major resort area. The
resort and working class atmosphere spills over to the court. This is not a three-piece
suit court: sport jackets, slacks, and two-piece suits are predominant for men.

83



R e

e

b

PUSSIPEEIN

“’:““&Jz‘.‘“nw~~ gy
PG W o

o e O

g e
= »

T S




DA A

Politically, the state is primarily Democratic. The governor, both United States
representatives, and one senator are Democrats. The other senator and the mayor of
Providence are Republican. Both houses of the state legislature are overwhelmingly
Democersatie.  Residents of the state have voted Democratic in every presidential
election since 1940, with the exception of the 1972 eclection.

Rhode Island is a small state, both in area and population. It is a blue collar

state and is predominantly Democratic politically. The size, class, and political
orientation are all reflected in the Rhode Island courts.

Law and Legal Structures

Laws, criminal procedure, court rules, and terms of office for court officials set
official guidelines within which courts operate. We have selected certain features of
the Rhode Island courts which both deseribe key characteristies of the court and which

have some bearing on delay within the courts.

Jurisdiction and judicial selection. All judges in Rhode Island are appointed for
life either by the governor with the advice and consent of the Senate, or are elected
by the legislature. Most of the judges have had some political experience and political
ties. All attended out-of-state law schools since there is no law school in Rhode

Island.

The State Supreme Court is the court of last resort and no intermediate court of
appeals exists. The Chief Justice and four Associate Justices are elected by the

legislature, have a life term, and have no mandatory retirement age.

The Superior Court, the grant recipient, is the court of general jurisdiction. It
hears civil cases involving more than $5,060, equity cases, and all criminal matters
after indictments or informations are filed. In addition, it hears de novo criminal
misdemeanor appeals. There are seventeen justices, one of whom is the Presiding
Justice. All are appointed by the governor, with the advice and consent of the Senate,
for life, and have no mandatory retirement age. Judges have statewide jurisdiction

and may be assigned by the Presiding Justice to any county court.

.,
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The District Court is the court of limited jurisdiction. It handles eriminal
matters punishabie by fines of less than $500 or jail sentences of less than one year,
and civil matters concerning less than $5,000, and some preliminary matters for the
Superior Court. There are thirteen district court judges, including one Chief Judge, all

of whom are appointed for life terms by the governor with the advice and consent of
the Senate.

In addition, Rhode Island has a Family Court which hears all matters pertaining
to juveniles and divorces, a Probate Court, and several Municipal courts.

The bench and terms of the Superior Court. There are Superior Courts in four
locations, Of the seventeen Superior Court Justices, thirteen sit in the court for
Providence and Bristol Counties. Five of these have ecriminal assignments, seven have
civil assignments, and the Presiding Justice handles a variety of matters. There are
four three month court terms. Specific judicial assignments are made by the Presiding
Justices, and assignments can vary each term. Both political parties are well
repesented on the bench by custom and local agreement.

Prosecution. The office of the Attorney General in Rhode Island combines the
duties of county prosecutor and state legal advisor. The Attorney General is elected
for a term of two years. There are approximately ten assistant and special assistant
attorney generals assigned to statewide criminal responsibilities at any one time. The
current attorney general was elected to his first term in November, 1978.

Indigent defense. The Public Defender's office handles most indigent defendants
in Rhode Island. The public defender is appointed by the governor for a term of three
years. The current public defender has been in office for eight years. The office
itself determines indigency. There are currently twenty-one attorneys in the office,
twelve of whom have responsibilities in the Superior Court in Providence. Court
appointed attorneys are only occasionally used by the court, typically when the Public
Defender's office finds some conflict of interest.

Administration and calendaring. The court administrator is responsible for all
administrative matters of the court and is responsible to the Presiding Justice. He
handles personnel and fiscal matters, the physical plant, and manages the eivil and
criminal case scheduling offices. The criminal case scheduling office is staffed by five
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full-time employees who are responsible for scheduling all phases of the eriminal
process from arraignment to trial. The court operates under a master calendar
system. One judge handles all arraignments and pretrial matters, one assigns cases to
particular judges for trials and eonduets trials, and the others conduct trials. Because
judieial assignments can change every three months, no one can predict with certainty
which judge will hear any stage in a case.

Criminal procedure. Criminal Procedure is outlined in the General Laws of
Rhode Island, adopted in 1956 and re-enacted in 1969. Unlike some of our other sites,
the procedure prescribes very few time limits for various stages in the adjudieation
process. Police have two hours after an arrest in whiech to charge someone, Those

arrested and charged must appear before a distriet ecourt judge within twenty-four
hours for a bail hearing, and a judge can order an additional hold of twenty-four hours.
A distriet court judge who finds that an accused is "probably guilty" sets bail with the
condition that the accused will appear before the first Grand Jury to meet seven days
after the date bail is ordered. Those charged with a serious offense must either be
indicted within six months or discharged, and those indicted for a serious offense must
either be tried within six months or released on bail if none had previously been
allowed. The eriminal procedure places virtually no other time limits on the criminal
process. '

Until 1973, all cases proceeded by indictment. Currently, only those cases which
could call for capital punishment or life imprisonment must go to the Grand Jury.
Others can proceed on an information. Grand Juries in Rhode Island consist of from

' thirteen to twenty-three people. New Grand Juries can be convened every six weeks
between the third Monday in September and the second Monday in July, unless
requested at other times by the Presiding Justice or other justice of the Superior
Court. The absence of a formally scheduled Grand Jury between July and September
reflects the court's nine week summer vacation period. Grand Juries in the counties
consider infractions within each jurisdiction, and statewide Grand Juries can also be
convened to consider any crimes committed in the state. Again, the Presiding Justice

or any justice can convene a Grand Jury at times other than these called for in the
statutes.

Cases come 1o the prosecutor's office for routing to either the Grand Jury or to
the screening prosecutor after the defendant has been found to be "probably guilty" in
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a district court. There is no definition of what is considered "probably guilty," and
there is no call for a mandatory preliminary hearing in the lower court.4 Attorneys can
request this hearing, but few do because any finding can be overruled in the Superior
Court. The procedure seems to assume that the Grand Jury will make a finding of
probable cause. The procedure, however, does provide for a sort of probable cause
hearing after the issuing of an information. In serving an information upon a
defendant, the prosecutor must attach to that information exhibits, sworn affidavits,
documents, photcs, and any other evidence that the prosecutor used to establish
probable cause. Defendants have the right to file a motion to dismiss the information
within ten days after service on the grounds of no probable cause. A hearing on the
motion will be heard in the Superior Court within a "reasonable time." Evidence such
as hearsay may be admissible at the probable cause hearing even if it is not admissible
at trial. Informations which are dismissed at this hearing may be reinstated only on

appeal or if new evidence is presented at a later time.

This screening procedure seems to be out of sequence when compared to our
other jurisdictions. Rather than calling for a probable cause hearing in a lower court
to screen out weak cases before sending them to the court of general jurisdiction, the
Superior Court in Rhode Island assumes a screening funetion. The court may therefore
spend time on some cases which, in other jurisdictions, would have been dismissed by a
lower court. This feature may have a clear relationship to delay if court time is spent

on issues that could be handled elsewhere.

Case disposition. According to court statistics, the trial rate in Rhode Island is

about 7%. The vast majority of the remaining cases are settled through plea
bargaining. Plea discussions take the form of sentence rather than charge bargaining.
Because Rhode Island does not have indeterminate sentencing, prosecutors recommend
a specific sentence to judges. Pre-sentence investigations may be ordered from the

Probation Depertment.

Judges of necessity consider resource limitations when making sentencing
decisions. There is only one prison in the state, the Adult Correctional Institution.
The ACI houses both those awaiting trial and those convieted. There are separate
sections for men and women, minimum and maximum security, and psychiatric care.
The ACI capacity is 520. With between 1,400 and 1,500 new cases filed each year,
incarceration is used relatively rarely. Many defendants receive a deferred sentence.
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This sentence allows the court to defer sentencing a convicted felon for a period of
five years. It may, however, impose a sentence any time within that five years if

-

there is reason to do go.

The use of the deferred sentence may help econtrol the population of the ACI, but
it can add court time to cases. If a convicted felon has been originally given a
deferred sentence and commits a second offense, that individuel can be brought o
court as a violator of the deferred sentence. If found to be a violator, s/he may be
sentenced for the original charge. In addition, s/he may also be tried for the second
offense. One infraction can therefore lead to two different kinds of hearings with two
potentially different outcomes. Different kinds of evidence are permitted in violation
hearings and trials, and the two are rarely combined. Those brought in for a violation
of & deferred sentence are held without bond until they see a judge, and some judges
will interrupt other court matters for a violator. Viclation hearings are more common
in Rhode Island than other jurisdictions because of the use of the deferred sentence,
and they consume a large amount of judge time. dJudges may therefore sentence cne
defendant several times for the same case, contributing to delay in the courts.

To summarize, the aspects of formal law and procedure that may have some
bearing on delay are the absence of a firm time frame for processing cases, unclear

screening mechanisms, the use of deferred sentences, and violation hearings.

Informal Organization

Rhode Island is a small state, and that size is reflected in the courts. Five
judges, ten prosecutors, and twelve publie defenders are concerned with eriminal
matters at any one time. Even with frequent personnel rotation, the universe of
personnel is small, and hiring of new personnél is not frequeni. The private criminal
bar is perceived as small. The judges have identified about ten to fifteen attorneys
who practice frequently in criminal matters, and our case data indicate that the
busiest ten private attorneys handled fully 42% of the cases in our sample — a
remarkably high level of case concentration. Indeed, the busiest four attorneys
handled nearly one-third of the eases in our sample (almost 20¢ cases).

The support staff in each court is also minimal. Each judge is assigned two
sheriff's deputies, one stenographer, and one clerk, and the assignments of the deputies
last longer than those of either the elerks or the stenographers. Clerks and
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stenographers do not have offices close to chambers, and typically leave the
courtroom area when court is not in session. Judges have access to a typing pool, but
do not have secretaries. Both prosecutors and public defenders were assigned to
specific cases rather than to courtrooms until the spring of 1979. At that time, the
Attorney General began placing two prosecutors in each eriminal courtroom. This may
open the door for more ongoing interaction in the court between judges and
prosecutors and may create new kinds of relationships.

The relatively small number of personnel may have an additional impaet on the
court. Because attorneys and judges know that they must continue to deal with one
another, that they cannot request different assignments to escape certain personnel
too often, relationships have to be relatively smooth. All actors will meet again soon,
simply by the luck of the draw. This may or may not facilitate more cooperaticn or
the development of a system-wide, rather than a courtroom-specific, workgroup.

We have discovered some surprising aspects of the informal organization of the
courts in Rhode Island. We might expect many relationships to be casual and informal
due to the small size. The opposite is true. Relationships between departments are
very formal, and are characterized by discussions between sppropriate levels of
personnel. A prosecutor or public defender or clerk with a complaint would not talk
directly to the second party involved. Rather s/he would talk to his or her supervisor
or division chief who would then talk to the parallel person in the second office, who
would then relay the matter to the involved second party. We saw evidence of this
time and again. A judge unhappy with a clerk talked to the senior judge who talked to
the court administrator who talked to the clerk who then talked to the courtroom
clerk involved. A prosecutor unhappy with a judge's time schedule talked to the chief
of the criminal divisior: who talked to the Presiding Justice who talked to the specific
judge. Rather than informal two-party discussion, minor matters often involved
personnel and time perhaps beyond the scope of the specific concern. In this state,
size is not the equivalent of informality.

Seniority is important to the judges. Traditionally, the Presiding Justice has
been the senior judge. The two most recent Presiding Justices have not been the most
senior judges. The governor appoints a new Presiding Justice when that position is
vacant, and then appoints a new judge to the bench. This is tradition, not law. When
we arrived in Rhode Island, the court administrator arranged a series of meetings for
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us with personnel in each department. In all cases, he was careful to call the senior
judge or the senior person in each department, rather than to arrange a meeting with
the person who may have been the most helpful in getting the information we needed.
In some cases, the senior person arranged additional meetings with others for us.

Until recently, there have been few interdepartmerital meetings to encourage
informal discussions. While there were judges' meetings and meetings in each
department, noc mechanism existed which allowed representatives from various depart-
ments to meet regularly to diseuss common concerns. One delay reduction innovation
in the state created such a mechanism as a first step of project implementation. For
the first time, and now on a continuing basis, representatives of the judges,
prosecutor's office, clet:k, pclice, probation, private bar, and other concerned agencies
have a mechanism for meeting and talking. Everone interviewed stated that these
meetings were proving to be very important in problem solving and in facilitating

communication in areas other than delay reduction.

One important element in the formal organization of the Rhode Island courts is
the issue of risk taking. Of the key personnel on the court, only the Attorney General
faces the general public in elections, and those elections occur every two years. There
are a series of accommodations in the courthouse to allow the Attorney General to
appesr in the best light. The current Attorney General has embarked on a number of
campaigns that should be very popular. He is increasing investigations in welfare
fraud and consumer issues, and is continuing the professionalization of the office
begun by his predecessor. Most assistant attorney generals makei"relatively stiff
sentence recommendations to judges for cases with knowledge that judges may reduce
the actual imposed sentence. Becaixse many of the judges have served in the office of
the Attorney General, they know that judges and not the prosecutors wiil be blamed
for an unpopular sentencing decision. And the judge has little to lose by taking the
blame. This sort of arrangement allows those involved io minimize risks and meet
mutual goals. |

One final element of the local socio-legal culture in Rhode Island is worth some
attention. Rhode Island has a reputation as a center for organized crime. There are a
number of "experienced defendants," those big~time criminals who are very familiar
with the court system in the state, both at the state and federal level. Most of these
defendants hire an attorney from the two or three largest firms with full knowledge,
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according to several judges, that these attorneys are aware of and use tactics which
may delay the processing of cases. One judge even stated that these experienced
defendants hired a particular attorney knowing that that attorney would insure a year
or two delay in adjudicating the case. Because a significant number of defendants
know the system us well as the legal participants do, these defendants may almost be a
part of the ongoing informal organization of the court.

LOCAL SOCIO-LEGAL CULTURE OF DAYTON, OHIO

Cultural Characteristics

Montgomery County was described to us by one resident as "Main Street USA,"
and the description seems to fit the cultural and social atmosphere. Dayton, the major
city in the county, was the model for the political science concept of good-government
city goverment, the city manager structure. The area has faced no major political
scandals recently although there have been a few political corruption cases in the
courts. The area has remained budgetarily sound, and Dayton's city budget has
actually declined recently because of savings in various agencies. Only good-
government, moderate Dayton could produce such American folk heroes or celebrities
such as the Wright brothers, Phil Donahue, and Erma Bombeck.

The 1975 population of Montgomery County was 586,507, with 205,986 of those
living in Dayton. Both the county and the city are facing deelining populations: the
population of Montgomery County declined by 3.4% between 1970 and 1975, and
Dayton's decline in the same time period was 15.8%. 13.8% of the county and 30.4%
of the city were black in 1970. German-Americans comprise the major white ethnie
group. The county spans 459 square miles, and 46% of the land area is occupied by
farms. The farm population has been declining recently.

The county is predominantly a manufacturing center. Both Mead Paper Company
and National Cash Register have their corporate headquarters in Dayton. Respondents
in the site have indicated that changes in major industries are creating population
changes. Several large companies have moved their manufacturing plants out of the
area, but their business headquarters into the area. The population is expected to shift
in the direction of white collar employees in the future. In addition to industry, there
is a heavy Air Force influence, with Wright-Patterson Air Force Base located just
outside the city limits.
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Politically, Ohio historically is a Republican state that is shifting to a Demo-
cratic electoral pattern. Currently, the Governor is Republican and Republicans are
the majority in the state's Congressional delegation. But both United States Senators
and the majority in both state houses are Democratic. The United States Represen-
tative for the third distriet, the district comprising most of Montgomery County, is a
Democrat. Montgomery County voted slightly for Nixon in 1972 and just as slightly
for Carter in 1976. The current mayor of Dayton is a black Democrat.

Culturally, then, Montgomery County is main street USA. It is a mix of industry,
farm, and Air Force. It has maintained its political and economic base in spite of a
declining population. Although it has had its share of disruption, particularly a
fireman's strike and a major teacher's strike in past few years, I.mthing seems to have
had an ongoing disruptive influence on the area. In addition, unlike Rhode Island, there
are no traditional sources of problems for the courts or legal process in the area.

Law and Legal Structures

Unlike some of our other sites, laws and legal structures in Montgomery County
and in Ohio are very explicit. What is not covered by statute is typically dealt with in
local court rules. Judges are bound by law and rules in administrative matters. The

following is an outline of the legal boundaries operative in the area.

Jurisdiction and judicial selection. All judges in Ohio, except those ¢n the Ohio
Court of Claims, are elected for six year terms by voters in the appropriate
jurisdietion. Interim appointments on any bench are made by the Governor with
recommendations from the political parties in the appropriate jurisdiction. Elections
in the county are nonpartisan. Those with interim appointments must run for a full
term at the first election that occurs after 100 days after the appointment.

The Supreme Court is the court of last resort. It has appellate jurisdiction over
cases involving constitutional issues, capital cases, and cases originating in the Court
of Appeals. It also regulates matters pertaining to the bar. The Supreme Court is

located in the state capitol, Columbus.

The Court of Claims is composed of active or retired judges from the Supreme
Court, Court of Appeals, and Common Pleas Court appointed by the Chief Justice of
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the Supreme Court. The Court of Claims has original jurisdiction over civil claims
against the state. ‘

The Court of Appeals is Ohio's intermediate appesls court. There are zleven
Courts of Appeals, and each has jurisdietion over cases from counties assigned to each
distriet. While each has a permsenent court in one county seat in the district, each
may sit in their respective county seats as needed.

The Court of Common Pleas is the court of general jurisdiction. These courts
are located in each county seat and normally handle ecivil matters over $500. Each
also has jurisdiction over all criminal matters other than minor offenses. Each
Common Pleas Court has a Juvenile, Probate, and Domestic Relations division.

Ghio Municipal Courts have jurisdietion within city limits for misdemeanors
carrying a sentence of less than one year imprisonment. In addition, these courts have
coneurrent jurisdiction with Common Pleas Courts in civil matters involving less than
$10,000.

Ohio County Courts exist in some counties and have limited jurisdietion outside
of municipal boundaries. They have original jurisdiction in civil matters involving less

than $500 and in misdemeanors and traffic offenses.

The bench of Montgomery County Common Pleas Court. There are nine elected

judges on the bench in the Montgomery County Common Pleas Court. In addition, the
court has used visiting judges from smaller sounties one week per month to handle
politically sensitive cases or to serve as overflow judges. There are currently seven
democrats and two republicans on the bench, but one of those republicans reputedly
"thinks like a democrat." Each has an individual calendar of both civil and eriminal
cases assigned on a lottery system. The same judge serves as both Chief Judge and
Administrative Judge and has been elected yearly i)y his colleagues for the past five
years. Since January, 1978, his calendar is exclusively criminal to allow time for
administrative matters.

Prosecution. The Montgomery County Prosecuting Attorney is elected for a

term of four years. The current Prosecuting Attorney is serving his fifth term in
office. There are currently twenty-three assistant presecutors kandling felony cases.
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Eighteen of these work in three teams of six assistants, and each team is responsible
for cases assigned to three judges. In addition, there is a screening prosecutor who
works with the police department, a consumer fraud unit, and a unit which handles
major cases. Although assistant prosecutors are paid a salary comparable to public
defenders, the position of assistant prosecutor has traditionally been defined as a part-
time job.. Many assistants have private practices in addition to their prosecutorial

responsibilities.

Indigent defense. dJust over half of all felony defendants in Montgomery County
are indigent, although this number may be increasing due to rising unemployment in
the area. 60% of indigent defendants are handled by the Public Defender's Office, and

the remaining 40% are assigned to private court appointed counsel,

The Public Defender is appointed for a two year term by the Montgomery County
Public Defender Commission. The current Public Defender was appointed in 1979.
There are seventeen attorneys handling felony matters. The office has a policy of
vertical representation beginning at the preliminary hearing. The office also has a
separate appellate division. The office handled over nine-hundred cases in 1979, many

of which were concluded in the lower courts.

The appointment of private counsel is coordinated through the court adminis-
trator's office. The court administrator has a list of over two-hundred private
attorneys, screened by the judges, who are willing to handle court appointed work.

The average fee paid by the county to private counsel is $200 per case.

Administration and calendaring. All administrative matters are coordinated by
the court administrator. In addition to the normal budget, personnel and space

concerns, the court administrator has been responsible for the coordination of court

appointed attorneys and monitoring functions associated with the court management

plan, the specific delay-reduction program.

The Assignment Commission is one division of the administrator's office. It is
composed of three people who handle the assignment of all eivil and criminal cases to
specific judges, monthly reports to the Supreme Court as required by the Rules of
Superintendence, and all case tracking. Assignments are made to judges on an

individual calendar system after indictment using a lottery system. Cases then remain
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the responsibility of the assigned judge despite centralized arraignments and an
informal policy used by several judges to help one another if one case or trial hinders
hearing other scheduled cases. Those in the assignment commission assign all dates
for case matters, confer with bailiffs to note any date changes, and mail notifications
to attorneys. The clerks attend arraignments and the docket calls of each of the
judges to assign dates for case activity or to record any requested changes. Motions
pleas, sentencing, and other brief matters are heard by each judge one morning o;
afternoon per week during these docket calls.

Criminal procedure. Criminal law and procedure in Ohio have undergone msjor
changes in the past decade. Supreme Court Rules of Superintendence went into effect
in 1971, a new criminal code became operational in 1974, a Speedy Trial Aet took

effect in 1975, and new criminal rules of procedure were promulgated in 1976.
Provisions of each of these will be deseribed as they relate to criminal procedure and
time frames. Local court rules are included where applicable.

After an offense is committed or suspected, an individual can be arrested with or
without a warrant, depending on the circumstances. Montgomery County's screening
prosecutor reviews arrests daily with the police and assists in making charging
decisions. Montgomery County operates under an informal twelve hour rule: defend-
ants must be charged by the police or released within twelve hours after arrest. Those
charged typically appear before a lower court judge the day of or after arrest and are
informed of the charge and the defendant's rights. If the offense is a bailable offense,
bail is set in the lower court.

Unless waived, defendants are entitled to a preliminary hearing within five days
if in custody or fourteen days if on bond. Unlike in Providence, the preliminary
hearing serves as a screening mechanism, and judges in courts of limited jurisdietion
can either bind the defendant over to the grand jury, keep the case in the lower court,
or discharge the defendant. All materials must be transmitted to thé appropriate
court within seven days after the preliminary hearing.

Grand Juries in Ohio consists of nine people serving a term of three months. All
cases must proceed by indictment unless waived, but Grand Juries must hear all cases
in which life imprisonment or capital punishment are possible. Seven grand jurors
must vote to indict. In Montgomery County, most cases are transmitted to the Grand
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Jury immediately after bind over. The prosecutor often walks witnesses from the
preliminary hearing to the Grand Jury for immediate testimony. 95% of cases proceed
by indietment in Montgomery County. About 80% of the Montgomery County Grand

dJury cases are initiated by an arrest. The remainder of the cases result from direct

Grand Jury investigation. n This percentage of direct indictment cases has risen

recently to as high as 40% due to a large investigation of welfare fraud cases in 1979.

The only specifie time limits on indictments or informations refer to cases in which

the indictment has been waived. In these cases, the defendant must be formally

charged within fourteen days after waiver or be discharged.

After an indietment or information is filed, the defendant appears in the
Common Pleas Court for arraignment. Rights are given, a plea is entered, and the
defendant is served with the indictment. A continuance may be granted in order to
obtain counsel. After the arraignment, all pretrial motions must be filed. Motions
must be filed within thirty-five days after arraignment or seven days before trial,
whichever comss first. Motions for discovery must be filed within twenty-one days
after the arraignment or seven days before trial, whichever is shorter. After motions
and all pretrial issues and discussions are settled, the defendant may plea, have a trial
before twelve jurors, or have a trial to the court. If convicted, sentencing must ocecur

"without unnecessary delay," and this is considered two or four weeks in Montgomery

County.

There is one additional time consideration in Ohio felony cases. According to

the state's Speedy Trial Act, those accused must be brought to trial within ninety days
if in custody or within 270 days if on bond. This time frame may be extended if the
defendant is unavailable, is mentally incompetent to stand trial, if there are problems

in obtaining counsel, and if the accused requests a continuance.

The Ohio Rules of Superintendence require some additional considerations for

the processing of cases. They are specifically related to delay in courts and were

introduced to provide remedies for delay problems. The rules provide for the election
in each court of an administrative judge who is in charge of record keeping and the
adherence to the rules. S/he may even reassign counsel if counsel is deemed to ecarry
too many cases and therefore encourage delay in his or her cases. The rules mandate

an individual calendar in Common Pleas Courts. They state that an accused person

must be indicted or discharged within sixty days of bind over, and that all eriminal
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cases must be tried within six months of the upper court arraignment. Sentencin
mus:t occur within fifteen days of the receipt of a presentence investigation report Ig
addition, the rules impose stringent monthly reports to the Supreme Couzi h :
monitor both the size of individual dockets and the age of pending cases. o

. Although Ohio rules and criminal procedure clearly delineate time frames for
V.aI'IOL.lS V,procedures, Montgomery County's court Mmanagement plan, their delay-reduc-
tlo-n .m'novat.ion, introduced additional and more constraining time limitations to
existing statutory ones. These will be fully discussed in Chapter 7. What is import nt
abf)ut the state and local eriminal rules and procedure is that they specify somi 1a
guidelines for procedures and their timing. There is early and effective screeni: e:;
cases, processing is not bogged down by police investigations or the Grand dJury, an<;g all

judicial activities fit along a timeline. With regard to delay, Ohio courts have time
boundaries that demand speedy justice.

Case disposition, Over the past several years, Montgomery County Common
Pleas Court has consistently had a 6-7% trial rate. Cases that are not dismissed or
reducfed. to misdemeanors are plea bargained. Charge bargaining, never sentence
bargaining, is used. Prosecutors typically offer to drop one charge in an indictment,

and this is considered their best offer. Prosecutors virtually never make sentencin
récommendations to judges. "

Ohio uses indeterminate sentencing, and statutes provide a firm maximum
sentence for each category of offenses. However, judges do have discretion within th
guidelines of offense categories to set the minimum exposure. Ohio does 'e
capital punishment under limited circumstances, . e

Although presentence investigations are mandatory in Ohio only if probation is to
be granted, Montgomery County uses them extensively in all sentencing decisions
Judges must consider the background of offenders in sentencing, and this is provided.
by sentencing reports compiled by the presentence investigation unit of the probation

dep i i
epartment in Montgomery County. ' This process takes two or four weeks dependin
on the defendant's bail status, , :

. Jail crowding is not a concern in Montgomery County. Defendants are held in a
city or county facility until they are bound over to the Grand Jury. At that time
b
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everyone is transferred to the county jail. After sentencing, those convicted serve
time either in the Dayton Human Rehabilitation Center, the Ohic State Reformatory
for Women, the Ohio State Penintentiary system, or the Ohio State Reformatory
system, depending on the gender, age and prior record of the offender. In addition,
there is a diversion program and a community based corrections program, Project
Monday, that provide sentencing alternatives to judges.

Judges do have one other sentencing option not seen in our other sites—that of
shock probation. Under statutory provisions, judges may entertain a motion for shock
probation after thirty days of incarceration and before sixty days. If granted, the
offender is released and placed on probation. Acecording to our case file date, shock

probation is not uncommon.

Informal Organization

As we are finding in our other research sites, those who partieipate in the world
of the court form a small microcosm. The population of the area is less important
than the size of the bench, the size of the bar, local politics, and the kinds of working
relationships and alliances that exist. Montgcmery County has the smallest bench of

our four sites, a relatively large private bar, and & political local environment.

The bench is interesting in terms of polities and seniority. Politically, there are
seven demoerats and two republicans, but divisions do not seem to occur along party
lines. Each judge runs for election and therefore can claim his own constituency.
However, one judge is viewed as very powerful politically, perhaps the biggest vote
getter in the area, and few are willing to challenge him because of the potential
political impact in the next election. However, no one has ever mentioned polities in
the court itself and this seems to be unimportant in daily operations. Seniority is more
of a concern in Montgomery County. Two of the judges are very senici and each has
" been on the bench for at least three terms. One of these senior judges cannot run for
reelection when his term expires because of his age. After these two, the next most
senior judge has only been on the bench six years, and the remainder have been in
Common Pleas Court for less than three years. This issue has been mentioned as an
indicator of lack of judicial maturity on the bench even though several had served as
lower court judges before coming to Common Pleas Court. One of the senior judges

serves as both Chief Judge and Administrative Judge.
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Because of the individual calendar system, each judge has control over his own
docket. Each conduets his own court according to local and state rules and his own
personality. Rules are not used uniformly, and there has been substantial variation in
the application of certain aspects of the new court management plan, the delay-
reduction innovation. However, there is no widespread pressure to force all of the
judges to abide by the rules to the letter. In addition to this respect for individual
style and priorities, a number of the judges routinely help one another in hearing cases
when time permits. Thus, if one member of the informal group has a lengthy trial
another may hear motions on his cases to alleviate time burdens and facilitate the
processing of cases that would otherwise have to wait. Several of the judges are not
ineluded in this informal arrangement.

Although the bench, local bar, and prosecution do seem to have good working
relationships, most respondents point to the prosecutor's office as the weak link in the
system. The County Prosecutor is very involved in national associations and relies on
senior assistants and an administrator for the day to day operations of the office.
There is a fair amount of turnover in the office, and there are reportedly a large
number of very young and inexperienced prosecutors on staff. The job of assistant
prosecutor has traditionally been defined as a part-time position, and assistants are
permitted to handle a private practice in addition to official duties. One respondent
described the prosecutor's office as the "largest private law firm in the city." In fact,
assistant prosecutors do list their prosecutor's office address and phone numbers for
their private practices. Most members of the defense bar interviewed stated that
there were firm prosecutor's policies to guide plea bargaining, and that noc one expeects
a good offer because of these policies. Members of the defense bar appeal to the
judges and not to the prosecutors for a change in the offer or to get a "reasonable"

idea about sentencing. Prosecutors do not make sentence recommendations.

Each judge in Montgomery County Common Pleas Court has two employees
assigned to his court — a bailif{ who handles most scheduling and arrangement issues,
and a court reporter/stenographer. Each judge thus has a working team of personnel,
unlike the minimal support staff seen in Rhode Island. We saw no deputies assigned to
individual courts, although there were various law enforcement personnel in each court
visited. In addition to these two, prosecutors work in teams, and the same group of
prosecutors routinely appears before each judge. This personnel assignment pattern
may facilitate work in the court. Everyone knows who to see about what issue as soon
as a judge is assigned to a case before arraignment.
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Relationships in the court seem to be rather informal. We often saw attorneys
talking informally in chambers and bailiffs talking with one another. Offices are
arranged so that two judges share & zommon reception area, but court reporters have
private offices next to each courtroom. Most judges and bailiffs used the telephone to
make arrangements, track down the next case, or solicit information. There was an
atmosphere of professional informality in the court. We were surprised to see that the
court was never very busy—it looked very different from Detroit's Recorder's Court.
Therz were never many people waiting in the halls, and at times very few of the
courtrooms were in use.

By contrast with our other sites, there is a strong working relationship between
the local bar and the court. This may be due to tradition or to personal ties. The
current president of the local bar association is the Chief Judge's former law partner.
The court, the bar, and the local law school have instituted a training program in
criminal practice that is now mandatory for new attorneys. The local bar is consulted
on various matters, and was officially involved in the planning and implementation of
the new court management plan. A bar subcommittee is making some recommen-
dations for changes in the management plan. The court administrator has a list of
over 200 attorneys who are willing to do work as court appointed attorneys, but we
have no figures about the total number of private attorneys in the area. Many in the
jurisdiction expect a growth in the profession because Dayton now has its own law
school. Some attorneys fear this expected growth because an increased number of
attorneys could have a negative impaect on informal relationships among attorneys and
the bench.

Although there are monthly judges meetings, there is only one existing commit-
tee that cuts across the criminal justice system — the Montgomery County Criminal
Justice Information System. This committee has been mentioned as a meeting place
for representatives of the various agencies involved in the system, but it was not
involved formally in the development of the delay-reduction innovation. The primary
concern of the committee seems to be computerization of various facilities and the
standardization of record keeping.

Local socio-legal culture in Montgomery County is marked by good government,

stringent rules and procedure, and informal relationships. The courts have been able
to remain apolitical on a daily basis. The state has provided a clear set of legal
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guidelines with regard to eriminal process and the timing of various stages. - Most
participants in the system have good working relationships with one another and are
very aware of the local culture, the impact of industry and rising unemployment,
demographic shifts, and the good government image of Dayton.

LOCAL SOCIO-LEGAL CULTURE OF LAS VEGAS, NEVADA.

Gambling, entertainment, the strip, the Old West, the desert, and Howard
Hughes are terms that come to mind when one mentions Las Vegas. The features most
relevant for understanding the local socio-legal culture of Las Vegas, however, include
an explosive population growth, unique legal provisions, marked and open political
confliet, an historically weak and unstable Distriet Attorney's office, and a pronounced

emphasis on autonomy.

Ciltural Characteristics

Created in 1905 as a whistle stop on the Union Pacific Railroad, Las Vegas and
Clark County grew around an abandoned Mormon fort. The construction of Hoover
dam and a World War 1I airfield (now called Nellis Air Force Base) contributed to early
gradual population growth. The gaming industry began to influence population growth
in the 1950's, and Las Vegas became one of the nation's fastest growing eities.
Between 1960 and 1970, there was 'a 115% increase in population, and the 1975
population of Clark County was 330,714. The county is nine percent black. There are

no large ethnic groups.

As is typical of this part of the West, the distances are vast, the terrain
inhospitable, and the population is concentrated in a few areas. Las Vegas is the
county seat of Clark County and is located in the southeastern tip of the state. The

county spans 7,800 square miles.

Las Vegas is primarily a one industry town — gambling and entertainment,
although the Air Force Base and mining do provide limited employment opportunities.
Most of the jobs are in the service category — dealers, maids, cooks, and waitresses —
and many rely on tips for income. The Culinary Union represents many workers and is
a very powerful local political force. Several recent federal indictments and some

convictions have confirmed a relationship between some casinos and organized erime.
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In recent years, the gaming industry has taken on a corporate identity. Many of the
giant strip hotels and easinos are owned by national corporations like MGM, Holiday
Inn and Hilton Inns. Control over the gaming industry may explain why Las Vegas has
the highest concentration of IRS agents in the nation.

The focus on the gaming industry, however, obscures ar important consideration:
Las Vegas is actually two separate communities. Field notes recorded this:

It's important to realize that Las Vegas is really a small town,....there are
two communities: one composed of workers and the small business
community. This is small and inbred. The other community consists of the
strip people, the gamblers. These two groups of people have little to do
with each other.

The small, inbred nature of the town is reflected in a handful of local "political
names." Some Las Vegas families are well represented in state and local elected

positions.

Politically, legally, and socially, the state is very conservative. The governor
and one United States Senator are Republicans, the mayor of Las Vegas, the other
Senator, and Nevada's one United States Representative are Democrats. However,
Nevada Democrats are conservative in their views. The Mormon church, traditionally
a conservative church, is powerful in the area, and church members are active in all

phases of local life.

Nevada has no law school, and it is difficult to gain a state license to practice
law because the state imposes restrictive requirements. In order to take the July bar
exam, a person must be a resident of the state by March 1. Students graduating from
law school in the spring must therefore live in the state one year before taking the
bar. One result is that the distriet attorney's office and the judges hire legal interns—
recent law school graduates who wish to satisfy the residency requirement. One
respondent noted that the net effect of these restrictions was a shortage of attorneys

in the area.

Law and Legal Structures

As in Rhode Island, there are very few statutory limitations placed on the time
involved in criminal case processing. However, Nevada does have three separate
Speedy Trial laws. There are some additional legal features that are important as
background to team and track, the specific delay-reduction innovation.
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Jurisdiction and judicial selection. All judges in Nevada are currently elected

for six year terms. However, until 1978, judges in the courts of general jurisdiction
and in courts of limited jurisdiction served terms of four years. Vacancies on all
benches are filled by gubernatorial appointment.

The Supreme Court is the court of last resort, and there is no intermediate court
of appeals. The position of chief judge rotates among all the judges, but the most
senior judge serves as chief for the last two years of his term. The Supreme Court is
located in Carson City, the state capital.

The District Court is the court of general jurisdietion. There are nine District
Courts in the state. The District Court has jurisdietion in civil cases involving more
than $300, criminal jurisdiction except in cases covered by the lower courts, and
exclusive juvenile jurisdiction. District Courts also have final appellate jurisdiction
over appeals from the lower courts.

Justice Courts are the courts of limited jurisdietion. They have civil jurisdiction
in cases involving less than $300, and criminal jurisdiction in matters punishable by
less than six months imprisonment and/or a fine of $50C. In addition, they hear
preliminary matters for Distriet Court cases.

There are several Municipal Courts in Nevada. These hear city ordinance
violations and some minor misdemeanors. Some Municipal Court judges also serve as

justices of the peace.

The bench and term of the Eighth Judicial District. There are-twelve judges on

the Distriet Court for Las Vegas and the rest of Clark County. One is elected yearly
by his colleagues as the designated chief judge and ancther as the designated juvenile
court judge. The latter administers juvenile court matters. Neither of these two
administrative judges has a regular court docket. The powers of the Chief Judge are
limited, and no one may serve more than two consecutive terms. The remaining ten
judges have both criminal and civil dockets and operate largely on an individual
calendar system. However, these dockets have varied substantially since the court
abandoned the master calendar in 1975. Only one of the judges currently on the bench
has a political background, and all attended out-of-state law schoois.
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The courts of limited jurisdiction in Clark County are also involved in the delay
reduction innovation. Las Vegas Township Justice Courts contributes the most cases
to the District Court. There are five Justices of the Peace on the court. Several
maintain private legal practices in addition to their judicial position, and are paid less
than the full salary because of this. There are also three other justice courts in the
county, but these contribute many fewer cases to the District Court.

Prosecution. The Clark County District Attorney is clected every four years.
This office has a history of instability, and no incumbent Distriet Attorney has been
reelected since the 1930's. The office employs about sixty attorneys, forty of whom
are assigned to criminal cases. Turnover in the office is fairly high and there ave a

large number of young and inexperienced attorneys.

Indigent defense. The Public Defender is appointed, and the cffice employs
twenty-seven attorneys. Twenty handle adult criminal cases. Unlike the prosecutor's
office, continuity is high and the assistants are on an average older and more
experienced than their prosecutorial eounterparts. The office represents between
forty and fifty percent of defendants. Court appointed attorneys are used only

occasionally.

Administration and calendaring. There has been a full time court administrator
only since 1975, and this position has been marked by a high degree of instability.
Three people have served in the position. The first quit after four months, and the
second was fired. Judges have been reluctant to delegate much authority to the court
administrator. Unlike our other sites, there is no case scheduling office, and judges

assume control over scheduling their own cases.

The court employed a master calendar system until 1975. Since that time, the
court has experimented with a number of individual calendar systems. Under the
current team and track program, cases are assigned initially to a justice of the peace.
They then automatically are assigned to one of two distriet court judges assigned to
the JP's team. ‘

Criminal procedure. Several features of Nevada Criminal Procedure provide an
important backdrop for assessing Team and Tracking. These are three separate Speedy
Trial rules which mandate a ninety day time frame but which are often waived. Both
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the use of subpoena requirements and writs of habeas corpus add further steps in the

process. During the period studied there were some important formal changes in these
procedures. In addition the Las Vegas Courts, particularly the Justice Courts,
experimented with new ways of implementing these formal procedures.

Most cases begin with an arrest by METRO (Metropolitan Police Department).
Created in the early 70's, Metro merged the city police department and the County
Sheriff's Department. It is headed by the County Sheriff, an elected official with
considerable power. A defendant typically appears in court about eight days after
arrest. Metro requires five days for preparing police reports and the DA's office needs
three days for screening. In the past the DA's sereening unit, the Police Liaison Unit,
employed minimal screening standards. By late 1979, however, the screening unit was
trying to impose stiffer screening standards and to file charges within forty-eight
hours of arrest for those not in custody.

In Justice Court, a case is typically continued for one day for the appointment of
counsel. The defendant is then arraigned, and a preliminary hearing date established.
One of the state Speedy Trial laws mandates a preliminary hearing within fifteen days
of arraignment. (Prosecutors contend that they need this full fifteen days because of
the state's subpoena requirements.) Defendants in jail avail themselves of this right.
Those out on bail, however, typically waive this right and a preliminary hearing date is
set in "due course." By early 1980, this time span was about sixty days. Prior to team
and track, the time prior to preliminary exam could take a year or more.

In Las Vegas preliminary examinations can be quite adversarial. Distriet Court
Rules of Evidence are employed, so hearsay evidence is not admissable. This
necessitates that vietims of erime testify twice—at the preliminary examination and
during trial. Motions to suppress are also made and argued at the preliminary exam.
The JP's decision to bind over a defendant can be appealed via a writ of habeas eorpus.
In the past some preliminary exams lasted several days in major cases.

Under Nevada law, subpoena requirements appear to be more striet than in our
other sites. Until July 1, 1979 state law required that subpoenas be physically served.
Moreover, if a witness fails to appear, the prosecuting attorney is required to state
under oath that s/he had no knowledge that the person would not appear and that he
had knowledge that a subpoena was served. Otherwise the case will be dismissed.
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In any given year the prosecutor serves approximately 50,000 subpoenas. The
large volume has obvious managerial relevance, particularly because many victims are
not residents of the area. Out-of-state witnesses are flown in at state expense. Many
out-of-state witnesses refuse to return to Las Vegas, and charges are thus dropped or
cases dismissed. This is particularly true in prostitution-related cases.

Under state law an information must be filed within fifteen days of the holding
of or waiver of the preliminary exam. Most cases proceed by information. State law
grants discretion to the district attorney to proceed by grand jury indietment. During
part of the team and track period, the distriet attorney used the grand jury more
extensively than he had in the past to avoid lengthy delays before some JPs. Some
have accused the distriet attorney of abusing this discretion by taking weak cases to
the grand jury.

District Court arraignment is a routine legal event—defendants are advised of
their rights and a trial date is set. Here the third Speedy Trial rules plays a major
role. A defendant must be tried within sixty days of filing of the information. Bailed
defendants invariably waive this right but jailed defendants rarely do. Thus the rule
actually creates two separate trial tracks, jailed defendants have cases set quickly
while bailed defendants have trial dates set for from two to six months later.

In most jurisdictions, the writ of habeas corpus has been used as a post-
conviction remedy. In Nevada, however, the writ operates very differently, resem-
bling an interlocutory appeal in civil cases and occurring prior to trial. A defense
attorney may challenge the sufficiency of the evidence presented in the
preliminary examination by filing a writ of habeas corpus in Distriect Court. Once the
judge rules, the losing party had the right to an immediate appeal to the state Supreme
Court. To many, but not all, this right to a pre-trial appeal may result in unnecessary
delay in bringing a case to trial.

In mid-1979 the Nevada legislature abolished the right to an intermediate appeal
by the defense. While the motion is still filed in District Court, there is no right to
appeal that ruling until after trial. If however the judge grants the motion, thus in
essence dismissing the case, the state still has the right to an immediate appeal.

106

v TR IR OAA,

s

Every morning at nine each judge conducts a miscellaneous docket. Civil and
criminal matters are heard on alternate days, but both are heard on Friday. The
morning criminal calendar includes arraignments, motions, calendar cells, entry of
pleas and sentencings. The nine o'clock call usually takes thirty to sixty minutes.

During the calendar portion of the nine o'clock call, all cases set for trial the
following Monday are called. At this time defendants either plead guilty or announce
ready for trial. However, negotiations are often incomplete, and a case may be
continued for further negotiations. Cases not pled out are set for trial. Each judge
sets his own trial priorities, and the remainder are sent to an overflow judge.

Case disposition. The trial rate in the District Court is eleven percent, higher

than in Providence or Dayton. The remainder of the cases which are not dismissed are
disposed through charge and count bargaining. There is no sentence bargaining. Plea
agreements must be approved by the prosecutor's team leader, although in some major
cases, the chief of the criminal division or the District Attorney himself must approve
the offer.

After conviction, state law requires a presentence investigation conducted by
the State Pardon and Parole Board. Nevada law provides for determinate sentencing,
although a judge may impose an indeterminate period of probation. Most grants of
probation carry a specific requirement that the defendant submit to being searched.

Prison population does present some problems to judges in sentencing those
conviected. The county jail is currently under a court order, and the Nevada State
Prison is full. In addition, judges have few alternative sentencing options. There is no
restitution program, no alechol program, and no drug program.

Defendants typically do not serve the full sentence imposed because of provi-
sions for "good time" and the wide powers of the state pardon and parole board. The
governor, the attorney general, and the members of the Supreme Court sit on this
board. They can commute all sentences, even a sentence of life without the possibility
of parole.

Informal Organization

Several aspects of the informal organization of the Las Vegas court process are
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important in understanding 1) why team and tracking was adopted; 2) the nature of the

changes that were implemented and 3) the types of underlying problems that were and
were not addressed.

Among all judges in Las Vegas there is a pronounced sense of autonomy.
Respondents talk freely about how individualistic the judges are. Moreover, the bench
is internally divided, as evidenced by the 6-5 vote to fire the second ecourt
administrator. There is every indication that these divisions affect other issues as

well, and this stress on judicial autonomy may explain the absence of a central
authority figure in the court.

There are marked tension points between criminal justice agencies. Prior to the
introduction of team and track, there was also no ongoing forum for the discussion of
issues by personnel from the various agencies, Creation of the team and track
advisory committee served to bring the varying organizations together, but this
coTnmittee fell into disuse after the second court administrator was fired. It has
recently been resurrected. In addition, we noted a marked lack of professional respect

within the system, and some respondents claimed that some colleagues in other offices
were not trustworthy or were incompetent.

There is also a long history of instability in' the prosecutor's office. As
previously mentioned, no ineumbent distriet attorney has been reelected in modern
times. The tradition of a one term district attorney partially accounts for the high
turnover rate among personnel and the difficulty of filling vacant positions within that

of; C e . .
office. Moreover, the office is viewed as having a history of either mismanagement or
no management.

Open political confliets mark the erea, and criminal justice issues havc not
escaped this pattern. The state legislature and the state supreme court have recently
waged bafttle over the state court administrator's budget and funding for all courts.
Building a new jail has engendered heated public comment. The clerk of the eourt and
the distriet court judges disagree publicly over the clerk's services. The local

newspapers have often been critical of the prosecutor's handling of some cases and of
a proposed bail reform act.
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However, there are some points of agreement within the criminal court process.
This is a small town. Young attorneys who started in one office have through the
years moved on to different positions and these past work experiences provide an
informal network. Similarly several groups of people have worked together for a long
time and provide an anchor of continuity. The public defender and the chief criminal
district attorney have a long and good working relationship. The assistant court
administrator has endured through three bosses. In addition, workgroup relationships
have been positively affected by the introduction of team and track.

Finally, there is one surprising finding concerning the defendants in Las Vegas
that contrasts directly with Providence. Cases involving persons allegedly associated
with organized crime constitute a very visible part of the federal court docket. But

these cases are largely (but not totally) absent from district ecourt dockets.

LOCAL SOCIO-LEGAL CULTURE OF DETROIT

Cultural Characteristics

Detroit is the largest city of Michigan and the fifth largest in the nation.
Detroit is located in Wayne County, which encompases Detroit, several cities that are
surrounded by Detroit, and numerous suburban cities and towns. The population of
Detroit in 1979 was forty-four percent black. The city depends heavily on the
automobile industry; during times in which that industry has suffered, the city has also
suffered. The United Auto Workers union is a major force. Politically, the city is
Democratie, but there is no strong political machine tradition. The mayor is a black
Democrat. There are two United States Representatives from the Detroit area and
one is a Democrat and the other is a Repubiican. Both of these distriets include some

areas outside the Detroit city limits.

Law and Legal Structures

Jurisdiction and judicial selection. Michigan has two appellate courts—the
Supreme Court and an intermediate Court of Appeals. The general trial courts of the
state are the Circuit Courts. There is one circuit court in each county. The inferior
courts are District Courts. Detroit's Recorder's Court is a municipal eriminal court

with execlusive jurisdiction over all criminal cases, both misdemeanor and felony, in the
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city of Detroit. Recorder's Court also has a Traffic and Ordinance Division with
separately elected judges and administration. For criminal cases arising in Wayne
County, but outside Detroit, misdemeanors and preliminary felony matters are under
the jurisdiction of Distriet Courts, and high misdemeanors and felonies go to the

Wayne County Circuit Court.

Recorder's Court is housed in the Frank Murphy Hall of Justice, a modern,
twelve story building near downtown Detroit. The building also houses the Clerk of
the Court, the Prosecutor's Office, the Probation Department, the Recorder's Court
Psychiatrie Clinie, a Release on Recognizance Division, and a Misdemeanor Defender's

Office.

There were twenty judgeé on Recorder's Court at the time of this study. The
judges are elected by the citizens of Detroit on a non-partisan ballot for terms of six
years. Because vacancies on the bench are filled by gubernatorial appointment until
the next election, however, many of the judges first reached the bench by appointment
rather than election. In 1977, there were three women on the bench and half the
judges were black—a proportion representative of the racial make-up of the city.

Since the court has both preliminary and trial jurisdiction, the judges normally
rotate between misdemeanor and examining magistrate positions. In times of large
pending caseloads, however, these functions have been performed by visiting judges

rather than regular Recorder's Court judges.

Until 1977, the judges of Recorder's Court elected a presiding judge each year.
The formal powers of this position were limited, but some presiding judges were able,
through skill and personality, to wield more power in the position than others.
According to court participants familiar with the court over a long period of time,
there is a history of alternating between strong and weak presiding judges. When the
workload grew heavy or the court was criticized, the judges chose and supported a
strong presiding judge. When the crisis passed, they returned to a more laissez-faire

administrative arrangement.

In late 1976, the Michigan Supreme Court promulgated a new court rule
providing for the position of Chief Judge to replace the presiding judge. The position
of Chief Judge has greatly expanded case assignment and management responsibilities

110

TNl S st
b N e PSRN

and powers. One chief judge was elected then, and there were no further elections
through the research period.

Each judge has a cierk, a reporter, and two police officers assigned to provide
security for his courtroom. All of these are selected by the judge (in some cases from

an approved pool of people).

Administration and calendaring. Recorder's Court has used several calendar

systems. Until 1968, the court used a master calendar. After that year experiments
with various versions of individual calendars were used. An individual calendar system
was used from 1972 through 1975. A master calendar (or central docket) with some
elements of an individual docket were used between November, 1975 aiid November,
1976. From November, 1976, to the present, the court has operated under an
individual calendar system.

Under the central docket, case scheduling was handled by the Case Scheiling
Office. A veteran court employee directed the operations of this office. With the
change to the individual docket, case scheduling through the preliminary exam stage
remained in the Case Scheduling Office. Post-examination scheduling became the
responsibility of individual judges. The delay-reduction program introduced a case
track, based on the date of the arraignment on the warrant, to aid judges in scheduling
cases. Delay-reduction project staff prepared tables which gave judges acceptable
ranges of dates for scheduling cases.

There is a court administrator, but many of his responsibilities were assumed by
an administrator appointed from outside the court for the duration of the delay
reduction project. The court administrator retired in 1977 and a new administrator
was hired in 1978.

Prosecution. The Wayne County Prosecutor is elected in partisan elections for a
four year term. The current Prosecutor has held office since 1967. The Prosecutor's
Office employs approximately 125 assistant prosecuting attorneys plus investigative
and clerical staff. The office is organized into divisions, the largest of which are the
Screening and Trial Preparation Division with its Warrant, Preliminary Examination,
and Pretrial Division Program sections, and the Trial and Appellate Division. Each
Division is headed by a Deputy Chief Prosecutor. (Annual Report, Wayne County
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Prosecutor, 1977) There are, in addition, heads of each of the sections under the
Deputy Chiefs. In structure and in operation, the Wayne County Prosecutor's Office is
highly professionalized and bureaucratized (see Eisenstein and Jacob, 1977, pp. 151~
154). Many Wayne County assistant prosecutors are career employees. While the
Prosecutor's Office, like most prosecutor's offices, does recruit young attorneys just
beginning practices, it is also able to recruit practicing attorneys who find the
security, working conditions, and possibility for advancement in the Prosecutor's
Office attractive. The result has been a strong, management-conscious prosecutor's
office, which has often been in conflict with the Recorder's Court Bench.

Indigent defense. Over 80% of the defendants in Recorder's Court are indigent.
Indigent defendants in Recorder's Court are represented by appointed eounsel.
Twenty-five percent of the appointments go to the Legal Aid and Defender's Society.
Private attorneys who have indicated their willingness to aceept appointments handle
the remainder of cases. The responsibility for appointing counsel rotates among the
Recorder's Court judges. Because of this method of appointment, close relationships
have occasionally developed between Judges and the attorneys they frequently
appointed. These attorneys often econtributed to the Judge's reelection campaign and
were usually cooperative in the courtroom. The judge, in turn, could be called upon
for favors — continuances, or help in convineing the client the attorney was doing a
good job. A few attorneys have specialized in representing indigent defendants.
During the period under study, the assignment system was centralized to avoid such
favoritism. When a judge gave an assignment to a particular attorney, s/he was
required to indicate that on the attorney's assignment record. A limit was also placed

on the number of open assigned cases that attorneys could have in Recorder's Court at
any cne time.

Criminal procedure. Under Michigan law, any person detained prior to trial can
demand trial within six months of imprisonment or be released on his own recogni-

zence (M.C.L.A. 767.38). There are also time standards regarding arraignments and
preliminary examinations in felony cases.

Most cases in Recorder's Court begin with an arrest by the police. The police
inform the Prosecutor of the arrest and the Prosecutor decides whether or not to
request a warrant. This decision is made either on the day of or on the morning after
the arrest. The arresting officer (or a representative from the appropriate precinet)
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and the complainant appear at the Wayne County Prosecutor's Office. A senior
prosecutor assigned to the Warrant Section reads the police write-up, talks to the
officer and the complainant. He decides whether or not to issue a request for a
warrant and what charge or charges to file. The Request for Warrant is taken to a
judge who swears the complainant and issues a warrant. Michigan law requires that
the acecused person be arraigned on the warrant "without unnecessary delay" (M.C.L.A.
764.26). Most interpret this provision as requiring arraignment on the warrant within
twenty-four hours of arrest. Defendants are arraigned on the warrant daily at two
o'clock. Arraignments on the warrant are brief, hurried affairs usually lasting less
than one minute. The defendant is informed of the charges against him, bail is set,
and a plea of not guilty is entered. (The Release on Recognizance Program and,
perhaps, a representative of the Police Department each make bail recommendation.)
The defendant is asked whether s/he can afford to hire an attorney. If s/he says s/he
cannot, s/he signs an affidavit of indigency and the case is put on the lists of those for
whom attorneys are to be appointed. The magistrate sets a date for a preliminary
examination which by law must be held within ten days. Most examinations are, in

fact, set for one week after the arraignment.

Preliininary examinations in Recorder's Court are relatively adversarial proceed-
ings in which witnesses are called and cross-examined. If the defendant waives his or
her right to an examination or if the examination is held and the judge finds probable
cause, the defendant is bound over for trial. All cases proceed by information unless a
Wayne County Grand Jury issues an indictment in a Recorder's Court case. In virtually

all cases; the defendant waives arraignment on the information.

Prior to the delay reduction project, the pretrial conference was the next event
in a case. The pretrial conference was usually held in the Presecutor's Office a week
to ten days after the preliminary examination. The pretrial conference was a formally
scheduled meeting between one of three senior assistant prosecutors assigned to the
Pretrial Section. The defendant and his or her attorney then appeared before the
judge to whom the case was assigned to plead guilty, to schedule motions, or to
arrange for a trial date. Under the projec;t, the pretrial conference became the
calendar conference and a final conference date, which was also to be a plea cut-off
date, was added. In December, 1978, pretrial conferences in the Prosecutor's Office

were decentralized to Docket Prosecutors on each floor of courtrooms.
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Case disposition. Recorder's Court has jurisdiction over cases from the time of

arrest. For this reason, the court's statistics look a bit different from those of our
other sites. About 10% of cases initially arraigned go to a full trial. Because 17% of
cases arraigned are dismissed at the preliminary exam, the actual post-information
trial rate is higher.

For most crimes, Michigan law provides maximum terms of imprisonment and/or
fines. For a few crimes (e.g., armed robbery) there are also minimum terms
preseribed. Judges impose minimum and maximum terms of imprisonment, but the
minimum imposed cannot be more than two-thirds the maximum imposed. The
Michigan Felony Firearms Statute, which went into effect in January, 1977, imposes a
mandatory two year sentence on a defendant convicted of possessing a firearm while
committing a felony. It is consecutive with the sentence served for the primary
felony. (See Heumann and Loftin, 1979, on the impact of this statute.)

Informal Organization in Recorder's Court

Many of the elements described above contribute to the particular atmosphere in
Recorder's Court, It is a large urban court with a criminal docket only. Because of its
high volume of cases, it is a busy building with a lot of traffic. Elevators, hallways,
and the cafeteria are usually crowded.

The court's specialization in criminal cases has created a similar sense of
specialization among the judges: they feel that they are experts both in eriminal law
and in understanding what occurs "out on the streets.” The judges have told us that
they are neither deceived by defendants' stories nor shocked by details of defendants'
violent or sordid lives.

Unlike some jurisdictions, the personnel of the court does reflect the racial
composition of the eity. Apprbximately half of the judges are black. The defense bar,
probation officers, and clerical and administrative personnel are similarly represen-
tative. The Prosecutor's Office is less representative. = Proportionate to the
population, women are under-represented as judges and attorneys, and over-repre-
sented in clerical positions.
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Because of the method of judicial selection and the attorney appointment
system, judges and private attorneys are more mutually dependent than either are on
the prosecutor. Unlike Rhode Island, there is a history of conflict beiween the bench
and the prosecution over court peolicy. Although there are some close working
relationships between some judges and their courtroom prosecutors, the bench and the
prosecution typically have an adversary relationship.

The bench of Recorder's Court is not particularly a collegial one. This lack of
cohesion has arisen from differences in philosophical. and political outlook. The
courthouse design does not facilitate close working relationships or informal inter-
actions among the judges. There is no comfortable, convenient room for informal
gathering. Unless judges seek one another out, they are unlikely to meet except in the
elevator or hallway. There are some friendships among the judges. Two, for example,
meet daily for a morning run around Belle Island in the Detroit River.

From an outsider's perspective, however, Recorder's Court is open and lively.
Everyone in the court has an opinion on most issues and is willing to discuss those
opinions freely. Most court employees have a sense that the court is special, and are
willing to communicate with outsiders.

CONCLUSIONS

As the preceding descriptions indicate, our courts vary substantially but not
randomly. No two courts are alike in every way, and no court is clearly deviant in
every way. Variations in local cultural, legal, and procedural features are reflected in
the courts. In addition, specific delay-reduction programs reflected cultural and legal
boundaries. With these descriptions in mind, we turn to a description and analysis of

the specific innovations in our four sites.
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NOTES

1Two studies eurrently in progress are considering "local legal culture.” In an LEAA
grant to the American Judicature Society; 79-NI-AX-0064, Charles W. Grau,
John Paul Ryan and Arlene Sheskin are anayzing the concept as a mediating
variable between state supreme court rules of superintendence and loecal trial
court. practices (in Ohio). In another LEAA grant, James Eisenstein, Peter
Nardulli, and Roy Fleming are examining local legal culture as one of several
environmental factors that constrain courtroom actors.

2The existence and importance of informal organization was first discovered by Fritz
Roethlisberger and William Dickson (1939) in their management studies of the
Hawthorne Western Electric plant.

3Nine states (all the New England states, Delaware, North Carolina, and South
Carolina) have statewide assignment systems. For information concerning
Connecticut, see Feeley (1979). For a more general overview, see Ryan et al.

(1980).

4Section 12-10-6 of the Rhode Island Criminal Procedure states: "Whenever any
person shall be brought before a district court upon a complaint charging him
with an offense which is not within the jurisdiction of the eourt to try and
determine, and it shall appear to the eourt that the accused is probably guilty..."
There is no further discussion of how this determination is made.
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Chapter 5
THE IMPLEMENTATION OF DELAY-REDUCTION PROGRAMS IN PROVIDENCE

Programmatic efforts to reduce case processing time in the Superior Court of
Providence and Bristol Counties, Rhode Island, began in 1977. At that time the court
used a master calendar system. It had not assumed complete control over criminal
case scheduling from the Prosecutor's Office and used no predictable mechanism for
case scheduling. The court eollected no master criminal case statistics and was not
concerned either with the size of the backlog or individual case processing time.
Court actors did not routinely use pretrial negotiations. Through direct and indirect
federal funding, the court has introduced sound management techniques, reduced the
backlog of pending active criminal cases, and dramatically reduced criminal case
processing time. Our quantitative analysis indicates that cases filed in 1976 had a
mean case processing time of 365 days and a median of 277 days from filing to final
disposition. Cases filed between April and December, 1978, however, were processed
in a mean of 85.5 days from filing to disposition with a corresponding median of 61

days. Those quantitative findings are fully discussed in the next chapter.

This chapter is a description of the history of the delay problem in Rhode Island
and the various delay-reduction p;'ograms instituted in the past three years. In

addition, the chapter presents an evaluation of those programs based on the qualitative

data.

THE PROBLEM: DEFINITION AND HISTORY

The state of Rhode Island has not historically defined delay as a major problem
in the criminal justice system despite traditionally lengthy case processing times. This
is not to say that delay was not a problem. Rather, until the mid 1970's the court paid
little attention to criminal or civil case processing time and to the number of "old"
cases still pending in the courts. The Attorney General claimed control over criminal
case scheduling and routed cases under a master calendar to various judges. Case
stage dates were not scheduled in advance, and the scheduling office was responsible
for assigning only initial dates. Some respondents told us that because the prosecutor's
office controlled scheduling, prosecutors could give priority scheduling to "good"
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cases. "Bad" or weak cases could be lost in the shuffle, and many were neither
scheduled nor tried. Prosecutors, however, often blamed judges and defense attorneys
for delays. Whether judges or prosecutors were to blame for scheduling difficulties,
the court generally had no routinized system for scheduling eriminal cases. The court
collected no master statisties from which either the age of cases or the size of the
backlog of pending cases ecould be determined. On one occasion, the Attorney General
simply dismissed all cases that were over six years old. In effect, the slate was
occasionally and unsystematically wiped clean.

Beginning in 1972, several events and individuals called attention to the
traditional way of scheduling cases and to delay as a problem. In 1972, the Supreme
Court of Rhode Island issued a decision that connected case scheduling with delay.
Although there was precedent for both the court and the prosecutor to control case
scheduling, Mr. Justice Kelleher stated the following in his opinion:

..while we have recognized the Attorney General's power to conduct
prosecutions on behalf of the state, once eriminal process is issued either
by way of complaint or indietment, his power is subject to both the
judiciary's right and power to provide for an orderly administration of
criminal justice within the judicial system and its obligation to protect an

accused's right to due process and speedy trial. Tate v. Howard, RI 296 A.
2d 19 (1972).

The Supreme Court further held that the court's two month summer recess should not
affect a defendant's right to be heard without unreasonable delay. This ruling led to a
sharing of calendaring responsibilities between the court and the Attorney General.
The eourt did not assume complete control in 1972 because of a lack of resources.

In 1974, the Democratic candidate for Attorney General used the criminal case
backlog and delay problems as campaign issues and promised to focus attention on
them. He was elected. In 1975, a new Chief Justice of the Supreme Court was
appointed and expressed a need for improved judicial administration.

Despite the growing concern with delay, specific activities aimed at delay
reduction did not begin until 1976 with a recommendation of the Judicial Planning
Council. The Council is composed of the Chief Justice of the Supreme Court, the
chief judges of all other courts, the Attorney General, the Public Defender, a
representative of probation and parole, and the State Court Administrator. At the
urging of the Chief Justice, the Planning Council adopted a 180 day case processing
time goal for cases in all state courts. Plans were designed for the District Court,
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Family Court, Probate Court, and the Superior Court. The Judicial Planning Unit of Table 5-1 ) Providence Time Li
* . ne

the Administrative Office of State Courts began a nationwide search for case

processing models that might be relevant for Rhode Island.
. Late 1976 Judicial Planning'Council adopted 180 day goal.
We cannot over-state the magnitude of the problem faced by the Superior Court Late 1976 Concept for grant conceived by Judicial Planning Unit
of Providence and Bristol Counties. Figures compiled by the Judicial Planning Unit for ' and Approved by Presiding Justice.
September, 1976, the first month systematically evaluated, indicated the following: g January, 1977 Control over scheduling office transferred completely
1. 3,176 felony cases with no outstanding warrants were pending. * to Superior Court.
2. Of these unwarranted felony pending cases, 2,474 cases were older than 180 Spring, 1977 LEAA grant for $50,000 submitted.
days. This represented 78% of the pending unwarranted felony caseload.
y ) P P g . y . August 29, 1977 Administrative Order appointing Assignment and Managing
3. In addition, 1,187 felony cases were pending with outstanding warrants. : Justice.
f September, 1977 Trip to Delaware,
According to the court's statistics, cases filed in 1976 took over 500 days to be ~'
q November 8, to
December 16, 1977 PUSH Program.

processed. Our quantitative analysis indicates that cases filed in 1976 were processed

from the filing of the information or indictment to disposition in a mean of 365 days Decemb 1977 - .
. . ] . ) . : e er, rst site visit by Whittier Coll t .
with a median case processing time of 277 days. Although there are discrepancies ' y olege teanm
between these two data sets, it is clear that the court was not particularly close to , January, 1978 Clerk appointed scheduling office manager.
processing most cases within 180 days. January, 1978 Speedy Trial Conference.
: February 28, 1978 Administrative Order establishing new scheduling pro-

cedure to be used for new cases.

In order to deal with the newly defined problem of delay, the state planners and

ferred from Administrative Office of State Courts to

First we will describe efforts which occurred primarly in
Superior Court Administrator.

two major time periods.
1977 and early 1978. During this period, the court attempted to deal with its backlog

with a crash-type program .and began planning management changes that were :
The second major time period began in April of ‘f‘, Summer, 1978 Evaluation of scheduling office by Arthur Young.
Our later statistical analysis will

Superior Court officials conceived a series of grant applications, plans, and programs : ! March 1, 1978 New procedure begins.
that would serve two purposes: 1) reduce the large backlog of pending cases, and 2) 11 March 3. 1978
. . . ' arch 3, 1 First arrai
introduce some case processing mechanisms that would allow the court to reduce case } ’ gnment date for new procedure.
processing time and remain current in its work. We will deal with these issues within ; April, 1978 New Presiding Justice appointed.
i
§ May-June, 1978 Administrative authority over scheduling office trans-
i
]

implemented in the following year.
Recommendation to use clerk's note.

1978 as the actual programs. were implemented.

follow these time divisions. (See Table 5-1 for innovation dates.) September, 1978 Judges with lower court experience assigned to criminal

responsibilities.
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1977 AND EARLY 1978: BACKLOG REDUCTION AND PLANNING
FOR MAWAGEMENT INNOVATIONS

During 1977 and early 1978, the Superior Court of Providence and Bristol
Counties went through a series of major changes designed to allow the court to meet
the 180 day case processing time goal established by the Judicial Planning Couneil.
Those changes included utilization of FY 1977 LEAA funds for planning, administrative
changes in the operation of and control over the criminal case scheduling office, and

the operation of a short term program to reduce the backlog of old pending cases.

As stated in the first quarterly report, the objectives of the approved $50,000 FY

1877 grant were:

1. To implement a predictable scheduling procedure.

2. To develop explicit performance standards and case processing time standards
for eriminal cases.

3. To review the unwarranted cases and pending cases over a year old to determine
whether they are triable and to plan a means of disposing of them.

The funding period lasted from September 1, 1977 through February 28, 1979. The
State Court Administrator, not the Superior Court Administrator, was the first project
director. Because the State Court Administrator worked under the auspices of the

Supreme Court, many in the Superior Court resented external control.

The court specifically used the grant funds during this planning period to finance
a trip to Delaware for conversations concerning their scheduling office, recruit a
manager for the scheduling office, plan a special court effort to dispose of old cases,

and come up with a rational case tracking system.

Administrative Changes in the Scheduling Office

In January, 1977, the Superior Court assumed complete administrative control
over the criminal case scheduling office. This administrative shift reflected Tate V.
Howard and the court's displeasure with the case scheduling priorities of the Attorney
General's office. The Attorney General was willing to relinquish control over
scheduling. With the consent of the Presiding Justice of the Superior Court, the
scheduling office was actually supervised by the Judicial Planning Unit of the
Administrative Office of State Courts and not by the Superior Court itself.
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The case scheduling procedure was reactive rather than active. The scheduling
office set the first case appearance and then recorded later dates establi‘shed by the
various judges who heard later case stages. This general approach to case scheduling
did not change initially with the administrative change. One of the planners described
this administrative shift:

...they were just carrying on with what had been done by the Attorney

General in the past. There were no grand schemes or plans,.. The

Attorney General had placed one of his clerks from the Attorney General's

scheduling office to assist and observe. That clerk and one of the Attorney

General's employees came upstairs to take over scheduling services for

us... It was almost like a move from the fourth floor to the sixth floor
"~ because really it was the same people.

During the summer of 1977, the Judicial Planning Unit began a nationwide search
for ways to administer the case scheduling office and to place criminal cases on a

predictable track. The state planners felt that a model used in Delaware!

would be
the most beneficial to the court. Based on a series of lengthy telephone conversations
with personnel in Delaware, a new plan was devised. The Presiding Justice issued an
Administrative Order on August 29, 1977 that provided for the appointment of an
Assignment and Managing Justice who would be primarily responsible for the opera-
tions of the scheduling office. In addition, the Superior Court conducted a search for a
scheduling office manager. By the end of 1977, a scheduling office clerk was

promoted to this position because the search did not procduce a satisfactory candidate.

Procedure Changes in the Scheduling Office

oy S

The Administrative {)rder implemented the following procedural changes in case
scheduling:

1. The Assignment and Managing Justice was to call a daily calendar, assign cases
for trial to other judges, and grant all pretrial continuances.

2. The Attorney General was to assign specific assistants to cases upon receipt of
the new twenty-one day trial notice if assignments had not been previously
made.

3.  The prosecutor assigned to the case and the defense attorney of record were to
discuss plea negotiations within fifteen days of receipt of the twenty-one day
notice.
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All of these points were new to the court. There had previously been no court
representative in charge of scheduling, and although notices had been traditionally
issued, they had no substantive meaning for triels. This Order mandated clear court

control over case management.

After the implementation of the Administrative Order, the state planners and
the newly appointed Assignment and Managing Justice went to Delaware to compare
the operations of the various systems. During those discussions, the Rhode Island
Court personnel realized that the new procedures would not help the court dispose of
its large backlog of active old cases. The concept for a major backlog reduction

program, the Push Program, was originated on that trip.

The Push Program

The Push Program was Rhode Island's first attempt to systematically reduce the
backlog of pending cases. The actual program lasted from November 8 through
December 16, 1977.

Push Program planning. Planning for the Push Program consumed most of the
two months preceding the November start-up date. The Judicial Planning Unit of the
Administrative Office of State Courts, with the advice and consent of the Presiding

Justice and the newly appointed Assignment and Managing Justice of the Superior

Court, did most of the planning.

The planners initially selected cases which fit four criteria: 1) single defendant
cases, 2) private attorney cases, 3) cases filed in 1974, 1975, or 1976, and 4) non-
capital offenses. Cases fitting these criteria as modified were called Calendar I of the

Push.

Criteria for inclusion in the Push changed in two ways before the beginning of
the program. First, public defender cases were included. Because that office did not
assign specific attorneys to cases during early stages, these cases were selected by the
Public Defender's office, not by the court, and were primarily cases fitting the other
criteria and assigned to a limited number of attorneys. Second, at the insistence of
the Presiding Justice, capital offenses were included and comprised Calendar II of the
Push. Capital cases were selected to avoid attorney conflicts with Calendar I cases.
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A total of 1,546 cases, 300 of which were public defender cases, were selected
for inclusion in Calendar I of the Push. Three judges were assigned to these cases.
178 cases were scheduled for Calendar I, the violent crimes segment, and an
additional twenty-one were eventually transferred from Calendar I. Five judges were
assigned to Calendar H. This total of eight judges was double the number usually
assigned to eriminal matters. Some judges were borrowed from ecivil responsibilities.

The Operation of the Push. The Push Program was designed to dispose of a large

number of cases within a short time period. Clerks were trained in the use of new
case reporting forms that were fed into the computer daily. SJIS provided daily
calendars and updated case information daily. Attorneys were notified regularly about
the status of their cases and were sent notices for appearance.

Some new procedures were introduced. The first week of the program was
devoted entirely to pretrial conferences. Pretrials had not previously been systema-
tically used in Rhode Island and were institutionalized during the Push. Although the
Assignment and Managing Justice tried to control the granting of all eontinuances and
encouraged judges not to accept pleas in cases that had been set for trial, these
practices met resistance and were discontinued.

The Assignment and Managing Justice and thé state planners requested personnel
assignments to Iacilitate case dispositions. Judges who were willing to negotiate were
assigned to the Push. The Attorney General agreed to assign one prosecutor to each
judge rather than to cases routed to various judges. Each judge was assigned a specifie
clerk. All cases handled by one attorney were assigned to the seame judge. Because
none of the private attorneys representing Push defendants were criminal defense
specialists, judges encouraged attorneys to dispose of their cases and colleet their
fees. Because of these case and personnel assignments, courtroom personnel remained
fairly stable during the Push. Only the defense attorney changed pericdically.

Judges spent five weeks disposing of Push cases. During that time, 65% of
Calendar 1 cases and 48% of Calendar I were disposed. Court statistiecs on Push
dispositions are summarized in Table 5-2. According to the court's statisties, the
program did contribute to backlog reduction. The backlog was reduced by 26.8%
during the fall court term, and the planners attributed 73% of this reduction to the
Push.
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Evaluation of the Push Program. Respondents in Rhode Island shared a common
Table 5-2. PUSH Program Dispositions According to Court Statistics o evaluation of the Push Program: it did help reduce the backlog of pending eriminal
| cases, but crash programs are not particularly desirable. Most also agreed that the.
court was able to dispose of "junk" case, cases that were either too old or too weak to
prosecute effectively. One public defender stated..."(i)t disposed of cases but it
!
Calendar I Calendxir 3)[1 stinks." Cases were run on an assembly line basis and attorneys felt they did not have
= 154 N = 199 i . . . . .
(N = 1546) ( enough time to deal with clients. In fact, that public defender described the office as
657 482 “ an assembly line, with case files stacked up everywhere and clients running through
Cases Disposed (1005) (95) every few minutes. And the judges also agreed that, while Push did accomplish its
353 529 i main goal, it was a public relations failure: "(p)ushes are always a PR failure." This
t D1 d . & . . :
Cases Not Dispose (538) (104) | particular judge stated that crash-type programs were fine as long as they were not
. fe1 } advertised in the media. One defense attorney summed up the attitudes of judges,
Mode of Disposition | ] !
ode © P : . prosecutors, and the defense bar with the following statement:
Trial (li). _lz (gg; i I didn't like the idea of mass justice... I don't think it was good for
' the public's view towards the judicial system... But as a practical measure
63% 537 : of cleaning the dockets and doing some type of justice, I think it was fair,
Plea (639) (50) | but I don't like — you know, if you've been down there at the time, you'll
see every creep in the world standing in the hallways and getting thrown in
Dismissal 34% 192 ; and out. Some attorneys had like fifty clients down there, and didn't have
smisaa (338) (18) ' time to properly advise them. They get a bad idea of what the justice
system is. And I think the public was appalled there, too. But as a
iscellaneous 2% 4% | practical manner of getting rid of those cases, I thought it was very
(20) (4) effzctive...
(filed i year, diversion, deferred
sentence, death of defendant) . . . .
sentence, o Some respondents mentioned that they felt that dispositions during the Push
Program were much more lenient than they should have been. The local newspapers
were very critical of the program for this reason, and at least one judge, several
prosecutors, and several defense attorneys mentioned more lenient dispositions. One g
prosecutor expressed this sentiment: ;
...in my opinion, the dispositions were not fair...More probation really.
Lots of cases thrown out. Pressure by the court and the prosecutor to 1
reduce the charge, to do this, to do that... And with the kind of deals that
were made, I found it (the Push) to be very distasteful. 5
However, several private attorneys felt that usually lenient sentences may have been B
warranted because of case characteristies:
-.] got rid of about (x number) of cases that were complete dogs.
~ And I got incredible deals. But they were also so old that I wasn't too sure
| exactly what the disposition would have been even without the Push. I
! think possibly I could have gotten the same dispositions without the Push as
: I did with it.
1 ek ke k /
3 ...I think the Push Program enabled them to get rid ¢f a lot of cases. ?
. It was very beneficial to we defense counsel. I would have to say that. e
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When I say beneficial, we were able to get rid of cases. Dispositions of the
cases that were usually satisfactory to our clients. You'd get cases that
were older in nature that would get dismissed, or you'd get cases that
were....from a defense standpoint, were frivolous in nature and you'd get a
disposition of them... I'm sure to the public it's going to look as though
they're dumping cases...

In order to compare case dispositions during the Push Program with other
dispositions, we compared our sample 1976 cases that were disposed of during the Push
with other sample 1976 cases disposed of at other times.2 According to our figures
(see Table 5-3 for a more complete presentation of the findings), 1976 cases disposed
during the Push were on the whole older at the time of disposition than other 1976
cases. Substantially more Push defendants were on bond at the time of disposition
during the Push than at other times. Assault and theft cases were overrepresented
during the Push, and robbery and burglary cases were underrepresented.

We did find @ sentencing difference between Push and other 1976 cases that was
significant at the .05 level. More Push defendants were in fact sentenced to probation
and fewer to jail. We cannot, however, state that this difference supports the notion
that the Push "gave away the courthouse" because of the nature of the oifenses
involved, the number of cases, and the age of cases. In addition, substantially more

defendants were on bond during the Push.

The Push program did have one negative effect on the Superior Court. Because
so much of the court's time and resources were devoted to the Push Program, the civil
calendar suffered. Some judges normally assigned to civil duties attended to criminal
matters for the duration of the program. Many attorneys with civil cases were unable
to handle routine civil court dates. And the atmosphere of most court offices
emphasized the extraordinary program, perheps at the expense of routine court
operations. We have no figures to indicate the depth of injury to the civil calendar,

but all respondents were unanimous in this assessment.

Aside from reducing the size of the backlog of criminal cases, the program also
had three other major positive effects on the court. First, it introduced the use of
pretrial conferences in the state. Second, it showed the importance of collecting good
statistical information for use in case management. And third, it put attorneys in the
jurisdiction on notice that the court was committed to reducing delay in processing
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Table 5-3. A Comparison of PUSH and Other
1976 Case Characteristics
76 Cases Disposed Other 76 Case
During Push Dispositions
(N=62) (N=316)
Variable % ) % (N)
Time From Filing to Disposition
Under 240 Days 0 (0) 54.5 (164)
241 - 365 Days 9.8 (6) 11.3 (34)
366 -~ 547 Days 49.2 (30) 9.0 (27)
Over 548 Days 41.0 (25) 25.2 (76)
Offense Type
Assault 29.0 (18) 14.2 (45)
Burglary 6.5 (&) 23.1 (73)
Drugs 8.1 (5) 9.2 (29)
Murder and Kidnapping 6.5 (4) 3.2 (10)
Miscellaneous 9.7 (6) 7.6 (24)
Theft 32.3 (20) 27.8 (88)
Weapons 6.5 (4) 4.7 (15)
Robbery 1.6 (1) 10.1 (32)
Bail Status
Jail 4.8 (3) 30.2 (95)
Bail 95.2 (59) 69.8 (220)
Mode of Disposition
Plea 71.0 (44) 78.8  (249)
Trisl 8.1 (5) 5.7 (18)
Dismissal 21.0 (13) 15.5 (49)
Sentence Type
Probation 88.9 (40) 62.5 . (160)
Deferred 6.7 (3) 10.5°  (27)
Jail 4.4 (2) 27.0 (69)
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criminal cases. Although the Push was conceived and operated as a short term
emergency measure, it was the programmatic start of delay reduction activities in

Providence.

Speedy Trial Conference

Part of the LEAA grant money was used to sponsor a Speedy Trial Conference on
January 4-5, 1978. The conference was part of the Judicial Planning Unit's effort to
find a workable system to allow the court to reach its goal of processing felony cases
in 180 days. Representatives from courts in Oregon, Delaware, New York, Pennsyl-
vania, and Minnesota participated in addition to judges from the various levels of
Rhode Island courts. Several of the participants were members of the Whittier

College team who had already begun some activity in Rhode Island.

The planners structured the Speedy Trial Conference to allow the represent-
atives from out-of-state courts to make presentations. These participants discussed
their courts' experiences with delay and compliance with state speedy trial regula-
tions. Based on these discussions, Rhode Island judges were encouraged to begin to

plan administrative and structural changes in their courts.

The major impact of the Speedy Trial Conference was the development of an
Administrative Order that implemented ideas coming out of the Conference. That
Order was issued by the Presiding Justice on February 28, 1978 and outlined a new

mechanism for scheduling and tracking criminal cases in the Superior Court.

The Administrative Order

If the Push program is seen as a backlog reduction measure, the Administrative
Order must be seen as the first official attempt to introduce and routinize clear court
control over criminal case scheduling and sound management procedures. The
Administrative Order was desighed to allow new criminal cases to be processed within
the 180 day goal and to gradually feed cases over 180 days into the process. The
following are the major points of the Order:

1. The previously appointed Assignment and Managing Justice was redesignated as

Managing Justice for Criminal Case Scheduling. He was to oversee all

operations of the scheduling office, modify procedures as required, and refer
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problems to a monitoring committee composed of three judges and represen-
tatives of the Attorney General and the Public Defender.

2.  Both the Attorney General and the Public Defender were to assign specific
attorneys to cases before arraignment.

3. At arraignment, each case was to be put on a court controlied ninety day track:
the scheduling office was to assign a pretrial date approximately 60 days after
the arraignment and a trial date 30 days after the pretrial. The scheduling
office maintained its active posture.

4. Judges were to participate in pretrials and either dispose of the case at the
pretrial or keep the case for disposition on its scheduled trial date rather than
pass the case to another master calendar judge.

5. The Managing Justice was to review all cases one week before the scheduled
trial date to anticipate trial problems.

6.  Trials were to occur four days a week, with the other day being used for pleas,
sentencing, and other matters. Arraignments were to be held one day a week.

7. Pretrial and trial notices issued at arraignment were to serve as trial notices,
replacing the old seven day and twenty-one day notices.

8. Old cases were to be fed into the system once the procedure was operating.

The key points in this Order were continuing the use of pretrial conferences, getting

early attorney assignments, and putting all cases on a specific track.

The time period between January 1977 and February 1978 was devoted to
reduction of the backlog through the Push Program and planning for management
changes in the scheduling and tracking of cases. The court did not act in isolation in
these activities. The work of the Superior Court was greatly facilitated by the efforts
of the Judicial Planning Unit of the Administrative Office of State Courts and contact
with other jurisdictions. Major management innovations began in the Superior Court
with the 1978 Administrative order.

MARCH 1978 THROUGH 1979: DELAY-REDUCTION THROUGH
MANAGEMENT CHANGES IN THE SUPERIOR COURT

Although the Administrative Order was implemented immediately, its full effect
was not felt in the court until case scheduling procedures underwent major modifica-
tions between March 1978 and September 1978. That seven month period was one of
major administrative change in the Superior Court. During that period, the Presiding
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Justice was elevated to the Supreme Court and the newly appointed Presiding Justice

continued the court's commitment to delay-reduction and management changes.

The major administrative changes that occurred during this seven month period
Rather, the new Presiding Justice reassigned existing
The Superior Court Administrator

did not involve new personnel.

personnel and shifted personnel responsibilities.
became responsible for the operations in the erimihal case scheduling office and the

Judieial Planning Unit's presence in the Superior Court was minimized. The conflict
that had been generated by the Supreme Court/State Administrator's control over the
Superior Court was thus resolved. The new Presiding Justice ended the position cof

Assignment and Managing Justice and divided those duties between two judges with

responsibilities for administrative calendar calls. Because the Presiding Justice has

the responsibility for assigning judges to either civil or eriminal responsibilities in all
of the Superior Court locations throughout the state, she specifically assigned four
judges with lower court experience to the criminal calendar in Providence and Bristol
Counties. Because of the large volume of cases in lower courts, she believed that
judges with this experience could expedite case processing. She also made the daily

calendar judge responsible for all pretrial conferences.

There were also major changes in the eriminal case scheduling office during this

period that were all oriented to introducing some rational and predictable case

scheduling and monitoring mechanisms. Although the previous Presiding Justice had

agreed to participate in the Whittier College delay-reduction project, the new
Presiding Justice was in office before any firm project activities began. Major
changes in the scheduling office were related to the Whittier model. We feel that we

should desecribe the Whittier model as.implemented in Rhode Island at this point.

The Whittier Model

The Whittier project
ment concepts into courts with delay problems.

reduction experience in Multnomah County, Oregon, but was modified in each site to
meet local needs. Members of the Whittier team selected Rhode Island because of the
magnitude of its delay problem and the willingness of the Rhode Island court officials

to participate.
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The Whittier team first visited Providence shortly after the conclusion of the
Push program in 1977. Members of the team participated in the Speedy Trial
Conference, and actual project work began in the spring of 1978. During the spring
and summer of 1978, the Whittier team collected case file statistics to document both
the size of the backlog and the average criminal case processing time. In order to
reach a case processing time goal of 180 days from filing to disposition, the team
asserted that the court had to dispose of 293 cases per month by plea or dismissal and
in addition twelve to fifteen trials per month. If the court met this goal, the Whittier
team believed that the court could dispose of the remaining backlog of cases and meet
the 180 day goal within eighteen months. The 180 day time frame did not include
lower court processing time, and the Whittier team was not involved in the lower
courts. However, lower court time added approximately ninety days to totai case

processing time.

With the case file information collected and the Multnomah County model
developed, the Whittier team began a lengthy series of meetings and seminars to tailor
the plan to Rhode Island and to convince loecal court personnel that delay was a
problem that could be solved through sound management practices. Subcommittees
were formed to discuss problems in each stage of case processing and each subecommit-
tee presented formal recommendations to the court for possible implementation. In
addition, the team visited each office in the court to understand present operations
and to suggest revisions in those proecedures. The two team members assigned
responsibility for Rhode Island visited the court monthly for the duration of the

project.

The Whittier team also attempted to resocialize court support personnel through
these meetings and seminars. There was an all day seminar specifically designed for
clerks and cther bureaucratic personnel that stressed the history of these funetions in
courts and the importance of those positions to the overall funetioning of the court.
These planning and resocialization sessions attempted to build an espirit de corps and a

sense of common group mission.

The Rhode Island Plan. The following are the major points of the proposed
Whittier plan for Rhode Island. It is important to note that elements of the plan were

implemented gradually over a period of a year:




Temporary expansion of the role of Presiding Justice to include presiding over

1.
deily arraignments, motions, supervision of plea negotiations, and assignment of
cases for trial. This temporary period was to be followed by the appointment of
a chief criminal judge to handle these matters on an ongoing basis.

2. Appointment of a court advisory committee to meet regularly to discuss common
problems in the criminal justice system's agencies.

3. Appointment of a eriminal calendar clerk responsible to the court administrator.

This person was to compile necessary court statistics.
Appointment of a bail and recognizance officer to monitor bail decisions.

A daily list of cases scheduled for probable cause hearings.

Changes in arraignment to include early appointment of indigent counsel,
prosecutorial discovery, scheduling of pretrial conferences within seven days of
arraignment, and a trial date of fourteen days following the pretrial.

Written motions for continuance and the setting of a new date immediately upon

4

5.  Better case screening at the lower court level.
6

7

granting the continuance.

9. Motions to suppress the information or indictment to be filed two days after the

pretrial.
10. Implementation of a plea cut-off date two days after the negotiation session.

11. Monthly judges meetings with the distribution of monthly statistics and minutes

of previous meetings.
Some of these ideas, particularly the concept of the plea cut-off date and control over
continuances, were attempted with little success during the Push Program. Some of
the concepts were therefore familiar to the court. This familiarity did not facilitate

their implementation: the judges continued to resist the plea cut-off date and written

motions for continuance.

The Whittier model was accepted at first with

Acceptance of the plan.
When asked if s/he believed Ernie

skepticism at best and some resentment at worst.
Friesen when he first began coming to Rhode Island, one judge said:

I was inelined to believe him about fifty percent... I knew that (l}e) had
been at this kind of thing for so long that about fifty percent of it might be

optimism and encouragement...
Another judge expressed a different initial concern and said, "I don't need an outsider

to tell me what to do."
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Some specifiec Whittier proposals were adopted and implemented. A court
advisory ecommittee composed of representatives of all of the area's criminal justice
agencies began meeting in January, 1979. All respondents agreed that this committee
provided a forum for discussion previously lacking in the state. The chief clerk in the
criminal case scheduling office has assumed the responsibilities of a calendar clerk and
does compile monthly statisties used by the court administrator and judges for
monitoring and decision-making. Monthly judge meetings do occur and monthly
performance statistics are distributed at these meetings. Those judges with eriminal
responsibilities also meet periodically. These three changes facilitate the collection
and dissemination of information within the Superior Court.

More of the Whittier proposals were implemented only after major modifica-
tions. The Presiding Justice did not expand the role of that office and believed that
expansion was impossible because of the statutory responsibilities of the office. Both
Presiding Justices in office during the delay-reduction program have conducted special
calendars occasionally. The Presiding Justice did appoint one judge to be responsible
for the daily and arraignment calls and another to call a weekly trial calendar. Both
of these positions rotate quarterly and provide all judges with eriminal responsibilities

with some administrative responsibilities.

No bail and recognizance officer was appointed, but the Attorney General has
received legislative authority to increase bond forfeiture and warrant service activ-
ities. The Attorney General has also restructured the Information Charging Unit, and
that office is sereening cases more effectively. This replaces the direct involvement

of the lower courts.

The Superior Court did not accept the timing of events recommended by the
Whittier team. Rather than mandating a pretrial conference within seven days after
the arraignment, the court adopted a thirty day period. Similarly, trials are scheduled
to occur thirty days, not fourteen, after the pretrials.  The court rejected written
requests for continuances, but has adopted a firm continuance policy. Those judges
with administrative responsibilities must approve continuances before cases are routed
to individual judges for trial. Continuances may not be granted by the scheduling

office. Continuances are not formally monitored.
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The court firmly rejected two key Whittier suggestions and there seem to be no
plans to implement either a plea cutoff date or reciprocal discovery in the near future,

Both of these suggestions were implemented in Dayton.

We have no information concerning suggestions to collect statisties from the
lower court or on changes concerning the timing of motions to suppress the
information. We assume that neither of these has been implemented.

The actual contributions of the Whittier team cannot be reduced to a list of
specific innovations. Because of existing relationships between some team members
and some court officials and because team members were in the court several days per
month over a period of two years, the Presiding Justice and court administrator used
the Whittier team as informal consultants on issues technically beyond the scope of
the project. According to respondents in the site and on the Whittier team, such issues
as budgetary and staffing concerns, personnel placement and assignments, changing
the summer vacation policy, better use of the computer system, and changes in
general management were discussed. We cannot assess the impact of those conversa-

tions on the court.

Evaluation of the Whittier Model in Rhode Island. We interviewed key
respondents in the Superior Court in February, 1979 and again in November, 1979. The
second set of interviews was necessary because of the lengthy implementation period
for the Whittier plan. Respondents were generally aware in February that the Whitter
team was in the court, but few could give a list of specifies to be attributed to the
project. Others remembered serving on a committee or attending meetings but could

remember little substance. Everyone, however, was aware of general delay reduction
activities in the court. The awareness of the project had grown substantially by
November, particularly among the judges. We attribute this change to the court's
rotation of judges on the criminal call to the two administrative positions, the daily
calendar call and the weekly trial calendar. Since the Whittier team specifically
worked with judges in these gatekeeping positions, those with administrative functions
learned the specifics of the plan much better than those only on the civil call or those

with no administrative responsibilities.
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Our quantitative analysis in the next chapter indicates that substantial reduction
in eriminal case processing time did oceur in Providence during the Whittier project.
However, many respondents felt that the presence of the Whittier team was as
important to delay reduction as was any specific programmatic changa. One
respondent deseribed the impact of the program this way:

They didn't accomplish everything that they would have liked to
accomplish. But then, whoever expects 100%2... I think, if I were to really
try to capture in a word the contribution, it's really "catalyst." Really,
that's how I feel. But it isn't fair to reduce it to a word because they did a
lot of little extra things that took the extra time and the extra communi-
cation, and even at times helped with other little problems, but all in the
spirit of gaining a confidence and communication and cooperation with the
people here.

Describing the Whittier model and the team's presence as a catalyst for change, we
feel, is very appropriate. Although the team did recommend and facilitate the
implementation of specific changes,their mere presence may have created a new mood
in the court and an orientation to change and modernization. Most respondents agreed
that the court was changing when the team began its program, and that the team
accelerated the change process and made it more directed.

The presence of the team and their programs have aided the resocialization of
judges. Most judges in Rhode Island have been relatively isolated from one another
and from judges in other jurisdictions. With the exception of the Presiding Justices,
few have attended judicial conferences or courses. Few were familiar with systems in
other jurisdictions. The Whittier team has provided them with a breadth of knowledge
not otherwise available. It has also begun to provide management training and
experience. If innovations on the criminal side are seen as having a positive impact,
judges with the new program experience will be given civil responsibilities, and this
could lead to a reduction in civil case processing time.

Many of our respondents mentioned the main contributions of the prrject as
providing recognition of problems in the court and the motivation to solve those
problems. One respondent specifically mentioned a change in motivation and morale:

...] think we did get people inspired and motivated to do a job. And 1
don't think that that was completely unplanned. I think the fact that they
were given training, I think the faet that they were being monitored, and
that each one felt that they were contributing was a good morale builder.

There was a general recognition that the court had identified problems and had begun
to solve those problems. The Whittier team helped in the identification of those
problems and provided the motivation for problem solving.
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Several respondents pointed to three specific changes in the court directly
attributable to the Whittier team: court control over the scheduling of cases,
monitoring of case flow and activities, and increased communication among criminal
justice system actors. One judge talked about monitoring and court control this way:

...] think the most significant thing we've done is established a
pattern of monitoring what we're doing. In other words, stepping back all
the time, seeing how things are going. I think if we continue to do that on
a regular basis, we'll be able to catch the areas where bad things are going
to start happening. That, I think, is probably the most significant thing
we've done...

The same judge continued:

....] think the major force is changing our concept about the court's
responsibility to keep things moving smoothly and doing something about it.
In other words, doing something now that's different from what we used to
do. Because it turns over all the rocks, makes people look at things again,
and then into this system, whatever system we're putting into place, if you
plug in all of these techniques —from monitoring to making lawyers
accountable, requiring judges to evalute their own performance, in terms
of the way we give continuances, and the way we deal with the calendar,
all of that combined. But I think just the decision that there was a problem
and then the decision to find ways to solve the problem, that kind of
generates some force of its own.

Two judges specifically mentioned the improvement in communication in the court

because of the formal meeting format:

We can listen to each other's problems. The public defender or the
Attorney General can point out the failings in the system we're using, that
we might not be able to see because we're looking at it through one point

of view.
ook ok

There was an involvement in the committee format of the chiefs
of...for example, on the criminal calendar, of the chiefs of police, of the
probation department. I had the fellow from the probation department tell
me that it was delightful once a month to sit down every Tuesday
afternoon with all the judges on the criminal calendar and the Attorney
General, to be able, at least if you want to ask a question to have a context
in which to ask it... I think that all those things that we did like setting up
the committees for training, the involvement once a month of the people
on the eriminal calendar alone meeting was a very good thing.

Respondents in Providence saw the Push program, changes in the ecriminal
scheduling office, and the Whittier project as a continuous court interest in delay
reduction rather than as separate programs. Most could not attribute programmatie
features to any individual project. However, the court administrator and the Presiding
Justice were so pleased with the efforts of the Whittier team that they requested and
received a small grant from the state legislature to hire the Whittier team to work on

reducing delay in civil case processing.
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This is not to suggest that the Whittier team was able to implement all of its
recommended changes on the criminal side. The Whittier project's internal evaluation
stated that early reciprocal discovery, structured plea negotiations, and a plea cutoff
date were the most important parts of the program. None of these changes has been
made in Providence to date. Respondents indicated that they would continue to resist
changes in discovery or in the timing of pleas.

Rhode Island continues to have problems with pretrial negotiations as well. First
implemented during the Push, the court has continued to experiment with both the
timing and the placement of pretrials. The daily calendar judge first conducted all
pretrials. When these resulted in relatively few pleas, cases were subjected to a
second round of pretrials by other judges before trial. With some personnel changes
because of judicial rotation, two pretrials are still being conducted for each case.
However, the first pretrial conference has begurn to result in more pleas earlier in the
case and the second set of discussions serves to estimate the length of trials as well as
resolve a few remaining cases. Most court participants feel that pretrial conferences
are still not as effective as they might be. We can only wonder what the impact of
reciprocal discovery,' the plea cuteff date, and improved pretrials might be in
Providence.

The Whittier team has pointed to the necessity of attitude change in delay-
reduction efforts: judges and attorneys must believe that delay is dysfunctional to
justice. Although we have clear evidence from our {wo sets of interviews that judges
have changed their attitudes and that prosecutors are supportive of the court's efforts,
we have not noted major attitude changes among members of the public or private
defense bar. The Public Defender's office has been supportive of change, but several
assistant public defenders and some members of the private bar have simply devised
new defense strategies to circumvent court changes.

Many of the attorneys that we interviewed agreed that delay is a defense tool.
They did not mention the fee collection problem as frequently as they discussed
needing time to develop a case, to allow a case to "mature,"” and to wesgken the
prosecution's case. Many attorneys agreed that prosecution offers were unrealistic:
better offers would end many cases earlier in the process. Several told us that the
best way to ensure delay in a case was to simply call it ready for trial. Attorneys told
us that the court consistently scheduled too many cases for trial and could never reach
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all of the called cases in any given week. If attorneys called all of their cases ready
for trial and began one trial, others could not proceed because of time conflicts. For
many attorneys, then, delay reduction efforts simply necessitated new defense
strategies.

Because the Whittier team emphasized the need for good communication and
attitude change among all eriminal justice system actors, we were surprised to learn
from private defense attorneys that they knew little if anything about the Whitter
program. They were aware of some of the new practices, but were not aware that
they resuled from a concerted court program.

The Whittier team has facilitated delay reducfion in the Superior Court of
Providence and Bristol Counties. Many of thé changes‘are likely to continue because
they have been institutionalized. The team has contributed to a new mood and
orientation to problem solving in the court.

THE CRIMINAL CASE SCHEDULING OFFICE

The criminal case scheduling office has been at the center of all of the various
delay-reduction programs in the Superior Court. We have thus chosen to deal with it
separately. The case scheduling office was involved when control over scheduling
shifted from the Attorney General to the Superior Court via the Administrative Office
of State Courts. Money from the LEAA FY1977 grant was used to hire an outside
consultant fo evaluate the workflow in the office, and the Whittier team spent
considerable time in the office to help rationalize tracking of cases and record
keeping.

As control over scheduling shifted from the Attorney General to the court, new
scheduling procedures were introduced slowly. The first major change we discussed
earlier in this chapter occurred in the summer of 1977 with the Administrative Order.
There were a series of management changes between 1977 and late 1979 that have all
attempted to introduce a predictable scheduling mechanisin for all eriminal cases and
not simply those with prosecutorial merit.

From the summer of 1977 through early 1978, the office had to deal with less
than wholehearted support for court control over scheduling and had to rely on the
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personalities of the employees for cooperation. Employees could do favors for
attorneys by giving them preferential scheduling and could then ask for favors in
return. One judge described these 1977 problems to us:

Well, we started trying to get the clerks to call and prepare calendars
and to alert on a day to day basis the attorneys who were involved in trials
before us... I think that initially the court had grown used to a system
where they had accepted there had always been a criminal backlog, and
there always would be a criminal backlog. I think there was a feeling on
the court that the responsibility for prosecuting criminals is the responsi-
bility of the Attorney General. And that the court had no direct
responsibility. I think that the concept of the scheduling office taking over
and running the calendar was not universally accepted... In the early days
we functioned...with a lot of honer and a lot of cream, and we got a lot of
things done...(one of the scheduling office employees) had many favors
owed. Many favors were owed to her on the side of the prosecution and on
the side of defense counsel... (Another employee) was a very charming girl
and everybody liked her... (These two) called on every favor that anybody
owed them to get things going. And that's the way the girls started it.

Once the Sliperior Court assumed control over the office, there was some
misunderstanding in the court about what the office was supposed to do. Case files
were sent to the office directly from each court, and the office had to deal with many
individual files. This led to the following problems as described by one scheduling
office employee:

We have a problem with judges thinking that the scheduling office is
a "running around and finding files" office. Each judge is assigned two
sheriffs and a clerk, and for some reason every time they're looking for a
file, they call the scheduling office and say, "Would you get me this file?"
instead of the clerk's office. And so, we run around to find a file and you
go down to the judge's chambers and there's two sheriffs and clerks sitting
there and doing nothing... It's something that has got to stop. You
wouldn't mind if everybody was busy occasionally, but you go down there
and they're all sitting around.

This problem was solved by the introduction of a "clerk's note," a multi-copy document
with all pertinent case information. The office received one copy of the form and no
longer handled individual case files.

The scheduling office also had to devise a system for case tracking and record
keeping. The computer was initially used for case tracking. However, because there
were some problems with the system, the scheduling office went to a manual case
tracking system. Using a series of master cards, the scheduling office employees
record pertinent case information on the cards and place the cards in varicus files to
reflect the appropriate ccse stage. Daily and weekly# court calendars are compiled

from information on these cards.
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The scheduling process is triggered with the filing of the indictment or the
information. The office schedules all new cases with an arraignment date ten days to
two weeks from the filing date. It also schedules each cese for a pretrial conference
thirty days after arraignment and a trial date thirty days after the pretrial confer-
ence. The office notifies defendants and attorneys of the various dates and delivers a
form with the dates to the defendant at arraignment. The court attempts to schedule
hearings on motions and other pretrial matters before the original trial date. Any

changes in scheduled dates are made by judges.

We noted two specific problems in the scheduling office in the middle of the
research that had been solved by our last field visit. First, there was little
interdependence of personnel and each employee had one job. Problems emerged
during periods of illness or vacation. With the hiring of one extra person, increased
training, and some personnel changes, that problem has been alleviated. Second, we
noted that an inordinate number of phone calls came into the office. With better
. attorney notification procedures and judicial control over continuances, most phone

calls have stopped.

The office has many strengths. All of the office employees have remarkable
familiarity with every case in the system and each case's progress. Personnel share
good rapport with the court administrator and with all of the judges. Each judge that
has had.some administrative responsibility in the court specifically complimented the
office personnel for hard work and dedication. Statistics to provide management
information are prepared monthly. By our last field visit, the court administrator
commented that the office was virtually running itself. Routinized procedures have

facilitated case scheduling mechanis:s.

We have noted two remaining problems in the scheduling office: overscheduling
of cases for trial and incomplete collection of pertinent statistics. The scheduling
office has consistently scheduled more cases for trial each week than can possibly be
reached. In the past, this practice was reasonable because of the large number of
cases that entered a plea on the day of trial. However, because of some changes in
the court, far more cases are pleading earlier in the process and those called ready for
trial are more likely to actually go to trial. Attorneys know of this overscheduling
problem and use it to their own advantage. Although the office does routinely feed

the overflow cases back into the trial calendar, attorneys have no way of predicting

142

gt o R e . b g 7

faen e

which of their cases in this category will actually go to trial first, making trial
preparation difficult.

The second problem, that of incomplete statisties, is as much a problem of the
court's pricrities as it is of the scheduling office. Although the majority of the court's
time is spent on felony cases, the court also hears numerous misdemeanor appeals de
novo from the lower court and conduets bail and sentence violation hearings. Althougl;
these proceedings are scheduled and consume judicial time, nothing about them
appears in the monthly statistics. The statistics therefore do not refleet the full
workload of felony judges.

THE INFORMATION CHARGING UNIT OF
THE ATTORNEY GENERAL'S OFFICE

The Information Charging Unit of the Attorney General's Office was not
officially a part of any of the federally funded delay-reduction programs. However,
members of the Whittier team did provide some assistance to personnel in the office.
The office is very important to the court because it serves as the first real sereening
mechanism for felony cases.. Lower court preliminary hearings are rarely used. Since
the screening unit determines the Superior Court's workload by filing informations and
indietments, we feel that its inclusion in our discussion is important.

The Information Charging Unit was created in 1975. Until that time, all cases in
Rhode Island were sent to the Grand Jury. The unit currently routes cases either to
the Grand Jury or does its own prosecutorial review. About 80% of the cases proceed
by information.

The unit has used a variety of different personnel assignment systems since its
inception. Prosecutors have been assigned on a weekly rotation system to screening,
have heard cases only in the morring, and have screened cases throughout the day. At
the time of our last field visit, one prosecutor was assigned to the unit on a relatively
permanent basis and did screening three days a week. The prosecutor also had
responsibility for the Grand Jury in one of the outlying counties on the other two days.

The police departments complete their arrest investigation and forward a packet
of information to the prosecutor. That package contains arrest reports, defendant and
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witness statements, police laboratory reports, and any other information that has been
gathered. Upon receipt, the unit evaluates the information, interviews police officers
and witnesses, and meakes a charging decision.

The time between arrest and charging has been as long as three months in Rhode
Island. This lengthy period has resulted from problems in preparing police reports,
prosecutorial rotation and assignment patterns, and the hesitancy of some prosecutors
to officially sign and file informations.

In the middle of our research, the time from arrest to charging dropped to a low
of forty-four days. This time period has increased recently because of the large
number of complicated cases being prosecuted by various special units in the
prosecutor's office. As one prosecutor told us, the system is designed to handle
routine cases, and more complicated cases simply take longer for decision-making.
This increase in complicated cases may eventually result in a higher trial rate for the

court.

Changes in Information Charging have had an impact on the court. The court is
getting more recent cases and is receiving proportionately fewer cases. The new
screening system has therefore reduced total case processing time and reduced the
court's overall felony case load. Because of our sampling period, we may not have
picked up all of these changes in our quantitative analysis. The prosecutors have told
us that they are now filing about twenty-seven cases per week, a reduction from the

previous figure of forty per week.

There are still some problems in the office. The clerks are required to complete
an inordinate number of forms for each case. The office was still experimenting with
attorney assignment systems. However, none of these remaining problems are as
important as the fact that the unit has played a role in the delay reduction efforts of
the court and that role has been noticed. The court administrator told us that the
sereening unit is doing a good job of screening cases better and faster. However,
because of the formal lines of communication in the state, the prosecutor was not

aware of the court administrator's praise.
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OTHER CHANGES IN THE SUPERIOR COURT

Although our analysis has focused primarily on the specific delay reduction
programs introduced in the Superior Court, there have been numerous other changes in
the court over the past few years that may have had an impact on delay reduction. If
anything, the court has become so oriented to change that the numerous programs may
actually have interfered with one another because of conflicting demands on the
personnel. However, these changes were indicative of the ecourt's new spirit of
innovation and modernization.

There have been several key management changes. We discussed the role of the
newly appointed Presiding Justice in 1978 and her commitment to continue her
predecessor's delay reduction efforts. In the fall of 1979, the Presiding Justice, like
her predecessor, was elevated to the Supreme Court. The second new Presiding
Justice was appointed and confirmed in the winter of 1980 and has committed himself
to the continuation of the projects. In addition, a new Attorney General was elected
in the fall of 1978 and continued his predecessor's interest in better management and
increased professionalization of the office. Management changes in the Information
Charging Unit of the prosecutor's office occurred under two Attorneys General.

With the power to make specific judicial assignments, the Presiding Justice
assigned four judges with lower court experience to the eriminal call in the fall of
1978. These assignments coineided with the introduction of the delay reduction
programs. We have included these assignments in our analysis because of their
importance. Aside from bringing experience with a high volume of cases to the bench,
three of these four judges also initiated their own mini-crash calendars. Two of them
worked with a few private criminal defense attorneys to try to settle many of their
pending cases. These cases were fed into the docket for disposition when possible and
appropriate. In addition, the third judge worked specifically on the large pending
backlog of misdemeanor appeal cases and had a good deal of success in disposing of
many of them. The court in 1979 had about 800 misdemeanor appeals pending that
were older than 180 days. One judge was scheduling five of these per day in an
attempt to further reduce this backlog.

The Attorney General committed himself to reducing the backlog of pending
cases as well. In addition to providing the scheduling office with current cases to
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schedule, the Attorney General was routing an additional twenty-five older cases a
week for scheduling. In a sense, the Attorney General was attempting to routinize
coping with old cases while the three judges were invoking quasi-emergency measures.
Both programs were operating at the same time and both were demanding extra time
from the court personnel. There seems to have been no communication with regard to
the programs, and the overlap led to some frustration and duplication of efforts. It
must also be remembered that the Attorney General reorganized the information
charging unit at the same time and was reducing the number of new cases being sent
to the court.

In the spring of 1979, the Attorney General changed the manner of case
assignment of prosecutors. Prosecutors had been previously assigned to specific cases
based on tenure and skilis. In the spring, the Attorney General began assigning two
prosecutors to each judge. This could have some impact on informal relationships in
the court and routing of cases to judges. It did have an immediate impact on
continuances at the request of the prosecutor. A court survey of causes for
continuances in the fall of 1978 indicated that more continuances were requested by
prosecutors than by defanse attorneys. The prosecutor's staff was smaller than normal
at that time because of the upcoming election, and this may have caused more
continuances. However, with the new assigninzat system, the court administrator
noticed a sharp decrease in the number of continuances requested by the prosecution.
By the time the program was introduced, however, the prosecutor's office was back to
full staffing.

One final major change was introduced in the summer of 1979. The court ended
its policy of reducing its workload over the summer as described in Chapter 4. The
court adopted a policy that allowed judges to take their vacations at any time during
the year rather than only during the summer session. While this change was introduced
to allow the court to operate at virtually full strength all year, all respondents told us
that the change had caused some problems. First, since judges could take vacations
throughout the year, the court niever predictably operates at full strength. One judge
is always on vacation. This has made scheduling and the distribution of work a
problem. Second, because of vacation policies of labor unions and the local custom,
the court experienced difficulties in getting juries, witnesses, and attorneys in court
during the summer. One respondent said:

o The new year round scheduling, while it has great cosmetic value, it's
injurious to productivity... In the summer we had July and August, because
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the bar and this jurisdiction are accustomed to summer vacation not only
because we're a resort state, but because industry, business, and people in
all the walks of life are geared towards a full scale vacation period in the
summer. Many, many people here have two homes, winter and summer...
We actually had more manpower than we could keep occupied during the
summer period, and we now find ourselves at this point in time; where
everybody is back in full swing, and with four judges assisting on the
criminal calendar, two can be out on vacztion. That cuts us down
considerably. The trade off isn't worth it.

The court hopes to solve these problems through either the use of borrowed lower
court judges or legislative approval of two additional Superior Court judges.

There have been other changes in the court in the past few years too numerous
to list. CETA employess have been hired, offices have been redecorated, restructured,
and moved, paper work has been reduced in some offices, computer terminals are
available in some offices, and there have been some key personnel shifts. The
important thing about all of these programs is that the court has undergone major
changes in the past few years, and all of the changes may be reflected in delay-
reduction even if that was not the primary goal. We cannot gauge these latent
functions, but must point to their potential impact.

PROVIDENCE GENERAL ASSESSMENT

When we asked respondents to describe what had changed the most in the state
as a result of the delay-reduction programs, most pointed to getting rid of the backlog
of cases, setting goals and achieving them through hard work, and instituting a system
for felony case processing. Some private attorneys maintainted that they weren't
aware of any changes in the system and others noted that their cases were in faet
getting to trial sooner. This speed required them to devise new defense strategies.

When asked about overall delay-reduction, one judge specified hard work as the

key to the court's success:

Well, a lot of hard work and getting all the cases. You know, we put
everything on the computer and got all the cases that had been in limbo in
the system for a good many years and brought them all together and put
them on different calendars and got the lawyers in and just, you know, a
real bonafide effort to get down and work on these things... A lot of cases
were thrown out, and had been around so long...but it decreases the
backlog. The cases will never be tried, witnesses unavailable, people have
died, moved out of the state... Now when a case is on the calendar, I mean
we don't just pass it off. We set it down to a day certain so it doesn't get
lost somewhere. Keep track of it.
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One public defender mentioned backlog reduction and the reduction in the size of
the caseloads of the assistant public defenders:

We're in the best shape we've ever been...the caseloads are reason-
able now. We've disposed of so many cases through these pushes, you
know,...these pretrial conferences and all of that stuff, and there were

reasonable recommendations (from the prosecutors that judges were willing
to accept).

A prosecutor mentioned a similar phenomenon in his office:

I think probably the most significant thing right now is the court has
reduced the backlog... I think the most significant aspect is that we are
now trying cases that are pretty recent. I think that makes it a heck of a
lot easier for us, because instead of trying cases five years old, the
witnesses have moved, the witnesses have forgotten, the witnesses have
lost interest. We're now trying cases, by and large, that have been in the
court within the last year or so... When you try cases that are recent,
people care about them... I think it's helping us try a better case.

Most respondents expressed a clear concern for improving the administration of

justice through these programs. Courts, after all, dispense justice. One judge

wondered if a concern with delay reduction could distract judges from justice
concerns:

We're dealing in this delay-reduction with the concept of time-
reducing the amount of time. I hope we don't focus on that to the
exclusion of all the other things that the criminal justice system has to be
doing. And that is, I think, to make it the best, fairest system possible. So
I think, every now and again, we have to step back and look at the content
of what we're doing even while we're working with the delay-reduction
program. I had the luxury this morning of setting down a sentencing
hearing... While doing it, though, I'm haunted by the sense that I've had to
delay a jury-waived trial I started yesterday. And when the defendant
asked to waive his jury trial, while I did all the necessary things to make
sure he knew what he was doing... I'm wondering whether I might not have
been keen about letting him waive his jury trial because it fit in nicely with
our plans — it meant the trial would go a little faster...

We found this open concern with the relationship between delay, delay-reduction and
justice throughout the ecourt. Being aware that new programs can hinder or facilitate
justice is as important to the participants in Rhode Island as delay-reduction.

It is clear from both our quantitative and qualitative data that the Superior
Court has changed dramatically in the past few years. That change has for the most
part been in the direction of modernizing and further professionalizing the court. We
have noted, however, that there are some remaining problems in the court that, if
solved, could facilitate even further delay-reduction. These problems include how to

deal with cases with outstanding warrants, overscheduling, violation hearings, routiniz-
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ing misdemeanor appeal cases, delay on the civil side, and introducing elements of the
Friesen model not in place to date. In addition to these procedural issues, the court
may have some personnel needs that have not been recognized yet.

The court has a large number of cases still pending with outstanding warrants.
Although the Attorney General and the Sheriff have had some success in finding
defendants, the court generally has not been vigorous in serving warrants. This is
complicated by the multi-state area and the number of out-cf-state defendants and
witnesses involved. Some cases may simply not be able to proceed, and the court

administrator and the Attorney General have not found a procedure to solve this to
date.

Violation hearings and misdemeanor appeals present a different problem. These
issues are clearly part of the court's charge and they do consume personnel time.
Misdemeanor appeal cases are now being fed into the docket routinely, and the docket
is interrupted to hear both bail and sentence violation hearings. However, these
activities are not recorded in terms of the amount of judicial time they demand.

Simple statisties could indicate that the court in fact does a lot more work than it
records.

We do nut have good quantitative data on bail violations. However, our data do
indicate that sentence violations are not uncommon. Because of jail resource
limitations, a large number of defendants are sentenced to deferred or suspended
sentences. Both are potentially subject to change. Of the 1,381 cases in our three
year sample, 964, (69.8%) resulted in convictions. Of those convicted, 106 (10.8%)
resulted in a post-conviction violation hearing. Of these, 71, (80.7%) resulted in a
finding that a sentence violation occurred, and fifty-three (74.6%) of those considered
violators resulted in a change in sentence. These figures indicate that post-convietion
violation hearings do consume time and do have an impact on sentencing after the
fact. Judges on the court are divided over the issue of violations. Some make them
their first priority and others feel that they should be treated within the context of
the new offense. One judge has prepared some guidelines for the timing of these
hearings. What is clear is that the court's sentencing practices may actually create
additional work, work that the court itself does not tally.
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Overscheduling cases for trial in any week remains a problem that defense
attorneys mentioned frequently. Because of the possibility of late pleas, overschedul-
ing insures a full trial docket. However, some trials remained unreached virtually
every week. Although those cases are fed back into the system for rescheduling, the
practice creates problems for attorneys and case preparation. Some attorneys told us
that unrealistic prosecutorial offers also created more trials than the court could
reasonably handle. In addition, attorneys with large caseloads cannot try as many
cases in a given week as are placed on the trial calendar. One attorney spoke to these

problems:

Basically, if you call every case ready for trial, you don't really need
to do a hell of a lot more than that, Call them all ready for trial, then you
start one and then automatically all the other ones get postponed forever...
(I had) seven cases on the trial calendar last Monday. I mean, it's insane to
expect me to be ready on seven cases. There's no way that I can go before
the court and say, yeah, I know, I'm not only talking about trial prepara-
tion, but I'm talking about saying, yeah, my witnesses are available, I know
I'm not going to have any problems... But to put that many cases on the
calendar doesn't make sense. Because now, you don't get going on one of
them. Well, assume you do get going on one — you never hear about the
rest of the list, because by the time you finish that trial there are three
more lists that came out. And I don't know what happens to them. They
surface later on, in some kind of a different order.

Overscheduling, then, is a funection of the number of cases the office places on the
calendar, the number of cases per attorney scheduled per week, and the size of the

local bar.

The civil calendar was not ineluded in any of the delay-reduction programs to
date but will be the next priority in the state. The civil backlog has not inereased and
in fact has been reduced a little. The court administrator hopes that the Whittier

project may reduce this backlog of civil -cases.

We have found one final major problem in Rhode Island that cannot be solved by
court activity alone. The court seems to be understaffed. The court administrator

and Presiding Justice have asked the state legislature to approve two additional

judgeships for the Superior Court. However, we have heard no discussion about

increases in personnel for the Attorney General, the Public Defender, clerks, bailiffs,
or other support personnel. Judges now have access to a typing pool and have two
sheriffs and a clerk. However, no judge has his or her own bailiff or secretary to
facilitate work. Some of the problems could be alleviated with additional resources to

hire additional trial and support personnel.
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Despite these remaining problems in the state, Rhode Island has experienced
major change in the past three years. Because the court does not have a history of
dealing with delay as in Detroit, we have no reason to believe that these problems will
recur. The court and all personnel seem determined to maintain the gains of all
programs. The court has not simply coped with problems of delay; it has introduced a
series of entirely new concepts that make the processing of cases sytematic. One
prosecutor verbalized the major changes in Rhode Island far better than we could:

The thing that's changed the most is that regardless of how people
feel about it, they feel there's a sense of worth, that it's not pure chaos,
and there are steps to be taken — they're in place, they're orderly steps.
Even though these steps are automatic, people might try to manipulate
them, at least they are manipulating those steps, and they're not just going
in the back door and burying things. They're orderly because people have
expectations of order now. That they didn't have before.
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NOTES

1pelaware was selected as a good comparison site for a variety of reasons, none of

which were related to delay. Delaware did not have a current history of delay
problems, It was comparable in size to Rhode Island and handled about two-
thirds the number of cases filed in Rhode Island. Like Rhode Island, Delaware
had a state-wide court system rather than one of individual ecounty jurisdictions.
In addition, the planners felt that a state in the East would be more comparable
for cultural and historical reasons than a western or southern site with
experience in delay reduction.

The Delaware system included a Criminal Office judge who controlled case
scheduling, cenducted arraignments, granted continuances, heard pretrial mo-
tions, conducted a trial calendar and routed cases to specific judges for trial, and
accepted early pleas. The system also required early assignment of prosecutors,
overscheduling of cases for trial in anticipation of late pleas, and a firm time
frame for case scheduling. Many of the elements of the Delaware system
resemble the Whittier model. However, Delaware respondents told us that their
system was designed in 1975 by one local judge. There may have been some later
Whittier influence in Delaware because the scheduling office manager had been a
student of Dean Ernest Friesen, the head of the Whittier team, at the Institute
for Court Management.

There may be some discrepancies between our figures and those collected by the

court because cases filed in 1974 and 1975 were included in the Push but
excluded from our sample. For example, the court indicated that the trial rate
was actually lower during the Push than it was in other times. Our figures
indicate, however, that more 1976 cases went to trial during the Push (8.1%)
than during other times (5.7%).

Sn 1977, the Whittier College School of Law received an LEAA grant to study the

experience in Multnomah County, Oregon (Portland) with regard to delay
reduction. Multnomah County claims a eriminal case processing time of forty-
five days from arrest to disposition. The Whittier College team is composed of
Dean Ernest Friesen of the Whittier School of Law, Judge Alfred Sulmonetti of
Portiand, Joe Jordan, a computer consultant, and Murray Geiger, 8 management
consultant. That project compared Multnomah County with four other court
systems in an interactive fashion. Questions raised in the four comparison sites
were answered with further study in Multnomah County. Upon completion of
this initial grant, the same project team received a 1978 LEAA National Scope
Project award to help the four comparison sites reduce delay in processing
criminal cases by applying the model developed in the first project. Providence
and Dayton were two of the four sites.

The Whittier College model is a complex one that stresses complete court and
bureaucratic control over all stages of the ceriminal process, coordination with
other justice agencies, communication within and across agencies, and the
collection of statistiecs which are to be used as the basis for sound management
decision-making. The initial project identified ninety-five critical factors in
courts that fall into seven categories. The team hypothesized that the presence
or absence of each of these critical factors bore some relationship to delay.
Delay reduction in the four comparison sites was to be achieved by introducing
into those systems critical factors discovered in Multnomah County that were
absent in other court systems with appropriate modifications.
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The team operationalized those critical factors into the following seven cate-
gories:

Organization for decision-making. In order to accomplish the goals of &ny

criminal justice system, agencies involved in the process must coordinate
activities with one another, and each agency must also provide for ongcing
internal communication and coordination. To accomplish this, the model
proposed monthly coordinating committee meetings and monthly judge meetings
to facilitate discussion, goal setting, and monitoring.

Organization for control. The critical factors in this category stress the

importance of strong court leadership through a criminal chief judge and some
non-judicial officer to monitor and coordinate administrative tasks. In addition,
a felony court committee should advise the chief judge. Other critical factors
call for early appointment of indigent defense, sound bail policies, and central-
ized arraignments.

Organization for case inventory control. The critical factors associated with
this form of control stress coordination between the office responsible for
formal charging and the office which schedules cases for trial. The coordinating
office is to be kept informed of incoming cases and is to assign arraignment
dates early in the process. This communication allows a court to estimate its
potential workload.

Arraignments with control. The court assumes full control over cases at
arraignment. In order to maintain this control, courts must provide defendants
with all necessary case information and schedule all future court dates and
activities at the time of arraignment. Failure to abide by scheduling could result
in other criminal charges against the defendant. Scheduling should permit the
resolution of cases within twenty-one days after arraignment. One crucial
critical factor in this category provides for full prosecutorial disclosure at
arraignment.

Operating standards to provide control. This category of critical factors assures
continued court control over all pretrial motions and negotiations. Motions and
requests for continuances must be in writing and all hearings and postponements
should be immediately scheduled. These steps prevent cases from being
administratively lost and insure their being processed on some known schedule,

Statistical information for control.. A Kkey category in the Whittier model
provides for the continuous collection and monitoring of case statistics at all
stages of the adjudication process. A court can best maintain control over its
workload only if it knows how many cases are at which stage in the process and
how well the court and its participants are performing. The age of cases and the
range of dispositions must also be monitored. The availability of these statistics
allows rational decision-making in the court.

Resources to support control. The final category of critical factors outlined in
the Whittier model specifies the need for adequate resources. Courts must have
adequate space and budgets, and court offices must be well staffed to accom-~
plish its work. One factor calls for an adequate pool of qualified defense
attorneys. Courts without sdequate resources cannot hope to achieve delay
reduction.
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In their own evaluation of the model, members of the Whittier team mogiit:ied
their critical factors to include the need for understandable statistical infor-
mation, meetings for criminal judges, coordir')a_tion with lower courts, ongoing
system monitoring, and effective personnel training.

Their evaluation stressed the importance of three aspects of the model:
reciprocal discovery, structured pretrial negotiations, and a plea _cutoff date.
Although they admitted that not all of their demonstration sites implemented
these aspects, programmatic success relied on these three.

The evaluation also stressed the need for communication and cooperation within
each court system. Defensiveness within a system about the statu§ quo may
impede change. Relationships within and between courts may facilitate the

implementation of a new program.

The Whittier evaluation also discussed at length the impor'gance of social, legal,
and political factors in each site. The model had to be tailored to each site to

fit local expectations.
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Chapter 6

THE RESULTS IN PROVIDENCE

Delay in processing criminal cases was more pervasive in Providence than in the
other three courts. Historically, delay was not defined as a problem. The prosecutor's
office, for example, only scheduled cases with prosecutorial merit and paid littie
attention to the rest. Beginning in the mid-1970' however, a number of changes were

instituted. Control over case scheduling shifted from the prosecutor to the court. The

Judicial Planning Council, a state level body, adopted a 180 goal for processing cases
in all courts. The Superior Court responded by planning programs that would speak to
the newly defined problem of delay. A Push Program was introduced, a speedy trial
conference held, outside consultants hired. New scheduling procedures were estab-
lished, and personnel were reassigned. These changes focused on professionalizing the
management of the court. They proceeded slowly; more than two years were
consumed in planning and implementation. This slow pace of change is a reflection of
the local socio-legal culture of the jurisdiction.

The impact of these changes on case processing time is the central focus of this
chapter. Toward this end we will consider the following topies: How long do cases
take? Did the innovations reduce delay? Could other (confounding) factors account
for the reduction in delay? = Are case characteristics related to trial court case
processing time? Are case characteristics related to lower court processing time?

HOW LONG DO CASES TAKE?

Figure 6-1 provides an overview of total case processing time in Providence.
These estimates are based on a sample of cases filed in Superior Court during 1976,
1977, and 1978. During this three year period, cases took, on the average, 355 days to
proceed from arresf to sentencing.1 This estimate, however, reveals as much as it
obscures. It reveals that on the average Providence processes its cases significantly
slower than either Detroit, Las Vegas or Dayton. However, it obscures how long a
"typical" case takes. As we indicated in Chapter 2, averages (means) are heavily
influenced by extreme values — cases that take an unusually long amount of time to
reach disposition. For this reason, we also need to examine the median (midpoint). In
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Providence, the median case processing time is 190 days. The sharp divergence of
more than five months between the mean and median highlights the high statistical

varianee in the sample.
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FIGURE 6-1
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While these figures provide an overall baseline for assessing Providence, of more
analytical interest is where in the process elapsed time is occurring. Two time periods
are analytically important: lower court time and trial court time.

Lower Court Time

Lower court time refers to the time from arrest until the trial court gains
control of the case. In Providence lower court time involves three separate sets of
activities: District Court handling of preliminary stages of a case, police preparation
of the case package, and the Attorney General's decision to file charges. Lower court
time was measured from the day of arrest until the day the defendant was arraigned in
Superior Court. The median amount of lower court time is 89 days. As we shall
discuss shortly, however, this figure varies at differing points in our three year sample.
Ncne of the Superior Court's delay-reduction activities involved the Distriet Court,

but the District Court did initiate some programs on its own.

Trial Court Time

Trial court time refers to the period from when Superior Court gains c¢ontrol of a
case (the filing of either an information or an indictment) to disposition (plea, trial, or
dismissal). Trial court time (median of 101 days) is lengthier than lower court time.
But again this estimate is substantially higher before the innovations and lower

afterwards.

As Chapter 2 indicated, not all the time that elapses during the life-history of a
case is attributable to the court. In particular, time lost due to an outstanding
warrant does not meet our conceptual definition of case processing time outlined in
Chapter 2. Although some court systems exert control over time lost due to warrants
by retrieving defendants who have skipped, the Rhode Island system traditionally has
not done so. Indeed, the Superior Court keeps separate figures on warranted and
unwarranted cases. Therefore, days lost due to warrants were subtracted from the

overall case processing time of a case.
Defendants skipping scheduled court appearances are a regular occurrence in

Providence. In our full sample of 1,381 cases, 453 involved one warrant, 68 cases a
second warrant, and 9 cases a third warrant. Once a defendant fails to appear, the
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court does not schedule a next court appearance date. That date is set only after
apprehension. Time lost duc to warrants is substantial as Table 6-1 shows. Sub-
tracting days lost due to warrants produces a significant reducticn in measures of case
processing time. The average time from filing to disposition drops by one month

(mean of 261 days to a mean of 232). The median likewise declines by a similar
amount (133 days to 101).2

Table 6-1. Days Lost Due to Warrants

Mean Median N
One Warrant 102 days 28 days 255
Two Warrants 100 32 31
Three Warrants 122 88 4

Sentencing Time

Sentencing time refers to the period between a finding of guilty and the
imposition of sentence. In our other sites, this period consumes several weeks as a
presentence investigation is conducted. In Providence, though, most defendants are

sentenced on the day of disposition. The median case processing time is 0 (mean of
3.7).

DID CASE PROCESSING TIME DECREASE?

Having presented the basic case processing time measures, we ean now turn to a
fundamental evaluation question: were the innovations associated with a decrease in
case processing time?
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Figure 6-2 plots the means and medians of case processing time by the month
cases were filed. Figure 6~3 smooths out the time line using a running median
developed by Tukey (1977}, as discussed in Chapter 2. It graphically highlights changes
over time; case processing time decreased substantially, indeed dramatically. Note
that during the initial months of 1976 the mean case processing time was 483, 696, and
402 days. For the last three months of 1978 the comparable figures were 39, 78, and
70. To be sure there are significant fluctuations from month to month, but such
fluctuations are to be expected given the relatively small sample size per month.
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FIGURE 6-2
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FIGURE 6-3
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The time-line in combination with our extensive field research suggests that we
can reasonably divide the data into three time periods: base, planning, and impaect.
1976 stands as the base period prior to innovations in the court. It served as an
approximate indicator of the magnitude of the delay problem in Providence. These
figures, however, underestimate the extent of the problem because subsequent
innovations affectad cases filed in 1976 that were processed during later years. Thus,
the base period appears better than it would have if no delay-reduction efforts had
later been attempted.3 Note that by the end of 1976 case processing time began to
decrease, possibly influenced by actions of the Judicial Planning Council.

The second time period includes all of 1877 and the first three months of 1978.
We have labeled this the planning period. During this period delay in the courts
became a major issue of concern, and some changes were made including tiie Push
Program and the drafting of the Administrative Order.

The impact period involves all cases filed after April 1, 1978.° Virtually all of
the programs were in place by then, and the court acted in accordance with those
programs. Referring back to the time-line, note that, a month after the new

procedires were put into effect, case processing time dropped.

Box-and-Whisker Plots

While means and medians provide a useful overview of how long "typical" cases
take, they also leave ou! much. When discussing delay in the courts, we are often
most interested in cases that take abnormaliy long to process or are disposed of with
great dispateh. Table 6-2 and Figure 6-4 provide this kind of information.
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Table 6-9.

Case Processing Time by Time Period

0 to 60 days
61 to 120
121 to 240
241 to 365
366 to 547
948 to 730

Over 2 years

N

Total
Sample

400 (38%)
194 (18%)
122 (11%)
90 (8%)
122 (11%)
91 (8%)

66 (6%)

1,085

Base
Pericd
(1/76-12/786)
96 (26%)
35 (10%)
33 (9%)
40 (11%)
57 (16%)
50 (14%)
51 (14%)
362

Planning

Period

(1/77-4/178)

162
70
50
34
60
41
15

—

432

(38%)
(16%)
(11%)

(8%)
(14%)
(10%)

(3%)

Impact
Period
(4/78-12/78)

142 (49%)
89 (31%)
39 (13%)
16 (5%)

5 (2%)
0*
Q**

291

*Cases can fall into this cell only if filed before August, 1978.

**Because coding ended in December,

1979, no cases can fall in this cell,
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The box-and-whisker plots summarize the variation in elapsed time by the three
time periods. Inside the box, the line represents the median. It shows that case
processing time decreased significantly through time. During the base period the
median time was 277 days. Actually these figures underrepresent case duration
because of the backward impaect of the programs. For the planning period case
processing time dropped substantially to 101 days, perhaps highlighting the Hawthorne
effect. Merely viewing delay as a problem, without implementing any changes, seems
to have led to improvements. Finally, after the innovations were in effect, the median
dropped again to 61 days. These drastic changes suggest that the earlier data
presented in Figure 6-1 do not provide a good overview because they are largely
dominated by the Planning Period and the Base Period.

The "box" consists of the second and third quartile of the data. Note that the
lower quartile decreased only by a few days from 1976 to the impaect period. What
changed most dramatically was the third quartile. The proportion of cases taking a
long time for disposition decreased significantly. The relative size of the three boxes
indicates that the innovations served to greatly reduce variation in case processing
time. Stated another way, the means and medians for the impact period are much
more accurate summary measures than for the other periods.

"Whisker" refers to the statistical tail — cases that take an abnormally short or
long time to reach disposition. Several studies recommend examining the 90th
percentile — the time of the most lengthy ten percent of the cases (National Center
for State Courts, 1978:38). For Providence, this statistic is quite revealing. During
the base period, the minimum amount of time for the lengthiest 10% of cases was just
short of three years (904 days); for the planning period about a year and a half (588
days) and for the impact period only half a year (192 days). Note in particular that by
the end of 1978 the lengthiest 10% of cases were being disposed considerably faster
than the median time for all 1976 cases.

In short, the innovations in Providence served to increase the percentage of
cases disposed within 60 days, to decrease variance in case processing time (indicating

a more systematic process) and finally to greatly decrease the percentage of cases

that took an abnormally long time to be completed.
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CONFOUNDING VARIABLES

Case processing time from filing to disposition in Providence decreased dramat-
jcally from 1976 to 1978. It seems highly likely that this decrease was due to the
innovations put into place. But before drawing this conclusion, we need to consider
whether other, confounding changes may have occurred, which would alter this
interpretation. First, the mixture of types of cases confronting the court might have
changed. If the proportion of cases that take less time to dispose increased, perhaps
the decline of case processing time was not due to the innovations at all. Second,
disposition practices may have changed. Skeptics might wonder if ali the ccurt did

was inerease plea bargaining or hand out lighter sentences.

The data necessary to probe these possibilities are presented in Table 6-3. They
indicate a remsrkable stability in plea bargaining and sentencing practices over the

three periods.
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Table 6-3.

Case Characteristies by Time Period

Total
Sample

Type of Offense

Misdemeanor 6% (66)

Assault 14% (156)

Burglary 22%  (243)

Drugs 16%  (176)

Miscellaneous 8% (91)

Theft 26%  (291)
Case Complexity

Single Defendant 85%  (961)

Single Charge 61%  (689)

Indietment 17% (186)
Bail

Made Bail 73%  (814)

Bail not Allowed 6% (60)

OR Bond 70% (738)
Attorney Type

Publiec Defender 48% (541)
Disposition Type

Plea 81%  (924)

Dismissed 14% (158)
Sentencing

No Convietion 17% (197)

Prison N 21%  (197)

Prison Term - Months (X) _ 31.6 (23)

Probation Term - Months (X) 34.8 (727)
Defendant Characteristics

Age - Years (X) 28.3 (1109)

No Previous Convietion - % 51% (464)

No Previous Arrests 33% (299)
Processing Characteristies

At Least One Warrant - & 23% (255)

Days Lost Due to Warrant: ,.j) 23.3 (1114)

Motions (None) - % 60% (681)

Base

Period
(1/76~12/76)

5%
I7%
20%

8%
28%

85%
64%
27%

68%
9%
63%

51%

78%
16%

19%
24%

-33.4

34.1

29.4
55%
38%

19%
23.2
63%

(20)
(63)
(77)
(34)
(30)
(108)

(318)
(240)

(100)

(258)
(30)
(216)

(189)

(292)
(62)

(72)
(71)
(87)
(227)

(374)
(163)
(113)

(69)

(367)

(238)

Planning
Period
(1/77-4/78)

8%
12%
23%
22%
11%
21%

83%
59%
12%

73%
4%
72%

469%

82%
14%

18%

18%
26.4
34.3

27.8
47%

31%

28%

©25.9

59%

(33)
(51)
(102)
(95)
(48)
(94)

(364)

(260)

(54)

(321)
(16)
(306)

(201)

(363)
(60)

(78)
(65)
(79)
(292)

(427)
(167)

(111)

(121
{437)
(261)

Impact
Period
(4/78-12/18)

4%
14%
21%
16%

30%

87%
59%
11%

78%
76%

48%

86%
11%

14%

22%
34.4
35.9

27.6
54%
30%

21%

19.3

Y

59%

(235)
(216)

(143)
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Criminal cases in Providence reflect a typical mixture of street crimes. The
predominant charges are theft (26%), burglary (22%), drugs (16%), and assault (14%).
Robberies acecount for only 6% of all cases. The distribution of these types of cases
remained constant during the three periods, with the exception that during the
planning period the proportion of drug cases was higher (21%) and of theft cases a
little lower (21%).

Cases in Providence are not particularly complex. Most are single defendant
(85%), singie charge (61%), and felony cases (94%). These modal patterns did not vary
significantly across the three time periods. The proportion of cases charged by
indietment (rather than information) did decline, however, across the three time
periods.  This was due to changes in information charging in the Attorney General's
office, which was placing mére emphasis on case screening in an attempt to charge
proportionately fewer cases.

About half of the. defendants in Providence are represented by a Public
Defender. Personal Recognizance (OR) bonds predominate. Three out of four make
bail. Note that after the innovation, the rate of making bail increased slightly, largely
due to the lower percent of cases where bail was not allowed. The OR rate increased.

In the three year sample, most cases (81%) are disposed by a plea of guilty. A
handful are dismissed (14%). The trial rate is lower than most urban cities, only about
5%. Types of case dispositions remained lergely stable during the three year period.
Note, however, that from the base period onward the rate of pleas increases, with an
offsetting decline in case dismissals.

Only a few of those found guilty (21%) went to prison. If sentenced to prison the
average sentence was a little over two and a half years (31.6 months). The bulk of

those not sentenced to prison were either placed on probation (69%) or given a form of

deferred sentence (10%). Returning to Table 6-3, it shows that sentencing patterns did
not vary materially during the three years, although during the planning period the
percentage sent to prison and the average length of sentence declined slightly.

From our sample, the typical defendant in Providence was twenty-eight years

old; two out of three had been arrested before; and one out of two defendants had a
previous conviction (a comparatively high percentage). Moreover, defendants with a
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prior conviction were much more likely to receive a prison sentence. Of the 21% that
went to prison, an overwhelming percentage had a prior record. The characteristies of
defendants varied only slightly during the three time periods.

EFFECTS OF CASE CHARACTERISTICS

Why do some cases take more or less time to reach disposition? The literature
suggests that extended case processing time is the product of case characteristics like
seriousness of the offense, representation by private attorneys and pretrial release.
To test these and other hypotheses, Table 6-4 presents descriptive data using means.

The differences clearly suggest that case characteristics are related to case process-
ing time.
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Table 6-4.

Mean Upper Court Case Processing Time by Case
Characteristics and Time Periods

Base Planning Impact
Total Period Period Period
Sample (1/76-12/76) (1/77-4/78) (4/78-12/78)

Filing to Disposition:

Mean (sd) 232 Days (273) 365 Days (345) 219 Days (233) 87 Days (86)

Median 100 278 102 62
Type of Disposition

Pleas 203 318 198 81

Trials 412 483 497 95

Dismissals 349 541 266 135
Bail

Made Bail 254 413 243 93

Jail 156 224 140 62
Attorney

Public Defender 200 213 179 83

Private 262 411 256 92
Sentence

Deferred 165 235 164 104

Probation 236 372 222 78

Prison 148 228 121 79
Crime

Assault 254 406 202 90

Burglary 190 293 188 71

Drugs 204 392 195 90

Miscellaneous 368 556 329 89

Theft 240 365 238 91

Robbery 220 243 288 88
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To rigorously test these hypotheses, stepwise, multiple regression analysis was
utilized. Table 6-5 presents these regression models.5 They indicate which case
characteristics are most important, controlling for the interrelationship of other case
characteristies. The table first presents the regression model for the entire three year
sample. Given the major administrative changes introduced by the court and the
Attorney General's office that had a dramatie impaet on overall case processing time,
we might expect different patterns before the innovations and after. We therefore
present separate regression models for the three time periods. These models allow us
to test the adequacy of the overall model for different time periods. We can also test
some subsidiary hypotheses about the relationship between case charaecteristies ‘and
case processing time, depending on the degree to which a court is managing its docket.
Before discussing the differences between these time periods, however, let us first
examine the effects of specific independent variables.
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Table 6-5.

Regression Models for Upper Court Processing Time by Time Periods

Number of Motions

No Pretrial Release
Plea of Guilty
Probation
Miscellaneous (Charge)
Burglary

Age of Defendant
Number of Convictions
Day Case Filed

R.=
R%=

Base Period

Full Sample (1/76-12/76)

Beta* b Beta b

.23 37.7 .21 39.4
-.18 ~-114.3 -.23 -190.5
-.14 -97.6 ~-.24 ~196.0

.08 40.9 .13 85.8

.09 89.6 .10 130.2
X X X

.06 1.9 .13 5.4
X X X
~.41 -.4 Y Y

.56 .46

31% 21%

Planning Period
(1/77-4/78)

Beta

.31

.42

18%

-102.2
—45 . 1%¥*

X

100.0

X XN

Impact Period

(4/78-12/78)
Beta b
X X
-u13 —2408
X X
--].7 -28'9
X X
-.12 -23.8
X X
-.21 -11.2
Y Y
.32

10%

X = Not Significant.
Y = Not Entered.
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The Innovations

As expected, the most important factor affecting case processing time from
1976 through 1978 in Providence was the series of innovations introduced. The day the
case was filed (see Figure 6-4) stands as a surrogate for the cumulative impaect of
these innovations.6 Its effects are dominant (R=-.42). No other variable is as
important in explaining case processing time as the innovations. Controlling for other
case characteristies (Table 6-5) fails to reduce the strength of the relationship.

But as we have earlier noted, the programs were introduced piecemeal, over
time. Therefore, cases filed in one period were possibly processed in a later period.
This produces a backward impact on case processing time, Their cumulative impaect is
shown by that fact that during each of the three time periods there is still a negative
relationship: cases filed late during the planning period were disposed of with greater
dispatch than those filed earlier. Given that the effects of the innovations have
already been amply demonstrated, the date of filing variable was not included in the
regression models for each time period.

Type of Offense

More serious offenses, we hypothesized earlier, will take longer to reach
disposition. This proves to be decideiy not the case in Providence. By itself, the
seriousness of the charge (measured by the maximum months of imprisonment called
for by statute) exerts no influence on case disposition time. Nor do controls for c’chér
variables (Table 6-5) bring seriousness of the ecrime into the analysis. The type of
crime charged, likewise, fails to be systematically related to case proeessing time.

Only two crime types enter the analysis — miscellaneous and burglary. For the
full three years as well as the base and planning period, miscellaneous case charges —
generally the least serious, such as destruction of property, obstruction of justice,
consensual sexual misconduect, and extortion -- took longer. This seems to indicate
that the least serious cases received low priority consideration and were allowed to
progress at their own pace. Respondents mentioned the least serious cases as taking
the longest, referring to them as "junk" cases. They often fell between the cracks.
After the courts introduced the full range of administrative changes, however, this
crime charge is of no significance. All cases were placed on a scheduling track. Its
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place in the equation is taken by burglary. Only during the impact period is the
variable systematically tied to delay — burglary suspects are processed faster. This is
an indication that all cases were placed on a track; discretion in case scheduling was
altered.

Our finding that the seriousness of the offense is not related to case processing
time in Providence7 differs significantly from studies in other jurisdictions. In
Portland, Oregon robberies and burglary of dwelling took longer to reach disposition
(Wildhorn, Lavin and Pascal, 1977:115). In Washington, D. C. robbery and sexual
assault cases were the most likely to be delayed (Hausner and Seidel, 1988). But the
pattern is not always consistent. Brosi reviewed data from seven cities and found that
robberies and burglaries were processed faster and homicide and rape cases more
slowly (1979:55). Clearly, more research is needed as to why erime type varies in both
direction and significance between cities.

Case Complexity

The case complexity hypothesis can be quickly rejected. Contrary to expec-
tations, case complexity is not related to how long a case takes to reach final
disposition. The number of defendants, number of charges, the level of the offense
(misdemeanor of felony), and the type of charging document are unrelated to how long
a case takes. The small correlation is eliminated when other variables are controlled
for (Table 6-5).

Type of Attorney

The literature strongly suggests that cases involving privately retained attorneys
will take longer than those involving public defenders. At the descriptive level this is
the case in Providence. For the entire sample, privately retained attorneys consume
sixty-two more days than their court-appointed counterparts (Table 6-4).

This relationship, however, fails to withstand a multivariate test. In Providence,
as in other eommunities (Skolnick, 1967; Neubauer, 1874) clients of the public defender
are less likely to be granted probation, less likely to secure pretrial release, more
likely to be charged with burglary and more likely to have a prior eriminal record.
Once the regression analysis controls for these other factors, the effect of type of

attorney is eliminated.8
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The lack of effect for type of attorney is surprising. It suggests that attorneys,
whether privately retained or paid by the state, were equally as free to utilize tactics
to delay cases. If deiay was perceived in the best interests of the client, then both
were free to maneuver toward that end. This is not to suggest that both types of
sttorneys pursued identical goals or adopted similar tactics. Rather it indicates that
The Public Defender's
office, for example, automatically files motions to suppress whenever there is a
statement by the defendants. Also, both private attorneys and public defenders have
large caseloads. These factors may reduce the relationship between type of counsel

whatever the motivations, the end zesults were identical.

and delay found in other studies.
Bail

Our hypothesis that jailed defendants are processed faster than those out on bail
is confirmed. On the average, jailed cases took 156 days from filing to disposition as
compared to 254 for those out on bail. Such differences hold true during all three time
periods. The regression analysis indicates that bail status is the most consistent
predictor of case processing time. It is the only variable to enter all four regression
models. In Providence, those in jail must be processed in 180 days or be released on
their own recognizance. This eould account for the importance of bail status.

Defendant Characteristics

In Providence characteristics of the defendant are weakly and unsystematically
related to case processing time. However, we have only two direct indicators of the
defendant — age and prior criminal record. Information on race and sex was not
readily available. Thus, as other studies have noted (Wildhorn, Lavin, Pascal, 1977:65)
case files often contain incomplete information concerning the defendant's back-

ground.

The regression models show that the age of the defendarnt is only weekly tied to
disposition time. Older defendants experience more delay in having their cases
disposed in the overall sample and during 1976. After 1976, however, age fails to be

associated. What is most striking is that during the impact period defendants with -

prior convictions had their cases processed much faster. We will discuss the

significance of these findings when we compare the different time periods.
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Motions

Motion practice is extensive in Providence. At least one motion was filed in 40%
of the cases. Moreover, multiple motions are not atypicai. In 11% of the cases, three
or more were filed. When we compute all motions filed, we find that they average a
little over one per case. The most common types include motions for dismissal,
suppression, speedy trial, and pretrial discovery.

In both the bivariate and multivariate analyses, the number of motions is related
to case processing time in the expected direction: more motions are associated with
lengthier time from filing to disposition. The only period when motions are not
statistically significant is during the impact period.9 Interestingly, the proportion of
motions does not vary during the three time periods although they were scheduled
differently. In terms of consisteney of inclusion in the regression models and strength

of the relationships, number of motions ranks with bail status.

Sinee motions are related to case processing time in Providence, it is useful to
ask: In what types of cases are motions most likely to be filed? We found that more
motions are filed in serious cases. Also, cases that go to trial involve more motions,
while cases that end in a plea of guilty have fewer. Private attorneys are slightly
more likely to file motions. There is also a weak association between number of

10

motions and a miscellaneous charge. With the exception of seriousness of the

charge, these are some of the same variables that are associated with case processing

11

time. Thus, the influence of seriousness of offense can be seen to affect case

processing time indirectly through such variables as motions.

Type of Disposition

Cases that go to trial consume more time than those ending in a plea. For all
time periods trials took longer, in the earlier periods significantly longer (Table 6-4).
Differences #4rs smaller during the impact period. Then, trials took only fourteen days
longer on the average than cases disposed by plea. It is this narrow difference that
explains why it is only during the impact period that method of case disposition fails to
be included in the regression models. An interesting facet of the planning period is the
large gap between pleas and trial. During this interim period, cases disposed by pleas
were being processed much more quickly than during 1976. But for cases going to trial
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during the planning period, there was no change — it still took over 475 days for a
case, on the average, to reach trial. The impact period, then, made its most dramatic
impact by greatly shortening the time for all cases and especielly reducing diserepancy
in case processing time between trial and non-trial cases.

Cases disposed by a dismissal take longer than those ending in a plea of guilty in
Providence. This holds true for all time periods. Figure 6-5 examines cases that end
with no convietion (mostly dismissals, but a few not guilty verdicts) by the time of
disposition. It shows that the longer the case remains in the system, the greater the
likelihood the defendant's case will end without a econvietion.

178

R A LT

10%

36

0-60
Days

FIGURE 6-5

Proportion of Cases Resulting in No Conviction

By Time of Disposition

18%
127
23 22
61-120 121-240
Days Days
TIME

36%

32
241~365
Days

FROM FILING TO DISPOSITION

179

25%

30

366-547
Days

247

22

548-730
Days

30%
17%
20 185
Over Two TOTAL
Years SAMPLE
N=1084%




e

As we noted in Chapter 2, the literature suggests two radically different

~ explanations as to why the longer a case remains in the system, the defendant's

chances of receiving no conviction increase. Some suggest that this is because
memories of the witnesses dim and vietims lose interest in prosecution (Hausner and
Seidel, 1980:IV-4; Cannavale and Falcon, 1976). An alternative explanaticn is that old
cases result in no conviction because they were prosecutorially weak to begin with.
An analysis such as ours, based on case disposition data, cannot resolve these
contradictory viewpoints.

Septencing

One hypothesizes that case processing time would increase as the severity of the
potential sentence increases. This is not the case in Providence. Cases in which the
defendant received the least restrictive sentence — probation — actually took more
time to reach final disposition than defendants sentenced to prison. For the entire
sample, the difference is eighty-two days.

The regression model, however, highlights an important change in these relation-
ships. Note that during 1976, probation cases took longer (beta of .13). During the
planning period there is no statistically significant relationship, but after April 1, 1978
probation cases moved faster (beta of -.17). It is clear that one major impact of the
changes in court management in Providence was in the direction the hypothesis
envisioned — cases with least restrictive sentences moved faster. One unanticipated
finding emerges: during the impact period, the handful of cases receiving a suspended
or deferred sentence took the longest to process. This may reflect a minimum time
needed to process such cases that is greater than the quickly disposed probation and
prison cases.

Continuances

The court management literature treats continuances as the flip side of delay.
Reduce the number of continuances, we are told, and delay will be solved. We would,
therefore, predict that as the Superior Court in Providence began to manage its docket
and as cases moved more swiftly from filing to disposition, the frequency and number
of days lost due to continuances would decrease. The data, however, show much the
opposite occurring. In the base period, fully half of all cases were without

continuances, a figure that drops sharply in later period (see Table 6-6).
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Table 6-6. Continuances by Time Period
Base Planning Impact
Total Period Period Period
Sample (1/76-12/76)  (1/77-4/78) (4/78-12/78)

Continuances Resulting 27% - 50% 14%
in Days Lost (289) (184) (61) (44)
Mean Number of Days Lost 43 29 52
Standard Deviation (71) (82) (70) (38)
Median Number of Days Lost 27 50 36

The explanation for this lies in the context in which continuances operated.
During (and before) 1976, the court faced an extensive backlog of cases and did not
keep track of its eases. Indeed, a case with no scheduled next appearance date did not
even get listed on the court's computer, much less listed as a case with a granted
continuance. Therefore, if an attorney (or his/her client) wished to delay a case the
tactics were simple: do nothing. For example, an interview with one private defense
attorney revealed that s/he currently had three cases lost somewhere in the court
scheduling procedures and didn't want attention drawn to those cases lest they be set
down for trial. In short, the court did not begin to keep track of continuances until
they began to track cases.

As the court began to perceive delay as a problem and instituted court control,
fewer cases could get lost. Therefore, to delay a case required a request for a
continuance. Until 1279 such continuances could be granted by the case scheduling
office. Moreover, the nature of the programs contributed to the number of
continaunces. Recall that pretrial conferences were instituted, so that a case required
more court appearances. At times a case was "continued" from the pretrial
conference to trial setting (Nimmer's study of omnibus hearings in San Diego revealed
the same phenomenon). Moreover, defense attorneys with several cases set for trial in
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a given week discovered that they could gain & continuance simply by announcing that
all their cases were ready for trial. As we emphasized in the previous chapter,
Superior Court was overscheduling trial cases.

Thus, the programs resulted in a change both in what was counted and how it was
counted. Once delay was perceived as a problem, and the Whittier team began to
stress the need to monitor and cut down on continuances, the court began to formally
grant and, therefore, to count continuances. This explains why in the 1976 sample of
cases half involved no continuances even though delay was extensive. Beginning in
1977, the number of cases without continuances drops to only 14% and levels off there

in the impact period.12

Comparing the Three Time Periods

Our ability to explain case processing time from filing to disposition and the
variables used in those explanations depends oii which of the three time periods are
examined: the base period (1977); the planning period (1977 and early 1978); and
finally, the impact period (after April 1, 19%8).

Returning to Table 6-5, note that as one moves from the base period to the
impact period, the amount of explained variance decreases. The reason is straight-
forward: as the court imposed a management system, most of the time a case was
before the court consisted of time related to court routines. Cases became more
guided by these routines than by their characteristics. To choose one illustration, the
gap between a plea and a trial was a modest fourteen days after March of 1978. By
contrast, for 1976 the difference was substantial — 165 days (Table 6-4). In short, one
is better able to explain case processing time in Providence on the basis of case

characteristics before the court imposed case control routines.

What is equally important is that variables entering the regression analysis vary
by time periods. The model based on all three years fits fairly well with those for the
base period and the planning period, since most cases come from these two periods.
But the overall model does not fit at all for the impact period. Only bail remains in
the analysis in the same direction. That different variables are associated with case
disposition time after the innovations contrasts sharply with our earlier discussion that
case characteristics remained very stable. Thus, those who hope (while others fear)
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that speeding up a court's docket will alter the dispositional process are proven
incorrect, at least in Providence. What changes is not how many defendants plead
guilty, escape with no conviction, are released on bail or sentenced to prison, but how
(much) these variables affect disposition time.

In Providence the establishment of routines systematized the process. The type
of disposition (plea or trial) no longer delayed or sped up a case, although this could
have happened had a plea cut-off date been successfully implemented. The filing of
motions no longer disrupted the processing the processing of a case. Recall also that
during the three time periods the rate of guilty pleas increased while dismissals
declined (Table 6-3). The new routines corralled the impact of these factors, but
generally did not alter the frequency of their occurrence.

The greater systematization is also seen in the impact of other variables like
age, previous convictions and probation. After April 1, 1978 the data reveal a more
rational or legitimate set of priorities. Defendants receiving the least restrictive
penalty are processed faster, as are those with prior felony convictions. Moreover, the
age of the defendant is no longer associated with how long a case will take. The
priorities given to cases become more geareqd to the goals of the trial court, where
before, more extraneous factors affected case processing time.

The contrasting regression models likewise have some implications for court
research. Most studies examine the court process at one point in time. If the
underlying dynamics of the court process remain relatively stable over time, this
causes no problem. Our study, however, examines courts that are in transition. If we
had examined just one year, our description of what was happening to case processing
time in Providence would be vastly different from our analysis of three time periods.
In this regard it is important to ask what changed and what reamined constant in
Providence. What remained the same were the underlying distributions on how cases
were disposed. Propertions of plea, trials, prison sentences, pretrial custody and so on
remained remarkably stable. What changed was how these variables interacted with
case processing time. It is possible that in other courts, however, underlying case
characteristics may change over time. In short, comparisons of the same court across
differing time periods adds an important perspective to our understanding of the
criminal court process.
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LLOWER COURT TIME

Although lower court time was not included in delay-reduction programs in
Providence, it is instructive to examine this time period for two reasons. First, have
the efforts in the trial court had any direct or indirect impacts? Second, do factors
predictive of upper court time hold for other case processing times as well. Moreover,
the District Court did respond to the 180 day goal of the Judicial Planning Committee.

Figure 6-6 provides a time-line of case processing time from arrest until the
defendant is arraigned in Superior Court. Figure 6-7 plots the same data using a
running median. These time-lines look strikingly different than for trial court time.
Rather than showing a decrease (as in Figure 6-2), they indicate that lower court time
increased, reaching a peak in the first few months of 1978. The only possible
explanation is that the later months of 1977 (when the cases in the peak would have
first appeared in the Attorney General's Office) were the period of the PUSH Program.
One surmises that DA's time was devoted almost exclusively to case preparation of
already-filed cases. Screening new cases, therefore, was assigned low priority.
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FIGURE 6-6
Case Processing Time From Arrest To Arraignment in Providence

Plotted By Month Charges Were Filed
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FIG'RF. 6-7
Case Processing Time From Arrest to Arraignment in Providence

Plotted by Month Charges Were Filed, Using Running Median
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After March, 1978, the time from arrest to arraignment begins a steady drop.
Two factors may account for this drop. First, DA's routine (interrupted during the
PUSH) returned to normal. Second, the changes in the case screening unit began to
have an impact. The time-line ends too soon (December, 1978) to draw any firm
conclusions about which (or both) factors were involved. Discounting the temporary
impact of the PUSH Program, lower court time was not affected by innovations in the
Superior Court.

Factors Associated with Lower Court Time

As with trial court case processing time, we are interested in what types of
cases were processed more quickly and more slowly. Table 6-7 reports the results
from multiple regression. Though the overall levels of statistical association are low,
a few variables suggest why some cases take longer than others.

Table 6-7.  Regression Model for Lower Court Case Processing Time*

Beta** b

Maximum Penalty -.16 -.03
Assault -.07 -10.18
Drugs 12 16.24
Multiple Charges .13 7.06
Private Attorney .08 8.78

R2 = .26

R= 7%

*Excludes outlier cases (i.e., longer than 240 days).

**All variables are significant at .05.
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Type of offense. The most important factor affecting lower court time is the
seriousness of the offense, measured by the maximum number of months the defendant
might serve in prison. The more serious the charge, the shorter the time. This finding
is directly opposite that of the Hausner and Seidel study of the D.C. courts. They

found that serious cases took longer (from secreening to indictment), positing that
The

prosecutors were spending more time in an effort to build a stronger case.
negative relationship in Providence suggests that Rhode Island assigns a high priority
to serious cases like murder or robbery, many of which must go to the grand jury.
These evidently receive first priority while less serious charges (theft, miscellaneous

and burglary, for instance) receive less immediate attention.

We should note that the seriousness of the offense is highly correlated with two
other case features — indictment and a charge of robbery. Taking cases to the grand
jury avoids the problem of assistant Attorney Generals who are hesitant to make
Moreover, defendants accused of serious crimes are less likely to

charging decisions.
Indeed, for the most serious crimes no bail is allowed. That

gain pretrial release.
these defendants are in jail undoubtedly adds impetus to assigning priority handling.

Case complexity. One would posit that more complex cases should take longer in

The D.C. study, for example, found that cases with multiple
We find

the lower courts.
charges, two or more co-defendants and several witnesses took longer.

support for this hypothesis. After controlling for case seriousness, the second most

important variable associated with lower court time is the number of charges.

K
However, other indicators of case complexity (number of defendants,”* indictment

versus information, and felony versus misdemeanor) are not systematically related.

Once seriousness of offense is controlled for, the only cases
This reflects an administrative

Drug cases.

associated with lower court time are drug cases.
problem, noted in Chapter 5: the police laboratory in Providence is backlogged.

Additional time, therefore, is consumed awaiting these reports.

In Providence cases involving a private attorney take longer

Type of attorney.
This provides some support for the

to be processed from arrest to arraignment.
gamesmanship literature on court delay — i.e., private attorneys are more prone to
employ stalling tactics, at least in the lower court. By contrast the D.C. study

concluded that type of attorney was statistically unimportant. We can only note that
14

in the two sites the results differ.
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Bail status. One would hypothesize that if the defendant is in jail the case would
be processed more quickly. The results of the D.C. study support this hypothesis:
cases with a cash or surety bail (they did not directly measure if the defendant made
bond) moved more quickly. This proves to be the case for Providence at the
descriptive level. However, when other factors are controlled for, bail status has no

independent effect on lower court processing time.

Method of case dispostion. At first blush, how the case is disposed in the trial
court would appear to bear no relationship to how much time elapsed in lower court.
The D.C. study, however, found that cases that were dismissed took longer "indicating,
perhaps, some inherent weakness in those cases requiring added effort to explore fully
all avenues of prosecutorial merit" (Hausner and Seidell: 1980, -16-17). No such
factors are operating in Providence. Whether the case was ultimately dismissed, pled
out or tried is not related to lower court processing time. As noted in Chapter 4,
lower courts in Providence do not serve a significant sereening function.

Characteristics of the defendant. Characteristics of the defendant are unrelated
to the amount of elapsed time from arrest to arraignment in Superior Court. Neither
the number of previous arrests, the number of previous convictions, nor the defend-
ant's age have any impact. This pattern differs slightly from the D.C. study. Hausner
and Seidel found that two or more previous arrests increased prosecutor's time. They
interpreted previous arrests as an indicator that prosecutors devoted more time to
those cases in the hope of building a stronger case. Whatever interpretation is
offered, however, characteristics of the defendant have no statistical relationship with

lower court time in Providence.

Sum mary

Case processing time in the lower courts of Providence takes longer than in two
of our other sites (Detroit and Dayton) and longer than in another jurisdiction studied
(Washington, D. C.). This lengthy amount of time is a reflection that the Providence
Police Department takes from two to three months after arrest to complete the
investigation and send the case to the Attorney General's office, as well as that

prosecutorial screening has not been expeditious.
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Our ability to explain lower court processing time is minimal. The multiple
regression analysis explains only seven percent of the variance. This low level of
explained variance reflects the overwhelming importance of routinés — cases take
time to progress through the district court, through police investigation and finally
through the Attorney General's Screening Unit. The factors that do prediet lower
court time are a mixture of Attorney General's priorities (serious cases are handled
more expeditiously) and administrative burdens (multiple count cases and drug cases
take longer). The only variable that indicates significant discretionary activity is the

type of attorney: private attorney cases take longer.

It is also interesting tc note that the variables associated with lower court
processing time differ from those associated with upper court time. Whereas the
seriousness of the offense had no impact on trial court time, serious cases are
processed faster in the lower court. Similarly, the complexity of the case does not
impact upper court time but does influence case preparation time in the lower court:
Complex cases take longer. In a similar vein, drug cases are neither processed faster
nor slower than other types of cases once charges are filed, but they do take longer
before they are filed. By contrast, some types of case characteristics affect upper
court time but not lower court time. Both bail status and type of disposition are tied
to differrential case processing time after charges are filed, but not before. Finally,
characteristics of the defendant play no role in lower court time and have only a slight
effect once the case reaches Superior Court. ‘These differing patterns of the amount
of explained variance and of the predictor variables lend credence to Petersen's
argument (1977) for the need to disaggregate court time into its component parts.
Merely looking at total disposition time or examining single time frames in isolation
result in misleading portrayals of the underlying dynamies of court processing time.

CONCLUSION

Case processing time declined dramatically in Providence. This decline coin-
cided with the introduction of a number of different changes in both the court and the
Attorney General's Office. In 1976, before the court began to discuss ways to manage
its docket, the typical (median) case consumed 271 days from filing to disposition.
After the full set of changes went into effect, the corresponding figure was sixty-one

days.
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Total case processing time (arrest to disposition), however, remains fairly high.
Lower court time was not directly included in the programs. In 1978, the Attorney
General's office instituted changes in the Information Charging Unit. By the end of
1978, lower court time was decreasing but our sample ended too soon to draw any firm
conclusions whether this is &4 long-term trend.

Delay-reduction efforts in Providence established case processing routines.
These routines resulted in a more systematic process. As a result, our ability to
predict case processing time decreases. Just as importantly, we find that in the
impaet period (after April 1, 1978) a different set of case characteristics enter the
regression equations. No longer do motions or method of disposition serve to lengthen
or shorten processing time. The greater systematization of case processing also
produces a more rational set of priorities for handling cases.
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NOTES

1Unless otherwise indicated, all data in this chapter are based on active cases under
control of the court that were disposed by mid-December, 1976. The Method-
ological Appendix to this chapter details how the sub-sample was constructed.

2In terms of when the defendant skipped 198 (67% of total of 292) were absent
between arrest and arraignment; 79 (27%) from arraignment to disposition; and
15 (5%) between disposition and sentencing. Time lost due to warrants is badly
skewed. In terms of the 255 cases involving only one warrant, the mean days lost
was 102 but the median was 28.

3For a fuller discussion, refer to Chapter 2.

4A1though the Administrative Order took effect in March, 1978, the time-line suggests
a one-month transition period before effects were felt.

5Entry of variables into stepwise regression weas controlled by the researchers.

6An earlier analysis used dummy variables as measures of the differing time periods.
These dummy variables were highly correlated with the day the case was filed.
Therefore, we decided to use the continuous variable for further statistical

analysis,

7A cautionary note is in order because several of the variables that do enter the
regression models are clearly tied to case seriousness — type of sentence, nature
of case disposition, number of motions filed and pretrial bail status. It may be
that in Providence seriousness of the offense interacts with other variables to
form a non-linear relationship.

8In the full sample and the base period, excluding outliers brings attorney type into the

analysis in the expected direction (see Methodological Appendix).

glf we exclude the outliers for this period, however, motions do play a role.

10These five variables account for 19% of the variance (R = .44).

11To see if the motions were operating as a suppressor varieble, the other variables
were forced into stepwise regression. The results indicate that motions exert an
independent influence.

12Including days lost due to continuances in the regression models for the planning

period and the innovation period increases the multiple R. But given our
discussion that days lost due to continuances is a measurement artifact with no
theoretical payoff, it was not included.

13The tabular data, however, indicate that cases with three or more defendants take
significantly longer. Perhaps the relationship is not linear.

14In D.C., the proportion of cases répresented by private attorneys is very small —only
20%. Moreover, in D.C., the prosecutor controls the lower court time, and the
routines employed in that office are probably not subject to manipulation by

defense attorneys.
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METHODOLOGICAL APPENDIX: PROVIDENCE

This appendix discusses some of the statistical and technical problems encoun-
tered in analyzing Providence and indicates the alternatives that were adopted.

Winnowing the Sample

Rroken down by the year the charges were filed, the Providence sample looks as
follows:

1976 446
1977 454
1978 457
1979 92
Missing 29

1,381

Of the 1,381 cases in the sample, 243 cases were deleted from the analysis for
one or more reasons. A key criterion for retention in the sample was that the case
must have been an active one. Thus, fourteen cases in which charges were dismissed
prior to arraignment were excluded. There were approximately 138 cases with an
outstanding warrant that were also dropped, for no final disposition date was available.
Finally, sixteen cases involving psychiatric examinations were excluded because these
cases took much longer to process than those in which no such issue was raised.

Actually Disposed ?

A final criteria for inclusion was that the case must have been disposed of by
early December, 1979 (the last day our data collectors worked in the field). One
hundred and fifty-five cases were still pending on that date. (Note that here, as
elsewhere, some of the exclusion ecriteria overlap, suggesting numbers should be
considered rough estimates.) Some of these still pending cases involved outstanding
warrants and others probably involved diversion cases. An analysis of fifty-three still
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pending non-warrant cases indicated that they differed in important ways from other
cases. They were, for example, much slower in being arraigned (a mean of 355 days as

compared to a mean of 139 for the entire sample).

A major concern was that the still pending cases would disproportionately fall
into the later months of our sample. This proved not to be the case as the
accompanying graph shows (Figure 6-A-1). Cases filed in 1977 or 1978 were as likely
to be still pending as those filed in 1979. An inspection of the data collection sheets
indicated that miscellaneous factors were associgted with still pending cases. In some,
there had been extensive warrant activity. In others, there had been no activity for
several years. This may pe a reflection that if the case had no next court date, it was
not listed on computer printouts. It had literally fallen into a crack in the court's
record-keeping system. In some cases one suspected that the files did not fully reflect
a case's history. Some c¢ases involved idiosyncratic factors — e.g., the defendant had
enrolled in basic training in the National Guard. Finally, some were still very active,

with trial dates being set.

Subtracting Out Warrant Time

As mentioned in the text, the measures of case processing time are based on
total elapsed time minus time lost due to outstanding warrants (refer also to Chapter
2). It was not always possible to determine when during the hiatus between filing and
arraignment the defendant appeared on the warrunt. To minimize missing data
problems, two slightly overlapping time periods were chosen for subsequent analysis:
arrest to arraigiment, and filing to disposition. While this muddles the time from

filing to arraignment, the vagaries of court data do not permit a purer refinement.

Subtracting out warrant time has the additional salutary impact of reducing (but
hardly eliminating) the number of outliers, cases that take long periods of time for
disposition. Cutlier cases can unduly affect statistical analysis, particularly pearson
correlation coefficients and regression coefficients that are based on interval level
data.

Sampling Artifact

A caution is in order about interpreting the case disposition times for cases filed

after the new programs went into effect during March, 1978. We closed case coding as
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of December 19, 1979. Thus, cases filed during December, i978 can take on a
maximum disposition date of less than a year. All cases filed after March, 1978 could
not logically be disposed in less than a year and a half. Thus, it is possible that of
some of those still pending after our close-out date would fall into the tail of long case

processing time.

Having noted this caution, however, we think that it is not an overriding concern.
For one thing the number of cases still pending after Mareh, 1978 does not differ
significantly from the number pending during other periods of the sample. Moreover
the cases for which there was a disposition date show that cases were being processed
significantly faster. Thus, although a later close-out date would slightly increase our
estimates of case processing time, they would not change the conclusions about

program impact in any significant way.

Missing Datsg

For the vast majority of variables, the amount of missing data is negligible.
However, for two variables — arrest date and defendant's prior criminal history --the
amount of missing data is more extensive. For the arrest date veriable, a small
percentage of cases were deleted when the case was processed in reverse order
(charges filed followed by an arrest). The difficulty with the missing data on
defendant's prior record is that, when using stepwise multiple regression with a
listwise procedure, the sample for the innovation period is reduced by about 20%. We
did test the post-innovation regression model using the full data set for the period and
found that the same variables entered the analysis.

Outliers

In analyzing interval data — such as case processing time, one is always
concerned that a few extreme values (in this instance, cases that take a very long time
to be disposed of) may unduly affect the statistical levels of association. These
extreme values are often termed outliers. Alas, what to do with outliers is a thorny
and difficult issue. Blalock suggests:

If the researcher's interest is focused primarily on less extreme cases it
may be more sensible to exclude the extreme cases :rom the analysis
altogether... In some instances it would seem advisable to compute with
and without the extreme cases." (Hubert Blalock, Social Statisties. New
York, McGraw-Hill, 1972:381 and 382).
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Following this suggestion, we ran the multiple regression models for the four
periods with and without the outliers. The results without the outliers are shown in
Table 6-A-1. Following the suggestion from several researchers to examine the 10%
of the cases taking the longest (see, e.g., National Center for State Courts, 1978), we
defined outliers as the longest 10%. For the full sample the cut-off time was 550
days, for the base period 904, for planning 588, and for impaect 192 days.

The net effect of excluding the outliers is to reduce the amount of explained
variance for the entire sample. For the three separate time periods, however, the
percentage of explained variance remains essentially the same. Note, however, that
for the later two time periods, excluding -outliers has the effect of reducing the
number of statistically significant variables to only two. Specifically, for the planning
period plea of guilty and miscellaneous disappear. For the impact period, bail status

and probation are no longer statistically significant.

Substantively, excluding outliers has its most important impact for the full
sample and the base period because type of attorney enters the analysis. The beta is
in the predicted direction — cases involving privately retained attorneys take longer to
reach disposition. We have no explanation why excluding outliers affects this

theoretically important variable.

Our overall judgment is that, in terms of upper court time, the longest 10% of
cases appear to be the product of systemic influences. Since the outliers do not
appear to reflect extreme variables on just a few cases, they were not excluded in the
text. For lower court time, our judgment was that the few extreme cases were
masking systemie influences and therefore were excluded. The result is a slightly

higher percentage of explained variance.
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Table 6-A-1.

in Providence Excluding Outliers

Regression Models for Upper Court Case Processing Time

Number of Motions
No Pretrial Release
Probation

Plea of Guilty

Private Attorney

Number of Prior Convietions

Day Case Filed

R
R2

nn

Full
Sample
(1/76~12/78)
Beta
L] 23
-.21

X

-.12

.47
22%

Base
Period
(1/76-12/76)
Beta

.16
-.29
.14
-.24
.18

X

.49
24%

Planning
Period

Impact
Period

(1/77-3/78) (4/78-12/178)

Beta
.39

-.20

I T

.43
19%

Beta

.27

W32
10%

X = Not Statistically Significant at .05

Y = Not Entered
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FIGURE ¢-A-1
Cases Still Pending as of December, 1979
Providence, Rhode Island
(Percentage by Quarter)
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Chapter 7

THE IMPLEMENTATION OF DELAY-REDUCTION PROGRAMS IN DAYTON

By all conventional standards, Montgomery County, Ohio (Dayton area) did not
have a serious problem of delay. Initial case processing time was shorter than the
ultimate goal in some of our other sites. Our quantitative analysis indicates that case
processing time from filing to disposition before the innovation took a median of 69
days with a mean of 82 days. After the innovation, case processing time declined to a
median of 43 days with a mean of 67 days. Montgomery County had neither a large
backlog of old cases, jail overcrowding problems, nor budgetary problems. However,
Montgomery County is important in our analysis of various delay reduction problems
because court participants were familiar with the specifies of the Whittier model. In
Rhode Island, the Whittier model was one of many programs used over a three year
period. While respondents in Rhode Island could talk about the plan as a whole, they
could not discuss many of the specifiecs of the model; in Dayton, however, each court
participant was aware of the details of the model. This chapter therefore will provide
some background on the Common Pleas Court in Montgomery County and then deal at
length with the implementation and analysis of the Whittier model in the court.

THE BACKGROUND

The boundaries within which the delay reduction program operated had all been
in place well before the beginning of the project. As described in Chapter 4, the state
of Ohio had adopted Rules of Superintendence specifically oriented to delay and a
speedy trial regulation in the early 1970's. The court therefore had the necessary legal
support for delay reduction. In addition, most of the involved personnel had been in
place for some time before the project. The Chief Judge had been in office for four
years, the prosecutor was serving his fourth term, and eight of the nine Common Pleas
judges were already on the bench. A new court administrator was hired after
implementation, one new judge came to the bench, and a new Public Defender was
appointed. However, that Public Defender had been in the Public Defender's office for
seven years as a trial attorney before his appointment, and the judge had been on the
bench in a lower court. Montgomery County was thus clearly different from Rhode
Island with regard to personnel stability and existing state legal boundaries.
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The impetus for delay reduction activities began in the last few months of 1976.
At that time, the Common Pleas Court received a $250,000 grant from LEAA to
centralize and computerize court records. The court called in a series of representa-
tives from computer companies to design a computer system. Realizing that each of
these had a vested economic interest in computerizing the court, the court hired a
private computer consultant who happened to be a member of the Whittier team. The
court ultimately decided that it was not ready to use the LEAA money and returned it.

In addition to the computer consultant, the Chief Judge and the court adminis-
trator knew two other members of the Whittier team from attending the National
Judicial College at Reno, Nevada. When the Whittier team received National Scope
Project funding at the end of 1977 for Phase 1 of the project, they asked Dayton to
serve as one of the four implementation sites.

PLANNING FOR DELAY REDUCTION: 1978

When first approached by the Whittier team, the Chief Judge was inclined to
accept the offer because the court had a history of innovation and efficient
management. The court had actually reduced its budget by 25% in the past few years
through efficient management and natural personnel attrition. The Chief Judge had a
firm belief that the way to deal with problems was to anticipate them and then
prevent them from occurring. Seeing potential future economic problems in courts
and in his county, he felt that increasing management efficiency through the use of
the Whittier model could prevent these anticipated budgetary problems.

The only existing forum for criminal justice agency representatives was the
computer committee: Montgomery County Justice Information System committee
(MCJIS). This was not an appropriate committee to consider a new court management
plan such as the Whittier model. The Chief Judge created a new committee — the
Criminal Justice Coordinating Committee — made up of representatives of local
eriminal justice agencies and representatives of the local bar. This group considered
and modified the Whittier model during several months in 1978.

The Whittier team had to convince court actors in Montgomery County that

partieipation in the project would help the court. Although most in the court felt that
delay was not a problem, the Whittier team defined delay as case processing time that
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is beyond the tolerable limits of any system. Therefore, any court could in fact be a
delayed court if case processing could proceed at a faster pace without harming

justice.

The Whittier team also had to convince court participants that their case
processing procedures could be refined and made more efficient. The court was
already committed to good management. The court had gained control over scheduling
in the early 1970's, and each judge scheduled his own cases under the individual
calendar system. An assignment commission kept master statistics from each court
and prepared monthly reports for the Supreme Court as mandated by the Rules of
Superintendence. Court statistics indicate that the backlog of cases was very small.1
Judges in Dayton were therefore used to individual accountability, unlike Detroit and
Las Vegas, and had a rational case scheduling scheme, unlike Providence. The major
battles being fought in other jurisdictions were in the past for Montgomery County.

Few in the court initially accepted the need for a program of this nature.
Respondents in the site told us that they did not think that the court was a delayed
court at the beginning of the project and do not think that the court is currently
delayed. Most told us that the program was primarily introduced to make the court
more efficient and thus a better court. Most also told us that the Chief Judge and the
coordinating committee promised each criminal justice agency particular gains from

the project in return for cooperation.

Those promised gains were interesting. The Chief Judge told the police
department that the plan could reduce police overtime pay. If cases were tried sooner
and continuances limited, then police would have to appear in court less often. This
would result in a substantial savings because police had to be paid for three hours of
overtime for each court appearance. In addition, the court helped the police
department find new facilities for its laboratory. The prosecutors were told that the
plan would reduce the amount of time each prosecutor would have to spend on a case
because they would dispose of cases earlier in the process. The public and private
defense would gain because of the proposed changes in discovery. Judges would gain
more time for trials because of proposed case management responsibilities. And most
important to a system of justice, everyone was assured that the defendants would
ultimately benefit with a faster resolution of their cases. After all, they repeated,

"ustice delayed is justice denied."
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Although no one involved in decision-making was entirely sure that all of these
benefits would acecrue, the Chief Judge was sold on the plan. With the consent of the
coordinating committee, the plan was presented to and adopted by the judges on the
Common Pleas Court. The Chief Judge experimented with the plan on his docket of
criminal cases for a few months before the actual court-wide implementation date of
November 1, 1978.

There were two major local legal barriers to implementing the original
Multnomah County plan in Ohio. Some members of the Whittier team insisted that
two features of the Ohio court system had to be modified for the plan to work:
individual calendars and the Grand Jury. They argued that a master calendar provided
stronger court (i.e., bureaucratic) control over case scheduling. Individual calendars
demand more decentralized decision-making and record keeping. In addition, they
argued that grand juries take longer to issue official cliarging documents than
prosecutorial sereening mechanisms. However, neither of these features could be
changed by the local court and the court finally convineed the Whittier team that the
innovation had to permit the use of the individual calendars and the Grand Jury as

mandated by law.

THE WHITTIER PLAN

Specifies of the Plan

The court management plan went through several modifications before a final
version was adopted and implemented. The points introduced in iiie court management
plan that were departures frem the previous Dayton system include giving defendants
dates for all court appearances in advance, mandatory discovery at the preliminary
hearing, centralized arraignments in Common Pleas Court, the removal of judges from
pretrial negotiations, the implementation of a plea cutoif date at a scheduling
conference, and shortening the time intervals between events in the process.

Lower court activities. As done previously, those arrested appear in a‘lower
court for a preliminary arraignment within two days of the arrest. Bond is set in the

lower court and cases are continued for a preliminary examination. The preliminary
examination must occur within five days for those in custody or within fourteen days

for those on bond.
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According to the plan, the prosecutor is obligated to provide the defense at the
preliminary exam with a discovery packet containing police reports, witness state-
ments, defendant statements, and available laboratory reports, if any. In accepting
the discovery packet, the defense agrees to provide reciprocal discovery. In addition,
at the preliminary exam, the defendant receives a notice to appear in the Common
Pleas Court for arraignment on a specific date scheduled within two weeks of the
preliminary exam. |

Formal charging. Unless specifically waived, all cases proceed by indietment.

Those indicted appear for arraignment on the scheduled arraignment date. Those
indicted by direct Grand Jury investigation are scheduled for arraignment within two
weeks and are notified by service of the indictment. This does not represent a major
change.

Arraignment on the indictment. Centralized arraignments replaced individual

arraignments and are heard on Tuesday and Thursday mornings by the Chief Judge.
Afterwards, cases are routed to ‘judges assigned on the individual calendar system. At
the arraignment, pleas of guilty are accepted by the arraignment judge, but cases are
sent to the assigned-judge for sentencing. For other cases, defendants enter a plea of
not guilty. For defendants without an attorney, arrangements for representation are
made. Defendants and attorneys are given specific dates for a pretrial conference and
scheduling conference at arraignment.

Pretrial conference. Pretrials are scheduled within one week of the arraign-
ment. Pretrials occur in the prosecutor's office without the presence of the assigned

judge. Defendants may be present for pretrial negotiations. Both the timing of and
the participation in pretrials represented change in the court.

Scheduling conference and plea cutoff date. A new stage, the scheduling
conference, is set within two weeks of the pretrial conference. This gives defendants

who do not choose to plead immediately time to consider the prosecution's offer, if
any. Defendants may plead before the assigned judge at the scheduling conference. If
no plea is entered by the scheduling conference date, the defendant may plead only to
the original charge at a later time. Defendants are scheduled for trial within two
weeks after the scheduling conference. Both the scheduling conference and the plea

cutoff date were new to the court.
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Implementation of the Plan

Most of the early activity on the plan was oriented to establishing the necessary
critical factors of the Whittier model. Although the overall plan was devised hy the
coordinating committee, two subcommittees were formed to work on two specifie
aspects of the plan: coordination with the lower court and the development of the
informationn packet. The first did not actually function as a subcommittee. Rather,
one judge made a series of phone calls and was assured of cooperation in the lower
courts in the jurisdietion. Two issues did have to be resolved. First, judges in the
lower courts wondereq if they had the jurisdiction to order a defendant to appear for
arraignment in Common Pleas Court. This was solved by having the Chief Judge of
the Common Pleas Court sign blank orders to appear in Common Pleas Court which
were then distributed in the lower courts. Second, lower court judges agreed to

continue to evaluate cases and keep true misdemeanor cases in misdemeanor courts.

The subcommittee dealing with the information package had a different set of
problems. The concept of mandatory prosecutorial discovery, reciprocal disecovery by
the defense counsel, and the location of the exchange of discovery materials were
issues that had to be resolved. The committee decided that the prosecution would
provide a discovery packet at the preliminary exam for most cases, and at upper court
arraignment for direet Grand Jury investigation cases. By signing a receipt for this
packet, defense counsel would agree to provide discovery to the prosecution. The
prosecutors simply duplicated statements and reports available at that time for
inclusion in the packet. There was an implicit agreement that supplemental

information would be exchanged as it became available.

To facilitate collection of the necessary statistiecs to monitor the plan, several
new forms were devised by the Whittier team and the court administrator. These
included the forms notifying defendants of all scheduled case dates and forms
recording reasons for requests for continuances. In addition, new master case cards
were devised to track each case in the assignment commission. The involved personnel
had to be trained to use the new forms and to schedule the appropriate dates for cases.
Before the implementation of the plan, each judge had scheduled his own case
activities and bailiffs sent these assigned dates to the assignment commission.  With
the plan, control over case scheduling shifted to the court administrator's office and
the assignment commission. That office scheduled arraignment, pretrial, and sched-
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if necessary. Judicial control over scheduling was not new in Montgomery County, but
centralized bureaucratic control over scheduling was new. All involved in these
scheduling changes indicated to us that it took several months to get used to using the
new forms and procedures. Those in the assignment commission still have some
trouble getting date changes from some of the bailiffs in individual eourtrooms.

There was one major difference between the implementation of the Whittier plan
in Dayton and in Providence. In Providence, there were a series of seminars and
meetings with court personnel to talk about the importanece of the plan in delay
reduction. There were no seminars or meetings of this type in Dayton. Although
clerks and bailiffs knew that there were new forms to accompany a new management
plan, the overall purpose of the management plan and their relation to it were never
fully explained. Because of the mode of implementation of the pian and the absence
of large meetings, court participants in Dayton never developed the sense of mission
or zealous feel for the management plan.- Most respondents in the site told us that
they went along with the plan because they knew that the Chief Judge wanted it.

EVALUATION OF THE WHITTIER PLAN IN MONTGOMERY COUNTY

In order to evaluate the Whitter plan &s implemented in Dayton, we interviewed
judges, prosecutors, public defenders, private attorneys, and other key court partic-
ipants. Our research indicates that few respondents felt that delay was a problem in
Montgomery County. Everyone interviewed was aware of the court management plan
and most knew which specific changes in the court were attributable to the eourt
management plan. Virtually everyone agreed that the plan wes beneficial to the court,
but most were critical of at least one aspect of the plan. For this reason, we will
present the respondents' evaluations of the specifics of the plan as well as their overall
assessments.

Implementation of the Court Management Plan

Most of the early discussion and decision-making was confined to people in
administrative positions., Lower level personnel and assistants in the various depart-
nients were not consulted. Some felt that the plan was ultimately presented even to
the judges as a fait accompli rather than as a proposal to consider.  This is not to
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suggest that the coordinating committee members did not have input in the planning.
All members of the coordinating committee told us about various disputes concerning
the feasibility of the plan, and most were complaints that eventually had been
satisfied.” Most also felt that the promises to the various departments facilitated a
positive decision, although many wondered if the eourt eould actually deliver.

Most participants told us that they initially resisted change, Many of the judges
felt that change was unnecessary because the system in place was operating
effectively. However, the Whittier team convineed them of improvements that could
accrue from the project. Most were willing to go along evéntually, but no one seemed
initially as committed to the plan as the Chief Judge.

The implementation stages and committee meetings did have one important side
benefit aceording to several respondents: the coordinating committee provided a
meeting place for eriminal justice ageney officials who had no other formal forum for
discussion. Several told us that they wisned these meetings had continued on a regular

basis. As in Providence, most welecomed the opportunity to talk about ecommon
organizational or eriminal justice problems.

The court belatedly realized that excluding clerks and bailiffs from input during
the early stages of the plan was & mistake. In May, 1980, nineteen months after the
implementation date, the court organized committees of the clerks and bailiffs to
design new forms and to talk about the plan. The court administrator felt that this
would bring an understanding of the plan to these employees and help them develop
some commitment to it. Because these people do much of the paperwork and
scheduling for the court, the court administrator felt their involvement and commit-
ment was desirable. What Providence found important in the early stages, Dayton
discovered to be equally important, even if it had to be done after implementation.

Coordination with the Lower Court

The Common Pleas Court included the lower courts in the court management
plan for two reasons. First, some cases which were sent to Common Pleas Court
actually involved misdemeanor, not felony, activities. Common Pleas Court judges
wanted to encourage lower court judges to continue to identify these cases and keep
them for processing in the lower courts. Most judges interviewed agreed that lower
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court judges generally did 2 good job in ideatifying and keeping these cases. Secnnd,
Common Pleas Court relied on lower court judges to assign defendants an arraignment
date and place in Common Pleas Court. Before the introduction of the management
plan, those dates were given to defendants with service of the indictment. Common
Pleas Court judges reasoned that if defendants knew where and when to appear well in
advance, the number of defendants who failed to appear for the upper court
arraignment would be reduced. The court intended to charge defendants who did not
appear for upper court arraignment with the felony of failure to appear, but no such

charges have been filed to date.

Most coordination activities before the introduction of the couri management
plan were via phone calls. The lower court judges agreed to cooperate with the
Common ‘Pieas Court's plan and most Common Pleas judges told us that there have
been no problems. The court administrator estimated that 10% of defendants were not
appearing for upper court arraignment; however, he attributed most of these to cases

originating in the grand jury and not in the lower courts,

Centralized Arraignments

Everyone we interviewed agreed that centralized arraignments have alleviated
scheduling problems. It is easier for lower court judges to tell all defendants to report
to one courtroom at one time than it is to route defendants to nine judges at nine
different times. Before the innovation, defendants were notified of their arraignment
date with the service of the indictment and the lower court had nc scheduling

responsibilities of this type.

Many respondents felt that centralized arraignments created confusion in the
courtroom and harmed the demeanor of the court. One respondent spoke about this
mixed blessing of increased coordination and confusion:

...there's one place to go to at a specific time and you don't tie the rest of
the judges up with arraignments. It's one place, one person does it, it
doesn't take that long if you've got semebody that can really go through
'‘em...before, arraignments might, for some judges, take half a day. So I
think in that sense it's good. The problem is that there are so many people
in that one courtroom that it gets to be a little confusing and papers flying
around everywhere. There's not a great deal of control. I would prefer to
see everyday arraignments (instead of twice a week) and have less people.
They could probably take twenty minutes a day in our court, but if you're
dealing with fewer numbers, fewer attorneys, fewer defendants, you might
have a better handle on making sure ail the paper gets where it's supposed
to be.
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The Whittier team did originally propose daily centralized arraignments rather than
the twice weekly arraignments implemented by the court.

Every attorney we interviewed echoed this complaint about noise and confusion.
They were not concerned about paperwork problems as much as they were about the
appearance of justice. They agreed that case management was easier, but referred to
the centralized arraignments as a "zoo" ard a "circus". Attorneys felt that it simply
looked bad for the court to have an atmosphere of such noise and coafusion and felt
that the public needed a more serene picture of justice than the one presented in the
arraignment call.

Judges had different complaints about centralized arraignments. Few missed
actually doing their own arraignments, but some doubted that the change saved them
much time. Many stated that by not doing arraignments on cases assigned to them,
the number of times they saw any defendant was reduced. They therefore felt less
familiar with their defendants at the time of a plea or a trial. When judges coupled
this with their new absence from pretrial negotiation, they expressed some discomfort
at seeing defendants only for final case resolution. Omne judge expressed his views of
centralized arraignments this way:

In one sense I could say I don't like it by the fact that it reduces the
number of times I see the defendant. I'm not sure, with some reservations,
I'm crazy about that in terms of the only time I see somebody is at the
time they come in to plea. So with the number of cases involved and the
way we divide them, it's questionable whether in terms of the amount of
judicial savings is taking place. Now staff, I think it goes without saying
that that's been significant in reducing their running around the court and
doing a lot of duplicating things, but from the judges' point of view, I'm not
sure that it's a plus.

Discovery Changes

Under the court management plan, the prosecutor is to supply the defense
attorney with a packet of materials — witness lists and statements, defendant
statements, police reports, and any additional materials available ~ at the preliminary
hearing. By signing a receipt for this discovery packet, the defense attorney agrees to
provide the prosecution with reciprocal discovery. This change was designed to
provide both prosecutor and defense with more information sooner and to allow
pretrial negotiations to proceed sooner.
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The change in the discovery procedure created a potential redundancy in the
court. In the eyes of one assistant prosecutor, the preliminary hearing may be simply
a repetition of already available discovery material and may therefore waste time in
the lower court. However, both prosecution and defense use the preliminary hearing
as an opportunity to see their witnesses testify before thev must appear before the
grand jury or a judge or jury in trial. Further, one judge stated that the discovery
procedure has actually reduced the number of preliminary hearings held as well as the
number of motions for discovery filed in Common Pleas Court:

...quite frankly, a lot of preliminary hearings over there (lower court) were
fishing expeditions to see what the prosecutor had, and when they found
out what the prosecutor had they didn't need to go fishing so they waived
the preliminary hearings to some extent. I mean, they all didn't go away,
but a lot of them did fold...

This judge later stated that he had only seen one motion for disecovery in his court over
the past six months. Our quantitative analysis indicates that there has been a

reduction in the number of discovery motions.

Most prosecutors do give available materials to the defense at the preliminary
hearing. If defense attorneys have not been selected by the time of the preliminary
hearing or if a case originates in a grand jury direct investigation, the materials are
presented at the upper court arraignment. Because most prosecutors comply with the
new discovery procedure does not mean that they are particularly pleased with it or
that they didn't resist it at first. They were afraid that witnesses would be subject to
harassment or intimidation before the trial. One assistant prosecutor said:

..we...were not totally happy with that idea. We thought it wasn't bad to
discuss generally what your case was and tell them who the witnesses were,
but we didn't think giving the entire file to the defense counsel was
something we should do, that discovery didn't require it, defense’ counsels
would use these hurry-up offense reports that are quite often done under
pressure, and turn witnesses upside down, the police officers upside down,
well, you didn't say this in your report...

This prosecutor continued by stating that this has in fact oecasionally happened:

And, you know, I think the chief complaint that we have had, that indeed
what is occurring is when the case is not settled, we're facing these reports
being opened up and witnesses being cross-examined extensively with these
offense reports they would not have had prior to the court rule.

However, the prosecutor also said that he felt that many cases were being settled
earlier in the adjudication process and much of that may be due to the discovery
procedure. Prosecutors and defense attorneys can evaluate their cases better with

more information available earlier in the process.
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If the changes in discovery are accomplishing court goals — reducing the number
of preliminary hearings and motions for discovery and providing attorneys with

information earlier in the process — the changes are not operating adequately. Every

attorney we talked with indicated the same set of problems: prosecutors are not

providing the defense with supplemental reports and defense attorneys are not

complying with reciprocal discovery.

We asked one public defender if the changes in the discovery procedure helped

the office. The response was:
Definitely. But then, you never know whether that prosecutor's holding
anything back on them. Because all they give you is a police report. They
don't give you the supplementals...They're supposed to give you everything
that they have, but they don't...You know the supplementals are the things
that really have all the meat in it. You don't get those.

Other attorneys mentioned the same problem, and one attorney stated that s/he did

not receive most materials until the date of the pretrial. This attorney found it

difficult to be prepared for prctrial negotiations because of incomplete materials.
However, every attorney we interviewed also said that the defense attorneys were

reluctant to provide reciprocal discovery even though that was required.

Prosecutors were critical of the public and private defense bars for their failure
to provide reciprocal discovery. One prosecutor did admit that occasionally prosecu-
tors were unable to provide the defense attorneys with materials on complicated

cases:
I think we're doing a pretty good job of getting the packet (to defense

attorneys) on our everyday normal cases. We have a complicated
case...you know the packet gets to people a little more haphazardly, but
our everyday robbery, burglaries and things like that get to them right
away in five days. ...we are not getting much discovery from the defense.
It's kind of understood in our letter that we supply, we demand reciprocal
discovery... So what they give us reciprocally is simply a list of their
witnesses. They don't give us statements of anybody, although we ask for
it... Then we come to the scheduling conference with our offer, but we
have not really had any realistic assessment of why or how strong their
case is in defense...s0 we are not making a realistic offer because we don't
know what the defense's real strength is, so quite often we're simply taking

a pretty hard stand.
Everyone that we interviewed understood the potential importance of reciprocal

discovery, and everyone stated that the rest of the changes due to the court
management plan relied on the success of changes in early case stages. Changes in the
discovery procedure have been implemented and have solved some informational

problems but are not completely working as designed to date.
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Changes in the pretrial negotiation procedurz have been deseribed by virtually
&l respondents as the weak link in the court management plan. The pretrials occur
sooner in the adjudication process and proceed without the presence of a judge.
Respondents complained that because of problems in the discovery procedure, neither
defense nor prosecution is fully prepared for negotiations, that negotiations oceur too
soon, that some judges do become involved in negotiations, and that more trials may
be resulting from ineffective pretrial negotiations. The Chief Judge has recognized
the need to work on the problems presented in this area and presented a seminar on
negotiations with a local law school to try to improve negotiation techniques for
attorneys. However, the judge stated that attendance at the seminar was poor and
that the court would have to design some other mechanisms to solve the problems of

pretrial negotiation.

Most attorneys that we interviewed agreed that pretrial negotiation were not
proceeding as planned and blamed mueh of this on problems in the discovery
procedure. Both defense and prosecution stated that if they did not have all of the
available materials, they eould not adequately evaluate their cases and therefore could
not engage in realistic negotiations. One attorney said, "Pretrials are really worthless
for this reason; they're worthless unless it's a clearcut case," Attorneys did admit that
negotiations were oceurring sooner even if those negotiations remained unsatisfactory.

One prosecutor admitted that some attorneys failed to evaluate available

materials before pretrials:
I'm not sure that some of (the prosecutors) have been able to get
themsglves organized to really take full advantage of it. It's pretty
meaningless if (the prosecutor) or the defense attorney hasn't really looked
a.t the file pretty well before they sit down and have that discussion, but I
like the idea and I'd like to see (prosecutors) be prepared well enough so
they knew what they were doing at that conference.

Another prosecutor echoed this problem of preparation and realistie evaluation:

I th.ink we need to more realistically discuss with defense counsel the
merits of the case, and they should (give us)...statements or something that
would be helpful...I think the failure of defense counsel to present their
case strongly enough, either through witnesses or bringing the people to our
office or something prior to the scheduling conference, I don't think they
can reghstically expect us to do anything else (offer a more lenient
resolution). You know, they get a good look at our case and they know
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whether they should do something, but we don't know whether we should do
something because they don't really know what their strong suit is.

One judge agreed that preparations did present some problems during case negotiations
and talked about what attorneys do and do not prepare and discuss during negotiations:

...The question of negotiation cannot be used without first putting the word
"meaningful" in front of it, and what we found out is that meaningful
negotiation is not taking place...nothing is happening...it's my understand-
ing that it's not the tools. It's theoretical using of the tools... It's the
verification of information in it by one or both sides that is really not being
done. The analysis of that, looking for the loopholes, the things that
lawyers do finally when the trial is set... One change in the system we've
initiated does not bring about, it's impossible to bring about these ultimate
changes because you haven't changed the other parts of the system and
that's the training, conditioning, and attitudes of the two key roles, the

defense attorney and the prosecutor.
The problem of making pretrial negotiations meaningful without a judge's presence

may rely not on the availability of materials but on the experience or abilities of the

involved parties.

Several respondents spoke to this point of inexperience and inability to nego-

tiate. One judge said that inexperienced prosecutors were unable to recognize

important elements in a case that might warrant early or more lenient resolution.

This judge felt that he may have been trying more cases because of this inexperience:

...] am removed from the case more because I don't take part in pretrials,
and sometimes that's good. But at the same time, since we don't have any
pretrials, when the matter comes to trial I'm not aware of the evidence,
questions, there are some little things I suppose would be nice to know
about... And I suppose I'm trying more cases because the prosecutors are
green. During pretrials I would be able to say, my experience is such you
know, that this is ridiculous, you better look at it another time if he's
willing to plead to the lesser charge, take it. Now, I don't have that

opportunity to evaluate the case at all.

Several judges have countered these problems of inexperience and meaningless

negotiations by becoming involved in some negotiations despite the court management

plan. They recognize that a judge can have influence in case discussions, and this

participation can result in a loss of judge time but a savings in trial time. The court

administrator was aware of this slippage:

I have a feeling that it (judicial participation in negotiations) makes a
difference in the processing of a case, because a lot of attorneys simply
won't sit down with another attorney and talk. But the influence of the
judge, whether it be good or bad, forces them to do something.

And one judge admitted that his participation was occasionally necessary:
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J;org gentdsnzjg; Ifzagll%y tlhattI hal\ie to get involved in many cases to see that the
. also to allow defense counsel to get

I'm leaning in the event hi it availeble o T

to diseuse thoss cprd 1s man pleads. I make myself available to lawyers

Defense attorneys particularly mentioned asking judges to intervene when they felt
that prosecutors were being unrealistic in making plea bargain offers:

I'd like to have judges back in i i

pretrials. That's a mistake. Yo
Za}u.;r;g gri';);efc:#tgrs wcl;o tgke a hard line... Those with experie?lchc:i ‘(,:irll?ttsggf
: at, and judges force th j
intervene, but or’lly on request from mee.m 0 deal. Tve had some Judges

Atnother attorney said that he occasionally asked the judge to participate in negotia-
tions and has received a more lenient offer because of the judge's input. However, this
0 . ) ’
tactie also allowed the judge rather than a prosecutor to take the blame for a lenient

offer:

-.you can always backdoor a pretrial. Sa
. . ¥, look, let's go take it...v
?3(322 Jllrxs,%is;,e dot.her's, yo;:r can't. You know, ’you ce’m stillgsortkc?f lée.twiflllé
| In & pretrial which I've always liked, b i .
pitch the prosecutor, maybe you can pitch the j ! The Judgs somSan't
it attormey o _ piteh the judge... The judge would say
you plead to a lesser charge?) Y
You say we'll proffer for the 5Tt helps the prasn e
l Plea and I'll aceept. It helps th

because the judge redu i id i & Judge. you doms
oot tha breaJk ' g ced it, he did it. If you have a bad judge, you don't

. Despite all of the problems mentioned concerning pretrial negotiations several
judges felt that the change was operating fairly well and was in faet givin’gr judges
more .time to try cases. One judge said that he was willing to get involved in pretrials
occasionally, but did not particularly miss doing them because of the acerued benefits:

I think when you get your unusual ca
. se, the one out of the ordina
Zl;(:n lea‘:'grg?é'fhxev;uarclzgngeﬁ botht’lc_lhe prosecutor and defense attorney w?lll’ ;gfl:
' ) €l me that they have a problem and the wan
;rnl; sicci)::: q;x%sslzgi and I'm f.nly too happy to do that. But ovgrall, ’ictt;)af/lcse];
. € more time. And more tim i i
cases which I guess is what we're really here for. ® 1o spend in court frying

Scheduling Conference

According to the court Inanagement plan, a scheduling conference is set two
weeks after the time of pretrial negotiations. At the scheduling conference, the
defendant either pleads as agreed in negotiations or demands trial. Judges set a,firm
date for trial at the conference if necessary. According to the court management
plan, defendants can enter a plea only to the original charge at a later time. The
scheduling conference thus serves as a negotiated plea cutoff date. .
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At the inception of the court management plan, the court administrator and
chief judge were particularly concerned with the number of pleas that were being
entered on the day of trial. Court statistics indicated that 55% of all pleas were
coming on trial date. This created resource problems for the court. Jurie: were
available and were then not needed. Judges could not schedule a firm trial ealendar
because of the possibility of late pleas. The introduction of the plea cutoff date was
designed to firm the trial docket and reduce waste in resources.

If pretrial negotiations are the weak link in Montgomery County's ecourt
management plan, the scheduling conference is the least understood and the most
subject to manipulation, Many respondents told us that anyone would be foclish to
reject a plea at any time. These comments indicated some misunderstanding about the
concept of the plea cut-off date. The court can accept a plea at any point in the
adjudication process. However, according to the Mmanagement plan, it cannot accept a
plea to lesser charges after the scheduling conference.

The scheduling conference is subject to manipulation through continuances.
Attorneys discovered that most judges were willing to continue the scheduling
conference for a week or two to allow further negotiations. This in essence also
extended the plea cutoff date and manipulated the overall time frame designed in the
court management plan. The time between arraignment and scheduling conference
was designed to take three weeks. Continuances can extend this time to four or five
weeks.

All of the respondents knew that the plea cutoff date and the scheduling
conference could be manipulated by continuances or special appeals to judges. Two
judges told us that they would grant continuances of the scheduling conference to
permit further plea negotiations or case development:

...if our object is to set the cases that have to be tried and to get rid of the
cases w_ithout setting a trial date that don't have to be tried, then the place
to continue or to extend is in the negotiation process, because until they
announce that we want to go to trial or we'll plead to something, you
haven't clogged up your trial docket...there are some situations where I've
continued the scheduling conference and still ended up setting the case for
trial...every rule's got an exception. And there are some cases, quite
frankly just because the decision was made to go to trial you can't
necessarily bind both sides to that.
Rk

I take the initial attitude that if it (continuing the scheduling conference)
1s going to contribute to the case being resolved the following week finally,
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then I obviously, like most judges, would be willing to continue it for one
week. If I see that that is not happening and I know that right then, and
that's very difficult because you've eliminated the judge from the pretrial
conference so he knows less and less about the case, which I'm finding to be
a real handicap in terms of the ability of me to do the job I see myself to
do, the role that I'm supposed to do. So, it's interesting. I find myself
saying I might be getting back into pretrial conferences. I don't want to.

Attorneys know that most judges will respond to reasonable requests for
continuances of the scheduling conference. Some have also discovered that some
judges will allow a defendant to plea to reduced charges after the scheduling
conference date. One attorney said, "(t)he system is subvertible and I've done it."
Another described his tacties for gaining continuances and late pleas:

We ask for continuances and they're granted. OK, but they're not supposed
to be. The only way to slow it down is to ask for continuance, which isn't
really supposed to be granted all that often, but none of the judges follow
the management system to the letter. There has to be flexibility. Like
you can change your plea on the day of trial. You can plead to a reduced
charge. You're not supposed to, but you can do it, Because it's the better
thing to do...There's no sense in foreing a guy to go to trial if he's willing to
plead to something that the prosecutor agrees with, too. Now a lot of
attorneys in town don't realize that.

One judge told us that he attempted to enforce the plea cutoff date until he

realized that his colleagues were accepting late pleas:

There isn't one judge around that's sticking to it well enough to make it
really a hard and fast rule. I tried to stick to it very early and then found
that nobody else was and they were getting rid of trials while I was sitting
there trying cases. So that while we give it lip services, the very fact is
that unless all the judges stick to it earnestly, no one wants to be the
sucker trying the cases when the others are acecepting the pleas to lesser
charges (after the plea cutoff date).

Some of our respondents were critical 6f the timing of the scheduling confer-
ences rather than the concept of the plea cutoff date. The local bar association has
requested an extension of the time between pretrial negotiations and the scheduling
conference to continue the case negotiations. One judge said that this concept might
be beneficial because that's where most of his requests for continuances occur:

If 1 were to extend the time within which something would have to be
done...it would be that period between arraignment and scheduling
conference...] do find that in terms of administering my docket, that's
where I grant continuances.
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Despite the manipulation and the number of continua