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cation of these views to the Bureau of Prisons and 
the Parole Commission. 

Conclusion 

Although sentencing marks the end of a crimi
nal proceeding in the trial court, a sentence of 
imprisonment is 8.1so the beginning of a process 
presided over by prison and parole authorities. To 

/ 

a substantial extent, the meaning of such a sen
tence is determined by these authorities. Their pol
icies therefore have implications for the perfor
mance of the judicial role - both for the duty to 
select an appropriate sentence and for the duty to 
ensure procedural fairness. The sentencing judge 
has no serious choice but to pay those policies close 
heed and adapt his or her own practices in 
response to them. 

Federal Court Intervention in Pretrial 
Release: The Case for Nontraditional 

Administration 
By GERALD R. WHEELER, PH.D. 

Director, Harris C01mty PreTn'al Services Agency, Hal/stan, Te:ras 

I N THE 1980's local and state criminal justice 
programs will be increasingly subject to 
Federal court intervention and monitoring. To 

comply with standards set by the court, adminis
trators will be required to meet specific objec
tives in an atmosphere of unprecedented account
ability and strict time frames. Some officials may 
regard this task as equivalent to carrying out 
"mission impossible." Others, however, may seize 
upon this historical moment to form new organi
zatiojlal structures designed to elicit employment 
commitment and achieve constructive profes
sional goals-heretofore considered politically and 
bureacratically unfeasible. 

A brief background: In Harris County, Texas, 
the reality of responding to a detailed Federal 
Court Order set forth in Alberti v. Shenfjl was 
faced by all the significant actors involved in the 
administration of justice in December 1975. After 
an extensive examination of county jail and the 
administration of the county pretrial release 
agency, U. S. District Judge Carl Bue, Jr., issued 
a sweeping order directed at "improving the 
operations of the pretrial release program, 
streamlining other criminal justice procedures 
and improving the deplorable conditions in county 
detention facilities, especially at the downtown 
jail."2 This report will present the Federal judge's 

'AllwI'/i \'. SI"'I'i/r. cHIl; F, Supp. Ilcl!! (ll.ll. Te" 1!1751. 
'I/,id, 

view of the political and organizational con
straints impeding the development of a cash bail 
alternative for criminal defendants in a major 
southwest jurisdiction. In addition, the report will 
cite specific administrative deficiencies and court 
mandated remedies to establish a viable pretrial 
release program. Finally, the author will describe 
the administrative strategy and action employed 
to comply with the Federal Court order. 

Factors Contributing to Failm'e of 
Pretrial Release 

Cited Reasons fo/' Agency Ineffeetil'eness: On 
December 16, 1975, Judge Bue issued a 90-page 
court rrcemorandum and opinion directed at 
remedying the overcrowding of the county jail. 
The pretrial release agency was seen as an inte
gral mechanism to help reduce the jail population. 
The judge was critical of the agency's operations 
and the political and organizational factors con
tributing to its failure. Below are a few of the rea
sons cited by the court for the agency's ineffec
tiveness and administrative deficiencies. 

(1) The agency is harassed by professional 
bondsmen; 

(2) The agency's budget is inadequate; 
(3) The agency has inadequate numbers of per

sonnel, inadequate supervision, inadequate train
ing, and inadequate internal procedures; 

(4) The agency fails to screen and interview 
properly all incoming inmates; 
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(5) The agency has failed to maintain 'credita
bility with the judiciary because of its lack of suc
cess in ensuring timely appearance or receiving 
prompt retrieval of a defendant who forfeits his 
PTR bond.3 

The significance of bondsmen's hamssment: The 
political influence and perseverance of bondsmen 
cannot be exaggerated. In 1975 over 2,000 felony 
apd serious misdemeanor surety bonds were writ
ten monthly. This compared to a monthly average 
of 196 PTR bonds.4 Judge Bue was candid about 
the political clout of bondsmen and its negative 
effects on pretrial release. 

By far the most significant single factor influencing the 
agency's lack of success was the organized effOlt of commercial 
bail bondsmen to sabotage the agency. 
. The CO!l1missioner's Court has done little more than pro

VIde a brittle skeletal framework for the one agency which 
was intended to possess sufficient strength to blunt the force 
of a rapidly expanding jail population. 

The result is an agency which has almost ceased to func
tion as a viable component of the HalTis County Criminal 
Justice system.5 

The bondsmen persisted in misrepresenting 
failure-to-appear figures, pretrial crime and 
emphasizing the loss of tax dollars caused by non
collection of outstanding PTR bond forfeitures. 
Statistics on surety bond forfeitures and crimes 
committed by defendants on surety bond were 
never available for public scrutiny. Therefore the 
first item addressed in the court order was the 
effort to rescue the county's pretrial release pro
gram. "Operational control of the Harris County 
PreTrial Release Agency will be transferred to 
the State District Judges of Harris County."6 

The intent of the court order was to establish an 
independent pretrial release agency with the 
administrative capability to expand services to all 
detained defendants charged with felony and 
serious misdemeanor crimes. Agency autonomy 
was achieved by transferring control of the pre
trial release agency from Commissioners Court to 
the State district judges of Harris County. While 
the Commissioner's Court retained budgetary 
approval of the agency, the district judges had the 
primary responsibility for hiring the director, 
evaluating agency personnel, and determining the 
budgetary needs. Judge Bue justified this action 
"in order to immunize the agency from political 
pressures preVIOusly brought to bear on the 

'IIo,.d. 
'iloid. 
'iloid. 
"Iloid. 
'iloid. 
'Art. 2:372 ,,·2 v:r.c.s': Burris ('ounty I'r~trilll H~I""se W71l. Approv~d Budltel 

(Melllorandum. Jllnunry 1U7H). 
"A/lII'I'Ii. 
lu/lJirl. 
"/hid. 
"Ibid. 
"Ibid. 

Commissioners Court by the professional bail 
bondsmen who view the agency as an economic 
.;hreat to their professlOn."7 

The need for adequate budget: In December 1975 
the yearly budget for the pretrial release program 
was $132 thousand. In January 1976 the county 
~pproved a $249 thousand budget calling for an 
Increase of staff from 13 to 28 full-time positions. 
Nearly $83 thousand, or 33 percent, of the 1976 
budget was made up of fees collected by the 
agency. This resulted from a State law that 
allowed a county personal bond office to collect 3 
percent of the bond amount.B 

Lacle of personnel standards and adm£nistrative 
leadersMp: At the time of the court order person
nel standards outlining job qualifications and 
duties and written internal procedures were, for 
the most part, nonexistent. There was little rela
tionship between staff assignment and the work
load. The agency had no leadership, and proce
dures to release defendants were inconsistent and 
arbitrary. In terms of substantive program 
change Judge Bue emphasized the need to design 
a "uniform objective point system."9 

He also stressed that dangerous persons should 
no longer be released solely because they can 
afford a money bond. 

The new ~retrlal release system should operate to make 
t~e commu.nJ~Y safet· and to eliminate arbitl'aJ'Y bond deci
~Ions by shlf.tlng' the focus ?f the evaluation scheme fl'om an 
absolute rehance upon ability to pay and type of offense 
chal'!l'ed. to two 01' mOl:e l'elevant cl'itel'ia: safety of the com
:nu~l~y If the pel:son IS r~leased; and likelihood of the pel'
son s appearance In COUI't If released on recognizance.'" 

The court further stipUlated: 

The Commissio~ers C0l!rt ~1ay not I'estl'ict the operation of 
the agency to assls~ only indigent persons. P/'e/'ell/illll 1l1'1'(,.~8 
/ll I·('t('(/.~c' lIlI /'C'l'lI{JIIIZ(!III'C jll/' all JlC'I"~lIII8 dCllies/I/(,1Il dill' /J/'O
l'(,.~.~ alld CCfllllt pm/a/irill ojll/e lew' (I/(/lic'.~ wtc/ed)." 

Inadequate Access and Sel'eelling of Detained 
Defendants: The court order pointed out that "the 
~genc~ fai.ls to screen and interview properly all 
IncomIng Inmates because the agency uses a time 
consuming interview process premised upon the 
need to make a subjective evaluation of an inter
viewee to detet'mine his eligibility for release."12 
Due to office space limitation, lack of cooperation 
of law enfot'cement officials operating the jail, 
procedural barriers, and inadequate personnel, 
the agency was unable to interview defendants on 
a 24-hour-per-day basis. Barely half of the 
detained defendants were contacted and the 
information gathered was often of so poor quality 
as to preclude release consideration. Further
more, of those persons released on PTR half were 
detained an average of 50 days before r~lease.13 
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To facilitate timely access to defendants the 
court mandated that "necessary staff must be 
provided so that the agency can operate on a 24-
hour-per-day basis."I.! The agency was instructed 
to hire the interviewers and support staff 
required to contact defendants at the time of book
ing in both the city and county jails. Judge Bue 
also specifically addressed the problems of office 
space. 

(:o?rdinat~on efforts will be made with city of Houston 
offIcials to Install a branch office of the Pretrial Release 
~gency in the Houston Municipal Courts Building and 
Interview space for the agency in the Houston City Jail.l" 

To avoid unreasonable delay between arrest and 
interview by pretrial release, and thereby create 
an incentive for applying for release on recogni
zance, Judge Bue emphasized "the fundamental 
importance of establishing a procedure whereby 
the pretrial release interview is made an integral 
step in the intake process."IG 
.. Of equal. importance to reducing the pretrial 
Jall populatIOn, the commissioners were ordered to 
establish a 24-hour preliminary hearing system 
for felony cases where "the magistrate shall 
determine whether the accused is eligible for 
release on recognizance."17 At this hearing a "staff 
attorney" employed by the State District Court 
represented defendants who did not have their 
own counsel and pretrial release representatives 
presented information and instructed defendants 
granted pretrial release. 

Prior to the 24-hour hearing, pretrial release 
staff had to ~pend inordinate amounts of time 
tracking down defendants. Defendants did not 
appear before a judge unless their attorney 
~'equeste~ it or until after indictmellt by the grand 
Jury, whICh could take weeks. 

Lack of A{ft'llcl/ C}'edibil it l/ With the Judicia rl/: 
Most of the credibility problems between the 
pretrial release and the judiciary were attributed 
to poor defendant notification and monitoring 
procedures. The Federal judge cited the following 
deficiencies: 

(a) The agency fails to notify a defendant of the time to 
appear in cOUrt; 

(ll) T~e agency utilizt's no systt'm to cht'ck fOI' an absentee 
bc·fol'c' hl~ scheduled COUI't setting is called; 

(c) T!le agem'y makes no ('ffOiot to locate an absentee prior 
to fOl'felturc of thc bond; 

(d) AftCI' forfeitul'c, the ag-c'ncy does not authorize a priol'-

.l/hll/. 
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ity effOl't to l'etl'ieve a defendant and bring him to custody' 
and ' 

(e) The agency does not maintain accurate recol'ds of the 
numbel' 01' identity of all defendants l'eleased on personal 
bonds. l " 

To correct the above deficiencies Judge Bue 
instructed that the pretrial release agency have 
access to the computerized justice information 
system and be provided with remote data 
terminals. 

The agency was also ordered to institute a post 
card court appearance notification and check-in 
system for PTR defendants. "The post card 
reminder system in combination with a required 
appearance in the agency's county office one hour 
prior to the scheduled court setting alerts agency 
personnel about tardy defendants."!!1 

In terms of retrieving PTR bond forfeitures, 
Judge Bue outlined the need for the Sheriff's 
Department to utilize a computer generated daily 
report on bond forfeiture. "The Sheriff should 
ensure that such individuals are retrieved imme
diately and that successful retrievals are 
promptly recorded into the tracking system to 
alert both the court and the agency that the 
defendant is in custody."2u Finally the Alberti 
Decision set forth detailed weekly and monthly 
statistical reports which necessitated redesigning 
the agency record system. 

Heretofore, we have reviewed the Federal 
~oUl't'S justi~ication for intervening in the opera
tion of HarrIs County's pretrial release program 
and outlined procedural remedies imposed by the 
court. The next section will focus on the corrective 
action taken by the pretrial release administra
tion to comply with the terms of the court order. 

Administmtil'e Problems, Stl'ategy, and 
Action To Revitalize Pret1'ial Release 

Gall j'ol' Vem E.l'pertis£' by Court: Notwithstand
ing the budgetary rescue of the pretrial release 
program, st.aff morale was extremely low and the 
agency continued to operate without administra
tive direction. Early in 1976 the director resigned 
and the agency was administered by an acting 
director until March 1977. 

In October 1976, the Federal Court appointed 
Ombudsman, James Oitzinger, reported that: " ... 
m~king the agency responsible directly to the Dis
trIct Judges has substantially eliminated the 
heavy 'political' influence injected into agency 
operations under the previous system. Singular 
s~pervision by the Criminal District Judges is 
hIghly preferable to the previous rule by 'commit
tee' and should be maintained."21 
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Nevertheless, despite these ('hanges, the agency has not, 
nine months after the entry of the COUl't'S December 16 
order, had the impact on county criminal justice and jail 
population of which it is capable nor which was contem
plated by the court.2~ 

The report stressed the unduly subjective inter
viewing method and the complications injected 
by other agencies. The Ombudsman recom
mended that commissioners take action to accel
erate accessibility by pretrial release interviewers 
to prisoners at the city jail and to upgrade the 
interview space. Although pretrial release staff 
started interviewing defendants in the city jail in 
April 1976, the interview environment was restric
tive and dehumanizing. Interviews were con
ducted in a small visitor's room where the defend
ant and visitor were separated by a metal 
partition. Acoustics, visibility, and ventilation 
were poor. Finally, the Ombudsman contended 
that establishing a credible pretrial release pro
gram was contingent on having Vera Institute 
expertise. In July 1976, Judge Bue issued an inte
rim order to improve the administration of PTR 
in Harris County.23 

Because the eVidence, .. was O\'"rwhelming that Vera 
Foundation expertise is absolutely essential to the proper 
updating of the procedures employed by the Harris County 
Pretrial Release Agency, this court hereby ordel's that the 
Commissioners Court approve at once the expenditures of 
fund necessary to obtain such services as are deemed 
necessary.2'1 

The New Mission of Pretrial Release: In March 
1977, the district judges appointed a new director 
and contracted Vera to evaluate the program. 
According to Vera, the agency should be recog
nized as a court service agency providing objec
tively verified community ties and past criminal 
history information on defendants. In May of that 
year the agency's name was changed to Pretrial 
Services Agency (PTSA) to reflect the change of 
function from "release" to "information gather
ing."25 

It was evident that the agency was beset with 
serious staff and organizational problems. The 
deficiencies cited by the Federal judge were still 
present. Only half of the potential defendants 
were contracted by the agency. Staff continued to 
subjectively screen defendants and follow work 
schedules which had no relationship to the work
flow. Only a token force of staff worked midnight, 
evening and weekend shifts. Supervision was lax 
and it was apparent that senior staff were locked 

"IIIHI, 
"A 11)1'1'1; (Interim Ord"r Derember 2, 1976). 
"Ihid, 
.!'i()l'fllIllizuliuII utld Opt'rut/fllls tI! tilf' (',',millal ."l.'~th'l· Sus/l'UI fllltl I/It, !'/"d,';al 

IMI'II"" A(/,"If'/I II! 1If1I"'; .• Ctl/I!,I/I (New York: Verlllnstitute of .Justice, ,June 1977). 

into weekday only schedules; whereas new 
employees were assigned less desirable shifts 
without adequate understanding of the adminis
tratIOn of justice process and most importantly, 
court procedures. Staff turnover was rampant. 
People assigned to evening and midnight shifts 
became disillusioned and saw no hope of a day 
assignment. 

One third of the staff were enrolled in some type 
of school program which resulted in more absen
ces during exam periods. Indeed, the agency was 
surviving from one day to the next for lack of 
administrative direction. 

Setting Nell' Organization Priorities: Upon early 
analysis by Vera and the director it was con
cluded that major reorganization of the agency 
and reorientation of staff expectations were 
required to comply with the court order and the 
new policies set by the district judges. In addition 
an alternative to the dehumanizing interviewing 
environment in the city jail was needed. Adminis
tratively, the director has important advantages. 
Harris County was not hampered by civil service 
regulation. Department heads had sole authority 
to write job descriptions and assign personnel 
according to the needs of the program. But the 
past lack of written job descriptions and qualifica
tions set the tone of administrative anarchy. Indi
viduals often worked their own hours. People 
were recruited for the agency on the basis of 
expediency and "good old boy" network, without 
regard to educational or work experience in crim
inal justice. Judges actually referred to pretrial 
release employees as "students." 

Thus the director was forced not only to imple
ment the agency's new goals, but to get adminis
trative control of a "leaderless" department. In 
addition, new program goals had to be effectively 
translated to the Federal Court, 12 State felony 
courts, 8 county misdemeanor courts, 15 justices 
of the peace and 2 major law enforcement agen
cies. A nontraditional management approach was 
needed to rationalize the organizational structure 
and meet Federal Court standards within a reas
onable time frame. The administration had to 
come to grips with the inherent problems of man
aging a complex, high volume and labor intensive 
work environment. Over 100 defendants had to be 
contacted, interviewed and screened every 24 
hours. From 700 to 1,000 PTR defendants would 
require daily monitoring for rearrest and court 
appearance outcome. Staff had to be recruited 
who could quickly learn to negotiate information 
gathered via computer terminals and manual 
detective type searches of the jail. Knowledge of 
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the idiosyncracies of 85 courts, and formal and 
informal jail booking and release procedures had 
to be assimilated, While adjusting to these 
demands, the administration had to cope with the 
disconcerting factor of high (60%) annual turnover 
of interviewer staff, characteristic of low paying 
unattractive shift work in a city with low 
unemployment, 

Given the above factors, it was recognized that 
reliance on traditional vertical staff-supervisory 
hierarchical relationships governed by rigid func
tional specialization, seniority, one-man, one-boss 
principle and permanent work arrangements 
must be modified or abandoiied, Indeed, the 
administration had to develop an organizational 
structure that took into account agency needs in 
two interrelated areas: First the administration 
must establish operating and evaluation proce
dures that enhance credibility with the criminal 
justice community and the public. Second, the 
agency must enlist individuals committed to 
quickly learning and executing bureaucratic 
tasks in a changing and complex criminal justice 
environment. Thereby the agency would satisfy 
the standards set forth in the Albel'ti decision, 
Before addressing agency strategy and effort in 
these areas, a brief description of nontraditional 
agency structure is appropriate, 

Featlll'l'S of Nontm(/itiollal Ol'{jallizatioll StI'lIC
tlll'e: Because most criminal justice practitioners 
are familiar with traditional organization struc
ture, no attempt will be made to elaborate upon 
its advantages or disadvantages, Rather, it is the 
author's desire that practitioners and administra
tors have the opportunity to understand the 
nature and merits of nontraditional management 
in Harris County Pretrial Services and in its 
implications for their organization, 

Writing in Hal'l'(ll'd Business Rl'l'iell,26 Douglas 
S, Sherwin outlines strategy of winning employee 
commitment through the adoption of a creative 
management philosophy and utilization of non
traditional organization forms, Creative man
agement calls "for management to rely not on 
power which is rapidly becoming an impotent tool 
of direction, but on philosophy of leadership 
emphasizing shared objectives."27 According to 
Sherwin "it becomes every manager's l'esponsibil-

':I'l,>o\lgla~ ~. Hhl'l·win. "Slratpgy for Winning ErnploY(I[l Commitnwnt," /lm'I'm'rI 
~IIS"If'NS U(",,, II' flU .\ltllHlrJf'ulf'ul (N(l\\' York: llllrpLll' & How. Puhlh;lwrs. H175) pp. 
hng·mm. 
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ity to enlist the people in the organization's cause 
and to provide the requirements of fellowship,"2H 
However, creative management does not connote 
weak leadership, 

But no inference should be made that management opet'
ates with a low profile, that it is n mpre facilitatQt', Qt' that its 
decisions can be determined, by vote, consensus, Qt' democra
tic process. 1t must be tough. It must do it..~ duty, contribute it..~ 
input without vacillation, apology 01' guilt, and in spite of 
sympathy and empathy fot' individuals adversely affected. 
Othet'\vise the management input is anti-leadership, failing 
eve)'yone,~!1 

While pointing out the importance of strong 
creative leadership, Sherwin offers four flexible 
organization forms to facilitate instilling shared 
objectives among employees, They are: (1) modu
lar structures, (2) temporary assignments, (8) non
linear structures, and (4) temporary structures, 

Modulal' Stl'llctl0'('S: The term "modular struc
ture" means a small, autonomous unit with an 
explicit mission, "The purpose of such structures 
is to repair the emotion-neglecting effect of divi
sionalization of function.":w Modular l:itructures 
are not intended to forgo the benefits of 
specialization, 

.. , let us specialize the work, but collect the fragments not 
in divisions, but in small organic, complete, mission-oriented 
groupings. 

In such groupings membet's can more easily group and 
identify with the mission and individually influence the 
t'esults. J~ach employee can mQt'e keenly feel the necessity of 
cat'l'ying his load, Failure stands out and so does success. 
The employee experiences his function as Qt'ganic to the 
whole, And accountability becomes a factor for all 
employees, not solely management employees.:lI 

In organizing modules, Shet'win stresses, an· 
important consideration is to make sure the unit is 
large enough to include the necessary functions, 

Tell1pol'w'l/ ASo'li{j111l1£'lItS.' In both the pt'ivate 
and public sector the common practice is to per
manently assign people to a position. Generally 
the person will only change positions in the organ
ization through promotion, transfer, or demotion, 
In public settings the latter two are rarely utilized 
and promotion is usually predicated on someone 
else vacating a position, The negative effects of 
individuals becoming locked in positions can be 
debilitating for both employee and the organiza
tion, Employees are inclined to become stagnant 
and lose sight of organization objectives, Thus, 
observes Sherwin, "if permanent assignments 
contribute to a lack of movement that stifles 
commitment, we have to considet' its alternative 
seriously,"!l2 

, , . once we decide it is sufficiently impot·tant to injt'ct 
movement into the organization, we will plan fot, tilt' tt'm
porary assignment as we do for othet' objectives. We willla\' 
out the, positions objectives, strategies, economies, languag~, 
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pl'oblem areas, restraints, management systems, and what
ever else a new incumbent needs to know to grasp its 
parameterH quickly and contl'ibute-then select employees 
for it whose expertence and personality equip them to con
tribute quickly while p;rowing in their jobs from the 
opportunity. 

While those of us bronght up on tt'aditional practice might 
understandably shrink from the idea of tempot'ary assign
ments, newcomers to a system already using them might like 
them. Indeed, some day employees may scoff at the "best 
man" syndrome of the earlier tradition-the fiction that the 
most qualified man Qt. woman for a job is the one selected. 
They may think that assigning a man a job pel'manently 
because he got to it first makes less sense than giving others 
who ure qualified a chance at it too,:!:! 

Nonlinear Stl'uctw'es: When a person has two 
bosses, the structure becomes nonlinear, Accord
ing to Sherwin, suspending the one-man, one-boss 
principle may be just as pragmatic as retaining 
it-because it works, Today there are many 
examples of nonlinear structures, This is particu
larly so at the executive level of business organi
zations where authority and responsibility are 
shared, It is also true in the criminal justice field, 
i.e" where a board of judges, set general policy 
but oversee administration of probation and pre
trial release programs in their own courts, Having 
more than one boss "multiplies paths of communi
cation,":J.t Sherwin asks: 

Why not g'ive the employee, say, two sets of purposes, 
objectives, and duties, having him report for each set to a 
diffet'ent supervisor and making sure he has sufficient time 
to perfOl'm both jobs? ... The t'eslllt is no longet' the single 
structures PY)'amid but a netwot'l< of jobs and job 
relationships. 

Occasionally suspending the one-boss t'ule would pet'mit us 
to intt'oduce diversity into the organization, Employees 
would have more opportunities for development, involve
ment, and fulfillment at work. Communication would be 
made easier by the inct'eased number of t'eporting relation
ships, Commitment, in these cit'cumstances, would be more 
t'eadily given,:'; 

Tempol'a1'l1 Stl'UCtUI'l's.' The conventional vehicle 
for implementing change and resolving crisis is 
the ad hoc structure, It is seen as a necessary 
expedient because the limitations of the "regular 
organization prevents it from achieving the 
desired end,"3G The obvious weakness of ad hoc 
structures is its members' orientation to their 
supervisors in their departments, One method of 
overcoming these weaknesses is "to give standing 
to temporary structures by preparing guidelines 
for their use and managers to utilize them,"37 
Sherwin notes: 

"I/'id .. p. G~2. 
"I/'id. 
·'-·/I,ir! .. I), Gsa, 
·"Ihid. 
"lloid .. fl. GX,I. 
"'Ibir!. 
"Gerald It W'","'"r. "Analysis or nl'lationship Bl'tll'l'"n P'l'~A VOI'a I'oint ~l'al" 

and ('ourt Appl'aranco" t1nwrnal nl·pO,·t. 1l""l'Inbo,' 1!17H. lIarris ('ollat\' 1'''''I'''ial 
S~r\'ic(l~ Agl'IH.'Y), • 

Here we need a new concept of employees; \\'e nel·d to 
regard them as discI'ete, vel'saWe set'viel' units, abll' to make 
contributions where needed .. , rathel' than fixed compo
nents of particulat' divisions and hierat'chies. Till' mot'e we 
practice departures from the one-boss pt'inciple and ft'om 
pet'manent assignments, so as to become accustomed to the 
concept of the employee as an individual eontl'ibutot" the 
more freely we will utilize him or her in tempo)'at'y systems 
organized to evaluate, divide, and bt'ing about ehang-es \\'ith
'Jut involving the reg-ula)' hiet'a!'chy.:tK 

Most important, temporal'y structure can 
reduce resistance to change by making employees 
the agent rather than the object of change, 

Application of Nontraditional St1'lwt'lO'es 
in Pretrial Se1'vices 

Adoptin{j IntetHal Operation to ModI/1m' Ullits: 
In late 1977 the Harris County Pretrial Services 
Agency was organized into three modular units: 
(a) administration, (b) court services, and (c) client 
notification and monitoring (see figure 1), 

FIGulm l.-HIlI'l';S CIIIIII/ll PI'(,'/'I';II/ S(,I'/'ic('s 

Ad mi n istration 

COURT SERVICES 
Supervisor 

Eve 
Sr, Int. 
(4) Int, 

Mid 
Sr. Int. 
(,1) Int. 

DirectQt' 
Admin. Asst. 

Supervisor 
Day 

CLIENT MONITORIN(; 
& NOTIFICATION 

Deputy Director 

Felony Misd. 
Sr. Int. Sr. Int. 
(4) Int. (4) Int. 

Receptionist 
Failure to Appeat' 

Investigato)' 
Data Clerk 

(2) Docket Clet'ks 

Administration consisted of the director and 
administrative assistant responsible for adminis
tering agency policy set by the courts, payroll, 
budget planning, personne!, indirect services. 
research and evaluation, and public relations, 
Given recognized expertise in specific areas and 
ultimate responsibility of the director, each func
tion was shared, 

One significant administrative step to establish 
credibility with the judiciary was conducting a 
longitudinal analysis of bonded defendants, These 
data were used to refute the bondsmen's argument 
that given similar defendants, bondsmen's client 
monitoring techniques were superior to those 
employed by the agenc~T,:19 

Having discussed the main features of Sher
win's nontraditional organization forms, the 
report will now describe their application to pro
gram areas of Harris County PreTrial Services 
Agency, 

COlll't Sel'l'ic('s is composed of two supervisors, 
foul' f.enior interviewers, and sixteen interviewers. 
One supervisor is responsible for overseeing the 
processing of interviews and PTR applications in 
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the courts during the day. One senior interviewer 
and four interviewers are assigned to felony and 
misdemeanol' courts respectively. The other 
supervisor coordinates the intershift casefIow and 
supervises the midnight and evening shifts made 
up of a senior interviewer and four interviewers 
respectively. In terms of staff activity, assignment 
to the day shift encompasses all functions from 
intake (Interviewing) to presenting case in court 
and releasing defendants. Depending on time and 
circumstance, employee involvement with defend
ants may terminate at the interview or verifica
tion stage. Also an interviewer may present a case 
to court in which the background work was per
formed by other interviewers. Generally the day 
staff are expected to involve themselves with all 
significant actors related to a case. In contrast, 
evening and midnight staff functions are res
tricted to interviewing and verifying information 
because no judge is available to authorize PTR 
releases. Because of the diversity of duties, work 
hours, and contact with defendants, defendants' 
families, lawyers, and district attorneys, greater 
job satisfaction is associated with the day shift. 

Cliellt Not(fie(ltioll (II/(I MO/lito/'ill{j staff are 
responsible for all activity related to an active 
PTR case from release to disposition. The recep
tionist coordinates calls and check-ins and collects 
fees. Each docket clerk is responsible for phone 
and mail notification of court appearance dates 
for his or her caseload. The failure to appear 
investigator is responsible for initiating followup 
action on defendants who do not appear in court, 
who are rearrested or do not pay bond fees. The 
data clerk is responsible for maintaining the 
records system. Staff are responsible for report
ing statistics generated in their function. This 
unit is supervised by the deputy director. 

Te III pO/'a /'.11 ASHiUIIIIIl'lItH I'll /'oll{jll Sh (ft Rotat iO/l: 
It was determined that coverage in the court ser
vices section must correspond to the casefIow and 
not the personal needs of employees. 

As anticipated, staff strongly opposed transfer 
to other shifts. Turnover allowed assignment of 
new employees to less attractive evening and 
midnight shifts, but this resulted in having the 
least knowledgeable employee contact the major
ity of defendants. Supervisors and senior staff 
working weekdays were the most resistant to 
mandatory shift rotation. 

In 1978, turnover continued to plague the even
ing ancl midnight shifts. The decision to assign all 
nonsupervisory interviewing personnel to 6-
month rotation shifts was atter.1pted. It was evi
dent that this action positively affected morale of 

nonday personnel. Predictably, when rotation took 
place many day staff resigned rather than accept 
their new work schedule. Understandably rota
tion continued to be a topic of dissension. Mean
while, the rationalization of shift coverage pro
duced a 56 percent increase in the number of 
interviews. 

During the period of transition a special effort 
was made to recruit criminal justice and liberal 
arts majors sympathetic to agency goals. Also, 
written evaluations and merit promotions were 
adopted. By late 1979, the majority of interview
ers recommended that rotation include all super
visors and take place every 3 months (March, 
June, September, December). Hence, since late 
1979 all courts service staff assigned to days 
rotate to evening and midnight shift and the latter 
move to day. The result is that each employee 
experiences all aspects of court services activity 
within 6 months. The immediate impact of using 
rotation to accomplish temporary assignments 
was a 40 percent increase in monthly PTR 
releases. Moreover, the fact that the staff who 
produced this output were the least senior, put to 
rest the notion that interjecting new people in the 
court setting would jeopardize the release rate. It 
was the administration's position that "profession
alism" would prevail and that releases did not 
hinge on unique relationship with court personnel. 

Nontillem' SlIpel'l'isioll Ei(o/'t: Transcending 
the one-man, one-boss principle is difficult in a 
moderate size organization. It was partialIy 
achieved in the court services day shift where 
interviewers are accountable to both supervisors 
and senior interviewers. This stems from the 
practical need of assigning staff to court accord
ing to the daily workflow. For example, if there 
exists a heavy arrest rate for misdemeanor 
defendants, felony staff may be shifted to these 
courts and made accountable to its supervisory 
staff. Also, the rotation schedule creates a new 
communication network every 3 months because 
senior interviewers and supervisors rotate func
tions. Nonlinear supervision is also accomplished 
by having individual supervisors accountable to 
the director for operations and to the deputy 
director for training and 24-hour scheduling. 

The Use of TemfJO/'m'lf Sf/'IIl'f/O'!'s: One of the 
most onerous tasks of management is personnel 
evaluation and promotion selection. In 1980, we 
created a personnel promotion selection commit
tee to review and recommend candidates for pro
motion to senior level positions. Membership in 
this committee is temporary. This mechanism is 
believed helpful for participants because it pro-

FEDERAL COURT INTERVENTION IN PRETRIAL RELEASE 25 

vides a structure and forum for discussing the 
purpose and content of employees' written evalua
tions. It also gives senior staff the opportunity to 
articulate the qualifications for the position. Most 
important, this vehicle confirms the agency's 
commitment to the merit system. 

The utilization of the above nontraditional 
structures has enabled Harris County PreTrial 
Services staff to effectively meet Federal Court 
mandated standards. 

A{j('ncJj's Performance 111 Satisflfing COlat 
Standards: From January 1976 to January 1978, 
all deficiencies cited by the court were addressed. 
In 1979 and 1980, the agency concentrated on 
refining the eligibility criteria and strengthening 
the modular organization structure. In 1980 the 
program exhibited the highest average monthly 
(2,526) interviews and release (290) count. The 
appearance rate was increased from 90 to 96 per
cent. Annual staff turnover has been reduced 
from 60 to 40 percent. The lack of significant 
gain3 in the release area between 1976 and 1980 is 
attributed to two factors: First, in 1978, the 24-
hour preliminary hearing for felony cases was 
transferred from the justice of the peace courts to 
the State district court of jurisdiction. This 
resulted in many defendants immediately plead
ing out who formerly qualified for PTR. Secondly, 
because of procedural advantages and varying 
attitudes of judges, defendants continue to opt for 
the most expedient way out of jail-the profes
sional bondsmen. This will not change as long as a 
master bond schedule is used whereby persons 
who can afford to pay a preset bond automatically 
are released, while all PTR applicants must be 
directly reviewed and approved by the court of 
jurisdiction. In regards to judges' attitude to\'.rard 
PTR most are reluctant to grant PTR for defend
ants with previous convictions, or those charged 
with violent crimes. 

11I1p(l('t of PTR 011 Jail Population: In 1975 the 
average daily jail popUlation was 2,385. Between 
1976 and 1979 those figures show a slight decline. 
In 1980, the average daily jail population was 
2,252, indicating a trend upward. However, 
between 1975 and 1980 the total defendants 

booked into the jail rose from a monthly average 
of 2,143 to 3,279, an increase of 53 percent. Since 
the Bue Order, 15,108 defendants have been 
released on pretrial release. Over half of these 
defendants are low income or indigent, and it is 
more than certain that many of this group would 
have remained in detention without a PTR alter
native. In addition to pretrial release, the jail 
population has been significantly affected by the 
creation of eight county and State criminal courts 
and 24-hour hearings in felony courts. At this 
writing, Harris County is completing a $70 mil
lion jail designed to hold between 2,300 and 2,500 
inmates. Given the population growth in the 
southwest, local officials will again have to come 
to grips with the prospect of overcrowding in the 
new jail if other viable alternatives to pretrial 
detention and incarceration are ignored. 

SU1mna1'Y 

This report has focused on the administrative 
strategy and related outcome of conforming with 
a Federal Court order governing a pretrial 
release agency in Houston, Texas. Through the 
utilization of nontraditional organization struc
tures, it was shown that satisractol'y results were 
achieved within a reasonable time frame. From a 
management perspective it is believed that we 
have created the conditions for bail reform and 
pretrial diversion. Standard operating procedures 
have been accepted in most criminal courts. In 
addition, the average time between arrest and 
release on PTR has been changed from weeks in 
detention to 24 hours. Finally, this report exhi
bited the limitations of a Federal Court order in 
profoundly changing local attitudes toward pre
trial release. Presently, the Federal Court has 
facilitated the creation of a viable organization 
which can be expanded upon to meet current and 
future problems caused by jail overpopulation and 
inequitable bail practices. In the future, the 
agency wiII attempt to encourage the courts to 
provide a pretrial release alternative for defend
ants arrested on weekends and evenings. 




