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. The Na(ronal Institute of Justiceisa research development and evaluatxon center within the U.S. Department
of Justice. Established in 1979 by the Justice System Improvement Act, N1J builds upon the foundation laid by

' the former National Institute of Law Enforcement and Criminal Justlce, the first major Federal research

‘program on crime and justice.
Carrying out the mandate assigned by the Congress the National Instltute of J ustlce'

® Sponsors research and development to 1mpr(‘ve and strengthen the criminal justice systemand related civil
justice aspects, with a balanced program of basic and applied research.
o Evaluates the effectiveness of federally-funded justice 1mprovement programs and 1dent1ﬁes programs that

promise to be successful if continued or repeated.

® Tests and demonstrates new and improved approaches to strengthen the justice system, and recommends
actions that can be taken by Federal, State, and local governments and private orgamzatlons and
individuals to achieve this goal.

o Disseminates information from research, demonstrations, evaluations, and special programs to Federal,

~ State and local governments; and serves as an international ciearinghouse of justice information. ‘

‘® Trains criminal justice practitioners in research and evaluation findings, and assists the research

commumty through fellowships and special seminars,
Authonty for administering the Institute and awarding granis; coniracts, and cooperative agreements is vested

inthe N1J Director, assisted by a 21-member Advisory Board. The Board recommends policies and prioritiesand

advises on peer review: procedures.
N1J is authorized to support research and experimentation dealing with the full range of criminal justice issues

and related civil justice matters. A portron of its resources goes to support work on these long-range priorities:

e Correlates of crime and determinants of criminal behav1or
@ Violent crime and the violent offender

e Community crime prevention

e Career criminals and habitual offenders

e Utilization and deployment of police resources

‘& Pretrial process: consistency, fairness, and delay reductnon
e Sentercing

o Rehabilitation

® Deterrence
e Performance standards and measures for criminal justice

Reports of NIJ-sponsored studies are rev1ewed by ‘nstltute officials and staff. "‘he views of outsrde experts

knowledgeable in the report’s subject ares are also obtained. Publication indicates that the report meets the

Institute’s standards of quality, but it sxgmfl’es no endorsement of conclusions or recommendations.

Harry M. Bratt

Acting Director
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: *Delay stems from many 1nst1tutlona1 sources, not only defense attorneys. Vo
*Case processmg tlme can,be reduced qu1ck1v, even dramatlcally
*Delay-reductlon can be accomplished through dlfferent programs.

' *Successful delay—reductlon efforts must be responswe to local condltlons.

i
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~ Nationat Insfituie of Jusﬂce : n
‘ Harry M. Brett Y
Acting Director :

These are the most 1mportant pohcy 1mp11cat1ons to emerge from our 1ntenswe
‘emplrlcal ana1y51s ‘of four courts. Each court's crlmmal cases seemed by sub]ectlve
assessments, to be taklng too long to reach dlsposmon. We evaluate the, delay-'
reductlon programs subsequently mtrodueed in the courts of Prov1dence, Rhode Island ’
' Dayton, Ohlo, “Las ’Vegas, Nevada, and Defr01t, I\’hchlgan. In Prov1dence, case |
, processmg time was reduced dramatlcaJlV, from 1n1t1ally very lengthy time frames. In |
Detr01t and Las Vegas, case proca.,ssmg tlme was ‘reduced substantlally, partlcularly ~

among the slowest quartlle of cases. In Dayton, where few cases 1n1t1ally took a very

long tlme, case processmg tlme for the more typlcal cases 1mproved s1gn1f1cantly L s
The~ delay-reductlon strategles in these four courts shared Jsome broad s1m11ar— R e
1t1es, yet varled greatly as to the speclflc programs 1mplemented Eacn court |
respended to problems that varled in scope and magmtude. L1kew1se, each court‘ ,
-desxgned delay-reductlon programs compatlble w1th 1ts dlstlnctlve local soclo-legal' \‘
_ culture. All the programs, though shared a recognltlon that some problems worthy of .
attentlon did exist- and that these problems were somehow caused by 1neffxclent or
L 1nd1fferent management. Each of the programs, too, reﬂected the need for a cr1t1ca1: L
nucleus of actors to 1n1t1ate:, and gain polltrcal support ,for, the idea of _redue_mg delay.

L

This project was supponed by Grant Number 78-NI-AX—0076
awarded fo the American Judicature Society by theNaitonal - . ‘
|nsl|1mte of Justice, U.S. Depcmment of Justice, under the. 7 ST
"Omnibus Crime Control Gnd Safe Streets Act of 4968, as , , :
amended. Points of viaw or opinions stated in this document
. dre those of the authls dnd do not necessarily represent the
official posttion or policies ofthe U, S, Department quuslloe ]
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Delay 1s the most v1s1b1e problem facmg Amerlca's courts today Newspapers

hlghhght case.: ‘that take years to reach dlsposmon. Vlctlms and w1tnesses complam

&

that repeated contmuances enact an unfalr penalty on thelr normal act1v1t1es and
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ultimately discourage prosec'ution.’ Judges and lawyers decry delay becauset it
undermines their professional respons cibjlities. Reformers cite delay as ]ustlf;ca 102
for changing various aspects of the legal system. Though cries for speedier anb zo:n
efficient handling of cases are by no means new, calls to reduce delay — Do "
eriminal eourts and mcreasmgiy in ecivil courts — have attracted new energ’ydar:
attention in recent years. In response, numerous reforms have"been s;giestei th:
expedite court dockets, but knowledge as to which programs are "successiui’ an

conditions producing success have been sketehy to date.

Evaluation Research

Efforts to eva]‘uate delay-reduction programs have been madequate, hampered
elther by flawed methodological design or lack of attention to the courts as pohtlcal‘
institutions. Many evaluations con51st merely of descriptions of innovations introduced

by courts to reduce backlog and delay, w1thout attempting to evaluate their impact.

Other evaluatlons by practltloners merely report — without emp1r1ca1 data -—somi
suceess in reducing delay in their own courts. But the amount of reduction is no
described, nor is the reductlon achleved clearly attrlbutable to the changes introduced.

Still other evaluations discuss the problems of case backlogs and trial delays in
legahs-.lc or mechanistic terms, conveying the inaccurate impression that caseél:::;
management is unrelated to other problems in the criminal court process. s
backlogs, trial delay, and case management are mtlmately mtertwmed w1tf e
dynamies of courthouse justice. The importance of the mcentwe structure o t
court and the motives of partlclpants has been demonstrated by numerous recen
studies of criminal courts, which focus upon the 1nterre1atlonsh1ps and 1nterde-

1 | |
pendenc1es among courtroom actor_s° S ‘ .

: ) . - 3 t
Evaluatlons differ in the1r purpose, scope, and methods. Ours is an lmpact

evaluation. After determining which programs ¥ were actua]ly implemented, we analyze
their effect on the practices and operatlons of each court — in partlcular, on their
case processing time. Evaluations also differ as to their 1ntended level of explanatlon.
Some are content to ask whether a program worked or not. We als¢ seek to know why
a program worked or did not work As Rover—Pleczemk arg'ues, "'the more lmportant

task for evaluatlon research is to explam and specify the condltlons under whlch‘

suecess can be- understood, so that programs can be refmed and reshaped accord-y

- 7 ; o g AR PNt
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mgly "2 fhis statement summarizes our view of the evaluation of court delay-

reduction programs.

‘We have three conerete objectives: (1) to describe the programs in action; (2) to
measure cese processing time before and after the introduetion of the delay-reductlon
programs; and (3) to assess the impact of the programs.

The initial task is to desecribe the delay-reduction projects in the four courts.
Many eriminal justice evaluations have ignored simple deseription of the programs

eriminal justice evaluations did not even consider whether the program had been
4 : ;

implemented as designed.” This is a critical omission, because some studies have
indicated that no programs were implemented at all, or that a very different program
was put into place. Similarly, a core concept may be implemented quite differently in
different courts. Our description of the programs includes attention to such questions
as: How was the delay problem defined? How severe was it perceived to be? Who
was invoived in planning the delay-reduction programs? How were p‘rograms imple-

mented? What support or resistance was offered by key actors? For how long did the
programs stay in place?

Another primary task is to measure and analyze case processing time in each

grams. A recurrent theme in evaluation literature is the difficulty in measuring the
goals that the eriminal justice program seeks to accomplish. Evaluations of delay-
reduction programs, though, do not suffer from this kind of measurement problem.
The duration of a case, from arrest to disposition, is highly quantifiable: We utilize a
number. of different statistics and data display techniques to accomplish this task.

Finally, we assess whether the programs were successful in reducing  case

cases in the lower courts and trial courts respectively. Because programs may be

implemented when other changes are also taking place, we disentangle these effects

through multivariate analysis over time. W-a cons1der, in partlcular, the potentlally ’

‘eonfounding role of changing case and defendant characteristics.

actually implemented. A recent authoritative review concluded that a majority of

jurfsdiction, across a time period spanning the introduction of delay-reduction pro-

processing time, and (if so) by how mueh. These assessments are made for total case
processing time (from arrest to disposition), as well as for the time needed to process =

L
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II. METHOD

Our evaluation of court delay—rediiction programs is rooted in the courtroom
experiences of defendants in some 5,000 cases and the perceptiohsof more than 100
courtroom actors across the four courts. We played an active role in the selection of
courts to be evaluated. From approximately twenty-five projects funded by LEAA's
Court Delay-Reduction Program, we chose four. Two selection criteria, consonant
with our mandate, were utilized. First, the projects to be evaluated had to focus on
delay in criminal cases. Secondly, the projects to be evaluated must have begun their
programs ’no later than September 1978, in order to insure an adequate _amountkof time
after the innovations were introduced for impact analysis. The application of these
two criteria resulted in the selection of Providence, Rhode Island; Dayton, Ohio; Las:
Vegas, Nevada; and Detroit, Michigan. The first three are general jurisdiction trial

courts that hear a range of criminal and civil cases. In Detroit, a specialized court

(Recorder's Court) hears all, and only, criminal cases.

Sampling fromvCase Files

Case processing information was gathered from official court records in each of
the four sites. Key dates in the life-history of a case were collected, including the
date of filing, arraignment, disposition, and sentence where applicable. Additionally,
we gathered information on a wide range of case and defendant characteristics. '

In constlk'ucting the sampling design, we first sampled from the population of
cases filed rather than from cases terminated, choosing the defendant as the unit of
analys;We sampled across a substantial periodA‘of time: 36 months in Providence
where the court received two grants at different points in time, and approximately 24
months in the other three sites. These time periods permitted the collection of data
before, during, and after the introduction of programs designed to reduce delay in each
site. These decisions resulted in sample sizes of 700 in Dayton, 884 in Las Vegas, 1381
in Providence, and 2079 in-Detroit. In the first three- courts, the samplmg fraction was
approximately 30%; in Detroit, 11%. L

Interviews and Observations

The collection of qualitative data was an integral part ofi this project. Qual-

i wwﬂrﬁ:ﬁj{ﬂm.ﬁg.@mﬂugw‘wm —

itative data provided descriptions of courts, the history of delay and delay-reduction
programs, court participants’ evaluatlons of the delay-reduction programs, arid pro-
gram implementation dates to facilitate the analysis of the quantitative data. The
breadth and depth of the qualitative data also informed the quantitative analysis by
providing explanations for unanticipated relationships between variables or dramatie
changes in the quantitative data.

Formal 1nterv1ews were conducted with key planners and courtroom actors in
each s1te, mcludmg the chief judge, court administrator, prosecutor, public defender,
judges hearing criminal cases at the time of our field work or during the delay-
reduction program, and assistant prosecutors and public defenders. These interviews
typically lasted from thirty minutes to one hour. Most interviews were tape recorded
to facilitate full accuracy. Respondents were guaranteed anonymity. Attribution to

quotations in the Final Report is done so as to insure that respondents cannot be
identified.

Observations were also conducted in each site. This included repeated obser-

vations of .courtroom activity, such as trials, calendar calls, and guilty pleas. Also

included were observations of case scheduling offices, arraignment courtrooms, and
lower court proceedings, in order to gain a more complete picture of all the stages of
criminal case processing in the sites.

Quantitative Analysis

Our first goal is the accurate messurement of case processing time in the
months surrounding the introduction of delay-reduction programs in each of the four
sites. To accomplish this, we refine the measurement of case processing time by
limiting the variable to time "under the control of the trial court." . Such events as
psychiatric commitments and the failures of defendants to -appear in court are
excluded in the measurement of case processing time. Thus, the operationalization of
the key dependent variable is consxstent with an evaluation of trlal courts' efforts to
reduce delay. Then, through the: use of tlme-hnes and box-and-whlsker plots, ch anges .
in case processmg time are v1sua11y mapped. These changes are measured by dlfferent
statisties, mcludmg means, standard deviations, - medlans, quartlles, and extreme
points. The result isa thorough plcture of ﬂuctuatlons in case processmg time across
the critical perlods in each court
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i processing time.
delay-reduction programs on case proc | . s
tabularly in deys of case processing time to enhance clarity. Throggh ‘the appl;clzatlo |

. . e . as
of these approaches, we control for as'many potentially confoundmg varylab est o
. . .. o o - n s

possible. ' The result is a statistically sound view of the impaect of the delay-reducti6

“'To assess the actual effect of the delay-reduction prbgrams‘on‘ case proces‘smg‘

tie, we also examine case and defendant 'charac:f:e';-istics. qu‘:e‘ntiafl c;anglzzlll; :::
frequency of various types of ca'Sesk and defendants ~gre;kscrutlplzed.:{ o-a‘ > it
relationship between case/defendant ‘éharacteri'stics and ‘ca?e procg%;ﬁg tlm:-. . ; |
bivariate associations are explored through analysis of varlgrfée. Thgn? r:fu t:\(a;'»ltahe;d
analysis is utilized to disentangle joint effects and to ascertain the net e ect o

Net effects are presented

programs, a view that is accurate within the limits of the court's own fcasg fll?S.

L FINDINGS

Providence, Rhode Island

By almost anyone's standards, the Prqvidence Super'i'or IC<‘)urtb had a severe Qe;z;y
problem prior to the introduction of innovations. Criminal cas.es fcgok not nitlere 3;
months but typically years to be processed and disposed. 'Iromca]ly, ’though,< :c:
court actors were among the last to come to view this situatlo'n "a:s a.problem.d j abe
supreme court decisions, a new attorney general, and a new c.hlef justice proye .ot ci
the catalysts for local concern over the slowness in proc?essmg c;a:.se.s. It was .sta ef
level figures, encouraged by a Judicial Planning qi?tlHCII, Who initiated a s.grle: :
grant applications, plans, and programs, in concert »w1th,. ith,e lo.cal court, dﬁSlgne Tho
reduce a large backlog and to introduce case scheduling mechfln;sms and rc&xtmgs. e
local court subsequently assumed responsibility fqr ongoing 1”mpleme.ntat}<<m Of.; these
progrems. One ftrial court judge described the thrust of the programs in this way:

naj ree is ing oncept about the court's
‘ - think the major force is changing our coneep ] tse.
;e.;p:g;?gility to keJep things moving smoothly and doing something about it.

In other words, doing something now that's different from what we used to“ S

1 cks, - I ' things again -

i over all the rocks, makes people look at thing g
do%rg;carﬁiiilzoi?;gs to making lawyex"sraecountable, requiring n:!tligﬁa?rslc *:; R
e te their owr rmance in te f the way we give co e
evaluate their own perfqrmance in terms o e S, Tances

e > 'Wa ’ i : dar, all of ‘that combined. Bu
~and the way we deal with the calendar, e e otk
j ecision that there was a problem and the h ] n
{::;st?oe sglife the problem, that kind of generates some force qvf_ its OW‘I'I.‘ .

A series of specific innovations were introduced in the court between late 1976
and September of 1978. The most important of these were (1) the "Push" program, a
ene-time'crash':brogram designed to reduce the large backlog; (2) an Administrative
Order, issued by the preéiding judge and designed‘ to plaeé all cases on a ﬁinety—day
track from arraighment to the trial daté; and (3) the involvement of the Whittier team
(hegded by Dean Friesen) to resocialize judges and court personnel about management
prerogatives and controls. In no instance did all the attempted innovations actually
become implem‘énted. Local resistance to such alien concepts as plea cut-off dates
and reciprocal discovery prevented their implementation. A number of innovations
were successfully introduced, however, particularly in the court's scheduiing process.

The results were dramatic. In the baseline period, median case processing time
from arraignment to disposition was 277 days. This dropped sharply to 101 days for
the period of planning and implementation' of innovations. For the impact period —
when the programs were firmly in place — the median dropped further, to 61 days.
Equally important, the time needed to process relatively slow ecases improved
materially. The "75% point” - the point at which three-fourths of the cases ‘were
processed —dropped from 573 days in the baseline period to 386 days in the planning
period to 104 days in the impact period. The time needed for the slowest 10% of the
cases also dropped sharply, ffom a:-minimum time of 904 days in the baseline period to

192 days in the impaect period (see Figure 1). A month~by-month time-line indicates a
’ similarly dramatic decline across the entire period of thirty-six months, from a mean’

(and median) of more than 600 days of case processing time in early 1976 to a mere 50
days by the end of 1978 (see Figure 2). These reduetions csn be attributed
unmistakably to the programs introduced r’arther' than to any changes in the charac-
teristies of the cases or defendants éom‘ing before the court. ' '

Detroit, Michigan

Unlike Providence, Detroit's court actors were attentive ‘to the ‘potential
problems of delay. ‘Detroit's Recorder's Court had a stormy history in the 1970s that
includ,ed,kpriﬁor experifénc,ewith delay-reduction pr'Ogi-ams. Though such programs were
once succéssful, casé,‘processin\g time again ' deteriorated in the face, of weak
leadership and judicial vacillation over which type of case assignment system —master
or individual — was breferable. _The resultant baeklogs and case pfocessing times
never approached those of Pi?ovidence; but the situka'tion was acute kbecause of a
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Figure 1

Box-and-Whisker Plot of Case Processing Time

in Providence, by Time Period
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shortage of local resources. The county jail was bursting with inmates, and delays in
processing jailed defendants threatened both the fiscal resources of the community
and the safety and well-being of defendants. ‘Furthermore,‘ judges themselves were
badly divided as to how to improve 'the, situation. One judge, commenting upon the

depth of division within the bench, remarked:

We were at the point where we had something like 6,000 cases backlogged

and the top was about to blow off the building. The chief judge at that

time...was walking around telling everybody how wonderful everything was

and how beautifully everything was workingm And, in reality the situation

was such that it was going to end up in a conﬂagratlon in this court if not
~in the city of Detroit.

Figure 3
Box-and-Whlsker Plot of Case Processing Time
in Detroit, by Time Period
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Against this backdrop, the Michigan Supreme Court intervened directly by
appointing a Special Judicial Administrator (some said & "czar") to oversee the delay-
reduction program. The Administrator was a former state court of appeals judge
‘known locally for his managerial skills and ability to raise money. Changes introduced
included a return to the individual calendar, a "docket control center" that monitored
the progress of cases and the work habits of judges, decentralization of plea b‘argainingl
.in the prosecutor's office to facilitate the econcept of floor teams, and extensive use »f
' visiting judges. Again, not all attempted changes came to be implemented (e.g., a
"war room" which was to serve as the base for the docket control center). Most were ‘

- successfully put in place, though, because of the higher level of coercion.

250

200

75% 170 days

Days of
Case
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The results indicated substantial improvement, most notably in the court's
handling of the tougher cases. Though median case processing time dropped only from
, an initially modest 40 days from bindover to disposition in the baseline period to 19
/ - days in the post-innovation period, the 75% and 90% points improved cohsiderably.

‘Where the toughest 25% of the cases consumed 170 days or longer in the baseline
period, this dz‘*opped to 76 days in the innovation period and to 60 days in the post-
- innovation period. vLikewise, the longest 10% of cases improved from a minimum of
- 276 days in the baseline period to 146 days in the innovation period to 119 days in the
post-innovation period (see Figure 3). Thus, Detroit's problem prior to the innovations
: ‘was not in handling routine cases but in disposing of tough or unusual cases. These
; : | dragged on for many months and contrlbuted to a substantlal _backlog until the
innovations corralled them. This is reﬂected in the dlsproportlonate improvement of
~mean — as opposed to median — case processing time illustrated in Figure 4. As 1n
Prov1d€nce, statist ical controls 1nd1cated that the delay-reductlon mnovatlons —_
particularly those related to the operations of the docket control center — accounted

119 days
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Las Vegas, Nevada

Las Vegas, too, was a troubled court system in the 1970s, beset with problems‘lof
understaffing, ineffective management, and large backlogs and slow procesSirig of
cases. These problems were present in the trial court (District Court) and extended
down to the justice of the peace courts, which serve as the filter to the trial court in
Las ‘Veg'a's.: Problems surfaced and escalated rapidly in the early 1970s, as the Las
Vegas area experienced a sharp population growth and concomitant crime explosion.
Increases in judgeships seemingly did not keep pace with this expansion. Furthermore,
judges' work was not coordinated by the court's master ,ealenda“r‘, and intense feelings
of judicial autonomy also interfered with coordination. A public defender, com-

g
[N

menting upon the master calendar system in action, noted:

One of the problems that would happen is that the master calendar judge
' SRR N R e . might refer a case down there (to a department), but the judge sitting down
e o TR there would say he was busy and he couldn't take a case. And, you really
0 o : Sl % . «didn't ‘know what he was doing, maybe he was legitimately busy,
S . _ but...(voice trails off)

- S g o SRS e o ! B o ’ L A judge was more pointed in hlS crltlclsm of favoritism in the master calendar system

i o ' ; = . . . . : et . i
R E N Ty L ; * i ~ . Ty
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operating amidst fiercely individualistic judges:

: '3\* e T R : On Monday, the master calendar judge would assign cases out for trial.
' ' ) ' ‘ Several friends had already told him they wented a murder case, so the
ST ; : . ' : , : murder case was assigned to department x. Somebody else had said, "Well,
S SRR T ot i S -I don't want this type of case, but send me that type of case."

et
we

T BEIRCN | B el e 5 s o e ) ‘) e A series of changes were introduced, gradually over a period of time, in both the
SRS .'j i T e 1  e e ' , ' S RS R lower and trial courts. In contrast with Providence and particularly Detroit, these
. T S o SR S : o v | | o | . attempted solutions to delay were initiated locally without significant pressure from
SRS A R Lt ST L . e TR B state-level figures. vLikerDet‘roit,' the Las Vegas court reverted to an individual ;
| ‘,\'b P S Sy e R T SR I L : ~ calendar. A new, professionally—ti'ained court administrator was hired, and shortly
| ‘ . - | thereafter an application for a "team and tracking” grant was submitted to LEAA and
accepted. The key,‘foc'us of the team and track innovation was improvement in
- coordination between -the lower and trial courts, to be aehieved, by. the creatien of
teams of prosecutoi',s and public defenders who would appear before designated justice
of the peace and t_riel court judges. Most df the envisioned chengfesk were successfully

,,
3
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implemented.

| The results were dramatlc in the Justlce of the peace courts, but qulte modest in ; ' x
the trlal court. In the trlal court,. the mnovatlons associated with team and trackmg: e
had only a small effect on case processing’ time (though mgmﬁcant delay-reduction

z
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may have already occurred prior to our sampling period). The median time dropped
from 61 days from arraignfnent to disposition in the baseline period to 47 days in the
innovation period, and rose slightly (to 48 days) in the post-innovation period. Much
like Detroit, however, problems were concentrated in the tough or relatively long
cases. The ‘toughest 25% of cases improved from a minimum of'14_2 days in the
baseline period to 88 days in the innovation period to 80 days in the post-innovation
period. A parallel improvement occurred in the toughest 10% of cases, dropping from
228 days in the baseline period to 167 days by the post-innovation period (see Figures 5
and 6). Not all of these improvements, however, could be attributed to the
innovations, for the kinds of cases coming before the trial court changed in slight but
significant ways. |

For -the justice of the peace courts, improvement was substantial. (Unlike the
other sites, the lower courts were a specific target of delay-reduction programs in Las
Vegas). - Median case processmg time improved from 81 days from arralgnment to
bindover in the baseline period to only 40 days by the post-innovation period.
Furthermore, long, drawn-out lower court proceedings were virtually eliminated. The
slowest or toughest 10% of cases dropped from a lengthy minimum of 305 days in the
baseline pemod to only 117 days by the post—mnovatlon perlod (see Fxgures 7 and 8)

Dayton, Ohio

The Montgomery County (Dayton) Common Pleas Court, on the surface, was
strikingly different from courts in the other three sites. There was no atmosphere of
crisis about delay. There were no controversxes over, or vacillation as to, whieh case
assxgnment system should be used. There was no absence of strong leadership: the
chief mdge was a well-entrenched aggressive leader of the court. Furthermore, case
processmg time was already respectable by national and local standards.

_Impetus for delay-reduotion activities came by happenstance. WHen the court
received a federal grant to centralize and computerize court records, it hired a
consultant who was a member of the Whittier team. When the Whittier team itself
subsequently received LEAA funding to implement and test its delay-reduction

_program, Dayton was asked, and agreed, to serve as one site. The innovations

introduced in Dayton consisted mostly of "management tinkering" — e.g., centralized
arraignments, mandatory discovery at the preliminary hearing, establishment of a plea
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cut-off date — rather than the dramatic changes and additions in the other sites. Even
s0, a number of eourt actors initally resisted, and ultimately some of the changes (such
as the removal of judges from pretrial negotiations) were never fully implemented.

, Tb.e results indicated improv‘ement, notably in the processing of routine cases.
Median time dropped from 69 days from rarraignment to disp'ositioh in the baseline
period to only 43 days ih the post-innovation period (see Figure 9). Nevertheless,
monthly-based time lines suggest lack ‘of consistency and instability in the improve-
ment, calling into question long-term effects (see Figure 10). The 75% and 90% points
in Dayton were not particularly slow at the outset. Thus, modest improvements were
perhaps all that could be expected. The toughest 25% of the cases coﬁsumed a
minimum of 104 days in the baseline period, 87 days after the innovations. Improve-
ment in the slowest 10% of cases was even smaller — from 167 days in the baseline

period to 153 days in the posteinnovation period.
Summary -

Viewing the four sites together, the most significant fmdmg from our quanti-
“ tative data is the homogenization of case treatment that occurred subsequent to

delay-reduction innovations. This increased similarity in the pace at which cases were
handled is evident both across the four courts as well as within the courts. Flgure 11

illustrates this phenomenon by comparing box-and-whlsker plots of case pz ocessmg

time in each of the courts after the mnovatlons.‘
much more comparable in the pace of their dispositions than at the outset (see Figure
12). Providence remains the slowest of‘ the four courts, but not by much. Las Vegas
and Dayton are a bit faster and quite similar to one another, while Detr01t is the
speediest of the courts. The gap between the slowest and speediest court is not great
(median of 61 days versus median of 19 days) Larger differences still remain among

the lower courts in these sites where, except for Las Vegas, delay-reduction programs i

rwere not mtroduced Overall, though, the trial courts in the four sites became more
routmlzed in their handllng of crlmmal cases, and thus they came to look more alike.

~ Within courts, too, case treatment became rincreas‘ivngly homogeniyzed as a result

of the innovations. This is reflected in the decline of the diseriminating power of case

and defendant characteristics.

Sy

19

Note that the four courts become:

Before the innovations, there was often a wide
disparity in the processing times of certain classes of cases. Most notably, the number
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Comparaﬂve Box-and-Whlsker Plots of Trial ‘Court Case Processlng Time in Four Courts
After Delay-Reducﬂon Programs .
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of motiohs, the b’ail status of the ‘defendant, and the everttutal m?de ?f dispositfon
: played a key role in each of the courts in accounting for varlatylons in c.ase processu;g
time. After innovations were introduced, these disparities were .typleally red.uce y
dfteh substantially. In Providence, for exampie, prior to the innovations cases going to
trial con;umed almost twice as long as those pleading (483 versus 318 tjays), but after
the innovations the difference was a mere 14 days (95 versus 81 days). ’. An ev?n
greater reduction in disparity of treatment occurred in Las Vegas. (.Jases going to trlgl
consumed three times as long as cases pleading before the innt.watlons. »(239 versus 72f
days), but only fifteen days longer (87 versus 52 days) after the innovations. In m;)st, o

f;;che sites, the. deleterious impact of motions filed and defendants out on bond was

reduced once the delay-reduction programs were put into place.

Homogenization of case treatment can also be seen in the decreases In the
proportion of variance explained by case and defendant characteristies. For example,

in Las Vegas 26% of the variation in case processing time is explained by case and

defendant characteristics in the baseline period, but that figure drops to 20% in the

post-innovation period. In Providence, too, a decline can be noted from 21% in the 3
baseline period to only 10% in the impact period. Thus, innovations helped these

courts to rationalize and routinize their treatment of cases.

IV. POLICY IMPLICATIONS

Delay'Stems from Many Sources

Defense attorneys and judges are most frequently blamed fqr causing’delay., Our
research indicates that all actors and agencies in the criminal justice systt.am may
contributé to unnecessary case processing time. Police departments contn.bute to
delay by devoting too few resources to case preparation. Lower courts contribute to
delay by failing to coordinate the bindover of defendants and «ﬂ:le. shuffle of pgpers
with the trial court. Prosecutors' offices contribute to Qelay by "falhn:tho scr?en cases
at an early stage. Judges contribute to delay by too readily’ g'rz?ntmg c?ntmuanees.
Prosecuting and defense attorneys contribute to delay by requestmg' qgfxtlnuances for
the purpose of strengthening or weakening cases. The relative contr.lbu.tlon to delay .by
each actor or agency varies across our four'sites, but our research indicates a r.nyrlad
of sources of delay. Courts need to rise above the simple but misleading rhetoric that
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defense attorneys alone cause delay, if they are to uriderstand accurately the problem.
Courts should search widely for the causes of delay.

Case Processing Time Can Be Reducé § through Different
Delay-Reduction Strategies

7

The four sites introduced a rather different mix of delay reduction programs.

Detroit and Providence relied, in part, upon the psychology of "erash programs" to rid

their courts of backlogs of very old cases. Providence introduced a new case

monitoring and tracking system; Detroit and Dayton refined theirs, and Las Vegas
remained without such a system. Detroit and Las Vegas abandoned master calendars,
whereas Providence retained the master calendar (Dayton had an individual assignment

system for years). Even the Whittier Model, which was introduced into both

Providence and Dayton, operated .differently in the two sites:~ Yet all four sites
subsequently experienced some, often marked, reduction in case processing time, in
their trial eourts. Thus, no one program, no one set of attributes are'required for a

. eourt to improve its case processing time. Instead, programs that come to grips with
the local socio-legal culture are less likely to meet resistuce.

Crash Programs Can Be Helpful for a Time, But...

Crash programs were used with some success in Detroit and Providence. In Las
Vegas, too, judges scrutinized old cases. These crash programs produced some
important benefits including a reduction in the inventory of cases, often by weeding
out old, or otherwise untriable, cases that should have been dismissed eérlif;ér. Success
in disposing of more cases than normal can provide positive feedback to court actors
that helps break the psychological syndrome of defeatism, the attitude that "nothing.
can be done." But crash programs are likely to be only temporary palliatives. Their-
most lasting impact in our sites occurred when they were a forerunner ,yfo other

systemic changes. Crash programs in our sites were beneficial because they focused
~attention on the ‘problem of delay and announced to lawyers and the publie alike that

the court was serious about reducing délay.

- Courts faced with an extensive backlog may feel as if they :Havé ‘no other:

alternative but to institute a crash program. Such efforts, however, requit‘é careful

thought, for the courts'we studied experienced some negative results. During a ‘e-x'as:hj -
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program, other cases (particularly civil) may be neglected. Moreover, the public and
the press may highlight negative results by charging that the judges are "giving the
courthouse -away." Our analysis found no support for these charges, but what is
important is that neé'ative assessments existed and often persisted. The negative
assessments in Providence; for example, are likely to prevent that court from
conducting another crash program in the near future. But the main consideration is
the follow-up to a crash program. Unless there is a systematic program to follow,
lawyers are likely to view crash programs as nothing more than a periodic and
predictable plague of "locust" to be endured until it goes away, not an indication that a

new day has dawned. 4

The Role of Local Socio-Legal Culture

America's courts operate within different environments and varying legal struc-
tures and procedures. Courts reflect a variety of informal practices and local norms.
Our study focuses on this diversity in local socio-legal culture.5

Some aspects of local socio-legal culture may contribute to delay, others
facilitate efficiency, and some have no effect on delay. Some aspects of the local
cultur¢ are amensable to change by courts while cthers remain outside a eourt's
control. Each of our research sites designed delay-reduction programs compatible
with existing political and economic parameters. Thus, they coped in different ways
with the components of local socio-l2gal culture. In the sections below, we discuss the
impact of various elements of local socio-legal culture on delay-reduction efforts.
Consideration of cultural characteristics and legal structures provides the broader
context within which local courts operate. Discussicns of communication networks
and the role of the judge illustrate the importance of specific informal prjectices and

norms that Church et al. more generally identified as sources of delezty.,6

Cultural characteristics. Whereas most of the demographic ,charac‘teristics of

the jurisdictions had only a general influence on the operations of the courts, several
were influential in shaping delay-reduction programs. For ‘example, the communities

of both Detroit and Dayton were faced with sharply rising unemployment as a result of '
natioilal and local economie factors. Consequently, both courts expected some rise in
crime and devised programs that would allow for an increased workload. The.

Providence court had a large number of cases involving outstanding. warrants, due at
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least in part to the ease of leaving the jurisdiction of a very small state. Conse-

Quently, its delay-reduction program virtually exeluded cases 'i'nvolving outstanding
warrants because of the difficulty in retrieving defendants across state lines. In Las
Vegas, the program had to take into account the explosive growth of the commuhity.
between 1960 and 1980. Consequently, the innovation was the vehicle for adding new
personnel — trial and lower court judges, prosecutors, &nd public defenders.

Law and legal structures. In contrast to demographic characteristies that placed
only modest boundaries upon delay-reduction innovations, the legal structures of the
state and locale were mdre formidable. Speedy trial laws, methods of formal
charging, and the formal and informal role of the lower 'couris all were relatively

immovable objects requiring compatible innovations. By contrast, case assignment
systems — often part of the delay problem — proved amenable to change arid thereby
became part of the delay—reductlon solutlon.

All four states in which our sites were located had speedy trial laws or rules that
placed time limits on some phase of case processing. Rhode Island had the least
restrictive (informal) timetabls, whereas the other states had time standards. fixed by
statute between certain stages, especially for defendants in custody. Of necessity, the

delay-reduction programs worked within the standards presecribed. Conversely, no new

standards were formally introduced as a result of the innovations, exeept in Prov-

idence where the establishment of a 180 day time-guideline was the first step toward a

series of delay-reduction innovations.

There was some varlatlon in formal charging mechanisms across the four sites.
Dayton used almost exclusively mdlctment by a grand jury, whereas prosecutorial
informations heavily predominated in Providence, Las Vegas, and Detroit. Abolition of
the grand jury has long been a goal of reformers, including'the Whittiereteam that

- assisted in the' development of delay—reduction programs in Dayton where the grand

jury prevalled Nevertheless, the program in Dayton had to accommodate use of the
grand jury, for attempted leglslatlve change was not reahstlc.

- The role and activities of the lower courts varied sharply by site. In Detroit,
there is no lower criminal court, only a unified criminal court. The Dayton and Las
Vegas lower courts set bail and determme probability of gullt through a prehmmary

hearing. The Prov1dence lower court does little more than set initial ball its lack of a
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sereening function limits severely the -potential effectiveness of any innovations
directed there. Accordingly, delay-reduction programs were targeted at the trial
court. By contrast, Las Vegas and Dayton were free to attempt improvements in both
levels of .court. Las Vegas did so, given the deep-rooted problems in its lower courts;

Dayton did not, absent such problems.

There was a shared philosophy in all the delay-reduction programs. - Legel
structures and procedures were viewed not as impediments that hopelessly blocked
improvement but as characteristics or quirks that could successfully be accom-
modated. This parallels an increasingly widespread understanding that structural
features arecmuch less decisive than the informal organization of the courthouse.

Unlike the above-cited areas of court structui'e and procedure, case assignment
systems were not immovable objects that delay-reduction programs were required to
accommodate. Indeed, in two sites — Detroit and Las Vegas ~- the assignment system
changed from master to individual in anticipation of, or as part of, the innovations. In
Dayton, an element of the master calendar principle — centralized arraignments —was
instituted at the recommendation of the Whittier team. Only in Providence did the
innovations work within the general framework of the existing (master) case assign-
ment system. The mechanisms of case assignment and scheduling often proved to be
critical ingredients in the recipes for change recommended by outsiders and concurred

in, if sometimes grudgingly, by local court actors.

The changes in Detroit and Las Vegas from master to individual calendar were
particularly instructive for the similarities of their previous management problems. In
both courts' master calendar systems, some judges were criticized for "hiding from
cases," for doing less than their fair share of work. In both courts, participants felt
that the master ealendar placed too great a burden on one judge ‘(_the assignment
judge), possibly resulting in favoritism, fatigue, or sheer unwiilingness of any judge te
take on that position. In both courts, attorneys consistently pointed to scheduling
difficulties under the master calendar, leading to unpredictability of trial calendars
and delayed guilty pleas. Finally, in both courts participants believed that the master
calendar introduced an unhealthy amount of judge-shopping, far beyond the necessary
occasional exchanges or transfers of cases from judge to judge in individual calendar
systems. For these two courts, then, the change to the individual calehdar was
perceived by court actors to be & beneficial one, a view supported by our quantitative
data. -
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. Informal organization. Communication networks are one key aspeect of informal

~ organization. - A development or expansion cf existing communications mechanisms

occurred in all sites.  In Las Vegas, a team and track advisory committee was created
to ameliorate the individual agency bailiwicks that flourished prior to the innovations. |
In Detroit, a coordinating committee of eriminal justice ageney representatives met
frequently, sometimes daily, in the early stages of the innovations. In Providence, a
series of committees were formed to discuss problems at each stage of case processing -
and ‘o make recommendations for change to the court. In Dayton, a criminal justice
coordinating committee was created by the chief judge to be a vehicle for planning the
implementation of a delay-reduction program. Though most of these committees

periodically fell into disuse, they provided an important —often the only —forum for

inter-agency communication during critical periods of planned change. These new

communieation mechanisms did not, however, disrupt or materially alter informel

relationships within the court. Rather, they were typically instruments of rationality

by improving the sharing of information, and perhaps instruments of cooptation by

incorporating the input of key local actors to facilitate program legitimaey. Improved

communication mechanisms operated primarily at the level of agency head.

The role of the judge was a second key aspect of informal organization that -
delay-reduction programs had to" confront. The innovations typically required that
individual judges become more "docket conscious" —— more aware of management
principles and their application in their own courtrooms. This was perhaps most visible
in Detroit, where statistics assessing the.comparative performance of judges were
distributed widely within the courthouse. In Dayton and Providence, the Whittier team
worked hard to socialize judges to the need for sensitivity to courtwide caseflow even
if, as in Providence, nc judge had his or her own individual docket. In Las Vegas too, a
newly-hired court administrator tried to heighten judicial sensitivity to management. -

‘The success of these delay-reduction inrovations in making judges more docket-
conscious largely depended upon whether judicial autonomy was perceived to be
seriously threatened. Despite the occasional crudeness of case monitoring mechanisms -
in Detroit, most judges took these measures in stride. Few became convinced that
their autonomy was threatened. In Las Vegas, by contrast, judges revolted and ousted
the court administrator, after ‘they became convinced that: the: availébility of
comparative statistics on judicial: productivity would threaten their "autonomy;gor .

#
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perhaps even their job seeurity.” In Providence, the unusual lifetime tenure of judges

provided no incentive to be receptive to new-management prineiples but no reason not
to be, for job security was assured. In Dayton, judges perceived that certain aspeets
of the Whittier model — notably, their removal from pretrial negotiations =~intruded

on their autonomy, on their definition of the role of a judge. As a result, some

prec'edures were implemented with resistance and subsequently- disintegrated. The -
lesson from all four sites, thén, is much the same. - To the extent that delay-reduction

programs accommodated a perceived sense of judicial autonomy -~ however exag-
gerated — the programs succeeded dn sensmzmg judges to case management
principles.’ ‘ ‘ ‘ ‘

Reducing Delay May Improve the Judicial Process

The delay-reduc_tion programs produced an improved court proeess, in the: Qie'w
of many of the judges, prosecutors, public defenders, private attorneys. and others we
interviewed. Predictability increased. Trial dates were more likely to be-the dates on
which cases were actually tried, not merely continued. Efficiency increased. Judges
were less likely to incur large waiting times, attorney were more likely to know where,
when, and if their case would go to trial. Favoritism decreased. As courts began to

rationalize and keep better track of cases, the opportunities for ‘judge-shopping by

attorneys, case-shopping by judges, and unwarranted dismissals declined.

Delay-redUctibri programs uitimately must be gauged not only by the improved

conveniénce and satisfaction of the partieipants but also by the quality and equity of

the justice meted out. Such diseussions are inherently subjective, and though we can

offer no definitive statement we can point to several empirical findings that bear upon

the question. First, delay-reduction programs did not alter the patterns of dispositions
or sentences in the four courts. Guilty pleas neither increased nor decreased.
Likewise, sentences were neither more harsh nor more lenient. In short, the fear that
reducing delay necessarily means "giVing"away the courthouse” is unfounded. Sec~

ondly, our statistical analysis revealed that case processing became more homogenous
after the introduction of delay-reduction programis. Disparities in processing time

across categories of case or defendant were reduced substantially, indicating ‘that

"access" to justice became more even-handed. Finally, we did not find evidence to

suggest that lawyers were more likely to be foreed to trial unprepared or that judges
were pressured into hasty rulings once delay-reduction programs were instituted.
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Indeed, during our interviews we generally detected little sense that important norms
or protections of the judicial process were being violated as a result of speedier case
processing. The one notable exception was in Dayton, where the public defender's
office frequently referred to the new delay-reduction program as "one, two, three,
you’re in jail." This may reflect the impact of attempting to expedite an a]:eady-quick
case disposition process. ' ' : ‘

Delay Is a Symptom of Underlying Court Maladies of Su‘bstance and Procedure

Diseussions of delay in courts typically view delay as';he primary problem. Two

years of research have convinced us that viewing delay as the problem is not very

helpful in explaining its causes, assessing its consequences, or ln suggestlng remedies.
Delay is better seen as a symptom of substantive, equltable and managerlal problems
that exist within a particular court system. Much as a phys1c1an might view a patient's

“chronic 1nd1gestlon as a symptom of a varlety of possmle dlseases, so should a court

pey attention to lengthy case processmg time as a symptom cf mapy other problems.

Carry the medical analogy one step further. Upon seeing a patient ecomplaining
of indigestion, a kphysician begins probing for other symptoms that can lead to a
diagnosis. The physician probes the patient's medical history, runs diagnostie tests,
and asks for information that a patient may not think to volunteer. Correctly
diagnosing the source of a court's syn‘iptom of delay requires an analogous approach.
Some courts may never experlence serlous delay or may feel that delay is unavoidably
the result of structural features in the criminal justice system. Others may conduct
an internal search for problems and derive internal solutions, or look to outside
management and court specialists for help. All'of our research sites relied to some
degree on extesnal help for coping with their symptom of delay,vincluding external
funding. ‘ ~

Upon recognizing delay, each site first attempted to measure the magnitude of
the problem. Some had initial case processing times that were shorter than the
ultimat: goal in others sites. Upon further diagnosis, the sites found other problems
asscciatea with delay: and designed different programs to address them. Some found
scheduhng and case trackmg to be a problem. Others focused on budgetary concerns,
lower court problems, the tlmmg of guilty pleas,’or jail overcrowdmg The: diagnostie
process often looked*beyond the court, to measure mstltutlonal and social costs of
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delay. As the sites generated lists of problems, they developed programs that varied

in length and scope. Some programs were implemented over & period of several years,

and others were introduced all on one day. No one program or timetable for

implementation seemed inhereﬁtly better than another. Rather, court actors planned
and implemented solutions that could be tolerated by their respective systems. Just as

a medical problem can respond to alternative modes of treatment, so can problems in
courts respond to different solutions. /

Delay can be a symptom of severe maladies afflicting courts, including the lack
of effective management controls and even the lack of desire for such controls. Like
some patients in our medical analogy, some courts may fear that the proposed cures
will be worse than the known problems. The interests of court participants in using
case processing time to their bwn ends brings us back to the larger purpose for which
courts exist -- to do justice. By doing justiee, ork perhaps invoking its name, court

actors make more difficult the work of reformers who would streamline and purify the

processing of cases. Doing justice and disposing of cases are somehow related, but we
do not know exactly how. That is the task of future research, using as its groundwork
the kinds of empirical analyses of delay, delay-reduction, and case processing time
that Managing the Pace of Justice: An Evaluation of LEAA's Court Delay-Reduction
Programs provides.
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1See, for exﬁmple, Martin A. Levin, "Delay in Five Criminal Courts,” 4 Journal of

eg i ; Ei i ' Justice: An
Lecal Studies 83 (1975); James Eisenstein and Herbert Jacob, Felony Jus '
rganizational A’nal’ysi; of Criminal Courts (Boston: Little Brown, 1977); Milton

Heumann, Plea Bargaining: The Experiences of Prosecutors, Judges, and Defense
Attorneys (Chicago: University of Chicago Press, 1977).

2Roberta Rover-Pieczenick, Pretrial Intervention Strategies (Lexington, Mass.: D.C.
Heath, 1976), pp. 10-11.

Richard Larson et al., Interim Analysis of Two Hundred Evaluations on Criminal
Justice (Cambridge, Mass.: Operations Research Center, MIT, 1979).
4Thomas W. Chureh, Jr. et al., Justice Delayed: The Pace of Litigation in Urban 'I‘rial
Courts (Williamsburg, Va.: The Natlongl Center for State Courts, 1978), p. 97«
5 i " 1ture" (developed by Chureh, et al., see note
We refine the concept of "local legal cu b . et al )
4) to include such elements as the demographic environment of the community

the attitudes of
and the legal structures and procedures of the court, as well as
local court:g actors. We term this refined concept, "local socxe—legal culture."

3

8Chureh et al., Justice Delayed.

7 id; in, " in Five Criminal Courts;" Macklin Fleming,
Church et al., Ibid; Levin, "Delay in Fiv Irts; :
ee "The La—v'v'is-]')ela_ﬁ_’ The D’ragon Slain Friday Breathes Fire Again Monday," 32
Public Interest 13 (1973). :

8 i y j in L felt threatened by judieial produetivity statisties
To explain why judges in Las Vegas ie al produ
wlzxereas jungesg in Detroit did not is not easy. One possibility is the role of the

i i district
media in a small town (like Las Vegas). In recent times, Las Vegas _
attorneys, for example, have been hounded from office 'by a vitreolic press

attacking their job performance. In the - Detroit press, criticisms of public -

officials are frequent (as in most big cities) but seemingly have less impact.
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