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MAJOR FINDINGS

This study utilizes data collected on 230 juveniles who were trans-
ferred for prosecution into the adult system or indicted in the year
1979. The data includes a survey of court records and a follow-up
analysis of those juveniles who were placed on probation in the adult
system. This follow-up was conducted in October of 1980, The major

findings of this study are summarized below.

1. The majority of charges against the juveniles in this
study were for crihes against property (57.4%) with

46.5% specifically for Breaking and Entering.

2. The average length of time between arrest and disposition

was 87.55 days.

3. Forty percent or 93 of the juveniles were sentenced to

the State Correctional System.

4. Of the 93 juveniles sentenced, 45 were placed in the

Youthful O0ffender Program.

»

5. Juveniles receiving a split sentence of probation and
under one year in a county facility or straight pro-

bation accounted for 34.7% of the total.

N R i A K T T S, T s
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INTRODUCTION

There has been much community concern expressed regarding the serious

'juvenﬁ]e offender. There is a growing perception among the general

citizenry that either 1ittle happens to this population or that what
we are doing is ineffective. Various suggestions have been made re-
garding the problem including lowering the age of jurisdiction for the
juvenile court, determinate sentencing for juveniles in certain

situations, abolishing the juvenile court altogether and many more.

Presentlty, the Florida Statutes allow for transfer or indictment of
juveniles meeting certain criteria for trial as adults. Hopefu]ly;
the study will clarify how effectively various provisicens of the
Statutes are being implemented and make recommendations for needed

changes.

A short history and rationale is given of the juvenile justice system,
background of the Statutes that govern the transfer of jurisdiction,
as well as the Youthful Offender Act. The data presented describes
characteristics and handling of those juveniles who were transferred
for prosecution to the adylt system in 1979. A follow-up was con-
ducted on those juveniles who were placed on probation once tiicy were
tried as adults. Finally, there is a sectien drawing conclusions

and making recommendations.




HISTORY AND PURPOSE OF
THE JUVENILE COURT

y as the latter part of the Nineteenth Century, children
in both

As recentl t
i i imi courts
were tried for their crimes exclusively 1n criminal

i jdered
England and the United States. The age of the child was cons

sponsi-
a factor in determining whether or not he/she should be held resp

i tment
ble for his/her acts, but in most other respects his/her trea

: 1
i ime. The
fesemb]ed that accorded an adult charged with the same cr
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and kept in the same correctional facilities.
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i . English
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are for their children. The Chancery Courts were create
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purpese of overseeing this.
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By the end of the Nineteenth Century, social reformers created
special courts whose objectives were significantly diverze from
those in the criminal courts. They sought a court that would
understand the child, diagnose his/her problems, and provide treat-
ment that would restore him/her to a constructive role in the commu-
nity. ,[he welfare of the child was considered more important than
the question of guilt or innocence of the offender‘.2 The first
juvenile court in the United States was established in 1899. It

1%

was hoped that the establishment of this court would drastically

reduce juvenile crime.

However, the juvenile court of the present time is innundated with
cases. These courts arecalled upon to deal with difficult and com-
plex behavioral and social problems but are not always given the
resources to deal with these problems. Most states have now Tegis-
lated provisions for removing the most serious offenders from the

juvenile Jjustice system and dealing with these offenders in the

adult system.

In Florida, we have a system for removing serious juvenile offenders
from the juvenile court's jurisdiction. This is dealt with in the
Florida Statutes, Chapter 39. According to Fiorida Statutes, there

are four means by which a child may be tried in the adult system.

2ibid.




Waiver Hearing

The State Attorney may détermine that a child 14 years
or older should be tried in criminal court and request
a waiver hearing. He/she must request such a hearing
if the child is being held for a second crime of a

L)

violent nature against a person.

In the waiver hearing the judge determines whether the
juvenile meets the eight criteria defined in the statutes.
These criteria relate to the seriousness of the crime,
prior record, maturity of the child, the protection of the

public, etc.

Direct File

The State Attorney also has the option of filing a Direct
Informaiion against a 16 or 17 year old child. The child
must have previously been found to have committed two
delinquent acts, one of which was a felony. This action
automatically brings about a transfer of the child to the
criminal court, but he/she may be jailed only if the current

charge is a felony.

Grand Jury

In addition to the above options, the State Attorney may

also refer any case to the Grand Jury. If the charge is

e

a capital or life offense a hearing by such means is
mandatory. If the jury returns an indictment, transfer

to the adult criminal court for prosecution is immediate.

At Own Request

Lastly, a juvenile, under the auspices of a parent or

Tegal guardian, may request to be tried in adult criminal

court.




YOUTHFUL OFFENDER ACT

The pa?poée of the Youthful O0ffender Act is to improve the chan?es

of cofreaé?on and successful return to the community by separating
youthful of¥znders from older and more sophisticated criminals.

In additibn, thare is an intent to provide a sentencing alternative
for offenders who can no Tonger be handled effectively as juveniles
and pose a threat to the safety of the community. This Tatter intent

is directly related to the population under study in this paper.

According to Chapter 958 of the Florida Statutes, the court may
classify as a youthful offender any person who is at Tleast (a) eigh-
teen (13) years old or who has been transferred to the Criminal
Division (cf. Chapter 39); (b) has been found guilty or pled nolo
contendere or quilty to a felony of the first, second, or third

degree which was committed before the defendant's 2'st birthday;

and (c) who has not been previously classified as a youthful cffender.

In addition, the statute specifies that no person found guilfy of a
capital or 1ife felony may be classified a youthful offender. The
classification also requires that the person cannot have been

previously found guilty of a felony and not have been adjudicated

delinqueént for an act which would be considered a capital, life, or

first degree felony if committed by an adult.

If, however, an individual is excluded from being termed a youthful

offender because of the aforementioned criteria he/she may still be
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classified as such after consideration of the following: serious-

ness of the offense to the community; if the offense wWas aggressive;
‘whether it was against person or property; the sophistication of the
offender and previous history/contacts with law enforcement agencies
and courts; the Tikelihood of rehabilitation and whether the classi-

fication is appropriate, i.e. reflects the seriousness of the offense,

provides just punishment, and provides the needed training or care in

the most effective manner.

If the court does classify a person as a Youthful offender, he/she
may be placed on probation in a community control program not to
exceed two years nor reach beyond his/her 23rd birthday. The court may
commit the offender to the custody of the Department of Corrections
for a period not to exceed 6 vears. The sentence must specify that
not more than the first 4 years are to be spent imprisoned and'not
more than 2 years in a community control program. If "aggravating
factors such as: infliction of serious bodily injury to another
during the commission of the crime, if he/she ig considered a
continuing physical risk to the public or if the felony committed
was heinous or involved physical violence, the court may impose

a minimum term of imprisonment of one year before eligibility for

parole, and sentence the defendant actcording to the terms above".

AT T iy 3 hcnger ons. s



DATA COLLECTION

A Tist of names was obtained from the State Attorney's 0ffice and
the Clerk's Office of juveniles who had been transferred into the
Adult Court System by direct file, waiver, or Grand Jury indictment.
These names were checked against the master file 1ist in the Clerk's
Office, case numbers were obtained, and files pulled. Approximately
15% of the names could not be located in the master file list and,

therefore, were not included in the study.
The following data was collected:

Name

Case Number
Date of Birth
Date Case Filed
Charge

Date of Trial
Finding
Sentence

Data was collected from a total of 230 cases. Charges were classified

into four major categories. These categories include: (1) personal
crimes; (2) property crimes; (3) personal and property crimes combined;
and (4) other. Personal and property crimes combined designates the
juvenile had more than one charge and these charges included both
personal and property crimes. This was usually a situation where a

juvenile was charged with a personal crime (such as assault) while

in the commission of burglary.

-10-

Dispositions were grouped into four categories. These

include: (1) sentenced (to the State Prison System); (2) probation
or a split sentence of one year or less in a county facility followed

by a term of probation; (3) acquitted, nol-prossed, etc.; and (4)

other.

In addition, files were checked for re-arrest‘on youths who were
placed on probation in the Adult System. This information was

collected during the month of October, 1980, and will also be dis-

cussed.

-11-
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ARREST PATTERNS

The majority of crimes that the juveniles in this study were arrest-
ed for were crimes against property (57.4% of the total). Burglary
accounted for 81.1% of the crimes against property and 46.5% of ail
arrests. Robbery'and burglary combined (where a juvenile was‘charged
with both crimes) accounted for an additional 11.3% of all crimes.
The high percentage of crimes against property, and burglary in
particular, is consistent with earlier studies® (see below, for
example) and the Uniform Crime Reports of the State of Florida.
Burglary, therefore, continues to be a significant problem in this

community both in terms of dollar loss and fear of crime.

* See "Juvenile Delinquency and Dependency in Dade County," Office
of the Dade-Miami Criminal Justice Council, December, 1979.

-12-
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BREAKDOWN -OF POPULATION BY MAJOR
CRIME CATEGORIES

Personal Crimes
n=59
25.7%

Property Crimes

n=132
57.4%

Personal & Property
Crimes
n=33
14. 3%
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Table #1 ?;
CHARGES ;
— . DISPOSITIONS
PERSONAL n= Percent of Personal Crimes ‘ P
% The dispositional categories under which data was collected includes the
Murder 2 3.49 v " following: (1) Sentenced (over one year in the State Prison System); (2) Pro-
Attempted Murder 6 10.2% ‘ b bation (this includes juveniles who received only probation as well as those
Sexual Battery 6 10.2% e ' who received a split sentence that included under one year jail time in a
Aggravated Battery 5 8.5% : county facility and probation. In some cases, jail time may have been pre-
Battery 1 1.7% ‘ f viously satisfied by credit given for time served iq a pre-trial status or may
Aggravated Assault 2 3.49 s have involved additional county jail time; (3) Acquitted, Nol Pros., etc. .and
Assault 1 1.7% i (4) Other (this included, for example, transferred back to juvenile court.
Robbery 36 61.0%
Total n=59 100. 1% ' Table #
' TYPE OF DISPOSITION
PROPERTY n= Percent of Property Crimes ) P
- j P 100%
Burglary 107 81.1% e
Grand Theft 8 6.1% 90
Attempting to Solicit 8 6.1% J ;
CAPIT (Attempting to i ‘
commit a misdemeanor) = : 80
Attempting to Solicit 8 6.1% 4
FAST (Attempting to
commit a felony) o i ) 70
Grand Theft, burglary, 1 79 o v
and barbituates) " i
I L ' 60
Total n=137 100,12
‘ ‘ i 50
COMBINED. n= Parcent of Combined Crimes :
; 40 40.4%
Robbery and burglary 26 78.8% O i
Aggravated battery and arson 1 3.0% - 34.7%
Robbery, forced entry and 1 3.0% ’ b 30 Sentenced Tyr. and
aggravated assault - e Probétion
Aggravated battery and burglary 1 3.0% e n=93 n=37 .
Burglary, Robbery, and Assault 1 3.0% ; 20 (16.0%) 21.3%
Grand theft, burglary, and robbery 3 9.1% S N Acquitted,
: B : Probation Nol Pros.,
10 n=43 etc.
) & (18.7%) n=49 3.5
Total n=33 99.9% | ’ 0 [ Other n=8 '
Ry . 5  -15-
ne
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Over
Venre 5 Years
or ot Years
or Less
100%
76.3%
80
60
.5%
40 -——E] ';
20 i |
2.2% _____J ————— 56 __________
——————————————— n:
0 .2 """""" n=71
_________ --

TABLE #3

-16-
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As can pe seen from Table #2, 40.4% of Juveniies Were Sentenced tq
Lhio SlatoPrison System. For those sentenced, the majority received
1-5 years (see Table #3). STightly over 18% wepe Placed op proba-

tion. Anp additionaj 16% received a split Séntence of under one

Of thoée sentehced as Youthfyj Offenders, Seven recejved Sentences

Facility if he/she Was charged With both Personal apg Property Crime
combined, The chart entitled, "Charges for Those Sentenced as

Youthfy Offenders", disp]ays th- Percentage of charges ip each

-17- it
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Sentenced to a State
Correctional Facility

Under One Year Jail
And Probation {Split
Sentence) or Probation

Acquitted, = Nol-Pros., etc.

100%
80
60 60.6%
44,0%
41.7%
. 35. 6% T D s
: "o S 528 N
g . 253 22.0% > 27.3% 27.1% 528
S e g £ e - 0 £ © g
20 2 o & & — 5 . _|__20.5% s £
L o i 2 © D e >
) 3 3 = 528 5 5 12.1%
< v) o. mCD_ 0 8- Ty -~
- | o $°¢8 o 5
0 ; : oo a. o a s
=26 n=47 n=20 n=13 n=55 n=9 n=16 n=27 n=4

The dispositional category and the crime category of "other" were not included
because the percentages were so small.

Percentage within each
crime category that were

sentenced

Percentage within each
crime category that received
a split sentence or probation

. Percentage within each crime

category that were acquitted,
dismissed, nol pros., etc.

[
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Dispositions For Fersonal Crimes

s
//// Sentenced
44, 0%,
n=26

Other
6.8% n=4

1 yr. and Acquitted.
Probation or Nol Pros.,
Probation etc.
22.0% 27.1%

n=13 n=16

Dispositions for Combined Crimes
(Personal and Property)

Sentenced
60.6%
n=20

Acquitted,
NG:i Pros.,

Probation or
Probation
27.3%
n=g9

Dispositions For Property Crimes

Sentenced
35.6%

Acquitted,
Nol Pros., etc.
20.4%
n=27

Probation or
Probation

41.74%
n=55




Charges for Those Sentenced
as Youthful Offenders

Property Crimes
; N =28

62.2%

Personal Crimes
N=14

31.1%

-20-
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FOLLOW-UP ON
JUVENILES PLACED ON PROBATION OR RECEIVING SPLIT SENTENCES

A follow-up was conducted for those juveniles placed on probation or
receiving split sentences after being tried as adults. This cffort
was initiated because of concern that a significant percentage of
juveniles in this study were either placed on probation or received
under one year in a county facility and probation (34.7%). The
follow-up was conducted on 51 indiv%dua]s in October of 1980. Forty-
nine percent (49.0%) of those receiving probation or 6 months or.Tess
in the Dade County Jail and probation* had already been re-arrested
at the time of the follow-up. Table #3 displays the types of crime

for which these juveniles were re-arrested at the time of the follow-

up.
TABLE #3

TYPE OF CRIME n= PERCENT

Personal Crimes 5 . 20.0%

Property Crimes 10 . 40.0%

Combined : 6 24 .0%

Other 4 16.0%
25 100.0%

In addition, histories were analyzed of those transferred juveniles
who received probation or a split sentence in the adult system. These
juveniles had an average number of 9 felony charges while in the
juvenile justice system prior to transfer and an average of 3.2

adjudicatory hearings before a juvenile court judge.

*Follow-up was not conducted on juveniles receiving between 6 months
and 1 year in the Dade County Jail and probation because they would
have still been in jail at the time of the follow-up.

~?21-




CONCLUSIONS AND RECOMMENDATIONS

Conclusion #1:

or transferring serious juvenile offenders for

We have a system T
if used effectively, can work.

prosecution into the adult system that
er, many transferred juveniles are placed in the Youthful

The Youthful Offender Program
Many of the

HoweV

Offender Program or On probation
was not set up to handle the sophisticated offender.
ies and are difficult

transferred youths have extensive delinquent histori

to treat in the Youthful Offender Prograi.

Recommendation #1:

information regarding the intent of the

A1l judges should receive 1
Youthful Offender Program. This should include sentencing parameters,
tanding that the Youthful Offender Program has

as well as an unders
re-

difficulty handling the felony recidivist or serious criminal,

gardless of age.

conclusion #2:

e regarding the effectiveness of probation as 2 dis-

Questions aris
uveniles who have been transferved for

positional alternative for J

adult prosecution because of the seriousness of their offense or

linquent history. This can be further emphasized by

of those placed on probation or receiving
hs of their sentencing.

extensive prior de

the fact that over 49%

a split sentence were rearrested within 8 mont

22
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Recommendation #2:

F] e ln en-

sive supervision sh
ould be a condi
tion of the
probation,

Conclusion #3:

The age of jurisdicti .
bt trary aid sdiction for juvenile prosecution is entirely
0 ottenrro o?e that cannot be rationally established by a et
cr1teri ' ?
cysten involves | a. Part of the rationale for a juvenile Justi
ooking at the maturity of a child. ObviousTy h
» No

child re
aches adult maturity at exactly the
same time.

Recommendation #3:

e yS e th = ~ g

alternatives t
hat should either be Created or tight d
ened up. These

include the following:

1. Special i
programming should be established eith
the Departme o
nt of Correcti
ons or the Depart
and Rehabilitati i I
ative Services that would allow for seg
regation

. . . .
y
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being treated within the adult system. This programming

would not be in one of the presently existing Youthful
Offender facilities, the rationale being that the Youth-

ful O0ffender Program is geared to handle mainly the less
serious offender under the age of 25, and mbst.of the
transferred juveniles from Dade County are more sophisticated

than the typical inmate in a Youthful Offender Program.

Facilities should allow for segregation of these offenders
from other populations, maximum supervision, and provision

of intensive vocational training at a level that is meaning-

ful for the inmates.

If under unusual circumstances, a judge decides to place a

transferred juvenile on probation, then intensive super-

vision should be provided. The offender should be required

to participate in vocational or educational programming,

as well as receive frequent counseling with a specially

trained probation officer.

24~
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