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PROCEEDINGS

(9:40 a.m.)
CHAIRMAM HARRY: Ladies and gentlemen, I'd

l1ike to call the meeting to order, please. Q

On behalf of the Task Force, let me open by

Qaying we're delighted to be in Los Angeles. We are 1n

the midst of preparing recommendations on a numbexr of
matters for the Attorney General, and also taking public
téStimony. The agenda today includes both public testi-

[ - - ' . 3 will
mony this morning and the discussion of 1issues which

result in recommendations for the Attorney General this

afternoon.

We're delighted to be here. We have a complete

schedule today. And momentarily we will begin. This

afternooﬁrthé round table discussion of recommendations
for Phase "I for the Attorney General is also open to the

public, and anyone who is interested in observing‘thoég

-

can.

Without further ado, let me call our first
witness, the honorable Governor Brown.
Governor, welcome, Thank you very much for

appearing today, and we're delighted you're with us.
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- Therefore, as we address the matter of crime, it's essen-

_security guards have been hired. A level of fear, the
sheer number of burg;aries, create a climate of'
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'PRESENTATION BY:

EDMUND G. BROWN, JR., | -
GOVERNOR OF FALIFO_RNIA.
GOV. BﬁOWNr I‘have a relatively short étatej
meqt that I Wwill ;ead and then I'll be glad to respond
to any duestions. I a%so‘have some materials that I've

submitted to you relative to successful programs in

California that have also been tried in other states.

Mr. Director)‘and former Attorney General Bell,|

and other distinguished members of this important panel,
I'm confident that as this Task Force moves from city to
city throughout the nation, that with few exceptions

violent crime is foremost in the minds of our citizens.

tial that we understand that it's not the time for parti-
sanship, mere rhetoric, or a search for scapegoats.

Crime waves, brutal assaults
'
are not new.

and heartbreaking tragedies
In fact, over the years we'?e heard
rgpeatedly about crime, quenile delinquency and criminal
prOseéutions. s

However, I sense today an even deeper concern

about crime and personal safety. Thousands of private

senseless violence against old and ybung alike, the

Y
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1 ers in an abandoned warehouse.

1985,

apprehension that undermines our basic right to h% free
in our own communities. |

Let me try to put California's present crime
problem in context. It's often said that judges are caus-
ing the problem by their leniency. Whatever has been the
case in years past, recent ctatistics demonstrate that
Ccalifornia judges have dramatically increased the number
of convicted felons géiﬁg to state prison.> Duripg:my'timﬁ
as Governor, there‘has.been a'loo—perdent.increase in the

!
o

number of persons sent to prison.
In the early 1970's, judges in California sent
an average of about 4,500 felons to prison each year.
Last year our judges sent 11,000 felons to state prison.
And this year we expect the number to go up: We now have
so many convicts in prison‘that our prisons are seriously
overcrowded. We've been forced to use dangerous makeshift

methods, such as double celling and even housing prison-

If the presenit arrest and conviction rate con-
tinués, we wili need to house another 10,000 prisoners by
Sen. Robert Presley, a Democrat from Riverside, has
repéatedly carried my administration proposals to fund and
construct new prisons, bgt‘to little avail in the face of

budgetary demands. The number of convicts in our state

prisons has increased from just over 20,000 back in 1976 tg
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7
26,500 today. It is not necessary here to belabqr the
tragedy and turmoil which can result from a troubled
prison s&stem. Witness the recent disturbances within the
state of Michigan. : o
4~_Here in California, for example, the population
has grown by 8 ﬁillion, or 50 percent, during the past 20
fears. During that same period, the number of people
arrestéd for serious crimes has gone up by 175 perceﬁt;
But our state prisons and local jails have expanded by
only 10 percent; We are literally mandating increased
priséhment in nonexistent prisons. We must now exapnd our
facilities or allow more and more dangerous criminals to
go free. Some people doubt the reality of that statement,
but the fact of the matter is, more felons are going to
local jails,\and more misdemeanants who would have been
charged as felons, were there the capacity, are being
released prematurely from tﬁoserjails, and some are not
even being incarcefated at all.
Building more prisons obviously won't eliminate
crime. But most of the:iaw enforcement officials I've
met with during these past few months are convinced that
expanding our prisons and jails is utterly essential to
reduce criﬁe. "EBach criminal sent to prison often repre-

sents not one act of violence but many. On the averagé,
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being caught and convicted. Now, some were guilby of as
many as 6C or 70 crimes, others of only a few, and that is
an average figure. There is a group within the prison
population which has a much higher record of crimes. ro
the extent that that relatively small group could be
identified, very cost-effective incarceration could be
obtained, oecause of the tremendous reduction in the‘crime
rate tnat that incarceration of career criminals would
result in.

To achieve California's goal of controlling
crime, I am supporting a quarter—cent‘sales tax increase,
and a constitutional amendment to create a specialmtrust
fiind dedicated to law enforcement activities. Under the
proposed amendment, a fund would be established to pay
for new prisons and jails, more local police and sheriffs,
additional prosecutions, and appropriate crime prevention
praegrams. The amendment and acéompanying legislation

"will raise about $5 billion during the comﬁng decade.

Half of the money, about $2.5 billion, wiil be used to

-

‘expand our prisons and jails. The other half will go to

critical law enforcement activities at the local level.

My quarter-cent increase in the sales tax is
proposed for 10 years, and the plan will only go into

effect upon approval of the constitutional amendment by
the voters.
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9
In addition, considerable reform is also needed
’ - L]
~in the area of federal funding of police and prosecution

,/,,

efforts. Our experience to date with LEAA programs shows
that~far too much of the available funding has been con-
sumed by paper work and administrative requirements.

Many of the dollars made available under LEAA were spent

7

on programs which had no measurable impact on the crime

problem.

It's now time for the Federal Government to
determine which of the programs that it has funded were
really successful in dealing with the crime problem, and
-to restrict future federal funding to the expansion of
these programs in states that made them work and the
initiation of such programs in states where they have not
been implemented to any significant extent.

/ In California, there.are four programs previ-
- ously supported by LEAA funds that we have made work and
that we are now supporting with state fﬁnds; the Career
Criminal Proseoution Program, the Career Criminal
AoprehenSion Program, therVictin/Witness SerVices, and the
Community Crime Prevention. I signed into law the
nation's first state funded Career Criminal Prosecution

Program in 1977, which has become a model. By prOViding

additional resources for prosecution of those indiViduals

'with the most intensive criminal history, we'veﬂbeen able
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to significantly increase the conviction rate and/length
. | /
of terms for criminals who tend to be the most agtive.

In 1978 I signed into law a Career Criminal

Apprehension Program which provides increased funding to

police and sheriff départments so that personnel can be
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freed up from routine police work and dedicated to the
identification;énd arrest of the most intenéive criminals.
Greatef success in obtaining:éonvictions and compen;ating
the victims of crime has‘been achieved through our Viétim/
Witness Services Program, which I also signed into law in
1977. over $15 million is now being provided to imprgve
security and services'for witnesses.and'to compensate the
victims of violent crimes./n
in 1977 I signed an Executive Order creating the
Crime Resistance Task Force to develop c;ﬁmunity crime
prevention programs. Since ﬁﬁen the funds have been made
availble to provide tr&inihg, radios and other equipment
necessary to enable citizens‘to patrol théir own neighbor-
hoods. - |
Ifnfederal‘fuﬁas are going to be used toﬁimprove
;efféC£iveness of local pblice andi§rosecution'éfforts,
thenuI récommend‘that'tQéy bg eérharked for programs of

R

the ﬁypeﬁthat I've just described. Specific criteria for

use of the funds can be established based on a review qf

the programs of this type that have already proved
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successful. Allocation of the funds for a specific pur-

Pose should substantially reduce the administrative over-
head and inefficiency whic@'has plagued law enforcement
assistance progfams in the pasg.

In discussing violent crime, something more must
be said. Government can do much, but fundamentally our
society is directed by the choice; of individuals; anony-
mity, ﬁrbanization, mobility, obvious differences between
gréups in our society, all these play a part. 2and as we
confront the sorrdw, the fear, the suffering and the out-
rage of the victims of crime, let us ésk ourselves what
each of us can ab to strengthen the fabric of our conmu-
nity. Those in public service can discharge their duties
fully and with deep responsibility. Parents can know nore
about.their‘children and instruct them more carefully.
Neighbors can be madé aware of each other énd work togethe
to assﬁre a mutual reliance that will add immeasurably to
their own security and well-being.

Accordingly, and mindful of the connection
between the health of a ;ociety and the choices of its
indiﬁiduals, I would challeﬁge the Task Force today to
\rgturn to Washington and call for a new federal funds to
operate stdte-run consepyation corps such as our own
” | Wé are painfully!

California conservation called the ccc.

aware of the difficult economic conditicns of the Federal
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1 and the State Government. My own recently proposed state 1 many of the things you'll read in these programs are after
2 budget allowed for less than 1 percent growth over the , ' 2 the fact, béndaids, postoperative surgery and therapy for
3 previous year in its general funding. However, in our ) ; 3 aVSOCietY whose fabric 'is pulling apart. The central

4 ehthusiasm for cutting back on expenditures iﬁ these 4 problem iS to create.bonds among the citizens, and a

5 difficult times, we must not overlook those exceétional ¢ 8 deeper sense of citizenship, a deeper sense of self-worth
6 programs which provide tangible benefits to our society. 6 and~o£~résponsibility to the community at large.

7 Here in Czlifornia, our CCC has grown into one of the most ; 7 California Conservation program is‘not like other programs|.

8 successful model programs of its kind anywhere in the 8 We havé a 24-hour-a-day, seven-day-a-week program. They

9 vnation. By combining disciplined 1iving conditions with , 9 work for as long as one year. They are paid the minimum
10 simble, 0ld-fashioned hard work, thousands of young ) ’ 10 wage, out of which they must pay their own room and board.
11 Californiaﬂs have graduated from the CCC with a better I;W‘w&hey Aﬁét pay for their health services, they must clean
12 sense of theii éelf-worth and appreciation for society's . 12 their own room, they must get up-in the morniné and exer-
13 requirements. 13 cise. We have both men and women. We have all minority
4 ' It is estimated that for every dcllar spent on 14 groups. Wé have people from the middle class, from“the

15 || one California Conservation Corps yoﬁngster, the community : 15 lower class, we have a variety of individuals from back-
16 receives back $1.20 in public benefit. Given the uncer- . 16 grounds and educational attainments. People who have had |
17 téin nature of today's investment outlook, that is a 17 some college, people who can't read to the sixth grade

18 fatﬂér solid return on one's investment. But the return 5 18 level.

19 |- goes much further than that. The youngster returns to the | 19 The binding glue is a highly instilled sense of
20 streets with less propensity to commit violence and ¥ 20 esprit de corps, high staff ratios, and a clear mission,
21 re-enters the world with a new sense of self-esteem .and v E - 21 which is to restore the ecological quality and maintain

22 personal commitment to the values of hard work, mutual ; 29 it in California, fight forest  fires, build trails, clear
23 cooperation andnecological stewardship. ; 23 clogged stream;; and be,available in times of disaster.
24 i Aéd I want to add just a final note on the CCC:' d .24 What is done here, for many of these individuais it is-

25 ‘effort. Maéy'of the things that you will hear about and h - e 25 the first time they'vecévérjhad to get up in the morﬁing
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at a definite hour. 1It's the first time they've ever
been called to account for their individual behavior; the
first time that other people have evér depended on their
particular teamwork. It is a character building that
many people miss in our society today.'>I don't think this
has to be limited to an environmental program or a fire
fighting program. One could do the same thing in a
hospit;l corps. It could be done even in the Peace
Corps. It could be done in some urban cérps. Its central
ingredients are,‘young peéplé are taken oﬁt of their
homes and put‘in entirely different contexts. They have
a disciplined, rulé-bound environment that a£ the same
time relates to them as ah individual, inspires them,
expects far more of them than any school system under
our present cultural mores would ever be allowed to
demand.

And unless something like this is done, you can
put in all the'prisons you want, and all these criminal
proérams you want, and you're not going to be able to get
at the root cause, whiég is the lack of internalized‘
fcitizenship,'which is what we're all seeking. So m;
final point, and my strongest point, is that in all this
" budget of some $700 billion, and all the increases that
rare going to defeﬂdAus'against varibus foreién enemies,
there ought to be several_billién dbllarskévailable‘féf

| _ NEAL R. GROSS
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a program of this kind of youth involvement. The, military
can play it for some people, but not ever&body is cut out
for that.

Néw, we're a country of extreme individualism.
And I thiﬁk a program where there are a variety of options
to young pedpie 16, 17, 18, that that has the best hope of
reducing the crime rate, strengthening the capacity of
Americahs, Whether for peace or for defense. And that
will take mon=y, and it will take billions of dollars, to
take care of these young pecple, $14,000, $15,000 a year.
We assert you‘get back $1.20 for every dollar you put in..
These are not paper shufflers. They're not sitting in
some building iq Washington or in Sacramento or Los .
Angeles moving paper around. They are moving real things,
whether theyfre trees, or they're fighting fire, or water,
or sand or gravel, they're doing things. And they're
increasing the net wealth of the community in a tangible
way, and they're also redirecting their own habits.

This is old-fashioned habit formation.

I realize ther% is no great consensus right now
for a new program. But this will také money, just like
the military takes money. But this is a domestic defense
égainst a cancer that, if it is not dealt with, is going
to eat the heart of this society and destroy it with fary
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the Angolans or any other adversary against which we are
now looking at a 21 percent increase in our military
budget.

Thank you, and I'll be glad to answer any of
your questions.

CHAIRMAN HARRIS: Thank you, Governor.

Judge Bell.

JUDGE BELL: ‘“Governor, I'm very interested in
the California Conservation Corps. I‘assume you have to
volunteer to join the C&rps.

GOV. BROWN: You have to volunteer, and you're
easily kicked out if you don't followrthe rules.

JUDGE BELL: And how many people are in the
Corps?

GOV. BROWN:

About 2,000.

JUDGE BELL: 2,000. You've struck a friend

here this morning on this concept, because I believe very
strongly that to bring the crime rate down in this country
to cure the problems of the cities, we're going to have to
a period of compulsory ﬁational service. You can be in
the California Conservation Corps, you cah wotk the hos-
piﬁals, or you can be in the military, but igjwould make
our ccuntry over if we cbuld giVe,these‘ghoices, but haye
everyﬁyounggﬁéréon giﬁé samething to their count:y. I
wbélieve it wgui& have‘moge to do with reducing the crime
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rate,.among other things. Many of these people w?uld
bénefit. They would become literate, if they're illiter-
ate. A iot of the people in the Corps would help others,
‘people who needed medical treatment would get it. There
is going to be a bill introduced in the Senate at an
early date on a national service concept. There's a lot
of talk about it, as you know, and has been for some
years. But I congratulate you on starting something here
in Caiifornia that is along that line. It's voluntary,
but nevertheless it's an experiment.

Would you have any thoughts you'd like to share

with us on national service?

GOV. BROWN: I would make two observations.
Number one, to develop a corps, whether it be California
Conservation Corps or civilian conservation corps or

urban corps, takes time.. And it can't be ddne overnight.

We had difficult problemé in starting the organization up.
Anytime you take a group of people of mixed ethnic and
ecdnomic backgrounds and you put them in a camp somewheré
in the ﬁills, you've got’ problems, unless you have a high
staffing ratio, unless you develop an esprit de corps,
and-that doesn't happen by bureéuératic fiat. It takes
tremendous 1eadershi§ by the people involved.

So it has to bé»done gradually. This is not

something that you can turn on in a year or two. This has
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oo . 1 account. I personally think it's a good investmgnt. But
1 got to be phased in over a longér period of time,s care- .
| 2 as you expand this; those numbers get very large. I
2 fully thought about, or else you're going to have problems
: : j 3 think, if you ask me, it's probably the best expenditure
3 in the camps, you're going to get bad publicity, and
4: we can make, because this is the youth, this is the future
4 people are going to say, "Turn it off." That's what '
_ b 5 and given all the other distortions in the economy that
5 happened in the job corps. '
_ . ; 6 the rising unemployment will stimulate, this is a control-
6 So that has to be very carefully thought out, ’
' 7]l -led expenditure that should not add to inflation. And if
7 and these programs have to start out with the most advan- : . ‘ .
e ‘ 8 it is financed by an appropriate revenue measure, it will
8 tages first, trying to be somewhat selective in the people :
. 9 deal with the problem of rising unemployment,.and youth
9 that are put in. You can't just take anybody in the :
] , 10 unemployment particularly, when these anti-inflation
10 beginning, because the organization is too fragile. As
) ) 11 efforts begin to crimp the economy, as most experts think
11 the esprit de corps and the leadership develops, then the
. 12 they will.
. 12 base of those who can be taken can be expanded dramatic- .
‘ : 13 And I would say $15 or $20 billion in this line
13 ally because there is a basic set of tradition and insti- . (
] ’ 14 is far better than the creation of money, than the infla-
14 tutional knowledge that will be able to control the
| v 15 tionary mechanisms that we put in place after the anti-
15 exuberance of adolescent and post-adolescent emotion and
" 16 inflaticnary program begins to create too much negative
16 energy, which would overcome rost bureaucracies, as it is -
- 17 reaction within the country. So I think it's a very
17 doing to most of our schools today. £ -
_ v 7 » B » 18 positive effort. I think that the present Administration
18 The second point I want to make, with respect to
_ iy 19 "can well embark upon this. I think there are examples in
19 the extent of a service program, as we know, soldiers cost ! R
3 i _ 20 other states. Whether or not it should be compulsory I'd
20 $15,000, $16,000, $17,000 a year, depending on how you ,
‘ o . : o ' - 21 rather withhold a definitive comment at this time, other
21 want to calculate. This isn't any different. It takes ~
. S : ‘ ‘ ) 22 || than to. say the funding of it may be its key impediment.
29 the same amount of supervision, overhead and direction. .
i ) , 23 There are 4 million young people 18 years of age. 'If you
23 Therefore, if only $1 million were involved in a corps of K :
- 'v . . .94 were to ask all of them to serve, you're looking at
94 this type, we're looking at an expenditure of anywhere ‘
| | i 25 4 million times $15,000 to $17,000 a piece. That is a
25 from $14 to $17 billion. We ought to take that into
_ | NEAL R. GROSS
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20

Personally, something at‘least half of that is
probably very reasonable, when you think of all the ends
we're going to, from the MX to the Trident to the space
weapons that are going to be built. Those are all an
attempt to defend society. And yet if we loékwat what is
happening, in past cultures, societies generally collapse
by a deﬁoralization, byua lack of social cohesiveness
whereby the basic values are internalized. And that's
why I think this ought to be viewed as just as important
as the hilitaiy,,because social stability has a higher
priority, or at least as high a.priority, as the defense
against a foreign adversary.

And whatever the price, the price is very small
to pay. Because if we get the demoralization as they had
in Germany, if we get' the rising unemployment and the
chaos in the economy, we could bé in for a major challenge
té our political framework, and therefore something like
this ought to be treated.

Now, given the fact. that things like this don't
happen overnight, and given the fact that the crime effort

has been around for decades, it is very appropriate to

start this at a relative modest level, and then begin the

consideration of just how large this ought to be,rand what|

this ought to be in our national way of life. I'm talking
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-lack of a rite of passage, this lack of adult supervision
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about a fundamental change in.the way youths transition

from childhood to adulthood. I'm looking at a rite of

And it is that. large, that important, and therefore the

cost should not be an impediment if we realize that this

and this gép that has been created by the autombile, by
the television, by the anonymity 6f urbanization, that is
going to eat away our culture unless we can create some
new institution to instill in youth the fundamental valﬁes
and responsiﬁilities of our culture.

Ahﬂ I think the CCC is a model of what could be
done. It will be much more difficult at the federal level
because we're talking about a far-flung eméire, harder to
manage, and I've suggested in this proposal that it be
managed by the states. And it Qill take a great politi-
cal will for people to pay for it. Because there is
nothing cheap about this, although actually it's not a
spending program, it is an investment program, because of
ali the tremendous workf

Now, there are going to be obstacles about
private enterprise, about labor unions, about this and
that, Labor Department, who's in charge, the jurisdiction.

I can think of 10 different reascns whv this can't fly.

But I do think it is necessary, and I think if people
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-~ cared about it, from the president to the Congres’s to the
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governors, we could make this a reality, and I think we
should make it a reality, and I intend to dedicate my
life to seeing that at some point brqught into the

American society.
'JUDGE BELL: Well, you'll find more and more

people thinking this way. The problem in the past has

been the cost, the fact t+hat no one knows for sure what 1%

would cost. But the fact is, I think it would cost very

little in the long run. You need people in the military,

SO some peopie would volunteer for the military. You'd

deduct that cost. And then you saVe money on crime and

you save money on poverty. You get people where they can
be employed. You break the so-called ghetto synd;qme.
Drug syndrome would be broken. It's all gééd, as I see it}

But at any rate, I want to ask you about two

other things.

GOV. BROWN: I've got to throw out one more

caveat, one more obstacle to this program, and that 1is

-
-

the sense that the family is the one that is capable in
all cases of instructing the young people. And whiié we
all subscribe to that as an ideal} and maybe as a genera-
lity, the fact of the matter is that in some families
that isn't working.

And therefore ausubsti;ute is -

And these base camps, as they are set out

Yy
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. variety of reasons, they're not getting it.

your statement, and prison facilities have grown only 10 |

percent. This is sort of a fact of the nation, in every
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throughout the state, provide a very excellent sybstitute,
because there is the adult figure, there are peers, there
are rules, and there is accauntability, plus there is
positive expectation and esteem and care and concern.

So it isn't just a policeman saying, "Don't." It is a set

of rules, plus it is a group of human beiﬁgs who care ahd
whe encourage, which basically substitutes for what should

have been gotten in the home. But unfortunately, for a

And I would say one of the big cultural impedi-
ments is saying the emperor doesn;t have any clothes, in
some instanbes; We've got to do something because the
-families aren't doihg it, as judged by the performance in

the school, or by deviant behavior, or by some other clear

measure.

JUDGE BELL: Well, in addition to that there

would be an opportunity to serve. And most young people I

know want to do something for their country. The country
doesn't make anything available for them to do. And this
would be a great thing, I think, for our nation.

I want to ask you about the prison problem here.
You have 26,500 pecple in prison now. The population has

grown 50 percent in a certain period of time, according to
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state, almost. And these prisons cost a great deal. Do
you have a prison building prison building program going
on here in California now?

GOV. BROWN: We're expanding existing prisons,
we're expanding facilities in a number of the older pri-
sons, we have some sites for néw prisons, and we have a
building program that modestly will cost $i billion ard
could easily run $2 billion. Now, I should explain one
of the things that has happened in the past. It's kind of
interesting because you don't hear about. it, and people
usually aren't too candid to talk about it. Under the
indeterminate sentencing law, the state authorities have
a valve thaé they can turn on or turn off. Back in 1970,
the prisoné were about where they are now. They were
over capacity, there was double-celling, there was unrest,
and there were lots of problems developing.

The Director of Corrections came to Gov. Reagan
and said, "Do you want to spend the hundreds of millions

of dollars --" I think it was $800 million at that time

-
.

"-- to expand the prisons?" And the decision ultimately
cémé'back fhatﬁt@ey didn'tkWaht'tb spend the'méhey;w So
about 10,000 prisoners were released over a relativqu
short period of time.

| Thep I came into office..vBy that time the

’prisons had filled ﬁp again and were. again reaching their
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capacity. I had'appginted‘that.individual from Rirector
of Corrections now to head of the Parole Board. He came
in to explain to me a new program on sentencing, which I
have to admit at the time I wasn't totally clear on, but
the net result is that another 10,000 prisoners were
released over a two-year period.

| - Now those numbers are building up again, but we
have cfeated a determinate sentence. There is no valve.
The sentences are longer. The Parole Board does nét have
any discretion. And more prisons must be built. The

traditional way this has been handled is by just letting

'ing is, the.system is impacted. And that impaction is
going to relate to the jails. Because peo;le are being
released early from the jails.

Judges cannot sentence someone to a nonexistent
cell. TIt's just that simple. And no matter how much you
change the ekclusidnary rule, or how much you put on some
judge that wants to be tough, when the probation report
comes in and they say, l;.'He:t:e are your options", if there
is no room in the reception center, let alone the
ultimate place in the cell, they cannot sznd them to
prison. It is just that simple.

And they won't exactly say that. Thej'll findx

lots of different ways. This will be dropped to a
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misdemeanor, it will be into the county jéil, it will be

probation with some jail time. And there is enough flexi-.

bility in the system that people who should get 10 months

in jail will get five months, and those who should get

five months will get two, those who should get something

else in prison will get lowered. And the entire sigtem of
criminal justice will be distorted because of the capa-
city féctor. That is where we are today, and it's going
to be;ome exacerbated if people don't put‘ﬁhe money up.

JUDGE BELL: You have just.described something
that is»a national pr&blem. This is something that is
true in many, many states, what you've just described.
Now, it seeﬁs to me we get down to how we're going to get
more prisons. You've got this séles tax p;ogram you are
sponsoring. Do you suppose the states would have any
interest in some matching funds program, if the Federal
Government put up part of the money? Do you thinkkthe
states would match?

| GOV. BROWN: I'm sure that would make it more

attractive. I think th££ would make it very attractive,
and I believe there is a national interest in the fact
that so many of these criminals do move in i-terstate
commerce.

JUDGE BELL: Right.

GOV. BROWN: And they travel rom one state to
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another. .

JUDGE BELL: Now, there is some thought that
there ought to be regional prisons in the sparesly popu-
lated states. That's not a problem in California. You
wouldn't needAa regional prison here. It’s such a large .
state --

GOV. BROWN: Well, I haven't found too many
neighbdrhoods that want a prison. ‘

JUDGE BELL: There are not too many neighbor-

hoods that want them.

-

GOV. BROWN: They do not want them. There is
one out there near Palm Springs, out in the desert there,
where they'd like one. But other than that, I find a
great reluqtance to site prisons. Now, I think that's
something that you might consider on this panel. The
regional prison could have economies of scale. The
question becomes, is it good to have a correctional faci-
lity next to the families? And the notion is, it's good
therapy, it's good to re-enter -- reintegrate people. into

the fabric of the community.

~

The other side of the coin is, many of the
communities these people come out of aren't +hat great to
begin with, and spending some time in a more remote region
may not be so bad. So I believe that there should be‘so&é

careful testimony and analysis as to whether the propositigd

| NEAL R. GROSS
. COURT REPORTERS AND TRANSCRIBERS
1330 YERMONT AYENUE, NW

{202) 234.4433 WASRINGTON, D.C. 20005

n




10
11
12
13
14
15
16
17
18
19

20

21

22

23

.24

25

" clear.

28

qs is the
that prisons should be based near the families 1%

highest factor, or whether or not these remote sitings are
not so bad. |

| We have a tradition in our society whereby we:
put insane asylums and prisons far, far-ﬁrom the madden-
ing érowd. Now we have a new thing called community based]
programs. Now, I think you've got to look at that issue,

’ ink nswer is
and I think that there -- I don't think the a .

JUDGE BELL: Well, of course, that's apples and
oranges, the community release program. .But there: is some
thought that the Federal Government ought to just run
priséns, and the federal prisons now take a s?bstantial
number of state prisoners. Some of the state prisons
take federal, depending on what the need is. But the
federal prisons could -- there could be a fede;a; prison
agency, and perhaps they could take ovér‘the prison funcf
tion. I don't know about thatQ But there is s?me thought
along that line. But surely, as much land as the Federal‘
Government owns, there fould be placesvto build prisons.
So I don't think that's a big problem. - First, deciding
you neeé prisons, as you#@é agge, secondi financing
prisons is the piobléﬁa | | -

GéV. BROWN: Also; %f you could get the prison-

erskto be working. What'do ﬁﬂey douﬁhen they're in prison
. NEAL R. GROSS
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Now, just idleness -- ’

JUDGE BELL: Make automobile tags and things
like that.

GOV. BROWN: Or lifting weights and taking
karate so when they get out the'll even be more dapgeroﬁs.

I would some working in cémps would be a good idea.

JUDGE BELL: Right.

GOV. BROWN : These people should be working.
There is no excuge for idleness. They should ge in an
enviroﬂﬁeht whéfe’they can work on something, And the
trouble ;5a£ﬁafféémps close to cities are not acceptable.
2And so with the Federal Government and all their remote
areas,5that would be a real service the Federal Government
could provide.

JUDGE BELL: Yes. Now, getting down to law
enforcement, I want to ask you one question. That's about
the wiretapping. I understand that under California law -
there cannot be a state wiretap. I don't know, there are
pProbably other states like that.

-

GOV. BROWN: We don't have any state wiretapping

JUDGE BELL: You don't?

GOV. BROWN: No. ~Not that I know of. I hope -

JUDGE BELL: Well, a lot of states do, and they
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you know, that sets the guidelines and limits on jJiow a
state can engage in wiretapping. if a state does engage
in wi:etapping, it has to be reporﬁed to the Federal Court
Administrative Office.. And you can-get a voluﬁe every
year that tells you how many wiretaps there were in each
state. I've seen it.

But given the fact that the Federal Government
has goné that far, do you see any utility in crime fight-
ing for the Federal Government just to preemp; the wire-
tapping field, and if any state wanted to get a wiretap,
they'd Bust go té the Federal Court and get the Order,‘
just as the federals do now,; federal law enforcément.

This would create some uniformity, is what I'm driving at.

GOV. BROWN: Well, I do believe that having

every local official empowered to tap people's telephones

that's made uniform, it's put within the custo&y of a
federal agency that is reviewable by Congress, that's
bettef. My own sense is that there is such potential of
abuse in this area that~& woﬁld not want to gee an

JUDGE BELL: I had to administer the federal
wiretap program, so I know what the federals do. ‘And it's

very carefully managed. And nothing is done without a

federal judge grantihg an order. “That's what I'was driving
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at. Maybe we ought to have a -- we do need wiretaps in
some types of situations. And it may be we ought to have

some simple, uniform, safe system. And it seems to me

for law enforcement and some not to do it. And it's
probably other states besides California.

GOV. BROWN: Well, I would not like to see the
Federal Government empower a state to wiretap when it's

against thé laws in that state to engage in that activity.

Government in.effect create a statute that says any local
law enforcement that wants to have a wiretap can juét ask
Fheir local federal official and have that done, that
would be a severe and historic intrusion into states'
rights, particularly a state that has not, by its legisla—
ture, voted to authorize eavesdropping.

JUDGE BELL: Well, there's already a negative

intrusion. If California wanted to wiretap now, they

couldn't do it except by the federal standard, so there is

-

a negative intrusion now.

0

GOV. BROWN: Well, as I understood it, you were

saying that even without a legislative vote by the state,
you could envision some congressional enactment that
would empower a state to do wiretapping. And as you know,

we have different views within the local police, within
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the Legislature, within the courts. And until the entire

tapping, which I hope they don't do, then I don't think
the Federal Government ought to comé in the back door and
offer a part of local government or of state government’
that option in violation of the policy as presently stated
by the.California Legislature.

JUDGE BELL: Well; that would be a matter of
policy. I think the Congress would be empowered to do
that, just as Congress could take over the habeas corpus
problem and put it all in the state courts so you wbﬁldn't
have this ramble between state and federal courts, as we
have now. But that is a matter of policy, and that's all
I was asking about. | (

GOV. BROWN: I think it would be interesting
for some analysis of to what the benefits of wiretapping
has beeﬁ; what has been obtained by it. The words
"organized", "conspiracy", "foreign involvemént", those

are words that become rubrics that can be abused. And

e
-

a number of citizens are concerned about that.
JUDGE BELL: Anyone who is caught by a wiretap

of course feels badly. They had a saying in England that

]

no one has great respect for the law who has felt the

halter draw. That's the"same theory.

GOV. BROWN: Well, I was talking to Sen. EQ
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Davis, who was the police chief. of Los Angeles, and he
expressed an opposition to empowering local pélice chiefs
to wiretap, and felt that there had been abuses in the

past.

JUDGE BELL: Oh, yes. Well, I would be very .
ﬁqéh opposed to having the local police chiefs in charge
of it. To be court administered, is what I would favor,
the federal systemf It would have to be done by the
courts. As you know, now, even in foreign intelligence,
you have to get a federal court order before you wiretap.

GOV. BROWN: Until you build some prisons,
though, empowering the system to incarcerate more people
is counterproductive.

JUDGE BELL: I agree that builaing prisons is
the basic thing, Governor.

CHAIRMAN HARRiS: Mr. Littlefield.

MR. LITTLEFIELD: Governor, one prdblem that

everybody has is, suppose the Legislature tomorrow voted

going to be four or five years before that prison is built

Isn't that correct? Or a new prison.
\
Y

JGOV. BROWN: Not exactly, because we can expand.

We can expand and make temporary quarters within the

- MR. LITTLEFIELD: One of the suggestions that --
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1
GOV. BROWN: We have. a phased program to take GOV. BROWN: The clientele is getting much
care of it. If we got started right'away, we could handle ,2 roughe; than it was in times past.
the population. : 3 MR. LITTLEFIEILD: There is no question;about
MR. LITTLEFIELD: And how: soon? 4 that, but we still have a numéer of areas where persons
GOV. BROWN: By what we expect. « ¥ 5 could be in minimum security places where they are not
MR. LITTLEFIELD: We're double-celling now in ) ‘ 6 now. And what we'd like to do is to see that the maximum
a number of places, right? 7 security facilitiesvare for maximum Security inmates, and
GOV. BROWN: We're double—celling now, yes. 8 if they're not,'if'wé could put them soﬁewhere else, that
MR. LITTLEFIELD: One suggestion that's been ‘ o ? is what we would like to do. Incidentdlly, have you --
made to us, Governor, is that perhaps the states could 0 GOV. BROWN: And by the way, the ones we have
take over surélus federal installations and, rather than ! now have been ‘built in the last century, and some of them
build.a new prison, take over an existing federal instal- . N a%'e just totally anachronistic. They're dangerous, they
.lation for minimum security prisoners. What do you think ‘ N have dark corners in them. They're not really suitable
of that kind of a suggestion? | 14 I to work. So if nothing else, a lot of those things ought,
GOV. BROWN: Well, fine, if there are some 5 15 to be torn down, »and theAre ought to be prisons that are
available. But they're still going to cost money to refurt e bullt so that they Canb*be lmanaged properly.
bish, to build. We're talkinc;“; abovut some rather maximum 17" MR. LITTLEFIELD: Yes. Governor, is there any
security prisons as well as some of the r&inimum. ' way that we can convince PeOple T everyone-says, "Yes,
MR. LITTLEFIELD: Don't you think it would be ) i 19 we should build more prisons, just as long as it's more
possible? Right now, I :think in California not everybody @ (than 100 miles from where I live." Is there any way that
in our maximum security prisons is a maximum security risk ’ i A seme public relati‘ons prbgra@ could work and try to make
We have check wrii;ers, auto thievei\s in Folsom _— ’ 2 people accgpt a prison within their --
Gov. BROWN : "Not as many as you think. 3 - Gov. BRQWN: A prison siting authority could be
MR, LITTLEFIELD: I i<now, but they are still, 2.4 established with representatives ;Of local govérnment and
especially ‘in _— | | 4’ ( 45 state government, and given the authority to make the
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final siting. v

MR. LITTLEFIELD: You mentioned how they used to
release inmates under the indeterminate sentence law. Do
you think we might have to go back to something like that
here in California and go back to the --

GOV. BROWN: Well, there is a serious risk that
ifdmore prisons are not built tﬁat at some point in the
next few years that consideration will have ﬁo be given to
releasing prisonefs. And the reason is that federal
courts will come and say that the conditions with the
federal Constitution.

MR. LITTLEFfﬁLD:‘ Thank you.

CHAIRMAN HARRIS: Mr. Edwards.

MR. EDWARDS: Governor, you reference in your
talk four exemplary programs which the State of
California has adopted and funded that were using LEAA
seed money. I'm particular}y interested in how your
Career Criminal Apprehensioﬁ.Program works. You refer-
enced in your speech thét the program provides increased
funding to police and sHeriff's departﬂénts so that
personnel can be freed fromlroutine police work and

dedicated to identification and arrest of the most inhten-

sive criminals. Does that”mean that you have a program

additional police resource? Or is that -~ how does the

.~ NEAL R. GROSS
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program éétually work? R
GOV. BROWN: Money is provided to local commu-
nities for the specific purposes of the criminal apprehen-
sion program, and then it is used as -- there are phases
to it. Research is done on developing a capacity to
identify certain methods of operation or certaiﬁ patterns
of crime, and then to develop the capacity to focus the
police‘raéources on apprehending those individuals.
Basically what it is is money to the local
police to prioritize their own resources so that the most
troublesome and serious offenders can be apprehended ,
with the resources that they have. It's smarter manage-
ment, as developed by these apprehension programs around
the country, and then translated to the local community
and paid for by state mone;.
HR. EDWARDS: So they actually establish the
priorities and establish their own criteria as to how
the moneys are used?
#GOV. BROWN: The local police would do that,
but it's within the laréérxériteria.
CHAIRMAN HARRIS: Chief Hart.
CHIBf HART: Governor, I'm very interested in
your conservation program. It's kind of an old-fashioned

thing that happened prior to World War II. It seemed théf

the youth with nothing to do, and those that cdmmitted

NEAL R. GROSS
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misdemeanors, made up that .corps. It was more than a

L ]
voluntary force. And of course I'm interested, as a law

enforcement official, and also a program that we don't

have to 'spend a lot of money, number one, the voluntary.,

.

I don't think, is going far enough. You have 2,000°

volunteers.v Would you consider using that as an alterna-
tive to crime for youth?

GOV. BROWN: Well, the nature of our program is
that we try to get people who have not been involved in
crime. We're trYing to get people before that happens,
and to maintain the integrity of the program, there is a

'

certain standard and a certain high quality. So ==
CHIEF HART: Well, that's like saying, if you
live in the ghetto you're going to get some kind of a
/

record because you're going to be stopped by the police.

GOV. BROWN: No, we wouldn't have that. What

I would like to see -- the reason we have 2,000 is, it's

hard enough to get state government to spend the $25

nillion for a residential program. I don't believe there

is any ether state that /is spending that kind of money to
just have people go work in streams and fight fires and
do things like this. You know, people have the Highway

pPatrol or State Police or fire fighters. But to take

young people and create an entirely new corps devoted to-

public service, that has pnlyfbeen done during the time
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of Franklin Roosevelt.

Now, you had a Job Corps, but that was really a

very temporary kind of thing. And this is much more

lity program. I

»

encompassing and a much higher qua

believe that the program should dramatically expand, and

...+t should cover a wide spectrum of young people. ' We have

a very high representation among minorities. I believe

we have minority somewhere between 30 and 40 percent

V.We've got about 35 percent wbmen.

I think a very large percentage cannot read to

a sixth grade level. 5o we're drawing in disadvantaged

people. And they're going out of there very advantaged,

probably more advantaged than most of the high schools

could assist them with.

» . /
So I think it's an excellent program, but it's

going to cost money. You want something good like this,

you have to pay for it. We don't want a second class

Army. I don't think we should have a second class publié

Service corps. And we ought to draw people from the low-

qest economic ladders and from somé bflthe mogt difficult

But we also ought to draw people from

some of the best neighborhoods. And there has to be an
3
esprit de corps. That to me is the essential thing, that

when- you come into that, you learn what the corpé has tﬁ\

teach you, not what you want to bring in from the street.
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And that's “he restructuring, or in old-fashioned terms,
9
that's the character formation, the habit formation. And

that can only happen if the context is controlled and

very tightly monitored and people follow a prescribed

" program. I think that is the critical variable.

And that's expensive. 2And that's not what we
have today. Ybﬁ don't have programs where you tell
people to get up at 5:30 in éhe morning and start doing
calisthenics. I don't know too many like that. Maybe
the Army does that, and even they, I hear, get up rather
late in the day in recent times.

And I think if people aren't on time they are
punished, and they're docked. And they're charged for
their medical.. This is not a freeby. There's no free

|
medical checkup. You pay. You want to go see a doctor
because your foot hurts? Pay him. And you pay him out
of a minimum wage. But at the end, you put it all in

the bank, and you may save only-a couple hunded dollars

a month. That's still a lot of money for most people to

" be able to have $1,000, erk$l,500,'at the end of a period.

So it's morekthan they're ever going to- save.
So I think it really gets to the problem. But

it's got to be much bigger. And it's got to encompass

- perhaps some of the people you had in mind.

CHIEF HART: Yes, exadtly. Probably the only
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reason it didn't continue beyond Roosevelt, because we
got World War II. So the young men that were joining
' the CCC camps joined £he Arﬁy or Navy or Marines to fight
:the war. But our values got turned around. We lack
discipline. People don't get up early in the morning.
And we have this first, second and third generation of
welfare people. Those are the kind of people I'm talking
about, young men and women that you described prior, can,
instead of just getting welfare.—— they'd like to have
some values, if they could be put into this Conservation
Corps. We have 50 states. Not everybody has huge for-
ests 'like California, but there are other constructive
things that they could do.
So it's a two-pronged thing, as I see it, an !
~alternative to the welfare system, and an alternative to
crimg, and also rolled into it is discipline, and that
what we've got to get back to, I think.
Gov. éROWN: I thiﬁk this is one of the issues
in even the CCC. Some ggople‘always wént an urban com-
ponent. We do have a couple of urban camps. But I feél

very strongly people have to be put in a totally new

that to me is the real yalue. Because someone who has
never had any responsibility, if they're given a power

saw and taught how to chop a tree down, and somebody else
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is depending on them, and they can cut therr finger off

if they don't do it right, that's a certain reality exper-

ience that, I think people used to say, that makes a man

out of you.

And there are risks. In fact, some of them
‘ o
went across a lake and didn't:ome back.

I think that is
part of the -- that happens. But I think that's good.

| | There's another program in Idaho called Outward
Bouhd, whére they take these young people and théy climb
up through the wilderness. And not all of them make it.
And I rhink you have to bring back a‘certaih componeht
of xisk ana mutual dependence, so that different people
in the organization learn to depend on other'people. And

then they get a sense of their own importance as an lndr-

. PR,
. 3 ] ] ] . i- . 3 5 3 ] ] 3
E 4‘ \’(

'wd that's a very important
A :

in that particular situation.
learning situation. |

So I think it does have a real substitute factonr
 for welfare. And since some people are collecting welfare

grants bésed on people ého are 16 or 17 years of age, if

thosé people are then taken out and put into one of these

programs, then obviously that grant would be reduced, and‘

the money could be transferred into an effort like thls:r

Plus, I think the health is generally 1nproved because’

J/

0] "L‘ - tar
there's preventatlvqjhealth, and people learn dle y
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information and they learn about fitness and they learn

L}
about hlood pressure and hypertenSLOn and how to take

care of themselves. 2and all of that then produces a sclid

citizen.

The créziest thing in the world is, we don't pay
enough attention to'how we're producing citizens. And
that is more important than some complicated missile sys-—
tem that most of the people in the Army‘can’t figure out
how to use anywé?. So I really think this is a simpler
Program, but it's expensive, and it terds to go somewhat

counter to the cﬁltural and sociological patterns that

prevail today.

CHIEF HART: I agree. And I get back to the

-first, second and third generation welfare recipients.

{
They don't know anything else, and it seems to me that

this would be an organization for then to join, aside
from the youth who get into trouble on the periphery. Ang

I'm not talking about hard-core criminals. We know they

should be imprisoned. But there are some on the periphery

that if tney have something else to do as an alternative
to robbing and breaking in, and some pride in self, it
would seem to me that would be a good Program. 2and also

it would take care of some of the lnstltutlonallzed

|

welfare people who would like to get out but don't know -

how. N\
. \L \)j
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GOV. BROWM: Well, I agree with you, and I

. ) L
think therxe is a need for, among young people, for certain

exhibitionism, for risk-taking, for competition, for undex
going certain dangers. ‘ﬂyd in all of that, we find some

v
of the reasons for crim

And’in a}properly structured
program as I'm mentioninﬁ} there can be an outlet for
this tremendous youthful eneréy. An outlet for competi-
tive desires and an outletAfor a desire to take risks,
even to risk their lives. There's no reéson why. young
people shouldn't have that. Every othér'sociéty from fime
immemorial had that émonglyoung people. We now shelter
everybody so muéh that perhaps some feel that crime is

an outlet, and more exciting and not as prosaic as sitting

in the classroom learning about George Washington. Maybe

fér those kinds of peopleﬁhey ought to be hanging fromI
a mountaintop, t:ying to‘do something, or building a.
building,“or doing samethiﬁgkthat has an element of skill,
danger and satisfactipn after they‘get through it.
CHIEF HART: Thank you very much.

 CHAIRMAN HARR;S: Mr. Armstrong.

- MR ARMSTRONG:V Gov. Brown, one of the purposes
of these hearings,isito determine the federal tole in its
aésistancevto states in the iaw enforcement effort. We
have_heard in previoﬁS“testimgny that many states, suchrés
mine?énd Kentucky, ané I’m‘suzé in California, are'having
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a problem of domestic grown marijuana. Do you have a
proéram that involves the DEA or the Federal Govérnment
in assisting in the eradication of that crop that is being
illegaliy grown? '
GOV. BROWN: I think the Attorney General, or
former Attorney General, on my right, can probably speak
to that issue. But we do have programs that are under
the bepartmént of Justice, and the Attorney General takes
action, and I believe has some aerial raids in northern
California, and they fly over and they g& and try to-
confiscate it.
_Z;MR. ARMSTROGNG: Do you see that as a problem in
Californié?
. GOV. BROWN: I think it's a problem in some
areas. In some areas there is activty that not only leAds
itself to the action itself but then breeds related

criminal activity and violence and other things that I
think are very serious.

MR. ARMSTRONG: Do you think there is need fcr
strongér federal involvgment, or federal interdiction to
eradicate the problem?

GOV5 BROWN:‘ I don't think within the confines
of the state, I don't think there is a need. At the
Porder,‘or in something that involves interstate problehs,

I think that's the traditional jurisdictien. But I'm very
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And I

don't care what it is, I think this society is too fragile|,

that we should give up the security of having a diversi-

fied local police force. And certainly marijuana should

not be the justification for expanding the poiice powers

of the central state.

I don't think there are too many reasons why

we ought to 'do that.
MR. ARMSTRONG: Presently pending in Cdngress

are saveral measures for gun control. I'm not familiar

with any gun control statutes that you may have in

California. Are you aware of the legislation that's

pending in Congress now to deal with the specific issue

of gun control in America? - : :
|

GOV. BROYW Well, if you'd like to ask me to

comment on a particular bill, I'd be glad to do it, if I

cane.
MR. ARMSTRONG: Let me reverse that then. In

California, what measures have you taken to control the
illegal sale of guns and to ¢ontrol the arming of

Californians and the use of guns in criminal acts?

GOV. BROWN: Well, first of all, I 'signed a

"Use a gun, go to prison" law in 1975 that made it a

mandatory prison sentence for the use’ of a gun in the
conmission of a crime. That was the first time we'd had
~ NEAL R. GROSS
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’ .

Secondly, I signed a bil1l Yequiring a 15 -day
W
altlng pPeriod prior to the tlme vhen someone could

actua
lly obtain a gun. More recently, I have prcposed

uven
]' rl;e crime, Today it is illegal for a felon to pos

sess "
a 'gqun,; a handgun. I would 1like to add to that list

VlOlen ]
t mlSdemeanantS and Vlolent uvenlles who* arev
’

Présently excluded.

concealable handgun.

HMR. ARMSTRONG: One final question. Totally

B

14

uuris - k‘ S 3
j Prudence in America seems t+o go on perpetually 0
; . ne
of th iti ‘
€ critics of our system, and the reason that many

eopl
People think we have a crime Problem, is that our judges

have been far too lenient.

And in this area lce A1ve
’ : ' I notice that yor've ﬁlready
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i 1 addressed this question of what was once considered the 1
o not generally done that a governor would appoint someocne
2 leniency of some judges. You've shown an increase in the 9 . ' ,
who 1is not qualified.
3 past few years of 100 percent commitment to penitentiar- 3 ‘
' - In addition to that, as far as leniency, I don'y
4 ies. Do you think governors throughout the United States s - . _
. believe there is any more room within the prisons for any
5 ought te develop some kind of criteria that would truly 5
| . . - . toughening policy, assuming that one would be needed. And
6 reflect the qualifications of a judge to be able to bring ’ 6 , ’
- I've tried to suggest and demonstrate that the judges have
7 about a finality of judgment and have the competency to . . 4 : ‘
| . v been getting much tougher. The laws have been getting
- : 8 serve at the highest levels of state court? Should there 3 - ‘ ' }
_ | tougher. We've had an -explosion of sentence-lengthening
9 be some kind of announced seléction criteria? g ‘
bills and mandatory prison sentences. Since I've been
10 GOV. BROWN: I would prefer to leave that within 10 :
, . Governor I've signed -- we didn't have mandatory prison
11 the discretion of the Chief Executive. The criteria that 1
| » R : sentences before I became Governor. ‘
12 are developed by bar associations tend to reflect a more 12 ;
' . Then we got one on using a gun, then on assault- ;
) 13 limited perspective on the community, and judges have a . 13 - _ |
. . ing the elderly, then one for rape, then one for first i
14 || wide policy-making function, at least when it reaches the 14 ‘ : |
£ : degree burglary, then one for someone committing a crime |
- : 15 Supreme Court. And our tradition has been the appoint- 15 '
. | ’ N . ‘ A \ while on parole. 2nd there are many more that are still
‘ . 16 ment by a Chief Executive. And I don't find any problem 16 ,
* being proposed. So the laws are toughening up. Plus, the
; 17 | with that. 17 : o
A ‘ , citizenry is concerned. You have groups that are watching
v 8 18 There is bar politics, as well as normal garden 18
‘ judges. We have many judges that have been challenged.
19 variety political considerations, and I think in 19
. ) _ Because judges in this state have to run for election.
S 90 |- california it has worked well. I can't say how it has . . 20 .
AL A . - : : I would say the heat is on. As far as finality
, FaE . a1 worked in New York or Chicago or New Jersey or other 21 , ,
) . _ , - N . of judgment, you're getting to a more difficult area.
22 states. But in general we've had a very solid tradition : 99 : “
wiin : . » : ' : \ Finality is not a characteristic of our particular society) 8
- . 23 in our state courts. And what we do is submit the names . - 93 ; , §
j : | . AN if'you notice, in many fields. For example -- you're %
, 24 to review by the bar. And the bar rates people. And e 94 3
. EN - ! & ’ 3 4 2 i
i ‘ S . speaking of criminal law -- I would cite the medical
: BRI o5 |l those they feel are ungualified, they say so. And it is o5 , o : ‘ 7
i St : ; , o : , field, the educational fi - e m
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development of the capacity to develop information has
prolonged the decision-making process. When you go see
your doctor today, his capacdity for biological data and
inquiry has exp;nded ﬁenfold within this decade. -And
therefore there are continuing teétg, there is continuing
questioning. People talk about getting second opinions.
opinions. When we go to_the'regulatorf'area, we have
deciéiéns By one level, then secdnd levels, third levels.
Then they go to the‘courts.

And there's a continuing review in that fashion,
and then there are various kinds of rule-making attacks
as well’és attacks on a particular ruling or judicial
proceeding. So then you get to the criminal law, and
there is a lack of finality, which is not good. But I
just try to suggest to you that we live in a society
right now that is information bound and is pr&liferating

the decision-making process in every field, from medical

to legal to ‘educational to government, to regulatory, and

-

even within the government field itself, there is a con-
tinuing retrying of issues. The Energy Department has
changed its mind several times on natural gas; I could
cite any number of examples.
So we get down to the issue of crime. Is some-

one guilty? Have the rules all been followed? And you go
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right up the scale. I think we ought to work toward

9,
finality of judgments. But just speaking, if I may, as

someone giving you my view after having looked at it for

‘10 years, I think finality of judgments is easier to

State than to create. And even though you may wish to
change the federal habeas corpus rules, you may try to
change some of the evidentiary rules, that if there is a

general unease in the society about these adjudications,

that the astute lawyer and the scrupulous judge will find

a way to complexify this pro;ess, as they have up till
now, and it's a Process that has occurred under Republi-
cans and Democrats, under conservatives and liberals.
It's a product of a certain pattern of thinking and
living. And certainl§ I conmend youkways of strengthen-

ing the process so there is finality, because we're

spending an awful lot of time‘just retrying the case

- issue.

But I would caution you to think it through, so
that in fact you can maké some step forward.

MR.VARMSTRONGr Thank you, Governor.

CHAIRMAN HARRIS: Mr. Carrington.

MR. CARRINGTON: I have no questions of Gov,

Brown.

CIAIRMAN HARRIS: Governor, thank you very much

for being with us today. We appreciate your testimony.
’ N
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ExXcuse me. I think Judge Bell has one more.
X . ] .

JUDGE BELL: One last guestion on the waiting

period before one may purchase a gun. What guns are

included?

GOV. BROWN: Handguns.

JUDGE BELL: Just hgn@guns?

GOV. BROWN: But there is one other catch that

I should bring to your attention. That is handguns sold |

through é store, and so it doesn't cover reéaie..
JUDGE BELL: I see. -And does the law provide
that someone is €0 be notified during that period?
GOV. BROWN: Yes, notified, and I'd like to see
that law sérengthened so that those forms can be examined

in a more expeditious manner. "
JUDGE BELL: Who do you notify, local police?
GOV. BROWil: Local police, and then there should
be a more uniform registry of this.
JUDGE BELL: I don't suppose you try to maintain

a registration roll of the numbers, or do you, numbers of

the weapons?

GOV. BROWN: I couldn't tell you what they are,

My hunch is, there are a large number in this

3

offhand.

state.

JUDGE BELL: I mean the number on the weapon.

The serial number. I'm thinking along the lines that we
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need a national regigtration in a sense that we keep
numbérs, not that everyone has to go and registe; the gun.
You know, when we put the Fingerprint Bure&u in the FBI,
we didn't réquire every American to show up and be finger-
printed.

We just did it gradually. . Now we have many

millions of fingerprints on file. And if we Qould start
keeping the numbers of guns that are sold, just the

serial numbers, it wouldn't be many years before we'd havel
2 lot of numbers, and then it would help law enforcement.

But have you tried that in California?

GOV. BROWN: Well, those numbers are kept some-

where,. and perhaps Mr. Younger could enlighten you as to
exactly where they're kept.

JUDGE BELL: I don't Suppose it would be any

good just to keep them in one state anyway. It would
need to be a national thing if we are going to do it at
all. Thank you.

GOV. BROWN: Thank you.

CHAIRMAN HARRIS: Governor, thank you very much.

Our next witngss is the Honorable Tom Bradley,

Mayor of the City of Los Angeles.

PRESENTATION BY :
TOM BRADLEY, CITY OF LOS ANGELES.
CHAIRMAN ‘HARRIE : Mayor Bradley, welcome. Thank

you for -appearing today, &and we look forward to hearing
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your remarks.
,

MAYOR BRADLEY: Mr. Chairman and members of the

Task Force, thank you for the opportunity to offer some

testimony on this very important issue of how the

crime in this community and other cities across the

country. I compliment the Attorney General for the
appointment of this Task Force, and I qommend you for

your efforts. I know that you're traveling a road that

Qas been trod by at least three presidential commissions
in the past. I recognize that there are sone things that
you're going to cover once againf I believe that the
level of violence, the.dimensions of violent crime in this
country have caused all of us to have some additional

)
concern about its cause and, what can we do go control 1t?

And so I think it is vital. I think it's very -
important that this'Task Force hear from local officials,

that they examine very carefully the implications of

violent crime. .

In Los Angeles, for example, I think perhaps
the moét dramatic evidence of this kind of violence
occurred the tail end of last year when, in one of our

restaurants, several suspects came in, held up the Big

»

Boy Restaurant, took all of the customers and the employ=-

:ees.into the back r&%m, made them lie on the floor, and
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without provocation, gunned them down. The same kind of

.
thing is happening in a frightening degree, in far too
many cases. Almost every night you're hearing of cases

of someone entering a home, holding up'the occupants, and

killing one or more of them. It happened two nights ago
in one of our communities; with an elderly couple. A
man apparently on the onramp to the freeway just last
night shot through his windshield, killed. Someone driv-
ing down the street.in a residential neighbofhood, shot
and kilied. No provocation, no rationale for it.

And the level of this kind of unexplainable
violence is the thing that causes us the greatest concern.
I know it is the'qoncefn of this panel. There are not

enough answers. Aand I wbuld suggest that one of the

things that might be recormended by this Task Force is to
centralize, one, the kind of inguiry, the kind of research
the kind of search for answers as to why this increase in
unexplainable violence in connection with criminal acti-
vity in our country, and then make that information
available to all law enforcement agencies, all cities

across this country.

It is difficult, expensive, and I think imprac-

Y

tical, for city after city to do this. Last'ﬁovember,

-

I called together a panel of expert criminologists,
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to get some of these same answers. And despite their

’
best efforts, and we had a relatively limited time frame,
they offered some ideas, buc I think that the answers
were not definitive enough, not cleer enough, not precise
enough, as to these causes. And I think it would be
helpful if that kind of research could be done and then
made available to all of us,

I think that there .is a need for a central
information bank that could collect information on violent
crime and criminals, and then to disseminate thec infor-
mation';o cities across the country. That is done, to
some degree, but not sufficiently well, I think.

I've heard comments about a number of things
that relate to causes of crime, and I'm not going‘to try
to get into all of those. But I do want'to touch upon
one critical element that I think is of concern and needs
to be addressed, and I think it's perhabs the most approp-
riate place where the Federal Government can be of assis-
tance to us here at the local level. I'm talking about
narcotics and drugs. s

Almost every law enforcement official will tell
you the connection, the direct or indirect relationship
between narcotics and drugs, and crime in their community.

And if we examine that conneétion, it seems to me that one

of the ways in which you can be most helpful at the
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federal level is not by reductlon in the budget of the
Drug Enforcement Administration but an increase in the
resources~for'that agency,'qiving them the capability'to
fufther assist local law enforcement agencies. And let
me just say categorically that the federal law enforce—
ment agencies do an excellent job of cooperating with,
working with our local law enforcement agencies. And
it's simply a questlon of, how do we expand that capa—
bility? We'*e reaching the point now whe:e my own police
department is asking for the purchase of an additional
fixed-wing airplane. I don't want to have to develop a
local Laos Angeles Air Force. There is e need for a fixed-
wing craft, and it Seems to me that ought to be central-
ized or ought tovbe at the federal level, instead of
having every local law enforcement agenCY'iook to its own

resources to get these kinds of planes and to engage in

surveillence that requires that kind of lcng-range air
~surveillance.
I think that if‘we could get greater aseistance

“in Preventing the intrusion into this country of that
contraband, drugs and narcotics, it would be the most help-
ful thing that could be done by the Federal Government.
I recognize that it's difficult for these agencies, with
the limited resources that they have, and with the tremenl
dous range of our borders that make it’possible for this
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]
enforcemént agencies, but if something more could be done

to stop this kind of contraband at its source, in the
foreign countries where it originates, either through
diplomatic means or économic pressures or through some
kind of international aéreement, this would be the most
effective thing that you can do to lower the level of |
the incidence of ﬁarcotics.and drugs ih every city in this
country. Because it is a major source of criminal acti-
vity.

Some reference was made to marijuana fields
here in California. Let me tell you, we are the number
one agricultural statetin the Union. Largest industry.
And someone told me the other day that the greatest cash
crop in California is marijuana. I would be prepared to
have help from the federal agencies and with the local
law enforcement aggncies in controlling and destroying
any of those fields. Because in every way that we can

cut down on the supply, the source, the amount of any form

of drugs or narcotics, T think we will diminish the kind

These are the essential points that I wanted to

get across to you. There are a host of other things that

[#73KS

. I know youfre going to hear some of them™

from other*witnesses, andpi don't want to try to duplicate
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what they're going to say. But these are the matters of
greatest concern to me, and I would hgpe that in your
recommendations you can help us get that additional | .
effective action.

CHAIRMAN HARRIS: Thank you, Mayor Bradley.

Do you have some time for questions?

MAYOR BRADLEY: Surely.
CHAIRMAN HARRIS: Judge Bell.
JUDGE BELL: I agree with what you said. Mr.
Mayor, I'd like to ask you about one thing which is purely
a municipal problem, I suppose, and that is the police
capacity, number of police, and whether they have the
tools they need. We are running across a phenomenon, I
suppose you would say, in the nation. WNearly all large
cities have smaller police departments now than the} did
five years ago. I don't know if that's caused by lack
of funds or some perception that we don't need as many
policemen because they're more efficient. We've got some-
thing - substitutes for police. Could yocu éomment gn
that? And I hasten to séy, I don't know what the situa-
tion is in Los Ange;es. |

MAYOR BRADLEY: Judge Bell, your comment

R

couldn't have‘been‘mbre timely. This very day people in
Los Angeles are voting on an“&ssue that would permit us

to hire what we call 8500 policemen, an additional 1,354
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law enforcement cfficers. In all candor, we're qot very
optimistic about the passage of that assessment becaﬁse it
takes a two-thirds vote. 1It's going to be difficult to .
get it. We have a smaller number of law enforcement
officers in our department today than we had %ive years
ago, not because there is inadequate méney for it. We
have the authority and the revenue to hire 7,146 officers.
For the last few years we have been running short.- Ih
fact, we were 550 short of our authorized strength. And
we put on a vigorous campaign starting the beginning of
this yeér. We've had great support from the media and.
from the business community. 2And we've begun to make
some dent in that kind of problem.

We discovered that we're not the only law
enforcement agency having trouble recruiting additional
personnel. Our own Los Angeles County Sheriff's
Department was running similar shortage of about 500
people. We descended on Detroit when they had to lay,off,
I guess about 1,100 police personnel. We thought, here's
a good pool of candidates. . :

And we sent a team there to

try to recruit. We didn't do very well. We were compet-

"ing with other cities across the country.

Law enforcement today is not as éopular a job

ds it once was when I 'was a police officer. It is a

tougher job today than it was when I was a police officer.
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And people who have the kind of qualifications simply are
’

looking for other jobs, and they're getting them. And
so we're competing with many job opportunities now, and
it's a lot tougher to attract the people to law enforce-
ment. We have to do a better job of telling them what a
great job, what a great career it is. I think it is.
And then to use the recruiting devices that we can to
at?ract them to our departments.

JUDGE BELL: I take it then you are short in
the number of police officers who are now authorized?

MAYOR BRADLEY: That's correct.

JUDGE BELL: You attribute that to a recruiting
problem?

MAYOR BRADLEY: Yes, sir.

JUDGE BELL: And then in addition to that you're

trying to get some more authorization, some additional
authorizations?

MAYOR BRADLEY: Yes. We think that we'll fill

our vacancies by the end of this year. We've had suffi-

cient success in our recruiting efforts this year that
we think we'll £ill those 500 vacancies that we had.

JUDGE BELL: This national recruiting is some-

thing I'm somewhat familiar with. . IHouston came into

.
o= v

Atlanta on one weekend and hired 150 Atlanta policemen,

two or three years ago, which resulted in Atlanta raising
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its police pay. All right, thank you.

CHAIRMAN HARRIS: Mr. Littlefield.

MR. LITTLEFIELD: Mr. Mayor, is there any truth
in the rumor that..the Los Angeles Police Department is
recruiting deputy sheriffs from the sheriff?

MAYOR BRADLEY: Yes. We're competing with
everybody. And any qualified candidate, from wherever,
we'll ééek them.‘ In fact,‘we.gotkan offer of-gugﬁort
from the business community. And one of the things we
asked them was to search in your own companies for people
who would like to be career law enforcement officers.

And they were Qilling to provide inducements, to help,
even though it would mean diminishing their owr. employee

force.

MR. LITTLEFIELD: Another thing, Mayor. Do you

think that the cooperation between the federal and the
local law enforcement agencies is better than when you
were a policeman?

MAYOR BRADLEY: I think it is. I can recall
thexre were timgs when tHere was'suspicion among the
agencies. There wasn't the kind of trust that exists
today. And I think over the years we've seen a growing
degree of trust and coopératidh; And I'm very proud of:
what we see here in this community today;

MR. LITTLLFIELD: We've heard, Mayor, and I'm
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sure you'd agree, that the involvement of the éommunity is
extremely important in this crime problem, that it's not
just the policemen's or the.prosecutor's job, but it's
everybody's job. You're doing some things in Los Angeles,
certainly, so far as getting the community involved,
aren't you?

MAYOR BRADLEY: Yes, we are, everything from
recru;ting people to serve as volunteers, manning our
desks, helping with paper work, relieving officers of
the kinds of jobs that take their time. We have police
reserves who ride radio cars, who supplement the existing
law enforcement officers by doing the same thing the
police do, fo£ literally no pay. We have people who have
come forward to sit on top of buildings in a shopping
center and serve as look-outs with a two-way radio, where
they can'alert the police on the ground when they see
some suspicious activity on the ground, in the parking
lot. Police can then respond and take care of the problem|

We've had some communities where people have

organized a private patrol. They ride around in their
report to the police division in that area, and get a

calls for it. They're not permitted to arrest, they're |

. ‘. I‘
not permitted to stop and question anybody.( We don't want
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them playing policemen or being vigilantes, Simp;y to be

extra eyés and ears for the.department. That is working,

kind of community support.
We believe that in addition to everything we

do in providing support for law enforcement, the most

critical area is community involvement. We have programs

of Neighborhood Watch, Basic Car Plan, an idea which
fully involves the community in working with the police.

That has been effective. We simply have not been able

to expand as much as we would like, and we're going to
have to do more.

MR. LITTLEFIELD: Thank you, Mayor.

CHAIRMAN HARRIS: Mr. Edwards.

MR. EDWARDS: Mayor Bradley, you referenced a

need for an expanded information sharing capability. Do
you have any specific areas that you would like to elabo-

rate on in terms of that expanded capability? We have

prbgrémé in éffect now that ybu referenced. But do you

have any particulars you'd like to discuss?

) - BN
MAYOR BRADLEY: I didn't have any particular

¥

item in mind.| I was thinking of the whole range of things

S

where sharing of information, programs that work in one
area that might work in others, a sharing of information

about criminal activity that could bekhelpful, as you
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well know. Criminals don't respect any jurisdictional
L]

boundary lines, whether they're city or state. They

cover the whole range of this nation. And any informa-
tion which can be shared that would be helpful in that
kind of detection and apprehension I think would be

“beneficial.

MR. EDWARDS: We're seeing more and mere a

tendency towards the ‘information sharlng in the areas

you're referrlng to, specifically drug types of intelli-

gence, this type of thing. What's your feelings as to

why this has evolved in recent years?

with the problem we've had historically. What's the

You're familiar

basic reason you think this has changed?

MAYOR BRADLEY: I think further awareness that

we no longer can isolate ourselves by jurisdiction -and

think that we can solve the problem. Because they simply

go beyond our jurisdictional boundaries, and they slop

over, and they will affect us, if they're coming from

someplace else. And there is absolute need for this kind

of sharing of informatidn, and cooperation.

MR. EDWARDS: Thank you, sir.

CHAIRMAN HARRIS: Chief Hart.

CHIEF HART: Thank you.

Mr. HMayor, it's a pleasure‘meeting you. You've
been a grac1ous host, you and the people that represent
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you, and’ I want to thank you for that. I'd like to thank
’ ‘ .
you for not taking too many of our laid-~off officers.

MAJOR BRADLEY : We tried.

CHIEF HART: I understand the‘recruiting problemn.
It took ue three years to recruit those people. - Unfor-
tunately, due to budgetary contraints, we had to let them
go for a while. And we're.in the process of trying to
raise some tax monef to recall them.

Also in the area of recruiting,’do you feel
that your agency is realistically not excluding some
applicants? Or do you think they're giving'you a fair
shake?

MAYOI.{ 7BRADLEY; At one time we had a height
limit that did exclude some people, and by our own
action, sort of being a step ahead of the court order, we
-have lowered our height limit, so that is no longer going
to be a problem for us. We had some concern about whether
or not someone five feet in height is going to be capable

of dealing with some of the suspects that they have to

S

confront. o

We've made a number &f changes over the years,

all the way from eyesight to teeth, and other standards

[

that I think were unrealistic at the time, and those
chanées have been made. We think we're in a position now

where-none of these standards should exclude any qualified
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and competent candidate who wants to be a police officer

CHIEF HART: You're interested, of cougee, in
having an agency that reflects the community?

MAYOR BRADLEY : Yes, and we've put on a vigor-
Ous recruiting drive among minorities angdg women. And we
have had pretty‘good Success in this past 12 or 15 months.
The number of recruits among women and blacks angd

Hispanics, have -- in the case of women, almost 18 per-

cent, in each of the classes, among Hispanics over 25

percent. Among blacks I think it's about 22 bercent.

So we are improving our recruiting efforts in this regard.

CUIEF HART: It seems that you have recruited

Tore of our women than you did our men.

MAYOR BRADLEY : Well, we've really had to focus
on them, because W& were at that time under a lawsuit,

and we flnally signed a consent decree arising out of thay

very issue. We had not done a very good job of recrultlng

women. And we were far behind thc rest of the country,

And I'm pleased to say that we've now come into the 20th

century. Aand I think we're doing a better job.

CHIEF HART: Well, don't feel bad. The rest of

us were forced by court order also. So we have nothing to

brag about in the rest of the country.

One serious question about cooperatlon among the

locals and the federal agencies. I know you're concerned
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because of part of your presentatibn. How dohyou;feel
now about federal and local authorities cooperating in
information? Some local agepcies feel:éﬁht it's a one-
way street. The federals get all the information and the
locals get none.

MAYOR BRADLEY: I don't think that's true here
in the southern California area. I cannot speak for the
rest of the country. At one time we had that very prop-
The spirit of coopera-

lem. But that's no longer true.

tion is absolutely phenomenal. And anybody who has less
than a satisfactory experience, I think, could look to
southern California and we'll tell you how it's been done
here in hopes that you could follow suit.

CHIEY HART: Very good. You don't have any
trouble then makingxﬁggcotics cases with DEA?

MAYOR BRADLEY: No.

CHIEF HART: Then you would

Okay. Very good.
support legislation oxr a theory that the FBI and all the

other federal agencies should be in some kind of informa-

;kﬁional mode to help eacH other out?

MAYOR BRADLEY: I certainly would.

CHIB? HART: Very good. I don't have any

further questions. As I said, I appreciate your candor

'

in explaining the narcotics gsituation, especially the

marijuaﬁa that's grown in the state. And you don't have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
WASHINGTON, D.C. 20005

5%

W
i
Ed

o

oM APy i 5

",

S

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

{202) 234-4433

€9

any problem going to the source, including California,
if that's the source. | ’
MAYOR'BRADLEY:‘ Yeé.
CHIEF HART: Thanﬁ you very much, sir.
CHAIRMAN HARRIS: Mr. Armstrong.
MR. ARMSTRONG:

Mayor, I'd like to commend you

for your perception of the proBiem in this country with

drugs, '‘and the real impact it is having on urban violence.

You don't fear if there was some sort of a cooperative
blueprint, either by state or federal legislation, that
would mandate an intensified eradication of domestic
marijuana, would you fear that if such a piece of legis-
lation came down or was created through some joint task
force that it would ultimately create within your state
some presence of a federal police force?

MAYOR BRADLEY: I don't think it would result
in a federal police force taking over all law enforcement
activity in this state. We would welcome additional
resourcés from the federal level. And if it's dealing
with drugs(gnd‘narcotics or bank robberies or any other
crime in which the federal agencies appropriately should

be involved, I would welcome it, and I think most of the

people in this state would.
MR. ARMSTRONG: This next question I'm sure you

are not prepared to answer, but perhaps some member of
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the Task Force staff could get with your reseérch and
development staff. Would you have the figures available
as to how man§ manhours are spent by your poiicemen
waiting or appearing in couft, and - the lack of a finality
of judgment, or the continuances that occpr'within our
court system, how much that costs the City of Los Angeles?

MAYOR BRADLEY: The Chief of Police, Daryl
Gates, is going to testify tomorrow, and I'm certain that
he'd be happy to help secu?e that kind of information.
We have devised a system of what we call stand-by.
Instead of the officers coming to court, knowing’that
they are going to sit around for two or three hours and
then have the case continued, having to go back home, and
that diminishing the number of actual manhours they could
spend on the street, we've tried to cure that through an
arrangement with the courts. It applies now to the
Municipal Court. We think it ought to be expanded to
Superior as well.

They can be at home on stand-by and they can get
a gall if they're going to be needed. That/has helped
trémendously_in reaucing the number of waiting hours in
gﬁé courtroom,

This whole question of finality of decision is

‘one of the great criticisms that we have heard from all '

i
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it's true across the state. It is demoralizing to the
klaw enforcement offjcers. It's demoralizing to witnesses
who come again and again and have continuances that

Stretch out for months. I think if there is anything in

the whole judicial System that has eroded the sense of

corifidence in the people, it is that kind of continuation,

pPostponement of trial and final determination of the case

pending in the courts.

MR. ARMSTRONG: Thank you, Mayor.

CHAIRMAN HARRIS: Mr. Carrington.
MR. CARRINGTON: Mr. Mayor, you touched on a
couple of things in yYour presentation that we may have

tO come to grips with this afternoon. First, you urged
an increased federal Presence in narcotics enforcement.
We will be talking this afternoon, and particularly
about schools, whether séhools should be sanctuaries.

Some people feel that narcotic enforcement particularly

has no business being in schools. Others feel that becausk

schools are the repository of the Principal narcotic
victims, i.e., the buying students, that there should be

Perhaps increased narcotic activity in schools. What

might your position on that be?

MAYOR BRADLEY: We have an arrangement here in.‘

our city where, working with the school authofities, our

law enforcement agencies can go onto a campus:in-an
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undercover role, so long as there is agreement by the
. ’
school administrators, and stay there as long as they need,
to get evidence, to effectuste arrest. iVStrOnglyksupport
that. I don't £hink that any school ought to be a sanc-
tuary where this kind of criminal activity can be.conduc—

ted, where literally the lives of our young people caii be

narcotics.
"And I strongly oppose the idea that there ought
to be some area, whether it's a school or church or any

other facility or institution in our sogiety, that ought

be carried on without any threat of outside interference.

I go to many high schools iP our city, and
about once a month I'm on at }east ons Or more campuses,
speaking on many issues. And this issue always'comes up.
And I‘vs never been hesitant about saying to the young
‘people that it's in their best interest that this kind of
program is carried on. And you'd be surprised, you know,
how many people, many of the students ééree with and
support that idea.

¥R. CARRIGNTON: The other issﬁe that you

brought up tangentially that I think we're %oing to be

discussing this afternoon is the posse comitatus issue,
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play( again in the drug field, ‘primarily, at least in

the area of using the detection facilities that ;hey have
available to assist local lsw enforcement. How do you
feel about it? I‘mean, you said you don't want to start
a Los Angeles Air Force. Would yoﬁ be grateful for, say
the military using their detection techniques, perhabs
only to assist you in the figh;lagainst narcotics?

MAYOR BRADLEY: Well, it's been my experience
that the military has been relucﬁant to get iﬁto this king
of activity.

MR. CARRIGHNTON: That's what we want to address
this afternoon. |

HMAYOR BRADLEY: I think that any way that Qe
can increase our resources, our capacity to detect and
ferret out either marijuana that's grown, or drugs that
are concealed, I'm prepared to expand whatever is neces-
sary to secure that kind of assistance.

iR. CARRINGTON: I would like to.commeﬁd the
Mayor, not only qn the candor of his answers, but also on-
the conciseness of his présentation and his answers.
Thank you very much, sir, and I hope that the ballot
issue passes tonight.

MAYOR BRADLEY: Thank you very much,

CHAIRMAN HARRIS: Mr. Mayor, th;nk?you very
much. We appreciate your testimony and YOﬁr answers
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today, and once again you have our thanks for appearing.
L

MAYOR BRADLEY: Thank you.

CHAIRIMAN ﬁARRIS: pﬁr next witness ﬁhis morning
is the Honofable Evelle J. Younger, preséntly attorney at
law in Los Angeles, and former well known law éhfdrcemenﬁ
official to the Californiaés in the audience.

Mr. Younger, welcome. We thank you for appear-
ing today, and we look forward to hearing YQuf presenta-

tion.

PRESENTATION BY:

EVELLE J. YOUNGER
MR. YOUNGER: Thank you.
kGen. Bell, distinguished gentlemen on the Task
- Force, I appreciate the opportunity to share a few thought
with you og the very criticdl subject assigned to your
Task Forcé.JMIt'S'qften said that the alcoholic can't be
helpéaTuntil ﬁe:or shekhits bottom, that is, has a serious
accide;t, spends a night in a drunk tank, or has-no money
left for food or drink. Maybe that's what we must exper-
ience in our nation‘before we‘canAtaké effective steps
to control violent crime.
If so, I think we've botéomedVout. You know, ‘I
thought we'd reached that point 10 years ago. A citizen
. .

in our nation then was twice as likely to be raped,

robbed or murdered in 1970 as in 1960. That was 10 years
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ago. In 1971, there were 1,636 homicides in California,

in the state. In 1980 therd

But few p=ople were alarmed.
were more than that in the County of Los Angeles, more

than in the whole state 10 years earlier; 1,750 in the

County, in 1980. That's a 79 percent increase in the

last five years. - . ‘ )

And we all know that you can do lots of things
with statistics,ubut I'm not talking about statistics.
This is'body count. [The city of Los Angeles is fast
becoming a jungle. There were over 1,000 homicides here
last year, 1,042. And the Coroner is falling behind in

his work. It sounds mind-boggling, but it's true. If

we keep going at this speed, at this rate, the homicide
rate will be 5,000 per year in the city-on‘June lst, 1986.

Now, I believe our citizens here and in every other part

of our country are alarmed, scared is probably a better

word, and they're demanding and they will support a real-
istic approach to solving the problem.

When a football team is trying to break a losing
streak, the coach often expresses the neéd to get back

to basics, that is, blocking and tackling. I think that

is what we have to do to bring violent crime under con-

trol. Get back to the basics. The solution isn't easy,

in my view, are the basics.
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One, we don't know much abouﬁ correcting human
behavior. People have been assaulting, robbing, ;aping
and killing other peoplé for 600,000 yea&s. And we @on't
seem to_have‘learned much about haw to make them stop.

But while we search for the answers, we have to stop
giving the benefit of the d;ubt to the armed robber and
the heroin peddler. We must remember that the first duty
of any government is to préteCt its citizens, not to close
all prisons, not to rehabilitate all criminalé, not to
experiment. The first duty is to make it safe for the

law abiding citizen to work, move about safely, enjoy his
family and friends and the fruits of his labor.

Two, no human institution can survive, let
alone operate successfﬁlly, ithout ground rules and the
meéns and the will -- repeat, the will -- to .enforce the
ground rules. You can't run a little league team, a
Sunday school class, or a nation of 215 million people,
unless you punish, or discipline, 'if you prefer the woxrd,
those who violate the ground rules. The punishment shouia
be reasonable, prompt and certain. But above all, it
raust be based on faithful and consistent adherence to the
concept of individual responsibility foz Qpe's own conduct

And thirdly, we can't make law abiding citizens
more secure without makiﬁg the criminal less secure.

Now, in stating what I'perceive to be the basics
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I was quoting from a speech I gave to the California
Sheriffs State Convention in 1973, not because my’state-
ment then was all that perfe?t, but because I'just‘cgn't
think of a better way to say it now. I believe, have
believed for 30 years, and have said so, that 6ur
hppellate courts, not trial courts, but our appellate
courts have been so preoccupied with the rights of the
ﬁérsons'accused of crimes that they have not shown suffi-
cient coﬁcern for the rights of the victims of crime and
other law abiding citizens.

Unrealistic probation and parole policies have
contributed to the increase in crime. President Reagaﬁ
made it clear by his words and actions during his two
terms as Califofnia'é“soyernor, and in his speeches during
the recent campaign, that he believes our criminal justice
system is failing because it does not protect law abiding
citizens from dangerous violent criminals, that the
principal function of the justice system is to prevent
crime, and where it cannot, to identify, apprehend, N
prosecute, fairly try, and punish those who violate the

law, that one who violates the law should pay a price,

the price to be established by a legislative body, and

 that punishment should be reasonable, but protection of

law abiding citizens should be the primary consideration.

President Reagan, prior to his inauguration,
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appointed a Task Force composed of 35 persons from various
parts of our nation; lawyers, judges, professors,’public
officials, with expertise in‘the figld of criminal jgstice
to make‘recommendatiéns to the President and his Attorney
General concerning ways to improve the justice system;.

I was appointed“Chairmanmof the Task Fbrce. We have hgd

two meetings and have made specific recommendations to

the President as requested.

It would be inappropriate to repeat those recom-

mendations unless and until he chooses to do so. But it

is fair and safe to say that all recommendations are
consistent with those beliefs attributed to Rresident

The President and the members of his Task Force
all recognize that control of crime is basically a prob-
lem for local government authorities. The Federal

Government has a limited role. It must be supportive of

and responsive to the needs of local authorities in their

public safety efforts.

Everyone knows, however, that the landmark '
decisions by the United :States Supreme Court in criminal
cases in the last 30 years have often been five to four
split decisions, with the majo;ity tilting toward protec-
tion of the accused ratherjthan sociéty. And the first

appointment President Reagan makes to the U.S. Supreme

Court might well'change the course of history.
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For example, the Supreme Court, with on% of
more Reagan appointees on‘it, will probably aboliéh or
modify the exclusionary rule. The rule, which requires
that a criminal should be set free because é policeman -
made a mistake, the rule provides in effect that evidence
otherwise admissible cannot Se considered if obtained as
the resu}t of an illegal search and seizure. Illegal,
in this.case, means what five Supreme Court Judges qonsi—
der illegal and four consider legal.

Who can believe sincerely that a policeman
should have known of a technical rule two to five years
before the bare majority of a divided appellate court did?
poses of this rule. It is a social experimént that failed.
No emperical data can justify its continuance.

The rule excludes from consideration by the
judge or the jury the most valid, conclusive and irrefut-
able factual evidence. The mystique and misunderstanding
of the rule causes not only many ordinary citizens, but
also judges and lawyers, to conclude that the rule was
enshrined in the Constitution by the founding fathers,
and that tolabolish it weuld do violence to the whole

Bill of Rights.

WJ

Actually, the rule was not employed in th
U.S. courts during the first 125 years of the Fourth

Anendment. It was devised by the Judiciary in the assumed
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. i he police.
absence of any other method of - controlling t P -LCE

And no other country in the civilized world has adopted

biégest problem, street crime. Judge Malcolm Wilkey, I

o ' ce. .
understand, is going to appear before your Task For

il
I quote him in this statement at some length, and I will

; ol
leave it to him to make his own comments. I can simply

‘ i rl

say that he points out that the huge cost is most clearly
! ‘ . a
demonstrated in the rate of street crime, assaults an

robberies with deadly weapons, narcotics trafflcklfg,

- - ll
gambling and prostitution. They flourish in no sma

degree, in Judge Wilkey's opinion, and mine, simply

Prof. John Kaplan of Stanford Law School, a
member of our Task Force on the Administration of Justice,

v o r
incidentally, writes!that, "In any democratic country

i

‘there is a political requirement of punishment for thé

i ' is is Judge.
sake of felt justice.”™ This is unrelated to g

> . - - . I
ilkey's comments, but still.a very wvalid point He

i i1 j i at is
says, "It's precisely this feeling of justice tha

o . a
outraged when an obviously guilty person is release

through application of the exclusi@pary rule. Unlike

‘ o and
procedural protections, such as the right to counsel, :

4 £ s'preconditions
to a fair trial, which can be defended §$ PX
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to a reliable fact-finding process, the exclusionary

X . L)
rule lessens the pProbability of a rational determination

of guilt. The solid majority of Americans rejects the

idea that the criminal-is. to go free because the con-

Stable has blundered.' Indeed, this public alssatlsfac-

tion has recently berome a major polltlcal "force. And

I might add that in answer .to the question of why is it
so difficult to recruit police, why are more and more
judges re51gn1ng and going 1nto private practice, why is

it more dlfflcult to get qualified People to assume impor-

tant positionsg 1p the” admlnlstration of justice, from the

Department of Justice on down?

Certainly not the only reason, and maybe not

the major Teason, a reason ig the fact that we, by manu-~

facturing rules like the exclusionary rule, offending the

people’'s, as Prof. Kaplan says, sense of justice, I think

we've contributed to that difficulty.

For a more detailed indictment of the exclu-
N
Sionary rule, I've attached a position pPaper prepared by

Amerlcans for Effectlve Law Enforcement, Inc., for use by

your Task Force. I am a member of the AELE's Board of

Directors, and I'm pleased to adopt and endorse the

conclusions and recommendatlons contalned in this baper,

Chief Justice Warren Burger made a Yemarkable

Speech recently at an American Bar Association meetlng.
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Remarkable because it realistically reflects the point
L4

of view of most Americans. The Chief Justice said, among

other things, "I put to you this question: Is the soéiety
redeemed if it provides massive safeguards for accused
persons, including pretrial freedom for most crimes,
defense lawyers at public expense, trials énd appeals,
retrials and more appeals, almost without end, and vet
fails to provide elementary protection for its decent,
law abiding citizens?"

The statistics ate not merely grim, they are
frightening. Let me Lkegin near home. Washington, D.C.,
the capital of our enlightened country,. in 1980 had more
criminal homicides than Swede® and Denmark combined, with
an aggregate population of over 12 million, as against
650,000 for Washington. From New York City to Los
Angeles to Miami, the story on increase in violent crimes
from 1979 to 1980 is much the same. For at least 10 years)
many of our national leaders and those of other countries
have spoken of international terrorism,.hut our rate of

casual, day-by-day terrorism in almost any large city

exceeds the casualties of all reported international

Vs

terrorists in any given year. . //:X
Vi

Why do we show such 1ndlgnatlon over alien
terrorlsts and such tolerance for the domestic variety?

Are we not hostages within the borders of our own
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self-styled, enlightened, civilized country?

®
In that connection, I think T read the other

day; there were 75 terrorist killings in Northern ‘Ireland
last Year. It's a terrible tragedy that occurs in that
But I wonder hoh many people realize that that's
less than 10 percent, about 7 percent.of the homicides
that occurred in Los Angeles City last year.

' The Chief Justice goes on te say, "I shared and
still share the belief that pOVertyfand unemp loyment are
reflected in crime rates, chiefly crimes against property.
But the hard facts simply do not support the easy claim
that poverty is the controlling factor. It is just one
factor.

The crime rate today exceeds our crime rate

during the Great Depression. We must not be misled by

cliches and slogans that if we'd but abolish poverty,

crime will also disappear. A far greater factor is the

deterrent effect of swift and certain consequences; swift

arrest, prompt trial, certain penalty, and at some point,

finality of judgment."

i

I honestly believe that if a Chief Justice had
made that speech 20 years ago, it would have generated

threats of impeachment. This time it received only mild

criticism from Bruce Ennis, ACLU National Legal Dlrector,
and Harvard Professor Alan Dershowitz, among a few others.

Whatever else we do, we need more police
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L ’ I
% ; 2 the jury because it wasn't prbperl -- Grand Jury;

ﬂ - more modern prison Y Xy
i 1 officers on the street, and new and ’ ,
3 3 because it wasn't properly constituted Moti t
—3 i umbers of danger properly c . Motions to
; 2 facilities to house the ever increasing o '
: '1i cost momey. There is, however, 4 exhume bodies that have been buried for five years. All
.offenders. That Wi, 4 : ‘ ,
3 ous:-o g 5 . .
. £ no signi- sorts of silly, outrageous gamesmanship that the courts
Government can do now a
much that the Federal ove
! 1 violent crime 6 have tolerated over the years. And again, the people.are
i nse to control Vi .
5 ficant expe . :
L. . to take 7 aware of this. They don't need the proof. They know
e the Administration
Specifically, I urge
6 : 8 o y o ,
. ' ) s slative and much time is wasted, even if they've never had the mis-
‘ . Sy tion with the legils
i hip role 1n coopera 1 WS _ ,
‘ 7 a leaders ‘ 9 . L. A .
: . . following fortune of waiting around court while some of these
| v : rnment to achieve the
- :udicial branches of gove .
i 8 J ‘ Liest possible At 10 motions were heard and reheard and. reheard.
i £3 als at the earlles
9 specific go - . . . .
iminal 1 Secondly, revise the rules governing bail so
vi dural rules so that a cr
One, revise proce : , - ’
» ch for the truth 12 that dangerous criminals can be kept in custody pending
3 ar y
trial becomes again a se
11 : v . .
, - s e 13 trial. There are several bills now wending their wa:
d, was there any statis g %
Mr. Armstrong, you asked,
12 | : . .
. y _ . . 3 gomm 14 - through Congress on this same subject
fficers walt g gres ject.
. . i as spent on police ©
(§ tics on how much ‘money w
13 & ; 0 ‘ 15 i :
) i i nd so forth. Three, enact an appropriate federal death penalty
: . i ts, nonproductive time ait ¢ !
ing around.in courts. ‘ ) .
14 -@/a chis is —- if T had a few million 16 law and appoint judges who will enforce it.
: i - AN L ) s
. g5 || T'1L estimate - . , 17 ' -
| i . o grant, maybe I could prove it. Four, enact laws calling for mandatory sentences
«e I dollars and were glven ’ . . .
16 ; rce. as a judge, as a District 18 for violent and/or firearms use federal crimes.
’ : But based upon eXperience, .
A7 N ‘ . a1, T can tell you that from 19 Five, revise ‘the rules of appeal so that justice
. d as Attorney Gene r = , .
. ' 18 || Attorney an A % | . '
o . : . can truly be swift and €ertain.
°'«% 5 s apment on -~ I'm not talking about before arraignment FatY S sertain
an 19 | arraiont o e courts, in my opinion, 21 | JUDGE BELL: Go back to four a minute. I
< ‘ the matter reaches e ’ i :
9\% 20 But once , . ‘ GrEas 22 missed four.
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justice can truly be swift and certain.
- y 14

T might say, there is no great mystery how that
has to be done. The Nationai Asgociation of Rttorneys
General have for years been very specific in their recom-
mendations as to what we should do to reform the rules
concerning habeas corpus and other rules on appeal, but
there just hasn't been the support in Washington to do
what everybody agreed could be done.

I might say, I made these same recommendations
to a congressional committee 10 years ago, but nothing

happened. But I believe a different climate exists in

Congress today, and I think that is why you gentlemen,
your “Task Force, the Attorney General, the Administration,
has such a tremendous opportunity to reallyﬁget something

done:

Times have changed. Actually, 10 years ago,

only 60 percent of our women were afraid to walk alone

after sundown. Our citizens are

-

Now it's 80 percent.
demanding proteétion. They are electing candidates who
support effective law enforcement. They're prepared to,

vYou've all heard the definition of a

-

pay the cost.

conservative. That's a liberal wko has been mugged.

Well ’

SO many ped“‘e*ﬁave been mugged'that there really_

aren't many libefals-Ieft on our streetﬁa‘ In drawing

I

rooms, yes, but not on the streets.
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In 1968, the Federal Government, in a massive
i N ’
response to fear of crime and legitimate concern of

, citizens, enacted a massive program called the Law

Enforcement Assistance Administration, LEAA. Up to now,

it's been responsible for exXpending approximately
seven billion federal dollars, and indirectly tens of-
billions more‘in state and local expenditures, as well
as'matching ﬁunds required by tne federal law.

Never before have our courts, our.police and
our correctional organizations been so upgraded so

quickly, so pervasively, given sophisticated training,

sophisticted equipment and manpower. What has that done?

. Are we safer? Has crime declined? Clearly, the answer

jis no. This massive effort by state and federal govern-

‘ment~to control crime is simply misdirected. The enor-

- mous experience, the costly studies, all tell us what we

Bt
i
t

in§our common sense knew before spending those tens of
' RN
i

billions of dollars.

¥ That is simply that serious, most
i

vioient crime is usually committed by a small group of

repeat offenders. ¢

The price of crime must be borne by the criminal

and not by the innocent. The notion of spreading the

risk of crime among' all of the citizens and punishing all
of those who are otheIWise Droductive, Ionest, God fearing

‘and law abiding, lS Simply contrary to logic and justice.
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dangerous, violent criminal, he must.be incapacitated
until such time as the probability is high that he will
no longer harm anyone.

I think this Task Force,..I think our government
has to recognize that measured in texrms of protécting our
citizens, our government has failed. I guess that says

. SCmethiné about the stability of ouf great count;&. I do
ﬁot believe, given the murder rate, in‘every major city
in the couﬂtry, I don't think the government in any
other nation in the world could survivertoday without
doing ; bettef job of protecting its citizens. History
is replete with examples. The Philippines. They declared
martial law in the Philiébines when the mu;der rate in
Manila was only a fraction of what it is here. As I say,
it éays mucﬁ for the stability of our éountry, much for
the confidence our people have in the govefnment, but not
much fof the record of that éovernmentrin protecting our
citizens. I've mehtioned a couple of times in this paper
things I said 10 years égo; eight years ago, not in the
sense tha%, I told you so, but simply to emphasize that
there,reafiy\isn‘t that much of a ﬁystery about-&hat has
+o be done and what sh?ﬁl@~@€wéone.

Fortunately, the Attorney General has asked yoﬁr
TaskrForce to spend a verybshgrt time reconsidering and
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considering recommendations, and then make some specific
.
recommendations. And I think that is a challenge, but
I think you'll be able to make some very specific and
helpful recommendations, and much of the groundwork ﬁas
been done, as.I say. If you want £o reforﬁ the habeas
corpus procedures, and the muscie is theré to do it in
Congress, all you'have to do is dig out the National
Assogiation of Attorneys General's file, and you can
write a bill in 30 minutes that would do it.

Thank you very kindly for giving mé a chance to
mention some Af these things.

Mr. Littlefield, I think you said something
about the Percentage of violent prisoners in insfitutions.

MR. LITTLEFIELD: Yes.

MR. YOUNGER: 2And how that impacts the housing
problem. As Gov. Brown says, the percentage of violent,
dangerous people in prison is increasing, but there is
still a very substantial number of nonviolent, nondanger-
ous,‘in the sense of physically dangerous, beople in
prison. And there are 41l sorts of facilities; state~
owned, federal~owned, in the hills and countryside, sitting
vacant and so forth. Whoever wants to use those 15 going

to have to crack some heads, I know, whether it be a

to build new and modern institutions. And you can't blame
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them, you know, where‘computers do the job more qffi-
ciently, where the doors close and open at the right timesg
and so forth. If you took one of these camps out in the

hills, in the foothills of the Siérra, it might not be so

convenient for the staff, but there are lots of nonvioleny

prisoners that could be moved into places like that, to

take some of the pressﬁ}e off. It's still going. to cost

money,vbut they are there. l
I was looking for a facility once wheﬁ I was
Attorney General. And we looked at 10 or 15 places
around ﬁhe state I never knew exited, sitting out in the
Some of them had termites, some of them had leaky

roofs. But still, they're there.

The problem is not
insurmountable. Thank you..
CHAIRMAN HAﬁRIS: Thank you, Mr. Younger.
Questions. Judge Bell.
JUDGE BEL;: General, we thank you for‘éiving us
your time here this morning. As everyone knows, you
probably know as much about the law enforpement as anyone

inkthe coﬁhtry. I want to ask you two or three questions
.that are not too general. One is, you said that you
thought maybe President Reagan would cliange thezcburse of

history with his first appointment to the Supreme Court

because it might lead to a revision of the exclusionary

rule. I happeﬁ to agree with it that we ought to do away
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with the exclusionary rule. It was a rule that was

fashioned in another era at a timé, even if we needed it

then, I doubt we need it now. But I'm not certain it's

quite that €asy. And I want you to tell me‘who the four

justices are now that have taken public positions on

doing away with the ekclusionary rule. i know it's
| Justice Powell andg Justice Rhenquist, but I've forgotten

who the fourth one is. 1f You replaced one of those,

you wouldn't get the rule changed.

MR. YOUNGER: fThat's right. No, I simply mean

that we've been dealing for so many years with a five-to-

-

four court on these issues. ag you know, there have

al;eady been some appellate court decisions that have

modified the exclusionary rule. I'm told that in the

National Law Digest, I think it is -= Mr, Carrington,

maybe you saw it —- Yesterday, apparently a New York

appellate court is the most recent court to —-~

JUDGE BELL: Well, it's the highest court. 1

think it's the tlew Yorx Court of Appeals.

MR. YOUNGER: I +hink S50, 2nd I think they've

done it. So the movement is in that direction. I'm not

even sure that it won't happen\before‘President Reagan
even gets a chance to make an appointment.

JUDGE BELL : That's true. Yes. I think more ‘

and more people now' agree that there are other ways to
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inhibit violations of the law by 1a% enforcementu It
stértéd, I guess, with the Bivens /5€ in the Supreme
Court on federal law enforcement.

'There are some people wiwi say that there is a
failure of will in our country, in the aspect of enforc-
ing criminal law, that we have spent 20 years apologizing
because we can't rehabilitate everv/one who goes to prison,
therefore we.ought not to send anycne tokp?ison, that we
have not cured all the causes of «rine, therefore we

ought not to punish anyone who cowmits Crime, and that

somehow or other this has permeated our public officialdom

to the point that they won't enfor<¢ the law. Do you have
any view'on that?
MR. YOUNGER: I th%nk ¢hat's true. I think that

f .
for many years it was very gfpulax.FO make speeches about

¢ ori ink
attacking the root causes of crime. &nd sure, I th

i X ossible
every decent American wants to, tn the extent p ’
il

eliminate poverty and f%litéracy. znd I might say I
think your idea of ccmpéisory natinnal service is great.
I think it has‘arspinoff'in hgalth‘areés and education,
in poverty andﬁso Eorﬁh: But it was a great thing, much
more popular 15 years ago fér someLOdY running for

¢ L - k
governor or attornmey general or district attorney to tal

about eliminating the root causeg fthan it was putting the

ba& guys in prison. I think we tva overdonekthay. I think

a »

N .
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the chickens are coming home to roost. Now, that's what
I said when I say, I think we have to get back . .to basics.
While we're trying to so;ve-these other problems -- and
péople have been trying to solve poverty problems and
literaéy and health problems for hundreds of thousands of
years. But while we're trying to solve those problems,
the kind of people that killed these innocent byééanders
in Bcb;s Big Boy I think have to be treated as the animals
they are. They've got to be, hopefully, if guilt is
established, they‘ﬁhoﬁid be -- the appellate process
should proceed, and the ultimate -sentence carri;d out.

I predict that, given our present rules, that case will
take at least eight years to be resolved.

JUDGE'BELL:f ﬁell, I think they'll know now
‘that‘the people now .want the basic thing, and that is the
right to be safe on the streets and in the places of work
and 55 the homes. And théy know that you have to have
more police to ensure that, and that you have to have
morgiprisons to incarcerate people who wouldvoﬁherwise
nake them unsafe. I dog't think there is any doubt that
that's what the American people want. The question is,
can you get the public officials tQ do what the public
wangé? That is thé question. |
MR, YOUNGER: I think so, and I pope so., I

know that thef?ve discovered crime in Sacramento. The
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word is out. The members of the state Legislatuxne have

read the signs, and those of us that have been involved

believe sonme of the pills:that

for many yeaxrs just can't

are now being supported by the Criminal Justice Committee,

in the State Legislature. Iit's very gratifying. I think

it's happening in Washington, too.

JUDGE BELL: It might be, as they say, an idea

vwhose time has cone .
MR. YOUNGER: I think it has.

JUDGE BELL: Let me ask something 2 l1ittle more |

controversial now. I guess even being for prisons and

more police is controversial in some quarters. But we

hear a lot of talk about gun control. Everyone has got

their own pet ways of controlling guns. And I think the

polls show - and politicians pay attention to pollgi as

we all know -~ that the greét majority of +he American

peoﬁle are against registering the guns they already have,

whatever kind, handquné, rifles; shotguns. T have an

jidea, though. that probably'a w;iting period before you

buy a handgun would be an acceptable thing to the American

‘people. and also I have an idea that registering that

same handgun prospectively -- not making anyone register,

but register for the future, just as we started the

Finge;print Bureau F%*might e something that's acceptable

" +o the American people. It might be & reasonable approach
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MR. YOUN :
GERﬁ Yes. I think you are correct

You asked ‘
the Governor a question about recording th
| e
serial numb
ers of weapons and so forth. We in Calif
| | . ifornia
have had so i k
A me success in getting people to voluntaril
| Y

. .

.

.
. ° d

actually, it's in '
a person's own self-i
; ~interest if the
: y do

regiser them.

As you i
| you pointed out, I think most of us would
agree that if you! :
re going to have a lav
— aw requiring a wait-

e ’ t

.

check criminal records.
JUDGE BELL: Right.

MR. YOU : i
: YOUNGER: .I think those things are true

JUDGE BE : ik it
BELL: Like waiting period for what pur-~

pose?

MR. YOUNGER: 3 '
GER: Yes. I have traditionally been

a .

communist tak:
3t takeover, and so forth. I just thought it
would

. ' . > F

n e r '
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there, and it wouldn't accomplish anything. What I would

) . L]
like to see, and I think many states are moving in this

direction, is a Massachusetts type law, the philosophy:
being, you can have é weapon,'a firgarm, a handgun, what—
ever, in your place of business and in your home, but
elsewhere, no. And if you're caught with a weapon outside
of your home or.place of business, withna handgun, without
a permit, yéu're going to do mandatorytéime, But it
would have to be accompanied by a more realistic law,
exclusionary rule. There isn't a policéman in this town
that wouldn't be able, if it were not for the exclusionary
rule, to go out at night, tonight, and pick up some iilé—
gal weapons. If you see four males driving déwn the
street with an old beaten up car with the license plate
illumination out and so forth, and_boisteroﬁs, and driving
fairly recklessly, none of those things so far give you a
right to do any more than write a traffic citation. But
knowledgeable policemea should be able to make a patdown

for weapons, and could. And I'll bet you could collect

thousands, thousands of_weapons in a week around here,
ahd hopefully prevent some of the Bob's Big Boy type
things, if it were not for the inhibiﬁing'effect that
some of these rules. If'tﬂése rules were~expanded, if a
policéman is given greater authority to make pétdowns —;m

I'm not talking about looking for marijuana cigarettés or
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' ) cing a patdown for
anything else. I'm just talking about P £

weagons To pass any enlightened law with respect to gun
| i i hor-

control without also giving the policeman greater aut

ity to make reasonable patdowns would be a waste of time.

JUDGE BELL: Well, it would be saying, we have

a law which we aren't going to enforce.
MR. YOUNGER: Right.
JUDGE BELL: Yes. We would have a fine 1aw,

but we've been through all that charade. That's one

. . -
problem we have now in this country. We engage 1in cha

. i i ! t goin
ades. What is the use of having a law if we're no g g

/

to enforce it? That just breeds disrespect for the law,

in my Jjudgment. Well, thank you very much.

MR. YOUNGER: Thank you, sir.

Mr. Littlefield.’

MR. LITTLEFIELD: Gen. Younger, you've had
experience as é Municipal Court Judge and as a Superior
Court Judge. In connection with the £inality of judgment,
do you thigk that Tore of the time is taken in the

, B . )
appellate process than fn the trial process:

MR. YOUNGER: ©Oh, Yyes. And much of the time

taken in the trial process is because of what is going to
i ions
happen on the appellate process, On these various motl j

and so forth.

MR. LITTLEFIELD: And this gamesman ship is
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possibly a result of appellate decisions, and the lawyer
 J

has to do it because he might be sued for malpractice if
he doesn'’t, I suppose. .

In connection with federal habeas corpus and
revision, what specific suggestions do you have with
resggct"to_fﬁéf?

MR. YOUNGER: Well, I guess the bottom line is,
I think there should be one complete full and fair ‘

One. I do not Believe a federal court

in San Francisco should be able to reverse the United

States Supreme Court. And yet you know that's happened

repeatedly in murder cases and so forth. These usually
occur, of course, in the high visibility murder cases.

T don't think that should happen.

And as I say, the research is there. It's been

done. If Congress has a will to do something about habeas

corpus and the. rules on appeal, they can do it. And I

think it's encouraging to see that the Chief Justice of
the United States Supreme Court has in effect asked for
their help. ' ;”
MR. LITTLEFIELD: As a former trial judge,
General, what do you think about mandatory sentences?

Do you think judges should have a little bit of discretion

for that one case in 100? Or do you think it should be

an absolutely mandatory sentence for certain offenses?

Eitar
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MR. YOUNGER: I more and more believe that there

are certain c§ses where the sentence has to be mandatory,
if the system is going to work. I believé‘the présent
California law,-as an éxamplg, gives the judges sufficient
authority, within ;imits, if a certain'crime calls for
a mandatory prison sentence. They can be'diféerent
categor;es == can be a lesser time, a greater time and

so_forth.

The gun law, if you pass é Ma§sachusetts type
gun law witout a mandatory sentence, it's useless.
Becauée if you pass a law, the first person‘you bust
under a law like that'is'%oing to be some elderly widow,
retired school teacher, who is just as pure as the driven
snow, but she's carrying a gun illegallé. Now, no judge,
no reasonable judge is going to go impose any mandatory
sentence on that lady unless it's ébsolutely mandatory.
And yet the wholevsystem isn't going to work unless people
know, everyone; the retired school teacher, the hoodlum on

the street. Everyone knows if they're caught illegally

with a weapon they're going to do some time. Then the

system would work.
MR. LI?TLEFIELD: Don't you think it would be
kind of rough on that school teacher who doesn't feel

safe being on the street without that weapon?

MR. YOUNGER; It would be terrible.

. o NEAL R. GROSS
,;,COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW

And that

{202} 234-4433

WASHINGTON, D.C. 20005

D




L SR SR

10
11
12

13

14

15
16
17
18
19
20
21
22

2

24

25

48 would turn them in if it were made a feiony to possess

. them. Not one would havé done it. So it's, which comes

100.

is why I say that no laws with reference to guns’are going
to work unless we protect the people. If we keep on
playing games in court; nobody is going to obey the gun
laws anyway. When I was Attorney General Qf California,
the question was always ceming up, hqw abouL laws abolish-
ing all handguns, and so forth. And I met with a group
of people that all owned a paréicular,kind of recreational
vehicle, Airstream or something, yod kﬁow. They all had‘
the same kind of vehicle. Thére were 50 of them in a
group. They were traveling around, staying out in the
country and so forth.

- I asked how many had handguns in vehicles.

Forty-eight out of the 50 did. I asked how many of those

first, the chicken or the egg? We've got to start giving
people protection before we start talkiné abbut any
strictexr gﬁn controls., |

MR. LIT?LEFIELD: Thank you, General.

‘CHAIRMAN HARRIS: Mr., Edwardé.k

MR,‘EDWARDS: Gen. Younger, I have no questions,
but I’would like to say that your ideas and your recommen-
dations are in my opinion extremely valid.$,We definitely
-appreciate your input this morning.

- MR. YOUNGER: Thank you.
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CHAIRMAN HARRIS: Chief Hart.

L J
CHIEF HART: I have the same statement.

Presentation.
MR. YOUNGER: THank you.

CHAIRMAN HARRIS: Mr. Armstrong.
Brown passed a question with regard to the problém

.

to you?

the pPeople in the state can smoke it."

calnmatter, it doesn't. It was a law passed by the
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enjoyed your presentation. It was right on the point as

far as law enforcement is concerned, and I appreciate your

-MR. ARMSTRONG: I do have a question. Gov;

in

domestically grown marijuana in this state, and how the
State Justice Department is working with DEA. Would ¥you

like to comment on' this, since he passed the question on

MR. YOUNGER: No. Yes, I would; It is a real
problem. And the basic problem with California is that
again we're being phony about it. Those of us who are
in t§g system can probably rationalize what happens, but
~the évefage smart citizen says, "Hey, isn't this strange?
You can smoke marijuana with impunity in California, but

you get all excited when;somebody raises so the rest of

We do have a law in California, theoretically,

making possession of marijuana illegal. But as a practi-

Legislature. The‘Legislature, for political reasons,




e i G

19

11

12

13

14

15

16

17

18 -

19°

20

21

22

23

24

25

102

reasons, didn't want to legalize ﬁarijuana, so they passed
*

a very gentle law outlawing it, and it's something less
serious than getting a traffic ticket. So as a practical
matter it isn;t in force. -

But then as you point oﬁt, apparently growing
of marijuana has become a very important crop, and it's
pretty hard, I guess, to convince some of those farmers
that théY're committing such a great sin if people all
over the state can smoke it after they grow it.

Another thing, the last tfhe I checked, it was
against the federal law to possess marijuana. It's a
pretty well kept secret, because federal agencies over the
years have been perfectly happy to let local law enforce-
ment officers deal with this dilemma for understandable
reasons, that it?s a no-win broposition.

" But I think everybody would bé very gratified

if the preéent Federal Government would exercise its
authority and somehow eliminate all marijuana fields in
this and every other state. I don't know if they have the
facilities to do it. Their comments over the years when
you talk to them about;énforcing marijuana laws, they're
_short~handed and unde¥staffed. ;But I think we ought to

decide one way or the other. Either the possession of

- marijuana is against the law, and we ought to do sométhiﬁg

about it, or we ought to stop kidding ourselves.
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MR. ARMSTRONG: One final question. I'm sure

L4
we're going to hear from the Chief of Police of Los

Angeles tomorrow on this phgnomenoh of youth gangs. From
your experience as the District Attorney in Los Angeles,
and later as Attorney General, do you think we oughf to
seriousiy consider revising our juvenile justice system,
and in what aspect would you approach that?
MR. YOUNGER: Very simply, I think that we have
Fo recognize that many of our problems of viélenﬁ crime
come from young people. Most, an ever greater percentage
of violent crimes are committed by young people. 1In
California, for a while -- I don't know what it is now,
“maybe Mr. Littlefield can update this ~-- but a few years
ago if yéu were a minor, you could commit first degree
murder securg in the realizétion that you wouldn't do over
two or three years, at most, in the Youth Authority. ‘I
"don't know how it is now. I do think we have to recognize
that some young people are becoming more mature faster
now, and in the good ones, that's great. In the bad ocnes,
it's very harmful. s
I think we have to become more realistic. I
would like to see the proceAural rules changed, and they
aré, I think, being changed in California, regarding the
treatment of dangerous, violent young people. I don't

know how it is in the rest of the country.
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being made in C;lifornia in that area.
MR. ARMSTRONG; Thank you, General.
CHAIRMAN HARRIS: Mr. Carrington.
MR.  CARRINGTON : 3udge Younger, if you recall
when Mayor Bradley was testifying, Mr. Littlefield asked

him about the cooperation between the Los Angeles Police
Department and the citizens of the community. And he
said it was very good. That was on the local level.

We're a national Task Force. And somewhere, I assume in

»

Phase II, I think we're going to get into government-
citizen cooperation on the national level.
| You happen to be the Director of what are-
probably the two most effective national c;;izen law
enforcemgnf groups in the country. I refer specifically
tp Americans for Effective Law Enforcement, that you've
alreaay'mentioﬁed, and Laws at Work. I wonder if you
could take just a minute, because you are Director of
both, and tell the Task Force about both organizations,
wﬁat they do, an§ what possible potential they may have in
the scheme of things. _
MR. YOUNGER: In the attachmenﬁ that I've
presented, the position paper on the exclusionary rule,
there is some backgfgund on AERLE. It's been referred to
often as the policemen's ACLU.

The ACLU over the years"

will, at the drop of a hat, go to defend somebody that has
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been arrested under circumstances which they consider
questionable, that the ACLU .thinks deserves support and
so forth. And Iithink that's great. They've performed
a real service over the years. ’ -

But if a prisoner dies in a rural county jail,
there are probably 50 organizations that will represent,
for free, the relatives of the person who died, in a suit
against the sheriff and the county and so forth. But to
my knowledge, there is only about one that will represent
that sheriff who is being sued. And in the case of a
judgmént,‘he might have worked for 30 vears and have
everything wiped out because, if some court concludes that
he was careless and the person committed suicide or died
becaﬁse of some fault of the sheéeriff.

The AELE is one group that has over the years
done a yeoman's job of filing amicus briefs and really
‘assisting in worthy cases. It’s been a lonesome and
sometimes very difficult job, because there are many

foundations around the country that will, again, allocaﬁe
all sorts of money to assist reople who, because of
poverty or illiteracy and so forth, have not developed
their own skills aﬁd income and need help. But there are
very few of them that havé ever, in their organizatiocnal
setup, ahticipated giving any help to the she;iff who isx
being sued. |
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Laws at Work is another very fine organization
that is moving, that has gone national, and it's’moving
more and more into the field. So Mr. Carrington and I
both share the conviction that this has bgen a badly needegd
private effort_over the years, and I thiﬁk we're going to
see maybe increasea‘support, hopefully,'to those two
groups.

MR. CARRINGTON: I have no fugther questions.
Thank you very nuch, Generél.

CHAIRMAN HARRIS: Gen. Younger, I just have two
brief questions before you leave. I noted some weeks'égd“
that a measure similar to the one on the Los Angeles
ballot failed in Oakland. BAnd HMayor Bradley this morning
spoke pessimisticaliyvabout the chances of  today's mea-

N :
sure passing. Why, in your judgment, with so many
Aﬁéricans concérned about crime and fear in their own
communities, do such measures fail? And secondly, if
local residents are unwilling to help themselves, should
the Federal Government come in and provide the assistance
that they will not provide for themselves?

MRZ ?OUNGER; I think there are a number of
reasons. It's pretty hard to convince -~ not sophisti-

i '
cated people, but it's pretty hard to convince unsoghi-
sticafed people that a police department that hasn't beeﬁ
able to fill all its jobs, that's out trying to hire
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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People and can't hire them, needs more-money for more
People that it can't hire. It's a difficult thigg to
sel;. I think it'3: important. I'm for it. I hépe it
Passes. But as the Mayorls;id, we think we're going to

be able to fill those vacant positions within a ‘'reasonable

length of time. -

Chief Hart probably is much better qualified
in this area than I. No, I would not be in favor of see-
ing the Federal Government come 1n. As a matter of factf
the Federal Government, I think, has already done enough
damage in this’ area; Part of the problem, of course, is
that the courts, in their zeal to run sehools and state
pPrison facilities and local police departments impose all
sorts of quota requirements on the police departments
that have made it more difficult to recruit;

Now, maybe 10 or 20 years from now we'll aii
be grateful that that occurred. But right now, I think
it would be unrealistic to not recognize the Federal
Government's part in some of the recruiting difficulties.
I don't think there is any question that the police'
department, not only here but generally throughout
Califdrnia =~ I can't speak for other states, I suspect
it's the same -- people will do anythlng that's reasonable

to support thelr local law enforcement efforts, if it

seems logical to them, as I say.
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The problem today is to convince the people in
Los Angeles that although we have vacancies on the police

department that we haven't been able to fill, we need

more vacancies.
CHAIRMAN HARRIS: And one last guestion. If

the exclusionary rule were to evaporate or disappear
today, what would be your suggestion as to the kind of
alternative controls that police departments ought 'to be
put under to assure the public that they pefformed in a
lawful manner? ‘

MR. YOUNGER: Number one, I'd be happy to
’respoﬁd to that, bue/even if I wouldn't respond or

couldn't respond, I don't think those who say the exld-

sionary rule has failed ought to be able to come up with

That doesn't make sense to me. It either works or it

doesn't work. If it doesn't work, let's get rid of it

the police procedures.

Actually, I think that the number of cases

many years ago is very‘raré.
conduct is sufficiently goad so that four out of five

members of the Supreme Court will endorse the conduct.
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an acceptable substitute as a condition to eliminating it.

and then consider the problem of, what do we do to improve

where the police have perférmed the kind of .an outrageous

l .
arrest or act that started 'some of these decisions many,

Most of the time the police

i

10

11

12

13

14,
15
16
17
18
19
20
21
22
23

24

25

{202) 234-4433

So it really isn't all that bad.
I think that basically, for those rare'circum—
Stances where the policeman ig really a bad guy and just
s

ou ¥
t to hassle somebody, does not act in good faith, 1

th
ink civii llablllty on the part of the policeman ang the

loc
al government entity, 1ncreased civil responsibility
and would pProbably solve that Problem,

CHAIRMAN HARRIS :

ue i
q stions. And we appreciate Your being here today

MR, YOUNGER: Thank you, sir.,

CHAIRMAN HARRIS: At this time we will recess

s

for 1u
nch and we will reconvene heke for discussion of

Phase I recormendations at 2:00 p.m

(Whereupon, at 12:10 P.m., the hearing was

recessed for lunch unti] 2:00 p.m.)
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sive.

~ Frank. I spent an hour on the phone last night with Jim

‘Wilson (ph.) who gave me his comments on each of them, so

2:05 p.m.
CHAIRMAN HARRIS: I think we can get started. I
hope Frank will be with us shortly. It is five after, and
let's begin. | |
I will tell you what I propose, and, well let me
tell you what you have. You have a list of draft‘recommendaA
tions bé;ed‘upon‘what'we think we heard you say in Atlanta.
In a couple instances you have alternatives, mutually exclu-
In other instances, you have alternatives which are

not mutually exclusive.

I alsc spent an hour on the phone =- oh, here is

with your permission, I will identify when I am expressing
his point of view and tell you what it is on each of these

things. :
What I propose is that we just go through them,
seriatum, and the idea is that we need to leave here, if we

are going to make recommendations, we need to leave here with

a recommendation unless it is for some reason just impossiblel.

to arrive at a consensus or some further information is nec-
essary. Okay?
These are in no particular order, except that they

are in the same order as the red briefing book that we used

R TR
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last time. The first draft recommendation reads as follows:

"The Task Force recommends that the FBI ldentlfy
violence-prone offenders on their unlawful fllght to avoid
prosecution .rolls and giveﬂhigher priority to the location
and apprehension of such fugitives." |

MR. LITTLEFIELD: I have some problems with that
sentence. I don't have any problem with the thought. If I
am correct in my memory of what is on the Post 0Qffice wall,
they are charged with unlawful flight to avoid prosecution.
Isn't that correct? | |

CHAIRMAN HARRIS: Yes.

MR. LITTLEFIELD: How about saying: the Task Force

recommends that the FBI identify violence-prone offenders

‘who are charged with unlawful flight to avoid prosecution and

give higher vriority to the location'and apprehension of such
fugitives?

It bothers me, that "rolls" -- the "roll"™ in there.
That is what bothers me.

JUDGE BELL: Yes, that is ==

CHAIRMAN HARRIS: I think that is a funetion of
poor Englieh, rather than any intention -- . |

MR; LITTLEFIELD: ¥es, well I mean -- ves, that is
right.

JUDGE BELL: Well, now, with respect to that, I

find that after talking to the Marshal Service, that they

-
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have a vastly larger number of fugitives to deal with than
does the FBI, and it would be like throwing a pebble in the
ocean to just make this recommendation for the FBT and ex-
clude the Marshal Service.

The Marshal Service is already, they say, doin§
some prioritizing on violent crime, but I would say that they
both should do it.

And I also learned that the DEA, while they have
turned over the drug traffic bail jumpers to the Marshal Ser-
vice, they still have co-jurisdiction. |

_ CHAIRMAN HARRIS:' Judge ., I‘Will tell you what the
thinking was on this one. The FBI has the responsibility for

the state fugitives, and Judge Webster (ph.) testified that

" less than one percent of those fugitives are under active in-

vestigation by the Bureau.

This wasn't intended te exclude rhose areas, but
simply to focus on that particular problem because it was so
acute, namely that the Bureau was loocking for basically no-
body. "

JUDGE BELL; Yes, but the American public would
want to know what the Department of Justice is doing about
violent crime, and if YOu'all want to talk about this 1,500 a
year to the charge of unlawful flight, vou are failing to
mention 50,000 others.

CHAIRMAN HARRIS: The numbers here -- Judge Webster

Loy
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FBI has jurisdiction, under the federal law, of a crime

.tion to that at all.

- under the jurisdiction of the Attorney General.

I am saying.

testified there are 180,000 such people on their list.

JUDGE BELL: Oh, well, that: pedple charged with
giving a bad check or battering their children or sotnething
like that.

CHAIRMAN HARRIS: Well, that is =-

JUDGE BELL: We<are‘talking'abqut violent offendersf

I assume these 1,500 are serious crimes. I think members of
the Task' Force ought to understand what happens.

There may be 180,000 turned over to the FBI. The

called "unlawful flight". They have to go and file a charge
against scmebody, and to do that, they have to go to the
United States Attorney andlﬁhey file charges, and then they
get a warrant out to -apprehend that person. -

So vou are really talkihg about 1,500 cases. Now,
out of the 1,500, you aﬁe saying divide the 1,500 into vio-
lence-prone‘people and nonviolence-prohe. I have no objec-

What I am saying that the public would not under-
stand is Why we didn't do the same thing forFSO,OOO that are

That»is all »

So it seems to me that if this Attorney General
wants to know what he can do now, well, this is one thing, of

course, he can do. But that would raise more questions than
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head, but it locks to me like 2 might subsume this:

accomplish the same thing would be to make a more blanket

it answers.

'MR. CARRINGTON: Jeff, I am not trying to jump a-

"The:TaskAForce recommends that the Attorney'Gener-
al examine the feasibility of having a single Federal law en-
forcement agency coordinate all Federal and state -- activ-
ities == " |

Then could we go back to 1? Delete from up to "the
FBI":v | »

And that such agency identify violent-prone offen-
ders on an unlawful flight.

In‘other‘words, combiﬁe the two.

CHAIRMAN HARRIS: 'Well, I guess we could do it

either that way, or another suggestion that would prchably

statement saying that the Task Force recommends that the At-
‘torney General assign a higher priority to the apprehénsion
of all violent or violence=-prone fugitives.

JUDGE BELL: All fugitives. Yes, same thing, ex-

cept it's everybody. That is all I am saying. But 2 seems
to dwell on -- it seems to point toward the whole thing.
Mayvbe you ought to combine 1 and 2, unless 2 is
meént to do.Something else. | |
CHAIRMAN HARRIS: No. well, I guessrthe two con-

cepts -- and it is clear that they can be combined. One

S
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ment on the concepts. It is just a gquestion of the way it ifg

- degree of drug traffickers -- major violators, as opposed to

concept is simply that tﬁe federal government ouéht to start

looking for fugitives. It is as plain and simple as that.
The second concept is suggesting that the Attorney

General examine‘whether the way it is organized now: is sen-

sible and whether or not he ought to make some changes. We

cleérly could put them together in one, or we could separate

worded. » »
. JUDGE BELL: We might have awdisagreement on the
concepts. I would not agree that thé Attorney General ought
to give a higher priority-through the FBI, the Marshals, to

violence-prone offenders than to drug traffickers who have

jumped bail 'and left.

It seems.to me they ouclit to be treated equally bad.

LITTLEFIELD: How about check writers, though,

MR.

Judge? They don't want to treat them in the same category.

JUDGE BELL: I am just talking about vio-

No, no.
lence-prone offenders and drug traffickers.

MR. CARRINGTON: Even then, Judge, don't we have a

two ocunces of cocaine? They are both federal fugitives.

JUDGE BELL: Ch, you would? What I would =-=-

MR. CARRINGTO!: Could we add "violent-prone

. I think that it sounds like we don'"t have disagree-
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offenders énd major narcotic violators"?

JUDGE BELL: Well, that would be all right with me.
"Major" might not be bad. Sometimes, though, they get the
head of a multi-million dollar ring, and they may just have
caught him on two pounds of cocaine, like charging Al Capone
with tax evasion.

MR. CARRINGTON: Yes, and that brings in the whole
organizea crime specter, téo,

JUDGE BELL: Yes.

MR. ARMSTRONG: One of the things that the frustra-

“tion with local and state District Attorneyvs is that there

Has been a lack of response by the FBI to these unlawful
flight warfants, and in a mobile society, unless they can be
assurad there is‘going to be some effort made by some agency
at a priority level, you know, you can't mix the federal fug-
itives with the state fugitives.

I think you almost need a recommendation to say to
the Attorney General that state and local la& enforcement
agencies need the federal government's help in the apprehen-
sion of state criminals who flee the jurisdiction beyond
their boundaries.

And that ought to be a separate recommendation be-
cause it is a frustrating experience that state prosecutors
deal with daily, as opposed to the, I think, separate and

distinct issue of the federal fugitive question with the

e a e wk e
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1| figure, the major dope dealer, and then we add the violence-
{ | Marshal Service. , .
» . 2 | prone offender, and we might have at least the people that
2 JUDGE BELL: That is a different question. See, he : | :
- | . S 3 | should be given a priority as opposed to the check forgers.
; 3 | is not talking about the 180,000 Judge Webster was addressing; , .
; ' _ A . 4 JUDGE BELL: One other thing that ought to be con-
L 4 | out of which they file charges on about 1,300. . o
L | . J 5 | sidered with this. I learned from talking with the Marshals
5 /' MR. ARMSTROWG: That is right.
H | ‘ _ e 6 | that they move 30,000 prisoners in a state each year. With
SIS 2 6 JODGE BELL: Now, I don't know enough about it to
i ' 7 | some additional funds, they could move people for states.
? 7 | answer this. Are there some of the rest of the 181,000 that . .
L i , ‘ ' 8 In other words, they are expert at moving prisoners
i g | they apprehend, or do they just apprehend the ones they take ’
i1 ‘ 9 | When the state of Rentucky learns that they have caught a man
i 9 | warrants out on for unlawful flight? v
¥ L ' : 10 | out here in Los Angeles that they want back in Louisville, it
oo 10l MR. ARMSTRONG: They basically are not apprehended,
L ’ | s 34 ok d 11 | is a problem to you to move that man.
| 11 | but generally are arrested in some other jurisdiction for a |
B = - ' ) _ 12 But if the Marshal Service was available, you would
b 12 | subsequent charge, and then the warrant 1s executed in that :
gt : . 13 | have them; you would send to notify them, and they would
L 13 | jurisdiction. _ ) :
i . . 14 | bring this man to you, because they are moving people anyway.
i 14 There is no pursuit made by the FBI, and that 1s .
?% v 15 Now, how do we get into that? That is a service.
4 15 | the concern, I think, by District Attorneys and local state
i _ 16 MR. LITTLEFIELD: Judge, that would deprive a poor
([ 16 | officials, that there is not that pursuit being made by the
N ;? : : ’ ' 17 | policeman in Louisville from a trip to Los Angeles. I don't
S 17 | Bureau. |
L ‘ - 18 | think they would support that. (Laughter)
i 18 MR. CARRINGTON: Almost every District Attorney's
I : 19 CHAIRMAN HARRIS: Judge, I think that is a good
3 19 | office I know -- and I think this is true in federal, but I
; ‘ 20 | point. ' Before we get into that, though, I think we ought to
i 20 | am not sure -- has a major violator, major offender bureau,
Ea ; ~ * _ . - 21 | resolve the question of whether we want to make a separate
P 21 and that those words, "major vioclator" or "major offender”, |
i . . . _ ) 22 | recommendation which, in Bill Littlefield's language, on the
v 22 | have really become words of art in the criminal justice sys-
¥ ‘ : . 23 | state UFAB problem.
" 23 | tem. ' '
R : . . ) 24 And then we can make a separate one on the general
. - 24 T think that might cover the organized crime, if we N
L A : ‘ ’ ) 25 | priority issue of fugitives. I would like to know what you
o 25 | use "major violator" as such; it might cover the organlzgd i .

o
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think about that.

I know your feeling, Dave.

MR. ARMSTRONG: Just to reiterate it, it is a sep-
arate issue and I think it must bé kept.separate from the
federal fugitive issue.

MR. LITTLEFIELD: I agree with Dave.

CHAIRMAM HARRIS: Okay. Any violent disagreement
with that? | A _ '

JUDGE BELL: .I don't understand that.. What are we
keeping separate? 4 .

| MR. ARMSTRONG: Under the existing federal frame-~
work, the Bureau provides a service to state and locdal law
enforcement.agencies who have an unlawful £light situation.

That is a separate issue compared to the federal
fugitive apprehension that the Federal Marshal Service pro-

vides.

So we are talking about the faderal role in assist-

ing state and local law enforcement in the apprehension df
violent criminals who flee the state's jurisdiction.

JUDGE BELL: Well, I see. I thought we were dis-
cussing what the Attornev General could do to assist in low-
Iering the level 6f violent crime, period, not just helping

)

the states.

MR. ARMSTRONG: That {s one way thev can help, for

this reason: it has not been a priority, admittedly, by‘~
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13
Judge Webster. And until it is a priority, people can simply]
become more mobile and go into a border state like Rentucky,
commit a crime in Louisville; cross the river into Indiana,
and our law enforcement effort to apprehend that individual
stops at the Chio River.

And unless we can ﬁave a2 quick response time from
the Bureau in serving and apprehénding someone on an unlawful
flight wérrant, we are thwarted. Our entire effort is thwart]
ed. Ané_that is applicable to all 50 states.

JUDGE BELL: But I want to say to you that the Bur-
eau doesn't hgve any such resources. That is the reason they
are not‘catching these 181,000 péople. They just don't have
6;000 agents. ’

MR. ARMSTRONG: Maybe we ought to be talking about
a redirection, then. If they don't have the resources ﬁo céo
it, then perhaps there ought to be some federal law changea
to allow law enforcement agents to go across state bounds if
YOu are in pursuit.

wUDGE BELL: Yes.

MR. HART: If it is more than hot pursuit, you meanl

MR. ARMSTRONG: More than hot, ves. It would have
to be.

MR. CARRINGTON: It seems to me that the key words
here -- at least, the words for a point of departure in num-
ber 2: "a siﬁg;eﬁgederal law enforcement agency". If we go

______ ) p
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§ 1| from that, that, = assume( would encompass both the Marshals 1 MR. CARRINGTON: Okay. Two becomes one under this
2 | and the FBI, but 2 single agency would coordinate. 2| particular idea: | '
| 3 ' Then we go from that back to 1, and strike all the 3 “The Tash Force also recommends that -- " scratch

4| way up to "the FEI", and say, "that single agency®. 4 | out "the FBI"; in#ert "such agency -- identify violence-prone

. 5 I thinikc that who is going to have responsibility 5 | offenders, major narcotic offenders and major viélators on
6 | would be more oY less up to the Attorney General. ; think 6 their,unlawful £light to avoid prosecution rolls =-- " Well,

" 7| what we are tryiwms to get at in this meeting is how can the 7| it should be "roll". Then, " == in its unlawful flight to
'8 | fugitive program, 2S such, be targeted toward the violence- 8 | avoid prosecution roll, and give higher priority to the loca-
o proné offenders =nd major violators and the drug dealers.

9 | tion and appreshension of such fugitives."
10 | And I am not surs We really need to direct the Attorney Gen-

10 In other words, in 2 we seem to centralize, and
- » ‘eral one way or =he other on which particular agency.

’ 11| then if we go back to 1, we can centralize what crimes we are
. . PR airl eneric terms with "that . ‘ o . ‘ |
12 Just p2e 1t in £ rs ‘ 33 | looking for and what fugitive warrants we are going to give
i "1 2w enforcement agency”.
13 | single federal 1z

13 Erioriyty to, and ;i.t looks like that is as far as we ought to
->m. Well, that seems to make sense to me.
13 : MR. HAZT:

, 14 | 99, and let the Attorney General work out the details.
15 ‘If‘You narrow it down too much, then you don't give the At- '

15 JUDGE BELL: Well, let me read it. Let me read 2,
16 | torney General az opportunity to devise the best method.

‘ 16 | and see if this has got it:
17 CHAIRMAN HARRIS: Well, Mr. Carrington's proposal

1” ‘ | | i v r’ bt i l ead as fOllOVJS . : e c c mm .

18 | @l examine the feasibility of having a single Federal law en-

] i9 ' nphe “ask Force recommends that the Attorney Gener-

) 19 | forcoment agency coordinate all Federal and state unlawful
zd al examine theffﬁaSibilit? of having a single federal law en-

: 20 | flight to avoid prosecution activities, and that higher prior
21| forcement agency coordinate all federal and state unlawful

» 21 | 1ty be given in apprehension to violent offenders and major
22 | £light to avoid srosecution activites. The Task Force also - ‘
- ~ bad - . .

22 | drug traffickers."

w 23 | recommends -- " 23 , ' CHAIRMAN HARRIS: The one thing that that doesn't
3 * -
8 : sra. Mavbe you should say what you , . o
B 24| . ' well, I'm not sure yoe ¥ 24 | cover is the Marshals do more than go after UFAB violators.
< - ) ) zs > have in mind .

25 | They gé after bail jumpers. I mean, we have sort of
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16
excluded -= we have focused only the UFAB and‘notﬁfugitives
in general.

JUDGE BELL: "All fugitives", then, instead of say]

CHAIRMAN HARRIS: Well, the idea in the first part
of it is that, you know, the FBI is looking for the state
UFABs and the Marshals are looking for the federal UFABs and
other. And the question is, should those be consolidated?
Perhaps the Marshals are better suitad to be the fugitive

agency if the Bureau can't do it.

Perhaps the Marshals ought to .loock for federal

UFABs and state UFABs, as well as the bail'jumpers and the
escapees,’etcetéra. That is the concept in the consolidation
1. If we focus on UFABs in our priority part of it, then we
seem to be saying only give priority to UFABs. Don't worry
about escapees or .abil jumpers. AaAnd I don't think that is
what we mean.

- MR. CARRINGTON: Would "fugitivé"'encompass a bail
jumper and escapee?

CHAIRMAN HARRIS: Yes.

MR. CARRIHGTON& iAn -escapee automatically, more or 1

less, becomes a fugitive --

CHAIRMAN HARRIS: I think "fugitive” is an all-en-
Eompassingkterm, | ,

MR. CARRINGTON: Then I think we should us it.

JUDGE BELL: Whé&e it says, "Federal and state
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‘al and state unlawful flight to avoid prosecution activ-

"Judge.

unlawfulhflighﬁ to avoid prosecution =~ " and fugitive ac-
tivities,

CHAIRMAN HARRIS:® Andvothef fugitives.

JUDGE BELL: Activities and other fugitives? All
right. I have got it.

CHAIRMAN HARRIS: So, let's see how this sounds.

JUDGE BELL: All right. Do you want to read it?
CHAIRMAN HARRIS: I am not sure I can read your
handwriting, Judge. | |

| . 'JUDGE BELL: All right. "The Task Force recommends

that the Attorney General examine the feasibility of having -

a single Federal law enforcement agency coordinate all Feder+

ities -=- " or should it be, "prosecution and other fugitive
activities"? Where is "activities" going?
MR. ARMSTRONG: Strike "activities" somehow.

CHAIRMAN HARRIS: Put it at the end. Strike it up

to "prosecution”.
'JUDGE BELL: "Prosecution and other fugitive =-- "
CHAIRMAN HARRIS: “Activities®.
;~JUDGE‘BELL: " -- and that hicher priority be given
in apprehension to violent offenders and major drug traffick+
ers."

- MR. CARRINGTON: That leaVes out organized crime,

If you were going after a major prostitution ring or

g - et s iy < s : 8 * L - - S P
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something like that, which you might be, I would say, "major
violator". I think that is =--

JUDGE BELL: "Violent offender", then --

MR. CARRINGTON: "Violence-prone, major narcotic
offenders and othér major violators." Then you have got the
whole spectrum of fugitives.

JUDGE BELL: Violent what?

' 'MR. CARRINGTON: "Violence—proné", commg.'

JUDGE BELL: "Violent-prone."

MR. CARRINGTON: “Major narcotic offenders."”

JUDGE BELL: Well, the jargon is "major drug traf- |

ficker," isn't it? : . y

MR. CARRINGTON: Yes. "Major drug traffickers,"‘
comma, "and other major violators,” comma --

JUDGE BELL: Period.
MR. CARRINGTON: " == in the location and apprehen-
sion of such fugitives."

CEAIRMAN HARRIS: Well, we have said that. I thinX
we got that at the front end of the sentence.

| MR. CARRINGTON: Oh, okay.

JUDGE BELL: Well, ydu can read that.

CHAIRMAN HARRIS: That is it.

'JﬁgéE,BELL: No pride of authorship; you ¢an change
it. (Laughtef)g

CHAIRMAN HARRIS: OQkay. This is the next
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recommendation: : . , !

"The Task Force iecommends that the FBI continue
prototype testing of the Interstate Identification Index."

and in parentheses after it, I have the following,
which is more or less a stage direction. It says:

" (While the issue of message-switching will take
place in Phase II, the Task Force makes the above recommen-
dation regardlesg of whether any recommendation is forthcom-
ing regarding the establishment of a national data bése.)"

If you.reéall, the way that. comes in is, if yoﬁ re-
call,'last time.ih Atlanta we talked about shquld we bité thel
bullet and recommend the Attorney General take on the Con-
gress again on this issue.

and here, what we think we heard is that the FBI
ought to proceed with their prototype of its Index regardless
of what we decide about that. '

JUDGE BELL: Tell me what the Interstate Identifi-
cation Index is. |

CHAIgMAﬁ HARRIS: The Interstate Identification In-—
dex is é new prototype that the Bﬁreau is going to be test=-
ing late summer and early fall which basically will have the
Bureau‘maintaining an index of what states have information
on\ﬁiparticular violator. | .

So, if the state of Califotnia says to the Bureau,

"What do you have on John Doe," they will be able to say -to

i e e AR, B i AL L A st S B
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say to California,

information on John Doe."

The Bureau would have an index, but not the infor-

mation.

I ought

have just abéut exhausted my knowledge.

MR. EDWARDS: That pretty well covers it.

JUDGE BELL: Could you keep a separate index on
firea?m offenders?‘ ‘ |

MR. EDWARDS: I don't think the intention of the
Tnterstate Identification Index tookuthat into;accdunt, but I
.think.that the pqtentialfis there for keeping indices qn‘any

kind of specific offender.

The pro

JUDGE BELL: You have all offenders, not just fire=-

arm offenders?

MR. EDWARDS: That is correct.

JUDGE B

of Nashville, Tennessee, to give  a name to somebody so it

would get in this

at the airport with three pistols on him and take him down-
town and fine him 50 dollars and let him go?

Wwe need to get that kind of information on a list

somewhere. Now,

MR. ARMSTRONG: I guess what we are talking about i:

20

nask Indiana, Ohio and Idaho. They have

to defer to Bob Edwards on this, because I

ject itself doesn't take that into account.

W

ELL: How would we go about getting the city

index the next time they arrest a young man.

how are we going %o do that?

4
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the issue 0of: will the iocals_and state people participate
in '‘providing the'informatiod fér the Index?

MR. EDWARD: ' I think the basic concept, Judge, is
;hat ycu‘will have within each state the establishment of ==
and this is pretty much universal within the states == a cen-
tral repository for criminal record information at the staﬁe
level.

What you have to have and what you have to ensure
is that in a specific town that the people are aware that
that information must be forwarded to the state level if it
is going to be of any meaningful advantage for the whole
process.
| JUDGE BELL: Well, I was thinking about firearms
because these attempted assassinations we have had would havel
all been known to the Secrst Service if somebody had just
said, "Well, this fellow had a gun one déy. He's bought a
gun."

And vet they go into these comedian courts, I call
them, pay a small fine, and they don't even get into the
criminal justice sys?em. That is why I am asking if it could
keep a separate under this -~ what do you call this thing?
The I.I.I.? If Qe could keep a separate roster on firearms
violatiéné, and is that worth considering; I juét suggest
that. o |

CHAIRMAN HARRIS: Just a point of order. As vou
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know, Governor Thompson couldn't be here today because the
state of Illinois is grinding to a halt in terms of transpor-

tation and he is addressing that problem.

be able to interject what the governor's position is on some
of these issues. Gary?

~JUDGE BELL: Come up here. Do you want to sit up
heré with a chair?

MR. STARKMAN: It makes no difference.

JUDGE BELL: Uo. Wéll, you can sit there. Be glad
to have you put the governor's views in.

MR. STARKMAN: The poinﬁ on this recommendation is
that in the absence of some substantive kihd of suggestion of
the type that Judge Bell recommends, is there any :isk that
tHe FBI will stop its prototype program in the absence of a
Commission recommendation?

I think the governor feels very strongly that the
Task Force shbuldn’t be recommending what the Agency is going
to do anyway where an issue is not contrqversial.

CHAIRMAN HARRIS: My guess is the answer to that
question is that the Bureau iiﬁgoing ahead with its plan and
 the gquestion is: do we want to express any support for it in
Phase I, considering we may be making a different recommenda-=
tion in Phase II, namely that tﬁ; Attorney General take on

+his issue again of a national data base.

Gary Starkman of his staff is here and has asked to|.
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The question is, if we do that in Phase II and re-
maip silent in Phase I, there is an argument as to whether
we are repudiatingﬂthis effort or simply trving to add onto
it., That is the only reason for that. |

JUDGE BELL: I think I can answer it. The FBf has
beeg trying to do this for several years. They get blocked;
always get blocked. There will be people in the Congress
trving to block this, and it probably will strengthen the
hand of the Attorney General if we made some recommendatién.

It would strengthen it tenfold if we recommended
that they look into keeping a separate index on firearms
viclations. There is hardly anybody who could stand up
against that. That is really one of the reasons I am sugges-—
ting it, besides it was a good idea;

CHAIRMAN HARRIS: Well, let me ask vou this first:
does anyone have an objection to the recommendation that the
Task Force re;ommends that the FBI continue prototvpe testing
of the Interstate Identification Index?

MR. HART: I don't have any objections at all. I
th%nk it is a great idea and long overdue.

. o I have a question. What if Indiana, Utah and Cali-
fornia den't have the answer on ‘criminal activity of an in-
dividual, but the FBI have it. Are they going to give that

up when you call?

CHAIRMAN HARRIS: Well, I think the answer is that

-
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to the extent that a state queries abéut someone and there
is information in the federal'filés, within the Privacy Act
and the FOIA constraints, yes. And that is something we are
going to deal with in Phase II about what‘sort of statutory
constraints there are.

JUDGE BELL: Yes, but the chief wants to know, if
they have got it in their £ile, can they tell you? That is
what he wants to know. Can the poliqeman or can the FBI say.,
"Yeah, we know about John Doe and he is a violent person,
dangerous and armed."”

MR. HART: Right --

MR. EDWARDS: In the criminél history recbrd area,
the ahswer is yes. |

JUDGE BELL: No, we are talking about the FBI giv-
ing it out, now.

‘.MR. EDWARDS: The federal .records would be acces-

sible under that. | |

JUDGE BELL: ers. This is not much of a recommen-
dation to make to the Attorneyv General, that the FBI continue
doing what‘they are doing. | ‘

CHAIRMAN HARRIS: That is Gary's point.

JUDQB BELL: I know. But I am thinking about that.
That is not a gad point. Why don't we rscommend that they do
this, period? 'To tell them to continue to do it, we don't

know where the¥y are, even. It might be just an idea in
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somebody 's head.

CHAIRMAN HARRIS: Well, then we could simply remove

the word "continue”.

JUDGE BELL: Oh, yes.

CHAIRMAN HARRIS: And it would read:
"The Task Force recommends the FBI prototype =-- "
JUDGE BELL: " -=- do prototype testing".

CHAIRMAN HARRIS: " -- do prototype testing of the

Interstate Identification Index."

JUDGE BELL: I would say: that they move toward -

the establishment of an Interstate Identification Index.

CHAIRMAN HARRIS: “The Task Force recommends that’

the FBI move towards the establishment of an Interstate Iden-

tification Index."

JUDGE BELL: That is beyond prototvpe testing.

CHAIRMAN HARRIS: Anyone object to’that?

JUDGE BELL: I mean, I can't see how we can get by
without this in this country.
We can't.

MR. EDWARDS: That is why we have gone

to the extent that we have to try to do something that we are

doing now with that program. We have got to have it.
JUDGE BELL: Well, I don't think we ought to be
timid about it, and certainly the Attorney General carn't con-

tinue to be timid about it.

I mean, I was arguing with the Congress the whole
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1| both in.

. s R MR. EDWARDS: I would rather see it as a separate
time I was Attorney General about "message switching”, they '

talking about ~issue, personally. In working on that particular one, I
call it. That is what we are ta . .

W o

Si “think that that falls into the same category that the judge
MR. EDWARDS: Yes, S1r.

MR. STARKMAN: How about adding the recommendation

5] touched on at the last meeting, and we started talking about
that the FBI, in connection with this, determine the feas- 61 intelligence files and that type of thing.
a ‘ :
’ 11 shi un regiétry° 7 ‘And I don't want to have this project, which is
ibility of establishing a g ) : ‘
. < I think that would really help out if 8 | moving forward and which is a valuable tool on looking at
JUDGE BELL: in E
’ 9 | career criminals and pre-sentence investigation and all those

we do that.

. . other things that we need on that rap sheet data nationally --
CHAIRMAN HARRIS: Does anyone object to that? 19 g 5 ,

' _ 2 171 | I would hate to see that impacted in any way.
(No response) )

12N HARRIS Now, let me just repeat the lan- 12 ' So I would pe;sonally request that it not be ‘tacked
CHAIRY S: Now, |

i . L £ on as a part of this particular project.
guage so we think we have it. There will be a period after 13 D D 3

. . 14 JUDGE BELL: Well, we will tiake it separate. It
m(III)". And, "In adgdition, the FBI -- ‘

, 15 | would suit me to have it separate.
what was the language you suggested, Gary? ’

‘ I
= i ti 13 - ‘ HAIRMAN HARRIS: So why don't we simply do it sep- I
1 i lblllty - 16 C = . = OB
JUDGE BELL: " =-- examine the ;eas |
sibili £ L T dation. i
W o . the feasibility of 17 | arately and make it a new recommen i
CHAIRMAN HARRIS: " examine |
18 JUDGE BELL: New recommendation. Separate recom- }
establishing -= " | ' » - |
; JUDGE BELL: ° -- the separate registry of firearm 1S | mendation. All right. . H
: 20 CHAIRMAN HARRIS: Okay.
violators." - . o
: 3 wriolators.” 21 UNIDENTIFIED VOICE: It would read stronger if you
CHAIRMAN HARRIS: i0 . .

MR. ARMSTRONG: I just wonder. Shouldn't that be

22 | say simply, "establish" instead of "move toward the establish;

V-

| ' ment Of" ==
lperhaps a separate issue? I would hate to see this one be 23

. : . : W " i
attacked in connectign with the latter statement. 24 : JUDGE BELL: Yes. Take out that "move toward".

CHAIRMAN HARRIS: Well, we could separate them, and 25 | All right. "Establish."

that way, you wouldn'f run that ris% and we could get the@

‘.
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or. It is two versimus of the same recommendation, and let

a2l invoke his authority under Title 21 of the United States

. Code and request,"™ it should be, "the U.S. Navy to provide

28

CHAIRMAN HARRIS: "Establish."

JUDGE BELL: Yes, that is stronger.

CHAIRMAN HARRIS : Yes. | |

JUDGE BELL: And we allbare'prepared to be strong.
CHAIRMAN ﬁARRIS: -Okay. The next one is an eitheﬁ-

me read the two versions to vou.

"The Task Force recommends that the Attorney Gener-

supgort to detect air-borne and water~b6:ne drug traffic."
That is one version of it.

Second version: "The Task Force reéommends thét
the Attorney General have the Office of Legal Counsel in the
Department of Justice write a legal opinion describing the

maximum degree of assis*unce the Navy can give to the Federal
Lo .

drug ehforcement foiqi %s and, theteafter, meet with repre-
gentatives of the Depéréﬁent of Defense,‘Coast Guard, the
Drug-Enforcement Administration, and the Office of Legal
Counsel to resolve areas\of disagreement concerning»intgrpre—
tation of the Posee Comitatus Act." N
| One is -- well, it's self-evident; one is more di-
rect. ) ‘ |

MR. EbWARDS: Do yvou have to interpret this as

being that the information that could be Zurnished by the .
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.quested by the Attorney General in carrying out his mandate
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29

Navy or the Air Force -- whoever =~ can only be given to the
federal law enforcement? .I see that as being interpretive,
and that could really cause a'problem where you have a joinﬁ
force operation going in a étate, which bfings in local state
and federal entities. |

| CHATRMAN HARRIS: Well, the only area in which
there is an exception to the Posse Comitatus Act is in the

drug enforcement area, and it is to provide assistance as re-

to enforge Title 21;

So if, ln fact, as often happens, the federa’s are
worklng on a joint task force operatlon on a Title 21 viola-
tion, I would think:that that would be covered. But it is
very specific.

‘ 1 The assistance here is_only in furtherance of the
narcotics enforcement title.

‘ JUDGE BELL: Well,vall I wanted to say is I didn't
know we had a problem with the Coast Guard.

MR. EDWARDS: ‘You don't. |

| JUDGE BELL: 2d by putting this in there, we
create a problem.

CHAIRMAN HARRIS: I think that the idea was that if
you are going tc go this sort of second route, which is sort
of a‘let'srhave-a-little-consultationéabout-it-first, since

the Coast Guard is just one of the olayers on the board, they
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ought to be in the discussions. .
! ; : 1| that the only reason we have these two recommendations is

% | | There 1s nokproblem with the Coast‘Guardlln terms 5| we are strictly ohase .
.| of having them act. Cql
3 g ; 3 CHAIRMAN HARRIS: That is right.
4 JUDGE BELL: I have got a bill here that has been 4 MR : ;
) ’ | . 2 | » . CARRINGTON: In other words, phase II, we may
. 5 introduced. It is a committee amendment to the' Defense Auth- well , . . .
= ‘ 5 ell recommend exactly what S-8l5 does?
¢ | orization Bill 5-815. This was introduced on May the 4th '
; 6| o , , ' 6 CHAIRMAN HARRIS: That is right.
' ’ 1981. It wmay be already enacted in the law in the Senate. I :
7 V , , 'S ‘ 7 JUDGE BELL: I see. I see.
am not certain of that. , S
8 n . R L 8 | CHAIRMAN HARRIS: The idea being that once we get
9 (Unidentified voice from audience, inaudible.) into Pha. : i '
» R 9 | into Phase II, however, if we miss the chance to make this
0 JUDGE BELL: It has been? And it clarifies the and for . bi '
| ‘ » : | : ‘IQ - for some reason the bill falls through or anything else
Comitatu aw, and it puts the President's position. ‘ =
§ " ‘Posse atus law, P P 11 | happens, we are left without anvthing.
. | where he can get the Defense Department to offer assistance. Cem ‘ . _
12 7T . . ' | 12 MR, CARRINGTON: T would suggest we go the most
The Secretary of Defense has to promulgate-regulations on how| ‘ . , . '
13 ] tary | g : 13 d;EECt‘IOUtE,‘knOWlng the government. You know they are

o . | to do this. . , '
g 14 T 14 | . going to get all of the legal counsels out to have their

t - have a point paper attached to this and it| , -
But theg have & po! pap t _ -n1s < 1s | meetings and everything.

; a at there has been a great deal of indecision at the
' 16 | says th ‘ ‘ : g . _ 16 JUDGE BELL: Yes.
! . : = | ’ .
1 17 | Justice Department over the vears about the meaning of Posse | | & , .
L | I § 17 MR. CARRINGTON: And I like the first paragraph
i 18 | Comitatus and that is why they think they need to change the '] | . .
X v 8 >’ | B | 18 | much better. And also, the first paragraph does not limit it
. | law. | A 19 | to federal. .
So based on this, I would not recommend, right now, i 8 ‘
20 IR | 20 CHAIRMAN HARRIS: Jim Wilson's comment on this was
21 | until we get a legal opinion, unless the Attorney General and : B 51 | that the #i ,
7 - | . 21 hat the first one was less wishy-washv than the second, and
i ' - the President decide that they want to get one. ‘ B . - s )
: 22 » | | - 1 & 22 | I don't think we need to talk long distance to him to get
. . 7 . . X . d ‘ . | . o
. 23 | But we mlghtktake an ogthn away from them. An R 23| that.
24 | maybe they would rather go with this legislation. ; = 44 ; : ‘
; ~ | R R | 'He was concerned that there be some consultation,
- MR. CARRINGTON: Jeff, I am going on the assumption i & ; .
25 £ ¥ . 25 | and I think for that reason, he thought the second was a

h , b B C T LTINS NN e
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1| Predicting future‘behav1or. He thinks that is a very attack-

little too wishy-washy, but hée wanted to make sure that con-

2| able posmt;on s;nce no one has yet been able to find crlterla
1
2 | sultation did go on, and therefore was a little uneasy about 3| ® predict future behavior.
' N 4 He thinks we ought to change the second sentence
s But'I think your point, Frank, answers that, that 5| and tle it to identify offenders who have committed serlous
. s | it is clear that no matter what we see, that the consultation 6 | crimes or are Tecidivists. He thinks that we are on much
7 7 | firmer ground if we are judgin eople by their past conduct
, s 6 | will take place. ‘ judging peop Yy o)
: , MR C NGTON: CYA is going to dictate it. . 8 than t”Ylng to predict their future conduct.
. - JUDGE BELL: ALl right. All right, then you‘movgf ° JUDGE BELL; I think that is very well stated.
9 | Frank, we go with the alternative 1?2 4 10 : MR. EDWARPSf Yee, right.
%f} ‘lO< ; _AMR_ CARRINGTON: With the single eeletiqn of the 11| | o JUDGE BELL: Very well stated. Now, let me ask a
:ki 11| "s" in "requests". Yes, Sic. ﬁ 12 queetlon abou thls. The career criminal program, as I un- i
L . ders d i ?
” . JUDGE BELL: Yes. 13 ten t, was an LEAA effort which has been used by the :
: 13 ' | CHAiRMAN HARRIS: Okay. With ne further discussion 14 | states. 'aAnd I take it from this that there has not been a 2
. o ) '. . N . . ) . ] - 1
14 | or objection, we will move along; 5 reads as follows: 15 | career prOgran eevelopedvln any Federal U.S. Attorney's of ;
£ A 15 "It is reconmended that the Attorney General direct 16 | fice? . i ’ f
.y o :
o v 16 | that a career criminal program be developed for use by all 17 | CHAIRMAN HARRIS: Let me ask Alex Williams, the i
E Ea - . :~
v 17 | United States Attorneys Offices and the Criminal Division. 18 | Principal Asszstant in the Los Angeles U.s. Attorney's Office |
R : . : : i
g 18 | The program, most particularly, should provide U.S. Attorneys 19.| %o speak to that. | 1
R o : S L : r MR. WILLIAMS: There are t oints, Jeff. T %
T with criteria to use in identifying those types of Federal 20 | MR, WILLIA Sre are two p S0 Jes he |
. : - - £94 ] - [ a o}
20 | offenders," it shculd be, "who are most likely to commit ad 21 | =1rst 1s -- and the only caveat I think the idea ce ertainly
21 &itional, serious, Federal or state offenses‘ii they are not 2 | is endorsable, but two po;nts should be made.

23 First of all, you have the Speedy Trial Act. Tt is

22 | incarcerated.”

23 a Now let me just tell you what Jim Wilson's comment 24 | absolutely lnconcelvable that any orosecutlon in my office

SRR g e

» y L) . -: .
" 24 | was and then throw it open for other. He thinks that if we

25 | could be put on a faster track away from the others. I mean,
25 | make such a recommendation that we should not tie it up withv
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almost universal vertical prosecution on major cases, and if

that when we speak to federal prosecution.

‘ically a career criminal.

_somethlng you even need in a U. S Attorney's Offlce7

34
to boil thinga right down, we are going to trial within a

month of indictment and it is all we can do to get all the

king's horses and all king's men in order at the beginning of|

court} particularly with the international and national con-
spiracies that we prosecute in a court. | |
The second point is almost every major case we‘han~
dle -- every major case we handle;—- ie a'vertical prosecu~-
tion, and that is the other component of the career criminal,
David,‘you know more,about it than I;

as I understand it.

But in the federal system, the fact that we have

we have the Speedy Trial Act, it takes at least two of the
oo;nts that I think are the heart of the so=-called fast track
rib on . c*lmlnal orosecutlon in the state's smde.

And I think we should operate with an awareness of

But beyond that, Judge, I think the answer is no.

‘There is not something that I know of that is called specif-

JUDGE BELL: Well, the reason I asked the question,

does it lend itsel"“o federal prosecution’ It may not be

MR. WILLIAMS. I hate to be whlstllng against the

wind, but I think that is akyalid point.

JUDGE BELL: Well, you know, we don't want to.
_ 0
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- Force perhaps expand the recommendation on 6, which calls for

“tion, anq I would like to see it expanded to include funding,

trial and a faet-track prosecution for career criminals.,

:cutors who lnstltute programs dealing with the prosecution of
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recommend something that is not worthwhile.

MR. WILLIAMS: T endorse that thought, Judge Bell.

JUDGE BELL;_ That is so elementary.

CHAIRMAN HARRIS: Dav1d°

MR. ARMSTRONG: I would really like to‘see the Task

the development within the Department of Justice and Informa-

if possible, to state and local prosecutors who'develop and‘

institute or -~ instead of improve .-~ establish a career crim

inal program, that thls system be coordinated w1th the U.S.
Attorney network assxstant throughout the United States, be=-

cause jointly they can expedite at a state level a ‘speedy

‘T think you don't have to tie in a direct request
that the U.s. Attorneys do that, but U.S. Attorneys can as-
sist state and local prosecutors who do have career criminal

programs.

And I would like to see perhaps 5 deleted, and you

expand 6 to read: " -- the development of a department with-
in the Department of Justlce that would aid on an lnrormatlonn

al baSlS, and funding, where possible, state and local prose-

careser eriﬁinals.“

I might even. add to that, "and the development of a

oy
oy
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‘ors, you are talking about a nation-wide community of, I
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training program to assist state and local prosecutors.
MR. WILLIAMS: .My’only request, Jeff, would be to

recognize them. When you are talking about federal prosecut-

don't think barely -~ it is less than>2,0005 We have just
been cut ten percent, as have all offices, in overall author-
ization.

: We have in the entire UnitedAStates attorney com-
munlty\enough ass;stants that are barelv three times what
John Van De Kamn has a Deputy D.A.'s in this county. And so
when‘you are talﬁlng'--

| JUDGE BELL: To‘assist the state prosecutors.

MR. WILLIAMS:. Yes, I think 6 is terrific. I agree
with that.
- ‘CHAIRMAN HARRIS:‘ Jim Wilson wanted to eliminate 6,
and his point of view was, from what he can tell through the
LEAA programs, the people that have the expertise in these
programs are already to states and that the federal govern-
ment really has ncthing to teach them that they could probab-
IV‘taach the federal people about career criminal prog;ams.

‘ And he really wondered whether we were just delud-
ing ourselves into thinking we have something to offer here

when the expertise is already in the field.

Now that I don't know. Dave, do vou have a point

of view about that?
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- We can exchange information as to our prosecutions and get
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MR. ARMSTRONG: Well, Jim and I talked about this.
Seven, perhaps, could. be enlargea-m-I just noticed 7 =- with
the exception of Qan;ing to give some special attention to
the career‘juveniie offénders. ,
I would think that the real need that the federal
government has in assisting state and local carser crlmlnal

programs is an informational need more than anything, and if

the rec¢ords from'other'jurisdictions through some centralized|
'office, because the response from the FBI and the*r records
has not been what it should be, and there would be some major
emphasis given to that -- |

CHAIRMAN HARRIS: Well, are ydu suggesting that we
do something here like Judge Bell auggested with respect to a
gun registry, that perhaps there be maintained a Career Crim-
inal Registry? |

MR. ARMSTRONG: It is a tremendous idea. It really
is. Aand that is really what we have been skirting all this
time without saying that. That is exactly the point that T
think Alex and T both are making.

There ought to be, maybe in the Bureau, some statis
tical data that would identify those people who were appre-
hended and conv1cted for more than two felonies. And those

are the earmarked.

And that would be a regular line, like on the NCIC,
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that here are people who are targets.
' JUDGE BELL: Recidivists.

MR. CARRINGTON: It appears to me that we are deai-
ing with a concept here -- caréér criminal -- and it is a
concept that has worked. &And I waé wondering if we could do
a consolidation job and put career criminal as the basic
thing for the single recommendation which would encompass coO-
ordination, a registry; if a State Prosecutor's Offide didn't
have a career criminal, theh give him the information to
start it.

| And use the concept of career criminal to involve
all of the coordination that we get to in the recommendation
on page 9, but just delineate it as "career criminal®, be—‘
cause that is pretty much on the books as far as =-- number 9
is the omnibus coordination bill, but it is limited to feder-
ai districts.

MR. EDWARDS: Let me throw out one caution. When
vou use the term "career criminal® and you establish criteria
as to what is a caéeér criminal, you are looking at a crimin-
al history record, and you are looking at the recidivists and
a1l the other stuff along with it.

If you establish a separate file that you now call

s

A

. 4 . oy qs 7
career criminal, w1th the number of millions of records that

o

you have on £f£ile in the United States, that file will become

antiguatad overnight.
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file, and an index and an access to those records instantan-

39

What you have to establish is the ability to get,
instantaneously, criminal history information from whatever
jurisdiction, along with the disposition data, quickly and
éxpeditiously. You have got to be able to assess it and make
it available to the parties involved.

If you establish a criminal history record index,
as we are talking about with the Interstate Identification
Index, vou have got the nucleus for doing all the other
things that you want to do as spin-off capabilities.

The logal authorities have the definition problem,

then, as: Because what might be

-what is a career criminal?
a felon in one stéte might be a misdeﬁeanor in another.
There are a lot of wvariables there that come into play.

So let me caution you when you étart sajing a sap-
file.

arate Really, what you need to do is reinforce the

concept of establishing a good, credible, criminal history
eously. That is what you are lonking for.
CHAIRMAN HARRIS: I guess what was missing when I
was a prosecutor is ybu get the rap sheet from the Bureau.
and there.was ne&er anyvthing in the disposition column. Fouxn
pages long, and there wasn't one dispositidn. So you didn't
know whether the cases were dismissed, the fellow was con-
victed and served time, whether it was a bad arrest, or what.

MR. EDWARDS: Exactly.
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| 1 * MR. CARRINGTON: I'm sorry. So we talk about the
. CHAIRMAN HARRIS:  So what you are suggesting is 2 coﬂcept of career criminal now. Obviously} almost none of
, | that we would have everything we needed if our recommendation 3 | the coordination recommendations here are going to work un-
3 ‘was simply that there should be follow-ups &0 the disposition 4 | less we do have some kind of centralized criminal history in-
] 4| to present so when you get a rap sheet, you know immediately s | formation. But that is Phase II.
. i 5 who you are dealing with.- . 6 MR. EDWARDS: Absolutely.
6 . MR. EDWARDS: Exactly. The recommendations that 7 MR. CARRINGTON: So now we are talking concepts.
4 | are presently pendinngOuld -~ the keeping of criminal his= 3 | And then Qe get into the meat of it when we get into Phase IT

‘ 3 tory record informgﬁion. And if you don't h;ve é‘di5p°§iti9n 9 | and start talking about centralization.

; 9 within 180 days. ydg can't disseminate that informatiog. 10 JUDGE BELL: I would suggest that we are’going o
‘f 10 All of these constraints that are now placed upon 11 gét in deep water if we get to talking about classifying cer-
%f y1 | us in working in that particular area have forced the states 12 | tain Americans as career criminals and keeping a file on them
zé' 12 | T° maintain that information and establish follow-up proce= 13 | because this will set Gff a great argument over what does a
%d 13 dures which will insure that the diSPOSition data.is attachad 14 | "career criminal" mean; how do you ever repent and get your
%E 14 | OF that record doesn't go out of that state. , lsi.ﬁame.off the'list; and all that.

EE 15 Those types of things are just coming of age. and I 16 I don't think the game is worth the candle. I
éj 16 | think that the things that ¥°u¢are talking about == cazeer 17 | would recommend that we take 7 and we can change it to one
gi 17 criminal programs, pfe—sentencé investigation -- all,?f that 18 | sentence, and it would be this:
¢ 18 ig necessary through this program we are £rying to estab;ish- 19 - "It is recommended that the Attorney General di-
 £ 19 | And if we get the momentum with that progzam that we feel we .20 rect," =- they have got the word "encourage" -- "the National
v . 30 | can and we have an index in Washington for quick access, then 21 | Institute of Justice," -- and T realize they have got a sep-
ﬁ‘} | 21 | ¥°8 have got what vou are talking about wanting there. 22 arate board, but they don't have any moneyv except the Attor-
* 22 MR. CARRINGTON: That is why I used‘the tepm "cons 23 | ney General puts thém in the bud;et -~ "and other components
23 cept" at this stage, because what you arg ralking about ls 24 | of the Department of Justice to .conduct research and develop-
) 24 | Phase IT. | ' 25 | ment in federal and state career criminal programs." Period.

? 25 JUDGE BELL: What I would like to say -— oh.
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And then that leaves it to the Attorney Generalvto
sort of run it and see what they are going to come up with; |
But that thesé thoughts are indeed on it. |

MR. HART: Right. I don't want to jump to Phése II

either, but you find that successful career criminal programs

tor's Career Criminal Bureau,'with the police department --
have an input.

But he keewns the records soO you <an have an accur-
ate record when you request it, becauée he has got the con-
victions and everything else that goesﬂwith it.

JUDGE BELL: Yes. Yes.

MR. HART: Then you will separate all the other --

JUDGE BELL: All this does is_recommends to the At-

torney General that he take a direct interest in this subject]

including research and development. = That might get to be
funding for us -- be through with it, vou see.

CHAIRMAN HARRIS: Jim Wilson felt that in making

such a recommendation as the one that Judge Bell just put for+

ward that we ought to have the word "juvenile" in there, be-
cause he feels that the one area of recidivists never gets
loocked at because of the problems with the records, gtcetera,
and‘that is juvenile repéat offenders.

JUDGE BELL: I havé got no objection to that.

CHAIRMAN EARRIS: Judge?
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JUDGE BELL:‘.Federal and state career criminal pro-
grams coming to inclﬁde juveniles -- juvenile offenders. All
right. |
MR. CARRINGTON: Jﬁdge, one point. I don't really
share your worry about stigmatizing people's career criminals
because the way they can get their name off the career crim-.

inal list is to quit committing crimes.

JUDGE BELL: Once it got up to the threshold, then

they would get off.

| MR. CARRINGTON: If they have committéd three
crimes and then they don't commit any more crimes, then we
are not worried about them. ‘ . -

JUDGE BELL: Well, but they would always be listed.

MR. CARRINGTON: Only in internal files.

JUDGE BELL: I have been down this trail a number
of times, and I am giving you =- I am playing the devil's
advocate. ‘

MR. CARRINGTON: I know. You have been there.

JUDGE BELL: And you get off -- what you do, they
call this in’Nashington releasing a rabbit; you<releasé a rabj
bit, and eve;ybody chases the rabbit, and you don't get any-
thing done. I don't want to run a rabbit here if I can help
it. |

MR. CAPRINGTON: okav. I go along with what YOu

say, except I would like a very definite caveat, like we have

y




S g

ey, s )
i ekt s

(S e e 4, P S

44 _
. . _ 45
1| under number 3 over here, that this recommendation for re-
_ L 1| something with a career criminal program, when vou inject the
2 | search and looking into it is to be.considered only as a , prog ' . ) j
: | : ; ; . 2] juvenile justice area into the career criminal program, rec-
3 | stopgap until we come down to grips with the real issues thatl ‘ '
L ' ' ' 3 | ognizing that it is a very, very important part --
4 | are coming in Phase II. .
. . . 4 JUDGE BELL: That is like going against motherhood
5 CHAIRMAN HARRIS: Frank, what I suggest in the re- N . d g g ag p
N ' ) . , . e 5 | the flag, or something.
. 6.| port is in our introduction, which we will supply in filling
: . ) . 6 MR. EDWARDS: Yes, Sir.
. 7 | out these recommendations and putting the support in, that
: N .. 7 JUDGE BELL: I know. I see what you mean.
. 8 | we give that as a given for all of them, that this is not --
' ‘ . ‘ . 8 MR. HART: That is unfortunate, because most of th
9 | that we do not preclude ourselves from taking further action :
o . . ) 9 | major areas are having problems with the youth gangs.
16 | in Phase II which may in fact be inconsistent or anything
‘ 10 JUDGE BELL: There is no question about it. Maybe

13 else with Phase I.

, ' ‘W 11 ;. see, another thing I have in 11 | we ought to just take this ~-- T mean, if we didn't mention
12 JUDGE BELL: . e ¢ YOU see, 1

toeY
30

e

, h? IIT t up, you are going to get the in- 12 | juveniles, maybe we would be sweeping something under the rug
13 | mind, once this is se r ¥ .

’ ¢ ou know wouldn't be making an honest aporoach.
14 | formation anyway. They can check me in there and find out I 131y ’ C a on por

v . ] e . _— —
15 | was convicted of three felonies. That will come right out, 14 MR. WILLIAMS Why don't you say just "violent juv
. g Bob, is there any need to speak 15 | enile offenders"? That will take the sting out of it pretty
A 16 . CHAIRMAN HARRIS: Bob, is the
Pt , : . 16 | fast.
- 17 | to the question -- are we .getting dispositions now under the
' v ' . 17 | ' JUDGE BELL: What?
3y 18 | systems?
1 18 MR. WILLIAMS: If you said "violent juvenile of-

.~;1"¢' 19 MR. EDWARDS: You have the disposition data being

: 3 bei 313 19 fenders" instead of just juvenile offenders in there, that
20 | furnished now in the system that is presently being utilized

' ~ 20 : i i .
21 | where states are participating. That is a requirement, that would certainly take that sting away pretty fast

= ~ . . '21 JUDGE BELL: It would.
3 22 | the disposition data must be furnished also before dissemina-
= : 22 MR. WILLIAMS: Because if you think "gangs" in
2 . 23] tion. ) , p /
b ' ' v . 23 | this town, that is all you need to do to get everybody lined
S a : ; i v bbit, Judge. I have -
L 24 You talk about releasing a ra ’ |
o : ) . . 24 | up --
i , 25 | got scme real strong feelings that if you are going to do . |
o l | 25 | JUDGE BELL: Yes. Violant,

it g e




ok e ri s ey

o e ¢ m— g S o - ] S5 i 92 e == ¢

[N Y YO DO R T R

[

10
"
12
13
14
15
16
17
18
19
20

21

23
24

25

-kind now about preﬁﬁy near 20 years, and I never have run
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MR. WILLIAMS: Jeff; one other point, a quick under
score to what the chief said. This’i; definitely sohething
that is a‘state-cehtered rather than federal-centered concern
with career criminals, because almost every violent criminal
that comes to my office is someone who has built a record on
the state side first.

And therefore, it is the proper locus for keeping
track of these folks.

JUDGE BELL:

Well, let me ask yvou this question:

I have been engaged in law enforcement activities of some

across what a "career criminal” is. I am well acquainted .
with a recidivist. If you are trying to, it depends on --.

sometimes vou say "repeaters"”.

When I see "career", I can't imagine anybody making

a career of going around beating up people. I think of some-
body in organized crime, white collar crime, wheére ydu are

making money.

And I have got‘some doubt that "career" includes a

violent juvenile offender. I understand about a recidivist

or a repeater.
. CHAIRMAN HARRIS:

you.haven't picked vour career yet.

JUDGE BELL: We have been through a time in Washingy

ton and elsewhere where you have tried to give everything‘'a

On the idea, if vou are a juvenile,
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good name. And I am wondering if "career criminal" wasn't
sort of a highfaluting term, instead of‘calling somebody what
they were, which is a recidivist == outcast from society.

MR. ARMSTRONG: We are talking about, really, the
‘NIJ doing research in this area of career criminal, and also
expanding this directive to go into the juvenile delinguent
who is a repeat offender of violént crimes.

So that is basically the recommendation, even
though.iﬁ is two-fold. I think what Jim was saying is that
Heretofore there has not been an opportunity to do research,
and thét the Attorney General ought to direct NIJ to start
looking‘into‘thié to see what programs can'be used to be a
deteirent in the future. |

MR. HART: I know some juveniles that have a great
career in Detroit in stealing cars. I.don't know if you know
it, but you can get twice as much fou'a car if you can steal
it and take it apart and éell it in parts. And they can do
that in about an hour.‘

'Go to a nice shopping center and steal eight or ten
cars and drive them away, and you won't recognize them in an
hour, because there won't be anything left but the frame.

And they make a career out of things like this.

MR. WILﬁIAMS: I see two thoughts, Judge, in re-
I realize that names can be gimmicks and sometimes

sponse.

you wonder what they are telling you. I see the word "career

R
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telling us two things.

One, there are some people, that this is what they
do if they are loose in society.

JUDGE BEiL:' Right, right. . I agree with that.

MR. WILLIAMS: And secondly, I like the notion of
concerned about is organized, particuiarly in narcotics traf-
ficking. It is a business, it is a livelihood, it is a hell
of a livelihoéd, and we only started seeing meaningful bails

and meaningful sentences in this district when we showed one

than any of he or his judicial fellows did.

And I think if we focus on the fact/ that this is
an economic activity with an economig impact, and, I think,
an economic angle at which we can aémack it, that certainly
helps focus faderal resources a lot faster.

- JUDGE BELL: I ah not wedded to my bosition. I

just was asking, because I didn't know. What you call a

punk robbidg - sﬁatching a woman's pocketbook on a street,
Could be.

something like that. I guess that is a career.

I meant, I don't know what.
All right. Go ahead.
CHAIRMAN HARRIS: The proposal is that we elimin-

ate 5, we eliminate 6, and we have 7 read:

"It is recommended that the Attorney General
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direct the National Institute of Justice and other components
of‘she Department of Justice to conduct research -- "

JUDGE BELL: And .development. .
CHAIRMAN HARRIS: " -=- and development in federal
and state career programs'-- "

" JUDGE BELL: Comma.
_ CHAIRMAN HARRIS: " -~ to include violent juven-
ile -- " repeat offenders, do we want to say there?

JUDGE BELL: Yes.

CHAIRMAN HARRIS: " -- violent juvenile repeat of-
fenders." | | A |

MR. ARMSTRONG:"I don't want to dwell too much on
it, but there is one area that I re;lly think the Attorney
General ought to direct the Department of Juétice, and that
is the development.

I am sure maybe we are saying that in 7, but the
development of an informational package ﬁhat could be presen-
ted to state and local prosecutorsvas, oné, how to insti+v*=e
a program, how to work with whatever existing talents you
might haﬁe to see that a carszer criminal program gets off
the ground in your local jurisdiction.

Some kind of.a technical assistance manual or di-
rective, or even training, for that matter.

N JUDGE BELL: That is what I thought "development"”

would include, that sort of thing
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“and make sure that is included so there won't be any uncer-

xcommendinc something that we are already doing because of,

MR. ARMSTRONG: Okay.:
CHAIéMAN HARRIS: We can flesh out in the backup,

Dave, as an example of the kind of thing we have in mind here

tainty as to whether or not we contemplated that sort of as-
sistance to locality or state on how to develop a career
criminal programn.

JUDGE BELL: Just like commentary.

MR. CARRINGTON: Jeff? I would not delete 5. I
was applauding Judge Bell in Atlanta when he was arguing with
Jim Wilson. I think this Task Force should be recommending
direct action rather than research, and I would include Judge
Bell's language, but I would leave 5 in exactly like it is.

We are recommending action, not research.

CHAIRMEN HARRIS: I guess the only thing is that

according to Alex, what he is telling us is that we are re-

the Federal Speedy Trial Act; that we are bringing people to
trial whether they are céreer criminals or-not in 30 days of
indictment, and that there would be no way to singlg these

peonle out for any faster track treatment than they are get-

ting now.

And since most U.S. Attorneys vertically prosecute,

that we are doing that already also. 86 that is the only -

MR. CARRINGTON: Okay.
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MR. WILLIAMS: And the séntencing component, Frank,
is a separate recommendation which I endorse.

MR. CARRINGTON: I would still feel more comfor-
table if we at least recognize that there is an ongoing pro-
gram and recommend that this is paft of the thing. Otherwise
it may §e perceived by an uninitiated observer that all we
are doiné is recommending researcﬁ. ‘

JUDGE BELL: Reséarch and development. If we re-—
commended that you put this program in ﬁhe U.s. Attorney's
Office, I am hearing that it would be a charade. They are
already doing it. |

_@R' CARRINGTON: Okay, then research and dejelop-
ment to further the brograms that are already théfe, so that
if somebody who was looking at this cold hadn't heard these

discussions, it might appear to him that no such program ex-

'ists now, and all we are suggesting is that we do some re-

search to sese if such a program should be initiated.

CHAIRMAN HARRIS: Well, there are two ways we can
handle that. 1In the explanétion surroudning this, we can say
tbat we have come to this recommeﬁdation because we are ai-
ready mindful that there are rather sophisticated programs al+
ready in place in the federal sYstem, and that might take
away that problem.

MR. CARRINGTON: I am ass'ming each of these will

be annotated in the text =- the recommendations.
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CHAIRMAN HARRIS: Each will. Each recommendation

'will have an introduction explaining the need for it, and in

Ehe context in which we make it, and hopefully those sorts of
explanations would appear. ' And that might take care of}your
problem. .

MR. CARRINGTON: It does.

MR. STARKMAN: Frank, if I c¢an maybe clear up socme
of the éonfusioﬁ, in the U.S. Attorney's Office there is no
separate program. It is paft of the institution, because of
the Speedy Trial Act and because of the limited number of
cases, everything accomplished by a repeat offender program
or career criminal program is alreédy being accomplished be-

cause of the svstem.

On the other hand, in the states there are recidi-

of programmatic structures to bring about what the U.S. At-

torneys have to do to comply with the law.

JUDGE BELL: What Frank is saying is he wants that

is working on a black letter -- that we are going to have

commentary. And then a lot of these things will be said.

MR. CARRINGTON: Right.
JUDGE BELL: I just had assumed that these little
short statements we are making are black letter.

CHAIRMAN HARRIS: Black letter. . That is right.

vist courts, there are career criminal programs, and all kinds

said, and I think we ought to agree now that what we are doing
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JUDGE BELL: Follow.

MR. ARMSTRONG: Hopefully in Phase II that, you
know, recommendations for funding and new career criminal‘
Programs at state and local levels will be part of the recom-
mendation.

JUDGE BELL: Well, they might have some ﬁoney
around there now. Diq you ever think about that? Aﬁd this
research and developmeht might produce some‘df this money.

 CHAIRMAN HARRIS: That is why the recommendation
tying it to NIJ, I think »=
‘ JUDGE BELL:» Why I -put "development" in there.

CHAIRMAN HARRIS: That is where the money that
still exists is.

JUDGE BELL: Okay.

CHAIRMAN HARRIS: Eight is an eiﬁher—or, and it
reads as follows: |

"The Task Force recommends that the Attorney Gen-
eral more fully exercise his authority over Federal law
enforcement establishment as prescribed by executive order
11396."

Or -~ and this would be if you did not do this:

"In Phase II," and this is not a per se recommendation. Thig
is like a stage direction, I guess. "In Phase II recommend

b L3 ) - 13 4 e d
that there be created a director of Federal law enforcement
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his position was he wasn't keen on either of thiese.

fulfilling the same functions for the law enforcement commun-

ityvthat the Director of Central Intelligence does for the

intelligence community."” .
\

' JUDGE BELL: That exXecutive order 11396, was that

issued by President Carter?

CHAIRMAN EARRIS: No, that was the one issued by

President Johnson and Professor Wilson cops out to having

been thé author of.
JUDGE BELL: Wrote.
CHAIRMAN HARRIS: And I should tell you, he said

" The

first one; he feels, as having been the author of and having

watched it sit dormant for all these years, it is sort of a

worthless gesture.

The second one,yhe doesn't feel that the DCI, for

example, has a great operational role and he feels that the

DCI is in ogérational competition with other components in

the intelligence community and that there is no real incen-

tive for him to act in a meaningful, operational way.

JUDGE BELL: He is not up to date on the DCI. THe

DCX now makes a budget for all those people. If vecu have

the budget, you have a heart, I'll tell you that.

CHAIRMAN HARRIS: You have their attentiodn.

JUDGE BELL: Well, you have the heart of the mattern

<0

if you make the budget.
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I would like to get a legal opinion on that,

legal counsel.

also

For examile, could the Attorney General be

i ‘ (] .
»g ven the direction of the Firearms Agents of the ATF?

And the senators and

£ .
he governor'were called in. They wanted +o send the FBI

and the FBI didn't have any jurisdiction.
Finally they blew the leg off of a reporter I

sen > i i
t the FBI there to lnvestigate the violation of éivil

righ £
ghts of the reporter. That is the only way they got thera

But if the Justice Department had been there,

there would --
RO one had been along. |

Maybe they would have been satisfied if the Attorney

Gener » i
al sent the firearms People there, who were given the

auth” e I i
Oorzty by law over bombings. I wonder if the President

could~§q that. I never thought of that before.

MR. CARRINGTON: Judge, I agree with you. I think

we are : .
T'e on murky ground in either one of these. I think this

1s clearly a Phase IT issue.

i
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CHAIRMAN HARRIS: Yes. I think in Phase I, we

could simply reinforce the already existing order, But you

are absolutely right. If we want to do anything further, it

is Phase II, Frank.

‘MR. CARRINGTON? 1f we. want to go, I would go for

the first paragrapil, and even in black letter would spell out

a little bit after the period, after ™11396" to the effect

that codrdinaticn, sharing of jnformation, things like that.

Because this really means nothing to the novice

reader, and an awful lot of people who are going to study

this are going to 100k at the black 1&tter and then go on to

t even going to read the annotation

the next one. They are no

So if we are going to go. 1 would go with 1, but
with an elaboration.

JUDGE BELL: I believe we would be petter off not

to go with either one, and I will tell you why .

MR. CARRINGTON: I do, too. .

JUDGE BELL: This would be a signal in Washington’

+hat the Attorney General was getting ready to take somebody

else's turt. and this would start an argument over neothing.

You know, 2 turf-conscious place like Washington, ghis would

pe a headline in the Washington Post oI the Star as/soon as
. we put it ouk, turned it ou
would be jeaked out by £OMOrLow.

out now. (Laughter)

Tn fact, you will see ‘it

+ == as soon as it leaked out. If

21
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And ev e
R erybody would.say, "Oh, the Attorney General
is gettlng ready to move in on somebody."
MR. CARRINGTON: More than that:

I : ; '
DGE BELL: That is not what is intended

| MR. CARRINGTON: More than that, if everybody who
was going to read t?is was Ron Astrogeﬁ (ph.), we wouldn't
have anylproblem, but somebddy would read this secona §ne
casually and think, "Oh, thev're starting a police ét
- A national police force." N -

JUDGE BELL: Yes..

save this £or Phase II.

tfme again the iﬁﬁortance of having one single office and in
dividual responsible for the federal la@ enforceﬁent effort
and if nothing elsg, we ought to say that at this stage o
| ’
whether you can recommend that to the Attorney General or not
I think it is an expression of 5ur findings. N

JUDGE HE
BELL: Well, I am perfectly willing to sav

that at the proper ti
e proper time. I thought that was propervfor the

second - Ph: ’ i
, for Pha;e ITI. I believe that very sincerely -- deep

ly. But we wo
uldn' j
n't want to just say that when it can't be

accompli ‘ ‘
plished. I thought Phase I dealt with things the

bt
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‘thlngs that the Attorney General can do without asking for
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dinating-role of the Department of Justice; and you go into

statement -— 3 kind of relnforcement statement =-- that the

vcrime. ‘So - that ﬂlght be one answer, is combine the two to-

58

Attorney General could do now.
'CHAIRMAN HARRIS: Tﬁ*tf*?wﬁorrect, that Phase I are
any legislative or funding chanqes.
MR. EDWARDS: Could I suggest, if you look at item

number 9, which goes into some of the specifics of the coor-

some rather detalled statement about the need for coordlna—

tion at federal, state and local, lf you ended up with a

Task Force recommends in addﬂtlon that the Attorney General
more fully exerc;se his euthorlty over federa1 law enforce—
ment nstabllshment as prescribed by executive order., |
Now, what +hat will do, well, that w111 insurs the
coordination and{the involvement ef the federal entities with
state and local entities to accomplish what we are trying to
accomplish, because most of the effort in the violent crime
effo:t,has to ceme at the state and local involvement.

So that way, you have put it in perspective of what
'\\

is the role of the _e deral government in dealing with violent

gether. L ' : : S
JUDGE BELL: But wait a minute, Mr. Director. Tel-
ling the Attorney Ganeral to follow an executive orders is-

sued by President Johnson years ago that I have never read,

- [+, i 2 ) w N
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in the first place, theére are a lot of things that have hap-
pened in the past that I don't agree with. And I am too old
to start endorsing things in blank. | o

I have never seen that order. I have highest re-
gards for Professor Wiisen. He said he wrote it. But when
Johnson was President, things were a lot different in our
couﬁtry’than they are now.

'MR. EDWARDS: Maybe we ought.to,coﬁcentrate on item
number 9, then, and leave number 8 alone at this‘point. |

CHATRMAN HARRIS: Why don't we pass 8 and look at

JUDGE BELL: What the sentence is on is just on the
same thing about this ordet. Go ahead and coordinate it.

CEAIRMAM HARRIS: Why don't we look at‘9? Nine is
spelled out in a‘little more detail, and it reads as follows:

"The Task Force recommends that there be establish-
ed a Law Enforcement Coordinating Committse in each Federal
district. It is the Federal district around which the Fed-
eral courts and prosecutorial activities are organized. It
ordinarily will be'the most practical geoéraphical unit on
whieh to base Federal, State, and Local cooperation, unless
two ore most districts within the same state decide to form
a single Committee. °

"The Committee membership should include the prin-

cipal Federal, State and Local law enforcement officials in

£}

Kraisd amisov

a‘,‘.‘-M«*.:.mdm.; s i

B—




ET SRS FORM Jo

s S e G TR

TR R Y T SR TT R €

v

10
"
12
13
13
15
16
17
18

1 |

20

21

23

24
25

|
f
|
|
]

60

thé bistrict The United States Attorney should take the in-

itiative in the formation of the Committee, but participation
i 2

should be voluntary and cooperative.

‘"Many districts already have Federal-State-Local

Committees of one type or another. Where that is the case
the present croposal is intended to build upon, not replace,
such efforts. Each Committee should concentr;te on the par-
ticular law enforcement needs of its district, which will

- £ e. Nonetheless, there
vary substantially rrom place to plac

are several recuirements that should be met by all Committees

‘including: |

| | "1 Membership. The Committee should have as mem-

bers the *heads of all the Federal, State, county and munici-
e e

£ rectional agencies
pal prosecutorial, law enforcement, and correcct g

and offices with significant criminal jurisdiction in the
an £ i

district. -

"2 District Plan. The initial activity of each
af-er organizing, should be to formulate a local

Committee,

4 ' : d identify
law enfofcement cooperation plan. Such a plan woul

the law enforcement needs and priorities within the district,
che £ . 7

tioh would be likely to produce .the greatest public bene-
era ; i

w3 ‘Subcommittees. EBach Committee should estab-..

1ish subcommittees on'subject areas of the greatest

d the areas where improved Federal, State, and Local coop- |
an \ ;

e wwm:,‘-w?gcj:&.‘x.:m?w'r_ s

E Y o

"EW"‘M-\.,‘ .

will be appropriate to create are:

"Vioclent crime, drug enforcement, crime prevention,

economic crime and fraud.

g, Role of the Uniteﬁ'States Attorney. The At-
torney General should direct all United States Attornéys to
pParticipate in the formation of Law Enfofcement Coerdinating
Committees in their districts. The U.S. Attorney should be
required to report to the Attorney General on the formation
of such a Committee and its anticipated activities. In ad-
dition, periodic progress reports should be required."

The reason that it is spelled_out in that rather
lengthy fashion compared to the othef'recommendations is
thét recommendations that federal, state and loeal peocple co-
o?erate.are & dime a dozen, and this is a more particularized
recommendation, and for that reason it was thought that it
would be well to spell out exactly what we had in mind here.

MR. LITTLEFIELD: I suggest in the comméntary, not
necessarily in the black letter, that they put "mrincipals
only", because if vou don't, bv the third megting, vou have
got a PFC from each outfit coming. )

JUDGE BELL: I think you ought to break this up

into black letter and commentary, and make the black letter
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about these things.

tees that you ought to say, "The United States Attorney;" comy

ma -- this is the second paragraph -- "acting on behalf of thd
Attorney.General," comma, "“should take the initiative .in the
formation of the committee.”

We are just getting ready to change all the U.S.
Attorneys; I don't know hwo they.are in~mqst states, but in
ours, we have got two people who have never had a criminal
case getting ready to go in. I can't imagine the veteran
state prosecutors running over to his office.

MR. LITTLEFIELD: Maybe there will bé some federal
ﬁoney, dege; Theﬁ they will run over.

JUDGE BELL: No, I mean vou have got to be‘practiéal
In a year's tinmes, soﬁe of these new
people, you know, will be really good. But right now, in a
mini-phrase, we already have a committee.,
ney, the wéy‘I operated with my agent, he was the highest rep=
resnetative of the Attorney Géneral in each district. And if
we had some kind of Qiolence or whatever‘it was, I would al-
ways put the United States Attorney in charge.

Now, when a U.S. Attorneyv, ne or she forms these
¢bmﬁittees, we ought to.ﬁay that they are acting on behalf of
thé Attorney General, and then you will get more cooperation.

You will get a lot more response out of the local people if

you do that.

But the U.S. Attér*v
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JUDGE BELL: Because they'd really like to be

‘ ndealing with the Attorney General,

. the State Attorney General that's in the matter, too, you

know. We heard testimony from the Attorney General of

North Carolina onlthat. So I would make that suggestion.

That will greatly strengthen it.

MR.'STARKMAN: How does it help to have the
correctional Personnel involved?

JUDGE BELL: Where is that?

MR. STARKMAN: Under "Membership."

CHAIRMAN HARRIS: Under "Membership, " paragraph

1, right‘here.

JUDGE BELL: You see, I don't know about tast.

T o g ? 3 '3 e 3 s »
-*2L’s a good point. Whv dc we have all these necnla?

e really ought to be talking to the talk people, and we

can't have everybody there. Let's see. We've got

Federal, we've got State, we've got county, we've gcor

municipal. Well, in Atlanta, that means vou've got

the
traffic prosecutor.
CHAIRMAN HARRIS: I think that what you could

-

Say, very frankly, is simply =--

JUDGE BELL: We're supposed to ke meeting about

violent crinme.

HAIRMAN HARRIS: =-- is "approoriate officials"

and leave it +o thegv.s. Attorney to figure out who it is.
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS .
- 1330 VERMONT AVENUE, NW
WASHINGTON, D.C. 20005
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JUDGE BELL: Well, I know our prosecutor in
Atlanta wouldn't meet with the prosecutor in the traffic
court. He'd say, "Well, I got something more to do than
be doing that."”

MR. STARKMAN: But tﬂat way you're going o get

a different composed committee in every district.

'CHAIRMAN HARRIS: But that's not, I guess,

necessarily a bad thing. The idea here is that the

federal establishment ought to pav some attention to the
local community's idea of how they'd like their law
enforcement resources used. And they each may have dif-

ferent priority areas, and they each may have different

[

personalities and players, which will be important. So

you're right, it mav end up with different formations for-
each one. But Ibdon't see that that's necéssarily a bad
thing; .

MR. HART: I do, b;sed on 29 years, and I'm with
the man from Illinois. If you do thaﬁ, that's exactly
what you're going to have, a committee based on that man's
perscnality, uniess some State's Atto#ney General or scme
police oificial or county =-- or scmebody. So YOu'd
better be a little more specific.- I undefstand what you'ra
saying. 3Sut vou'd better néme some paraméters under which
to form.this committee. .

CHAIRMAN HARRIS: You kﬁow, there is é vehicle
NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
WASHINGTON. D.C. 20005
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3 1 vehicle, that Dave's.familiar with, that might be helpful
2 in‘this- The Departmentualready == through the offices
3 of the Criminal Div?siou -= has the Executive Working
4 Group, composed of District Attorneys, Attorneys General,
S and U.s. Attorneys. |
6 And they might be an appropriate liaison
. 7 mechanisim between the Department and thesé groups to
8 ensure‘that‘that didn't happen.
9 JUDGE BELL: Didn't I set that ug?
10 MR. ARMSTRONG: Yes, you did.
11 JUDGE BELL: I tﬁink I set that up. That doesn’s
12 get down to the law enfOrcemént People ==
13 aR. ARMSTRONG: Yes, it does. Yes, it does.
14 JUDGE BELL: Do ¥You have the Chief of Police in
15 Louisville in i«?
186 MR. ARMSTRONG: Absolutely.
17 JUDGE BELL: Onh, you do.
18 MR. ARMSTRONG: ves. mHe doesn't come.
19 MR. HART: That's his problem.
20 MR AR&STRONG: Well, that's because T indicted
21 nim. But -- the blueprint is already there, and --
. 22 'JUDQE BELL: It's, who's on the tean, we're
- 23 talking about.
24 HR. ARMSTRONG: Yes. T think, as Gen. Edmistonl
25 Pointed out at our last hearing, the blueprint is there. |
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
(202) 234-4433 WASHINGTON, D.C. 20005
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What he's loohlng for is fer this Task Fofce to tell the

Attorney General, in the black letters, "You are‘ene

chief law enforcement officer of this country f-ﬂ
| JUDGE BELL: "Do something.”

"Do something. Make it manda-

MR. ARMSTRONG:

tory that the U.S. Attorneys participate, and where

ing, 1aw enforcement coordinating committees, and do so
as‘quick v as you possibly can."

I think that's probably == if you were to
develop a black letter, recommendation, that ough* to be
it. The blueprint is there, and it's already in the
Department of Justice. How the committees are to oper—v
ate and'to feed back to the Executive Working Group,
those problems -«= the machinery is seﬁ up , ;t just takes
that leadership to say, "Go do it."

JUDGE BELL: all right.
tional agencies be in there?

MR. ARMSTRCONG:

This is just an addendum, I suppcse.

print.
MR. STARKMAN: Are the probation officers 1n
that?

MR. ARMSTRONG: No.

Should tnev be?

\)

MR. STARKMAN: _

JUDGE BELL: They're unéer the jury.
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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e
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possible, initiate these local, federal, state coordinat-

How, should the correac-

Te's not in the orsginal blue-

gargect e S
%

Task rForce,

not running an alcohol commission.

explain‘:his, though, that ==

we can't divert our attention now to that.

something to offar on violent crime?

(202) 234-4433

There's a man back there that wants to say

something.

MR. CHAVIRA: Thank you very much for allowing

‘me to speak. For the record, my name is Ray Chavira,

County Commission on Alccholism. I'm also a County

probation officer. As a person who testified at the

Mr. == also testified, and as one who appeared zefore the
Mayor's violent crime hearings in the communiﬁf'in
January, I'd like to offer something with respect to
including the community.

My suggestion is this. T
although I wasn't here all the morning =-- any discussion
about alcohol, -alcohol-related crimes, specifically.
We.talk about guns, but not about the liquid instrument
of death; with so many people.

JUDGE BILL: That's not why we're having this
You might as well get on the track

We'ra

MR. CHAVIRA: I understand that, sir. May I

o
]

JUDGE BELL: We're studving violent crime, and

You got

NEAL R. GROSS:
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gang violence hearings in this county in October, and aiso

at the violent crime hearings of four days in January with

I haven't heard today --
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6 1 MR. CHAVIRA: Yes, sir. In this state, in this | R e "
2 county, over half the violent crimes, and the more vio-
3 || lent the crime, they're alcohol-related, sir. Especially
, , 69
4 with the 15 to 24 age group, which is the prime recidivist
» ) ‘ B ' | | _ o 1 | MR. CHAVIRA: I would Suggest that the chief
7 e - 5 group. That's the future of America thdt we are really
L : , ‘ 2 pProbation office; =~ although in this state it's a county
; 6 concerned about, it seems to ne. ' o
T . | | . . 3 | function, it's not a state function ~- that Perhaps the
f 7 We're also concerned so much that perhaps we B
; . : , , ' : 4 alcohol program coordinator at the highest level should
8 should relate it to the 1984 Olympics which are about to . ) , :
o , _ | A . 3 be involved, since it directly impacts most Crimes,
A 9 || take place in this city, than in the state. It sgems to _ . -
o - : . . 6 especially with young pecple.
Fo 10 || me that with the locale of the Olympics being in Los :
iz ‘ ‘ : ' Lo 7 JUDGE BELL: Yes. ‘Well, it's helpful to get
L ' 11 Angeles, and basically the Coliseum area, we are in grave )
i | | . | ‘ 8 that view, based on vour experience. £nd what about the
i 12 danger if we don't move now with respect to what ties our :
3 S ' . . 8 parole, prisen administrators? 5
i 13 iids tocether, what makes them redivate so much, and why :
b , é 10 HMR. CHAVIRA: There you are. Probably the
(!l 14 | 2ll this relates to minority crime -- % '
%Q : , - _ | 11 correctional people, and in this state probation is the s
i 15 ' JUDGE BELL: We really can't take anv long state~ ‘. : . H
R v S 12 correctional agency for all juveniles, are deeply involvedi ﬁ
§{ 16 ment from you. . You stood up back there, and I caused IR . L i 2
“ = | . | ‘ ) ; 13 They get to llvg Wit the waxrd, or the prisoner, whatever 8
of , 17 this, because I said you had something to sav. I tliouchts , .
‘ - : , . 14 YOou want to call him. It would seem to me that thev have ;
: 18 you wanted to say something about what we were talking - b
k | 15 | an awful lot to say. Traditionally, thev've been left out] = "
A 19 about, which was federal-state law enforcement coordinat- . ;
4l 16 of the process. L
3| 20 || ing committese. To testify, you have to get permission !
L , 17 JUDGE BELL: Okay. Thank you. ,
N L9 from the staff. ) ' _
i DI ~ , . 18 N MR. ARMSTRONG: I think, to come back to that, 2|
= Y ‘ MR. CHAVIRA: Thank vou very much. ’ o . :
I . , ’ | | 19 I don't see the vole of a correctional oificer as being g
3 23 JUDGE BELL: %Now, do vou have something about « - . _ . | !
i g . %/&\ 20 ‘0% an i1nvestigative, Drosecutorial twpe, ané I just don'se
L. 24 putting probation cofficers on the cormitteg? That's what . . '
. ‘ v ‘ ‘ | . 21 || think to add them to the existing framework of these f 
L 95 | we were really on. - . , _ i
& 22 committees would be of any benefit. . I3
i NEAL R. GROSS . ~ : L
: REPORTERS ANO TRANSCRIBERS . . . ‘ ]
% com:;aoﬂ::mgr :vsuue. »,f: 23 CHAIRMAN NARRIS: Well, the whole question I }?
{ (302) 234-4433 ' W“HNG,TON' 0.C.. 20003 24 Suess we have to first consider is,, do we want to make a 4
i ’ ok
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Executive Working Group, which has a blueprint, and Let

- s : . .
. letter Statement, a la the one you said, or do we wans

.things wouléd vary, deneudlng on nﬁe way vou il .

70

as the draft ig? 1+ ¥ou want to make it brief, as you
suggested, Dave, just saylng to the Attorney General,
"This is sonethlng vou ought to tell your troops to march

to," and then there is this existing mechanism, the

the Attorney General, througn hls Criminal Division, work

lt out, that's one aroproach we can take. So that's,;I,

Juess, the first guestion. Do we want a short, black *

this mores detailed plan?

s

JUDGE BCLL: I favor the black letter. I mean,
We can put romethlng Ln the Lcmmentary. About two or

three dﬂ_-erenb wavs that these things have been set up.

¢hIR: N HARRIS: liow about this? If we went
wigh‘the Dlack letter one, I could go back and work with
th? Assistant Attorney General in charce of‘CrimiAéi

\
Division,~ur. Jensen, and have him help me flesh ouz eins
Commentary, which would explain the blueprint that already
exists and thewmechanism that has béen successful in the-

Past, to which Gen. EdminstOn'rgferred at our last hearing

Some%hingvlike that. And these

JUDGE BELL:

CIAIRJPquAaRIa~ and I think there is rlexl-

bility 5hilt into that naster o‘an.,

‘ HR. ARNSTRONG: I think the thrust of e
NEAL R. GROSsS ‘
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1 testimo;y we received is that it hag to be a mandatory

2 participatioﬁiby the U.S. Attornéys. And ==

3 JﬁDGE‘BELL: That Was the point that Gen.

4 EdmistonAmade) thaﬁ theserthings will never be 8et up,

5 théy won't work ﬁnles; the U.S. Attorney,General directs,
6 'orderg the U.S. Attorne? to get‘into it. That's what

T we're'trying to adgomplish.

8 CHAIRMAN HARRIS: So then we would have a very
9 short'statementbbgsically,that the Acéprney ganeral Siijoula
10 direct U.S. A;torneys,to participate or to formulate

11 such committees;~an&*%hen in the commentary we could uite
12 ghe Executivé Working Group and the model thét already
13 exists.fér lementing such things.

14 JUDGE BELL: The proof of the puddin/j is thag
A1$,"this has iéen geing on nearlv three years, and j?St ﬁﬁva
16 | 30, of 95 federal districts.

17 CHAIRMAN HMARRIS: Dave’could probably Téva .51
15 a number, of those 30, how manv are affected, M 1ot less
‘15 than the 30. Some ars mere shells which are dormant.

20 | JUDGE BELL: Yes.

21 MR. EDWARDS: #Hot to belabor it, but that's the
29 thing, I guéss, whers I'm concerned, from a cautignarf

23 standpoint, that if you give genééalized statguents ang
24 leéve it at that, then yocu run‘the risk of it heing inter-

25 oreted as just a shell. End the result of it 1s that

' NEAL R. GROSS ,

COURT REPORTERS AND TRAMSCRIBERS
1330 VERMONT AVENUEZ, NW |
weslbinam a0 4,4413 WASHINGTON, q.c: 20008 o .
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ehen a com“"”ntar- AXDressi.. 73
lo [ . . ‘ = . 2 1 Lcwel :~ - - o ’ .
1 )} it ends up just a shell. And the purpose here is to and I thini vensen 7 the views of the Task Force -
. - el g DL . ' e nj :
e : 2 establish enough of a guideline so that it can't be sub- - good prefa ' paper on tals gives a pretty
e | i and 4 0 . JEDGE Baiyp. o
3 erfuged and it can't be circumvented. ‘ TUTRE LR
f o , .
. ‘ : <£ the (. L ' :
. . ) . . P - . v —— - ] »
4 JUDGE BELL: That bothers me. on behalf = Thtorne: ak the language in, "acting
3 ' | ' ' . u ohink ' '
. ; ' . . . : LR . N : . p
T 5 | . CHAIRMAN HARRIS: Well, I can tell you this. . . ; than ¥O : neral”, will get more done
- THATRMAL. pyzscs |
. 6 I know the Associate Attorney General, if there were one T LT RARRes
i . . ) ! i! b e CET@USe L .. .y
3 7 || recommendation he'd like to see in Phase I, it is this. S that - P8 Cuse Well, we certainly can make
. _ N The . « ' '
3 . . . ; re. LA - os o aeccll ot . ;
H . 8 || Because I've known him for years, and ever since he A o || ded ne R that's exactly what's inten-
,e: N .
i . . -~ ral
. . .y S . , ey >elerd- . : e had eald .
; 9 assumed his new position, this is all he's been whisper- | o AttorneY ' mNpects. 1s peing told that the
; 10 ing about, is that this ocught to be a responsibility, and ) : o be doing - part of his job, that he will
P : . The e, ~-
? : 11 the U.S. Attorneys ought to be selected, and they ought -~ , % recol.
; . C e L £ we LRATRES .- ‘i ; :
i 12 to agree in advance to participate, as part of their W what, LT Ak -ation also is a spin-off from
- o ) ) ] 81 as#4 FOrl= - ... g . s :
ol 13 job performance, that the job of U.S. Attornev includes N The T FooRm and it reads as follows: 1
! ) N ) - ' i i
5 i » e exrten . | - ' %
8 14 this function. 15 expand t Tementan hat the Attoraey General .
b ‘ i
At s Kl 3 L o ~ ch [N ot 5
E = : 3 " g . . n.r ~ v, P - . . Lt
| 15 | And I know, even in advance of ocur recommenda- ; o . 1h Assista \torne’: ram of cross-designation of i
! . o 1 » . . L 3"
o . . RS . ‘ . ner JuUGiSioy gigoer i i str |
L 16 tion, in interviewing U.S. Attornev candidates, this has | s : : ¥ Lo otaer /- LuiET Assistant District Attorneys
: 1 IS . - ] . " . ‘ < uc:: a ?:\‘\\\' h v L J 5 11 1 =28 I
g-‘ 17 been an area which has been discussed with them, that, 13 || from s VAR, which would likely benefitc
I ' ‘ .
;‘ a T onegy N . o . o " ',h ' 'q A ?md =Y, L] is i
3 18 We will expect you to do this kind of - thing. So -- o e te - - '
i ) . : , ’ 3 : ; - g e e §
},I-“- . e > = we BN - ":"‘ ‘.‘0 Di Strlcc r-t S TN 7"‘; : L [S Y- ff &
o 19 MR. ARMSTRONG: It ought to carry one of the § . - , =k Off of the success that
1 ey e e s 4 v ) ‘ ; crorne¥Y 9i2 “\Njapnz i- . . .
i 20 highest priorities of this report. If wvou're really 2 atorney enZ &S in ‘San Diego, and U.S. .
BRI -‘; . - & i he CIOSs 4 i '_. Ny : [ P :
g 21 talking about how the Attornev General can eifectuate : <2 with © YEslmni . iego told us they were having
- . ‘ - ) L 2
R : - MR -
L . . . N 8 o'ha\e - T T T “ .
by 22 better coordination, so we don't lose people in the gaps < VUTLET L. rogram.
= ‘? ‘ . . . . . . ™ 'nds a:lsi - - - . .
R B 23 of the systems that are created, the federal and state , ‘ X twa - 1 nat T Hiow about striking the last A
¢ : “ . E
o : | ; thing. JusT. . : oa s -
L 24 || systems, it ought to carry one of the highest priorities. %5 || taing mhperiii. 't think it really adds any-
KR 25 Ahd I think the short commentary, the short blazk letter, couE. - orogram of cross-designation
o ' o ; , : 23w
o NEAL R. GROSS , | 2 ¥ieaan) “ N GROSS.
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not clear to the average reader what "Assistant District

wt L

of Assistant U.S. Attorneys and Assistant District

Attornevs." Period. 1Is there anv problem with that?

JUDGE BELL: Since the public's going to have

thls, why don't we take out the word "experimental” and

"

say, "Assistant District Attorneys and state --

"--~ prosecutors”

MR. LITTLEFIELD: ;, Or some-

thing like that?

JUDGE BELL: _"grate prosecutors.” See, it's

Attornevs" means.

P

CHAIRMAN HARRIS: "State or local prosecutors.’

In some instances they're state and in other instances

they're local.

JUDGE BELL: Yes. "State and/or." Okay.

and

CHAIRMAN HARRIS: Take out "experimental",

Bill's suggestion is, we just put a period after “state

or local prosecutors” and end it there.

JUDGE BELL: Yes. That's covered by the word

}"expand" ALl right; . Good point.

CEAIRMAN HARRIS: If no one has anything fur-

reads, "Current estimates

ther on that one, the next one

indicate that the FBI takes 25 days to process finger-

print,identification‘requests", that should read. "The

Task Force finds this response time to be far too great.

and recommends that the Attorney General urge the FBI

~ NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW

(202) 234-4433

WASHINGTON, D.C. 20005
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Director to tgke all steps necessary to hasten the pro-
cessing of identification applications.”

JUDGE BELL: I would take out the, "finds this

response time to be far tcokgreat". I'd say, "Task Forc
. B e

recomm " 3 2
ends". I don't know whether it's too great or not

I ' - ® b - B -
t's according to which way you're looking at it; which

end of the gun are you on? If they’ve got to have 1,000
‘ ’

mo. ) » ‘
re people to give you faster service, they haven't got

the people. '

CHAIRMAN Hb\\IS: In talking to the Bureau, you

for cr
;lmlnal, and I think in order to get a license as
a . o .
landscapg architect in Montgomery County, they run you
- - o

1 el 4t 3 X ' '
through this system also. And I think the Bureau recog

nizes 1 - ;
7, and have told us, that there are ways in which they

could prioritize such regquests so that the criminal
reg . signific .
Juests took significantly less than 25 working cars

JUDGE BELL: Well, you haven't said anythinﬁ

about criminal law in here.

CHAIRMAM HARRIS: Vell,

we could 7, "Current

estimates indicate the FBI takes 25 days to process

fingerprint --" } ‘
Serp : The Task Force finds this response tine

: f 4 th

it somewhat.

Well, are we cailed on to make a
'NEAL R. .GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
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" go on record that any eriminal reguest comes aheada
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1 ?
finding, or to make recommendations:

CHAIRMAN HARRIS: Recormmendations.

JUDGE BELL: I'm not going to be in the position

+o criticize the Bureau. I know all how they operate.
N L

‘ £ i i uld take
I've been in the Fingerprint Bureau. And 1t WO

i
3

. £
more pecple than they have now, and they've got a lot of

reasons why they can't give you better time. What we want
to do is do better, not criticize.

MR. CARRINGTOIi: Jeff, does the Eureau have a

priority system?

JUDGE BELL: They said they'd put cne 1in.

CHAIRMAN HARRIS: I believe that they do.have

i 5! < v how
a priority system. I'm not sure, in practice, exactly hovw

i+ works, Frank.

~

MR. CAﬁRINGTON:“’I think we should cdefinitely

. - el -;- A a
landscape artist. Let him wait around for nls lilcanse

Ay
N

while.

JUDGE BCLLL: Well, let ne give you all a hypo-

; ed law
rhetical. Suppose we passed a law, Congress passea a ;
y - v | e

‘saving that you had to wait 15 davs before you coulé p

83 ‘ N
chase & handgun, and that the ChigiJof Police of Detroit

" had to be notiZied, and you wait lSidgys.’ Well, the

-t

| st to get k 'g finge ints. They'd
police might wa..t to get somebody's flnge:prl

| i ‘ xnow, - law might be
nave that man's fingerprints. You knqy,“thq lay ght
| NEAL R. GROSS
. COURT REPORTERS 'AND TBANSCRIBERS
| 1330 VERMONT AVENUE. NV
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that you had to be fingerprinted to buy a handgun. Well,
now, all of a sudden they may have a lot more business

than they have now.

And what I'm saying is, until they can get thése
fingerprints on a computer, which is my understanding they
do not yetbﬁave, it's going to take some time. So I

‘think criminal law ogght to be the pfiority, But suppose
that tﬁéy got so far behind they couldn't respond to thie
| application to get‘a gun license. I don't want to get

them in such a bind that they can't function.

MR. ARMSTRONG: We've talked a lot about the
fast track needed for criminal apprehension and prosecu-
‘tion. This seems to be one that melds into that overall
- recommendation that in the area of criminal fingerprint
identification. the Task Force would recommgnd that a
priority be deVeloéed within the Bureau for a system
created whereby local and state law enforqemént author-
ities could have'a better response -- I don't know how
we would word that =-- or immediéte.response to the -=-

JUDGE BELL:‘ Well, I'm in compiete'agreement.
All I want to do is just take out the finding of fact,
which is that we £find this time to be far too great.

I'm suggesting that we haven't had'any evidence on this,

and we don't know whether it's too great or not.

CIHATRMAN HARRIS: Okay.

Y

What you would like to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE. NW

{202} 234-4433 WASHINGTON, D.C. 20005
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see, then} Judge, is the recommendation read as follows:

"The Task Force recommends the Attorney General urge the

processing of fingérprint identification applications."
JﬁDGE BELL: I wouid say, "to'substantially»
redﬁce fhis delay." That's what I'd say.
- CHAIRMAN HARRIS: "To urge the FBI to take all
steps'to substantially --" |
| JUbGE BELL: ."Necessary to substantiallyv reduce
this delay." | | ‘ -
MR. STARKMAN:  That's a finding of fact that
there is delay, Judge. | |
CIHAIRMAN HARRIS: "To substantially reduce tha
time necessary to process identification applications."
‘JUDGE BELL:% I goess there is a finding some-

vy
P\

where that it takes 2% days. Vétherwioe,'how would we °
know it? Somebody said it.
‘ Do we know #that?

CHAIRMAN HARRIS: Yes.

MR. ROSENBLATT: The Identification Division
said it tock -about 25 days.

JUDGE BELL: Well, it wouldn't be a finding to
ask them to reduce the 25 days, would it?

MR. EDWARDS: I think there's a need to empha-

size the responsiveness to the criminal justice

* NEAL R. GROSS :
COURT REPORTERS AND TRANSCRIBERS * §
1330 VERMONT AVENUE, NW , S

WASHINGTON, D.C. 20005
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1 applications. I think that that's necesary. Because I

2 do know that the response time that we're getting, 25

3 days is minimal, in terms of.working days, that we're

4 |l getting the information back from the FBI. Aand in a

5 criminai justice enVironment, that's justinot acceptable.
6 JUDGE gﬁLL: What sort of form is this?

7 MR. EDWARDS:. When the State of Florida, for

8 instance, submits a fingerprint card --

g JUDGE ﬁELL:' Oh, it's fingerprints you're talk-
10 ing obout?
11 MR. EDWARDS; Yes. To the FBI, in getting a

12 response back on that individual's rap sheet, soretimes
13 it extends bevond 25 working days. And that's just not
14 acceptakle iﬁ a criminal justice type of application.
15 And I think the FBI will agreeithat it's unacceptable, in
16 terms of that type of response.

17. The problem is thai they have keen inundatedl.

18 The work is extremely heavy. And the priorities are such
19 that it may not be looked at in terms of a Bureau prio-ityé
20 JUDGE BELL: But.is it vour understanding tihz%
21 thev have so far not computerized the fingerprint £il=?
22 MR. EDWARDS: There are two applications wiz:zin
23 || the Identification Division;' One application ‘is prooes—
24 (| sed whereby ﬁhey use whaﬁathey call the finder svste=,
.25 which is a classification mechanism where they run iz

NEAL R. GROSS |
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- that law enforcement and crimihal justice nationally needs

80
through a compuﬁer and it's automatically classified and
then goes into the file. The NCIC, which is the computer
systém Qithin the FBI, the fofwardiné of that information.
over to that system has not been working as weli as it
should. |

lwhe‘project that I chair under thgt cormittee,
that III, allows us to minimize the response time by
establishing an index. within the computer. But I still

feel that the Task Force has an obligation to point out

to reduce the response time for criminal justice“applica—
tions and i; should be given a priority Qithin the Identi-
fication Division.

Now, some of these things.aré not going to .be
solvable éverniéht, as we Know, in just abogg every one

| Jo

we're talking =-- but that's one wherea theredhas to be an
awvareness that’criminal.justide needs. that infofmacion in
a priority ﬁode.. Now, I can't say that that's the case
today.

CHAIRMAN HARRIS: One 6f the things that you get
from watching TV, Ijthink the pubiic would be shocked to

y
1

learn that that's the response time. It usually seems to’

be that you make a phone call, and the information is
immediately available. When you consider the Speedy Trial

I guess it's possible to hypothesize cases in which
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you're required to go to trial before you get the finger-
prints back. |

MR. EDWARDS: That's not a hypothesis, that's
fact.

MR. ﬁART: Well, I think, in lafge measure, the
priority may be established by the local authority. Based
on experience, we've had suspects locked up, got the print
and as fastias we got it on a plané down to Washington,
the Identification Section would match the prints, if
possible, and call you back within hours.

I think in many cases the local authorities do
set that kind of priority} and the PFBI will listen to that
if it's urgent.

MR. EDWARDS: Right.

_ JUDGE BELL: Didn't éhey trace James Earl Ray

in just a =--

MR. HART: Certainly. That®s how it was done,
as a matter of fact. |
JUDGE BELL: As fast, almost, as you could turn
around. They can do it, but théy ﬂave to prioritize.
HR. HART: Right. The local authérities have
to prioritize. 'Thé‘FBI-will respond. For instance, all

people that carry guns'concealed in Michigan are finger-

printed. 2And the FBI is given that. Thera's three

stages, in talking about +he gun specificallv.
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COURT REPORTERS AND TRANSCRIBERS

If you're

y

4

NGO e

e IR0 VEDMONT AVEMUE NW ..

. et e o RN

o)



o

e

B " A KLa e

gt s i e Y e

QIS et o B b s, i

sy e
(SRS

~

g

&

10
11
12
13

14

16

17

18

19.

20

21

22

24

25

A{202) 234.4433 - WASHINGTON, D.C. 20005

82

going to purchase -- want a license to purchase a gun, you
go-ﬁo the county, and the county élerks gives you a permit
Once you buy it, and you live inside the city limits of
Detroit, you havé to have that gun registered. WNot only
do vou have the person's print} but you .have the gun print

because the gun is fired. Then the FBI has both your

print and your gun's print, so to speak.
4 o .
S6 the local authorities do set the priority of

how they wint this done. So =--
S !

1

! R ,
CHAIRMAN HARRIS: Bob, is it vour recommendation
that we simply put the word "criminal” in front of
"identification applications”? Would that take care of

your problem? 'So it would read, "The Task Force recom-

R

‘ PN < . ’ L
mends the Acttorney Ceneral urge the FEI Director to take
all steps necessary to substantially reduce the delay in

the processing of criminal identification applications.”

s .

JUDGE BILL: Okay.

CHAIRMAN HARRIS: Okgf}V And let me just ask vou

one thing. Do we want to have the Attornevy General urge

the FBI Director, his emplovee, or subordinate, or do we

v

want to have him direct the FRI Director?

I3
. MR. CDYARDS: Well, I think Judge 2ell, made a
very valid point. You've got a tremendous resource nrob~

lem there, in order to solve the particdlar_problem. And

just an awareness on the part of the powers that be, that

'NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
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this is something that the criminal justice community

Ay e

21 1
| : ing i impact.
" desperately needs is going to have tremendous imp
. . . .
But I can tell you for sure that if we came out with
3 ° | » |
» » 1at can
dictate or directive or whatever, there's no one tha
4 | > .
) be waved that's going to solved the problem overnight.
5 : : : *
( . | i ' ve that one.
| ‘6 He're talking some long—-range plannlng to solve tha
: | CHAIRMAN HARRIS: Well, the only reason I bring
;‘ :1lking ) ‘ R the
. 8 this up'is, we were talking about the need to have
_ M N .
| Attorney CGeneral as the law enforcement coordinator, an
¢ 9 Y , ' v
; 10 || the boss, so to speak =-- |
| | .
i B ELL: W et's take out the, "urge
I 1  JUDGE BELL: Well, 1
éﬂ 12 the FBI Director". Just say., “recommandsvthat the
| o e
} ‘ < S necessary. Because
1 13 || Attorney General take all step ne v N v |
! | ‘ ‘ } fter
i FBI Director is working for the Attorney General, a.t
i 14 tor |
:E i . £ t
i I oall I don't know a better way to sav it thaa you had it,
i 1 gt
5€ - but if you could construe that to mean that he's just
i 16 = ‘ |
? i t 2t's just
| i ¢ it -and that == lzt's pRst
§ & 17 urging, he doesn't have authori y{d A
T - |
» : say that he, "take all steps necessary'. ha's going to
18 t : | |
' 19 take it up with the Director anyway.
% CHAIRHAﬁ HARRIS: Maybe we could take five
‘ 20 < i
’ 21 minutes, Judge.
J{b " 7 . ’ .
29 (Brief recess.) | | '
b ) | CHAIﬁMAN HARRIS: Okay. I think Gary has a
{ 23 - |
% -+ jus s with, is that
=l 24 last comment on the one we just left off v p ‘
i 25 right, Gary?
NEAL R. GROSS
% CDURT REPORTERS AND TRANSCRIBERS
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‘MR. STARKMAN: Yes. The last point is.limited
te fingerptints,‘but I've heard complaints from Prosecu-
tors in rural commun;tles confronted with state speedy

trial laws that thev can't get other lab results back from

the FBI fast enough So I wonder if thls ought to include

other lab tests, or there ought to be a separate recommen-
datlon on handwrltlng analysis, for example, or blood

smears, things of that nature, or just.generically, lab

tests.

'JUDGE‘BELL: That's called technical services.

There's nothlng wrong with lncludlng that in here, if

we can dlsconnect it from tne 25 days.

- in there that Speaks to

CHAIRMAN«HARRIS: We can put A separate sentence

that point.

JUDGE BELL:

Yes.

MR. LITTLEFIELD: Yas, let's do it that way.

JUDGE BFLL- Or you'd take out the reference to

25 days .and just group it all together. But ¥You just

rewrite it. You Ve got the point.

CIAIRMAN HARRIS: The next one reaas, "The Task

Force is generally pleased with the kind and quality of

3

tralnlng Programs thevFederal Government Provides to

law enforcement Personnel and recommends the Attorney

General continUe to nake these brograms available where

rossible to state ano .local criminal justice of;1c1als

NEAL R. GROSS |
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he doesn't get his
going to cut is in

anéd local people.

Director.

+hat he thought it
in the Department

I agree with that.

Thonpson would say,’

you have to keep.in mind,

has in fact told the Congress,

and I don't know what DEA's position is.

stantial investment in +raining local

85

Now, I guess this 1is another one that Gov.

JUDGE BELL: Well, I would agree with him.

MR. CARRINGTO&: ‘I'm not sure, theugh,'because
+he cutbatks in funds -~ I think'thei"where éossible"
quallfles it. But since they are cutt;ng back so drasti-
cally, I thlnk it's worth a place in tnere. That s not

just relteratlng an ongomng -

HARRIS: I think one of the th ngs that

aporoprlatlons, the first place he's

the area of training provided to state

He's made that cut, or he's informed --

that's where they would chcose to make the cut. 23Zut at

least that has been said publicly, Iﬁknow,’by the FBIk'

o

was‘importantvtg train more prosecutors |

of Justice Trial Advocacy Institute.

I can't go along with anything that's

going'to_dismantle these programs. Ané what I would do,

MEAL R. GROSS ==
COURT 'REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW

"You'rekjust painting over the paint.”

t+he FBI Dlrector sald €0 us, and

that if his funds or cut or

They have a sub-

people, alsb, whethel

JUDGﬁ BELL: Well, more than that. This is very

important, now. Ir. Armstrong told us at the last meeting

24
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state and local police. He said he believed thev're

~have now.

been a tremendous aid to local law enforcement:
- cally, the training, crime laboratory system, the criminai

W@éentification'area, the NCIC, all of those support
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I move that we expand them, that we don't talk about
holdinq what we have; they onght t0 be expanded, if we're
going to do something about crime in America.

We've been criticizing the governors for not
building prisons, and the local police chiefs for not -
hiring more police officers. Now we're up to the time
when we've got to -- we're up to the‘—- so to speak
Is the ?ederal_Government going to go out of business, or
are we going to do what we ought to do? And that means

~we ought to offer all the training we can.

I asked the FBI Director if he could train more

training about as many as they could, but he didn't say
anything about cutting back. Certainly we ought to keep

that goi i !
going, and if there's any way to expand it, we ought

to expand it.

So I think this is where we can do sometihing

..

positive:. We ¢ 3 inj
. an recommend more training, more than we

MR. EDWA3§S: I think it goes a step further,
there, Judge. "I think it's not only training, I think

the support services that are furnished by the FBI have

specifi-

“ 'NEAL R. GROSS
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service functions are extremely valuable tools.. And

| . 3 : ion
believe Judge Webster answered. when I asked that questi

in terms of priorities, when he testified, that would
have to be considersd in an overall departmental or
Bureau'priority list. But I think where we can recommend
is that all of the suppo:t services be“ampl%fiedto
assist local law énforceﬁent; an&.not just the traiting
area. | | ,

JUDGE BELL: I want to tell you all a story.
The point sf this is, we shouldh't bs timid about law“
eﬁforcement;. i was directsd by the President once to cgt
the budget‘qf the Justise Department by tws percent in
mons? snd‘ﬁanpowerf The whole government was itstructed
to do that. o |

- It turned out I was the only4Cabinet officer to

he FBI. And I was
carry out the otder. So I had to cut t |

iati Cormittaa,
- called over to the Senate, the Appropriations vcnmlt‘

And one of thé senators asked me if I'd taken leave of my

- senses. And I said, "Well, I was ordered to cut the pud- -

FIB Don't be telling us anything like that. You‘can be

: but we. are
under all the orders you want to be under, but we ar

' 11
- restoring these people.

They endedvup by giving me more than I had the

yvear before. 2nd they're getting the message, the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
. : 1330 VERMONT AVENUE, NW
{202) 234.4433 | WASHINGTON, D.C. 20005
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E i ] size of the
get." He says, "We're not agreeing to cut the

10

11

12

i
i
H
i
-

Congress is. They know that the American People want goed

law enforcement. These are the sorts of things the

Federal Government can do.

The Federal Government can do precious little,

but the things we can do, we ought to do. So I think

You ought +o Strengthen this, Mr. Director.

. CHAIRLAN HARRIS: What T hear is, we could

change it as follows: ‘"he Task Force feels that the

tralnlng and support programs provided by the Federal

‘Govetnrent to local law enforcement are vital and recom-

mend that the Attorney General continue these Programs and

13
14
15
18
17
"
19
20
21

22

24

25

(202} 234-4433

expand them where possible. "

JUDGE BELL: "To the ettent‘posslble.
CHAIRHAN HARRIQ- "And expand them to the
extent p0551ble.
MR. ARMSTRONG: Excellent.
CHAIRMAN HARRTS:

i

controversial, but it's one

Now, the next one I krovr is

of the areas I left Atlanta

with not’knowing whether to fish or cut bai ~ And I

figureg I’d pPut it in angé see vho! s going to salute. .It

reads: '"Given tie limited anount of resources availasle

for federal training efforts, the Task Force recorttends

that the Attorney General see that domestic law enforce~

ment officialsg are af orded first: orlorltv for tralnlnc

and onnortunltles before these programs are offered to-

NEAL R. GROSss
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CEAIRMAN HARRIS: We're not telling them that.

Tew

HMR. ARMSTRONG: This is the one that I proposed.

Y 1 | foreign law eanforcement officials."
2 MR. ARMSTRONG: .I won't salute that one.
§ 3 JUDGE BELL: I move we strike it.
4 MR. ARMSTRONG: I seccnd that.
i o ) .
1 ‘
5 JUDGE BELL: I'm not in favor of telling
i \ :
woo ~ : ‘ . :
ﬁ - 6 Scotland Yard we couldn't train a few of their people
i 7 || every year, that's all --
‘
i 8
»
iy 9 MR. LITTLEFIELD: I think it's especiallw
10 portant ln the source countries vh re training narcotics
11 officers from the source countries now --
3
3 12 JUDGE BELL: That's right.
: 13 IiR. LITTLEFIELD: It's really vital to keep
2 14 that up, rather than to some local lieutenant or serceant
15 that wants to get a trip.
16 MR. ARMSTROMNG: This is mine.
; 17 CIAIRMAN HARRIS: 1I'm coing to sit bacl.
' 18
. 0
. 19 You know, given the training at Quantico of a sergeant
; : . ;o S :
& 20 in narcotics, or sergeant in robberv or burglary, versus
i LY glary
E 21 ‘training someone from Scotland Yard, Judge, I really think
1 22 we ought to place cur emphasis on the domestic training of
o " R - ‘ ' “
B 23 our own officials in the state and localities throughout
. , ; .
o P . ) - . ;
= 24 the country before we give any kind of consideration to
:‘:V r, :" P .
i 25 training some international QOliCG department. And I
1 : )
i3 NEAL R. GROSS: -
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that

we 've
got major contacts for international crime
s

tha
£t take place in this country. But it just seem t
S to me

that we o
ught to nake it a orlorltj to train our peopl
e

d - .,

training.

JUDGE BELL: 1 |
BELL: How many foreign police does the

DEA train? Who knows?
IR. KRUGER:: Approximately‘900'ner year

JUDGE BELL:
GE BELL: 909 Per - vear. How rany domestic

cfficers do we train?
CHAIRMAN { : id »
LN HARRIS: Cap you identify Yyourself for
our reporter?

HMR. XRUGER: My name is Joseph RKruger,

Drug Enforcenant Admlnlstratlon

JUDGE BELL: Illow Many domestic —-

LII{. I:RDG-—I#\ - I&l : res aollse o] 4 Our G U.CS th.‘x
e 7 2

approximately 3,000 domestic

20

21

22

93

24

JUDGE BELL: 3,000 domestic, Eow mahy of our

. ‘ ’

People do we train?

L)

MR. XRUGER: ' .
MR. KRUGER: 1In all the training Programs?

JUDGE BELL: Yes.,

25

HR. KRUGER: Agproximately 800 to 1,000
. ’ ¢

GE BELL: 800 to 1,000. ang 999 foreign
NEAL R. GROss
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, Nw
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Well,‘the number at Quantico, foreign, would be far less
than that, but I don't know the nurber.
| Do you khow, Frank?

MR; CARRINGTON: Not oiﬁhand.
JUDGE BELL: Nobody here from the Bureau.

Thé Chief's a graauate.

MR. BEART: Right, but -- there were three or
fbuﬁ»in our class, a couple frém Cent;al Ameriéa, one
ffom Eurone and one from‘the Islands.
| HR. ARMSTRONG: I guess we ought to determine
Qhethé?'they pay their own way or not, or do we pick the
tab up? |

CHAIRMAN:BELL:' I don?t‘know,'bd% I want to say
that --

MR. LITTLEFIELD: I'm sure we pick up thg tab.
It's the Amg;ican wayQ" |

JUDGﬁ BELL;F I wa;t to.sayy I started out this
morning with my tie clasp on, from Ehe Academy. I
decided I'd better take it off. ‘Somebody might think
something about it. 2ut they db a fine job. Then the
Glencoe law enforcement\training center is another place
where thére's a lot of training goihg on for other
ajénCies.’

I do ngt believe it's a good ﬁhing to make this

. ’ V 'b - [‘,. ] 2 gl al :
recormencation, for another rgason. I don{t think we're

NEAL R. GROSS J{f

COURT REPORTERS AND TRANscnmﬁns
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10

11

13

‘local officials.” Are we, by saying that, excluding

'foreign governments? I'm going back to 13.

I'd hate to see us say something in a report that reflee-

(202) 234-4433

> 4

so iﬁpoverishéd in‘thé Great Society, or whatever it is
we call ourselves maw, that we can't do both. And for
that reason, I wouldn't want to say it. |

MR. STARRMAN; Besides, if the previous recoms‘
mendation to expand~the program is followéd,‘then this
willvbe moot.

JUDGE BELL: Good point.

MR. ARMSTRONG: Except we did not earmark the

expansion to be for our own domestic law enforcement agen-

cies.

JUDGE BELL: It's a federal pfggram, That
would be for both.

HMR. ARMSTRONG: “Where possible, state and

MR. EDWARDS: Do we have any data to support --

JUDGE BELL: I would leave that likeAit is.

But, see, we're not training foreign. You just throw in

@ few. This is sort of an international cooperation.

ted adversely on our friends in other countries. This is
very important in drugs, in addicting drugs, that we have

good relations with these other countries.

It's ver:r important in regular law enforcement,
but not so much as in drugs.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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31 1 MR. ARMSTRONG: If a motion to withdraw is 94
. 32 ‘
-2 appropriate,\I think I've been convinced. ) ! advoqate make the aﬁpropriate changes.
3 ‘ MR. EDWARDS: Second. 2 'JUDGE BELL: Well, you've got five of these
4 | CHAIRMAN HARRIS: Then we'll cut bait on this 3 things.here in a row.v '
. 5 one and move on to the next. ) ! » CHAIRMAN HARRIS: Maybe we ought to take then
5 || as a group,

JUDGE BELL: You can put something in the com- and We can roll then together. so that was
6 the flrst one.

7 mentary about it. I didn't know we had 900. That's

8 'going‘prgtty strong. The second one reads: "Ip recognition of the
8 fact th i atd , o
9 ' CEAIRMAN HARRIS: The next one reads: “In . at Victims of violent crimes have a vital inte .
. . res
. ‘ 9 in the outc
10 order to alleviate the problems suffered by victims of utcone of their cases, the Task Force recorm
) tends

10 that
the Attorney General direct each United States

11 | violent crimes, the-Task Force recommends that the Attorney
: 11

12 3 ¢ s -

12 General direct each U.S. Attorney to play a leadership
cases i .

S solicited RPrior to making a mlea offer to
& 1e

13 role in victim advocacy by making appropriate changes
' 13 defendant.

14 ‘within his or her office and»by plécing this issue on the
15 agenda of the proposéd Law Snforcement Coordinating 14 govg;nment, but is an additional factor to be taken in+to
iy committons. " 15 account in aeterﬂlnlng vhat would be an appropriate

16 and just plea of;er in a case.

17 , MR. CARRINGTON: I'd just go on and say, “Set
17
The next one: "In order to insure that a

18 up a victim advocate in his office.” And that can be as
. ( 18 balanced p
19 appropriate or not. If he's dealing primearily with non- ~ Presentation is made to the judge prior +o

; sen-

19 tencin
g, and to thereby insure that informed sentenci
ing

-20 violent crime tnlngs, then the wvictim advocate won't have

- t

21 rmuch to do. If he's like in Aﬁizoda dealing with an

N 22 Indian reservation, then the vié%im advocate would" " | Astomney Generay Girect each United states Attorney to

. 23 probably have a lot to do. But fﬁ's kind of wishy-washy B : 2 See that victinm impact Statements are filed prior to
04 at this point, "making appropriaég changes.” Just tell _23 -Sentencing, with’the Pre~sentence renort offlcer ancd the
25 him, "Sét up a victim advocaté;, and let the victim “ sentencigg judge in appropriate cases involving violent

NEAL R. GROSS 25 crime."
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
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And the last one in the victim area is: %In
light of the recognized need for protection of victime
of violent crime, the Task Force recommends that the
Attorney General announce his support fo; a Victim$ Bill
of ﬁighte."

Now, just briefly, ;et me tell‘you what{Prof.
Wilson's comments were, and then we can go oOnh. He was
against the Victims Bill of Rights. He thinks iﬁ's.too
unspecific, and would not adopt that recommeneatlon.e lie
had no problem with victim impact statements in appropri-

ate cases. He felt, on the question of getting the

-

victim's lnput nrior to a plea, that he wanted to make
/sure that we llﬂlt it to individuals and not corporations

or businesses. nnd he had no problem with 15, the leader-

ship role in victim advocacy. That was his position on

+hose. And now that they're on the table, we can -—

,
S JUDGE DELL: I would like to see us write one

sentence on these, all of then together, in which the
Attornev General takes notice of the problem of the vic-

tim of crime and issues guidelines or promulgates some

4

sort of statement on the subject. That's what the

_ «
General is going to do anvway. You can't put out

anything like this, this specific.

somebody in the Department and get them to call vou,

probably, and thev'll sit down and write out something.

NEAL R. GROSS
, COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
WASHINGTON, D.C. 20005
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And all we need to do is just mention this. Could you

write out -- give gs something like, by the morning, just

giving us a sentence?

MR. CARRINGTOM: Yes.

JUDGE BELL: Sort of a policy statement. I

think that's the way we ought to do it.

CHAIRMAN HARRIS: So is it the consensus that

we want to hold this over? We'll briefly consider it
tororrow, and'we{ll work on some language encompassing

.‘_V [
these concepts, in 25 words or less, in the words of

Pillsbhury =-~-

-

JUDGE BCLL:

What éo you call this general

subject? Victim advocacy? So =--

11R. EDVARDS: Ilow akout witnesses?

MR. WILLIAMS: Yes. I think you probably can

figure it to be victim/witness everywhere it's used.

IMR. STARKIAII: Does that mean all witnesses,

or victims who are witnesses?

MR. CARRINGTON: I think it means both. Verv,

very few cases, you're coing to have a victim who isn't a

witness. )

. mMAD
IR. SLAnLIAA. Lots of federal cases; documents,

witness =--

e
W D

JUDGE DTLL:
GE DILL and a wit-

You have to be a victim

ness, is what they're saying. Ifhat you're really asking
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1330 VERMONT AVENUE, NW.
(202) 234-4433.

WASHINGTON, D.C.. 20005
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10
11
12
13
14
15
| 16
17
18
19

20

22

23

25

+he Attorne

pXr

going to come back at
bility for the Parole

can defer that.

JUDGE BELL:

Mineteen:
a complete pict

inposing sentence.

Attorneys t

ded.”

cay .

t+tell you --

(202) 234-4433

PR ’W""ﬁ@ﬁ*q"&”“" e 7

vy General toO do is to set up a victim advocacy

ogram -- adopt & victim advocacy progran.

1p. CARRINGTOH: That's correct. and then I'm

ma, I don't think, on th
we're really asking the Attorney General to do.
CHATRMAN HARRIS: Wext, we're up To 19, since

we've moved through this package of victim'issues.

ure of the defendant's past conduct before

+he Task Force reconmends that the

Attorney General direct

o collect and bring all relavant information

to the court's attention where it is not

JUDGE BELL: Now, is this not a good example of

carrying ¢oals to Newcastle?
CHAIRMAN HARRIS: 1 think not. And let me

JUDGE BELL: I represented a man, a defendant,
not long ago. And they ha

COURT REPORTERS ANC TRANSCRIBERS
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you, of course, with my accounta~-

Board. But that's Phase I1I, so we

You won't have much trouble with

e Parole Board. But that's what

"In order to insuze that judges have

federal agents and the U.S.

otherwise »rovi-

ThHis is what's done every

%

d more about him in the prébation
NEAL R. GROSS |

1336 VERMONT AVENUE, NW
WASHINGTON, D.C 20005
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1 report than he was guilty of, not less.
2 CHAIRMAMN HARRIS: Well, this is intended to
3 - cover thoge‘instances in which the probation repor£ does
f? §ot héVéfadequate infpimation. Very often, bﬁsy proba~
5 tion officers siﬁply take at faee value., it seems to me
| me,
6 ,the defendant or his lawyer's version of the facts and
7 the defendant's background. And often, busy Assistant
8. U.S. Attorneys and busy federal agents are not terribly
9 interested in'investiné timé in a case aé i i
10 || the proceedings. | | thls‘?O}nt N
11 Andvthis recormendation simply says, if it's
12 provided by the»probation report, there's nothing to‘do
13 VBut'in those instances where it isn't provided, it's the
. . ' |
14 _Ujsl Attorney who has a responsibility to ihsufe that the
15 material is forthcoming.
16 JUDGE BELL: This doesn't have to do with vic-
17 tims in this area? This is -- |
18 CHAIRMAN HARRIS: No, this is —-
19 JUDGE BELL} This is the full picture?
9
20 CHAIRMAN HARRIS: That's correct. Background
21 O:_thé dafendant, i? it's relevant ~- all this is saying
22 is, if the people who are supposed toibe doing it, the J
. . ) ’
23 officers ofkthe c?urt, the probation department, for one
24 reason or another, doesn't do it,-that the U.S. A
| | ‘ .S. Attorney
25 ought(to take it upon himself or herself to supply tl
NEAL R. GROSS ~ o
COURT REPORTERS AND TRANSCRIBERS
aom essss EASIMGTON, D, 20008
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| | : | 1 Attorney General to set a standard of sentencing advocacy
7 1 information so the court has it before sentence is imposed|
| | g | 2 that would assure -- and I think "assure" is an acceptable
2 . JUDGE BELL: Well, wouldn't it be better to say,
3 word -~ assure that all appropriate information is brought
'3 ‘"to take care to .see that ahe court has the 1nformatlon
4 to bear at the tlme of sentencing. I think we need to
4 I thlnk it'd be too bad to have to add three assistants : :
| L -define that that is among the obllgatlons of a prosecutor,
) § | in every U.S. Attorney's office to collect this informa—‘
. _ v , ' because I do thlnk on occasion it is overlooked.
6 tion. You're duplicating what the probation officer doces, '
R | ' JUDGE BELL: That's Very good to think of it in
L 7 complete duplication.  What you're doing, you're monitor- _ ‘ ‘
terms of sentencing advocacy.

8 ing the probation .officer.: ‘ i v ’
o MR, JIQLIAds-.‘By the way, I'm going to also

CHAIRMAN HARRIS: Well, the recormendation here
‘ o : recommend bail aavocacy at a point, because that s

&as only to do it in cases in which it's not otherwise

10
; another ill-practiced art in some areas.

11 done. I -- |
| | JUDGE BELL: When are we going to get to bail?

12 JUDGE BELL: How would you know it wasn't other- ) |
. , CHAIRMAN HARRIS: Hold on, Judge, we're almost

o 13 wise provided if vou didn't collect it? 1l i in be
| there. Bail is go1ing to be a Phase II issue, and I don't

L - CHAIRMAN HARRIS: Well, you usually get a copy

H mean to --

. s Nt
15 of the probation report, as a prosecutor, at some poin ‘ ~ ‘ |
' ' : . JUDGE BELL: All rlght, We've got victim advo- o

Andiif it looked like a slipshod job, it would be your

R AT

g - 16 cacy, now we've got Sentencing advocacy, and we're getting .ﬂ
?- 17 || responsibility to then do something, I would imagine. 'ready to get to bail advocacy. f?
i ' ‘ . - . hoo
%‘ 18 | Alec,‘dcyyou have anything? CHAIRMAN HARRIS: Not today, but if vou hold ﬁ
i 19 ' MR. WILLIAMS: I think the theme that Judge e . ) ' b
j On -- we're not going to miss bail. %
é% 20 Bell said, and masterfully, consolldatlng the last four or JUDGE BEIL: ALl right. &
; : i
?l ~ 21 five or SLX, or sowever many it was, issues, by using the MR. WILLIAMS: ope technical point, Jegr. 1 k
gé 2 femm. Tvicein advocacy", lands lesellf hare, and T would would recommend on 19 that we strike the words "federal &'
%% o - 23 use the term of “sentencing advocacgf. ﬁno I do think agen ts", because first of all, mb$$ federal agente. of ;
S 924 that there's some sense that @here's some variance in many of them, don't answer directly to the Attornevy !

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
: , 1330 VERMONT AVENUE, NW
(202} 234-4433 e WASHINGTON, D.C. 20005

25 || the practice in the Department. And there's room for .the
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101 1 informal conversations that they would be delightéd to
%é 39 | 1 General vet, and secondly, seqt’encing and C°‘-‘rtr°°"h ’func— 2 have the opportunity o use these facilities. MNow, there
’: 2 || tions are really the responsibiiity of the U.§. Attorney. 3 || may be some states which the costs they don't want to
!e 3 and it's our respoﬁsibility to marshal the apéropriate 4 bear, or there are other impediment;,s such as the ones
s , ‘
; A 4 || federal agency resources. ' ‘ 5 that Gov. Thompson mentioned, in terms of where the site
- - | CHAIRMAN HARRIS: What I would hope, Alec -= and 5 is and the impact on the community. But I think' that what
i ) |
a 6 || they tell me I m supposed to be a good dEIGGat°r -- that 7 the Attorney General ought to do is determine the avail-
i . | 7 maybe . you could prov:.de the language that you spoke, on 8 | ability of this land -- and I can guarantee you some of
f 8 the page, and we'll be a.ble to — you and I will work on 9 it will be accepted by state jurisdictions --
; 9 that tonight. | 10 . JUDGE BELL: fVe don't want them to accept it,
10 | Twenty: "The Task Force recommends that the 11 though, always. I mean, this is a very poor solution to
ill lAttoz;ney General work with the appropriate gover‘nme.ﬁtal 12 a 'bad-problem,
12 ‘a’ﬁt;horities to make available immediately abandoned "mb:i.li- 13 CHAIRMAN HARRIS: But the problem is that l}
13 tari/ bases .and ct'né: federal ‘properties for use by states 14 prison construction -- somebne asked Gov. Brown this, this
r 14 and localities as correctional facilities." 15 rorning, ,"'Jhat are you ¢oing to do in the interim? It
% | | 15 o MR. STARKMAN: I think you've got the cart 16; takes five years to get a bed on line.” And we're not
lr | 16 || before the horse here. Isn't it necessary to determine 17 || suggesting this, and I guess our commentary could make it
5 o . " . . '
; 17 where the facilities are, what kirds of costs are involvedt 18 || clear, that we're not suggesting this a