
This microfiche was produced from documents received for 
inclusion in the NCJRS data base. Since NCJRS cannot exercise 
control over the physical condition of the documents submitted, 
the individual frame quality will vary. The resolution chart on 
this frame may be used to evaluate the document quality. 

1.0 

11_1.1 

:~ 111111,a 11111
2.5 

R~ 11111
3

.
2 2 2 

IUil . 
L:.: 111P6 
Ill. 
:;: I~~ 2.0 
L. U 
L.lL:.1,I, 

111111.25 111111.4 111111.6 

MICROCOPY RESOLUTION TEST CHART 
NATIONAL BUREAU OF STANDARDS-1963-A 

Microfilmh;g procedures used to c;eate this fiche comply w;rrt '"" 
the standards set forth in 41CFR 101-11.504. 

Points of view or opinions stated in this document are 
those of the author(s) and do not represent the official 
position or policies of the U. S. Department of Justice. 

)t ..... , 

r Natio_nal I~stitute ~{Justice ~-::" J - --
t - ---------~--- -""-~-- -"~-""""-"""""" ,~-

United States Department of Justice "" 
Washington, D. C. 20531 

l /} 

-.' 

DATE FILMED 

1/12/82 
, 

l 

of the 
ombudsman for corrections 

state" of 'kansas 
\~, 

"" 

f 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



i 

;' 

(. 

CORRECTIONS OMBUDSMAN BOARD 

(Members and Appointers) 
July 1, 1979 through June 30, 1980 

EXECUTIVE COMMITTEE 

Alan Steinbach\~--,g., Chairperson 
(Speaker McGill) 

Barbara J. Byrd, R.N., Vice-Chairperson 
(Chief Justice Schroeder) 

Marian L. Button, Secretary 
(Senate President Doyen) 

James W. McKenney, Ph. D. 
(Chief Justice Schroeder) 

Herbert A. Rog'S 
(Speaker McGill) 

BOARD MEMBERS 

Senator Paul Bud Burke 
(Governor Bennett) 

Wayne E. Gilbert 
(Attorney General Stephan) 

Representative Dean Hinshaw 
(Speaker Lady) 

Burton Lohmuller 
(Governor Bennett) 

Jim J. Marquez, J.D. 
(Senate President Doyen) 

Barbara A. Owensby, R.N. 
(Senate President Doyen) 

David L. Ryan, J.D., LL.M. 
(Chief Justice Fatzer) 

Forrest L. Swall, MSSW 
(Attorney General Stephan) 

Janet E. Thomas 
(Attorney General Stephan) 

Clarence E. Wesley 
(Governor Bennett) 

OFFICE OF THE OMBUDSMAN FOR CORRECTIONS 

STAFF MEMBERS 

Ombudsman 
Preston N. Barton n, MSW 

Ombudsman Associate 
David R. Jensen, MSW 

Administrative Secretary 
Pamela S. (Goodman) Sosa 

Typist 
Marais Phillips 

Staff Assistant 
Alphonzo Dorsey 

(Sept. 10, 1979 - Dec. 28, 1979) 
Sandra Blankenship * 

(Jan. 3, 1980 - May 16, 1980) 
Priscilla Bell 

(May 19, 1980 - present) 

*Was a graduate student in an unpaid position from Sept. 10, 1979 
through Jan. 2, 1980. 

S!?" o c 
" ::l 0:T 0 -9l :T :T~ 
co co co 
n~ Z 
00 el-"a. '<c o· 
~.n " co ::::to ee :TO 
-" 0 
00 ~. :!! c 
~§i. s· 
"a. ee co c... 

sa. c 
!2 :T n' co co 

z JJ 
O co 
c... co JJ 
Ul CD 

" '" n '< co 
'" m Ul 
3 co 

::2 
CD n' 

.D co 
!:. Z 
CD 0 
'" c... 

" JJ co E2 3 
if' 

, ,:i 

E CD :i"-g :;f 
cn"O _ .... -. 

CJ)n '1l g-m~~~ rt~CO o ~ ~ en :J 0 
Pl::::'3 ::J a. 0 (") rtg. (ii' -o .... c: 

g:gQ3 ro co ~. 

~ ~~ a 0 0 
O:!. " 0'< - =.'l a N'::r 

H~~ g.~ ~~ 
Ii"'co .;-~gg roCJ'~ a ::r 0 CD n COO 

~ g cEo::J coo. 
rt" c o'CO :;'m }-'UJ n 

::Jo~"C Ow ~ 
Q ~~. 8. ::J a. "-

(/JCO'" '8mp:~ a. 
n 

a~ci'~ ~~ mS:-'(D 
en 0 3. x cr <0' o .... en Dl 

>:: :T - (I) 0 n. 
p.. m s:~~-< 
(/J a. en a. (ii' w 
S 3 zo.:!!'" 
Pl ., ~oQm 
::J m g 5.g ~. 

~ ttl ~ - 5';§ 
0 S· 3"~O·a. 

cnO::J_ 
Pl 

~. 
::-.ctl (f) 0 

Ii g~~3 
p.. CD~~s: 

2.-< a. CD 

Zc:: 
OJ· 
eo(/) o· 
" C ., co 
-'0 -., 
iil~ 
~~ 
5.::. co-
00 --c...c... 
c c 

'" '" e.g. 
~ co 

Jutlj 

S:ta..:te 0-0 Kan6lu 

Ombud6man 60n Connectiono 

FIFTH ANNUAL REPORT 

.to .the 

Conne~ono Ombud6man Boand 

a.6 nequ.iJt.ed 

K.S.A. 74-7403 

Fan .the PetUod 

7, 7979 .tMough June 30, 7980 

OnOic.e on .the Ombud6man -oon Conne~ono 
503 Kanoa.6 Avenue, SuU:e 539 

Tope~, Kanoa.6 66603 
Phone: (973) 296-5295 

KANS-A-N 567-5295 

, 



FOREWORD 

Kansas is one of the few states in the nation fortunate enough to have an 
Ombudsman for Corrections. 

Particularly unique to the correctional Ombudsman program in Kansas is the 
presence of a Board to which the correctional Ombudsman is directly responsible. 
This non-partisan Corrections Ombudsman Board has been set up by statute to 
maintain independence from both political parties and from all three branches 
of government. Its members are appointed from five sources -- the Governor, 
the Attorney General, the Chief Justice, the Speaker of the House, and the 
President of the Senate. This system of appointment has proved to be quite 
wise. The only recent adjustment in the Board is to reduce the number of 
members to ten, effective September 1, 1980. 

The primary responsibilHy of the Corrections Ombudsman Board is to 
supervi~e the activities of the Ombudsman for Corrections and his staff. The 
Board meets regularly, usually bimonthly, to review periodic reports, adopt 
budget estimates that will permit the extension of this program into all of 
the correctional facilities of the state, and forward recommendations to the 
Secretary of Corrections about concerns and issues found to have a common 
thread among the numerous individual complaints of inmates and correctional 
employees. The accompanying annual report from the Ombudsman to the Board 
is an example of such periodic reports. 

Over half of the members of the Board took the opportunity during this 
year to accompany the Ombudsman within a correctional facility during a typical 
work day. This new feature of the Board's activity provided a much deeper 
insight into the role of the Ombudsman, an even greater appreciation of the 
utility of this essential program, and a still greater determination that 
this program must be extended to the Reformatory, the honor camp, and other 
correctional settings in Kansas. 

Preceding page blank 
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Dr. Alan Steinbach, Chairperson 
Corrections Ombudsman Board 
September 1, 1980 
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I NTRODUCTI ON 

A. Program Description 

The Kansas Corrections Ombudsman program demonstrates to employees' and 
inmates the statels dual commitment to be responsive to individual concerns and 
to meet the needs of large numbers of persons. The Ombudsman Office is a statu
torily established state agency, separate from the Department of Corrections. The 
Ombudsman is appointed by and accountable to the Corrections Ombudsman Board 
(COB). (See KSA 74-7401 through 74-7403, pages 58& 59.) .The Board \'fas appointed 
and organized as the Citizensl Advisory Board on Correctlons (CAB) In.the . 
summer of 1974 and appointed an Ombudsman a year later, who assumed hlS dutles 
on September 15, 1975. 

The Ombudsman Office accepts complaints concerning inmates and their 
families correctional staff members and correctional .volunteers. Complaints 
are received through the mail, by telephone and during frequent visits to the 
various state adult correctional institutions. Additionally, cases are 
occasionally opened on the Ombudsmanls own initiative. The Ombudsman Office 
also looks into policies, programs and issues w'jthin the Department of 
Corrections which appear to be the cause of a number of complaints of a 
similar nature. 

Through its access to records and adult correctional facilities, the 
Ombudsman Office examines all sides of an issue and seeks consensual resolu
tion to a conflict or makes formal recommendations to rectify a valid 
complaint. Unlike a court of law, wh"ich also provides third party interven
tion in a dispute, the Ombudsman Office carries out an active outreach program. 
It functions in a relatively speedy and informal manner, and makes recommenda
tions which are not binding. 

The fifteen member Corrections Ombudsman Board is composed of three 
appointees se"'ected by each of the following five state officials: the 
Governor, the Attorney General, the Chief Justice of the Supreme Court, 
the Prestdent of the Senate and the Speaker of the House. Board members 
are appointed for four-year terms. In addition to being reimbursed 
for their expenses, COB members receive compensation at the rate of $35 
a day when I.=ngaged in mattets rel ati ng to the Board and the Offi ce of the 
Ombudsman. On September 1, 1980 the size of the Board will be reduced from 
fifteen to ten members. The five appointing authorities will appoint two 
rather than three members to the COB. 

The COB has the Ombudsman authority and the statutory duty of making 
recommendations to the Secretary of Corrections concerning policies, 
procedures and administrative actions. In examining Departmental administra
tion the COB and the Ombudsman Office check for discrepancies with state laws 
and ~egulations. They are particularly conce~ned with.admi~i~trative ~ction~ 
which are: 1) unclear, 2} inadequately explalned, 3) lnefflclent, 4) lnconS1S
tent with any policy or judgment, 5) contrary to law or regulation, or 
6) arbitrary, unreasonable, unfair or oppresive. 
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. In an effort ~o deal ~i~h discrepancies of this nature, the program serves 
1n the.follow1ng.s1x capac1t1~s: an external discoverer of problems and 
complalnts; a th1rd party medlator of conflicts and crisis situations' an 
impartial observer of facilities, routine activities and disturbances: a 
£reventer Qf unfair and harmful practices; a recommender of correctiv~ actions 
and new poli~ies; and a reporter of discrepancies and practices and policie~ 
through spec1al and annual reports. With the significant exception of the last 
function, the COB's ususal practice has been to delegate these functions to the 
Ombuds~an. It has te~erved for itself the responsibility and authority for 
report1ryg t~ the publ1c.prob~ematic issues within the Kansas Department of 
C~rrec~10ns .system. Slnce lt does not have the authority to issue or rescind 
dl~ectlves, lt must r~ly.on the use of persuasion and public education to 
br1ng about changes w1thln the corrections system. Thus the reporting function 
plays an important part in this change effort. ' 

B. The Year's Highlights 

Du~ing the 1980 Fiscal Year (July 1, 1979 - June 30, 1980), there were 
four ma~or e~ent~ for the Ombudsman Office. These involved a major study, 
two leg:slatlve lSSU~S, and the budget. Most of these are concerns with which 
the Offlce has been lnvolved for a period of years. 

KCIW Study 
This year the Ombudsman Office made a concerted effort to work with the 

~ansas Correctional.Institution for Women (KCIW). The Office conducted a study 
1nto the.documentatl0n of management decisions affecting KCIW inmates. The 
Report, 1tS 27 recommendations and the secretary of Corrections' response are 
reproduced in their entirety on pages KCIW i - KCIW 40. 

Concurrent with the Ombudsman's recommendation the Kansas Department of 
Corrections conducted an audit of inmate records at'KCIW and plans to do the 
same at other facilities. As recommended, the utilization of KCIW staff 
resources was reviewed. Job responsibilities have been changed additional 
support services have been provided by the nearby Kansas State Penitentiary 
and new pos~tions have been added to the KCIW staff. In response to another 
recommendatlon, t~e Depart~ent is ~stablish~ng a committee to study the special 
needs of,women pr1son~rs, 1n what 1S otherwlse a male-oriented system. The 
Depar~m~nt~f Correctlons also has begun studying and developing a new inmate 
~1~ssl!lcatl0n program for the entire system. If implemented, this new class
~f1cat10n system could go a long way toward resolving some problems identified 
1n the KCIW study. 

Rules and Regulations 
. Almost from its inception in 1975, the Ombudsman Office worked for ptomul

gat10n ~f rules and regulations within the Department of Corrections. In 1978 
the Leg1slature.passe~ a law requiring this. Since then rules and tegulations' 
were developed 1n.varlous ~raft forms and established on a temporary basis. 
Thl' Ombudsman Off1ce was glven an opportunity to have informal input into the 
development of these rules and ~egulations. ~his process culminated on May 1, 
1980 when the rules and regulat10ns were requlred by statute to be implemented 
on a permanent bas is. . 

- 8 -

Property Loss Claim Procedure 
Another issue in which the Ombudsman Office has been involved since its 

inception has been that of finding a way to expedite reimbursement to correc
tional staff membets for the loss or destruction of personal property due to 
action taken in the line of duty, and to inmates because of a failure to follow 
proper procedures in the handling of personal property. The reimbursement 
procedure had been lengthy, complex and expensive. A claim would first be 
reviewed by the Joint Legislative Committee on Special Claims Against the 
State. This joint committee's decision would then be separately scrutinized 
by the Ways and Means Committees of both the House and Senate. Both houses 
would then create a separate appropriation for each claim. The process would 
not be completed until the Govetnor either vetoed or signed into law the 
claims appropriations bill. 

About a month after the initiation of the Ombudsman program, the Joint 
Legislative Committee on Special Claims Against the State turned to the 
Ombudsman Office for assistance in investigating and making recommendations 
regarding claims from the corrections system. In 1976 and 1977 the Ombudsman 
made presentations before legislative bodies in an attempt to establish a 
more effective review and reimbursement procedure. 

On August 29, 1978 the Ombudsman issued a 23 page "'Property Loss Study". 
(See Appendix VIII in the Fourth Annual Report.) The Report looked into the 
kinds of property lost and the way in which these losses were handled, and 
made recommendations for improving the review and reimbursement procedures. 
Subsequently, the 1980 Legislative Session passed into law a provision for the 
Secretary of Corrections to reimburse inmates up to $250 for property loss 
and for all department heads to reimburse staff and private individuals 
up to $500. 

The law which goes into effect on July 1, 1980, makes is possible to 
review and reimburse claims for losses within a period of weeks, rather than 
in what used to take as long as a year and a half. It also makes the review 
procedure much le~s costly, because it now is an administrative as opposed 
to a legislative procedure for those claims under the $250 and $500 limits. 
Persons dissatisfied with the results of the administrative procedure may 
still turn to the Legislative Claims Committee for appeal. 

Consistent with an Ombudsman recommendation, the Department of Corrections 
also promulgated regulations regarding the reporting of property losses and 
the processing of claims for reimbursement. This significantly speeds up the 
process. It signifies official recognition that there are valid inmate 
property loss claims. Most importantly, the regulation serves to notify 
both staff and inmates that a claims procedure exists, which previously had 
not been generally known. 

The Program's Budget 
During the 1980 Legislative Session, both houses of the Legislature 

amended the Ombudsman Office's budget to include the addition of two Ombudsman 
Associate positions. The budgetary item of $54,424 for these two positions 
was to be funded with 10% state funds and 90% federal funds. When this budget 
item was vetoed by the Governor, the Legislature re-introduced the two new 
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positions. In doing so it strengthened this appropriations provlsloQ by 
directing that the two positions be funded entirely by state funds. This 
budgetary item also received a gubernatorial veto which stated, in part: 

During the budget process, the Corrections Ombudsman 
Board presented proposals for the expansion of the 
Ombudsman Associates by two positions. I found at thlt 
time that such an expansion was not justified, based on 
the caseload and work-loads of existing positions. ,'1y 
feelings have not changed. To increase the Ombudsmal~ 
Associates from one to three positions at this time 
would be an unwise and fiscally-questionable action. 

The COB's goal of providing services to all adult correctional facilities has 
been delayed because of limited staff resources. The program, however, 
operates in a manner to optimize available resources. 

C. Fiscal Needs 
The cost of the Ombudsman program includes services of the staff and of 

the fifteen Corrections Ombudsman Board members. Members began r€ceiving 
compensation for their time on July 1, 1978 (FY 1979) and continued 
receiving reimbursement for COB related expenses. The expenditures 
during the Office's first five fiscal years are as follows: 

FY 1976* FY 1977 FY 1978 FY 1979 FY 1980 

Salaries $25,273 $35,713 $52,164 $58,329 $75,479 

Office Facilities 
and Operations 4,995 6,817 9,280 12,857 13,729 

Consultation 500 500 386 00 00 
,-

Travel and Subsistence 3,834 5,920 7,954 6,041 8,621 

Capital Outlay 1,785 1,975 64 1,357 1,233 

TOTAL 36,387 50,925 69,848 78,584 99,062 

S tate Funds 36,387 50,925 56,289 66,134 79,385 
Federal Funds -- -- 13,559 12,450 19,677 

* Although the Board was in operation for the full Fiscal Year, 
the Office did not begin its operation until September 15, 1975 
when the Ombudsman was appointed. 

In Fiscal Year 1980, the Ombudsman program was funded 80% by the State of 
Kansas and 20% by federal grants. The proportionately high ratio of state to 
federal funding made it possible for the Office to develop into a viable 
government agency, rather than linger on as an experiment. 
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The Corrections Ombudsman Board interprets KSA 74-7403 as mandating 
services to all eight adult correctional facilities in Kansas. In FY 1980 
the Office's two permanent full time professionals were able only to keep 
up with the high volume of complaints from KSP and KCIW. To fulfill the 
statutory mandates, the COB's FY 1982 budget request will include the addition 
of two Ombudsman Associate positions and one support position. The existing 
and proposed positions are presented below: 

Existing Positions 
Field Staff 
1. Ombudsman 
2. Ombudsman Associate 
3. Staff Assistant (part-time) 

Support Staff 
4. Administrative Secretary 
5. Typist 

Proposed Positions 
Field Staff 
6. Ombudsman Associate 
7. Ombudsman Associate 

Support Staff 
8. Program Assistant 

The remainder of this Report is devoted to a description of the work 
of the program during Fiscal Year 1980 (July 1, 1979 through June 30, 1980). 
This is accomplished through narrative and statistical presentations. 

- 11 -
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EXAMPLES OF INVESTIGATION REPORTS 

Introduction 

While the Ombudsman Office has conducted investigations from its beginning, 
this is the first time we have presented selected investigation reports in the 
Annual Report. Some examples presented here have been edited to make the identity 
of persons and institutions less discernable. 

The first example presented is that of an investigation which was conducted 
at the request of an institutional director. The second investigation was 
initiated by a concerned citizen. The remaining investigation examples were 
written for the Chairman of the Joint Legislative Committee on Special Claims 
Against the State. They are examr,les of investigations into claims regarding 
damaged or lost personal property or regarding injury resulti'ng in permanent 
disability. Each of these examples resulted in a recommendation to the 
Legislature. The disposition indicated at the end of each example describes the 
response of the Legislature to these recommendations. 

The reader may be interested in reviewing our 24 page "Property Loss StudyU 
which provides an extensive description of reimbursement procedures and recommenda
tions for improvements. This report was included in Appendix VIII in the 
Fourth Annual Report. 

Investigation 1 - Petition Investigation Report 

This is a report of our investigation into allegations made in an inmate 
petition that staff at the Kansas State Penitentiary (KSP) had violated the state law. 
The petition first came to our attention on June 20, 1979 when an inmate at the 
Penitentiary told us it was being circulated. We began our investigation after 
being given a copy of the attached petition on July 31, 1979 by Mr. Kenneth G. 
Oliver, who was then Director of K.S.P. and is now Deputy Secretary of Institu-
tions. (See petition on page 16.) 

In conducting our investigation we talked with eight inmates, thirty-six 
Penitentiary staff members, and four people outside the Department of Corrections. 
We made sixteen phone calls and seventy-seven personal contacts for a total of 
ninety-three contacts with forty-ei0htpeople. 

We responded to the specific verbal allegations brought to us by the 
inmates responsible for the writing of the petition, and not the petitioh 
itself because it was too vague. We identified these inmates, who will 
hereafter be referred to as the petitioners, by contacting inmates who had 

signed our copy of the petition. The number of valid signatures is undetermined 
because the petitioners did not provide us the opportunity to review the final 
version. 

The following are the allegations brought to us by the petitioners and the 
findings of our investigation: 

Preceding page blank - 13 



Allegation: Misuse of Institutional Food 
On June 1 1979 seven decorated layer cakes made with institutional supplies 

went under Tow~r 14 ~nd were later taken out of the Penitentiary for the staff 
picnic which was June 2, 1979. Chickens were also taken from the institutional 
supplies to be served at the staff picnic. On June 20, 1979, five more layer 
cakes were taken out of the Penitentiary under Tower 14 by a staff member for a 
neighborhood party. 
Findings: 

No one actually saw institutional food leave the Penitentiary. The o~f~cer 
on the front gate during the times the cakes reportedly were taken out deflnltely 
knew no cakes went by her because she would have been required to sign a written 
clearance which she did not. The staff m=mbers who reportedly stated that 
chickens ~nd cakes were being taken to the staff picnic denied having made such 
statements. Both pointed out, as we later confirmed, that chicken and cake were 
not even served at the picnic. 

Allegation: Theft of Planter 
On July 10, 1979, at 9:15 a.m. a stone planter was taken out of the 

Penitentiary in a private pickup. 
Findings: 

We verified that a planter made in the Area Vocational Technical School was 
taken out of the Penitentiary at 9:18 a.m. on July 10, 1979. We document~d that 
an institutional staff member, following proper procedure, has already pald $4·5 
for the planter. 

Allegation: Misuse of Cement 
A truck loaded with cement to be used in the remodeling of "C" cell house 

entered the Penitentiary on a Friday during the last of April or first of May, 
1979. The following Monday the cement was gone, and ha~ bee~ t~ken by st~ff . 
working for the Area Vocational Technical School operatlng wlthln the Penltentlary. 
Findings: 

By reviewing the purchase order we documented that the missing cement was 
actually a load of plaster purchased for the Inside Engineers, a~d was tra~s- . 
ported into the Penitentiary on April 12, 1979. A staff member ln the englneenng 
office explained to us that the load of plaster was intentionally delivered to 
A.V.T.S. as repayment for plaster the Penitentiary has previously borrowed. 

Allegation: Theft of Institutional Supplies 
. On an unspecified date in March, 1979 and aga~n in April; 197~, a white 

International state pickup truck was observed leavlng the Penl~entlary through 
the Dock 2 sallyport at approximately 2:30 a.m. On both occaSlons the bed of the 
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truck was covered with a tarp. However, as the pickup truck was leaving in April 
the tarp blew loose and gallon cans of what was thought to be food and packages 
of what was believed to be meat were observed. One of the two people who got 
out of the truck to tie down the tarp was identified as a member of the staff. 
Findings: 

We reviewed' the log kept by the officer in Tower 2 of all vehicles entering 
and leaving the Penitentiary through the Dock 2 sallyport during the early 
morning hours for the entire months of March and April, 1979. There was no 
record of any vehicle leaving at the claimed times. 

After learning that the officer in Tower 1 controls all of the keys to the 
institutional vehicles and logs the exchange of these keys, we also reviewed 
the log for Tower 1 for all of March and April, 1979. None of the keys to the 
three International pickup trucks assigned to the Penitentiary were checked 
out during the claimed times. 

Thus, there are two independent sources of documentation that contradict 
the allegation. 

Allegation: Theft of Release Money 

Inmates being released to detainers were not paid their release money as 
required by law, and instead the money was stolen . 
Findings: 

The petitioners had no documentation of money being stolen. After rechecking 
the Kansas statutes, the petitioners admitted that they were wrong and that the 
law does not require release money to be paid to all inmates paroled from the 
Penitentiary. 

Allegation: Misuse of Inmate Benefit Fund 

Profits from the Chouteau Store (inmate canteen) were misappropriated, as 
they did not go into the Inmate Benefit Fund. 
Findings: 

The petitioners had no documentation to support their claim. 

For our information, we reviewed with a staff member in the business office 
the procedure for processing the Chouteau Store funds. This person pointed 
out that the profits made by the Chouteau Store, which go into the Inmate 
Benefit Fund, are actually the inmates' money. We recommended a periodic 
financial report be posted in each cell house informing the inmates of how 
this money was spent. The staff member agreed that every six months a 
financial report would be posted with the first report to be issued in 
December, 1979, the ned of the first six months of this fiscal year. 
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Allegation: Funds for Inmate Earnings were Misappropriated 

The Legislature appropriated money so that all inmates at the Penitentiary, 
regardless of their work assignment, would be paid at least 30¢ a day. Because 
all inmates were not paid, the petitioners questioned where this excess money 
went. 
Findings: 

The petitioners had no evidence or specific example of wrong dOing. The 
allegation is based on incorrect information, as the Kansas statutes only 
authorize the Secretary of Corrections to pay inmate who are employed. 

Allegation: Theft of Inmate Televisions 

Televisions confiscated from inmates were taken home by staff instead of 
being destroyed. 
Findings: 

The petitioners had no evidence, and were not aware of a specific case 
where a television was taken from the Penitentiary. 

In conclusion, we found no evidence of staff having violated the law. All 
but one of the allegations were assumptions based on limited or incorrect 
information. The one allegation based on first hand observations was contradicted 
by two independent sources of documentation. We found the Penitentiary has 
procedures in effect that require logging and regular reporting which provide 
documentation and built-in safeguards. 

Attachment: Copy of Inmate Petition (Below) 

PETITION 

David R. Jensen 
Ombudsman Associate 
September 5, 1979 

"WE, THE RESTVENTS AT THE KANSAs STATE PENITENTIARY CALL ON THE 
GOVERNOR, THE ATTORNEY GENERAL AND THE PEOPLE OF KANSAS TO ENJOIN 
A GRAND JURY TO INVESTIGATE THE MANAGEMENT AND OVERALL CONDITIONS 
AT THE PRISON. WE BELIEVE THAT STATE AND POSSIBLY FEDERAL FUNDS 
ARE BEING MISAPPROPRIATED AND SIPHONED OFF FOR PERSONAL GAIN BY 
PERSONS WITHIN THE PRISON ADMINISTRATION. WE ALSO ALLEGE LARGE 
SCALE THEFT OF MERCHANDISE FROM BOTH THE STATE AND THE RESIDENTS 
BY MEMBERS OF THE INSTITUTION STAFF. WE FURTHER STATE THAT THE 
KANSAs STATE PENITENTIARY IS ONE OF THE MOST MISMANAGED AND POORLY 
ADMISISTERED (s i c) PRISONS IN THE COUNTRY. THAT THE LI VI NG 
CONDITIONS ARE THE ULTIMATE IN DEGRADATION AND OPPRESSION. THAT THE 
CURRANT (sic) INSTITUTION ADMINISTRATION USES INTIMIDATION AND 
THREATS OF SEVERE PUNISHMENT TO KEEP THE RESIDENTS AND HONEST STAFF 
MEMBERS SILENT ABOUT WHAT IS HIDDEN BEHIND THE WALLS OF THIS PRISON. /I 

Note: Petitioners' signatures have been removed by the Ombudsman Office. 
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Investigation 2 - Report on KCIW Medical Complaints 

This is a report of the Ombudsman's investigation into the medical treatment 
provided an inmate at the Kansas Correctional I"nstituti"on for Women. This 
investigation was initiated on January 16, 1980 when a concerned citizen contacted 
the Ombudsman Office about a letter from an inmate that was printed in The Call, 
a Kansas City, Kansas newspaper, which listed several complaints against KCIW. 
The citizen did not know the inmate but wanted to ensure that the allegations 
were reviewed. 

Mr. David Jensen, Ombudsman Associate, interviewed the inmate at KCIW on 
January 22, 1980, at which time it was agreed the Ombudsman,Office would pursue 
the two medical complaints made in the newspaper article. The two complaints 
as stated in the article are, " ... I have even lost an runborn child ' while 
here but the institution denies it ... Here, recently, I was given the drug, 
valium, against my will, in two shots. I did not endanger anyone's life nor 
my own. i feel these people had no reason to give me valium ... " 

In conducting this investigation, the Ombudsman Office made thirty-nine 
personal contacts, twenty telephone contacts, and four letter contacts for 
a total of sixty-three contacts. A total of sixteen people were contacted 
during the investigation. The findings of the Ombudsman Office's investiga
tion into the two complaints are presented in the following two sections. 

A. Unborn Child 

Complaint 
The inmate maintained that she was pregnant when she entered KCIW on 

March 21, 1979, and her pregnancy did not end until she passed the dead 
embryo on August 13, 1979 at KCIW. She claimed that she was never told 
the results of the pathology report on the embryo. 

Findings 
On March 16, 1979 before arriving at KCIW, the inmate was admitted to a 

hospital as she was pregnant and threatening miscarriage, A urine pregnancy 
test done on March 16, 1979 was positive. 

On March 22, 1979, the day after she arrived at KCIW, another urine 
sample was taken to determine pregnancy. The results from a hospital 
outside the institution, dated March 23, 1979, were negative. She was 
informed of these results on March 23, 1979 by a medical staff person at 
KCIl~ . 

On t~ay 3, 1979, the inmate submitted an inmate grievance, following the 
advice of the Ombudsman Office, requesting additional testing to further 
evaluate her condition. In response, a second urine sample was taken at 
KCIW, and the results from an outside hospital, dated May 8, 1979, were 
negative for pregnancy. The Director of KCrW informed the inmate of the 
negative results in the answer to the inmate grievance, dated May 17, 1979, 
The Director also said in the answer that she had consulted the physician 
the inmate had prior to ~ntering KCIW. The Director reported the physi'cian 
as stating " ... that in light of two negative pregnancy tests here (KCrW) 
that he felt you (the inmate) are not pregnant now .•. " 
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On May 9, 1979 before rece1v1ng the Director's answer, the inmate submitted 
a second grievance questioning why she was still missing menstrual periods if 
she were not pregnant, and asked to be sent somewhere else to be examined. 
She was then sent to a hospital on May 18, 1979 for a sonographic examination 
of the pelvis. The Director informed the inmate in her answer to the grievance, 
dated May 24, 1979, that this test was negative for pregnancy and showed no 
abnormalities. The Director's response did not explain why the inmate 
continued to miss her menstrual period, which was central to the inmate's concern. 

On August 14, 1979. the day after the inmate gave medical staff what she 
considered to be the embryo, it was sent to a medical laboratory to be 
examined. The medical staff at KCIW was informed by telephone on August 17, 
1979 that the results of the examination were, "Degenerative products of 
conception." It is not known when the written report that is in her medical 
file was received by KCH~. 

According to the medical record, the inmate was told on August 15, 1979 
that the specimen had been sent to the laboratory, and that the results would 
be explained to her when she saw a consulting physician at a medical center 
on August 17, 1979. The consulting physician's record of his August 17, 1979 
examination of the inmate shows that he examined her and determined a dilation 
and curettage (0 and C) was not necessary at that time. His record did not 
state if he explained the results of the pathology report, or if he explained 
his reason for deciding against the need for a D and C. When the Ombudsman 
Office contacted the consultant, he indicated that he did not remember what he 
told the inmate and that it was not his practice to write in his record what 
he explained to his patient. He did report it is his practice to explain 
his findings to his patient, and he thus assumes he explained his findings to her. 

The physician at KCIW, stated that she had personally explained the 
results of the pathology report and the meaning of the results to the inmate. 
The physician reported that if the fetus would have been alive the pregnancy 
~ests done at KCIW would have come back positive. She explained that the 
1nma~e wo~ld not have had a menstrual period while the products of conception 
rema1ned 1n her uterus. The physician stated that she had explained this to 
the inmate. 

Conclusion 
1) The medical staff at KCIW documented in the inmate's medical 
record the negative results of three pregnancy tests done after 
she arrived at KCIW. 

2) There is documentation showing she was informed of the results 
of these tests. 

3) The medical staff at KCIW documented the process of rece1v1ng 
the specimen, sending the specimen to the laboratory, and receiving 
the pathology report. 

4) While it is believed the inmate was informed of the results of 
the pathology report, there is no documentation to show this occurred. 
However, such information is not routinely entered in a medical record. 
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B. Valium 

Complaint 

The inmate did not believe the medical staff at KCIW was justified in 
giving her two shots of valium on the night of September 29, 1979: 

Findings 

The inmate admitted she was "tripping out" that night. The day before 
she reportedly had sma~hed a window with a chair, and had barricaded herself 
in a room. 

We verified that the two shots of valium given to the inmate on 
September 29, 1979 were prescribed by a psychiatrist. He made this decision 
based on the inmate's behavior as described to him by the nurse on duty. 

Conclusion 

The decision to give the inmate valium was made by an authorized and 
qualified psychiatrist, and was administered by a professional registered 
nurse. 

Investigation 3 - Property Damage Caused by Fire 

Dear Rep. Foster: 

Preston N. Barton 
Ombudsman 
March 25, 1980 

This letter is in response to your request that we investigate claim #574, 
submitted by an inmate in a Department of Corrections' institution. He claims 
that on August 31, 1979 his cell was set on fire, resulting in the loss of his 
T.V. set worth $113.80 and the loss of other personal items worth $5 -- coming 
to a total of $118.80. 

A summary of an extensive investigation into this incident has been made 
available by the institution in a letter dated February 26, 1979. The informat.ion 
provided in the letter is consistent with that provided by the claimant. He d1d 
own and have possession of a black and white Panasonic T.V. set which was destroyed 
in a fire in his cell, Both the institution and the claimant believe that an 
inmate assigned to the cell house as a painter was responsible for the fire, 
however, sufficient evidence was not available to charge him with the offense, 

In an attempt to better understand how an inmate might come into possession 
of combustable liquids and how an inmate might have access to another inmate's 
cell, inquiries were made by this Office regarding the use of inmate painters 
and the control of combustable materials used in painting. From the information 
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__________ ~ _____________ r __ 

gathered and that provided by the institution and the claimant, there were no 
known discrepancies during that day regarding cell house management, supervision 
of inmate painters (and in particular the suspected inmate painter), the control 
of potentially combustable materials and the response to the fire. There 
clearly appears not to have been any negligence on the part of any state employee 
relating to this incident -- nor is any such behavior alleged by the claimant. 

There are sales receipts available for both the T.V. set which was 
destroyed and a T.V. set which the claimant purchased to replace the destroyed 
set. Both T.V. sets cost $113.80. The original set was purchased on August 12, 
1978 and the replacement set was purchased on September 18, 1978. The other 
items which were described merely as "personal items II , worth $5.00, very likely 
existed. However, no itemized list has been provided; thus, it is not possible 
to document whether or not these items were in the claimant's possession at the 
time of the fire. Nor is it possible to assess the value of these items. 

Therefore, if the Claims Committee were to decide to allow this claim, 
it is recommended that the claim be reimbursed in the amount of $113.80, 
i.e., the cost of the T.V. set. The claimant's property loss claim, however, 
presents the Claims Committee with a difficult policy issue regarding the 
degree to which the State is responsible for the safety and security of the 
lives and property of prison inmates who are totally within the custody of 
and dependant upon the care of the State. On the basis of correctional 
standards existing today, it is our conclusion that the institution and, thus, 
the State is not responsible for the loss of this property. Although the 
claimant did suffer the loss of his T,V. set, I recommend that the Claims 
Committee deny this claim. 

I trust the above information adequately responds to your inquiry. If I 
can be of any further assitance, please do not hesitate to let me know. 

Sincerely, 

Preston N. Barton 
Ombudsman 
March 12, 1979 

VJApo!.Jilion.: Re.c.omme.n.dation. n.ut ac.c.e.pte.d. (C£.cu.man;t Wa.6 Jr..eJ.mbl.UUJe.d $100 {joJr.. lu.o 
T. V. !.Jet, onf-y.) 

Investigation 4 - Institutional Accident Blamed for Hearing Loss 

Dear Rep. Foster: 

This is a report of our investigation of the personal injury claim of 
$40,000.00 submitted by an inmate. We were referred to the inmate by the 
institution. The inmate claimed that he suffered a hearing loss as a result 
of his accidently falling into a chemical chamber at the institution on 
August 24, 1978. The inmate explained in detail in his claim form how the 
accident occurred as he was performing his duties. On his claim form the 
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inmate indicated that he desired a hearing before the Committee and that he is 
rep'resented by 1 ega 1 counsel. 

Our investigation first involved an examination of the accident itself, 
and then a determination of the injuries that resulted from the accident, 
In conducting our investigation we made six telephone contacts, six personal 
contacts, and twenty-six letter contacts for a total of thirty-eight contacts. 

The inmate's version of the accident was conf.irmed by the institution. 
The administration confirmed that the accident occurred while the inmate was 
performing his assigned inmate job. It also reported that the accident did, not 
occur as a result of horse play on the inmate's part, or negligence on the part 
of any staff member. 

The findings of our investigation into the lnJuries that resulted from 
the accident contradict the inmate's claim. Although the accident Dccurred on 
Auqust 24, 1978, he did not report the hearing loss until October 2, 1978, 
during a physical examination by a physician outside the institution. The 
same physician had treated the inmate immediately following the 'accident and 
provided follow-up treatment. In his enclosed letter of September 18, 1979, 
the physician explained that when the inmate reported the hearing loss it 
sounded like head congestion so he was given a trial of decongestants. ' 

In response to my request for information concerning the claim, the 
physician arranged for the inmate to be examined by an Otolaryngologist, In 
his enclosed letter of September 17, 1979, the specialist reported that the 
inmate has "a bilateral sersori neural hearing loss consistent with either 
acoustic trauma, or the possibility of ototoxicity". According to the 
specialist, ototoxicity could have occurred "if he (the inmate) had ototoxic 
drugs during his treatment for his kidney ailment. II The specialist reported, 
"I cannot in any way correlate the fall and head injury, causing a bilateral 
sensori neural hearing loss in this man." 

Because of the possibil ity of some of the medications having caused the 
hearing loss, the original treating physician reviewed the inmate's hospitali
zation. He indicated that the inmate \lIas seen by a urologist because of 
urinary tract infection while he was in the hospital, and was treated with 
three drugs -- none of which are known to cause any loss of hearing. 

We contacted a second Otolaryngologist who had conducted tests on the 
inmate and obtained the enclosed letters of September 18, 1979, and October 26, 
1979. He stated, liThe audiogram of (the inmate) recorded on May 9, 
1979 demonstrated a bilateral hearinq loss in the higher frequencies that is 
consistent with acoustic trauma." The specialist calculated that, "He (the 
inmate) has 16 and 7/10 percent binaural hearing loss, which is rated at 
6 percent whole man disability by AMA standards. II However, he reported, . 
lithe loss is most likely a result of exposure to loud noise in the past resultlng 
in a neurosensory hearing loss. It is extremely unlikely that falling into 
the chemicals described contributed to his hearing loss." 

In summary, we verified that the inmate accidently fell into the chemical 
mixing chamber on August 24, 1978 while performing his assigned inmate job. 
We also determined that the inmate has a permanent hearing loss. However, 
two independent Otolaryngologists reported the hearing loss is not a result. 
of the accident. Based upon this information, we recommend the claim be denled. 
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W~ tr~st ~he above information will help the Claims C 
determl~atl0n ln this matter. If further information l'S ommittee reach a 
not hesltate to let us known. needed, please do 

V-L6p0.6ilion.: Pen.cUn.g Rev.£ew by C.f.cUm1.l Commiliee 

Sincerely, 

Preston N. Barton 
Ombudsman 
November 19, 1979 

Investigation 5 - Staff Allegedly Damaged Typewriter During Fight 

Dear Rep. Foster: 

This report is in response to your letter of A t 27 . 
we investigate the property loss claim for $200 00 Ug~s'tt d ~979, ~sklng that 

~;~~~~~~~~; ~~m~~!~ !~~nl~~~~k~~Soi~i~~;c~;~~adt~r~~~~~;T~~~W::i~~a~:~:;;· He 

Sincerely, 

Preston N. Barton 
Ombudsman 

September 14, 1979 

Recommen.dat-<-on. Futty Accepted (Cla.£m Ven..£ed by Cla.{ml.l Commiliee.) 
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Investigation 6 - Property Lost While in Storage 

Dear Rep. Foster: 

This report is in response to your letter of March 22, 1979 asking that we 
investigate the three property loss claims submitted by an inmate at a state 
prison. This is a report of our investigation into one of those claims that was 
for $75.00 for the loss of a manual Smith-Corona Typewriter. The inmate dis
covered the typewriter was lost on October 20, 1977 when staff members were 
unable to find the typewriter in the property room where it had been stored. 

The institution verified that the inmate had properly registered a 
Smith-Corona typewriter on July 13, 1977, and that the typewriter was lost 
after being stored in an institutional property room. 

The inmate was unable to provide a sales receipt to document the amount 
of his claim. Instead, he submitted a Smith Corona advertisement of a 
typewriter he claims was like his, that retails for $74.99. 

In summary, we found that the inmate owned and had properly registered 
a Smith-Corona typewriter, and that the typewriter was lost after being 
stored in a property room at the institution. Although the value of the 
typewriter was not documented, we believe $75.00 is a reasonable assessment 
for the replacement value of this lost item. Based upon this information, 
we recommend that the claim be approved. 

We trust the above information will help the Claims Committee reach a 
determination in this mattel". If fu'r-'-ther information is needed, please do 
not hesitate to let us know. 

Sincerely, 

Preston N. Barton 
Ombudsman 
September 19, 1979 

V-L6p0.6ilioYl.t Recomme.n.dat-<-oYl. Fu1J!.y Accepted (Cla.hnant WM ftUm6wu,ed $75 60ft 
,the lMt type.wtUteJt. I 

Investigation 7 - Alleged Theft From Cell 

Dear Rep. Foster: 

This is our third report in response to your letter of March 22, 1979, 
asking that we investigate the three property loss claims submitted by an 
inmate at a state prison. This is a report of our investigation into the 
inmate's claim for $303.66 for the loss of the following items: 
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1 - birthstone initial ring - $70 
2 - eight track tape carrying case - $35 
1 - eight track stereo tape player with 2 speakers ~ $30 
1 - silver colored with black onyx initial ring - $19.95 
1 - silver colored birthstone ring - $24.95 
1 - pair of boots - $17.88 
1 - go 1 d t1ercury LED wa tch - $17 
1 - Lloyds AM/n1 eight track clock radio - $88.88 

The inmate is claiming all of these items were stolen from his cell by 
inmates on an unspecified date in October of 1977. He believes the state is 
responsible for this loss because the institution did not recover his property 
after he provided it with a list of the inmates who had his property. 

The institution provided a list of property signed for by the inmate. 
It doubted that this is a valid claim because the total of this list did not 
amount to the $303.66 claimed. 

In reviewing the list provided by the institution and the sales receipts 
provided by the inmate, we discovered information that contradicts this claim. 
Of the items claimed, only the Mercury watch, the two eight track carrying cases, 
and the eight track stereo were signed for by the inmate. He signed for the 
Mercury watch on November 13, 1977, which is after it was reportedly stolen. 
The sales receipt for the two eight track carrying cases is dated November 4, 
1977, also after they were reportedly stolen. In addition, the list shows that 
the eight track stereo player was given to another inmate. 

~Je recommend this cla'jm be denied because of this contradictory information 
and because there is no documentation to show that staff members were responsible 
for the alleged loss. If further information is needed by the Claims Committee 
to reach a determination in this matter, please do not hesitate to let us know. 

Sincerely, 

Preston N. Barton 
Ombudsman 
November 16, 1979 

V..L6pO.6iliol1: Reeommel1datIol1 rutty Aeeepted (Ctaim den.ied by C~[m.6 Comm~ee.J 

Investigation 8 - Property Missing, After Admission to Infirmary 

Dear Rep. Foster: 

This report is in response to your letter of April 25, 1979, requesting this 
Office to investigate the property loss claim of an inmate at a state correctional 
institution. His claim is for $50,00 for the loss of an AM/FM Soundsign radio 
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and a set of headphones. The inmate claims these items were in his cell when 
he was placed in the infirmary after he was injured on his job on June 23, 1978. 
He maintains that his radio and headphones were lost after his property was 
packed and stored by staff, while he needed to be in the infirmary for continued 
treatment. 

The institution provided the enclosed investigation report. It was discovered 
that the inmate's property apparently was not inventoried: It.did find that.the 
set of headphones the inmate believed lost was actually wlth hlS property WhlCh 
was being stored in the property room. It confirmed that the inmate had properly 
registered a soundsign A~1/F~1 radio and that the radio was not then with his property. 
Because an inventory was not done, the institution was unable to say for sure 
if the radio was with his prope'tty when it was packed and placed in the property 
room. 

The cost of the missing Soundsign Arvn1 radio was documented by a receipt 
the inmate provided which shows he purchased the radio for $17.87 on May 6, 1977. 

In eyalu~ting the validity of the claim for the radio, the institution 
reported that no inventory was made of the inmate's p~operty when it was.packed 
following his injury in June, 1978. Because staff falled to prepare an lnventory 
sheet as required by institutional policy, there is no r~cord of what.property 
was removed from his cell. While there is no documentatlon that the lnmate 
did not have possession of the claimed radio, there is documentation to show 
he purchased the radio and had it properly registered. We, therefor~, recommend 
that the inmate's claim for the radio be approved, and that he be relmbursed 
$17.87. His claim for the headphones should be dismissed, since they were found 
and returned to him. 

We trust the above information will help the Claims Committee reach a 
determination in this matter. If further information is needed, please do 
not hesitate to let us know. 

VM PO.6"u;.o n.: Reeommen.dation. FuLe.y Aec.epted 
nOh the to.6t ha~o.J 

Sincerely, 

Preston N. Barton 
Ombudsman 
July 27, 1979 

(ctaJ..ma.I'Lt waA heJ.mbweAed $77.87 

Investigation 9 - Inventory Procedures Not Followed; Property Missing 

Dear Rep. Foster: 

This is a report of our investigation of the $62.85 property loss claim of 
an inmate at a state correctional institution. 

He is claiming a large amount of his property was lost when staff 
members packed and stored his property after he went to the infirmary 
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on November 16,1978. When he retrieved. his. property o~ N~vember 20 ~ 
1978, he allegedly discovered the followlng ltems were mlsslng: 

1 - clipboard - $1.10 
1 - three-ring notebook - $3.75 
several - wildlife research magazines - $15.00 
13 - packs of cigarettes - $6.11 
2 - boxes of pastries - $1.85 
2 - boxes of potato chips - $1.85 
7 stamps - $1.05 
1 plastic mug - $1.55 
3 - pouches of pipe tobacco - $1.80 
1 bag of coffee - $1.84 
4 - paper back books - $5.00 
1 - razor and blades - $4.00 
1 - Alcoholics Anonymous book - $7.25 
4 - magazines - $10.00 
1 - yearbook of Smithsonian Magazine - unknown 
several - personal drawings - unknown 

In response to this claim, the institution provided an investigation 
report. It pointed out that the inmate had signed the inventory sheet on 

November 20, 1978, acknowledging receipt of all of his personal property. Based 
on this investigation, it was believed there was no basis for the claim. 

A staff attorney with Legal Services for Prisoners, Inc., reported 
the inmate had acquired much of the lost property while at other inst~tutions. 
He related that the inmate had no proof of the purchases because recelpts were 
not given for the claimed items. 

The procedures for the inventory and control of inmate p~rsonal property 
at this institution are established in General Orders, effectlve March 1, 1978. 
The General Orders provide specific and detailed procedures by which the 
institution can document and account for the transfer of personal property 
when inmates are absent from their cells for more than twenty-four hours. 

Our investigation revealed that the only time these procedures were . 
followed was when the inmate was asked to sign the inventory sheet upon recelpt 
of his property. The General Order requires that an inmate1s property be packed 
and inventoried the same day the inmate enters the infirmary, that the person 
inventorying the property sign the sheet, and that the inmate be given a copy, 
The inmate's inventory sheet was not signed, and it was not dated. Also, he 
reported he was not given a copy. 

It is not clear to us why the inmate signed acknowledging receipt of his 
property, in view of the fact that up to that point the institutional policy 
had not been followed. Thus, the only record of what property was removed from 
the inmate's cell is incomplete. 

Because the transferring of the inmate's property was not documented according 
to the policy, we recommend that this claim be found vali.d, There is no way.to 
verify that the inmate had the claimed property, most of which were canteen ltems. 
We, therefore, are unable to recommend an appropriate amount of reimbursement. 
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We trust the above information will help the Claims Committee reach a 
determination in this matter. If further information is needed, please do 
not hesitate to let us know. 

V~po~~on: ReQommendation Fully AQQepted 
the .e.o~t pfW pVLty. ) 

Sincerely, 

Preston N. Barton 
Ombudsman 
January 10~ 1980 

(ClaAJnant WM ll.eJ.mbUJu.> ed $ 37 .43 nOll. 

Investigation 10 - On-the-job Accident Causes Permanent Disability 

Dear Rep. Foster: 

This is a report of our invest"igation of the personal injury claim submitted 
by an inmate at a state correctional institution. His claim is for an unspecified 
amount for the injuries he sustained on August 23, 1978 while working on an 
elevator at the institution. Our investigation first involved an examination 
of the accident itself, and then a determination of the injuries that resulted 
from the accident, In conducting our investigation we made twelve telephone 
contacts, thirty-six letter contacts, and forty-seven personal contacts for a 
total of ninety-five contacts, 

The i'nstitution was asked to assi'st in our i'nvesti'gation of the circumstances 
surrounding the acctdent, rt reported that the inmate and another inmate were 
working on an elevator which \liaS stuck between floors. The inmate moved an 
actuator rod which started the elevator and caught him between the elevator and 
the shaft. It was believed that the accident was due to negligence, because the 
electrical power to the elevator was not shut off prior to repairs. 

To better understand the circumstances surrounding the accident, we inter~ 
viewed an employee in the electrical shop and the inmate. The employee explained 
that on the day of the accident he was notified the elevator was not working. 
He informed the inmate how to correct the malfunction, and sent the inmate 
and another inmate to repair the elevator. The employee also told us that he 
definitely did not believe the accident resulted from "horsing around" on the 
part of the inmate or anyone else. 

In his letter of July 4, 1979, the inmate explained that before working on 
the elevator he turned off the power switch inside the elevator. He had previously 
done this whtle working on the elevator and had had no problems. 

Based on this information, we do not believe the accident was the result 
of horseplay or gross negligence by the inmate. The accident occurred while he 
was performing his inmate job doing what he. thought was appropriate. 

- 27 -

, 

, 



To determine the extent of the injuries the inmate received and any 
resulting disability, we contacted the physician who treated him at an outside 
hospital. In his letter of November 28, 1978, the physician reported that as 
a result of the elevator accident, "He (the inmate) sustained multiple injuries 
including a very unstable fracture of the medial malleolus of the right ankle 
and the distal fourth of the shaft of the right fibula." He treated the fracture 
of the inmate's right ankle which required the use of a screw for internal 
fixation of his fracture. He believed the inmate will have about 10% permanent 
disability of the right lower extremity as a result of his ankle injury. 

While the inmate was in the hospital, another physician treated the 
lacerations the inmate received to his head and back. After the inmate returned 
to the institution, the following evaluations were completed to determine if 
the injury to his head resulted in permanent disability: C.T. Scan of the 
head, a neurological evaluation, and an electroencephalographic examination. 
These evaluations did not reveal any abnormal findings. 

We asked Mr. William Morrissey, Assistant Director of the Division of 
Workers' Compensation, for assistance in computing the amount of compensation 
that would be paid to the inmate if the claim were a Workers' Compensation 
Claim. In his letter of September 10, 1979, Mr. Morrissey reported that under 
the Workers' Compensation Law the inmate would receive $1,179,61 for total 
temporary disability, and $2,334.70 for permanent disability. The total 
temporary disability was for the 9.14 weeks the inmate was unable to work at 
his inmate job. 

Since this took place in prison where temporary disability did not result 
in loss,of substantial income, the inmate should be paid only for the 10% 
permanent disability. Mr. ~10rrissey confirmed that if lost work time were 
not included the i'nmate would receive $2,452.14 for the 10% permanent disability. 

In summary, our investigation determined that the accident and resulting 
permanent disability occurred while the inmate was working on his institutional 
work detail. It is our recommendation that he be reimbursed for the resulting 
permanent disability in the amount of $2,452,14. 

We trust the above information will help the Claims Committee reach a 
determination in this matter. If further information is needed, please do 
not hesitate to let us know. 

Sincerely, 

Preston N. Barton 
Ombudsman 
October 22, 1979 

V-Wpo.6mon.; Rec.ommen.da;tLon. Fu.U..y Ac.c.epted (C-to..-i,man.t Waf., lLehnbUJUJed $2,452.14 
nOlL tu.o pelLmanen.t db.:,abilJ..:ty. J 
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EXAMPLES OF COMPLAINTS 

In each of the following complaint examples an attempt has been made to 
avoid identifying the individuals and institutions involved. In addition to 
omitting names, all complainants and correctional staff members will be referred 
to in the masculine gender. Additionally, all representatives of the Ombudsman 
Office will be referred to as the Ombudsman. With these exceptions, the informa
tion provided in each example is factual. Definitions for the terms used for 
complaint and disposition categories can be found in "Definitions of Complaint 
Handling Terms", pages 55 - 57. 

Example 1 - Physical Facility Complaint 

The Ombudsman receives most complaints from inmates. He also receives 
complaints from Department of Corrections' staff members. Very seldom, however, 
do inmates and staff members jointly complain. When a situation developed 
that endangered both staff and inmates' safety, it was brought to the 
Ombudsman by an inmate and a staff member. 

As the Ombudsman was leaving a cell house, he was stopped by an inmate 
and the inmate's detail officer. They were extremely concerned about their 
safety, as well as the safety of anyone else who had to work in the tunnel 
area in that particular cellhouse. The tunnel is the area between the back 
sides of two rows of cells. It contains electrical wiring, waterlines, and 
sewage 1 i nes. In order for them to do thei r work in the tunne 1", the men had 
to walk on very unstable wooden planks. If they lost their balance, they 
risked falling against electrical wiring that had deteriorated, exposing 
"hot" wires. The chances of their being shocked were increased by the 
presence of leaking water. 

The inmate and detail officer did not know what it would take to 
make the area safe. They just knew something needed to be done. It seemed 
to them that the problem was recognized, but no one was doing anything about 
it. 

What the Ombudsman found when he went to the detail officer's supervisor 
was that the problem was recognized, but not the solution. The supervisor 
had gotten approval to take corrective action, but did not know how to 
correct the problem. Thus, nothing had been done. 

The Ombudsman suggested to the supervisor that he tap his collective 
resources by bringing his detail officers and inmates together to come up 
with a solution. The supervisor readily accepted this new option. It was 
agreed that the Ombudsman would check back in one week to learn of the results. 

Before the Ombudsman got back to the supervisor, the inmate complainant 
happily informed the Ombudsman that a solution had been identified and was. 
being implemented. The supervisor later told the Ombudsman that the Solutlon 
was arrived at through the joint efforts of the "resources" the Ombudsman had 
suggested. 

V-Wpo.6~on: Rec.ommendation Fu.U..y Ac.c.epted 
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Example 2 - Complaint Against Staff 

The Ombudsman received a call from the wife of an inmate who needed to 
talk with her husband about the condition of their six week old child who 
had been hospitalized the previous day with serious symptoms. She had called 
a staff member at the institution to try and arrange ~ telephone call, but 
the staff member flatly denied her request, Not knowlng how to appeal the 
decision within institutional hierarchy, she turned to the Ombudsman. 

When the Ombudsman contacted the staff member later the same day, he 
learned that the staff member denied the request because the st~ff ~ember 
did not believe the wife was telling the truth. The staff member clted 
several examples of how the wife had asked for special calls bas~d u~on 
emergencies which proved to be unfounded. He ~ad not. checked t~lS tlme to 
see if her request was legitimate because of hlS prevlous experlences. 

The Ombudsman had no proof that the child was ill. However, he d~d 
know that the wife was at the hospital as he had called her there. ThlS 
information was enough proof for the staff member. He agreed to the call, 
and arrangements were coordinated with the wife through the Ombudsman. 
The call was made the same day. 

Example 3 - Internal Grievance Procedure Complaint 

A fact is a fact, or is it? When what s,eems like specific facts are 
communicated in writing, the senoer's intended message is not always 
perceived by the receiver. Miscommunication can occur if there is no 
opportunity for a face to face discussion of the message between the sender 
and receiver. In the following example, the Ombudsman intervened before the 
inmate complainant completed the inmate grievance procedure becau~e the 
Ombudsman decided verbal communication was needed to clarify the lssue rather 
than the limited written communication of the grievance procedure. 

While walking through a cell house, the Ombudsman was stopped by an inmate 
who angrily denounced the Director of the institution as a liar. The inmate 
had submitted a grievance to the Director protesting the medical treatment 
he had received. In his answer the Director determined the grievance to be unfounded 
because the inmate had been examined six times by a physician. The inmate 
was irate since he had never heard of this physician and knew he had never 
been examined by him. 

Rather then have the inmate appeal the Director's answer to the Secretary 
of Corrections, which would have been the next step in the grievance procedure, 
the Ombudsman ~hose to intervene as the facts presented in the Director's 
answer were so contrary to the inmate's version. Something was missing. 

When the Ombudsman visited the infirmary at the institution, he found 
what was missing. The physician mentioned in the grievance was the same 
physician who had previously examined the inmate - but he had changed his name. 
The Ombudsman returned to the inmate and cleared up the miscommunication. 
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This example demonstrates the kind of ,problem w~tch can occur 
'because the Department of Corrections has not built into the,grievance 
procedure a face to face dj~cussion with the inmate ~f the Director's answer. 
The Ombudsman, as a third party intervenor bddged,'the gap between the 
Director's written answer and the inmate's understanding of that answer. 
VMp0.6ilion:" Unbounde.d 

~xample 4 - Record Keeping Complaints 

The Ombudsman could not resolve complaints without the cooperation of 
Department of Corrections staff members. This example demonstrates staff 
members' responsiveness when the Ombudsman recommended that a serious record 
keeping error be corr~cted. 

During an investigation of an inmate's complaint, the Ombudsman reviewed 
one of the inmate's files to check out the facts. He discovered,unrelated 
to the complaint, that two disciplinary reports had not been removed from 
the file after they were dismissed over a year earlien as required by 
Department of Corrections regulations. When the Ombudsman recommended to a 
staff member that the reports be removed, the staff member did so immediately. 
The staff member also agreed to see to it that the reports were not in the 
inmate's other Department of Corrections' files. 

A few weeks later, the Ombudsman examined another of the inmate's files 
and verified that it did n8tcontain these two disciplinary reports. 
However, he found three more disciplinary reports that had not resulted 
in convictions. In looking at files of two other inmates, the Ombudsman 
discovered seven more improper disciplinary reports. 

When the Ombudsman recommended these reports be removed from the three 
files, a staff member did so immediately. In response to the Ombudsman's 
questions about the presence of the reports in the files, the staff member 
explained that for a period of time this type of disciplinary report had" 
been mistakenly included in the files. This practice had been stopped when 
it was discovered, but it had gone on for over a year and a half. 

The Ombudsman recommended acti on be taken to remove a 11 of the improper 
disciplinary reports that had gone into files over this period of time. His 
recommendation was accepted. The next day an audit was started of all the 
files in order to remove these reports. This audit will require much time 
and energy but, as the Ombudsman was told by staff, it was necessary to 
correct the problem. 

Example 5 - Medical Complaint 

An inmate in a special security unit complained to the Ombudsman that 
he was experiencing severe headaches, but he could not get to see the institu
tional physician. The correctional officer in charge of the unit had called 
the .infirma)~y several times to schedule an appointment, but each time was told 
the physician was too busy. Both were frustrated and the headaches continued. 
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The Ombudsman recommended to the officer that the quickest·sOlution 
woul~ be to send the inmate with the new inmates in the unit who were being 
examlned by the physician that morning. The officer welcomed this new op'tion 
and agreed to follow through. The inmate was examined and obtained medication 
for his headaches. 

V~po~ition: Recommendation Fully Accepted 

Example 6 - Complaint Against Staff 

People unfamiliar with the Ombudsman Office sometimes assume that the 
Ombudsman tries to "catch" Department of Corrections staff members intentionally 
doing "wrongs" to inmates. In fact, very seldom does the Ombudsman find that 
intentional wrong doing is the problem. This is illustrated in the following 
example. 

An inmate wrote the Ombudsman complaining that a staff-member had 
refuse~ ~o notarize a form the inmate wanted to submit to a state agency 
complaln1ng about a physician in an institution outside the Department 
of Corrections. The state agency could not accept the form because it 
was not notarized, and had referred the inmate to the Ombudsman. The inmate 
correctly m~int~ined that Department of Corrections regulations clearly state 
notary serV1ce 1S to be provided by the institution. He claimed the staff 
member was violating the regulations. 

Or inq~i~ing, the Ombudsman learne~ of the reasoning behind the staff' 
member s dec1s10n. The ~taff member bel1eved that because of the wording of the 
form he would be attestlng to the accuracy of the inmate's complaint. He 
had consu'lted with the institutional attorney who agreed he should not notarize 
the form. 

The Ombudsman contacted the head of the state agency and clarified 
t~at the staff member would only be attesting to the fact that the inmate 
slgned the form: With this understanding, the staff member and attorney 
agreed to notar1ze the form. It was notarized and accepted by the state agency. 

The.Ombudsman went back to the agency head and suggested correcting 
the word1ng. Because the agency had not had any other problems with the 
wording, the form was not changed. 

V~po~ition: Recommendation Fully Accepted. 

Example 7 - Internal Grievance Procedure Complaint 

. In carryi ng out hi s functi on of observi ng routi ne procedures, the Ombudsman 
d1~covers ~rob!ems and responds on his own initiative. His ability to perform 
th1S fu~ct10n 1S often dependent on his having access to the Department of 
Corre~tlons' records. The following case illustrates the importance of this 
funct10n. 

W~ile visiting one of the institutions, the Ombudsman was confronted 
by an lnmate.who the Ombudsma~ had referred to the internal grievance procedure 
to r~solv~ h1S Rr~blem .. Th~ 1nm~te c~mplained that he had followed the 
requlred steps 1n subm1tt1ng h1S gr1evance to the Director, but the 
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Director had not provided him an answer even though twelve work~ng days 
had passed, the time limit established by Department of Correctlons 
regulations. 

The Ombudsman verified that the answer was four days overdue by 
looking at the institutional Grievance Report log. While the Ombudsman 
was looking at the log, he checked to see if the institution was meeting 
the time limit with other grievances. He discovered four other answers 
were overdue by four days, seventeen days, twenty days, and twenty-six 
days. This was not consistent with the institution's usual practice 
and with the intent of the regulation which states, "All grievances 
shall be answered in as short a time as possible to ensure that delay 
will not impose additional hardship upon the inmate or unnecessarily 
prolong a misunderstanding." 

The Ombudsman presented his findings to the staff member who.maintained 
the log. This person gave understandable reasons as to why the ~lrector 
had not provided answers. However, the staf~ member con~urred w1th the. 
Ombudsman that interim responses should be glven to the 1nmates as requ1red 
by the regulation, so the inmates would know their grievan~es reached the 
Director's office, the reasons for the delay, and when a flnal answer would 
be issued. 

Consistent with the Ombudsman's recommendations, the staff member saw to 
it that either interim responses or final answers were issued by the Director on 
the fiye overclue grievances the same day. Final answers were issued on all of 
the gri evances withi.n five days. Because t~e Omb~dsman h.~d access. to the rec~rd, 
he was able to discover and to correct a.n ll:ncons1stency 1n tne gr1evances qUlckly 
and informally. 

V~po~ltion: Recommendation Fully Accepted 

Example 8 - Daily Routine Complaint 

The Ombudsman has been asked frequently about the degree of impact 
he has when he visits an institution. The following case example suggests 
that his presence alone has an impact. 

During a visit to an institution on an unseason?ble cold day, the 
Ombudsman was stopped by Officer Chilly, who complained that inmates were 
not being issued jackets. Officer Chilly had voiced his conern.through. 
the chain of command earlier that day, but was only told by Offlcer St01C 
that jackets were not being issued because the supply had run out. Officer 
Stoic approached as Officer Chilly was still explaining the problem to 
the Ombudsman. When Officer Chilly restated his concern with the Ombudsman 
present, Officer Stoic responded that the jackets had been ordered and 
should be in soon. 

After Officer Stoic left, the Ombudsman told Officer Chilly he would 
pursue the issue; however, this was not necessary. The Ombudsman received 
a call a few minutes later from Officer Chilly reporting that his complaining 
to Officer Stoic with the Ombudsman present had resulted in jackets mysteriously 
being found to be in stock. They would be issued immediately. 

V~po~ltion: Ob~~ved and MonLtoned 
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Example 9 - Internal Grievance Procedure Complaint 

An inmate wrote the Ombudsman complaining that staff had taken control 
of his tape player and then had lost it. The inmate wanted the Ombudsman 
to immediately investigate even though the inmate had just set in motion 
an institutional investigation as he had submitted a grievance to the 
Director. In justifying his request~ the inmate claimed nothing was ever 
accomplished through the internal grievance procedure. The Ombudsman 
convinced the inmate to give the procedure a chance to work. The Ombudsman 
agreed to monitor the processing of the grievance. If there were a break 
down in the procedure, then the Ombudsman would intervene. 

This was not necessary because the Director's answer was completed 
within the established time limit of twelve working days. The tape 
player had been found in the institution's property room~ and was returned 
to the inmate. The grievance procedure functioned properly. It provided 
a systematic approach to quickly resolve the inmate's problem. This case 
illustrates the Ombudsman's commitment to not be used to circumvent the 
internal grievance procedure. 

V~po~~on: Ob~~ved and Monlto~ed 

Example 10 - Physical Threat Complaint 

An inmate complained to the Ombudsman that a correctional officer had 
threatened to get him killed, and that the officer had made racial slurs 
toward the inmate. Because the Ombudsman was providing direct services 
to the institution where the inmate was confined, he was able to respond 
immediately and in person. 

On the same day the complaint was made, the Ombudsman interviewed 
the complainant and the three inmates he claimed had witnessed the 
incident. The officer was not interviewed that day because he was not 
on duty. However, as it turned out, his statement was not needed. The 
three inmates identified by the complainant verified that they had witnessed 
the incident, but denied- the complainant's allegations. Each of the witnesses, 
who are black as is the complainant, maintained that the officer, who is white, 
did not make a threatening statement and did not make racial slurs toward 
the inmate. The witnesses stated it was the complainant who was out of 
line as he was cursing and harassing the officer. 

When the Ombudsman talked with the officer a few days later, the officer 
had heard about the investigation, and was worried about what inmates had 
told the Ombudsman. The officer was surprised that inmate's confirmed 
his version of what happened. He was grateful that the Ombudsman had 
conducted a~ independent investigation of the allegations. 

V~po~~on: Unnounded Complaint 
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STATISTICAL PRESENTATION 

A. The First Five Years of Complaint Handling 

Since its inception on September 15, 1975 until the end of this fiscal 
year, June 30, 1980, the Ombudsman Office has experienced a tremendous 
increase in its complaint handling. Figures 1, 2, and 3 on Page 38 
graphically depict this increase. The 618 complaints received during this 
fiscal year are an increase of 66.1% compared to the 372 complaints received 
during FY 1977, the first full year of operation. The 624 complaints 
closed during this fiscal year are an increase of 68.6% compared to the 
370 complaints closed during FY 1977. The most dramatic increase has been 
in the number of contacts invested in resolving the complaints. The 4,518 
contacts invested in resolving the 624 complaints closed during FY 1980 are 
an increase of 122.5% compared to the 2,031 contacts invested in-re~olving 
the 370 complaints closed during FY 1977. The average number of contacts 
per complaint has increased from 6.4 in FY 1977 and FY 1978, to 6.71n 
FY- 1979, and to 7.2 in FY 1980. 

B. Complaint Handling, Fiscal Year 1980 

During this fiscal year (July 1, 1979 - June 30, 1980), the Office 
handled 686 complaints. From these complaints the Office recorded the 
complaint handling information which is presented in Figures 4 --16 
pages 39 - 48. Highlights of this information and comparisons between 
this year's complaint handling and that of last year are presented in 
the narrative which follows. The complaint handling terms used in the 
figures and in the narrative are defined in "Definitions of Complaint 
Handl i ng Terms lion pages 55 - 57. 

The 686 complaints the Office handled included 68 complaints pending 
from FY 1979 and 618 complaints received during FY 1980. Of the 618 
complaints received, 92.7% came from the Kansas State Penitentiary (KSP), 
the Kansas State Industrial Reformatory (KSIR), or the Kansas Correctional 
Institution for Women (KCIW). (See Figure 4 on page 39.) 

In comparing the number of complaints received from these institutions 
this fiscal year with the number received last fiscal year, the largest 
change was with KCIW complaints. The number of KCIW complaints increased 
211.3%, from 44 in FY 1979 to 137 in. FY 1980. This change was due to the 
increase in direct services the Office provided KCIW this fiscal year 
compared with those provided last fiscal year. The number of complaints 
received from KSP decreased 18.7%, from 395 in FY 1979 to 321 in FY 1980. 
This decrease in complaints received was in part due to the Office's 38.9% 
decrease in the amount of direct services provided KSP in FY 1980 compared 
with FY 1979. Surprisingly, the number of complaints received from KSIR 
dncreased 21.0%, from 95 in FY 1979 to 115 in FY 1980. This increase 
occurred even though ongoing direct services could not be provided by the 
Office for the second straight year. (See Figure 4 on page 39.) 
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The 618 complaints received were made by 395 complainants. Of these 
complainants, 2 were volunteers, 20 were Department of Corrections staff 
members, and 373 were inmates in Department of Corrections facilities, 
prisons in other states, or jails. (See Figure 5 on page 39.) 

The racial backgrounds of the Department of Corrections' inmate complainants 
are compared with the racial background of the Department of Corrections' inmate 
population to evaluate the Office's distribution of services among racial groups. 
There is striking consistency in the findings. Of the 284 inmate complainants 
whose race could be determined, 173 or 60.9% were white, 100 or 35.2% were 
black, and 11 or 3.9% were of some other racial background. This compares 
with the inmate population on June 30, 1979 which included 1,413 or 60.7% 
white inmates, 793 or 34.1% black inmates, and 120 or 5.2% inmates of some 
other racial background. These statistics show that services were provided 
proportionately to the racial backgrounds of the inmates. (See Figures 6 and 7 
on page 40.) 

Of the 686 complaints handled, 624 were closed during FY 1980. The 
remainder of the narrative presentation will examine the complaint handling 
information from these complaints. Only the closed complaints are examined 
because the necessary information cannot be recorded until the complaint 
work is completed and the complaint is closed. Excluded are the 62 complaints 
which were pending at the close of FY 1980. 

The majority (76.6%) of the closed complaints came to the Office's 
attention through direct contact with the complainant. Of the 353 complaints 
initiated directly by KSP and KCIW complainants, 190 or 53.8% were initiated 
by personal contact. Of the 94 complaints initiated by KSIR complainants, 
only 4 or 4.3% were initiated by personal contact. What this information 
reflects is that complainants at KSP and KCIW had direct access to the Office 
while KSIR complainants had to rely on correspondence. (See Figure 8 on 
page 41.) 

The Office responded to 580 or 92.9% of the closed complaints within 
seven calendar days of receipt of the complaint. This first response 
is crucial because it assures the complainant that the complaint has been 
received, and provides immediate clarification of what the Office might 
be able to do and how long it will take to get it done. Calendar days 
are used to measure the Office's responsiveness because prisons do not 
stop for weekends. (See Figure lIon page 43.) 

In comparing the types of complaints resolved in FY 1980, substantially 
more complaints fell into five of the twenty-one complaint categories. The 
complaint category "Record Keeping" was the largest with 70 or 11.2% of 
the complaints. The second largest complaint category was "Custody StatLls, 
Parole Eligibility, and Transfers" with 67 or 10.7% of the complaints. The 
third largest complaint category was "Medical," which has been the largest cate
gory in FY 1979. It contained 65 or 10.4% of the complaints. The fourth largest 
complaint category was "Property Loss/Physical Disability" with 62 or 9.9% 
of the complaints. And the fifth largest complaint category was "Daily 
Routine" with 58 or 9.3% of the complaints. (See Figure 15 on page 47.) 
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In resolving the 624 closed complaints the Office made 131 recommendations 
for corrective action. Of these recommendations, 83.2% were fully accepted, 
9.2% were partially accepted and 7.6% were not accepted. (See Figure 16 on 
page 48.) 

Only 26 or 4.2% of the 624 closed complaints were unfounded. This 
percentage is the smallest in any of the four previous reporting periods. 
(See Figure 16 on page 48.) 
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The 2,438 Complaints Received: The First Five Years 
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* Complaints received during first 9~ months of operation. 
** These figures were incorrectly reported in Fourth Annual Report. 

Figure 2 
The 2,376 Complaints Closed: The First Five Years 

624** 
566 

558 

370 
258* 

1976 1977 1978 1979 1980 
Fiscal Years (July 1 - June 30) 

* Complaints closed during first 9~ months of operation. 
** Excluded are the 62 complaints pending at end of FY 1980. 

Figure 3 
The 13,928 Contacts Made in Resolving Complaints: The First Five Years* 

5000 
4500 4518 
4000 
3500 
3000 
2500 
2000 
1500 
1000 

500 

3635 3744 

2031 

1977 1978 1979 1980 
Fiscal Years (July 1 - June 30) 

*This data was not recorded on the 258 complaints closed in FY 1976. 
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Figure 4 
The 618 Complaints Received by Institution* 

(July 1, 1979 - June 30, 1980) 

KSIR 
or 18.6% 

KSP 
321 or 51. 9% 

* The addition of 68 complaints pending from FY 1979 to the 618 complaints 
received means the Office handled a total of 686 complaints. 

** Included are 20 class action complaints initiated by the Ombudsman Office. 

Figure 5 
The 395 Complainants by Institution* 

(July 1, 1979 - June 30~ 1980) 

KSP 
or 52.4% 

* Included are 20 DOC Staff members and 2 volunteers. 
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Race of Inmate Complainants 
Compared to Inmate Population on June 30, 1979 

Fi gure 6 

Inmate Complainants* 

Black 
100 or 35.2% 

White 
173 or 60.9% 

Figure 7 
Inmate Population** 

I 
t 

I· 
I; 

Black ~ 
793 or 34.1% 

White 
1413 or 60.7% 

* These statistics are based on information from the 618 complaints received 
during FY 1980. Excluded are correctional staff members, volunteers, inmates 
outside the Department of Corrections, and inmates whose race could not be 
determined. 

** These statistics were compllted from data provided by the Kansas Department 
of Corrections. 
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Figure 8 
How Complaints Were Initiated* 

omp aln s o np a 1 n s A 11 C l· t ** KS P C 1· t KS I R C 1 . t omp aln s KCIW C 1 . t omp aln s 
Direct Contact Number Percent Number Percent Number Percent Number Percent 

Letter 255 40.8% 116 36.8% 89 76.6% 34 22.7% 
I 

Personal 197 31. 6% 114 35.2% 4 3.5% 76 50.7% 

Phone 26 4~2% 9 2.9% 1 .9% 4 2.6% 

Sub-Total: 478 76.6% 239 75.9% 94 81.0% 114 76.0% 

Third Party Contact 

Letter 26 4.2% 12 3.8% 9 7.7% 2 1.3% 

Personal 21 3.3% 16 5.1% 1 .9% 5 3.3% 

Phone 48 7.7% 21 6.6% 8 6.9% 10 6.7% 

Sub-Total: 95 15.2% 49 15.5% 18 15.5% 17 11.3% 

Ombudsman Initiative 

Letter 3 .5% 2 .7% 1 .9% 0 ---
Personal 47 7.5% 25 7.9% 3 2.6% 18 12.0% 

Phone 1 .2% 0 --- 0 --- I .7% 
.. 

Sub-Total: 51 8.2% 27 8.6% 4 3.5% 19 12.7% 

Total; 624 100% 315 100% 116 100% 150 100% 

* These statistics are based on information from the 624 complaints closed during 
FY 1980. 

** This column incorporates complaints from all sources, as well as KSP, KSIR 
and KCIW. 
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Fi gure 9 

Who Made the 95 Referrals*' 

Initiator Complaints Received 

Referring agencies and law firms 

Inmates other than complainant 

State government other than 
Department of Corrections 

Department of Corrections' staff members 
other than complainant ..... 

Families and friends of complainants .. 

8 

12 

....... 18 

20 

37 

* These statistics are based on information from the 624 complaints 
closed during FY 1980. 
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Letter 

Personal 

Phone 

, Total 

Calender Days 
to First Response: 

o - 7 days 

8 - 14 days 

15 + days 

Total 

Figure 10 

How the Ombudsman First Responded to Complaints* 

All Complaints**KSP Complaints KSIR Complaints KCIW Complaints 
Number 

169 

385 

70 

624 

Percent Number Percent Number 

27.1% 53 16.8% 

61.7% 232 73.7% 

11.2% 30 9.5% 

100% 315 100% 

Fi gure 11 

Ombudsman's Response Time * 

87 

21 

8 

116 

Percent Number Percent 

75.0% 11 7.3% 

18.1% 128 85.4% 

6.9% 11 7.3% 

100% 150 100% 

All Complaints**KSP Complaints KSIR Complaints KCIW Complaints 
Number Percent Number Percent Number Percent Number Percent 

580 92.9% 296 94.0% 98 84.5% 147 98.0% 

31 5.0% 18 5.7% 7 6.0% 3 2.0% 

13 2.1% 1 .3% 11 9.5% 0 ---

624 100% 315 100% 116 100% 150 100% 

* These statistics are based on information from the 624 complaints closed during FY 1980.: 
)i 

** These columns incorporate complaints from all sources, as well as KSP, KSIR, and KCIW. Ii 
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Assessments: 

Discrepant Action 

Policy Issue 

Explanation 

Outs i de 
Jurisdiction 

Not Conducive to 
Investigation 

Crisis 

Unknown 

Tota 1 : 

Figure 12 
Assessments of Complaints* 

(a) (b) (c) (d) 
All Assessments**KSP Assessments KSIR Assessments KCIW Assessments 
Number Percent Number Percent Number Percent Number Percent 

435 69.7% 248 78.7% 61 52.6% 111 74.0% 
25 4.0% 11 3.5% 3 2.6% 10 6.7% 
26 4.2% 11 3.5% 9 7.7% 4 2.7% 

43 6.9% 14 4.5% 11 9.5% 7 4.6% 

83 13.3% 24 7.6% 27 23.3% 18 12.0% 

2 .3% 2 .6% 0 --- 0 ---
10 1.6% 5 1. 6% 5 4.3% 0 ---

624 100% 315 100% 116 100% 150 100% 

* These statistics are based on information from the 624 complaints closed during FY 1980. 

** This column incorporates complaints from all sources, as well as KSP, KSIR, and KCIW. 
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Institutio'ns 

KSP 
KSIR 
KCIW 
Other 

Tota 1 : 

KSP 
KSIR 
KCIW 
Other 

Total: 
Percent: 

KSP 
KSIR 
KCIW 
Other 

Total: 
Percent: 

Fi gure 13 
Contacts Mad~ in Resolving Compl~ints * 

(a) 
Comparison of Number of 
Complaints with Contacts 

Total Number of 
Contacts Complaints 

Average 
Number of 

per per Contacts per 
Institution Institution Complaint 

2575 315 = 8.2 

695 · 116 = 6.0 

1062 150 = 7.1 · 
186 43 = 4.3 

4518 · 624 = 7.2 

(b) 
Individual Contacted 

Complainant DOC Staff Outside DOC 

1235 + 982 + 358 

388 + 207 + 100 

565 + 431 + 66 

101 + 55 + 30 

2289 + 1675 + 554 

(50.7%) + (37.1%) + (12.2%) 

(c) 
Form of Contact 

Letter Personal Phone 
725 + 1543 + 307 = 
443 + 136 + 116 = 
109 + 838 + 115 = 

48 + 40 + 98 = 

1325 + 2557 + 636 = 
(29.3%) + (56.6%) + (14.1%) = 

Percentage 
of Contacts 

per 
Institution 

57.0% 

15.4% 

23.5% 

4.1% 

100% 

Total 

2575 
= 695 
= 1062 
= 186 

= 4518 
= 100% 

Total 
2575 

695 

1062 

186 

4518 
100% 

* These statistics are based on information from the 624 complaints closed 
during FY 1980. 
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Figure 14 
Management Levels at Which Complaints Were Resolved* 

Levels within the 
Department of 
Correcti ons 

All Complaints** KSP Complaints KSIR Complaints KCIW Complaints 
Number Percent Number Percent Number Percent Number Percent 

Line 61 9.8% 41 13.0% 10 8.6% 7 4.7% 

Line Supervisors 103 16.5% 78 24.8% 7 6.0% 17 11.4% 

Professional Staff 24 3.9% 16 5.1% 1 .9% 7 4.7% 

Middle Management 37 5.9% 16 5.1% 6 5.2% 8 5.3% 

Directors 45 7.2% 16 5.1% 1 .9% 24 16.0% 

Secretary 13 2.1% 3 .9% 3 2.5% 5 3.3% 

Sub-total 283 45.4% 170 54.0% 28 24.1% 68 45.4% 

Levels External to 
the Department of 

28 4.5% Corrections 17 5.4% 7 6.0% 1 .6% 

Referral Resources 37 5.9% 12 3.8% 15 13.0% 7 4.7% 

Sub-tota 1 65 10.4% 29 9.2% 22 19.0% 8 5.3% 

None 276 44.2% 116 36.8% 66 56.9% 74 49.3% 

Total 624 100% 315 100% 116 100% 150 100% 

* These statistics are based on information from the 624 complaints clo~ed during 
FY 1980. ~ 

** This column incorporates complaints from all sources as well as KSP, KSIR and KCIW. 
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Figure 15 
Nature of the CompJaints * 

(a) (b) 
All Complaints**KSP Complaints 

(c) (d) 
KSIR Complaints KCIW Complaints 

Categories: Number Percent Number Percent Number Percent Number Percent 
Care and Maintenance 

Food 4 .7% 0 --- 3 2.6% 1 .7% 
Medical 65 10.4% 38 12.1% 2 1. 7% 24 16.0% 
Record Keeping 70 11.'2% 44 14.0% 6 5.1% 14 9.3% 
Visiting 30 4.8% 14 4.4% 1 .9% 12 8.0% 
Physical Facilities 8 1.3% 6 1.9% 1 .9% 1 .7% 
Ma i 1 25 4.0% 12 3.8% 2 1. 7% 11 7.3% 

Sub-Total: 202 32.4% 114 36.2% 15 12.9% 63 42.0% 

Securit~ and Safet~ 
Physical Threat 20 3.2% 11 3.5% 4 3.5% 2 1.3% 
Property Loss 62 9.9% 42 13.3% 17 14.6% 0 --

Sub-Tota 1 : 82 13.1% 53 16.8% 21 18.1% 2 1.3% 

Maintenance of 
Institutional Order 
Internal Grievance 33 5.3% 21 6.7% 4 3.5% 8 5.4% 
Complaints Against 

22 3.5% 10 3.2% 6 5.1% 5 3.3% Staff 
Disciplinary 

37 5.9% 14 Procedure 4.4% 12 10.3% 9 6.0% 
Daily Routine 58 9.3% 42 13.3% 4 3.5% 11 7.3% 

Sub-Total: 150 24.0% 87 27.6% 26 22.4% 33 22.0% 

Rehabil itation 
Inmate Activity 

5 .8% 4 1.3% 0 0 Group --- ---
Parole 17 2.7% 6 1. 9% 6 5.1% 1 .7% 
Counseling, 

1 .2% 1 .3% 0 0 Menta 1 Hea lth --- ---
Education, Work, 

21 3.4% 8 2.5% 8 7.0% 5 3.3% Training 
Custody Status, 
Parole Eligibility, 

67 10.7% 21 6.7% 25 21.6% 18 . 12.Cl% Transfers 
Sub-Total: 111 17.8% 40 12.7% 39 33.7% 24 16.0% 

Miscellaneous 
Staff Complaints 17 2.7% 4 1.3% 1 .9% 11 7.3% 
Legal 19 3.1% 8 2.5% 5 4.3% 4 2.7% 
Others 35 5.6% 3 1.0% 6 5.1% 13 8.7% 
Unknown 8 1. 3% 6 1. 9% 3 2.6% 0 ---

Sub-Total: 79 12.7% 21 6.7% 15 12.9% 28 18.7% 

TOTAL: 624 100% 315 100% 116 100% 150 100% 

* These statistics are based on information from the 624 complaints closed during 
FY 1980. 

** This column incorporates complaints from all sources as well as KSP, KSIR and KCIW. 

- 47 -

, 

., 



Dispositions: 

Direct Intervention 
Between Complainant 
and the Deeartment 
of CorrectlOns: 

Recommendation for 
Corrective Action: 

Fully Accepted 

Partially Accepted 

Not Accepted 

Facil itated 
Communication 

Observed and 
Monitored 

Unfounded 

Sub-tota 1 : 

Indirect Intervention 
Between ComQlainant 
and the De~artment 
of Corrections: 

Information and 
Refera 1 

Incom~leted 
Intervention: 

Withdrawn 

Solved Prior 

SUb-total: 

Tota 1 : 

Figure 16 
Dispositions of Complaints*. 

(a) 
All 

( b) 
KSP 

* D' Dlsposltl0ns * lSposltlons 
Number Percent· Number Percent 

109 17.5% 74 23.5% 

12 1. 9% 2 .6% 

10 1.6% 4 1.3% 

22 3.5% 17 5.4% 

92 14.7% 49 15.6% 

26 4.2% 19 6.0% 

271 43.4% 165 52.4% 

185 29.7% 61 19.4% 

125 20.0% 63 20.0% 

43 6.9% 26 8.2% 

168 26.9% 89 28.2% 

624 10fJ% 315 100% 

(c) 
KSIR 

Dlspositions 
Number Percent 

12 10.4% 

0 ---
2 1. 7% 

1 .9% 

7 6.0% 

0 ---

22 19.0% 

52 44.8% 

35 30.2% 

7 6.0% 

42 36.2% 

116 100% 

(d) 
KCIW 

Dispo itions 
Number Percent 

20 13.3% 

10 6.7% 

4 2.6% 

3 2.0% 

33 22.0% 

7 4.7% 

77 51.3% 

42 28.0% 

22 14.7% 

9 6.0% 

31 20.7% 

150 100% 

* These statistics are based on information from the 624 complaints closed during FY 1980. 
** This column incorporates complaints from all sources as well as KSP, KSIR and KCIW. 
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STAFF BIOGRAPHIES 

Preston N. Barton II -- Ombudsman 
Preston Barton is a member of the 

Board of Directors of the United States 
Association of Ombudsmen, the Ombudsman 
Advisory Committee of the International 
Bar Associati.on and the Academy of Certi
fied Social Workers (ACSW). He is a 
Licensed Specialist Clinical Social 
Worker (LSCSW). He attended Wilmington 
College in Wilmington, Ohio and holds 
a Bachelor's Degree (1965) with a 

. concentration in Social Welfare from the 
School of Education at Temple University in Philadelphia, Pennsylvania. He 
complet(.:d the two year Master's Degree program in Social Work at the University 
of Penn~ylvania School of Social Work, in Philadelphia. During his senior year 
in college and two years in graduate training, he did his field training at the 
Pennsyilvania Prison Society, also in Philadelphia. At this now 193 year old 
private agency dedicated to prison reform and the provision of direct services 
to prisoners and releasees, he provided short and long term counseling with 
adult inmates and parolees, and with some youthful offenders and their parents. 

After graduation, he remained at the Prison Society as a staff member for 
nearly a year before entering the U. S. Army with a direct commission as a 
captain. Following two months of Medical Service Corps training, he was 
assigned to the U. S. Army Correctional Training Facility at Fort Riley, 
Kansas, in May, 1968. Two months later, this innovative facility began 
operation, with a capacity of accomodating 2,000 prisoners at one time and 
involving over 10,000 men in its program in a 12-month period. In addition 
to providing consultative and direct social work services, he was one of the 
designers and developers of a self-help counseling program. He became the 
military liaison officer and supervisor of the eight member staff of this 
program which was operated under a contract with the 7th Step Foundation of 
Topeka, Inc. 

Upon completion of his military obligation in March, 1971, Preston and 
his wife, Jean, moved to Topeka where he became the Administrator and Social 
Work Consultant to the ex-offender staff of the Topeka 7th Step Program. 
Additionally, he was a part-time instructor in the Sociology Department at 
Washburn University. In September, 1972, he received an appointment as 
Assistant Professor at the University of Kansas School of Social Welfare. 
He was responsible for a field training unit in Topeka, as well as having 
classroom teaching, administrative and committee assignments. As a result 
of this experience, he co-authored an article entitled, "Structuring Social 
Work Services in the Legal Setting,1I which was published in the April, 1975, 
issue of Social Casework. After teaching for two years, he left to accept 
a Social Work Fellowship in the 12-month Post Master's Social Work Training 
Program in the Menninger School of Psychiatry. While participating in. this 
program during 1974 and 1975, he did his practicum in clinical social work 
at the C.F. Menninger Memorial Adult Hospital. 
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In addition to his formal work and training experience, Preston has been 
active in continuing education. He has studied and trained in group dynamics, 
including such experimental seminars as "Human Relations,1I IIFactors and Planned 
Change,1I IITheory and Practice of Training,1I and IIExecutive Seminars,1I sponsored 
by Temple University, the National Training Laboratory Institute, and the 
Menninger Foundation. Other continuing educational involvement has included 
such areas as IIInstructional Techniques,1I IISocial Research,1I IIPsychopharmaco.logy',1I 
and a variety of programs relating to corrections including volunteers in 
corrections, hostage negotiations, inmate grievance procedures, and negotiations 
and collective bargaining. Preston was a delegate to the First International 
Ombudsman Conference in Edmonton, Alberta, Canada (1976). He attended the 
first three conferences of the U. S. Association of Ombudsmen, held 
respectively in Seattle, Washington (1977), Dayton, Ohio (1978), and 
Minneapolis, Minnesota (1979). He participated in the U. S. Conferences 
as a panel reactor and workshop facilitator. 

He was previously active as a volunteer, consultant and board member of 
various community organizations. These included the Shawnee County Community 
Resources Council, the Kansas Council on Crime and Delinquency, the 7th Step 
Foundation of Topeka, Inc., the Citizens' Jail Survey Project for Kansas, 
the Shawnee County Youth Center and the Topeka Chapter of the Kansas Council 
on Crime and Delinquency for which he served as Chairman. Currently, he is 
a member of the National Association of Social Workers, the National Council 
on Crime and Delinquency and the American Correctional Association. 

It was with this background of having functioned in correctional, 
educational and psychiatric settings from the perspectives of institutional 
staff members, offenders, ex-offenders, and community volunteers that he 
was appointed Corrections Ombudsman on September 15, 1975, by the Corrections 
Ombudsman Board. In this capacity he also functions as Executive Secretary 
to the Board. 

David Jensen -- Ombudsman Associate 

David was appointed Ombudsman Associate in 
August, 1978. His duties include handling complaints 
primarily at the Kansas State Penitentiary and 
compiling and presenting the Office's statistical 
research. 

David traces his career in corrections back 
to a series of chance events. After graduating 
from high school, David had no idea where he wanted 
to attend college, or what field he wanted to pursue. 
However, when the football coach from Washburn 
University in Topeka offered him a scholarship to 
play football, it was an easy decision. Once at 
Washburn, he happened to overhear another student 
talking about a psychology practicum with the 
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Shawnee County Adult Probation Office. His curiousity aroused, David 
enrolled in th~ course. After finding the work to be challenging and 
rewarding, he checked around and found that Washburn actually offered 
a major in Corrections. David signed up for a Corrections internship 
with the same office, but his internship was shorter than expected because 
he was hired as an adult probation officer in March, 1973. Working full 
time, he hung on to complete his requirements for a Bachelor of Arts 
degree with a double major in Psychology and Corrections in August, 1974. 

David worked for three and a half years as an adult probation officer 
for Shawnee County Adult Probation, which became a part of the consolidated 
Shawnee County Court Services. As an adult probation officer, his 
primary duties were to prepare pre-sentence investigations, and to counsel 
and supervise adults convicted in the magistrate and district courts. 
From May, 1976 until the end of August, 1976, David also worked weekends 
as a juvenile intake officer with Court Services. His responsibilities 
were to evaluate and make decisions as to detention and/or processing of 
youths through or outside the court system. While with Court Services, 
David also served as a volunteer probation sponsor, went on a week-long 
canoe trip to Minnesota with a group of court-referred youths, and worked 
with a drug IIrap groupll as a volunteer leader. 

In August, 1976, David resigned from Court Services to attend the 
two year Social Work graduate program at the University of Kansas School 
of Social Welfare. As a part of his requirements for the first year, 
he spent two to three days a week in field training in the Ombudsman 
Office. His work included handling complaints at the Kansas State 
Penitentiary, and assisting in the preparation of the IIReport on the 
Adj ustment and Treatment Buil di ng at the Kansas State Penitenti ary. " 
During his second year of graduate training, David gained clinical 
experience by spending three days a week in field work training with 
Shawnee County Mental Health Services in Topeka. He provided individual, 
marital, and family counseling; and co-led a couples group. In order to 
survive while attending graduate school, David worked the following 
part-time jobs: graduate research assistant, Criminal Justice Department, 
Washburn University; summer field supervisor, Topeka Department of Labor 
Services; administrative assistant, University of Kansas, School of Social 
Welfare; and GED instructor for Court Services. 

After graduating in May, 1978 with a Masters Degree in Social Work, 
David returned to Washburn University's Criminal Justice Department, and 
spent an enjoyable summer serving as correctional intern coordinator 
and teaching an introductory course to Corrections. He left Washburn 
University at the end of the summer to accept the Ombudsman Associate 
position. 

David has developed his skills by participating in numerous continuing 
education seminars and workshops. Those directly related to his Ombudsmanry 
work include: IIOmbudsman Investigator Training,1I "Investigations in Ombudsman 
Offices," "Conflict Management," "Dealing with Conflict,n "Managerial 
Problem Solving and Decision Making,1I "Personnel Policies and Procedures," 
"Written Communication Skills for Managers," and "Effective Report Writing". 
On invitation of the Department of Corrections, he attended the "Correctional 
Management Training Seminar," and the "Classification Study Workshop". David 
also has continuing education training in group work, assertiveness, drug 
education, reality therapy, microcomputers, gestalt therapy, and probation 
and parole techniques. 
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Pamela S. (Goodman) Sosa -- Admin. Secretary 
Pam has served the Office of the Ombuds

man for Corrections as Administrative 
Secretary since September, 1978. Besides 
her more fulfilling office tasks -
sharpening pencils and cleaning the coffee 
area -- Pam's responsibilities include 
things such as secretarial support, main
taining the library, assisting in the 
compilation of the Office's statistical 
data, financial recordkeeping and super
vising the Typist. One major responsi

bility Pam handles jointly with the Ombudsman is assisting the Corrections 
Ombudsman Board. The two also tackle such things as writing grants, budgets, 
and annual reports. 

After graduating from high school, where her major interests included 
debate, forensics and music (vocal, instrumental and theory), Pam attended 
a year of college at Faith Baptist Bible College in Ankeny, Iowa. Since 
that time she has furthered her studies in many diverse areas -- from auto 
mechanics to wood carving. Pam has attended workshops and seminars on many 
different things including assertiveness training, time management, effective 
report writing, investigations in Ombudsman Offices, microcomputers, images 
in print, effective supervision, and conflict management. 

Pam's previous job experiences include sales work, and secretarial 
work with' the city and county. Her county governmental experience was with 
the Shawnee County Treasurer's Office. Her city experience was with 
the Topeka Public School System where she was the secretary for the 
Instructional Specialist of Music and ·the Instructional Specialist of 
Foreign Languages. Some things unique to this position were maintaining 
the system's Central Music Library, learning to type on a Russian typewriter 
(and not being able to read -- never mind proofreading what was ju~t typed, 
trying to relate to an overseas operator who spoke only Spanish (knowing 
all the while her only foreign language experience was in French), and 
being a little green elf for some elementary school children during the 
Christmas season!! 

Her interests lie in many fields. She enjoys participating in sports 
like basketball, football, tennis, swimming, and fishing; sewing; making 
crafts; cooking; and spending time with her new husband, John, her family, 
and her friends. 

Pam has found her work with the Ombudsman Office both fulfilling and 
rewarding. She has learned much more about Ombudsmanry, the corrections 
system, people in general, and herself while serving with the Office. 
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Marais Phill ips -- Typist~ 

Marais Phillips has served the Office of the 
Ombudsman for Corrections as Typist since June, 
1979. Marais' responsibilities' include typing 
correspondence, filing, registering cases, 
conducting receptionist duties and assisting 
the Ombudsman Associate and the Administrative 
Secretary with the compilation of statistics. 

Before Marais took on the big task of 
joining up with the Ombudsman Office, she was 
a licensed day care worker from her home. 
Marais was given the responsibility by six 
families to be more than a babysitter. She 
was given the responsibility for teaching 
the children how to pick up after themselves 
and how to become helpers around the home. 

She also taught them how to understand and deal with their needs as 
children. Other jobs Marais has held include being a swimming instructor 
for underprivileged Indian children and being a waitress. 

Since joining the Office, Marais has attended the following 
seminars: "Third Annual Office Personnel Seminar," "Evaluation of 
Employees: The Form and the Interview," and "The Budget Process". 

Because Marais enjoys working with people and trying to understand their 
needs she has found the challenge of working with the Ombudsman Office an 
enjoyable experience. 

Sandra J. Blankenship -- Staff Assistant 
As a graduate student of Kansas 

University School of Social Welfare, 
Sandra served the Office of the Ombudsman 
for Corrections as a Staff Assistant. 
From September of 1979 through June of 
1980, she assisted staff by handling 
complaints at the Lansing institutions-
Kansas State Penitentiary and the 
Kansas Correctional Institution for 
Women. 

Prior to jOining the staff of the Office of the Ombudsman, Sandra 
served as a caseworker with Salem Children's Home in Flanagan, Illinois. 
As a caseworker, her responsiblities included counseling with youth; family 
counseling; s~rving as a liaison between the facility and the community; 
and coordinating several programs such as the foster care program and the 
vocational training program. While at Salem Children's Home, she worked 
with adolescent youth, families, foster parents, and teenaged educable 
mentally handicapped boys. Sandra's other professional experiences included 
positions with the Illinois Status Offender's Program and the Illinois 
Department of Children and Family Services. 

In May of 1974, Sandra completed her undergraduate work in social 
welfare at the Illinois State University. In order to supplement that 
training and education, she has participated in the following seminars 
and in-service training sessions: "Death & Dying,1t "Effective Parenting," 
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"Assertiveness Training," "Women's Seminar~t, "Family Therapy," "Child 
Development Seminar," "Use of Discipline," "Treatment for Learning 
Problems," "Child Abuse Seminars," "Basic Youth Conflict Seminar," 
and "Exploration of Emotions". 

Although school and work presently occupy most of her time, Sandra 
has other interests. Some of her favorite ones include needlepoint and 
other crafts, refinishing furniture, reading, cooking, hiking, bicycling, 
and spending time with her family and friends. 

Priscilla A. Bell -- Staff Assistant 
A native Oklahoman, Priscilla Bell 

comes to the position of Staff Assistant 
during her summer break from graduate 
studies at the University of Kansas. 
After graduating from a Tulsa high school, 
she attended Oklahoma Baptist University. 
She later transferred to Northwestern 
Oklahoma State University where she earned 
a B.A. degree in Social Welfare. 

After college, Priscilla went to 
work for the Oklahoma Department of 
Corrections where she worked as a 
Probation and Parole Officer for three 
years in Tulsa, Oklahoma. During this 
time she did graduate work in corrections 
at Oklahoma State University. 

After leaving the Department of Corrections, she was employed at 
the Lloyd E. Rader Diagnostic and Evaluatiol, Center for Juveniles 
in Sand Springs, Oklahoma. For 10 months she worked as a Youth Guidance 
Specialist with teenage girls 15 through 18 year of age. The diagnostic 
center was a residential center for juveniles who have been placed in 
the custody of the Oklahoma Department of Institutional and Rehabilita
tive Services. 

Priscilla is now pursuing her Master's Degree in Social Work at the 
University of Kansas. Her second year concentration will be in Community 
~lenta 1 Hea 1 th . 
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DEFINITIONS OF COMPLAINT HANDLING TERMS 

I. Categories of Complaints 

A. Care and Maintenance: 

1. Food - Preparation and serving of food. 

2. Medical (Physical) - Availability of medical staff, medical facilities, 
and treatment. (Includes only somatic and not psychiatric ailments.) 

3. Record Keeping- Compiling of financial records, computation of senteces; 
location of records, and any other record keeping procedures. 

4. Visiting - Management of inmate visiting lists, visits, and visitors. 

5. Physical Facilities - Condition of physical facilities at an institution. 

6. Mail - Sending and receiving correspondence and packages. 

B. Safety and Security: 

7. Physical Threat and Abuse - Threats or incidents of bodily harm. 

8. Property Loss/Physical Disability - Loss, destruction or theft of personal 
property; and permanent disability injuries. 

C. Maintenance of Institutional Order: 

9. Disciplinary Procedures - Inmate rules and the disciplinary process. 

10. Daily Routine - Practices, expectations, scheduled activities, and the 
like which govern institutional life and conditions. 

11. Internal Grievance Procedure - Management of inmate complaints through 
informal and formal steps of the Department of Corrections' Inmate 
Grievance Procedure. 

12. Complaints Against Staff - Prejudicial and arbitrary behavior. 

D. Rehabilitation: 

13. Inmate Activity Group - Institutional and Departmental relations with 
inmate self-help groups and their outside sponsoring organizations. 

14. Paro1e - Complaints relating to the Kansas Adult Authority. 

15. Counseling and Mental Health - Availability of professional counseling 
and services, and utilization of psychopharmacological medications 
and psychiatric evaluations, 
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16. Education, Work, Training - Assignment and termination of work or 
educational/vocational training programs; the development and 
carrying out of rehabilitation programs. 

17. Custody Status, Parole Eligibility, and Transfers - Process of forming 
and reporting decisions about custody level, certification to see the 
Kansas Adult Authority, home furloughs, funeral visits, and institu
tional and cell house transfers. 

E. Miscellaneous: 

18. Complaints From Staff - Complaints from Department of Corrections staff 
members. 

19. Legal - Court procedures and the processing of legal documents. 

20. Other - Complaints which do not fit within any of the above categories. 

21. Unknown - Withdrawn or solved prior to the collection of sufficient 
information to categorize. 

II. Assessments of Complaints 

A. Discrepant Action - Behavior, decisions, and actions allegedly discrepant 
from the regulations, policies, procedures, or the state law. 

B. Policy Issue - Rules, regulations, guidelines, procedures, policies or laws 
which are allegedly problematic. 

C. Explanation - Administrative decision unclear or inadequately explained. 

D. Outside Jurisdiction - Beyond statutory power to investigate. 

E. Not Conducive to Investigation - Beyond current capacity to handle, beyond 
current level of expertise, global in nature, data not conducive to 
verification, frivolous, date of occurrence too old, or complainant 
does not have a sufficient stake in the issue. 

F. Crisis - A current or impending danger, requiring usual Ombudsman procedures 
to be set aside. 

G. Unknown - Withdrawn or solved prior to the collection of sufficient informa
tion to assess. 

III-. Dispositions of Complaints 

A. Direct Intervention Between Complainant and the Department of Corrections: 

1. Recommendation for Corrective .Ll.ction - A verbal and/or written recommenda
tion for administrative action. Three possible responses: a) Fully 
Accepted; b) Partially Accepted; and c) Not Accepted. 
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IV. 

B. 

2. 

3. 

4. 

Facilitated Communication .... Direct or indirect bridging of communication 
between parties. 

Observed and Monitored - Ombudsman presence in a ~ituation f~r.t~e purpose 
of preventing deviations from policy or preventlng susceptlblllty of 
false allegations of such. 

Unfounded - No basis in fact. 

Indirect Intervention Between the Complainant and the Department of 
Corrections: 

1. Information and/or Referral - Complainant provided with information on 
how to go about solving the problem, and/or referred to other r:sources. 
Also, information provided about operation of the Ombudsman Offlce, 
Department of Corrections and other agencies. 

C. Closed Prior to Completed Intervention: 

1. Withdrawn - Complainant requested Ombudsman take no further action, or 
failed to follow through with requests or recommendations made by 
the Ombudsman. 

2. Solved Prior - Resolved before completion of Ombudsman's investigation 
and report of his findings. 

Management Levels Within the Department of Corrections Involved in the Resolution 
of Complaints 

A. 

B. 

C. 

Line Staff - Main institutional work force; clerical staff; Correctional 
Officers I and II; detail officers and maintenance staff. 

Line Supervisors - Correctional Supervisors I and II (Lieutenants and Captains), 
and all Unit Team members. 

Professional Staff - Staff members operating in a professional or.p~ra
professional capacity.in the m:d~cal ,.legal, mental health, rellglous, 
educational and vocatlonal tralnlng flelds. 

D. Middle Management.- Supervi~e~ ~w~ or more line supervisor$,~d/or has 
major programatlc responslbllltles. 

E. Directors - Institutional Directors and Deputy Directors. 

F. Secretary - The Secretary of Corrections and Deputy Secretaries. 

G. Referral Resources - Legal Services for Prisoners, Inc., the Kansas Adult 
Authority, and other resources. 

H. External to Department of Corrections - Office of the Governor, the Legislature, 
and the Press. 

I. None - None of the above levels were involved. 
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STATUTORY CITATIONS 

Article 74.-CORRECTIONS 
OMBUDSMAN BOARD 

Cross Reference to Related Sections: 
Department of corrections, correctional institutions, see 

ch. 75, art. 52. 

74-7401. Corrections ombudsman board; 
composition; appointment; terms; vacancies; 
officers; compensation and expenses; powers 
and duties; access to corrections records and 
facilities. (a) There is hereby established and 
created as an independent agency within the 
executive branch of state government, the 
corrections ombudsman board. Prior to 
September I, 1980, such board shall consist of 
fifteen (15) members, three (3) of whom shall be 
appointed by the governor; three (3) of whom 
shall be appointed by the attorney general; thrce 
(3) of whom shall be appointed by the chief 
justice of the supreme court; three (3) of whom 
shall be appointed by the speaker of the house of 
representatives; and, three (3) of whom shall be 
appointed by the president of the senate. On and 
after September I, 1980, such board shall consist 
of ten (10) members, two (2) of whom shall be 
appointed by the governor, two (2) of whom 
shall be appointed by the attorney general; two 
(2) of whom shall be appointed by the chief 
justice of the supreme court; two (2) of whom 
shall be appointed by the speaker of the house of 
representatives; and, two (2) of whom shall be 
appointed by the president of the senate. 

The members of said board shall hold their 
respective offices for a term of four (4) years and 
until their successors are appointed and 
qualified. On September I of each fourth year 
thereafter, the governor, attorney general, chief 
justice of the supreme court, speaker of the 
house of representatives and the president of the 
senate shall each appoint one member to such 
board. On September I, 1980, and on 
September I of each fourth year thereafter, the 
governor, attorney general, chief justice of the 
supreme court, speaker of the house of 
representatives and the president of the senate 
shall each appoint one member to such board. 
Members serving on such board on the effective 
date of this act shall serve as members of the 
corrections ombudsman board for the 
remainders of the respective terms for which 
appointed. In case of a vacancy on such board, 

- 58 

the person appointing the member creating the 
vacancy shall appoint a successor who shall 
serve for the remainder of the term of the 
member creating such vacancy. The members of 
such board shall be selected as far as practicable 
so that they will be residents of different parts of 
the state. 

(b) The board shall select a chairp~rson from 
among its members. The board shall meet upon 
the call of the chairperson, or upon the call of the 
majority of the members of such board. A 
majority of the members of such board shall 
constitute a quorum to do business. 

(c) Members of the board attending meetings 
of such board, or attending a subcommittee 
meeting thereof authorized by such board, shall 
be paid compensation as provided in subsection 
(a) of K.S.A. 75-3223, and amendments thereto, 
and in addition thereto the amounts provided in 
subsection (e) of K.S.A. 75-3223 and 
amendments thereto. 

(d) the board shall have the following powers 
and duties: 

(I) Appoint and supervise the activities of the 
ombudsman of corrections and establish the 
amount of compensation to be paid to such 
ombudsman as provided by K.S.A. 1978 Supp. 
74-7403 or any amendments thereto. 

(2) Adopt and file with the division of budget 
its budget estimates for the operation of the 
board and the office of the ombudsman of 
corrections. 

(3) Make recommendations to the secretary of 
corrections concerning policies, proced ures and 
administrative actions of the department of 
corrections, which recommendations shall not 
be binding upon the secretary. 

(e) The secretary of corrections shall provide 
members of the board with access to records not 
otherwise privileged by law and with reasonable 
access to facilities and persons under the 
jurisdiction of the secretary subject to conditions 
and time limit, iions the secretary may establish 
in order to insure the orderly operation of the 
correctional institutions. 

History: K.S.A. 75-5230; L. 1978, ch. 370, § I, 
July I. 
Revisor'S Note: 

Section transferred from 75-5230. 

74-7402. Same; approval of expenditures; 
personnel and accounting services provided by 
the secretary of corrections. All vouchers for 
expenditures from appropriations to the 
corrections ombudsman board shall be 
approved by the chairperson or by the 
ombudsman when the same is authorized by the 
board. The secretary of corrections shall provide 
the board and the office of the ombudsman with 
necessary personnel and accounting services. 

History: L. 1978, ch. 370 § 2; July I. 
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74.7403. Ombudsman of corrections; 
appointment; duties; compensation; office 
space; employees; complaints forwarded . to 
secretary of corrections. The board shall appomt 
an ombudsman of corrections who shall serve at 
the pleasure of such board. Such ombudsman 
shall act as secretary of such board and shall 
perform such other duties and functions as ~ay 
be required by the board. The compensatIOn 
paid to such ombudsman shall be fixed by the 
board subject to approval by the governor. The 
secretary of administration shall provide the 
ombudsman with office space at Topeka. The 
ombudsman may appoint such employees as 
may be necessary to carry out the duties of the 
office of ombudsman of corrections and as are 
within available appropriations, and such 
employees shall be in the unclassified service 
under the Kansas civil service act. Any 
misfeasance or discrepancy in administration or 
any unreasonable treatment of inmates in the 
custody of the secretary of corrections which 
such ombudsman discovers or the inmates bring 
to his or her attention shall be brought to the 
attention of the secretary of corrections and shall 
be made known in periodic reports and in an 
annual report issued by the ombudsman to the 
board. The ombudsman shall forward 
complaints and grievances directly to the 
secretary of corrections for consideration by the 
secretary. 

History: K.S.A. 75-5231; L. 1978, ch. 370, § 3; 
L. 1978, ch. 330, § 41; July I. 
Revisor's Note: 

Section transferred from 75-5231. 
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SUMMARY 

During the summer of 1979 the Ombudsman Office conducted a study of the 
documentation process of decisions and their rationale regarding inmates at 
the Kansas Correctional Institution for Women. The study reviewed a strati
fied random sample of 20 (22%) of the institutional files of inmates confined 
at the institution during the week of July 23, 1979. The sample was selected 
in such a manner as to control for sampling biases regarding race, length 
of time served at the institution and the length of sentence. 

Each file was reviewed for problems in both the presence and absence of 
documents, and in the content of documents. The standard used for evaluating 
discrepancies in each file were those promulgated by the Kansas Department of 
Corrections, the Kansas Correctional Institution for Women and the generally 
accepted practices of both governmental entities. 

The finding was that 100% of the sample files contained 2 to 20 discern
able discrepancies, with a, total of 128 discrepancies. Six discrepancies were 
attributed to filing errors. The remaining discrepancies appeared to be the 
result of decisions rather than errors caused by the mechanical process of 
fil i ng. 

The highest number of discrepancies was related to the departmental 
requirement that institutions provide evaluations of inmates every 90 days. 
Of the 80 evaluations which should have been present in these 20 files, only 
43 (54%) of them were present. Other problem areas identified included 
initial inmate program reports, parole eligibility computation, custody 
status, progress reports, reports of disciplinary procedures, filing, mail, 
and visiting. Many of these problem areas have a direct impact on decisions 
regarding the treatment of inmates and the timing of their eventual freedom. 
The raw data for each of the 20 sample files is presented in the report so 
the reader can arrive at an independent conclusion. 

In addition to the survey of institutional inmate files, the report 
includes anecdotes of complaints handled by the Ombudsman Office at the 
Women's Institution. The purpose for presenting these anecdotes is to 
help bring the implications of the identified discrepancies more alive 
to the reader. Additional concerns identified in these anecdotes include 
the difficulty inmates have experienced in filing for clemency to the 
Governor of Kansas, and filing grievances to the institutional Director 
and the Secretary of Corrections. A significant concern identified was 
the practice of locking women up in rooms which do not have toilet facilities. 

A total of 12 problem areas were identified as a result of these findings, 
27 recommendations for corrective action were made to the Secretary of 
Corrections .. The Secretary's letter of April 14, 1980 in response to these 
recommendations is attached to the report. 
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INTRODUCTION 

The Kansas Correctional Institution for Women (KCIW) in Lansing, 
Kansas is the sole long-term correctional facility for female offenders 
in the State of Kansas. Compared with the state-wide male population of 
over two thousand inmates in four institutions, KCIW is a small system 
with a population that averages around ninety inmates. 

In the past, the Office of the Ombudsman for Corrections has been 
able to provide only occasional complaint handling for KCIW because of 
staffing limitations and the priorities posed by the two large male 
institutions. During the spring and summer months of 1979, however, 
the Ombudsman Office, shifting priorities somewhat, was able to provide 
extensive coverage for KCIW. As the Ombudsman Office became increasingly 
involved, it became apparent that attempting to solve each complaint 
individually was ineffectual. Inmate and staff complaints began to form 
a pattern of concerns. The volume of complaints received by the Ombudsman 
was disproportionately high for the small population. In the short time 
of complaint handling, the Ombudsman was involved in 72 cases, 7 of 
which pertained to staff members and 65 to inmates. 

Because of these factors, it was determined that a more efficient 
approach was necessary. As it was impossible to pursue all the problem 
areas which had been identified, it was decided to conduct a study of 
the documentation of the decision making processes for inmate management. 
During the week of July 23, 1979, twenty inmate files were surveyed. The 
twenty files (which represented 22% of the institutional population of 
July 19, 1979) were chosen for the review according to a stratified random 
sample designed to guard against sampling bias. This report presents the 
data collected in that survey, along with a series of case anecdotes that 
illustrate the implications for individuals at KCIW. The design of the 
report is intended to provide both an objective analysis of the files 
surveyed and a description drawn from case anacdotes that will provide 
insight into the far-reaching ramifications of this problem area &t KCIW. 

This report contains: 
1. An explanation of the issues reviewed in the sample files. 
2. A description of the methods used to collect the data. 
3. An outline of the discrepancies observed in the sample files. 
4. Case anecdotes that illustrate the implications of these 

discrepancies. 
5. A discussion and conclusion of the concerns and findings of 

the study. 

THE ISSUES 
In each sample file, certain documents -- their presence or omission 

and their regularity -- were surveyed. The documents are the products of 
institutional procedures that are mandated and structured for all state 
correcti ona 1 facil iti es by the Kansas Department of Correcti()' .. , The 
following is a summary of the Departmental regulations and/or practices 
relating to these procedures: 
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Ninety Day Review and Report 
Under Department of Corrections I Regulation 44-5-107 the 

Unit Team "shall be responsible for developing, implementing, 
monitoring, and modifying an inmate's rehabilitative plan." 
The Unit Team shall "review the inmate's record and inter'view 
the inmate every 90 days and shall make a progress report 
thereon ... 11 The Unit Team, led and supervised by a Unit Team 
Supervisor, can make the following recommendations in the 90-day 
review report: the allocation of good time credits; advances 
or delays the i.nmate's parole eligibility date; changes in the 
inmate's custody classification; and recommendations for changes 
in counseling, vocational~ educational, and work programs. All 
of the recommendations made by the Unit Team in the 90-day 
review report must be approved and can be modified by the Program 
Management Committee (PMC), a committee comprised of staff members 
from various areas of the institution. The 90-day review reports, 
aft,er meeti ng the approval of the PMC, are revi ewed and signed by 
the Director at KCIW. After the report has received approval at 
all levels, a copy is placed in the inmate's file, a copy is 
given to the inmate and her counselor, and a'copy is sent to 
the Department of Corrections I central office. 

The 90-day review procedure is the standard procedure 
mandated by the Department of Corrections to ensure that inmate 
progress is regularly monitored and subsequent recommendations 
are documented. For the inmates, the review procedure is 
important as a feed-back device df their behavior and of their 
fulfillment of the institution's expectations. 

Subsequent special progress reports for parole, clemency, 
work release and home furlough are based upon the entire series 
of 90-day review reports which trace the inmate's performance. 

Initial Programs 
As outlined by Department of Corrections I Regulation 44-5-106 

the Unit Team is responsible for developing a rehabilitation plan 
and timetable for each inmate. The rehabilitation plan can include 
recommendations for work assignment, educational and vocational 
programs, attitude improvement, counseling, and parole planning. 

The goals set by the Unit Team in the initial program are 
used as guidelines to assess an inmate's progress for her 90-day 
review reports. It is common practice to require an inmate to 
achieve the goals outlined on her initial program before the Unit 
Team will recommend her for parole. 

The initial program serves as a structuring device for both 
the institution and the inmate. Usually developed by the Unit Team 
in an interview with the inmate, the intial program is signed by 
the inmate, acknowledging that the institutions expectations have 
been explained. At KCIW, initial programs must meet the approval 
of the PMC and are reviewed and signed by the Director of the 
institution. 
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Parole Eligibility Computations 
The Kansas statutes regulating parole eligibility have. 

recently been revised for persons convicted of crimes committed 
on or after January 1, 1979. For the design of this study, 
however, all records reviewed were of inmates entering the 
correctional system prior to January 1, 1979. Therefore, all 
references to parole eligibility computation in this report refer 
to the previous guidelines which remain in effect for those 
inmates. 

Although there exists no written policy, the Ombudsman's 
research has confirmed that there is a generally accepted prac
tice directing the computation of parole eligibility dates 
which is applied throughout the Department. The Departmental 
practice is to set the initial parole eligibility according to 
the formula -- one-half of the minimum sentence plus six 
months -- for inmates whose sentences do not include a mandatory 
mlnlmum. For example, for an inmate with a four to twenty year 
sentence, the parole eligibility date would be set for 2 1/2 
years from the date the sentence began. A minimum sentence of 
one year is categorically given an initial parole eligibility 
date of 10 months after the sentence began. 

After the initial parole eligibility date is set for 
inmates without mandatory minimum sentences, the Unit Team 
and the PMC have the discretionary authority to alteY' the parole 
eligibility date, based upon the inmate',s performance. Such 
recommendations are an integral part of the 90-day review process. 

Custody Status 
Inmates enter the correctional system under "close ll custody 

and must progress to "minimum" custody before they are considered 
for work release, furlough, or parole. Certain privileges are 
contingent upon custody status: number of monthly phone calls, 
restriction of movement, amount of time allocated for visitation, 
option to go outside of the institution for recreational or 
educational activities, etc. 

Changes in custody are initiated by the Unit Team's 
recommendation in the 90-day review process, or if necessary, 
in a special review report. All custody changes, according 
to Department of Corrections ' Regulation 44-5-107, must be 
approved by the PMC. 

As outlined in KSA 75-7210 (b), custody is intended to be 
a systematic progress'ion based upon "promotional rewards." 
As such, an inmate's custody should be advanced only when justi
fied by her progress, specifically "progress made by the inmate 
toward attaining the educational, vocational, and behavioral 
goals set by the Secretary for the individual inmate. " 
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Disciplinary Procedures 
Disciplinary reports in inmate's file: Department of 
Corrections'-regulatTon 44-=-11-508 states: IICase 
disposition and disciplinary reports shall be placed 
in inmate's file if there is a finding of guilty, 
otherwise no reference to the case shall be made in 
the inmate's file." 

Ri~h!!o_aEP~al: For all disciplinary convictions 

THE METHOD 

the inmate has the right to appeal the verdict. In 
convictions of Class I violations (the most serious 
offenses), the inmate has the right to appeal to the 
Secretary of Corrections. (Prior to January 1, 1979, 
all classes of violations heard by a disciplinary 
board were appealable to the Secretary of Corrections.) 
For lesser violations, the appeal is to be sent to the 
Director of the institution. According to Department 
of Corrections' Regulation 44-11-701, each inmate shall 
be advised of her right to appeal Class I convictions 
to the Secretary of Corrections. Even with a plea of 
guilty, the inmate has the right to appeal if she can 
show that the plea was made fraudulently or under 
duress. 

On the Department of Corrections' disciplinary 
board reporting form that is used throughout the 
system, there is a place for the inmate to sign 
verifying that she was notified of the final disposi
tion of the case and of the right to appeal. The 
inmate's signature is obtained by the Unit Team 
after the disciplinary board action has been approved 
by the Director of the institution. The procedure 
of obtaining the inmate's signature serves to protect 
both the institution and the inmate. It confirms that 
the institution has fulfilled its obligation and that 
the inmate has been informed of the final disposition 
as approved by the Director and the right to appeal this 
disposition. 

During the week of July 23, 1979, twenty KCIW inmate files (representing 
22% of the institution population as of July 19, 1979) were reviewed at the 
institution. For the purposes of the review, only the files of those inmates 
admitted to KCI\~ prior to January 1, 1979, were considered for the data 
collection -- a total of 51 inmates comprising the target population for 
this study. Thirty-nine inmates, those admitted to KCH~ after January 1, 
1979, were eliminated from the study as their records would not lend 
sufficient information for this study. 

On July 19, 1979, the inmate control cards located in the KCI\~ control 
center were surveyed and were categorized for three inmate characteristics: 
race, time served at KCIW, and length of minimum sentence. The purpose 
of the preliminary survey and categorization was to determine the stratifi
cation of the inmate population so that the survey sample could be structured 
as similarly as possible to the target population. 
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The following is an outline of the characteristic~ of the target 
inmate population (51 inmates who hav~ b~en at KCIW.prl0r t~ January 1, 
1979) and the corresponding characterlst1cs of the 1nmates 1n the sample 
group. 

Ri).ce 
= 
Black 
White 
Indian 
Hispanic 

Admission 
to KCI\~ 

7/1/78 - 12/31/78 
1/1/78 - 6/30/78 
7/1/77 - 12/31/77 
1/1/77 - 6/30/77 
before 1/1/77 

Minimum 
Sentence 

1 year 
2 - 4 years 
5 - 9 years 
10 - 20years 
Life 

Characteristic Stratifications of 
Target Population * 

22 (43%) . 
27 (53%) 
1 (2%) 
1 (2%) 

21 (41%) 
14 (27%) 
6 (12%) 
4 (8%) 
6 (12%) 

18 (35%) 
10 (20%) 
16 (31%) 

2 (4%) 
5 (10%) 

Target Population Total: 51 

Sample 
Stratifications 

9 (45%) 
10 (50%) 
1 (5%) 
o (0%) 

8 (40%) 
5 (25%) 
3 (15%) 
2 (10%) 
2 (10%) 

7 (35%) 
4 (20%) 
6 (30%) 
1 (5%) 
2 (10%) 

Sample Tot~l: 20 

The specified files chosen for review wer~ randomly selec~ed from 
an alphabetical list of inmates names, categor1zed for race, t1me 
served at KCIW, and length of minimum sentence. In the process of 
choosing the sample, inmates names were covered and cases were ra~d~mly 
chosen for the first fifteen. The last five cases ~ad to be speclf1cally 
chosen for particular characteristics so that the flnal sample would . 
approximate the stratifications of the 51 inmates in the target populatlon. 

* Target population defined as t~ose 51 inmates at KCIW on July 19, 1979, 
who were admitted to KCIW prlor to January 1, 1979. 
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SAMPLE FILES 

The review of the twenty sample files yielded a number of discrepancies. 
Multiple discrepancies were found in all 20 files and are presented in outline form: 

Sample File #1 

Controlling sentence: 5 years to life 
Sentence beginning date: 10/28/77 
Sentencing date: 12/2/77 
Admission date to KCIW: 12/28/77 
Initial parole eligibility date: 10/82 

(As this inmate was convicted under the "Firearms Act" she must serve 
her minimum sentence -- 5 years -- before she can be'considered for parole.) 

Time served at KCIW: 19 months, or 6 1/3 quarters 
Number of 90-day review reports: 4 

*A. 90-day review report discrepancy ~- Number. 
Number of reports missing: 1 

B. 90-day review report discrepancies -- Content 

1. Although one review report is signed by the inmate, the Unit Team 
Counselor, one member of the PMC, and the Director, it is not dated. 
There is no indication as to when it was written or what period of 
time it covered. 

2. Another review report was signed by only one member of the PMC. 

Sample File #2 

Controlling sentence: 5 years to life 
Sentence beginning date: 10/6/78 
Sentencing date: 10/6/78 
Admission date to KCIW: 10/26/78 
Initial parole eligibility date: 10/83 
Time served at KCIW: 9 months, or 3 quarters 
Number of 90-day review reports: 0 

A. 90-day review report discrepancy -- Number 
Number of reviews missing: 1 

B. Parole eligibility computation discrepancy 

The initial parole eligibility date was .:s..et for 5 years on a 
5 to life sentence. According to Departmental practice, the initial 
parole eligibility date on a 5 years to life sentence should be set 
for 3 years. 

* Number of gO-day review reports missing is determined by taking the 
sentencing date and adding 4 months to account for the time the inmate 
is under the court's custody for evaluation. Evety third month 
thereafter, a 90-day review is due. ' 
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C. Disciplinary procedure discrepancies 

1. A 1979 disciplinary case of two Class I violations was dismissed; the 
disciplinary report is included in inmate's file. 

2. A 1979 disciplinary board report was not signed by the inmate. It is 
impossible to determine if the inmate were advised of her right to appeal 
the guilty verdict, or if she were ever formally notified of the disposition 
of her disciplinary case. 

D. Visitation discrepancy 

In the inmate's file is a letter sent by the institution to a person 
who had requested permission to visit the inmate. The letter says that the 
institution had written this person's employer and that the employer had 
"indicated his disapproval." There are no letters to or from the employer 
in the file to back up the institution's statement. 

E. Clemency discrepancy 

In the inmate's file is a letter of January 9, 1979, ~rom the Governor's 
Pardon and Extradition Attorney responding to the inmate's request for clemency 
and referring her to her Unit Team. (In June, 1979 -- six months later __ . 
thi s inmate contacted the Ombudsman Offi ce, because she was sti 11 tryi ng to 
get her Unit Team to initiate clemency procedures.) 

Sample File #3 

Controlling sentence: 12 to 40 years 
Sentence beginning date: 2/11/76 
Sentencing date: 6/18/76 
Admission date to KCIW: 7/20/76 
Initial parole eligibility date: 
Time served at KCIW: 30 months, 
Number of 90-day review reports: 

8/82 
or 12 quarters 
7 

A. 90-day review discrepancies 
Number of reviews missing: 4 

Number 

B. 90-day review discrepancies Content 

1. Although the review report is signed by the inmate, the Unit Team Counselor, 
the PMC, and the Director, it is not dated. There is no indication as to when 
it was written or what period of time it covered. 

2. A 1978 review report is signed by only one of three members of the PMC; 

C. Initial Program discrepancy 

D. 

No initial program is present in the inmate's file. 

Custody discrepancy 

The date the inmate received medium custody is listed as both .March, 1978, 
and May, 1978, in the 90-day review reports. There is no review report or 
off; ci a 1 document by the PMC that author.; zed 'the change to medi urn custody on 
either of those dates. Nor is there any record of the justification on which 
this custody advance was based. 

KCIW - 7 

, 

" 



E. Disciplinary Procedure discrepancies 
1. A 1976 disciplinary case with the disposition of "not guilty" is present in 
the inmate's file. 
2. A 1978 disciplinary board report was not signed by the inmate. It is impossible 
to determine if the inmate were advised of her right to appeal the guilty verdict 
or if she were ever formally notified of the disposition of her disciplinary case. 
3. A second 1978 disciplinary board report was, also, not signed by the inmate. 

Sample File #4 
Controlling sentence: 2 to 20 years 
Sentence beginning date: 10/19171-
Sentencing date: 2/22/78 
Admission date to KCIW: 3/18/78 
Initial parole eligibility date: 10/79 

(As this inmate was convicted under the "Firearms Act," she must serve her minimum 
.sentence -- '2 years -,-' before she can be considered for parole.) 

Time served at KCIW: 16 months, or 5 1/3 quarters 
Number of 90-day review reports: 2 

A. 90-day review discrepancies 
Number of reviews missing: 2 

Number 

B. 90-day revi ew di screpancy, -- Content 
Although one gO-day review report is signed by the inmate, the Unit Team 

Counselor, the P.M.C., and the Director, it is not dated. There is no indica~ 
tion as to when it was written or what period of time it covered. 

C. Initial Program discrepancy 
Although the initial program is signed by the inmate, the Unit Team Counselor, 

and the Director, it contains no date to indicate when it was written. 

D. Disciplinary Procedure discrepancies 
1. The disposition on a 1979 discipl inary case is marked both "not guilty" and 
"dismissed". The report remains in the inmate',s file.! .. 

2. A 1979 disciplinary case, including one Clas,s I violation and three Class II 
violations, was dismissed. The disciplinary report remains in the inmate's file. 

Sample File #5 
Controlling sentence: 1 to 10 years 
Sentenc~ begiohing.,date: 12/1/78 
Sentencing date: 12/1/78 
Admission date to KCIW: 12/28/78 
Initial parole eligibility date: 10/79 
Time served at KCIW: 8 months, or 2 1/3 quar.ters 
Number of 90-day review reports: 0 
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A. gO-day review discrepancy -- Number 
Number of reviews missing: 1 

B. Initial Program discrepancy 
Although signed by the inmate, the Unit Team Counse.lor, and the Di'y~ctor, the 

initial program has no date to indicate when it was written. 

Sampl e Fil e #6 
Controlling sentence: 1 to 10 years 
Sentence beginning date: 8/25/78 
Sentencing date: 8/25/78 
Admission date to KCIW: 9/6/78 
Initial parole eligibility date: 8/79 
Time served at KCIW: 11 months, or 3 2/3 quarters 
Number of 90-day reviews: 2 

A. gO-day discrepancies -- Content 
1. Although signed by the inmate, the Unit Team Counselor, the PMC. and the Direc
tor, the report is not dated to indicate when it ·was written or what period of time 
the review covers. 
2. Although signed by the inmate, the Unit Team Counselor, the PMC, and the 
Director., the second gO-day ):eview report is also not dated. 

B. Initial Program discrepanfY 
Although signed by th,e inmate, the Unit Team Counselor, and the Director, 

the initial pro'gram contains_.Do date to indicate when it was written. 

C. Parole eligibiity computation discrepancy. 
The inmate's initial parole eligibility date was set for one year on.a 

1 to 10 years sentence, rather than 10 months which is the general pract1c~ 
in the Department. 

D. Filing discrepancies 
1. Handwritten notes on another inmate IS di s.ci pl i nary board heari ng are present 
in this inmate's file. 
2. Another inmate's visiting list is present in thi~ inmate's f~l~ ~rom a man 
requesting visiting forms. On the letter is a notat!o~ ~hat a vl~ltlng . 
questionnaire was sent and returned. However, the v1s1t1ng form 1S not 1n 
the file. 

Sampl e FHe #7 
Controlling sentence: 6 to lif~ 
Sentence ·begi.nning date:: 9/16/7.7 
Sentencing date: 5/9/78 
Admission date to KCIW: 5/17/78 
Initial parole eligibility date: 
Time served at KCIW: 14 months, 
Number bf gO-day review reports: 

7/83 
or 4 2/3 quarters 

2 

KCIW - 9 

.. 

...... 



A. gO-day review discrepancy-- Number 
Number of reviews missing: 1 

B. gO-day review discrepancies -- Content 

1. One gO-day review report includes no date to indtcate when it was written 
or what period of time the evaluation covers. Although the review is signed 
by the inmate and the Unit Team Counselor, the review 'is not signed by PMC or the Director. 

2. The other gO-day review report contains no date to indicate when it was 
written or the period of time the evaluation covers. The typed narrative 
is crossed out and marked over in pencil. Although signed by the inmate 
and the Unit Team, the review is not signed by any member of PMC or by the 
Director. There is no indication as to who made the changes, or whether the 
inmate's signature was obtained before or after the changes were made. 

C. Initial Program discrepancy 

Although signed _by the inmate, the Unit Team Counselor, and the Director, 
the initial program includes no date to indicate when it was written. 

D. Parole eligibility computation discrepancy 

The initial parole eligibility date for this inmate was set for five 
years and ten months on a sentence of 6 years to life. Were Departmental 
practices followed, the paro'le eligibility date would have been set at 
three and one-half years from the date on which the sentence began. 

E. Legal papers discrepancy 

A xeroxed copy of a letter from the inmate's lawyer addressed to the 
inmate is in the inmate's file. There is no notation of a copy being sent 
to the administration nor is there any notation explaining the letter's 
presence in the inmate's file. 

Sample File #8 

Controlling sentence: 5 to life 
Sentence beginning date: 2/7/77 
Sentencing date: 3/4/77 
Admission date to KCIW: 3/15/77 
Initial parole eligibility date: 2/82 

(As tMs inmate was convicted under the "Firearms Act" she must serve 
mum ~- 5 years -~ before she is eligible for p~role consideration.) 

Time served ,at KCIW: 28 months, or 9 1/3 quarters 
Number of gO-day reviews: 6 

A. gO-day 'review discrepancies 
Number of reviews missing: 2 

Number 

B. 90-day revi ew di screpanci es '-- Content 

her mini-

1. Report number 1 -- Although it iss i gned by the i nma te, the Unit Team 
Counselor, the PMC, and the Director, there is no date on the review to 
indicate when it was written or what period of time it covered. 
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2. Report number 2 -- signed by only one member of the PMC. 
3. Report number 3 -- signed by only one member of the PMC; not signed by the 
Director of the institution. 

4. Report number 4 -- Three copies of review report are pr.esent in the file; 
there is no way of knowing whether or not the inmate and her counselor received 
a copy of the report. 

5. Report number 5 -- Two copies of the review report are .in the inmate's file. 
There is no way of knowing whether or not the inmate and her counselor received 
a copy of the report. 

C. Custody discrepancy 

The date the inmate received minimum custody is listed as both 6/78 and 
10/78 on a ninety-day review report. ,No.other ~eport or d~cument ~ssued 
by PMC granting minimum custody to thlS lnmate lS present ln the flle. There 
is no documentation in the inmate's file of the justification used to 
advance the inmate's custody. 

Sample File # 9 

Contro11ing sentence: 2 to 20 years 
Sentence beginning date: 5/24/78 
Sentencing date: 11/14/78 
Admission date to KCIW: 11/28/78 
Initial parole eligibility date: 3/80 
Time served at KCIW: 8 months, or 2 2/3 quarters 
Number of gO-day reviews: 0 

A. 90-day review discrepancy -- Number 
Number of reviews missing: 1 

B. Initial Program discrepancy 

Although signed by the inmate, the Unit Team counselo~, and th~ Director, 
there is no date on the initial program to indicate when lt was wrltten. 

C. Parole eligibility computation discrepancy 

The initial parole eligibility date wa~ set for 22 month~ ~n.a.2 to 22 year 
sentence. According to Departmental practlce, the paYlole ellg1bl1lty date for a 
2 to 20 year sentence is set at one and one-half years from the date the sentence 
began. 

Sample File #10 
Controlling sentence: 1 to 10 years 
Sentence beginning date: 4/18/78 
Sentencing date: 4/18/78 
Admission date to KCIW: 5/19/78 
Initial parole eligibility date: 12/79 
Time served at KCIW: 15 months, or 4 2/3 quarters 
Number of gO-day reviews: 3 
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A. 90-day review di~crepancy -- Content 
Although signed by the inmate, the Unit Team Counselor, the PMC, and the 

Director, one 90-day review report contains no date to indicate when it was 
written or what period of time it covers. 

B. Parole eligibility computation discrepancy 
The initial program eligibility date was set for twenty months on a 1 to 10 

year sentence. Were Departmental practice followed, this date would be set at 
10 months from the date the sentence began. 

C. Disciplinary procedure discrepancies 
1. A 1978 disciplinary case narrative says that the inmate plead guilty at 
the hearing and was given a sentence. However, in a later section of the disci
pl inary report form, the disposition is marked "other", rather than "guilty". 
It is impossible to accurately determine the disposition of the disciplinary 
case as the report provides contradictory information. 
2. On a 1979 disciplinary case of multiple charges, the inmate plead guilty to 
one charge and the other three charges were dismissed. On the "admission of 
guilt" release form which the inmate signed, all four charges are listed, 
giving the indication that the inmate plead guilty to all fqur charges. With 
such contradictory records, it is impossible to know what occured in the 
disciplinary process. 

. 3. A 1978 disciplinary board report was not signed by the inmate. It is 
impossible to determine if the inmate were advised of her right to appeal 
the guilty verdict, or if she were ever formally notified ofth.e disposition 
of her disciplinary case. 
4. ,A second 1978 disciplinary board report, also, was not signed by the inmate. 
5. A third 1978 disciplinary board report, also, was not signed by the inmate. 
6. A 1979 disciplinary board report, also, was not signed by the inmate. 

D. Visitation discrepancy . 
A letter of May, 1979, from a Kansas City man asking for permission to 

visit this inmate is present in the file. There is no indication that a 
questionnaire was ever sent or that approval was ever given or denied. 

Samp 1 e Fil e #11 

Controlling sentence: 4 to 20 years 
Sentence beginning date: 2/12/77 
Sentencing date: 12/6/77 
Admission date to KCIW: 12/27/77 
Initial parole eligibility date: 2/81 

'(As this inmate was convicted under the "Firearms Act," she must serve her 
minimum -- 4 years -- before she is eligible for parole.) 

Time served at KCIW: 20 months, or 6 2/3 quarters 
Total 90-day reviews: 2 
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D. 

90-day review discrepancies Number 
Number of reviews missing: 3 

90-day review discrepancy -- Content 
One 90-day review report is not signed by the Director of the institution. 

Initial Program discrepancy 
There is no initial program present in the inmate's file. 

Disciplinary Procedure discrepancy 
A 1978 disciplinary board report.is not. signed ~y the inmate: It is 

impossible to determine whether the lnmate were advlsed of h~r.rlg~t to 
appeal the guilty verdic~ o~ t~at she were ever formally notlfled of 
the disposition of her dlsclpllnary case. 

Sample File #12 
Controlling sentence: 1 to 10 years 
Sentence beginning date: 7/20/78 
Sentencin~ date: 7/28/78 
Admission date to KCIW: 8/17/78 
Initial parole eligibility date: 5/80 
Time served at KCIW: 12 months, or 4 quarters 
Number of 90-day reviews: 1 

A. 90-day review discrepancy -- Number 
Number of reviews missing: 1 

B. 90-day review discrepancy -- Content 
Although signed by the inmate, the Unit Team Counselor, the PMC, 

Director the 90-day review contains no date to indicate when it was 
written ~r what period of time it covers. 

and the 

C. 

D. 

E. 

Initial Program discrepancy 
Although signed by the inmate, the U~it,Team Couns~lor, and.the Director, 

the initial program contains no date to lndlcate when lt was wrltten. 

Parole eligibility computation discrepancy 
The initial parole eligibility was set for 22 mo~t~s.on 

sentence. Were Departmental practice followed, the lnltlal 
date for a 1 to 10 year sentence would be set for 10 months 
sentence beginning date. 

a 1 to 10 year 
parole eligibility 
after the 

Disciplinary procedure discrepancy 
A 1979 disciplinary case which was.dismissed because of "insufficient. 

evidence" is present in the inmate's flle. 
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Samp,l eFi 1 e #13 

Contro 11 i ng sentence: 5 to 1 ife 
Sentence beginning date: 8/20/77 
Sentencing date: 11/23/77 
Admission to KCIW: 11/30/77 
Initial parole eligibility date: 
Time served at KCIW: 20 months, 
Number of 90-day reviews: 4 

9/82 
or 6 2/3 quarters 

A. 90-day review discrepancy -- Number 
Number of reviews missing: 1 

B. 90-day review discrepancies Content 

1. 90-day revi ew report of 6/78 is si gnea by only one member of the PMC and 
is not signed by the Director. 

2. 90-day revi ew report of 10/78 iss i gned by on ly one member of the PMC and 
not signed by the Director. 

C. Parole ,eligibility computation discrepancy 

The initial parole eligibility was set for 5 years on a 5 years to life 
sentence. Were De~a~tmental practice followed, the initial parole eligibility 
date on a 5 ~ea~ m1n1mum sentence would be set for 3 years after the 
sentence beg1nn1ng date. 

D. Custody discrepancy 

This inma~e is ~u~rently on minimum custody. Her 90-day reviews indicate 
that she rece1v~d m1n1m~m custody June, 19Z8, and medium custody March, 1978. 
A~t~ough there 1S a reV1ew of June, 1978, that authorizes the granting of 
m1n1mum custody by the P~1C, there is no such PMC authorizatjon for medium 
custody~ su~p~sed~y granted three months earlier. Thereis'no documentation 
of the Just1f1cat10n used to lessen this inmate's custody status. 

Sample File #14 

Controlling sentence: 3 to 20 years 
Sentence beginning date: 7/24/78 
Sentencing date: 7/24/78 
Admission to KCIW: . 7/26/78 
Initial parole eligibility date: none listed 

(A~ ~his inmate was convicted under the "Firearms Act," she must serve her 
. m1n1mum sentence, 3 years, before she is eligible for parole consideration) 

T1me served at KCIW: 12 months, or 4 quarters . 
Number of 90-day reviews: 0 
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A. 90-day review discrepancies -- Number 
Number of reviews missing: 2 

B. Initial Program discrepancy 
No initial program is present in this inmate's file. Therefore, as this 

inmate has received neither a 90-day review nor an initial program in her 
twelve-month stay, a parole eligibility date has not been determined. There 
is no indication that a treatment program has been structured tor the inmate 
nor that the inmate has been advised of the institution's expectations for 
satisfactory progress, leading to her return to the free community. 

Sample File #15 
Controlling sentence: life 
Sentence beginning date: 7/27/77 
Sentencing date: 1/19/78 
Admission date to KCIW: 2/1/78 
Initial parole eligibility date: 10/92 

(With a life sentence, the inmate must serve a minimum of 15 years before 
she is eligible for parole consideration.) 

Time served at KCIW: 18 months, or 6 quarters 
Number of 90-day review reports: 0 

A. 90-day review discrepancies -- Number 
Number of reviews missing: 4 

B. Initial Program discrepancy 
Although signed by the inmate, the Unit Team Counselor, and the Director, 

the initial pr.ogram contains no date to indicate when it was written. 

Sample File #16 
Controlling sentence: 1 to 5 years 
Sentence beginning date: 11/12/78 
Sentencing date: 12/15/78 
Admission date to KCIW: 12/27/78 
Initial parole eligibility: 12/79 
Time served at KCIW: 7 months, or 2 1/3 quarters 
Number of 90-day review reports: 0 

A. 90-day review discrepancy -- Number 
Number of reviews missing: 1 

B. Initial Program discrepancy 
Although signed by the inmate, the Unit Team Counselor, and the Director, 

the initial program contains no date to indicate when it was written. 
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C. Parole eligibility computation discrepancy 
The initial parole eligibility date was set for 13 months on a 1 to 5 year 

sentence, rather than 10 months had general Departmental practice been applied here. 

D. Disciplinary procedure discrepancy 
A 1979 disciplinary board is not signed by the inmate. It is impossible 

to determine if the inmate were advised of her right to appeal the guilty 
verdict or if she were ever formally notified of the disposition of her 
disciplinary case. 

Sample File #17 
Controlling sentence: 1 to 5 years 
Sentence beginning date: 8/24/78 
Sentencing date: 9/29/78 
Admission date to KCIW: 10/13/78 
Initial parole eligibility date: none 
Time served at KCIW: 10 months, or 3 1/3 quarters 
Number of 90-day reviews: 2 
Paroled by KAA: 8/10/79 

A. 90-day review discrepancy -- Content 
Although signed by the inmate, the Unit Team Counselor, the PMC, and 

the Director, one 90-day review report contains no date indicating when 
it was writen. 

B. Initial Program discrepancy 
Although this inmate has served 12 months and has been subsequently 

paroled, there is no initial program in her file. 

C. Parole eligibility computation discrepancy 
Since there is no initial program for this inmate, an initial parole 

eligibility date was never determined, in spite of the fact that she was 
paroled by the KAA in August,. 1979. 

D. Filing discrepancy 
This inmate was reviewed by the Kansas Adult Authority in July, 1979, for 

a parol e heari ng. Accordi ng to KCnJ staff, she was pl aced on "conti nued 
status 'l directing that she remain at KCIW until her parole arrangements were 
finalized. Although she met the KAA early in July, as of July 31, 1979 no 
record of any KAA action was present in the inmate's file. 
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Sampl e FiJ e #18 
Controlling sentence: 1 to 20 years 
Sentence beginning date: 7/28/78 
Sentencing date: 9/21/78 
Admissin date to KCIW: 10/2/78 
In'itial parole eligibility date: 7/79 

(As inmate was convicted under the "Firearms Act," she must serve the minimum 
sentence before she is eligible for parole.) 

Time served at KCIW: 10 months, or 3 1/3 quarters 
Number of 90-day reviews: 1 

A. 90-day review discrepancy -- Number 
Number of reviews missing: 1 

B. Initial Program discrepancy 
Although signed by the inmate, the Unit Team Counselor, and the Director, 

the initial program includes no date to indicate when it was written. 

C. Custody discrepancy 
The 90-day review refers to the inmate's rec~ipt.of medium custody i~ . 

March, 1979. Th~re is no document in the inmat~ s f1le, howev~r, author1z1ng 
the granting of medium custody by the PoMC. There' 1S no documentat1on of the 
justifi cat; on used to 1 essen the inmate I s custody status. 

Samrle File #19 
Cuntrolling sentence: 1 to 5 years 
Sentence beginning date: 2/22/77 
Sentencing date: 5/20/77 
Admission date to KCHJ: 5/31/77 
Initial parole eligibility date: 12/2/77 
Time served at KCIW: 26 months, or 8 2/3 quarters 
Number of 90-day reviews: 1 
Paroled by KAA: 8/3/79 

A. 90-day review discrepancies -- Number 
Number of gO-day reviews missing: 6 

B. 90-day review report discrepancy -- Content 
Although signed by the inmate, the Unit T~am.Counselor,.ttie P~1C,and:tneDi.Y:ectot, 

the 90-day review report contains no date to 1nd1cate when 1t was written or the 
time period covered by the review. 

C. Initial Program discrepancy 
The initial program was completed more than 7.months after the. tnmate. WaS 

admitted to KCIW. (During this time period, the 1nmate was not absent from 
the institution.) 
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Parole Progress Report discrepancy 

Parole Progress Report of January, 1978, prepared by the counselor {';r 
the inmate's parole hearing before the Kansas Adult Authority, refers to 
a disciplinary charge which had been dismissed by the disciplinary board. 

E. Discipl-inary procedure discrepancies 

1. A 1978 disciplinary report marked IIdeclined to pro~\~cute -- under evaluation" 
is present in the inmate's file. 

2. A second 1978 disciplinary report marked "declined to prosecute __ under 
evaluation" is present in the inmate's file. 

3. A thil'd 1978 disciplinary report marked "declined to prosecute -_ under 
evaluation~ is present in the inmate's file. 

4. A fourth 1978 disciplinary report marked "declined to prosecute -- under 
evaluation" is present in the inmate's file. 

5. A fifth 1978 disciplinary report marked "declinedto prosecute __ under 
evaluation" is present in the inmate's file. 

6. A 1978 disciplinary board report was not signed by the inmate. It is 
imposs~ble to d:termine.if the inmate were advised of her right to appeai 
the gUllty verdlct, or lf she were ever formally notified of the disposition 
of her disciplinary case. 

7. Another 1978 disciplinary board report was not signed by the inmate. 

F. Filing discrepancies 

1. Inmate was heard by the KAA for parole in March of 1978 and was "passed" 
to October, 1978. There is no indication in the file that the inmate was 
heard by the KAA in October, 1978, nor is there any record of KAA action 
taken then. 

2. Inmate was heard by the KAA for parole on July 9, 1979. As of the end 
of July, when the record was reviewed, the disposition of the KAA hearing 
was not present in the inmate's file. The last KAA documentation in this 
inmate's file is dated April, 1978. 

3, In this inmate's file is a segragation report for another inmate. 

G. Personal letter discrepancy 

In this inmate's file is an original personal letter mailed to her from 
a person outside of the institution. There is no explanation for its presence 
in the file and there is no indication that the inmate ever received the 
letter. The content of the letter refers to the inmate's upcoming release 
and the letter-writer's plan to transport the inmate and her possessions upon 
release. The content does not appear to be either a security risk nor in 
any other way inappropriate. There is no indication that the letter was 
used by the institution to plan the inmate's release. 

Sample File #20 

Controlllng sentence: life 
Sentence beginning date: 7/12/72 
Sentencing date: 10/10/72 
Admission date to KCIW: 10/12/72 
Initial parole eligibility date: 7/12/87 

(On a life sentence, the inmate must s~rve a minimum of 15 years before she is 
considered for parole.) KCIW _ 18 
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Time served at KCIW: 70 months, or 23 quarters 
Number of 90-day revi ew reports: 6 * 

A. 90-day review report discrepancjes -~ Number 

Number of reviews missing: 5 

B. 90-day review discrepanci.es Content 

1. One review report is not signed by any staff. 

2. Two copies of another review report are present in file. It is impossible 
to determine if the inmate or her counselor received a copy of the review. 

C. Progress rp~0rt discrepancies 

D. 

1. A l~i5 progress report prepared for clemency application notes a 
disciplH,ary case that had been judged not guilty. 

2. A 1974 progress report prepared for clemency application notes a 
disciplinary case that had been judged not guilty. 

Disciplinary procedure discrepancies 

1. A 1975 disciplinary case which was found "not guiltyll is present 
the inmate's file. 

2. A 1973 disciplinary case which was found "not gui lty" is present 
the inmate's file. 

in 

in 

E. Correspondence discrepancies 

1. An undated original copy of a letter from a person outside of the 
institution to the inmate which discusses plans to visit each other 
after inmate's release (inmate had a pending clemency application) 
is present in inmate's file. No explanation as to why letter is in file 
or any indication that inmate ever received letter. 

2. An undated original letter from a man to the Director asking.fo~ 
permission to write inmate is present in the inmate's file .. He l~dlcates 
that his letters to the inmate had been returned Iinot authorlzed. There 
is no indication that further action was taken, nor that the inmate was 
informed that the letters were returned. The institution has a policy 
that restri.cts inmate correspondence with inmates in other correctional 
facilities and with law enforcement personnel. There is no indication, 
however,. that this letter was written by a prisoner or by a law enforce
ment employee. 

* Because this inmate was admitted to KCIW prior to the institution of the 
90-day review procedure, the dates have been altered to coincide with 
implementation of the review procedure at KCIW which is estimated to be 
September, 1976. 
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Tables 

The following three tables summarize the data collected in the twenty 
sampl~ files. Table #1 organizes the data according to the category of 
the discrepancy and the number of discrepancies within each category. As 
illustrated by the table, each sample file contained at least two discre
pancies, with a total of 128 discrepancies found. 

Table #2 reports the discrepancies pertaining to the 90-day review 
report procedure. The table illustrates not only the number of present 
and missing 90-day review reports, but also the average time interval 
at which reviews were done for each inmate. As reported in the table, 
nearly 50% of the scheduled 90-day review reports are not present in the 
inmate fi 'j es. 

Table #3 organizes the data concerning disciplinary board procedure 
discrepancies. Out of the 25 discrepancies, the table illustrates that 
14 are discrepancies due to the presence of disciplinary board reports 
that shoul d not be present in the inmate fil e and 11 are di screpanci es 
due to the presence of disciplinary board disposition notices which 
are not signed by the inmate. 

The data for the tables is derived from the twenty sample files, 
outlined above. 
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Table 1 
A Summary of All Incidences of Discrepancies 

I en ....... 
s:: OJ .,... U III 
III ~ s:: ::l 

>,.~ >,s:: OJ 0 4->, +-'0 rolll "0 s:: OJ 4-roE oro -,.- -roo- S::OJ S::O s:: 0"0 "0 r- +-' III ''''' ~ 0'"" ro 
III +-' III r-E .,... ro -S 111111 r- ::l o..+, r-

~ :>, 3: S:::>'3: roro OJ ..a +-' OJ+-' 0.."0 en IIlro r--OJ +' OJ OJ +' QJ .,... ~ r- -,- :::J' 0 ~ ~ ''''' OJ s:: OJ+' OJ r-

Sample ..a OJ·,... +' OJ .... ' +-'en o en 0.. +' eno uu .,... ~'r- U ro Es::> s::s::> .,... 0 ~.,... E III 00.. 1110 r- ~ III III ;.p 

fi 1 es ::l'r- OJ 0'"" OJ S::~ ro r- 0 ::l ~ OJ ''''' ~ .,... 0'"" ..... 0 zs::~ us::~ .r- 0.. o..a;u u o..~ "0 0.. 4- u> E;. I-

#1 1 2 3 
-

#2 1 1 2 1 1 6 

#3 4 2 1 1 f 3 11 

#4 2 1 1 2 6 

#5 1 1 2 

#6 2 1 1 2 6 

#7 1 2 1 1 1 6 

#8 2 5 1 8 

#9 1 1 1 3 

#10 1 1 6 1 9 

#11 3 1 1 1 6 
.~ 

#12 1 1 1 1 1 5 

#13 1 2 1 1 5 ~ 

--. 
#14 2 1 3 

#15 4 1 5 

#16 1 1 1 1 4 
-

#17 1 1 1 1 4 

#18 1 1 1 3 

#19 6 1 1 1 7 3 1 20 

#20 5 2 2 2 2 13 

Totf.\1-20 37 23 14 9 4 3 25 6 5 2 128 

*In addition to the 13 files in which there were discrepancies in the content of the 90-day 
reviews, there were another 6 files in which there were no 90-day reviews. 
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Table 2 

Ninety-day Review Report Discrepancies 

Months at KCIW Number of Average Number of covered by i nterva 1 reviews done reviews Sample Case revi ews * between reviews missing 
#1 15 mos. 4 = 3.8 mos. 1 
#2 5 mos. = NA a 1 
#3 33 mos. 7 = 4.7 mos. 4 
#4 13 mos. 2 = 6.5 mos. 2 
#5 3 mos. a = NA 1 
#6 6 mos. 2 

= cons i s tent wi th 
3 month interval a 

#7 10 mos. .,. 
2 = 

5 mos. 1 
#8 24 mos. = 6 4 mos. 2 
#9 4 mos. = 0 NA 1 
#10 11 mos. = consistent with 

3 3 month interval a 
#11 15 mos. 2 = 7.5 mos. 3 
#12 7 mos. 1 = 7 mos. 1 
#13 16 mos. .,. 

4 = 4 mos. 1 
#14 7 mos. 0 = NA 2 
#15 14 mos. = 0 NA 4 
#16 3 mos. = 0 NA 1 
#17 5 mos. = cons i stent wiU 

2 3 month i nterva 1 0 
#18 6 mos. = 1 6 mos. 1 
#19 22 mos. = 1 22 mos. 6 

** #20 34 mos. = 6 5.7 mos. 5 
-Total Requlred Revlews 

Reviews: 80( 100%) Done: 43(54%) 
Revlews 
Missing: 37(46%) 

* "r~nnths at KCIW covered by reviews" is determined by taking the 
sentencing date and adding 4 months to account for the time each 
inmB,te is under the court1s custody for evaluation. Every third 
month thereafter, a 90-day review report is due. 

** Be~d~~e this inmate was admitted to KCIW prior to the institution 
of the- 90-day review pt'- '=dure, the dates have been altered to coincide, 
with imple~entation of the review procedure at KCIW which is estimated 
to be September, 1976. 
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Table 3 

Disciplinary Procedure Discrepancies 

I 

~I Disciplinary Disciplinary 
Write-ups Board reports 

that should not not signed by 
Sample Case be in inmate1s file, inmate Totals 

#1 - - 0 

#2 1 1 2 

#3 1 2 3 

#4 2 - 2 

#5 - - 0 

#6 - - 0 

#7 - - 0 

#8 - - 0 

#9 - - a 
#10 2 4 6 

#11 - 1 1 

#12 1 - 1 

#13 - - 0 

#14 - - a 
#15 - - 0 

#16 - 1 1 

#17 - - 0 

#18 - - 0 
(f' 

'" #19 5 2 7 

#20 2 - 2 

Total - 20 14 11 25 
-,-

\'; 
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Case Anecdotes 

The following case anecdotes were selected from the complaint handling done 
by the Ombudsman during the spring and summer on 1979. None of the discrepancies 
described in these cases were reported in the sampie file survey. The purpose 
of their inclusion in the report is two-fold: first, to add a "human dimension" 
to the quantita~ive data reported; and second, to illustrate that the discrepan
cies have far-reaching implications for the entire inmate population of KCIW. 

Case Anecdote #1 
At KCIW, as at the other long-term correctional facilities in the state, an 

inmate is to rective an initial program within 120 days after she is sentenced by 
the court. The initial program, developed by the Unit Team in discussion wHh 
the inmate, outlines the goals the inmate must fulfill before she is eligible for 
parole consideration. It is common for the initial programs at KCIW to include 
goals for educational and vocational program completion, self-help and counseling 
participation, attitude change, and parole arrangements. In essence, the initial 
program is to plan for the inmate's progression through the institution's program 
to the free society. . 

A KCIW inmate wrote the Ombudsman Office with several ~omplaints, including 
the allegation that in her 17 months at KCIW, she had yet to receive her initial 
program. Furthermore, she had recently been denied a 2 month advancement to her 
parole eligibility date by the P~1C because of her failure to complete the college 
courses in which she had enrolled. For the other problems, the Ombudsman * referred 
her to the internal grievance procedure. But the issue of the delinquent initial 
program merited his attention. 

A quick check of the inmate's records confirmed her allegation. First, there 
was no initial program in her file. Second, an undated 90-day review report, in 
which she was denied the 2 month advancement, referred to her II poor progress in 
education," and the objective that she "vlill have to develop more positive atti
tudes in regards to detail and participation in self-help and college courses. 

Without an initial program, the institution has no documentation that the 
inmate had ever been informed of these institutional expectations. Therefore. 
the criticism of the inmate in the 90-day review report is not adequately documented. 
~10reover, the denial of the 2 month advancement could be interpreted as an arbitrary 
administrative deci's"ion, as the inmate cannot be expected to be respon3ible for her 
f~ilure to fulfill undocumented expectations. 

Case Anecdote #2 
As the Ombudsman was conducting interviews in the maximum custody section of 

KCIW, an inmate who was on "room lock" asked for an interview. In talking with the 
inmate, the Ombudsman learned that she had been locked in her room for the past ten 
days, having to knock on her door to use the toilet facilities. She had been 

* In this report "Ombudsman" n~fers to the Ombudsman and to any staff member 
representing the Ombudsman. 
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restricted from any movement except to go to the dining hall for meals and to the 
infirmary for medication. She had been placed on Il room lock'j pc'nding investigation 
of one Class II violation and one Class I violation. (In the institutional disci
plinary process, rule violations of Class I are of the greatest severity, with Class 
II and Class III violations of lesser severity.) During her segregation review 
eight days earlier, she had become belligerent and argumentative; therefore, she 
had been required to remain in "room lock." 

On the next day the Ombudsman was observing disciplinary hearings at KCIW 
and became aware that this inmatels case was not on the dayls docket. As he was 
concerned that the womanls disciplinary procedure should begin as soon as possible 
because she would remain confined on "room lock" status, he brought the omission 
to the attention of the hearing officer. 

The hearing officer determined that the disciplinary case had been mislaid 
by an inmate clerk. The case was heard immediately by the hearing officer. 
The inmate plead guilty and was given a susperided sentence of room restriction. 
Of particular significance -- the inmate was immediately released from "room 
lock. II 

A month later, KCIW was still utilizing the same haphazard procedure for 
keeping record of disciplinary cases. As of August 12, 26 cases, initiated 
prior to June 1, 1979, had yet to be finalized according to the disciplinary 
log. The log was discrepant particularly in cases prior to May 31, 1979, and 
continued to be discrepant after having been brought to the administration's 
attention. Furthermore, an inmate clerk continued to be a pivotal point in 
the disciplinary procedure, as she had the responsibility of recording the 
disciplinary log, typing the disciplinary board reports, and keeping track of 
disciplinary reports that were ready to go before the disciplinary board. 

Case Anecdote #3 
An inmate complained to the Ombudsman that she was recelvlng conflicting 

information from an institutional staff member regarding her upcoming parole 
date. In the process of resolving that complaint, the Ombudsman noticed another 
serious discrepancy. As the inmate was discussing her chances of obtaining 
parole, she showed the Ombudsman a list of disciplinary charges that she had 
received while at KCIW. The rather lengthy list had been prepared by an institu
tional official at the inmatels request. The inmate quickly added that several 
of the charges listed had been dismissed or found not guilty. 

As the Ombudsman realized that the official who prepared this list would be 
currently in the process of preparing a report for the parole board concerning 
the inmate's institutional conduct, he was concerned that all of the disciplinary 
charges would be included in the report, even those dismissed or found not guilty. 
After he had reviewed the inmatels record and had verified some of the disciplinary 
cases were improperly listed, the Ombudsman conferred with the institutional 
official. The official was, indeed, preparing the report for parole, and was in
tending to include all of the disciplinary charges listed. When the Ombudsman inter
jected that some of the charges had been dismi ssed or found not gui 1 ty, the officia 1 fi rst 
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questioned the truth of the Ombudsmanls information. When the official indicated 
that the list h~d been pre~ar~d.by an inmate clerk at the official IS request, the 
9mbuds~an felt 1t rather.s1~n1f1cant that the official would initially take an 
1nmate s .wo~d over the f1n~lngs o! the Ombudsmanls investigation. The official 
c!ea~lY.1nd1cated that hav1ng an 1nmate prepare such lists taken from the 
d~sc1pl1nary !og was a common practice of his.* As he trusted the inmate, he 
d1d not feel 1t necessary to double check and had not done so in past cases. 

The Ombudsman later checked the disciplinary log and found that it was 
~iscr~pant, not only i~ t~is inmatels case, but in many disciplinary cases 
1n Wh1Ch there was a f1nd1ng of other than guilty. When the Ombudsman reported 
the source of the discrepancies to the official, he agreed to correct the inmatels 
progress.report but made no commitment to change his routine on future cases, or 
to look 1nto the source of the problem. 

A week earlier the Ombudsman had made a recommendation that the discip'linary 
log b~ reviewed and corrected. Although a verbal commitment had been made by 
the D1rector, the log was still discrepant, when this case occured a week later. 

Case Anecdote #4 

. An additional c~se.in the week of August 3, with the disciplinary log described 
1n Case Anec~ote #3 1nd1cated that the problems continued to persist even three 
we~ks after 1t had.been brought t~ the 9irector:s attention. A progress report 
p~ep~re~ by the Un1t Team !or an 1nmate s upcom1ng parole hearing contained a 
d1sc1pl1nary report that llsted the disposition as unknown. When the Ombudsman 
brought this to the Uni~ Team memberls attention, the Unit Team member again 
re!ated that he.had rel1ed upon the information given by the inmate clerk. In 
th1S ca~e, the 1nf?rm~ti?n the inmate clerk gathered from the log was correct. 
The Apr1l, 1979, d1sc1pl1nary charge did not have a disposition as the inmate 
had n~ve~ b~en tried before the disciplinary board. According to the inmate, 
the d1sc1pl1nary report had been ignored since it was served to the inmate 
aft~r.the regui~ed forty-eight hours. But, as the hearing officer had never 
off1c1ally d1sm1ssed the case, it still was pending according to the disciplinary 
log. 

Without investigating, the Unit Team member had included it in the parole 
p~og~ess report: When approached by the Ombudsman, the Unit Team member was not 
wlllln~ to rewr1te the progress report as it would be too much work. Instead, 
the Unlt ~eam member suggested that he would write a memo to the KAA to disregard 
that portlon of the progress report. The initial damage, however, had been done. 

.The ~~it Te~m membe~ did not concur with the Ombudsmanls recommendation that 
he d1sc~n'~lnue hlS pr~ctlce of relying on the inmate clerk or on the disciplinary 
log as lt was clearly lnaccurate, but to review the disciplinary reports before 
including disciplinary information on progress reports. The staff member indicated 
that the work load necessitated that the established practice continue. 

*In this report, all institutional staff members are referred to in the masculine 
gender, to ensure confidentiality. 
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Case Anecdote #5 
Ninety-day review reports at KCIW are written by the Unit Team Counselor. 

Before reports are written, evaluations are received from the inmate1s work 
supervisor and living unit correctional officers. The counselor compiles the 
information given in the various evaluations with his knowledge of the inmate 
and her progress in the institution to formulate the 90-day review report. 

A KCIW inmate wrote the Ombudsman Office complaining that she had been 
denied a one-month advancement to her parole eligibility date on a recent 
90-day reveiw report. According to the letter, the inmate had been tolp by 
her Unit Team counselor that the denial was due to her involvement wit/f 
inmates, her writing letters to the Secretary of Corrections, and her advise
ment of other inmates to write their complaints to the Secretary of Corrections. 

After talking with the inmate, the Ombudsman checked the inmatels record. 
The review report and evaluations to which it referred seemed to be contradictory. 
Below, the evaluations are quoted: 

1. Inmatels work supervisor: II does a very good job in the . 
She learns readily and is always cooperative and pleasant. At times 
she has a tendency to become overly involved in others I problems. 1I 

2. Inmatels living unit officer #1: II is a very good person her 
attitude is very consistent. She gives good advice to the other 
inmates to help themselves. II 

3. Inmatels living unit officer #2: II seems to get along well 
with others and is always respectfu.,--and pleasant. Her attitude 
seems to be very good. She gets up right away when called in the 
morning for her school and is never late. 11 

4. Inmatels living unit officer #3: II is a very outgoing and 
pleasant young woman. She is neat and clean. Occasionally in 
being happy her voice gets a bit loud but, very cooperative 
when asked to simmer down. II 

5. Unit Team summary: II received satisfactory reports from the 
floor officers during this review period, although officers feel 
that she has a tendancy to become too involved in the affairs of 
other inmates. She is making satisfactory progress in the AVTS 
(Area Vocational Technical School) course and intends to 
finish this course while on parole.Ir1illate has received 
no disciplinary reports during this review. --

The Unit Team Counselorls summary is inaccurate in view of the 
documentation in the inmatels file. The inmatels involvement with other 
inmates was not a criticism of multiple officers, as reported in the Unit 
Team Counselorls summary. Rather, it was a criticism of the inmatels 
work supervisor which was directly contradicted by a living unit officer1s 
praise of the inmate1s IIgood advice ll given to others. Indeed, the comments 
of praise are not alluded to in the Counselorls evaluation. 
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It is imposs i b le to uphold the accuracy or the credi bil ity of the 90-day 
review report. Moreover, the rationale used for the denial of the parole 
eligibility advancement could not be discerned. Although the inmate's 
allegation of being punished for having written to the Secretary of Corrections 
cannot be documented, it is the Ombudsman's concern that the 90-day review 
report cannot stand the test of credibility so that it can unequivocally 
invalidate the allegation. 

Case Anecdote #6 

The internal grievance procedure, mandated and structured for all institu
tions by the Department of Corrections, is an integral component to the functioning 
of the Ombudsman program. In many cases, the Ombudsman Office will refer an inmate 
to that procedure instead of or prior to the Ombudsman's intervention. As depicted 
in this case, the importance of the internal grievance procedure is most apparent 
when it fails. 

An inmate who had been at KCIW three months wrote a detailed letter to 
the Ombudsman Office enumerating many problems she was experiencing. Of parti
cular concern was that the inmate's letter indicated she had a clear conception 
of the appropriate institutional procedures and staff members through which her 
complaints should be aired. The inmate reported that she had gone through 
these channels (e.g. conversations with several members of her Unit Team and 
submission of "interview request forms") but none of her concerns had been 
resolved. Furthermore, she reported that she had intentions of filing an 
internal grievance, but had been unable to do so for the past 2 or 3 weeks as 
forms had not been available in the living unit or through her Counselor. 

When the Ombudsman interviewed the inmate five days after her letter had 
been received, she related her problems in detail, with information identical 
to her letter. The inmate was clearly angry and frustrated that, in spite 
of her efforts, she had gotten nothing resolved. Her primary concern was her 
institutional working assignment, in which she was having a severe conflict 
with a staff member. The inmate, who had been convicted of a violent crime, 
related that she felt the conflict had gotten to the point that she needed to 
be reassigned immediately, before she would react irrationally. 

The Ombudsman suggested that the inmate first meet with the staff member's 
supervisor and enlist his help in mediating the situation, as the Ombudsman 
felt that this supervisor is very adept at handling interpersonal relationships. 
If that did not resolve the issue, the Ombudsman suggested that the inmate file 
a grievance indicating her extreme discomfort and her fear of continuing her 
current job assignment. By this time the inmate had calmed somewhat, and 
agreed to the recommendations. The Ombudsman indicated that he would check back 
with the inmate in one week to see if the issue needed his direct intervention. 

Five days later, the inmate assaulted the staff member, and was subsequently 
tranferred to a psychiatric facility. 
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In follow-up conversations with the staff members of KCIW, the Ombudsman 
was able to verify that the inmate had, as she reported, made repeated requests 
to various staff members to be removed from her work assignment because of the 
conflict. The Ombudsman found an interview request dated over 2 weeks prior 
to the assault that read, "I would like to get my detail changed. I can't get 
along with my superv'isor. I'd like to speak to you." Furthermore, the 
Ombudsman learned that the inmate had done as instructed and had conferred 
with the staff member's supervisor. 

None of the effort seemed to help. And, when the inmate decided to resort 
to the internal grievance procedure, she reported that she was unable to\do so 
because of unava il abi 1 ity of forms. Throughout the spri ng and summer the,Ombuds
man has conferred with the Director concerning the lack of grievance forms 
readily available in the living units. Although a commitment was made by the 
Director to have forms available, subsequent monitoring indicated that the 
forms were, at best, sporadically available. As of August 17, 1979 --
subsequent to this incident -- all living units had grievance forms available. 
In one living unit, however, the forms available were outdated, including 
having an address for the Department of Corrections which was changed two 
years ago. 
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'Discussion 
The problems pointed out by the survey of sample inmate files and case anecdotes 

were not unknown prior to the Ombudsman's intervention during the summer of 1979. 
It quickly became apparent that inmates had been making persistent requests of the 
staff for procedures that should be automatically performed,-- ~equests for overdue 
90-day reviews, missing initial programs, work release appllcatlons, and clemency 
applications. Although these procedures are clearly mandated by the Department 
of Corrections for all state correctional facilities, KCIW staff have been generally 
unresponsive to inmate requests regarding these issues. 

Consider the following: 
A KCIW staff member had just started the clemency procedure for an 

inmate who had been requEsting an application since January, 1979. The 
staff member shared with the Ombudsman * that this was the first clemency 
procedure he** had done in his two years as a counselor at KCIW. 
Moreover, in attempting to do this procedure, he had to borrow the 
appropriate forms from a neighboring institution, as KCIW did not have 
any. It is clear that KCIW inmates have not had any reasonable access 
to this lawful remedy. We have documented that only 3 clemency , 
applications from KCIW inmates were received by the Kansas Adult Authorlty 
during the psriod between January 1, 1978 and August 20, 1979. 

Over the past three years the state work release program, which can 
handle 20 or more women, averaged less than 3 women per month. 

When the Ombudsman asked a staff member about how custody changes 
are determined, the staff member indicated that KCIW has no written 
guidelines for custody changes. It appears that,vlith some except~ons, 
custody changes are made arbitrarily, based upon available space ln 
the living unit for medium and minimum custody inmates, rather than 
upon inmate progress. This practice is in violation of the spirit 
of KSA 75-5210 (b). 

The Ombudsman had been monitoring the filing of internal grievances 
by 3 inmates. The inmates h~ve kept the Ombudsman info~med ?f,their 
filing, the receipt of the Dlrector's response, and thelr ma:llng of 
the appeal to the Secretary of Corrections. Of the three grlevances, 
2 appeals were never received by the Department of Corrections. The 
one appeal received was postmarked six days after the inmate reported 
that she had mailed it at the institution. Although it cannot be 
documented that the 2 missing appeals were actually mailed, it is a 
concern that the mail procedure at KCIW has been a continuing point 
of inmate contention. As many of the mail complaints h@ve fit a 
consistent pattern, the credibility of the institution's mailing 
procedure continues to be questionned. 

The Ombudsman was shown an internal grievance by an inmate who 
was taking issue with the Director's response. Rather than taking 
issue with the content of the reply, the Ombudsman was concerned that 
the date the grievance was received by the Director and the date of 
the Director's response were omitted from the grievance form. 

* In this report "Ombudsman" refers to the Ombudsman and to any staff member 
representing the Ombudsman. 

** In this report, all institutional staff members are referred to in the 
masculine gender to ensure confidentiality. 
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In a conversation with a staff member concerning the work release 
program, the staff member reported that the work release centers 
require that an inmate accumulate $300 before she can be released. 
In a later conversation with a work release official, the Ombudsman 
learned that no such requirement exists. 

The Ombudsman was informed by a staff member that initial parole 
eligibility dates for all inmates at KCIW, without mandatory minimum 
sentences, are set in accordance with inmates' minimum sentences. 
The staff member stated that the inmate must receive advancements' 
in her parole eligibility date through the 90-day review report 
process to advance to the date which is the starting point for the 
other 2,200 inmates in the corrections system. (That date is set 
at half the minimum sentence, plus six months.) Moreover, as KCIW 
has completed about half of the required 90-day review reports 
required by Departmental policy, it is clear this system is unreliable. 

Conclusion 

One hundred percent of the twenty sample files had two or more 
discrepancies. The discrepancies found in the survey of sample inmate files 
are not a matter of simple clerical error. With an occasionaly exception, 
what was found was a series of consistently committed deviations from 
practice, policies, and regulations of the Kansas Deparment of Corrections. 
There are no apparent indications in the sample inmate files that staff 
members of either the institution or the Department's central office made 
efforts to correct any of these di screpanci es. 

The records of KCIW upon which decisions about inmates are based, are 
so pervasively discrepant, incomplete and inaccurate that the logic of the 
decision-making process is indeterminable. Decisions made within the 
institution's discretionary authority which significantly affect an inmate's 
life (e.g. custody changes and parole eligibility) are being made arbitrarily 
by the staff of KCIW. There is no written consistent evaluative system 
for monitoring inmate progress -- in spite of the 90-day review system mandated 
by the Departm~nt of Corrections. 

Our research does not indicate how or when this patterning of problems 
began. Although our research, also, does not provide data to verify the 
existence of discrepancies in a variety of other areas of institutional 
administration and life at KCIW, many such problems have been alleged by both 
staff members and inmates. While those allegations have been difficult to 
prove or disprove through documentation, many of the issues raised by the 
staff and the inmates appeared to have elements consistent with the discrepancies 
verified by the data in this study. The discrepancies documented in this study 
can be generalized to the extent of falling into the following patterns: 
1) the deviation from adopted standards and practices; 2) the tendency to not 
adequately document actions by omitting dates, explanations and signitures; and 
3) the failure of Departmental practices, policies and monitoring activities 
to correct these deficiencies at the institutional level. 
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The last issue, relating to the inability of the Department of Corrections I 

central office to ensure implementation of its standards, practices and policies 
at the institutional level, significantly broadens the scope of the concerns 
identified in this study. It, therefore, is appropriate that recommendations 
for changes speak not only to practices and policies of the Kansas Correctional 
Institution for Women, but also to the policies and regulations of the Department 
as a whole. 

KCn! - 32 

Preston N. Barton 
Ombudsman 

December 7, 1979 

" 

POLICY RECOMMENDATIONS REGARDING THE WOMEN'S PRISON 

On December 7, 1979, the Ombudsman Office issued a 32 page report entitled, 
"A Study: The Documentation of Decision Making Processes for Inmate Management at 
the Kansas Correctional Institution for Women. II The report documents 128 discre
pancies found in a sample of 20 institutional records (a 22% sample of records 
of the prison population of July 19, 1979). Additional problem areas are identified 
in case anecdotes and general discussion of events at the Kansas CorrE~ctional Insti
tution for Women (KCIW). 

In developing recommendations to the Secretary of Corrections, an attempt has 
been made to enumerate the problem areas identified in the report and to design 
recommendations which will provide general direction for correcting the documented 
problems. In this manner the Secretary of Corrections is allowed considerable 
latitude for creativity and development of specific resolutions and their implementa
tion. 

Recommendations to the Secretary of Corrections regarding KCIW are as follows: 

1. PROBL~M: ERRORS IN DOCUMENTAT~ON: INSTITUT~ON'S ROLE 

Over an extended period of time, a significant number of errors in the documenta
tion of decisions regarding inmate management have occurred. These errors include 
discrepancies in the processing of clemency applications, the number of 90 day 
inmate evaluation reviews conducted, the content in the evaluations, the development 
of initial program reports, the computation of parole eligibility, the determination 
of custody status, the accuracy of progress reports, the retention of disciplinary 
documents, and the handling of inmate correspondence. (See "Sample Files," 
pages 6-19; and "Tables," pages 20-23.) 

Recommendation A. 
Correct existing errors immediately. Thi~ v~eds to be done in a specified 

and documented manner. 

Recommendation B. 
Correct existing procedures and establish new procedures at KCIW to prevent such 

errors from otcurring in the future. 

2. PROBLEt-1: ERRORS IN DOCUNENTATION: DEPARTMENT ~S. ROLE 

This situation at KCIW has occurred over an extended period of time, despite 
the supervision and monitoring of the Kansas Department of Corrections' Central 
Office. (See "Sample Files," pages 6-19; and "Tables," pages 20-23.) 

Recommendation A. 
ExamJne existing communications and monitoring systems between KCIW and the 

Central Office. The Study points to the need to intensify and correct existing 
systems, and establish new communication and monitoring systems. 
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Recommendation B. 
Conduct Central Office audits of KCIW inmate records every six months. 

Recommendation C. 
Conduct a study of the staff resources, and their utilization, available to 

KCIW which currently exist and which could lead to the continuation or resolution 
of the identified problems in the Report. 

Recommendation D. 
Assess the effectiveness, efficiency and necessity of Department of Corr~ctions' 

mandated procedures and programs for KCIW. 

Recommendation E. 
Establish.a time limited committee of persons within and outside the Department 

of Corrections to study the special issues related to female prisoners and the 
kinds of programs which would best meet their needs. The committee should specifically 
review the feasibility of establishing a senior position in the Department of 
Corrections' Central Office which would be responsible for monitoring the special 
needs and programs for this minority group, in what is otherwise very much a male 
oriented setting. 

RecG~~endation F. 
A number of the recommendations regarding the relationship between the Kansas 

Department of Corrections and KCIW need to be applied to all state adult correctional 
institutions and facilities. Included in these recommendations should be those 
concerning six month audits of institutional inmate records, the redesigning of 
procedures for clemency application and any other relevant issues. 

3. PROBLEM: ERRORS IN DOCUMENTATION -- INMATES' ROLE 
This situation at KCIW occurred over an extended period of time, with the 

knowledge and ineffectual action of KCIW inmates. (See "Sample Files," pages 6-19;, 
"Tables," pages 20-23; "Case Anecdotes," pages 24-29; and "Discussion," pages 30 and 
31. ) 

Recommendation A. 
Provide the existing KCIW inmate population and all new arrivals intensive and 

comprehensive orientation of the rights, entitlements, privileges, and programs 
for inmates at KCIW. This orientation should include adetailed explanation of the 
procedures and programs relating to clemency, initial programs, 90-day reviews, 
internal inmate grievance procedure, custody status determination, sentence reductions 
under KSA 21-4603, work release, study release, and home furlough. 

Recommendation B. 
Examine the Department of Corrections' Internal Inmate Grievance Procedure as 

it is implemented at KCIW. Through monitoring audits, surveys and other such means, 
the Central Office should ensure that this Department of Corrections' mandated 
Grievance Procedure is functioning effectively at all levels from the Unit Team level 
to the Secretary of Corrections. 
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Recommendation C. 
Provide Internal Inmate Grievance Report Forms and grievance appeal forms 

to the Secretary of Corrections in adequate supplies for ready accessibility for all 
KCIW inmates. 

Recommendation D. 
Establish a procedure to ensure inmate confidence that outgoing written communica

tions will reach the Secretary of Corrections and other officials and legal agents 
external to KCIW. 

Recommendation E. 
Establish procedures regarding inmate records which will engender a perception 

on the part of the inmates that the procedures are credible. 

Recommendation F. 
Provide assurances that inmates will not be penalized for submitting a grievance 

or complaint that is presented in good faith. 

4. PROBLEt1: CLEMENCY 
Inmates at KCIW have had difficulty in filing requests for clemency consideration. 

(See "Sample Files," pages 6 and 7; and "Discussion," pages 30 and 31.) 

Recommendation 
The Department needs to ensure that each inmate at KCIW has ready and easy access to 

the clemency application process. (See Recommendation 3A.) 

5. PROBLEM: CUSTODY STATUS CHANGE -- DOCUMENTATION 
~ e Study produced data indicating that, in some instances, the custody status 

of inh~tes was reduced from a higher to a lower level without following Department 
of Corrections' regulation 44-5-107 (effE.\ctive January, 1979) that actions be 
approved by the Program Management Committee. In some instances, changes in custody 
status have had no written documentation nor has there been any evidence set forth 
reflecting a corresponding reduction of an individual:'s security risk. (See 
"Sample Files," 3, 8, 13, and 18.) 

Recommendation A. 
Reduction in custody status should be made only after following procedures 

required by Department of Corrections' rules and regulations. 

Recommendation B. 
Reduction in custody status should be made only after it has been documented 

in writing that the security risk presented by the inmate to society, staff members 
and other inmates has diminished correspondingly. 
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6. PROBLEM: CUSTODY STATUS CHANGE -- POLICY 

KCIW lacks a written policy setting forth guidelines for assigning custody status to inmates. 

Recommendation 

A written policy needs to be established at KCIW setting forth the guidelines for assigning custody status. 

7. PROBLEM: CUSTODY STATUS CHANGE -- PRACTICE 

Data resulting from this Study indicates that a practice has evolved at KCIW 
for assigning custody status according to space available in the institution's 
living units. This practice appears to be in violation of the spirit of KSA 75-5210 
(b) and is discrepant from what has been practiced at other institutions within the Kansas Department of Corrections. 

Recommendation 

Custody status should be assigned at KCIW a.s it is earned by the inmate as set 
forth in KSA 75-5210 (b). Policy should direct how a living unit can accomodate the 
v~rious privileges of a group of inmates with two or more different custody designatlons. 

8. PROBLEM: DISCIPLINARY REPORTS 

In the 20 sample files reviewed for this Study~ there were 215 discrepancies 
relating to the documentation of disciplinary actions. In fourteen instances 
disciplinary documents should not have been there according to Department of 
Corrections' Regulation 44-11-508 (effective January, 1979). The remaining 
eleven discrepancies were the result of disciplinary documents in inmate files 
which were not properly signed. (See "Table 3," page 23.) 

Recommendation A. 

KCIW should follow Department of Corrections' Regulation 44-11-508 (effective 
January, 1979). No disciplinary report or references to it should be placed in an 
inmate's file until the Disciplinary Board and the KCIW Director have made a final 
determination of the disposition of the case, and then only if the finding is that of "guilty". 

Recommendation B. 

Necessary and proper signatures should be affixed to all disciplinary documents prior to being placed in an inmate's file. 

9. PROBLEM: CORRESPONDENCE 

In three instances, letters addressed to inmates were found in the files. There 
were no indications as to whether or not the inmates had every actually received these 
letters. In three other instances, there was indication that correspondence had been 
exchanged regarding permission to visit or correspond, but this correspondence was 
incomplete. (See "Sample Files," 2,7,10,19, and 20.) 
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Recommendation A. 

Correspondence or other documents placed in an inmate's file at KCIW should be 
clearly identified as to its purpose for being in the file and as to how it was received. 

Recommendation B. 

Establish a procedure to ensure inmate confidence that incoming written communica
tions which are approved by Departmental regulations will be received by the inmate. 

10. PROBLEM: DISCIPLINARY LOG 

The Disciplinary Report Log, maintained by an inmate, was not kept ., 
up-to-date. As a result inadmissable, incorrect and damaging information was taken 
from this log and included into reports and inmate files. This, also, caused 
delays for inmates to have hearings and to be released from segregation. (See 
"Case Anecdotes," 2, 3, and 4.) 

Recommendation 

A staff membe~ RP~ an inmate, needs to be held responsible for maintaining 
inmate disciplinary records at KCIW, as established in Department of Corr.ections 
Regulation 44-11-101 (L), effective January, 1979. 

11. PROBLEr',l: SEGREGATION FACILITIES 

While awaiting disciplinary action, inmates at KCIW have been locked in rooms 
which do not provide toilet facilities. (See "Case Anecdotes 2," page 24.) 

Recommendation 

No inmate at KCIW should be locked up for any reason or for any length of time 
in a roo~ cr cell which does not have toilet facilities. 

12. PROBLn1: INITIAL PAROLE ELIGIBILITY DATES 

For those inmates who have indeterminate sentences, the practice at KCIW has 
been to establish their initial parole eligibility dates to coincide with the 
minimum sentence date -- a practice which is considerably more severe than that 
at other institutions within the Kansas Department of Corrections. There is no 
departmental or institutional written policy providing guidelines for governing 
the application of this discretionary

l
authority invested in the institution and 

the Kansas Department of Corrections .. (See "Discussion," pages 30 and 31.) 

1 While the sentencing laws have changed as of January 1, 1979, there are a 
considerable number of persons remaining at the institution who have indeterminate 
sentences -- there were a total of 51 inmates at KCIW on July 19, 1979 confined 
under the old sentencing act. Even under the new sentencing procedures effective 
January 1, 1979, those persons committed for D and E felonies will continue to 
have indeterminate sentences which will need to be administered by the Kansas 
Department of Corrections. 
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Recommendation A. 

The initial program needs to be dey 1 d' . 
a~r~val at KCIW. The Department of corr~c~~~ns 1~e:d;1~e1Y manner, upon the inmate's 
11mlts within which this document needs to be developed~ provide specific time 
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Depa.rtment of Correotions 
State of Kansas PATRICK D. McMANUS, Secretary 

535 Kansas Avenue-Suite 200 

Topeka, Kansas 66603 

913296-3317 

Mr. Preston Barton 
Ombudsman for Corrections 
503 Kansas Avenue - Room 539 
Topeka, Kansas 66603 

Dear Mr. Barton: 

April 14, 1980 

RECEiVED 

APR 1"/1980 
00£0 

This letter is in response to yours of February 27, trans
mitting your revised recommendations relating to your report on 
the Kansas Correctional Institution for Women. This letter will 
supplement correspondence and discussions we have had in recent 
months. With that in mind, I will take this opportunity to 
update you on the progress underway in some of the areas identi
fied in your report. 

My staff has completed guidelines and policies for conducting 
audits of inmates records throughout the Department. rhe first 
institutional audit is in process. 

As you know, several key personnel changes have occurred at 
KCIW since the period in which you conducted your study. Those 
changes, coupled with the new positions of social worker and 
secretary, will result in a significantly increased staff capability 
to deal with the problems of case management as well as the many 
filing and other clerical errors identified in your report. The 
Director has been able to redefine responsibility for various 
functional areas and the span of operational responsibilities for 
the unit team supervisor position has been significantly reduced.· 

The Directors of KSP and KCIW have drafted a memorandum of 
understanding whereby the comprehensive KSP staff will provide 
support in personnel administration and facilities planning and 
maintenance. This arrangement should reduce much of the detailed, 
time-consuming work hitherto required of KCIW management. 

The Task Force on Inmate Classification has developed a broad 
concept which I approved in early February. The Department has 
entered into a joint venture with Washburn University to obtain 
an NIC Grant of $50,000 to carry out a detailed classification 
study, develop a classification manual, and prepare audio-visual 
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Mr. Barton 
Page 2 
April 14, 1980 

and Printed materials to be used in orientation and training of 
both staff and inmates in the overall classification and case 
management process. NIC has approved the concept proposal and 
has invited Washburn to submi·t the formal grant. 

In reference to the problem of inmates being secured in their 
rooms without toilet facilities, unfortunately we have not pro
gressed as far as I had hoped in the renovation of the Perry 
Building to provide toilet facilities in the individual rooms. 
That project is currently in the office of the architect for 
development of building materials and for review of the plumbing 
network underlying the first floor of the Perry Building. 

I currently am considering a number of suggestions for makeup 
of a time limited committee to study the special problems and 
concerns of incarcerated women. Hopefully, that committee can 
be convened in the near future. 

It is evident that the Director and staff at KCIW have made 
significant progress and they recognize that there is' much to be 
done. It appears that the institution may have suffered over the 
years in being a relatively small separate institution, out of 
the mainstream of state-wide correctional concerns. They have 
certainly not suffered from lack of attention over the past year 
and I am confident that their progress will continue with our 
support. 

PDM:dja 

Sincerely, 

7~1J/lZ~~/ 
PATRICK D. McMANUS 
Secretary of Corrections 

cc Mr. Kenneth G. Oliver, Deputy Secretary, Institutions 

Mr. Carl Tramel, Deputy Secretary, Management 

Mrs. Sally Halford, Director, KCIW 
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Senator Billy McCray 
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"Staff know only too well the emotional and physical injuries inflicted upon inmates and staff who spend any 
considerable time in this bleak windowless building with continuous echoing noises ... Regression and 
deterioration has been observed in the forms of adjustment difficulties when released to the general population, 
violence, bitterness, self-mutilation, suicide and general mental health deterioration, including psychosis". 

From the "Report on the Adjustment and 
Treatment Building at the Kansas State 
Penitentiary," MarCh, 1977, p 16. 

"The Department's formal Inmate Grievance Procedure was found to be generally a highly sophisticated and 
potentially effective one. However, changes are being recommended for refining the procedure to make it a more 
efficient and credible one ... The final result hoped for is that inmates will seek this constructive and nonviolent 
avenue for resolving problems." 

From the "Report on the Kansas Department 
of Corrections' Inmate Grievance 
Procedure," December 15, 1977, pp 15 & 16. 

"The acts of self-mutilation were committed within a short period of time by men housed in close proximity to "ane 
another who must cope with the same environment. With this understan<..ing, Our questions deliberately probed 
into the current events, as well as the general atmosphere of A & T, and particularly, of the east wing. Our finding 
was that these self-mutilations were not acts of insanity but of desperation". 

From the "Inquiry Into Self-Mutilation 
in the Adjustment and Treatment Building," 
June 26, 1978, p 2. 

"The Department of Corrections does not have a policy or procedure for the reimbursement, recovery, or repair of 
lost or damaged inmate property. It, therefore, is not able to rectify inmates' losses, in cases in which the institution is responsible." 

From the "Property Loss Study," 
August 29, 1978, P I. 
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