
o 
o 

;l 
;"\.; Ndtional crimin~~JUstice Reference Service 

1 ________ ~--·~~~~ Lone)·· rs 
~) K 

, '\\ () 

j l 

\1) 

This microfiche was "produced from documents receiv~d for 
inclusion in the NCJRS data base. Sinc~ NCJRS Cannot exercise 
'control over the physical condition of the documents submitted, 
the individual frame quality will vary. The resolution. chart on 0 

this frame, may beus~d to ~y'~Il:1ate the qocument quality. , ~-:--:" ~- --'==~-=I?~J 

'-' 
c 

I. 0 I~~ 11111

2
.
8 

11111
2

.
5
. 

~1§"~ tw W 
== w r.:.:W 

w 

I 
:;: w 

'" 1.1- ~ .. :; 

11I111.2~. 111111.4 III'· .. 

c: l' 

i 
I 

'" o 

C:::I 

o 

if ," 

o 

G 

U I ({ 

II 

U.S;DEPARTMENT~IC:E 0 " 

Office Of Justice Assistance, Research, and Sta~'istics ,0 

Q C 

A" 

. civil Rights En(orcement 
;, 

Under The Crime .Control 
Act of 1976 And The 
Justice System Improvement 
"Act of "1979 

Progress Report 
/1976-1980 

o 

o 

D 

o 

• 

o 

o 

£ 

'0 

'" 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



r ,-' 

r If" 

,'1'" 

, , 

; 

" 

, , 

'" . 

ttl I 

\) 

o 

l 

-, 

o 
o 

,) 

. " 

" 
" 

,; 

o 

'. 

o 

o , 

.' 

, . . , 

, ' 

<::1' .-.,' 

, 0 

a, . 
. " " , 

f 
! D 

CIVIL RIGHTS ENFORCEMENT 

UNDER THE 

CRIME CONTROL ACT OF 1976 

AND THE 

JUSTICE SYSTEM IMPROVEMENT ACT OF 1979 

Progress Report 

1976-1980 

II 

iii u.s. Department of Justice ' , 

I Natlonallnslitute otJ'ustice 

, Thi \ document has been reproduced exaclly as rec~ived Irom the 
perl,llon or organizalion ollginaling iI. Poi()IS' 01 view ~r opinions stated 
In I lis document are those ollhe authors and do' not necessarily". 
rep~:rsent Ihe OHjcialposition or policier: 01 the National Instilute 01 
JUst!,ce, " 

1\ 0 'l," 
~ermission 10 reproduce Itlls CGj3),flghloo malerial;has been 
wanted by 

Public Oomain/u.S. 
Justice / OJARS (. 

Dept. of 

lo.lhe National Criminal Justice Relerence Service (NCJRS). 
() H 

Furlh",! reproduction outside .of Ihe NCJRS s~stem reqUire;rl~rmis. 
sion of /l!eOOfl¥ughl owner, 

NC,JRS 
I 
j SBP 1? 10 Rt j 

i,.!L~ .... ",_ 

Office Ofifice of Civil Rights Compliance 
o,~Justice ASSistance, Research and Statistics 

United States Department of Justice 

IJ 

'" o 

11;,_ 

o 
{J 

d' 

" "': 

, 



<Y 
·'6" 

'. 
o \) (\ 

.~ . 

o 

i.'1 

/) 

o 

\J 

o 

<:i 

.0 

., 

" .~' 

11 

\ 
o 

, , 
I =1', 

, " 

\,0 () 

I] 

o 

o ",.; 

u 

',;1 

r)' ',_ 

. 
o 

U.S. Department of Justice 

o 

~, 
r) '':' 

'"'Office of Justice Assistance, Research, 
and Statistics C 

" (la 
c Washing/on, D.C. 2053.1 

(November~ 1980 
1) I) 

o Q 

. Federal agencies must go to all lengths necessary to insure that every 
c'it izen has ."equa1 access to servi ces, 'opportunit i es, and assi stance Whi c.h 
the government ptovides. Wherever civil rights are denied, through any'/ 
fornfof discriminatory activity, it is the'''responsibilityof tne , 
government to detect the problem, halt the practice, and provide relief to 
the aggrteved party. . 

(j 

The Offi~e of Justice Assistance, Research, and Statistics (OJARS). imd its 
si s~er agenci es--the Law Enforcement Assistance Admi ni strat i on ('LEAA), 
National Institute of Justice, and Bureau of Justice Statistics--are 
deeply committed to meeting responsibilities in this important area. 
Embodied in the law which created these agencies, the Justice System 
Improvement Act, is a requi rement that a termi nation of. funds be 
iftstituted where a reci~ient has violated Federal prohibitions against 
di scriminati on. Though short in wordi ng, th~i,s reqLli rement has proven to 
be long in effect. ' 

By the end of fiscal year 1980, OJARS' Office of Civil Rights Compliance 
received and docketed more than 1,000 allegations of prohibited 
discriminatory act i v;ty byreci pients of OJARSand LEAA funds. By the end 
of this same fiscal year~ the office re~olved more than 80 percent of a1l 
the cases docketed. 

On the pages of thi s progress report, th~~ reader is provi ded with an 
understandi ng of how the office was created, how it works, and how it 
succeeds. Clearly, the record presented isdne of sensjtivity, " 
accompl i shment, a.nd effective law enforcement. 0 . 
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I NTRODUCTI ON 

() ,/ 

, 
\:t 

This report highlights the activities of th.e Office o.f Justice Assistance, 

Re~earch and Stati~~icit (OJARS) Office of Civil Rights Cc~pliaoce (beRCY 

si nce Section 518(c) 'of the Crime Control Act of 1976 was impl emented., by 

of grant funds from the Law Enforcement Assistance Administration (LEAA), the 

Bureau of Justice Statistics (BJS), and the Nati~nal Institute of Justiee l 
(NIJ). In addition to monitoring the civiJ rights ehforcem~nt procedures 

l...i I, '\) 

pursuant to Sectio~815(c), OCRC also has other duties that inGlude providing 

technical ass~stance, inter~cting with State Crimina~ Justice Councils (SCJC) 

and State Human Righ~s Commissions, \~nd ,coordivating OJARS ' civil rights 

msponsibilities. OCRC conducts no independent administrative enforcement 

proceedings, but recommends hearings and sanctions to the Office of the 

'" 

'~ G 

General Counsel for revi ew and action. " 

" 

The operations of OCRC, as well as criticism leveled at LEAA's past 

performance in civil rights compliance, are addressed in the nine~ections 

of thi s report. 

It is hoped that the report will provide insight int~ the civil rights c 

operations of OJARS. 
tf 
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I. HISTORICAL PERSPECTIVE 

ThE!" Omni bus' Crime Control and Safe Streets Act of 1968 establ i shed the 

law. Enforcement Assistance Admi ni strati on. The Act assigned to lEAA 

responsibility to administer a new, major block grant program and several 

di scret j onary grant programs; provide techhi ca 1 and academic ass i stance; 

and conduct research and development activities. 

In 1971 Cong~Ss amended the Act that established l~A, making a ,. 

number of s ignifi cant changes in the 1 aw. A widespread reorgani zat i on of 

lEAA occurred in the closing weeks of fiscal year 1971. A new Office of 

.C i vi 
1 

Rights Comp 1 i ance, was fonned to assume lEAA' s en 1 a '-ged 

responsibilities to ensure that grantees complied with Federal civil rights 

legislation, primarily Section 601 of Title VI, codified as 42 U.S.C. 
2000(d). 

o , 

In 1973 Congress adopted Subsection 5l8(c) of Title I of.the Omnibus 

Crime Control and Safe Streets Act. It contained a broa~ prohibition 

~ ~ intent ion was to have lEAA seek ciVi 1 rights comp1 i ance .by admi ni stra,t iVe 

enforcement rather ,nan by relYing upon judicial enforcement. 

a ga i nst the use of lEAA funds for di scrimi natory purposes or, effects. Th e 

In 1974 the United States Commi ssi on on Civil Rights (USCCR) conducted 

,a comprehensive ana lysi s "of Federal civi 1 rights a.gene!es with 

~sponsibilities under Title VI of the 1964 Civil Rights ~t. 

2 

-< -,' ·'--)-'~·"""""'h'c'~'> 

J.~'''''----~_"",~::x:i'.''' ""'-i_'r'~.?-' __ . 

The Commission·s report, issued 

the supervision" of Jeffrey Miller, 

in November 1975, was prepared under 
:;'iJ 

then Assistant Staff Director ,for 

. Th eport concluded that the Federal Civil Rights E~aluatl0n., ~ ~ 

establ ish viableequa~ opportcunity programs had Federal effort to 

been wel)l-m~aning but ineffectual. The report directed specific 

of d in appropriate sections o LEAA these are addre§se criticisms at· ; 
" 

thi s report., 

The Commission·s basl·c criticism was rein orce f d later in the 
Committee on 

It nc>ted:, 
G 

to '~he House of Ma)~ 15, 1976. the Judiciary·s Report ~ 
<) 

\) 

1973 civil rights amendments has The response of lEAA to the b 1975 two years. and fou~ 
been less than minimal. In Decem ~~n am~ndments, lEAA publ1shed 

Cnlont h s after th e e~actme nt of t~e reg ~j at ions 4:0 implement the in the·~ederal Reglster propose 
1973 amendments. 

- .' . t d payment of funds to 
LEAA has never termlna ~ ., rights violation. 

any recipie~t".beca~se.of a ~l~~scrimination by courts 
Despite pOSltl~~ flndlng~ 0 LEAA has continued to and administratlve agencleS, 
fund Violators of the Act. 

, h chaired t~e Subcommittee of the Representative John Conyers, w 0 ~:, 
. '.' the Judiciary, expressed the following opimon: Commlttee on _ ~ 

, '" ument surroundi ng lEAA' s f) It is IllY vi ew that tj1e ~ r~ , hts is caused by a 
erfonnance in the area ,of C1V11 1'19 andin of the purpo~e, and ~undamenta 1 differe~ee 1 n ~h~ U~d~~S~he Ci;il ri ghts, ~~OV1 Sl ons 

i ment 0 of the remed 
1 
es c~n ~ 1 

net he re are t hose who be 11 eve that 
& of the Act. On the. ?n~ an f th Act that is th.e cutoff of 

., the termination pror~sb~n~S~d fr:elY ~hen evidence of 
Federa

l 
. fun~s, shou d - On the other hand, there are; discrimlnat10n is faun • o. " 

o 

o 
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those who view the lEAA program as one PriaarilY fOr assistance 
to'State and local criminal justice agencies for Use in the 

. long-range fight against crime. This latter school of thought 
holds that fUnd termination is th~ most drastic remeqy available 
and should!>e used. sparingly. Because of theseilifferences 
certain ambiguities have arisen in the deter,mfnation of how the 
civil rights provisions of the Act snould be adfinnistered. 
Therefore, in my vfew, a c1arificat;0Il of the intent of Congress 
is needed to establish just when and how the various procedures 
contained in the Act should be used. (H/9284, Congressional 'Record, August 31, 1976.) G. 0 

RepresentatiYe Barbara Jordan provided not only clarification of the 

issues but spec'i fic ~ im"frames to serve as a remeqy for lEM' s i nact !p
n
• 

Her approach was to use an amendment to the Crime Control Act, at Section 

518{c), and it came to 6e known as the "Jordan Amendment". Section 518(c) 

o 

o 

eliminated agency discretion in initiating the cutoff of funding. Instead, 

the occurrence of certain specified events' would automatically initiate .2 

administrative,Procedures which could result in t.he cutoff of funding. 

By adding the clause "or denied emplo.Ylllent" to the enumerated 

Prohibitions of discrimination, Section 518(c) resolved what the USCCR 

hild termed a very' i mporta nt i ~sue;", that 'is, whether the Crime Cont ro I Act's 

Prohibition against discrimination broadly prohibits emplo.Ylllent 

() 

discrimination in lEAA-funded program.. (USCCR Report, Vol. VI, p 280.) 

With the addition the Crime Control Act clearly prohibited all emplO.Ylllent 

di~crjmination based upon race, color, religion, national origin or sex in 

lEAA-!undedprograms. Dfscrimination proscribed 6y Title VI was also 
included. 

",;' 

o 

" r:J 

n t : 
" f new n LEAA/OCRC to promu1 gate two sets 0 Section 518(c) also required 

and I"evi ews by mi d-February 1977. " regul atf ons pertal ni ng to invest i gat j ons, .'. d DCRC .. 

' '\', "f' time 1imlts for LEAA an 'The first established reasonable ard speCl lC ~ " 

1 'nt to institute an investigation, to to respond t~, the filing of a comp al , , , '" 

make an appropriate dete~jnation, '. , and to advi se the comp 1 ai nant of t}le 

<:(j t of regulations establlshed status of the complaint •. The secon se , 

rea~onable and specific t~e 1 imits for LEAA and OCRe to conduct 

independent audits and reviews in order to determi ne~ rec i pient campl i ance 

wi th ryo~ndi scrimi nat i on procedures it 

Both sets'of regulations were published in the Federal R~gis~er of 

February 16 , 1977. (Vol. ll'2, 9492-9503.) They were amended on No. 32, pp. . 

D changes only and were republished June 30, 1978, with technjcal in the 

Federal Regls er . t (Vol. 43, No. 127, pp. 28794,.,28804.) 

. C trol Act was amended by the' Justice On De'cilmber 27, 1979, the Crlme on ,,' b 

. St' on 518( cj in the fonner Act was rep1 aced y System Improvement Act. ec 1 '(' '" 

the ' new Act, now codified at 42"~.S.C. 3189d(c). The Section 815(c) in 

. . however, stibstant 1 ally ,,;dent leal to its provisions of seC~iOn815(c~ ~re, ~ ~ 

pref!ecessor. 
" 

f · of Justice ., t A't di d create. the9f lce ' The Justfce System Improvemen c ,,' 

) OCg'e i~: n9w 10Cd~e(t in tl1e Assistance, Research, and Statistics (OJARS., '.. 

" '" 't rovl'des CiVll r1ghts . f OJARS wherel n 1 ,p " , . organlzational st'ructure 0 . , " • 

' " t t only for LEAA, but alSo for th~ Na t 1 onal compl iance s,uppor no (BJS) 

of Justiee Statie;tics • of Justice (NIJ) and the Bureau ~ Institute 
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Pursuant to the ne~" Act, amended r;egtilations.,were published 

in the 'Federal Register of April 30, 1980 •. (Vol. 45, ,No. 85, 
o 

pp.' 28704-28712.) U 

Thus, Section 815{c) continues in effect the most comprehensive 

civil rights enforcement scheme enacted by Congress. It creates a 
r{~; 

combined enforcementoapP';roach for Titles VI and VII, Godified as 
c. I. 

'0 

42 U.S.C. 2000(d) and 200U.(e), by covering not only the provisl'on 

of services and benefits, but also 'the entire employment process. 

The regul ations enforced by OJARS pursuant ,to Section 815(c) 
., 

provide a mechanism to ensure timely resoJution of alleg.gtions 

of discri~ination. 

~l 

D 
In 1977 the Ameri can Ci vile: Li bert i es Un; on commented: 

c0--.., ~ 

The Law Enforcement Assistance Administration similarly.,is 
governed QY a ,new statute, the Crime Control Act of 1976, which 
also sets forth striCt requirements for civil rights enforcement. 
Unlike the ORS response, how~ver, the LEAA response has been . 
pos i t i ve and effect i ve~. Fi rsL LEAA promul gated timely proposed 
regulations •. Second, L~AA'S final regulations were quite good. 
(LEAA adopted most of the ACLU'comments). Third, LEAA applied the 
new statute retroactively to all outstanding court orders and 
administrative complaints. ··And, fqurth, LEAA has sent dozens of 
noncompliance notices and has suspended funding to approximately 
ten noncomplying recipient!;. - .' 

(liThe Carter Administration and Civil Liberties:o 
The. First Six Months", July 20,,1977, ACLU.) 
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c, 
Q 

.. f th' dent quoted above, the Si nee the' pub 1 i cat i on by "the ACLU 0 e ocum 

Office'Of ~iVi1 ~i9hts compnanc~'has cont;n~ed to utilize and refine the 

D '0 0 e, al "'ng" w,' th othef's. ; n 'o'rderOto streaml i ne its ~rocedures 
resources noted; v' " 

of t he problems prevfously enco~ntered. and avoid any recurrE:!n~e 
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" II. PRE-AWARD REVIEW \\-

In oaddition to its obligation concerning the conduct of compliance 
o 

reviews, the Compliance Review Division has also. been involved in the, 

following activities: 
'~~ 

1. The Division reviews funding requests for $500,000 or more from 
/"., 
\! 

recipients. An applicant for OJARS assistance, for $500,000 or 

more must submit its Equal Employment Opportunity Program (EEOP) o • , 

along with its application for funding~. The EEOP must be 
:J 

- , 

approved by the Division prior to award. Failure on the 

recipient's part to address this requirement can' result in 

reJection of the proposal. During FY 1979, the Div'ision 

conducted 237 p~e-award reviews. During FY 1978, 86 pr~award 

revi ews were conducted; 44 were conducted in FY 1977. 

2. When considering recipients for possible compl'iance review 

selection, EEOPs are often requested and evaluated by the 

Division. During FY 1979, 124 EEOPs were evaluated by the 

3. 

Division for the above reason as well as rel'ated matters. During 

FY 1978, 85 EEOPs were eval uatec:f; 32 EEOPs were eval uated in FY 

1977 • \\ 

Upon request~ the Division frequently will eithe~ provide 

technical assistance directly to recipients or arrange for one of 

its contractors to provide the necessary assistanefl:~ Most offen, 

such requests involveotraining in the preparation of an EEOP, the 

devel opmer'~fj Clf a mi nor; ty/femal e recruitment program, and/or the 

8 

" . 
'. 

'-

4. 

5. 

I!, 

validatio~Q of"certain recipient I~mployment policies and 
o I _ • 

practices. We have responded "to several such':~EtC!~~sts Slnce 

1977 • 

The Div;sionconceptualiz~~ and drafted the Equal serv j ce
1 : y 

'« 

, G 'd' l'l'nes Subpaii,rt I I't assiSted the Office Evaluation Program u~ e ,'. • 

of General ,Gounsel 'in thetif~vision of Subpart D regu.lations 

(NondiSc~imination "in Federally-AssiS~e? CrimeContr~l and 

Juvenile Delinquency Programs) and Subpart E Guidelines,(EEOP 

Guidelines). 

1'\.-.-., "' .... 

The Division provided tbe Offic~icjf Juvenile J'ustice arid 
'.', (?) 

Del inquency preventiC~n {OJJDP)'w1th the civil rights provision to 
. 0 

be included in all future program announcements. 

6. The Division provided the Office of Criminal Justice Program 

(OCJP) with revfsedl"anguage for the civ-il rights section ~f the' 

Formul a GraAt Manua T. 

7. 
IJ 

In addition, the DivisHin has Been reviewing other OJARS and 

LEAA Guidelines and regulations in an effort to assure uniformity 

a nd cons i stency. 

8. The Division is currently drafting revised civil rights 

. \\ l,,~ngu'age for th.e Agency's Discretionary Grant requlremen", 
(): 

Manual. 

o '\ 
« 
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III. OPERATIONS DIVISON 

In the preamble to the nondiscrimination regulations, 42 Federal 

Regi ster 9493, LEAA stated that duri ng the sucd~edi ng eight months it woul d 

"monitor its performance under the "new complaint i'~vestigation timetables 

and shorten the time peri ods if experi ence demonstrated that such a step 
was warranted. For the reasons set forth below, OJARS does not believe it 

can shorten the timetables at this time. 

• (J 

Regulatlons Governing the Operations Division 

The Operations Division is responsible f o or processing cases under 28 

Cl CFR 42.205. The details of that regllfation follow. 

§42.205 Complaint Investigation. The Administration shall investigate 

complaints that allege a violation of Section 815(c) of the J t" S . ' us 1 ce ystem 
Improvement Act; Section 262 of the Juvenile Jus~\ice Act; and SecMon 504 

of the Rehabilitation Ac~ of 197~. No c~mplairit ~ill be investigated if it 
4" " 

is received more than one year ~i~er the date of the alleged discrimination 

(180 days for Handicap complaints) unless thetl"me for 
.' filing is extended 

by the Director of OCRC for g{)~d cause shown. 

The Administration shall conduct investigatl"ons of both handicap and 
handicap complaints as follows: 

IJ 

o 
With in' 21 days of recei pt of a 1" comp alnt, the Administration shall 

ascertain whether it has" "d" " 
JUrlS lctlon under paragraphs (a) and (b) of ""this 

10 

" . 

section. If jurisdiction is found.; notify the recipient alleg~d to be 

discriminating and In;tiate the investigation. 

The investigation will ordinarily be initiated by a letter reque.sting 
\) 

data pertinent to the complaint and s,dvising the recipient of the nature of 

the complaint, and, with the written consent of the complai~ant, the 

identity of the complainant; the program or activities affected by the 

complaint; the opportunity to make, at any time prior to the receipt of the 

OJARS findings, a d'ocumentary submission, re.sponding to~ rebutting, or 

denying the allegations made in the complaint; and the {;chedule under 
til 

which the complaint will be investigated and a determination of compliance 

or noncompl i ance ~fde. Copi es of thi s letter will al so be sent to the 

chief executive of the appropriate unit(s) of government, and to the 

appropriate SCJC. 

Within 150 days or, where an on-site investigation is required, within 

175 days after the initiation of the investigation, the OJARS shall advise 

the,complainant, the recipient, the chief executive(s) of the appropriate 
I; ,," 

unit(s) of government, and the appropt'iate SCJC' of its preliminary 

findings; where appropriate, its recommendations for compliance; and if it 

is likely that satisfactory"resolution of the complaint can be obtained, 
" 

the, opportunity to request the OJARS to engage in vol untary complfance 
j 

negotiations" prior to thec;,OJARS· determination of compliance or 

noncompliance. 

If, wi,thin 30 days, the OJARS recommendations for compliance are not 

met, or vol untary camp Hance is not secured for non-handi cap camp 1 ai nts, the 

11 
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matter will be "forwarded to the Director for a getermination of 

compliance or,noncompliance. The determination shaH ·be made no later than 

14 days after the conclusion of the 3D-day period. If the Director makes a 
' ,', " 

dete~mination of noncompliance with section 815(c) of the Justice System 

.Improvement Act, or section 262 of the J.!ivenile Justi.ce Act, the D,JARS 

,sh.an institute administrative proceedings pursuant to §42.Z08 et~; 

If,,~ withfn~ a re'aso'nabJe period "Of time, the OCRC's recommendations f 
() ,or 

\. compliance,are not"met, or voluntary complia'nce is not secured for handicap 

complain~s investigat.ed, the matter will be forwarded to the OJARS, Office 

of General Counsel for enforcement proceedings in accordance with 
"regul at i on at §4,2.106 et ~. 

If (:the co~plainant or another party, other than the Attorney General,' 

has filed suit in Federal or State court alleging the same discrimination 

alleged in a c~p1ain~ to OJARS, and during OJ~S'lnvestigatlon, the trial 

of that suit would be In progress, OJARS will suspend Its I nvesil gat I on and 

monit."orthe litigation through the. co.urt d' k t " d " 
oc e an contacts with the 

comp 
1 
al nant. Upon receipt of not ice that the court 'has made a fi ndl og of 

dl scrlml nation wlthi n the meani ng of §42.208, the OJARS wi 11 Institute 

administrative proceedings pursuant to §42.208 n,gg. 

r 
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IV. COMPLIANCE REVIEW 

With the enactment of the Crime Control Act of 1976, a maj.gr emphasis 

was pl aced on enforci"ng civil rights compliance among fund recipients.' To 

do this, there was an increase in the use of the civilrigh,ts compJiance 

reviews. The r~sponsibilitieOs of the Compliance Review Division in part, 

f 't comp11'ancl1e reviews as well as desk audit include the conduct 0 on-S1 e 

revi ews. 

co ,. l' review is similar- to a fiscal In many respects an on-site co~p lance 
'..) j. ~ 0 

starts with an analysis oT data generated by the 

procedures; and concludes 

various operations 

improvement (s). 

OJARS/OCRC reviews t 

a recipient agency in an e 

regul ati ons, and guidelines'. 

audit of data and info 
, -'l 

o C-';''':.'. 

be conducted as an on-slt 
f"~, 

lysis of its poncies, practices and 

detailed d£ftermin~tions t~t the agency's 

need of specific 

operations and"employment data and practices of 

ensure compliance with EEO law, 

s re:i ew may be c()nduct~d' as an OJARS desk 

recipient agency, or it may 
r::;:;:..~ 

Prior to the mandate given QJARS by~Congress and the Crime Contro,l Act of 
" 11 

1976, OCRC conducted t,:,o to three reviews a year on the~~ge: In }act, 

d L'EAA's .. (s.ince named QJARS)/pas.t performance: the USCRC' severely critici ze _ 
D 
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••• The existence of this procedure has become irrelevant as LEAA 
rarely conducts compliance reviews. Although LEAA has thousands 
of recipients,Dfrom the time of its creation through January 
1975, OCRC had conducted Vonly 18 postaward compl iance reviews. 
Moreover, at least 14 of these were completed before July 1973 
and only one was completed since May 1974. LEAA stated that 
postaward c;ompliance review activities have been drastically 
reduced 'in fl';ecent Yli!~rs because of its emphasis on "pre-award 
reviews. This explanation is not fully accurate, since the 
emphasis oQpre-award reviews has been limited to the Compliance 
Review Divlsion, which is far too small. It is clear from LEAA's 
allocation of staff between the Compliance Review and Complaint 
Investigation Divisions that LEAA place~ little emphasis on 
pre-award or po.s.taward comp 1 i ance revi ews • Rather, i tsgr,eatest 
emphasis is on complaint processing. 

The Compliance Review Division has increased the number of reviews, 
{> 

thus addres$ing the concerns of the USCRC and others. 
,,\ '::,. 

The Compliance Review Division has divided the country into 

geographical sections, thereby ensuring that all major areas are visited 

on a rotating basis. Also, various types of recipient agencies are 

selected, so that a sampl ing of problems experienced by all categories of 
,\ I'? 

recipients is obtained r~.ther than the previous concentration on police 

departmeryts. Si nce December 1977, revi ews .have been conducted in the 

following states: Connecticut, Tennessee, Missouri, Texas, Utah, Florida 

South Dakota, Massachusetts, North Carolina, Arkansas, Nebraska, 

Wa~hington, Kentucky, Delaware, Art~ona, Ohio and Kansas. Agencies 

reviewed have included municipal, county~ and state law enforcement 

~gencies; a stat~.prison;a state parole board; and a state family coqrt 

system. 

i" 
As a result of these reviews, eight resolution agreements have been 

signed covering employment and services, issues, and others are in the 

process of preparatiQn and negotiation. Whereas the early program 

14 

emphasiS was on law enforcement 

r~~eiving added emphasis. 

" >,Clnd court systems ar.e agencies, correctlons , 

acting in accord with " the Division, 
add',"tion to major rev,ews, " 

In ( s involving a . ducting mini-reviews. rev1ew 
congressional intent, lS con 

d t many i ssuesl~ single issue as oppose 0 

In all of the above-cited cases, 
Closely coordinated the Division has 

Justice councils (CJCs), and 
, ropriate Criminal 

its field reviews w1th the app ,,' onsible' for 
, the CJC staff person resp 

fourth of the rev1eW$, 
in at least a ' " the on-site review. 

d "th the review team dur1ng 
civi 1 rights has worl<e Wl '~" 

J! 

The Division has also received 
h redi pi ents duri ng the cooperation of t e 

A number of the agencies 
the revi ews. 

helpful from a management reviews were 

" ed have commented that the reVJew 

vi ewpo;nt. 

review are as follows: "f a complia:n~e The actual mechanl CS 0,1 

t OJARS recipients to 
l' "t i nformat i on from curren ;, 

The first step is to so lCl " 
t' g an agency for review. The prlffiary 

. the process of selec 1n 
use In ." ency's Equal Employment OPPQrtunity 
document requested 1S the ag data related ~o employment practices 
?rogram (EEOP). However, other 

Y also be request~d. 
service delivery rna 
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Additionally, other criteria are used in" selecting' an agency for'" " 
'leV1 eWe 

As specifically stated in 28 CFR 42.206(b), the five fact"ors (j which may 
be considered are: 

1) The~relative disparity between the percentage :Of minOr1"t:~ n 
l~",~r 

women, in the relevant labor market and th , ' e percentage of 
minorities, or women, employed by the recfpient; 

2) The percentage of women and minorit1"es . , 1n the population 

b 

receiving project'benefits" , 

3~, The numbe~ and nature of di scrimi nat i on camp 1 ai nts 

a recei pi ent with OJAgS or", other 'federal 
filed against 

agencies; 

4) The scope of the' problems revealed bv a' "" 
~ n 1nvest~gat1on commenced 

on the basis of a complaint filed with OJARS ag;linst a 
and ~ % reCipient; 

5)' The amount of finanCial 
aSSistance provided tp the reCipient. 

In ad~itionto these selection crit . 
,'i er1a, the Division has attempted to 

Cover all prot~cted cl asses For i t 
. • ns ance, the South 0 ~ t 

was selected for rev' . ' af\O a State Prison 
lew"ln part because f' 

Am!' • , " 0 the 1 arge number of Nativ 
er1 can 1 n"1ates ~i ncarcerated there G ~ 

and also Qecause of official 
expressed directly to OCRC by LEAA' (. concern 

n . S S 1 nce named OJARS) 
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Minority Advisory Council and the u.s. Civil Rights Commission regarding 
" prison conditions. The Massachusetts Parole Board was selected because the 

• , '" 0 

" Oi vi si on had not yet rev,iewed a parol e board and the Massachusetts agency 
/) fi 

b 

o , 
o 

IS 
Once can agency has been sel ected for revi,ew, OJARS notcifies the 

(J ., 

n ~ c 

re,~ipienr in writing. Copies of "this sel~ction notification ~reoal,!>o sent 

to the chief executive o~ the approp~iate·unit of government and the 
, ' 0 " 

relevant SCJC. "Generally, this notification contains, a request for any 
jl-= 

additional information and ~ata requ,ired for the conduct of the review. 

ail cases, however, it advises the a g'eft cy of: 

,~~. 0 

a The practi ces'j t6,; be revi ewed; 

\\ 

o The programs or activities affected by the review; 

o 

o 

" 

\ 
'I 

The opportunity to make, at any time prior to receipt Of!\OJARS' 

findings, a documentary submission responding tOOJARS,' I:"~ 
' \ 

explaining, 'validating, or otherwise addressing the practrices 
I 

'i 

! Ir 
Th e schedule under wh i ch the revi ew wi 1 {"be conducted arl~ a 

II 
Ii 

under review; an,9 

determinati on of compl i ance or noncompli ance made. 

In 

!f' the rev; ew does not requOire a site vi sit, all data will be. ,assess~d 
), 

by OJARSawffindings forwarded to "the recipient and the relevcint I;chief 
~ ~ , \, >\<.' ,r) 0 ~, 

executivei.~'t~d\GJC 'within .150 "days from the initiation of the ,revi~iw •. 
, I '\ - - '~~ • 

\ 
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Where an on-site revi'ew is deemed appropriate, the Office of Ci,vil 

Rights Compliance plans one field visit. This visit is either p mini':' 

revi ew or a full rev; ew by a team of either a few or several i'nvesti gators 
' . 

with experience and background in criminal justice service'd~l iveery and 

public personnel administration. The review team tracks the agency"s day­

to-day practices for consistency with federal, ~tate and/or J\pcal laws, 

rule~and regulations; analyzes the resource ,utilization; and verifies thi 

reported data.' Additionally, the investigation often covers the current 

"state of the art" in employment referral and sel ecti on pol icies and 

procedures. The purpose of this latter activity is to help determine 

whether any Equal Employment Opportunity Program modifications are in 

order. Findings and any proposed resolution agreement are forwarded ,to the 

1/ 

recipient agency and the relevant chief executive and CJC within the 

175~day perfod from initation of the review. 

The findings of this civil rights compliance review process 'contain"" 

where appropriate, the proposed resolution ~,~reement for complian'ce. The" , " 

recipient 'is also advised that voluntary compl iance negotiations m~y be 

requested with OJARS prior to a determination by the Director of compliance 

orinoncompliance with Section BI5{c) of the JSIA. 

This nego.tiation period is 1 imited to 30 days from the date that any 

propose,d agreement for comp1 iance is made by QJARS. Shoul d an agen~y 
ch'oose to, COIlJp ly vo Junta rily wi th OJARS rec01llllend at 1 ons. the "'150 lut jon 

agreement mUS,tbe' e)(ecuted within its same 3D-day Period,! 
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" /7'~' din the 30 ;hould the'situati~i'1,i\'~rise where comPliance/1;S' not secure, 

hI ~JARS D· ector for a day timeframe", the, m,atter ;js then forwarded to ~i e, 0 1 r . 

' ,". , If the determi nat 1 on of the determi nat i on of comp 1 i anC~l or noncomp 11 ance'. " 

, 0, , OJARS 1S obl ;gated to5~brwar~~a formal 'Di rector" is one of noncome1d an7[, 
, h t lead to fund Notice oi<'Noncompl iance wh;:ch beg; ns the process ~ a may 
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V. RESULTS 
o 

i/ ~> 

Both the Operations and Compliance Rev,jew Divisi on of OCRC get 

results. Un'likethe state gf affairs documentedin,USC~R's Report~ OJARS 

is taking administrative action to remedy violations ofantidi~crimination 
• • . . {"? 

prOV1Slons of the Omnibus Crim~ "Control and ,Safe Streets Act of 1968, (as 

amended, 42 U.S.C. 3701 e~ gg.) and the Juvenil e Justi c~ ~nd 0;1 inquency 

Prevention Act of 1974 (as amended, 42 U.S.C. 5601, et ~.). 

Below is a listing of cash settlements, 1· , comp lance agreements, and 0 

other satis'factory resolutions achieved bll OCRC's Div· . 
" J 1 Sl ons since February 

16, 1977. 

J acksonvi 11 e F1 OJ'i da Pl· D . 
based on rac~ discrimina~i~~~ ~h!rtment--The lssue wa~ failure to hire 

"Comp1 iance Agreement with the OffiC:e~~o~dent entere~ 1 nto a Vol untary 
issues in thq LEAA com 1a· evenu~ Sharlng that addressed the 
estab 1 i shed 'after the Kgr~~~~nfse~arate. r~portl ng tequi rements were" 
req4,irements deemed necessary toWc~n~~d1fled ~! L~AA to meet reporting, 
Respondent. This reso1Ve~~"\the comp1al. nntue .mOnlt.orlng progress by the 

\ 1 ssues,~ 

Missouri Highway Patrol and St L ." <, •• ' . 
Department--The issue was race·di~~~~~.ri1s~our~, M~t:o Po1ic~ .' . 
The Respondents signed Voluntary coml1~natloAn 1n hlrlngqua11fled Blacks. , 

1. 
p 1 ance greements. ' ~" ,) 

St. Louis-agreed to take cor t· . ", 
level testing, (2) phYSical ~:~m~ve '!1easures re~ard1ng: (:0 entrance­
and correcting as appropriate (3)atlon pass/fal~ rates b~ monitoring 
assignments, and (5tminimum h'el·gl.tPerso~nel ass1gnments,(4) equipment 

, ,1,1 requl rements. -

2. l1issouri Hi hwa Patro1--agreed t tf.'k c; 

regard i\09: 1, mi n imum tilei ght req~i / e ~eces( sa) ry ~orrect-i ve measures 
v:a1idation~ (3") oral boards (4) b emen s, .2, wrltten examination 

,(40) percent minority in tr~ining ~fkgroUnd l~vestigations, (5) forty 
I recruiting p'ractices'" and recruiting astses. u

1
ntl1 parity reached, and (6) 

". rna erla s. 

() 
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Costal 'Area Planning and Development Conmission, Brunswick, Georgia::"-The 
i sstle was race and sex di scrimi nati on-~ result i ng in the Compl ai nant' s . 
employment termination. Investigated by LEAA; Department of· Commerce, and 
EEQci~' EEOC negotiated the concili ati ons agreement which, were then adopted" 
by LEAA. ' The'" agreement provi des ,for a $9p9.00 cash" sett 1 ement for the . 
CQ,mpl a i nant. The agreement a 1 soprovi des, for adherence to or c;;, ' 

implementation of improved employment practices(regarding htring, 
promotio~, and other employment conditions. A second EEOC negotiated 0 

conci1iatign agreement adopted by LEAA provides for a $3,516.00 cash "\) 
settl ~ent for" the Compl ai nant. 

o 

Da 11 as, Ft. Worth, '"Texas, Reg; ona 1 Ai rport-'-Department of Safet.l--- Th e 
issue was race discrimination resulting in the Complainant's dismi.ssa1 from 
employment with the Respgndent. The Reso·lution Agreement provides that 
although Complainant had been employed by the Respondent, his file was to 

be sealed in its entirety and no employment history was to be provided" 
except Compl ainant had been employed by Respondent. 

New Orleans, louisiana, Police Department--The issue was sex ., 
discrimination--minimum height requirement disqualified the Complainant 
from becomming a police officer. During investigation an out-of~court 
settl ementwas "'reached ° which resulted in $750.00 cash sett1 ement. The' 
Complainant then'withdrew the complaint since shea no longer desired . 
emp1 oymentwith the Respondent. Minimu"lJ height requi rement was dropped. 
(Individual Complarnant)." A second simi/lIar complaint was filed. After the 
height"requir~ment wa~ dropped the ~omp!jJlainant' received a $1,200 cash 0 

sett1 ement and then wlthdrew compl a~y (I , 

Aust "l"h., Texas, Pol ice Department--The issue was set< and nati ona) ori gi n 
discrimination based on a failure to promote Complainant." A Consent Decree' 
was entered which broug~t about ao settlement that' resulted in a payment of 
$7,332.00 to settl e the 1 awsuit and LEAA comp1 aint. The Compl a.i nant had 
been demoted to a lower paying position; t~rough thesettlementshe was 
promoted toa senior records ,clerk pOSition, ·withappropr;'-ate back pay. 

c.~ o· "!: rt ',) . 

Lee County~ Flori da,'Sherift' s Departm'ent--The i ssueswere sex 
discrimination 1n failure tahire and race discrimination in keeping 
segregatedfacil iti es. The DepartmentadmittOed to segregated facH iti es . 
for what is described as the h'ardened criminal.element. They nave provided 
assurq,Q.,ces that facH ities are 'ilOW desegregated. 

The Resolution Agreement.between LEAA and Respondent provides that 
Complainant's employment·-·application wi~ll)be processed for Deputy Sheriff 
position; and assigned to road/p,atrol duty,' using criteria that.!!re 6 

sexually nondiscrimlnatory. Should Complainant succeed through the 
application process the i-,ssue of back pay must be. resolved in agreement 
with LEAA. " 0 

o 

o 
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~ ~ ame~a . Cou~tx, Cali forn; a, Department of Probat; on--The '1s~ue was race 
~scrlm~nat,on--unvalidated promotion test. Respondent agreed to 

dl,scontl~ue use of th~ ~eputy Sheriff Probation Officer II test until 
a~verse ~mpact was ~11m1nated and the other minority candidates had an 
~pportun1ty to quallfy.for the position as measured by selection criteria 
emonstrated to be va11d and as racially neutral as possible. . 

G~rne~,.Nor~h Carolina, Police Department--The issues were race"' '0" 

dlscrl~lna~lon~.spec~ficallY, faliure to promote and disciplinary action 
resu tlng 1n belng dlsmissed for filing a complaint. The parties a "reed to c­

a cash.set~l~en~ of $2~OOO.OO and release by Complainant of al1c1~ims of·~ 
race dlscnmlnatlon agalnst the police department. ..~ 

~~nde~s?n, ~orth C~rolina, Police Department--The issue was sex 
all~~~~m~ nhr~~~--fallure to ~r?mote and function as a patrol officer 
settl ~ent of $ro~56~g6oP?Slt~~n. ,Ti~e agre:ment ~rovides for a monetary 
'1:0 compete for ;omo' 1~ a orney s f~e~>~~d wlll allow the Complainant 
with lEAA and EtoC. tlon wlthout any preJud:l,ce for having fil ed a compl aint 

Bristol Township, Pennsylvania P l' D . , c; 

s~x d~sc:rimination in that the'en~r~:fev:fa~tm~n\f:The.i~sues were.race and 
mlnorltles. The Res·ondent . es s lscrlmlnated agalnst . 
with th~ pennSYlvani~ .. Human ~~~h~~dC~':? a.volun~~ry Compliance Agreement 
l~AA's lnvestigation determfned that thlSS1~~~ W,lch lEAA adopte~ aft~r 
wlth the terms of the agreement. e po lce tiepartment was complYlng 

San Francisco, California Police D ."" 
complaint alleged thatth~ lEAA rec~p~rt~efi!d--Th~ lSsue was services •. The 
sel~vices to the Chinese-s e ki ,ple~ a falled to provide adequate 
i n~estigati on reveal ed th~t aap~~o~~:~~~tYh Off San Franc~sc?~ The OCRC t~:) 
Chln~se-speaking residents did not y a . of t~e Clty s 65,000 
employment figures showed that 001 s~~ak EngllSh and that the recipient's 
personnel (0.3%) were bi1ingu'al '(CYh' lve EOf ~~e Department's 1,670 sworn 

lnese- ngelsh). . 
Interviews conduct~dwith Chinese . 
officers described the advers -speaklng residents and Sworn police 
(Chinese-English) officerS\'bnes:~f~ct °tf Respond~nt's absence of bilingual 

. . Vlces 0 the Chl nese community. ". 
T~e maln lSsues were related to th' " (.> 

t lme l~ and meani ngful f'esponses to e c 1 nablllty of. the reci pi ent tB make 
~Or~11 anc:e A~reement represents twel ~!l (l~o}r assls~ance~ the Vol untary 
o lce wlll lmprove the serVices to th Ch' areas 1n W~lch San Francisco' 

. " . e lnese commumty. 
A mqJor significance of successful. . " 
became the first Federal agency to ~:S~l~tlOn ·of. this case is that LEAA . If) 

government to deliver equitable law 9 tlate an agre~ent requiring a local 
segment of a community under Titl vrnforcement serVl ces to a particular 

e of the 1964 Civil Rights Act. . " 
!/ '. 

Ii 
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Harrl'Sburg, Pennsylvania, Police Department and Police Civil Service 
Board--The issue was race discrimination through the use of an unvalidated 
test. Investigation was deferred to the Pennsylvania Human Rights 
Commission. (PHRC). Voluntary compliance agreement was entered into 
between City of Harrisburg and PHRC. Through the agreement, new testing 
procedures will be developed by the City with LEAA/OCRC technical 0 

assistance; existing hiring lists will be abolished; and withinlBO days of 
agreement a new class. of eight men will include five Black officers. The 
PHRC findings and agreement were adopted by 'OCRC, consistent with the .. 
Federal Administrative Procedures Act as required ~y lEAA Regul ations. 

Shawne,e Countx,'Kansas, Sheriff's OfficenThe issue wa~s failure to hire 
based on the race and sex of the Complainant. A Consent Decree entered by 
the Shawnee County District Court provides for a case settlE~ment of 
$3,500.00 as complete settlement against any and all claims.of the 
Complainant. . 

Annapolis, .Maryland, Police DeBartmentnTh~ issue was.sex ?iScri~~nat!onin 
employment. The Respondent fall ed to conslder Compl al nant s appllcatlOn 
'because she did not meet the mi nimum height standard. Investigation showed 
that the Respondent had not val idated its mi nimum height standard and 
fafl ed to sustai na bona fide occupati onal qual ifjcation defense. 

. J~' 

The Resolution Agreement provides the complainantJan opportunit~ to"re-. 
enter the hiring process and disallows the use of the current mlnmumhelght 
standard ,I-lntil it has been val idated. Respondent is to evaluate 
Complainant's ,progress without prej~pice and.if she successfully completes 
the process, flotify ,lEAA of the dates of certification arid placement pn the 
eligibility list. . 

State Police Merit Board, Spri,ngfield, IllinoisnThe issue was race 
discrimination. The Complainant alleged beiny rejected for employment 
because 'of a juvenile. al"rest record. The complaint, also filed in Federal 
District Court, was closed as a result of the Court's action in issuing an 
order which held against the Complainant and subsequent denial of a 
prel iminary injuncti'on was affi1'med by the u.S. Court of Appeals. 

Brunswick, Georgia, Sherifl·s DepartmentnThe issue was race discrimination 
resulting in the Complainant's discharge from employment'. By consent of . 
the parties it was or'dered that the defendant was enjoined and restrained 
from di scrimi nati ng against any person" in his employment, '$pecifi cally 
i ncludi ng h tri n9;' promoti on'J and'di schargepractices and benefits or any 
other term or condition of employment. The defendant was also enjoined 
from interfering in free speech and, associ"ation of employees with a former 
sher,i ff of I3runswi ckCounty. ~ ?' 
, 
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Cook 'County, Illinois, Sheriff's Departrn~1Jt--The issues were employment 
pq)icies.and practices that discriminated- against Blacks, Hispanics, and 
women based on race, color, sex and national origin. The parties to the 
complai nt negoti ated a Settl ement Agreement that was' accepted by the 
Federal Di strict Court and ,addressed all issues in the compl aint. LEAA"' 
complaint closed on basis of court action and the independent conciliation 
of the parties. . 

Colorado State Penitentiary--The issues were promotion and demotion 
(specifically against the Complainant) and generally failure to promote, 
reassign, andpl ace Bl acks in management positions and adequately train 
Blacks based on raca. The parties entered into a Voluntary Conciliation 
Agreement with the Respondent and the Colorado Department of Personnel to 
resolve all issues in the complaint. The Complainant then withdr.ew the 
LEAA compl ai nt. . 

Ames, Iowa, Police Department--The issue was sex discrimination in failure 
to hire a qualified female. Department made offer to Complainant to 
reapply for a patrol officer position. Complainant failed to respond to 
offer and LEAA closed matter since the Respondent complied with LEAA's '! 

terms of resolution. . 

Wisconsin Fire and Police COllli1iSSion--The issue was sex discrimination in 
f~i1ure to hire •. Consent order was filed resolving the issues against the 
F~re ~epartment.and sett;l,ng hiring goals for minorities with the U.S. 
Dlstnct Court 1n Milwauk'~e. 

I,;, 

N~w Rochell e, New York, pOlice Department··-The issue was race 
'J d1scrimination in recruiting, hiring, and promoting. Problems were 

resolved throug~ th~ Department's Affirmative Action Program with LEAA's 
consent and mon1tor1ng efforts. 

cOk~ahoma Dep~rtment of Corrections--The issue was race' discrimination in 
fa1lure t~ h1re. LEAb closed complaint based on agreement by Oklahoma 
State Mer1t.System.to develop and validate new tests, and on progress by 
Department 1ncreas1ng percentage of minority employees. 

C~ ack~m~s C?unt~, Or~gon, Sher~ ff' s Offi ce-,-Th e i ssue wa~ sex 
d1scr1mlnat1on 1n fa1lure to hlre. Respondent made offer to Complainant to 
reapply for employment; however, she fail ed to respond to t'he offer. 
Consequently, LEAA closed case. . 

ai-State M~troBo~ita~ Pl~nning COlllJ1isston (Illinois and Iowa)--The issue 
was r~ce.cl1scr1m1nat1on 1n employment practices in general. LEAA endorsed 
the f~nd1ngS Of the Department of Transportation that resulted from a 
compll ance ~ev1 ew by {.that agency. Respondent accepted DOT's . 

'" recommendat1ons call1ng for a change in its employment practices. 
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Des Moines, Iowa, Police Department--The issue was sex discrimination in 
employment practices in general. Respondent c~mpl.ied with.L~AA . 
recommodations to eliminate references to sex ln Job.classlflcatlons, etc., 
give femal es an opportunity to occupy the radio operator positi on and have 
males occupy LENCIR (Law Enforcement Network Central Iowa Region) operator 
pos it ions. 

La Crosse County, Wisconsin, Sheriff's Department~-Issues were failure. to ~ 
promote, wages, and conditions of employment because of the sex . 
discrimination. The matter was resolved by a consent decree entered into 
by both parties and the complaint was withdrawn.~ 

Oklahoma nepartment of Corrections--Issue was failure to ·hire on-the basis 
of race. The issue was resolved based on an agreement that the Respondent 
would develop new tests where present tests were found to be culturally 
bi ased •. 

Wisconsin Department of Health & Social Services, D1~ision 9f Corrections~: 
The issue was discrimination in hiring practices on the basls of crace. The 
case was closed due to the progress made and good' faith efforts 
demonstrated by the Respondent to increa$e. minority employment. 

Ramsey City, Minnesota, Sheriff's Department--The. issue was ~iscrimination 
in employment practices based on sex. The Complalnant was hlred and the 
complaint withdrawn. 

Yonkers Police Department, New York~-The issue was discrimination in 
employment based on national origin. The resolution was made by a 
conciliatory agreement and the Respondent amending his Affirmative Action 
Progrdm. " '.\ .. j' 

American Bar Association, Washington; D.C.--The i~sue was ~iscrimination 
against women in employment benefits. The compla:nt.wa7 wlth~r~wn wh~n a 
settlement was reached that resulted in the Assoclatlon s pollcles belng 
changed and back pay granted to the aggrieved~arty. 

Wisconsin Department of Health and Social Services--The issue was 
discrimination in hiring because of race. The Complainant was hired and 
the complaint was withdrawry. 

New York State Police--The issue was discrimination in employment ~ase~ 9n 
race and sex whereby qual ified Whites were passed over to select mlnorltles 
and females. The matter was resolve(("9Y decision tha~ ~o.p~rson~ \'Iould be 
accepted for training who were ranked"'19wer on the ellglblllty llSt than 
the Complainants (three separate complalnts)~ 

Project Intercept, Inc.--The issue was discrimination in emp19y~en~ and 
discharge based on, sex. The matter "was reso~ved through conclllatlon 
agreement negotiated on behalf of the Complalnant, wh~reby, she was 
rei nstated, recei ved back pay, and .recei ved all beneflts that woul d have 
accrued had termination not taken place. 
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Dade Count, Flodda, Administrative Office of the Courts--The issue was 
discrimination in employment pr'omotion based on sex. The complaint was 
withdrawn because an acceptable settlement was reached between the parties. 
The Compl ai nant was promoted and gi ven back pay. 

~ . 

Gwinnett, Georgia, PoliceDepartment--The issue was sex discrimil)nation in 
employment resulting in failure to hire the Ccmplainant. The R~spondent 
agreed to adopt the affirmative action steps recommended by LEAA. 

Clark County, Nevada, Juvenile Court Service--The issues were racial 
discrimination in employment, failure to promote, and job assignments. 
Compl ainant was given promotion and training o,portunities. 

Atlanta, Georgia, Police Department--The issut'/was sex discrimination in 
employment resulting in failure to hire. ThelRespondent eliminated the 
height requirements. 

Union Correctional Institution, Florida--The issues were racial 
discrimin:at~on in employment and facilities. Respondent adopted ,the 
recommendat10ns of ~he LEAA review team and made a'dditions to their Equal 
~mpl oyment Opportumty Program and changed the housing patterns of 
1 nmates. 

(( 

South Carolina Department of Corrections--The issues were racial 
dis~rimination, failure to.hire.Black employees, an~ ,unequal disciplinary 
act10ns. Respondent compl1ed wlth LEAA recommendat10ns to increase 
recruitment and employment of Blacks. 

Honolulu, Hawaii, Police Department--The issues were sex discrimination in 
employment, failure to hire and promote. Voluntary ?,ction was taken by the 
Respondent to promote the Complainant and Todify employment practices. 

G~ena~a~ Mi:sis:ippi, Police Department--The issue was racial 
d1scr1m1nat10n 1~ employm~nt a~d f~ilure to hire. Respondent complied with 
LEAA recommendatlons deal1ng w1th Job recruitment and job placement. 

S~ras?t~ Co~nty! Florida, Sheriff's Department--The issue was sex 
d1scnm1natlon 1n employment, failure to hire. Respondent eliminated the 
height and weight requirements. LEAA did not find any disparate impact in 
hiring practices. 

Chicago, Illinois, Police Department--The issue was sex discrimination in 
employment: Respond~nt's policy was changed in regard to female employees 
and Complalnant rece1ved a monetary settlement. 

~lant City, Flori~a, Police.Department--The issues were sex discrimination 
1n employment, 'fa11ure to h1re, and the lack of an Affirmative Action Plan 
Respond~ntadopt~d the recom~e~dati on of LEAA and agreed to submit data • 
concern1ng recrultment and hlr1ng of minorities and women. 
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Chicago Volunteer Legal Services Foundation--The issue was sex 
discrimination by the Respondent in paying female attorneys less than 
similarly situated male attorneys. The terms of the Resolution Agreement 
provided that the Respondent award Compl ai nant $220.0q which represents 
full remedy for sal ary different ia 1 paid to 'Compl aihant and simi 1 arly 
situated mal es. . 

Georgia Department of Corrections--The issue was that the Respondent had 
not impl emented its Equal Employment Opportunity Program (EEOP). The terms 
of the Voluntary Resolution Agreement provided that the Respondent submit 
to OCRC within 30 days, a satisfactory EEOP consistent with the require­
ments of 28 CFR 42.304(g) regarding existing employment poliCies and 
practices. The EEOP has been received. 

New York City Police ,Department--The issues were discrimination in the 
NYPD's' employment practices and delivery of services. The Resolution 
Agreement executed by OCRC and Respondent provides that current hiring of 
new officers will be in a provisional capacity. Individuals will be 
selectively certified for Spanish-speaking ability. It also provides that 
the use of the current eligibility list in rank order constitutes a 
violation'of Section 518(c) of the "Act. The Respondent agrees to give 30 
days notice to LEAA if it intends to use the list in the'future. The 
Agreement also has provisions for the use of female officers, the 
imposition of discipline, desk appearance tickets and publicizing the 
existence.p'fthe CJvilian Complaint Reyiew Board. 

Ohio Department of Rehabilitation, Community Reintegration Center Program-­
!~The issue was sex discrimination in services and facilities. Respondent 
- withdrew.female participation. in the Community Reintegration Center while 

continuing to allow maTe participation in the prpgram. OCRC made a 
prel iminary finding of cause regarding this issue. 

The Resolution Agreement provideGd for the'reinstitution of female 
participation by the provision of six spaces at the facil ity should . . 

G'ddditional spaces be required. Respondent further agreed to the submlss10n 
of compl iance data to OCRC on a semi-annual basis for a two-year period. 

Shawnee County, Kansas, Sheriff's Department--Th~issues ~efe race and sex 
discrimination in employment. The Respondent fa1led to hlre the 
Complainant for Vacant positions after funding for her position with the 
Manpower Program terminated. Respondent, however'Opermanently hi red White 
males whose positions had also terminatec;t,under the Manpower Program. OCRC 
made a prel iminary finding of cause afterconcurring with and accepting the 
Finding of Fact and Conclusions of Law of the Kansas Commission on Civil 
Rights. 
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Respondent and Compla.inant subsequently entered in~o an agreement whereby 
Respondent agreed among other things to pay Compla!nant thestml.Qf $3~500 
as full and complete settlement of any and allt;la1ms ~y Comp!aln~nt "~ 
against Respondent. Respondent further agreed to provlde momtorlng data 
to the Equal Opportunity Officer of Shawnee County. '0 

. ;~ 

Colorado State Penitentiary--Th~ issues in this compl a~nt invo~v~d both the 
'promotion and demotion of the Complainant based on natlona1 ongln. Th.e 
Conciliation Agreement, negotiated by the Colorado,. Civil RightsColllllission, 
provides: (1) to promote the Complainant to the. next availab~e position as 
a Cot'rectional Specialist, (2) to pay the Complalnant $4,888 10 grosswage~ 
the Complainant would have earned had he not been demoted by the Respondent 
in October 1976, and (3) to make appropriate financial contributions to the 
retirement fund for.the period since October 1976. .' 0 

Jersey City Pol ice Department--The issues were fail ure to recruit and' hite 
and failure to implement an EEOP. No cause detenminationon the first t\~ 
(recruiting and hiring).. Cause finding made regarding EEOP allegation. 
The Respondent agreed to develop and submit an adequate fEOP subject for 
LEAAapproval. 

Grand Forks, North Dakota, Police Department--U.S. Djstrict Court decided 
that the issue of sex discrimination related to assignments, promotion, and 
constructive discharge did not constitute sex discrimination since female 
officer in question was offered ample opportunity for training and police 
experience to qualify for promotion. Subsequent tennination was deemed 
resignation vis-a-vis constructive discharge under state personnel rules. 

American 8a.r .Association, Washington, D .. C.--The issue was ,sex 
discrimination. The complaint was withdrawn after a settl ement had been 
reached that resulted in both a change in ABAts policy regarding issue of 
1 eavewhil e ina maternity statijs and back pay for the Complainant .. 

Yonkers> New York. Police Department-'-The issue was harassment based on 
female police d:ispatcher,l:S nati.onalorigin. The case was investigated by 
-l:EOCand result.ed ina no Icause finding regarding the individual 
Comp] a j n~ntbut ~n ~ specjftc ;re~ 'Jef f,or 'other members of the Compl ainant ' s 
;$am~ nat:onq) o.:191n {Puerto 1Rl'canj.. ;i!l..mendme,nts"made in Respondent's 
A!flrmatlVe ActJon Program and 'condition that no. retaliation would be., 
~1 rect~dt~wards any persons !because :of assistance provided in the 
lnvest 19atl on. .. " 

Loui:sviJ,le, Ke~tuc~y.'. 'P'01.ice ~epartment (Two. :Complaints)-"'Complainants 
al]ege~ ,race dlscnm;rnatlon !,wJth lr.espect to reassjgn(j)ent~demotion" 
prOmo!10n 'and ~arass~e~t. OGRC :CoIljPH,ance :Review Division conducted a 
compl 'lan:erevl~W ilnd lssued its \repo:r:t, 'flnding the respondent in 
no~complla~ce .~lth LEAA 'no.ndiscriim'inatj;on .and £E01> r~gulations and the 
11m fonn ,9uldel1 nes. Voluntary !nesoJ;ut1nn ,agre.ementwasreached between the 
r:sp'o~dent :an~ 9CRC• Th.e AgJ'leement ,dey,elo'ped .by the Compl i ance Review 
DlvlSl,on sufflClentlyreso1.ves these tcom,platots .. 
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New London t Connecticut, Pol ice Department--Colnpl ai nant all eged sex (mal e) 
discrimination with respect to respondent differential height requirement. 
The Connecticut Commission of Human Rights found cause and entered into an 
agreement· with Respondent to abol ish the height requi rements. Respondent 
subsequently revised requirement to be proportionate with weight and age. 

Wisconsin Council Criminal Justice (SPA)--Experienced civil 'rights 
professional was denied consideration for a position because he was a White 
male on the basis that a state personnel rule allowed certain positions to 
be restricted to certain minority groups and females. OCRC held the 
practic:e to be discriminatory. A settlement was negotiated between 
Complainant Attorney and Respondent for several thousand dollars and the 
matter was closed.' 

Rockford, Illi{~is, Police Department--Complainant alleged race (Black) 
discrimination~~n.;th respect to respondent's hiring practices. Th~}Office 
of Revenue Sharing found cause and entered 'ihto an agreement withf 
Respondent to set long tenm goals and timetables for the employment of 
women and minorities at level representative of the available labor force. 
Respondent has forwarded a copy of its revi sed Affinmative Acti on Program 
to DRS. OCRC Has adopted the ORS findings and Terms of Resolution agreed 
to by the respondent as satisfactory r~solution of this complaint. 

o 
Mobile, Alabama, Police De artnient Two Com lai,~--Complainants alleged 
class discrimination race in hiring and promotion, a .racially hostile 
working climat~, and that a Black officer had been discriminatorily 
disciplined and tenmin~ted. Following a joint ORS/OCRC/LEAA investigation, 
ORS issued 'findings sustaining the class allegation but rejecting the 
individual complaint - for lack of evidence of disparate treatment. LEAA 
took cognizance Df theORS finding and concurred with the ORS settlement. 
Agreement requir~s development ofa new Affinmative Action Program 'for 
hiring, use of validated hiring/promotion exams, and development of a plan 
to investigate harassment complaints with disciplinary action where 
appropri ate. 

New Haven, Police Department--Complai nants all eged race (B1 ack~ 
di scrimi nat; on with respect to hi.ri ng, promot; on, and workas~ilgnlilents.. . 
OCRC found cause regarding the promotion allegation and found Respondent 1n 
violation of EEOP Guidelines. Respond.ent agreed to eliminate the adverse 
impact the promotion exam had on Blacks tested or'"v~li~ate the selecti!>n 
process. Respondent further agreed to future negotlatlons for proper 
relief for Blacks discriminated against pn t,he 1974 exam. Respondent also 
agrees to submit a copy of its EEOP. 

St. Petersbur Florida, Police De artment--Compla'inant alleged, race 
discrimination Black in.discipli'ne, assignment,s, and harassment •. The 
OCRC found Complainantwas assigned duties identical ~hose of a Wh!te 
operator, however Complainant was susp~nded for ~ork lnadeq~acy wh1le 
attending ,a grievance meeting, the subJect of w~Jch was rac~a1 
discrimination. Testimony revj)aled that Complalnant superv1sorhad a 
prejudiced attitude and adversely treated the only two permanent B1 ack. 

..employees. 
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Responq,ent agreed to pay Compl ai nant backpay for 3 1/2 days suspensi on, 
clear Complainant's file of any derogatory references and that no 
derogatory references would ,be given to potential employers of 
Compl ai nant. 

Asheville, North Carolina, Police Department--Complainant alleged sex 
discrimination (female) in not being hired for the position of police 
officer. Case was incorporated into a compliance review and investigation 
sustained the charge. The Respondent signed a settlement agreement 
requiring offers of backpay to the complainant and four other females, an 
offer of employment to one of the females, and an invitation to become an 
applicant to ~hother. 

Jackson County, MisS1'ssippi, SheriffnComplainant alleged sex (~emale) 
discrimination in hiring. Settlement oinvolves hining of complawant; 
backpay of $4,671.50; starting salary of $806.00 monthly; and Affirmative 
Actions by Respolldent. 

Youn stown, Ohio, P:olice De artment--Complainant alleged race 
discrimination Black on behalf of himself and others similarly situated 
in Respondent work assignment, transfer, and disciplinary practices. No 
cause found regarding assignment allegation. Becausecof lack of 
information sufficient to make a determination, no finding made as to the 
transfer and discipline allegations. A proposed resolution agreement 
requires that Respondent provide an EEOP to this office within six months 
of issuance of the findings for review and approval~ and to submit updated 
EEOP's for a four year period for,;monitoring. ; , 

~Jorl and, Wyomi ng, Pol ice Department--Compl ai nant alTeged that she was 
terminated from her position as a sworn police officer and that she was 
treated differently because of her sex. The Office of Revenue Sharing c 

fo~nd cause based on an investigation conducted by the Wyoming Fair ' 
Employment Practice Commission. Subsequently a $3000.00 cash settlement 
was made to Complainant causing the ORS to close the complaint as having 
been satisfactorily reso1ved. LEAA adopted the ORS finding and, based on 
the case settl ement, also determi ned that the matter had been 
satisfactorily resolved. 

Rhode Island 9 Department of Ccrrections--The issue was sex discrimination 
in that Compl ai nant was deni'ed a 1 ateral transf~r as supervising lieutenant 
at one of Respondent's all male facilities because she is female. OCRC 
found cause and the matter was brought to public hear; ng, where it was 
determined that Respondent would prevail on the merits. Prior to full 
heari ng, Respondent offered Compl ai nant positi on of Lieutenant at the 
minimum security facility which Complainant accepted. In resolving 
complaint LEAA stipulated that Complainant not be discriminated against in 
her new position stating that any determination by LEAA of discrimination 
would bring about a resumption of the administrative process commencing 
with her acceptance of the new position. 
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Wisconsin De artment of Health and Socia] liServices Three com laints --
Comp ainants a ege sex fema e iscrimination in that Respon ent 
established male only and female only institutional po~i,tions wh!ch had an 
adverse effect on thei r rights to transfer. Respondent ent~red 1 nto an. 
agreement with The Wisconsin Department of Employment Relatlons to submlt 
an amended pl an for sta;ffing of male and femal e positions. Respondent al so 
agreed that 50% of all such position shall be female and 50% male •. 

Michigan Department of Corrections (Marquette Branch}--The issue was 
discrimination based on relr.igion. The Resolutio~ Ag~eement.executed ~y 
OCRC and Respondent requires Respondent to redeflne lts POllCY regardlng 
outside guests at special balt'21uets and to establ ish. written. rul es/ 
regulations on the subject within 90 days~ .It further requ:r~s Respondent 
to publish and distribute the rules/regulatlons to ea~h ~ellglous.and . 
ethnic gro,JJp. Respondent is requi red to take approprl ate correctlVe actlon 
if the new ~banquet rules result in adverse impact and agrees to t~ke n~ 
retaliatory action against Comp~aina~t or othe~ m~b~rs ?f Complal~ant $ 
religious group (Bahai) for ~avlng flled the dlscrlml~atloncomplalnt. 

Gl en Clove, New York", Pol i~~ Departme~t--The i ss;ue wasun~qual pay based on 
sex. The Respondent and Compl ai nant, entered 1 nto ,~' negotlated settl emeQt 
in November 1978 resuJting in the Complainant's relnstatement to 
the Detective DiVision, effective October 15, 1978. n ' 

Nacogooches County, Texas, Sheriff'~ Office--The issue was unequal pay" . , 
based on sex. Complainant was a sworn deputy and perf?rmed the same dutles 
as male deputies. Complainan~~and Respondent entered lnto a Pre: 
detennination settlement with EEOC which provided for the prornotlOn Of. 
Complainant to Deputy Sheriff job classification ~ith equal pay ef~ectlVe 
9/1/78. OCRC adopted the signed agreement as satl sfactory resol U,tl on of 
the complaint. 

Camden County, New Jersey, Prosecutors Office:-The issues .w~re " 
di scrimi nati on in hi ri ng practi ces and promot;lonal competltlon. No cause 
on hiring practices due to lack of applicant data. Cause was found 
regarding the promotion issue. The Respondent has.agreed.to promote the 
Complainant and adjust the seniority rights effectlve Aprll 17, 1978. 

Jas er Count '~ South Carolina Sheriff's De artme~t--Co~plainant allege~ 
sex disct'imination female with respect.to sala~les pald to male deputles. 
DRS negotiated a settlement agreement Whlch.provlded for offer of.deputy 
sheriff position, backpay at 6% interest,~ m'leag~ allowance for ~lstance. 
driven to and from work between ~/1/77 to U/18/77, and to recrult and 
emp r oy fema 1 es as deputys ~her.i ff. 
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PhiladelpHia, Pennsylavania, Depar~ment of Corrections-~Complainant alleged 
handicap discrimintawn in that she was eliminated from·,the selection 
procedure because of a medical report which inferred a past history of 
depressi'on and suicidal ideation. Respondent had no record to substantiate 
the report or their actions.' ORS found respondent in noncompliance and 
secured an agreement which allowed Complainant to be reinstated and 
complete the selectiDn process. LEAA.credited the allegation based on a 
perceived mental handicar; and adopted the agreement made between ORS and 
the Respondent. ' /;/ 

f~ew Haven, Connecticut, Police De artment Three Com laints --Complainants 
reached a settlement with Respondent resu ting in their hire, backpay in 
the amount of $3,900, counsel fees, and restored seniority. 

Lancaster County, Sciuth Carolina, Sheriff's Department--The complainant 
alleged t~at the Respondent discriminated against her on the basis of 
sex,in that she was not hired ~s a deputy sheriff. To resolve the matter, 
the Respondent agreed to a financial settlement in the amount of $20,000. 
In exchange, the compl ai nant agreed to withdraw the compl ai nt of sex(? 
discrimi nation. " 

Illinois, De artment of Corrections--The complainant alleged race 
discrimination in the denia of his selection for a clerk's job, not using 
Black males as medical technicians or guards in the hospital, and 
restricting Black inmates to menial, non-clerical jobs in the prison u 

hospital. Evidence supported only the latter allegation. The Respondent 
agreed to assure equal access to all hospital jobs ·regardless of race. 
Reporting reqUirements on .staffi ng patterns runJor three years. 

Des Moines, Iowa, Police Department--Complainant alleged discrimination on 
the.b~sis of.ha~dicap in that she was denied entry to the respondent's 
mUnlclpal bUlldlng because of the inaccessibility ,to wheelchaired 
i ndi vi du a 1 s. After irJVest i gat ion, a cause determinat i on was made and OCRC 
proposed that the respondent post Signs informing the public of rear 
entrance accessiblity, eliminate any other obstructions for wheelchaired 
individuals, and notify LEAA when the long-range remodeling plans for 
handicap accessiblity to the municipal building is completed. Respondent 
fully agreed to and signed these proposed terms of resoluti on. 

New York ~ity~ ~oli~e Department {Eight Complaints)--The complainants 
alleged d7Scrlmlnatlon on the basls of race and/or' national origin with 
respect to an examinati~n given for select!on ?f,?olice officers by the 
R:sporydent. ,!,he Court found that the examlnatlOn had an adverse impact on 
mlnorlty candldates and was not properly validated. The Order of the Court 
pr?vided that the r:sults ?f examination 8155 could be used as a pool from 
WhlC~ ~o select POllC: off~cers S? long as 50% of those appointed were 
qua~l!led Black and Hlspanlc candldates. The 50% interim biring goal was 
mOdlfled to 33 1/3% by the u.s. ~ourt of Appeals. The District Court also 
pro~l?ed that ~t a later approprlate proceeding, it would consider 
lndlvldual rellef for members of the plaintiff class. 
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Arapahoe Count, Colorado, Sheriff1s De artment-~The Complainant alleged 
discrimination on the asis of sex female in Respon~~r.tls promotion 
practices. Compl ainant also alleged that she was treated differently from 
similarly-situated males in Respondent1s sworn force in terms and 

. conditions of employment. '. OCRCls investigation was suspended after the 
u.s. District Court1s review of these same issues, and the complaint of two 
male officers who were dismissed for sUpporting th~)Complainant. The Court 
found cause as regards the liability of named Respondents and ordered a 
monetary settl ement of $47,742.00 for the Compl ai nants. Additi onally, the 
Court dismissed the case with prejudice stating that the Complainants could 
bring ~o further charges against the Respondent emanating from her f~ 
employment with t,he Respondent. ~/, (~' 

Illinois American Bar Association--The Complainant alleged rate 
discrimination regarding the Respondent1shiring, promotion, and tr~iniryg 
practices. The OCRC was advised by offi<:ial notice from the u.s. Dl:stnct 
Court for the Northern 'District of III inois that the case was settled .. and 
dismiss2d by stipl!lation. The action was dismissed with prejudice with 
each p~rty to bear its own costs of the suit. 

Plano, Texas, Police,Department--The Compla~nant alleged sex d~scrimination 
regarding the Respondent's employment practlces that resulted ln her 
termination. Th'e Respondent contended that the Complai~antls inability to 
pass the physical agil ity test resulted in the terminatlon. To resolve the 
issue, the Respondent and Complainant agre:d t? ~ $29,000.00 ca~h "I 
settlement and the withdrawal of the sex dlscrlmlnatlon allegatlon by the 
Complainant. \ ' ~. 

Raleigh, North Carolina, PolH\e Oe artment Two Com ~aints --Comp1ainants 
alleged discrimination on the/basis of race .B~ack in Resporydent s 
transfer and promotion practices. More speclflcally, Complalnants alleged 
that they were not transferred to Respondentl s Sel ective Enforcement Unit 
(SEU) because of their race and that they were not promoted b:cause.of . 
Respondent1s racially discriminatory ~ergeantls,test. After ~nvestlgatlon, 
a cause determination was made regardlng the transfe: al1egatlo~ and a no­
cause determination was reached regarding the pr?motl on all egatl on., The 
Respondent and OCRC entered into an agreement ~hlCh rende:s.one of the. 
Complainants immediately eligible for SEU tes~l~g ~nd tra~n~ng. If ~hlS 
Complainant is among the top two candidates flnlshlng tralnlng, he ~lll be 
transferred into an,'SEU vacancy. If not, OCRC and.the Respory,?ent wll~ 
conduct further negotiations regarding his status. If Complalnant falls to 
complete the process, Respondent must doc~ment the reasons an~ forward 
documentation to OCRC. The second Complalnant, because of p:l0r 
disciplinary problems, will not be eligible for transfer untl1 after 
December, 1980. Respondent also agreed to a 50% trans~er goal ~or Black 
applicants and will select the highest rat~d Black.offlcer to flll one.of'~ 
two SEU vacancies~ Respondent further agrCied to flll both vacanCles wlth 
Black officers if they are the two highest rated. 
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qlin?i~,:'o~pilrt~ent of Cor~ections--Complaifant fi~ed,charges of religious' 
dlscrlmll1atlon wlth our offlce and the stat~r of I1l1nols. Fair Em,P10yment 
PracMces Co~mi ssion (FEPC). ~n June, 1989~i the FEPC negotiated" a~ 
a9reem~nt WhlCh addressed al,l lssues re]at~v't to,Complainant's allegations., 
These~, 1,ssues hoave been resoh,ed to the satlsN!"c~lon of both parties. ,. 

F~'~"W~yrye,~ndiana~,Police De armtent--The Complainant alleged 
dl~ct;'1mln~tlOn.on ~he basis of race Bl~ckL sex (female), and"national 
orlglry (H1SpanlC~ 1~ the ~esp?ndent's hirrrfg, promoti<?;n~ and transfer ,. 
practlce~. OC~C s .1nvestlgatlon was suspended ,pursuant-ho notification 
that an 1 nvest 19atl on by the Offi ce,of Revenue Shari ng (ORS) of identical 
charges was underway. 9RS found cause regarding hiring and promotion and 
r~c?mmended 9?als and tlmetables, data collection and maintenance regardin 
hl~lng~8fomotlon tests and analysis of hiring and promotion selection fJ 

O
Ccrlter1,a. O~R.C made n~ determination regarding the transfer allegation. 

RC closed lts complalnt based upon tHe ORS resolution. 
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VI. ~TATUTORY MANDATES 

Another USCCR d-iticism' regarding LEAA, prior to the passage of the 

Crime Control Act of 1976, involved the agency's past failure to initiate 

administy..ativ~ procedures to cut off funding to recipients found by a court 

or agency to have discrimtnated. This failure was remedied by the 

mandatory, statutory removal of discretion for fund'jng cutoffs whenever one 

olit~~~';:l~ef{ents occurs. 
' ...... ,_1\/ " 

Section 815(c) of the Justice System Improvement Act provides that 

acti'on must be taken to institute a cutoff of funding upon(a determination 

by OJARS/OCRC that a recipient is in noncompliance with the prohibition 
" 

~gainst discrimination. This determination i§ made after an investigation 

by OJARS/OCRC, but before a hearing. The grant recipient does have an 

opportunity to make a documentary submission regarding the allegation of 

d i scrimi nat i on. 

(; ," 
Once.such a determination is made, OJARS/OCRC, within 10 days, must 

. I ~~~ 

'-.';:; ", • . " !I 

notify toe chief executi·ve of the State ,and the chief executive of the unit 
\..',"'<'" . 

of general local government about the civil rights noncompliance and will, 
w , n ., 

request each chief executive to secure compliance. 
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Within,,90 days of the notice~, the recipient may request anD expedited 

prelimi,nary hearing by an' adminiStrative law judge in order to determine 
\, '0 

;) t' 

whether it is likely that the r'ecipient would prevail on the 'inerits in ~' 

o full hearing. Unless the reCipient prevails at such a preliminary 'hearing 

within 90 deWs of foe notice, or unl~ss the recipient is brought into " 

"'compliclnce within 90 days 'of the notice, funding must be suspended. 

Regardless of and without affecting ~ny suspension of funding 'already 

made, ,a reCipient may request a full administrative hearing within 120 days 
• 0 

~~ the initial notice, and that hearing must be held!Within 60 days of the 

request. Within 30 days of the conclusion of the hearing, OJARS must make 
,~;; () 

a finding of compliance 6~ noncompliante. If the finding is one of 

noncompliance, OJARS must notify the Attorney General~ terminate the 

payment of funds, and, if appt'opriate, seek repaymen~' of,s,uch funds. 

These administrative procedures, as 11 we as any suspensi on of fundi,ng, 

can be avoided by the execution of an acceptable compliance agreement 

between OJARS and the recipl·ent. Th ,,"' en seml-annual compliance reports must 

be submitted to OJARS, and copies of the agreement and of the reports must 

be "sent to th;, complainant(s). 
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U \t " 
The Secon~ Mandate 

j 
o 

Section 815(c) "also provides that action must be taken to institute a 

cutoff of funding upon receipt of notice of a finding (after notice ari~d an 
'\, 

opportunity for a hearingocansistent with the Administrative Pro~edures Act 
(, 

by a F~deral court - other than in an action brought by the U.S. Attorney 
" 

General - or a State court or by" a Federal or State admi ni strative agency) 

to t:h!e,ef;e~t that there tfa',s been a pattern or practice of prohibited ;t 

discrimi~ati~n~ Once OJARSJOCRC has received notice of such a finding, the 
. (\ 

procedures as set forth a~ove are followed. 

o 
The Third Mandate 

" Sect 1 on 8H;.{ c) further provi des that whenever, the U.S. Attorney 

Ge~eral f'i1es a civil acti'an alleging a pattern or pracfice of prohibited 

discriminatory conduct in any program or activ,ity of ~ State government or 

'unit of local government, and neither party within 45 days after such 
II (' 

,~if;ling ha~ been granted preliminary relief wi~h regard to the sl)spension or 

payment of funds as may be, Qtherw,i,~e available t>y law, OJARS/OCRC then, 
" 

shall suspenC:t'furtherpayment of any funds to that specific program or 

activity • 
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VII PROCESS AUTOMATION AND THE MANAGEMENT INFORMATION SYSTEM 

OJARSregulations set strict timeframes for .. processing complaints or 

compliance reviews to ensure that fund recipients do not engage in 

prohibited discriminatory practices. These regulations and the functional 

delegation of authority assign the major responsibiity for ensuring 

nondiscrimination by fund recipie,nts of OCRe. Evaluation of OCRC 
~ , administrative procedures by OCRC QHwa,ghme'nt and by OJARS· Office of 

Planning and Management reveals that meetirlg these timeframes requires 

continued accountability for OCRC staff and ~utomated techniques for case 
processing. 

Intake and Control Unit 

!] 

OCRC continually .. monitors all management and administrative procedures 

see~ing \'!,~ys to improve efficiency in compliance activities. A vital /"''''''''~<\ 

elemen~--Jthis process is the Intake and Control Unit. The unit serves as 

the focal point of entry which triggers the activities of the Operations 

and Compli~nce Review Divisions and the focal POint o~ exit in case 

closing. In addition, the unit is responsdble ~r the application of a 

iz'::r
ad 

knowl,edge of all of the various program responsibi 1 it i es of OCRC. 

Th is is used in determj ni ng whether a 11 egati ons are within the juri sdi cy!on 

~ of OCRC and in managing the timeframes within which allegations must be 

processed for forwarding to program divisions. 

38 
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Unit is also responsible for the management an~ The Intake and Control 

t information syst~m. implementation of OCRc·\~~nag,t~:n 

, .0 \ 

Management Information System 

. t t the timeframes has 
'
·n OCRC·s procedures 0 mee An impo~tant element 

computeri:ed management information syst;m (MIS) been the utilization of a 

The fundamental purpose, of the MIS in Operations Division case processing. , . 

. and evaluating . ·de ,·nformation necessary for making declslons 1 s to provl .,' . . 

·b·l·t to ensure . t· OCRC~s delegated responsl 1 , Y Performa nce , n mee 1 ng.. d 

nondiscrimination This means that the system provi es by fund recipients. 

information to assist OCRC ~anagement 

b· t·ves plan and the management-by-o Jec '; 

shorter-term basi s, its p~rpose i ~ to 

to meet the fiscal-year 

objectives of program plann~ng. On a 

provi d-~ i nformat i on at r~gu l ar 

Vi'ewed from the perspective of OCRC interval sconcerni ng OCRe performance. , " 

. . . . .. of the system are: m· aJ·or addltlonal purposes management, . 

o To provide summ~ry repottsto persons and/or informati on ,for 

organ; z\at ions outs; de OCRC; 

~ , for manageri~l dec"l~sion making within OCRC To provide information 

o and bot~lenecks in the flow.of cases by identifying timeframes .. 

' 0 • • flow within the timeframes and ,thereby expedlt,ng case" , 

eSit.ablished by regulations; 
~-/ 
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o 
To assist managers and, investigators in establishing the current 
status of cases in OCRC; 

G 

o To prOVide information relevant to aSSigning cases to 
investigators; 

o To provide investigators with current information on the status 
of Fases ~7in' their workloads; and 

o To )provide informationenabl ing cost analyses. 

The Mrs consists of three parts: (1) an OCRC data base, which 1s an 

element of the PROFllf; data system into which data are encoded On. nCRC 

discrimination cases; (2) a set of computer programs that operate the 
inrormationsystem; and (3) 

0 orts, recurring reports, 

OCRC staff. " 

information retrieved in the form of standard 

and responses to specific queries prepared by 

The Mrs is designed to provide continuous tracking of th.g;\rogress of 

OCR C cases through a s eri es of d at a ent,.i es des i gnat ed as m i1 est ones. 

These milestones represent the process through which a typical 

discrimination case is likely to progress in accordance with the gUideline.s 

estab 11 shed by OJA RS/OCRC regu I at ions. Admi ni strati Ve Iy, th j s proces s 

routinely involves each of OCRC's organizational units in the following 

40 
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l:J 

.. d ta entry by the Intake and ) original docketing, follow-up, a a : ' 
brder: (1. . . . by the Operations Di vi sl on; (3) Unit; (2) complaint itlVestlgatlOn '., . .' 

Cant ro I , 1i a nc e r~vi ew proc edu res by d" and follow-up through the noncomp . . 
1 ega 

1 
a Vl ce peri odi.c progress reports d (4) evaluation of the Legal Advi sor; an . .. si on. 

bv the Compliance Revlew D1Vl t o achieve compliance ~ necessary 

The major product of the MIS" in terms of maintaining management 

reporting that assists-aCRe in " s is a system of information 
effectlVenes , f OCRC performance. 

" . "rector of OJARS and others 0 

inform,ng the D, e in processing cases. 
h its internal Rerformanc, , . allows OCRC to evaluate 

It al so 

() 

,r·· 
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VIII ASSISTANCE AVAIl.ABLE THROUGH OCRC CONTRACTORS 

During the past several "years, the Office of Civil Rights Compliance 

has awarded several grants and contracts in order to provide recipients 

with ;~;~stance in spec~fic areas of concern or need. Sometimes the 

expertise of the contractors was not fully utilized, as criminal justice 

agenci es were not aware of the contractors' capabil iti es or avail abil ity. 

The problems still existed in the criminal justice syst'em, but the 

respective agencies did not know who could help provide solutions. 

In order to address these problems, the OCRC has compiled a list Qf 

organizations currently available to augment OCRC's service delivery and 

the quality of the recipients' employment policies and practices. The 

assistance and informational materials available from these organizations 

are free or of nominal cost and can be obtained directly from the 

individual agencies. 

Response to requests .f()r on-site assistance vary with each contractor 

or grantee, so initial contact should be made with Paul Barnes, D~rector of 
, 

the Compliance Review Division, OJARS, U.S. Department of Justice, Office 

of Civil Rights Compliance, 6~3 Indiana Avenue, N.W~, Washington, D.C. 

20531, for further information. 

The organizations available to assist recipients include, but are not 

limited to, the following: 

42 
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A. University Research Corporation, 4340 East-West Highway, 

Bethesda, Maryland 20014. Telephone: (301) 654-9300 

Project Title: Civil Rights Compliance Project 

Proj ect Di rector: Rose W. Boyd 

This project has been funded since 1976 and has undergone many 

modifications in its scope of work. Basically, the project staff has been 

offering training and technical assistance in developing EEOPs to State 

th ' 't Tra,' n,' ng has ranged from a few hours of agencies and 0 er rec'plen s. 
o 

presentation to the,development and conduct of workshops of several days. 

Technical assistance has included in-house and on-site aid, the development 

of a slide/tape presentation on Subpart D, administrative support to the 

State Conference Committee on Civil Rights Compliance, and other areas of 

endeavor. 

B. 
" 

Wisconsin Council on Crimill{\,l Justice, 102 W. Washington Avenue, 

Madison, Wisconsin 53703. Telephone: (608) 266~3323 
>,,'~~~' 

Project .• Title: A Proposal to Fund a r·10del Technical Assistance 

Program for Implementing and Monitoring the 

Wisconsin Council on Criminal Justice Equal 

Employment Opportunity/Affirmative Action Policy 

for Reci pi ents 

Project Director: Nathaniel Robinson 

o 
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The purpose of this project is to provide technical assistance and 
D 

training to operational criminal justice agencies in the Stat~ of 

Wi.sconsin. Activities include assisting Wisconsin recipients in the 
'\ .;//' 
','c..~~./ development and implementation of the EEOPs they are tequired to have as 

pre-conditions for funding~ evaluate and correct their\,)employment practices 

that contravene EEO laws; and generally assist, trairi: and evaloate 

recipients relative to the federal, state, and local civil rights/EEO'1aws 

and regulations with which they must comply. 

A most important component of the project is that its activities and 

program be replicable in order to formulate a model that can be used and 

transferred to other state agencies around the country. This aspect of the 

project will provide a broader impact and~scope than the anticipated 

results of an improved compliance posture for Wisconsin recipients of 

funds. 

C. National Urban League, 500 E. 62nd Street, New York, N.Y. 10021 

Telephone: (212) 644-7475 

Project Title: Law Enforcement Minority Nanpower Project 

Project Director: Lee Reynolds 

The objective of this project is to provide technical assistance to 

criminal justice and law enforcement agencies in the attraction, 

recruitment, retention, and advancement of minorities and women. Such 

technical assistance consists of tra,On,Ong b 11 ° u et,ns, films, on-site 

seminars, surveys and consultation ,on the b a ove areas of specialization. 

44 

D. National Center for State Courts, DenveN, Colorado. 

Telephone: (612) 222-6331 

Project Ti tle: Equal ~mpl oy~ent Opportunity in the State Courts 

CJ 

Project Director: Cynthia" Sulton o o 

This grant will provide research, technical assistance, and training 

to induce and assist state courts throughout the country in providing equal 

employment opportunities and practices for minorities and females. 

. 
It is OCRC's perspective that courts tend to lag behind the other (r' 

components of the criminal justice system in the implementation of 
'" effectiyVEEO practicefand procedures. Additionally, courts tend to have 

a greater number of "exempt" positions within 'their classtfications 

structures than other criminal justice agencies. 

Eo Police"Foundation, 1909 K Street, N.W., Washington, DC 20006 

Telephone: (202) 833-1460 

Project ~tle: National Information and Research Center on 
v 

Women in Pol icing. 

Project Dir~ctor: Dr. Roi Townsey 
(I -.;:, 

The Pol. ice Found!Ution has developed a 7lclearinghouse for information 
II 

regarding women :in policing. They provide technical assistance through 
,) 

printed material's, analyses of court decisions, review of employment 
" 

selection criteria, development of issue" papers, and other materials 

pertinent to the issues. 
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IX OUTLOOK 

The Off; ce of Ci vi 1 Rights Comp'l i ance operates on a 

'managernent-by-objective (MBO) basis. In addition to the dai1~ fUnctions 
Ii l) 

,0 described i~ this report, the office has identified fUrther areas of 

concern. Naturally, all plans are subject to staff and financial 
c)onst ra lnts. v 

At present, the list of major issues or areas ofD concern 
include: 

o 

o Regulations for obtaining data on progral,n serV.l'ces by reci pi ents 
(the Title VI counterpart to thE' Title VII EEOP reports) have been 

drafted and circulated internally. P bl' u lcation is expected during 
1980. 

Full implementation of the automation of compliance activities and 

the management information system will proceed. 

,0 °Full implementation of'the 
memoranda of understanding with other 

civil rights agen\S'ies will progre,ss pursuant t h' J 
o te ustice System 

I~provement Act and Executtve Order 12067. 0 

o 

o Pursuant to an internal management study conducted 
duri ng 1:.980, 

() util izadon of staff and 
resources will be improved with a goal of 

increased "eff1ci ency. 

o 
o OCRC continues to improve its inter.nal 

communication and 

cooperation wit~ other departments and divisions of OJARS, LEAA, 
/) NIJ, and BJS. 
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