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COUNCIL OF EUROPE 
CONSEIL DE L' EUROP 

Doc. 457~ revisec 

PARLIAMENtf ARY ASSEMBLY 

REP 0 R T 

" on the' social' situation of pr,isoners (I) 

(Rapporteur~ Nrs HUBINEK) 

1. DRAFT REOOMMENDATION 

presented by the Committee on Social and Health Questions (2) 

The Assembly:; 

" l·, Convinced that the pr.incinles governing treatment of prisoners 
must keep pace ,\!-lith social change II and consequently. reflect sooio-, 
cultural shifts and new penal approaches: 

2. Remembering that the general public is deeply c,oncerned at the 
increase in crime~, particularly developments in terrorism:. and has 
great sympathy for victims~ accepts the importance for governments and 
members of Parliament in explaining the objectives of prison reform; 

• • / 0 

(1) See Doc. 3870 and 'Reference M,'o. 1133:, of 7 December 1976. 

(2) Adopted by the cO®llittee on 2' July 1980 by 17 votes to 1 and 
2, abs'tentions. 

1 

Members of the committee ,; r,1r Bt1chner(Chairman,). Mrs Hubinek~ 
fur H1,l.goss~n (Vicer.Chairm~n'), 1\'IM' Adrfaensens? Ba.celar, Cnristensen, 
CQ!.) Delgad~'3 Des,champs (Alternate: Brup;non) r.' Desmond '," 
TAlt,ernat,<;:: Cowen) J Donzer.Evliya, FOschi 'l rJIrs Girardl' 
Mr Grussenmeyer., Mrs Havrty;! bord Hughes;., M~1[ Johannsson~ 
Karaosmanog;l\l;; t/lrs Knight ~ ]'11M L'agourgue (Alter'nate: Berrier) 3 

, Lamb er,t s s HI'S Lindqui'st? lVlr~ope,z'Raimundo ~ r,1rs MantZ:OUiTnOu~ 
Mrs Mercouri ,(Alternate~ I1fr Wlarlcozanis) ,WIM WIilz.,· Pozzo- . 
(Alternate:: Spitella 9 "Queiroz; Reinhart" Mrs Rosolen (Alternate~ 
I"lr r'iartino):; Mr H~sheinl'lich Sc.hmidt. (Alternate j Mr Zebisch)~ 
Mrs Staels···Dompas;-';';f'IFT~"TaboneS' Thoss!. Mrs vander Werf-Terpstra. 

NB: The. names of those I'1ho l~e!>'e present are underlined. 
SecTetary of the commi ttee :. }~r Perin 
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3. Convinced that the prison policy should be ~birlectl~~ tOfter enablinp: the prisoner to leF.l,d a socially respansl e 1_ e . a .­
his. rei~ase~ ~or which he must be prepared during the perlod of 
detention; 

4. Considering that it fs not permissible to inflict 
ad(1itj.or.~al punishments on prisoners; 

5. ConsiderinG the importance of avoidinc; that a 
prisoner I s rami ly SLli"fers unne,cess·ar·i ly a:::: ~ re::.~ul t of' 
his conviction; 

6. Nctinn: the resolutions of the Cammi ttee of WIinisters. in 
various ar~as bearing,on the situation of prisoners, partlcularly 
Resolution (73) 5 on standard minimu.rn rules for the treatment of 
prisoners :; 

., th t th l~tter resolution should be 7. Being of the oplnlon a e aJ t t d 
revised to bring its thinkin~ into line with curren ren s, 
extend its ,scope a.nd introduce machinery for SUDervising its 
implementation~ 

8, Recommends that the Committee of Ministers bear in mind the 
following' principles in prepari~g polici~S an~ further.texts 
and legal instruments dealing wlth the sltuatlon of prlsoners 
in member states: 

i. 

Basic principles 

It is desirable to encoura~e the current tendency in. Council 
of Europe member countries to replace.as far as ~OGSlble 
short.,term prison sentences by other measures WhlCh have the 
same effectiveness 'VJithout dral'ITbac.ks. 

ii~ Accused oersons. first offender~ and young people should as. 
far as p~ssible'be held in special ~stablishments to prevent 
contact' wi.th recid;i..vists and criminals~ Most important is to 
ke~p drug abusers isolated from the rest of the convicts. 

iii ,. 'Prison conditions should be improved by means of a reduction 
in. the ppison popu'lation and the setting·wup of establishments 

iv, 

at local level. 

The effects of deprivation of freedom should be mini~ised and 
the prisoners t self-respect must be preserv'ed at all times , 
thus assisting them to return to normal life. 

.. / . 
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II.. Relationn :'litl1 the outsi''le world 

'i, To ,:;nni.JlG prisoners to ,·nainte..in contaot w:L th thei.r f'n.milies 
and with the oatside ·wa~l~. which contributes to their 
st~lbility a.:::td sense! of res~;ons:1.bility, roguln.t:l.c'nfJ :~over'ninr' 
visits ~ il1cilJ,din(l' l' con,j upD.·l visits 71" should '!Je flexible ~ 
and genero' J.s 0 

ii. Prison officers. lQho are the urisoner's main point of contact 
with the outsid~ world; shoul~ learn in training· about the 
aims of progressiv~ orison pol!cy. 

iii. Prison lAavc should be regarded as one way of enablin~ the 
prisoner to maintain contact with society: and should be 
encouraged in cases where the orisone'r I sbehaviour sue;gests 
that l"'csettlement 1.7ill be straightfor1tfard, and also- 1'lith due 
regard to the nature and severiEy of the ~entence, and the 
family ~ttuation. Leave re~ulations should be,operp-ted by a 
boa.rd,.·,,::lprising, inter a.lia;. w'clfare officials and the 
governcL' of the establishment. 

III. Work and vocational training 

i, Prison I'lark must be re.~arded as an imDortant factor in 
rehabili tat ion and not -. simpl;y as a means of keeping . 
prisoners occupied. Conditions and hours of work;l rates of 
pay and trade union activity should as far as possitile be 
adjusted tQ conq.itions in the open employment market. The 
question shou~d be studied of 1'!hether detainees rec.ei vine; 
rates of pay comparable to those in the open empl'oyment 
market should" pal'ttcipate in the cost of detention. 

ii. Educatj.on and vocational trainine are an essential part of 
preparing prisoners to r'~~sume normal li)"'e. Consequently:; 
more promincnce'shouldbe given to free educational and 
vocational traininp; programmes, which should tal<e into. 
account prisoners i 8.pt:i:tudes and the employment prospects 
opened up by various types of traininp.;, . 

iii. In order to facilitate his adjustment to society:, an i~1mate 
of a local institution may be permitted t·o work" to studY!J 
or to partioipate in vocational train~ng or othe~ specially 
arranged activittes outside the in$titution during 'working 
hours. Special efforts are t() be made In.such>instit;ut:Lons 
to promote these kind of activ.ities, 

" 
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IV, ?hysical a/leo ment:":LJ 1:1e[(l tl? 

1. Inr:lateS aI'e to be ·')l"'ovidE:d y,rith opportu::li by for phy:-: :i.cal 
exercise ~ppropria~e to th0ir age and state of health. 
~Llhey sho'JJ.cl be f7;iven tbe opportunity to spend 3.'t least on~ 
hour each day out of d~~ts, unless very special difficulties 
prevent this, 

ii, Inmates should be provided with the c,oortunity for suitable 
spare time occupations. They should be encourar.;-ed to spend 
their time on. personal interests likely to contribute to 
tl1eir own development, Insofar as this may be conven1ently 
arI'anged~, they should have an opportunity to follow events 
in the outsj.de ','lorld through the newspapers: Y'adio ~l1d 
television. Their need for entertainment should be.satisfied 
l'li thin reason. 

iii. Inmates wishing to practice their religion ~nside the 
institution should have the opportunity to do so insofar as 
this can conveniently be arranged. 

V. 

1. 

ii. 

After···care 

Ex-prisoners and prisoners on Darole should be given 
assistance with resettlement. 'To avoid their being "labelled", 
however:l -it should as far as possible be channelled through 

. the normal social liJelfare agencies. 

The s·tate ~ s role in finding ,j obs. and the conceut of 
sheltored employment in particular. need clarification. 

ili. The status of voluntary a~encies~ and selection and training 
criteria as regards voluntary officials should be specified. 

iv. The trade unions should be invited to assist in the 
resettleme!:1t of ex~ ~risoners: notably by helping to, create a 
favourable climate in IITorl< places. 

VI. Social security 

i. Legislation should be amonded to bring the? status of prison~rs 
close~ to th~t of the fr~e citizen~. since the retention of. 
accrued or accruing social sE:curity entitlements is fundamental 
to the prisont;r is rehabi],ii tation, 

~ . . ' i\ 

:,Y 

ii. Protection should be given in the first instance to sickness 
and unemployment benefit, pending gradual affiliaticn of 
prisoners to invalidity and old--age insu.rance schemes, 
Prisoners also require protection against industrial 
accidents in prison cstablisb.ments. 
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iii .IV1emberd of a prisoner~ s family should retain., by pr6per 
. right:. th·eir entitlement to siclmess and. maternity 
benefit; as well as family allow~ncesJ· irrespective of the 
social security legislation applyin~ to the prisoner in 
th~ coun~ry in whiph he serves his sentence. 

Article 68 (b) of the Euronean Code of Social Security~ 
which allows Contracting Parties ·to suspend social securit·y 
e~iitlementsJ should be amended in the light of the above 
principles. 

. VIr, J';qmen prisoners accompanied by childr~,~ 

Special measures s .such as the proviSion of separate ~uarters. 
should be adopted to cater for vlamen p·risoners with. newly born 
children~ in ac.cordance v-li th the prinCiple that children must not 
suffer as a result of parental offences. An age limit should be 
decided, up to which children m0Y remain in establishments. 

VIII. Foreign prisoners 

i. The reduction- of the nurnbeJ' of prisoners serving prison 
sent,enoes in. foreign countrj,es should be regarded ,as a 
desirable action. International agreements· on the t'rans·fer 
of prisoners bet't'Teen states must nevertheless take into· 
account the pl"'i~oner.? s consent. - . 

ii. The practice of concentrating foreign nrisoners in certain 
establishments should be abandoned in principle~ or at 
least applied with care and flexibility and;) most importantly; 
due regard. to the place of ~esiden~e of the pr~sqner's . 
family. 

iii. So that ~oreign prisoners are not do~bly ·affected by prison 
life:> a nump~:r: of spec.ific measures must be advoca.ted., such 
as the possibility of contactinG their own consular 
authorities, freedom of worship and diets and free 
interpretation and translation facilittes 7 particularly 
where there are legal and administrative formalIties to be 
attended to, 

'I 
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II. EXPLANATORY MEf'iIOHANDU~ft 

by ~1rs Hubinek 

I. PREFACE( why this debate? 

The prison problem is more tcpical than ever. 
Everybody.::!f.~~Js." concermed by it - governments, prisoneI's I 
families, the man in the street and s above all, the mass 
media, 1'Thich often IJ'lake the task of authorities mor'e 
difficult by stirring up passions. At times} there is an 
outcr;y against "4-star prisons II, where criminals seem 
.better treated than honest citizens; at others, there is 
talk of a liprison crisislfwith reference to the deplorable 
living conditions in prisons. In shorts public opinion is 
ill.-informed and governments are finding it difficult to get 
reforms through. 

TherE? ... i.s no getting away from the fact that prison 
life still remains a basically negative area of twentieth­
century society despite the efforts which have been made 
for some years. Various factors seem·to contribute to 
this situation, among them the chronic overcrowding in 
some prisons, poor material conditions in old buildings, 
the lack of suitable work and v'ocational training, 
promiscuity 3 drug-addiction and, .on top of all that, the 
spread of .~er~orism and the talclhg of hostages in order 
to secure the release of prisoners:} which fUl"'ther increases 
tension in prisons. It may therefore be wonde~ed whether 
prisons can achieve their aims and how much wastage of 
resources there is, 

. The fact is that ,prisons are by no means cheap. In 
!t'rance s opera:ting costs in 1977 illere 836 million francs ~ 
ie 28% of the Ministry of Justice's budget. ,The same year, 
the figur~. was some 666 million kronor in Sweden. vie 
politician~:.should ca,rry 0Ut an analysis to find out where 
and why pris;ons are fa.iling to provide a remedy' against 
crime. 

The subject lends itself to emotional and subjective 
arguments. We must nevertheless remain as objective as 
possible and try to enlighten public opinion, bewildered 
as it is by the mass of highly variable, tendentious:/ 
indeed contradictory information it receives. 

I do' no't intend here to deal with prisons as 
institutions. nor with their aims and their future. Nor 
do I seek to spark off a general debate on penal and 
criminal policy_ Conseq~ently, the reader who is looking 
for answers to such questions as the abo.li tion of life 
sentences, remission of penalties and the reform of 
judicial systems will be disappointed!! since the scope 
of this report has deliberately been confined to the 

. I . 
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Social aspents f' - .. ''; 0 J.mp!'isol1f,1ent Th" ~ -' . 
some principles and measures' . tl;L a~m ~s to put forward 
sentences do hot depart f'1"'~;'\' ~~ ..... 1c~t " ...... 11 lj~eir. execucion" 
transgress' the l'und,,1menta ~ . ·;i.~~~J·r ffic;,J.n ob,J ect:'.?es or 
by everybody ~. ir;clt;~-iin .J.. ,: ~.t:.- [ .• ~ I'lhJ..c~ ~hould be 6'Ujoyc::d 
country. . g PI J...:.,Onel S ." 1J. vJ.ng in a democratic 

II,. ~ACIWROUND TO' THIS REPORT 

In Sept:ember 1976 a ",-I 

(Doc 38'("{))" . .. mOl,.olon for a recommr-mdati 
. '. ) 011 t;ne SOCial prot ti '. - on 

was refer:red to the C;mmi tt ee son °Fi;n"~.Don inmates 
·Questions for a x'epor.t '~;;d ~e ~n .. ociEa and Health 
!or an :)pi~ion. Despite -the 0 t-.~~1~ .Lega~ Af'!'airs ConuTlittE.'B 
il1ter~retation, the actual t~ J~1i.~!, Wh~.:h :-s open to wide 
restrJ.cted, dealing princ; a~~~ or th; lI.otl0n vIas fairly 
aspects of the subject s~~ d w~th uhe social security 
insurance} pensions et~, c 1 as sJ.ckness a.nd unemployment 

For a long time the COl . t.L. . 
Questions l'las unable to d t mInl. vee on 80clal and ,Health 
a ~at~-sfactory approacb i~ .e~~l~~ its g?a~s and deCide .on 
prlncJ..pal1y because ai' it ~:, a.",~on t:, GJy .. ~ sub~iect:i 
re.ference. It should be ~d _.li.!,.eo,:>ivel.v r~gld terms of 
unrest, a riSing crime rat~del_th~t a cl~mate of SOCial 
cccurrence of terrol"isL. . ana" ln pa.rtJ.cular ~ the . 
members someWhat ulJ.sur~ o~trages !n8.de ths commIttee i s 
debate on the protecti~ O,l. f the o~portun.eness of a publ.:Lc 
people sent to uri~on fn 01 crimln~ls or even of other 

. or essserlous offences. 

However, ?fter sev' -' , 
consultai~on of t era~ months of discussion 
committee has ag~:.;~r t~'a~nd C~l"(~~:l C?r1s:1.derat:i.o~:.' the 
often regarded as a 00"" ~ wht::::ei::L,;:,' crlml~al policy is 
successful polic~ onPcrim elatJ.?n o~ soclal policy~ a . 
is fundamental to ttlA pro~e~~10t;heft~eatment of offenders 

-. J n 0 aemocratic institutions. 
It has become clear r,...orr ..... h ~.",. . . 

expressed and eVidence ,_:::!.~ ':: Vo..J. 10US 0pln:l.Qns 
initiat:~ Ve in this matt:~tJ~~J.ea. vO ~he corami ttee that a.n 
SOCial security but ShOUldob~Ul~ ~o~ be ~estricted to . 
of th~ ?Ompi"ehensive reform of,11nk~~ ~o ~he whole question 
rehabllJ. ta-t:i.6rt of', r' .. 1"" r pena oystems and the 
~he:r'efore examine ih lS01.1e_ S e ,rhe committee should 
1!fith referehcie .. to re~e~%l1.:·l ~yst~m p:oblem as a whole;1 . 
m~mber states. It Shoul~v experim~nts and prO~)?Salsin. 
example:; to the difficUlt'tP~~ par1..l.o~l~r attel1t;10n, I'or 
safety and . .] _.:I. roconcllln[7 a concern for 

a concern '1'01" rehabi 1 .j tat· .:;> d 
honest approach to practic.",~ .:-- lon an adopt an 
for gran'bed these day' ". 'JS whJ.ch ~ thoU.gh almost taken 
examinat-lon' L. b 1 S.) ';Iay we~ll prove on close 

- - vO e "'ss bAn"''''''i . ] t as rem~,s~' f ~ - ~~ C2a. han suUposed such 
.I~ vlon 0 sentence. - 3 
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P~naJ. policy has been one of the Council of Eu:pope' S 

com,tc.:.nt (;oncerns. The Oommittee of f1inistel."s ~ in the 
light; of the \'Tork of tho organisation 'I H val~ious bodies, 
pari;lcularly the European C011'Jrtittee on Crime Probl3'Ins $' 

has adopted a serios of texts and publisl10c1. a large number 
of studies and :'''ep0rts.~ the principal of which -are ~ 
Resolution (62) 2 on th0 electoral civil ~nd social 
rights of prisoners; Resclut.:1,on ('15) 25 on prison labour; 
R("Dolution (76) 10 em c0rt:;dn alt8J:'nati ve pena.l measures 
to impJ?isonment; and Resolution (7'3) 5 on. stanaard 
minimum rules for the treatment of prisoners, ~hich is 
still the most important European. text laying down 
essential principles for the organisation and 0p8ration 
of a modern penal system (1). 

It will lie vdt;h the Assembly to decide> in the ligpt 
of the report I have the honour to present and of the . 
ensuing debate;; whether and to what extent this last­
named fundamental resolution might be revised or adcled 
to!- whether some supervisory machinery might be advocated 
to ensure the resolution '/ s application in member states 
and \lihether it would be necessary to amend other legal 
instruments of the Council of Europe;) such as the European 
Code of Social Sccu:ri ty.~ to enable prisoners and their 
families to exercise certain fundamental rights, Finally 
it will lie with the Assembly to dec.ide 't'Jhether further 
recorr.mendations should be made ~ going beyond dayn·to-df,l.Y 
problems, on the future role of prisons as institutions, 
due account being taken of the attitude of public opinion 
towards the liberalieation of penal policies. 

The present explanatory memorandum is based on the 
questions which '.lJ'ere "" to some extent -:- raised during the 
committee ~s discussions and which on the ",hole l"eflect my 
ovm concerns. These var:Lous pOints should help to 
stimulate ,thought and enable the debate: to be conducted 
in a more satisfactory mannel"'. Some points ,wi I]. be gone 
into by the Legal Affairs Cornmittee Jt which has bee!} asked 
fpT.' an opinion. 

The change in t1't;le 'r. from the original !lSocial 
protection of prison inmates ll to fiSocial situ.ation of 
prisoners" - is to prevent the tendentious connotations of 
the \lTOrd ..'~protectiionl1 from arousing doubts in the reacer? s 
mind. about the Assembly's intentions. In fact it ls not 

, so much with protecting prisonel"s that \l1e are concerned,? 
. a.s i'ITi th striking a balance between the rights and 
interests of prisoners on the one hand and those of 
society on the ot'her. For is not the ultimate aim of 
measures for ensuring respect for the individual and the 
rehabilitation of prisoners to redtice the rate of 
recidivism. a.nd do they not therefore have an effect on 
the well-being and security of ~bciety? 

, ' 

(1) See Resolution (73) 5:, appended hereto. 
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III. BASIC PRINCIPLES AND THE LIMITS TO REHABILITATION 

In the not too distant past it 't'ras not uncommon for 
prisoners with shaven heads and chained feet to be seen 
languishing in dungeons littered. with damp straw.. . 
Prisoners were severely reprimanded for talking to each 
?ther 01" exchanging foo'd at meal--times u Things are very 
different noW'. Jrodayin most member countries of the 
Council of Europe p~isoners have separate cells and~an 
dress ·as the¥, please;. read whatever papers they wal'l.t· and 
correspond ·wJ.th t,he world outside as they like, even though 
~hese are not so much rights as practical faciiities . 
accorded by the prison authorities. " 

Tne problems to be dealt with in this document will 
therefore be ones .relating to .the philo.sophy and principl'es 
of imprisonment rather than to material conditions suchas 
the state of premises, food, hygiene, physical exe;cise and 
~edical services, which have reached an acceptable standa~d' 
In most member countries. 

As far as tbe underlying philosophy is concerned. it 
should be pointed out once again that prison sentenc~~ 
have a dual aim: on the one hand to remove offenders 
temporarily from society and on the other ,to prepare them 
for their release. 

Tha United Nations declared in the I'llinimum Regulations 
for the :rreatment of" Prisoners (1) that "the purpo;e an'd 
justificati?n of a sentence of imprisonment or a similar 
measure deprivative of liberty is ultimately to protect 
SOCiety against crime". This end can be ,achieved only 
"if the period of imprisonment is used to ensure!! so far 
~s possible!: ~hat upon his return to society the offender 
is not on,l.Y wllling' but able to lead a lai<l-abicling and 
self-supporting life", 

Therefore:. if social/rehabilitation is accepted as 
~he ~entral purpose Of our prison sys~ems3 the period of 
lmp:t;lsonment, should be organised in such a way as t.o 
fac~lit·ate a: return to normal life. The effects of 
deprivation of liberty Sh0Uld be limited as far as 
possible~ since deprivation of liberty,is the sole 
pun~tive element and need not be accompanied by any 
addlti~~aJ..form of suffering. The aim should therefore 
be to l)\:iman:t,se the enforcement of sentences and at. the 
same 'time make sentences more effective. 

. / . 
(1) , Resolution of 30 Augu.st 1955:; the text of which was 

subsequehtly drawn on~y the Council of Europe 
(ref: DPC/CEPC VIII (72) 4). 
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It is obvious. that people c,annot be rehabilitated 
against their own wishes. In the post-I..rar period there 
may have beeri some misguided faith in the ability of 

, suitable treatment', such as medical tl"'~atment ~ to turn 
criminals into d~cent members of socievy. 

Brief mention' should be made here of the 'change of 
opinion which has occurred on the pr:Lnciple of rehabilitation:; 
an ideal linking an offender 'I s futu!"€; with the pl"'ogress of '.­
the "cure li

, Even until the' end of the 1960s, this attitude 
still underlay penal policy. Then came a \IJ'ave of scepticism 
or even hostility to this theory. People ~ \I,7hether 
politicians~ administrators or experts, began to look to 
the dissuasive and intimidating effect of' irnpJ:'isonment, 
ab'andoning all hope for the success of rehabilitat:Lon; 
This attitude is· diametrically opposed to the doctrine 
which regarded rehabilitation efforts as automatically 
ensuring a succeSSful return to normal life. 

" Today penal policies should aim at more realistic 
goals and content themselves with: giving each individual 
the opportuni,ty and. the means to regain his place in 
f;:')ciety. Modern penal, legislation and practice "should 
steer a course between exeessive optimism and a conception 
based solely on the intimidating effe',:;t of pu,nishment. 

Prison,was long reputed tc be a school for crime. The 
poor state of the buildings~ the lack of outside contacts, 
the ineffectiveness of rehabilitation pr~ograrnmes and the 
shortage of staff had t-he ef.fect of impairing prisoners! 
characters even further. Experience has taught us that 
preparation for a return to freedom. i5 a long and Ci.tf'f;'icult 
process calling for co-operation'between Prison authorities, 
medical personnel (particularly psycniatrists), magisi)rates~ 
socJ.al workers etc, 'and above all act,ive par'ticipation by 
the family. 

\ 

One of the most important principles is[l' however, the 
division of offenders according not onlj~ to the seriousness 
of their offences but also to the nature of their 
personalities. First-timeoffendei~s; for example ~ should 
serve their sentences separately from recidiv:Lsts and 

, major criminals. The same applies to young people~ vlho 
should be detained .:tn special establishments. 

This rerwrt is based on c:.theidea that, whilst it is , 
necessary to remove some offenders from;:od1et:.f' for a W11i1e, 
the individual should be respected and given ah incent;ive 
to become a useful member of the com4~nity. The role of 
prison authorit:Les:; wardens an<;l soci',~l workers should be 
,emphasised once" again in this context. Alt40ugh the. 
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~~~~ation ,?:f' pris,?~ personnel' ~s not. really the subject of 
t~~~ reporb~ questlons concern~n~·their tr~inin~ al'd' ~or~' , 

d 't' h 1 r.> o'~ - ....... ;v b.1ng 
CO.!1 1 ~ons S ou d also "be 8xA.mil"le r1 '. ir, +:h." '('ou"lc:)l 0"" Eu' " :;, 1]1 • ~ • - • - " ~ • --'., !J '- . ./ ..>. .L < rope, 
:hey sn?uld receive su~table tra~nlng in social problems,-
numal1 rlghts and public freedoms. The'lT p,hol11d' >:llso b'" '. d 
f~ -Lr '" t'· ,J - ~,o, e pa~ 

a. wages~ a~J.ng account of such special factors a~ the 
opp!,e~siV~11:::8S o~ the pr'ison env'ironment, the eXistel~cO 0"" 
~~:.,taln I'l~KS ana the 3xacting nc~'bn-'e of· the working" h;liJ"'~. 
blDallY9 s~aff should be provided with adequate q~c~~itr' 
arrangements and acceptable workin~ conditions =l·nc ; 7" y 'IJOllld - ,I. • 1 .j .;> , ; v. _cn \ . c:ert,aJ.!1 y neces s.>.tate chat'lges j.n some exist -inp, 
pri;:; ons. . . ,J.J. ,." 

IV. SPECli?IC PHOBLEMS 

1. Short~-term sentences 

~her~ is no need to dwell on this point here as the 
Counc~l o~ Europe ~~s.already studied it comprehensively 
(see vom~lttee of, l'11n~sters Resolution (76) 10 on cel"tain 
alterna.t~,ve penal measures to imprisonment), 

T?is.question i~ dealt with here from a social point 
of vie;-v, 1nsofar as ~t concerns, firstly. a prisoner I ~ 
future ~ife' and then, the management of ~risons a~d <:> 

concern2ng the problems of co-existence of criminals and 
petty offenders. . 

Alternative measures sucb as l'lithdrawal Ol.~ a d i . licenne a1 d th ,··t·. .r_v~ng 
L; 1 ' __ e ~mpoSl 10n of f~nes have· the· twofold 

advantage of ::educing.prison costs' and not isolating 
the of!en,der rrom s9c~ety, Furthermore ~ since penal 
estab,;;lshments do not at present provide any training or 
w~rk ~or sh~~t-sentence prisoners (thos~ serving seniences 
o : "" say j .18;-8 than 6 ~onths) -: such prison'~rs are merely 
l;f v to the~r own dev~ces ana becomt~ vull10rable to thr­
harmful influences 'of theil" environment. -

. . This \'1a8 confirmed by the 12t~ Con'ference of European 
M~l;nst:rs of Justice, h~ld ln' Luxembourg on 20 and 21 r,T,9.y 1980, 
Wh~Cl\ a.~OP~~d a.L. re.solu~lon on, the, forfeiture of rights' a's 
an alve:r·nav.~ve vO ,deprlvation of liberty. The folioHing 
pass~g~,from a report presented to the'confgrence seem.s·' 
signl.f~cant : .. - . 

"'Vlith" particll1ar' regard to the aim of' special 
preve~~ion it, is apparent. that studi'es on t,he 
effect:~veness of criminal sanctions ShON that 
no ~eth~d of, "penal treatment is appreciably 
bet~e~ 'Chan another fl"'om the pOint of view of 
reCQ.d~v;~sm. The; sal/le may it seems be said with 
regard vO general prevention. 
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If our criterion is effectiveness in achieving the 
aims of a pun.:1.shment it seems that it is against 
the sanction'of' imprisonment that the most serious 
criticism has been- directed. 

Thus as a rule imprisonment does not generally 
fulfil the aim of improvement and reinsertion of 
the convictud person in society. 

Imprisonment turns out more often to be a factor 
leflding to social inadaptation as it destroys the 
links betl'leen the individual ~ society and his family. 
It also places the convicted person in a society 
composed exclusively of other offenders. More'over 
the prisoner is usually deprived of his employment 
and thus of his livelihood. Finally~ it has a 
stigmatising effect which tends to ostracise the 
ex~·prisoner and place him on the fringe of society. 

The protection of society would seem to be the only 
valid function of imprisonment because it provisionally 
places the convicted per~onout of circulation. 
i IVIany penologists 1) therefore~ Vthinl<: it necessary 
to limit incarcera.tion to those offenders for vlhom 
no other measures can be devised without danger to 
public order i n 

Short terms of imprisonment ha.rdly secure this 
purpose, They have on the contrary most' of' the 
disadvantages supposed ,to attach to long .. > or medium­
term sentences and in particular the 1 stigmatisation 1 

which we have ,just mentioned. 

The recognition of these 'facts has, led many writers 
to reflect on the role which might be pla,yed by 
disqualifications and prohibitions as alternatives 
to short terms of imp'risonment. In the past these 
measures were essentially employed to prevent 
recidivism by forbidding the exercise of the right 
or activity which had provided 'the opportunity! 
for the offence ll

• 

The following remarks are also particularly noteworthy: 

If Instead of being prescribed in all cases.., imprisonment 
should be confined to·the more serious offences for 
which no other penaltw or measure is possible. Thus) 
It will be the 'ultima ratioV of' punishment. On 
close inspect;:i.on.'1' this can be, seen to be a 
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consider~ble ch.ange." For almost a hundred years, 
ever since th,e introduction of ,suspended sentences, 
there has beeh a search for types, of offenders who 
may, as an exceptj.,pn, be spared the iriiprisonment to', 
which convicted p,Efrsons are usually sentenced. Now 
the situation s,hould be reversed, a.nCion the contra,ry; 
we should identify those wh0 3 as an exception, ought . 
to be imprisoned because of the characteristics 
of the1r personalities and their offences" (1). 

It is worth noting that a chapter', on comparative 'law 
in the above-quoted report to the 12th Cohf~rence l{st~ , 
numerous a'lternative measures, sucL as,: loss ,of nationality ~ 
fines ~ di,squalificatI6h\, from exercising public ,duties:; 
wlthdl:'awal of driV'ing':licence ~ prohibition of the 
exercise of a profession~ disqualification from voting, 
compulsory cOlll~~unity·"service workJ an obligation to attend 
re--ed,ucation classes, and semi ... detention. 

The" Counc,il of Europe should, a,s a second step j 
consider maLing ,a ',statistical assessment of the effects of 
these alternative ~easures in member states, drawins 
conclusions on their ,continuation and further development, 
and identifying rules conuno,n to all member states. 

2. RelatiQnswith the family 

Prisoners? contacts with their ,families are of 
fundamental importa,h'c,e, not .-only from the standpoint of 
their spous~s and children but also for the preservation 
of their own sense of responsi.bility. The following 
problems deserve particulai attention: . 

1. Visits 

The length and conditions of Visits as well as the 
question of travel costs in tbe case of needy families 
are some of the aspects to be .con'sidered. Wemight 
'incidentally examine he're' 'to what extent a prisoner could 
invoke th~ right' to 11 found a familyft conferred by Arti,cle, 12 
of the EUropean Convention on Human Rights, whether by,in~ans 
ot artificial insemination or through normal -sexual rel'at'ions 
between spouses. These "conj'ugal visits" are a;Lr~aqy aill~iv:ed 
in some count.ries on, t,he principle that the, purpo,~.~o.f ,pr,ison, 

. is mainly ·'1;0 'deprive o,t:fenders' of; their l:J:berty an4' 'tha:t.~:: 
sexual deprivation is an additional punishment of ,an 
irrelevant kind.. 

(1) \\Mar)c Ancel!' Prt;:':;;ide,nt of the Honorary Chambe,r,.' of ,the 
Belgian Court of Cassation, in, "Lc, revue de droit 
penal. et de crirninologie",' July 1977. 
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In Swed~n ~ for example, prisons have special v'isiting 
hours:1 usuaily during' the weekend and also during the evening 
one working day. Prisoners may thus receive any visits 
which are considered not to jeopardise the security of the 
prison, affect the prisoner ~ s adj ustment tq.,society· or have 
other undesirable effects of one kind or another. The 
principle is that visits must not be supervise'd~ which 
enables members of both sexes to meet each other freely. 
However~ if the security of the prison seems to be ' 
threatened~ an official maybe present and. the visitor may 
be asked to submit to a search. A warder may only be 
present during a lawyer Ys visit if the lawyer or the 
prisoner'so requests. The prisoner may also be searched 
provided the'searchis carried out in accoraance with the 
law. 

.. "'" 

Available literature on conjugal visit schemes 
indicates some relaxation of'tension a:."ld a decrease in 
homosexuality in prisons. Various practica~ problems need, 
however, to be overcome. First of all~ conventional prison 
architecture includes only communal premises for visits, 
allowing of no privacy. Secondly: the designing of 
premises with a more human and discreet atmosphere co~ld 
raise security problems. Finally, prison authorities 
would have the resnonsibility of avoiding any discrimination 
in this field and ~ould have to find a solution to ~equests 
for visits from people other than spouses, Whatever the 
obstacles, the sexual difficulties of prisoners remain a 
fact of prison life which specialists should look into. 

Oonjugal visits as allowed in the Scandinavian countries 
and the United States have pravokedfairly strong misgivings 
in other countries •. 

Will the development of moral attitudes lead to a 
consensus? 

ii. Women prisoners ac companied by 'children . 

Ohildren ~hould rtot have to suffer either physically 
or spiJ:;itually for offences committed by their parents. or 
sentences imnosed on them. This universally acceptable 
principle re~uires that prison administrations should 
introduce Various arrangements and comply with the 
standards applicable In the o,utside wOl,"ld at least as far' 
as facilities are concerri'ed. . . 

There thus arise such problems as conditions of' 
confinement, registl"ation of births (preferably without 
the plac,e of residence being specified) ~ the age to which 
the chii'd should remain in, the prison and the provisioq. 
of :t:lurseries. 
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As reg~rds the last point, the ideal solution would 
of' course. be to pI'.ovide special quarters for J.'lomen with 
children" comparable to or-dinar;y accommodation a.nd catering 
for their occupants '( . particular needs. 

3. Contact's !'lith the community 

Contac-GS with the vlOrld outside the prison 0.1'2 an 
important ,means of fostering the social rebahi.litation of' 
offenders. These contacts should make a prisone~ ~emain 
continually aware of the fact that he belongs to society 
and is sub,j ect to its constraints. . 

Conditiona.l release, prison leave 'and exeats are some 
of the measures designed to facilitat~ the offender 1 s 
gradual return to society, 

Pris'on leave has :l.rioused much discussion recentlJ7 ... 
The idea is not unanimously accepted; indeed a s'ectim). 
of public opinion ,is 'openly hostile to it. It is important, 
however!) to inform public opinion that firstly the cbnditions 
on i'fhich exeats are granted are much stricter than is 
generally believed and that secondly, despite a f'eVf setbaclcs:1 
tl1e experiment has been generallysuccessf'ul. 

These e:x;eats (which are exceptional authorisations 
and not a "r:tghtfl) are granted in specific cases? such as 
the illnes's of a close relative ~ an interviel'l with an 
employer, the sitting of an examination, a ~lJedding or a 
childbirt11 anc} do not normally exceed a fev-J days, In 
most cases they are granted solely to prisoner~ who can 
reliably be expected to achieye a social rehabilitation.; 
and then only aftel" they have ser';;ed a certain proport;Lon 
of their sentence (for example" in Belgium prisoners. 
servjng a life sentence may not be granted Drison leave 
before 10 years 3 while recidivists have to ~'lait until they 
are within 6 months or having completed two-thirds of 
their sentences) . 

France has some ,of, the most .rec~rif legisiation in this 
field, 1'ih:1:ch may be summaris'ed here as to provide an example. 

. The Act of 22 December 1978 modified the procedure 
~or granting prison leave, which. is now governed. by 
Article 723,u4 of the Oodeof C.rirninal Procedu!:'e. This 
Article draws'a distinction between: 

,., 7 

cases where. a. prisoner hiLs three years o'r less 
to serve: here, only'the. judge 'responsible for 
the enfQrcement of sentenc.es is' competent to 
grant l~av~; 

. i 
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cases where an offender has longer than t.hree years 
to serve: here, thE decision is a collegiate one, 
taken by a majority of the voting members of the 
board responsitlo for the enforcement of sentenC8Sj 
io the enforcement judge together with the state 
attorney and the prison governor; however, the 
decision has to be taken unanimously in the case of 
certain types of offence (such as assault and 
battery or armed robbery) when the sentence could 
have :i.l1cluded a. term of preventive detention. 1tlhen 
such -detention is in faot ordered!, no leave ca.n be 
granted during the period thereof. 

The Act of 22 November 1978 also -allows a prisoner~ 
'whatever his type of sentence, to be granted exceptional 
leave under escol:'t. 

In preparation for leave periods, which are mainly 
granted in the light of a pris.oner r sown reha'j;)ilitation 
efforts~ careful checks are made.· If the prisoner. belonged 
to the big-gangster world or there may be a serious threat 
to public security~ a police inv,estigation is carried out 
to supplement the information gathered from the ~dministrat:i:ve 
and judicial ?:uthorities at the place of leave. In addition 5 

the regional services of t,he criminal polic'e and the 
gendarmerie authorities at the places of custody and leave 
are routinely informed;; whe.tever the prisoner's criminal 
record. 

It can thus be seen that carefully prepared regulations 
do afford the cOIl1"nunity a number of safeguards. 

As regp.rds theY: incident s 11 Which hardlinerf:? often refer 
to, it should be remembered that the failure rate - and 
"failure Vl here means failure to return to prison on time, 
not necessarily'the commission of an offence - fell in 
France from- 3.35% in 1976 to·2.80% in 1978} while the 
corresponding figures for the Federal Republic of Germany.,~~, 
were 5% and L~. 33%. If one takes int 0 account the fact that 
some of :those concerned 'return of their own accord with,:ln a . 
fev1 days ;>-. the success of the operat ion is further confirmed. 

\\ 

Countries hav~ widely differing approaches to such 
questions as criteria for granting leave, the duration ,of 
leave, the decision-·making author;i..ty (judge? prison 
governor? jury?) and the exclusions.applying to certain 
categories of offenders erdd to foreigners. It 1;VQuld be 
useful for the Council of Eur0pe to dra.N up some 
guidelines in these matters. In some c;ountries, 1'01"-, 
example 3 the presence, of a psychiatrist on the small 
committee which decides on lea.ve applications is considered 
an additional safeguard. . 
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Among the selection criteria~ special importance should 
be attached to. a· prisoner's family si tua.tion and. ·t;n.!= type 
and seriousnes~ of h'i8.· offence. The principles e.;overning 
the grant of leave should be applied uniformly throughout 
a country's prisons to avoid any sense of arbitrariness 
and injustice among the pris()n population. . 

Finally) public opinion should be info~med of these 
principles, how they ope~ate and 'what results they have 
produced. 

4. Pr'isonworl): 

Nost countries adopt the principle that prisoners 
capable Q.f 1>lor.king must do so. Conversely ~' a prisoner 
has the -same right as anyone else to. improve his O'\lffi and 
his familyis living conditions by working and by using his ~ 
slcills. This dual assertion 'poses awkil1ard problems for 
authorities~ relating to the concepts of lfobligationl!, 

."choice lY and lIremuneration". 

i. Is it right to force a prisoner to do work for 
which he has not been tra~ned? 

ii. What conditions should govern prison work (its 
nature and duration 5' trade union right s, pa;y)? 

iii. What 'significance is attached to work in penal 
policy as a whole? Is it an end in itself' or 
should it be directed towards future employment 
and rehabilitation? ' 

iv. Accidents at work: i'lhat regulations apply to 
the prisoners and their families? 

As regards the "role 1l of 'Work). it should be pointed 

.. , 

out that -the conception' of prison wqrk evolved. from ,a merely 
punitive a:i,.m to a· more positive one;J based on occupatiqnal " 
therapy',: Today., "it .i~, also sr.:!sn as a· means of training 
prisoners for sociaJ.:'i?einteg!l:'ation. 

Two obs.ervations should be made. on thiss~,lbj ect. 
First) there are considerable prob~ems in. organis1nK 
pr..i.son work despite the fact that a number ot.' .countr~e:s ~ 
in Europe paye developed sophlstic,ated~ingerious and 
positive arrangements. Secondly, work contributes to 
rehabilitation ofprison~rs insofar as it is ~n essential 
ingredi'ent .of ordinary life. 'It has beep/ wondered wh.~t' 
is t'he use of 'insisting on prisoners :working if :~t-J'ork was 
their very problem 'in society. I110re '.sophisticat.e·d 
therapies to deal vrlth their ,problems and help them,:,'t.0 
find and hold down a job wh,en they leave. have been sought 
for such prisoners. Work is applied to the one form of 
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treatment which can be applied to large numbers of pri.soners 
at minimum cost. It therefore tends to be the core 'of .• 
p:t'ison regimes ~ and will long remain. so in large prisons .. 

Several countries are,at present re-examining the 
principles .governing prison work, such as the Netherlru1ds, 
where~ according to the law, prison work should be a ,means 
of maintaining, increasing or acquiring professional skills; 
workin'g hours and the amount of work should as far as 
possible be similar to those of the~outside ~o~ld. ?ut 
convicted prisoners~ as opposed to vhose awaltlng trlal, 
have to do- whatever i'lork they are given and their i'lages 
are fixed,by the Minister, 

'rhe type of "work provided, apart from domestic work" 
consists preferably in the manufacture of objects used b~l 
state departments or designed to fill public orders. The 
law prescribes that prisoners' wishes and skills should be 
taken into account as fal~ as possible. On admission, the 
medical officer decides whether a prisoner is'fit for 
light", normal or heavy work. 

According to' the law, maximum worldng hours are 
8 hours a day and 40 hours a we,eloC and must conform as 
closely as possible to the conditions of ordinary workers 
(5~-day week). 'As far as poss.ible;) the amount of work 
expected of prisoners is also similar to thB;t ('If 't'lOrlcers 
outside. 

Although pay varies from one country "Co another it 
is generally speaking low in all but a few sectors. Prison 
mai~tenance work is particularly poorly paid. 

It is, however, an area of low achievement. European 
prison systems mostly pay low wages; in Britain, the rates 
represent little more than pocket-money. The greatest 
advance has been made in Sweden. In this countrY!i the 
aim of adapting prison 'Worl{ to the outside world was . 
achieved by means of an expensive prbgra~me and considerable 
imagination. This approach!) which is praiseworthy in 
itself l nev~rtheless raises problems in relation to 
non~prisonc;'VlOrk.') especially at a time of recession. 
Generally speaking, however, prison systems should try 
t.O pay higher and more rearistic wages. 

It would be unrea·listic to think that prisoners Y, 

pay could be u13ed to cover the cost of imprisonment or 
as has been suggested~· compensate the victims ~;\ To give . 
an indication of the level of pay: in, the Federal.Repub.11c 
of'Germany, the net pay of prisoners is only 5% of the 
average incomes of all ~age-ear~ers and pensioner~. 
However, a Bill nO'V1 before par12ament seeks to ralse 
it to 10%. 
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~. o?-a.y.; l1UCh,of pl'~son labour in Europe is unproductive 
da~ deg~adJDg ana were~y devalues wnrk in the eye~ of 
prlsoner3. Work~ hlthough it helps to pass the time ",d 
c~ntr1~ut~s t~ the economy 5 does not nebessarily havect~he 
d~~irea e~~ec0s as regards rehabilitation. Preparation of 
prlsoners tor social and occupational reintegration can be 
effectiv~ onl~ if prisons' ar'e encouraged to give priori"-y 
to trainlng (1). 0, 

T ~ • ~ood resu~t~ have been achieved with intensive 
'\ ot.al:;l~nal tl~alnlng. Ho't'Teve:t'. the capacity and abilities 
of tralnees naturally set limits to vocational trai . . The mai "1" • nlng. 

c n e~p~aslS snould therefore be placed on young-
0:t'fe~d7rs., _ wh'o could thus make up their lack of " ::> 

quallfl?a~lons. Training should take account of openings 
on the laoour ~arket, since former prisoners have less 
c~a,?c~ of finding a job than other people. In some cases 
tlain1ng,courses should continue after release from Dr~son 
ruld should, as far as possible;l be free. . 

Of course, the provision of integrated training 
presents problems:. ~irstly,.most senfences are fairly 
short: ~he~eas trau?1:ng J?equ~res some continuity; 
sec~ndl~s uO be fully ~ffect1ve, t~aining course~ need to 
be :r un 111 large est'ab11shments:. ~l[lllch conflicts with the 
prefer~nce fop_small local prisons on' a morG human scale; 
an~~ f:mal,lY!l there is the fact that a high proportion of 
pr~sor~ers nav~ psychological difficulties which Drevent 
them I1"Om fully benefiting. from training. ~ 

Nonetheless, these problems seem to have been solved 
in some c~untries such as Sweden:;. where the social climate 
all?ws of a far~sighted and liberal penal Do1icv. But 
ano-cher rea~on is that training programmes'haveubeen 
integrate~ :.mto the therapeutic system as a whole so as 
to establ~sl: a li~k: betwee'n preparation for employment 
B.-l1d the varlOUS other aspects of social behaviour ~nd 
mental healtho = 

. ! . 
(1) A . s . regards ~repara'ti~n·.for employment and r'ehabilitation 

(dlSGUssed ~n'Sectiorrs 5 and 6 of Chapter IV·().f this 
report), reference. should be made to a 
stUd! ?y a teem ?f holders of Council of Europe " 
co-·ordlnated soclal research fell "I-'lshilJS ent.itled: 
I!Th~ r'ole of social workers and other pe~sol1s in the 
soclal rehabili~ation and resettlement in employment 
of ex-prisoners" (Soc (79) 2;1 published in 1979). 
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The appropriate Council of Europe iJ.1tergovernmental 
commlttees might make a compal"ati ve study to ;')rov:l.de 
answers to the following q:wstions as a basi:J for outlining 
a new p()l:.i.c:v~ 

i. 

J.1. 

vlhat proportion of prisoners at Dresent r'0ceivG 
vocational training of one kind or another in th''?' 
various eountries? 

What are the latl:st j,'1ndings as regaJ:,ds success 
rates in the rehabilitation of former' prisoners 
who have received such training? 

iii. vfn8.t implications. would increased emphas·is on 
training and education have for prison staff 
policy? 

6. After-care 

There are still countries where former prisoners are 
provided with no after~care by spe~ialist soci~l 'Wo!!kers 
or similar staff. In other countrles there have been 
positive developments in this respect ,over th~ past te~ 
years and national bodies bave been set up WhlCh work lD 
co-operatiOl'1 with voluntary ol"ganisations s courts and 
prison authorities. 

How'ever, policy in this matter is still somewhat 'rague 
and in many countries much of the effort is left to. 
voluntary organisations. In Austria, for example; only 
10% of cases handled by the probation services involve 
ex-prisOners. In NOr'llTay. the numb~r of ex:-p,risone~s 
s.upervised by the probatlon assoc?-ation dld not reach 58% 
of the caseload until 19770 . 

The following points deserve particulaI" attention: 

i. . 

11. 
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The state i s role in f:lndihg jobs: a.t present 
neitherprison.authorlties nor courts feel 
concerned by this, problem.' 

The principle of sheltered employment: the 
system of' sheltered worl{shops has developed. 
pri.p:cipally in the United Kingdom, Nor\'1ay and 
Ita.ly. However, employers do not seem to ~e 
legally required to provide 'jobs for ex-prlsoners 
in any cquntry except Tur'ke~7 7 where fiI"ms of ~ more 
than 50 employees are obliged to offer a suivable 
job for 'one ex-pI"isonev." The number is " 
proportional to the size of the firm. 
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iii. The role' of trade, un'ions "'and' 'e1nploy~!,s':" 
~ntere~tij:1g developments in this field. have 
takEm.place in some countr:ies • .9 eg th~ Fede:r>al 
Republic of Germany where trade unions are drawing 
up programmes for former prisoners. 

iv. The I"ol'e of voluntar;y workers. 

V. Pel"'sonalised aid; housing; family therapy and 
counselling,; assistance to the Sick and 
alcoholics; children I s 'recreation etc. 

7. ' Soc~al security 

, Rete~'tion' of ac~rued or accruing social securj.'ty 
rights, particularly as I"egards sickness and unemployment 
benefit, is one of the fundamental aspects of the 
rehabilitation and social protection of'prisoners. The 
interests of members of prisoners! families' are equally 
important. Iq some countries.9 such as France" legislation 
has recently been tending to bring p'risoners i soci'al ' 
security rights closer to those ot free oitizens. In 
others~ a prisoners t rights are automatically suspended 
or else they lapse in pI"actice because the prisoner no 
longer satisfies the necessary reqUirements. 

Article 68 (b) of the European 'Code or" Social Security 
authorises the Contracting Parties to .suspend a person is' 
right to ~ocial seQurity benefit whtlst he or she is in 
,an institution, although a portion of the benfit mq.st still 
be granted;. to any dependants. 

i. Old-age pension 

A la.,rge ma.j ority of pi)isonel~s do not qu.alify for an ' 
old-age pension and therefore on release pecome poverty­
stricken or dependent' on national assistance'. Thus in 
most countries, including my own, prisoners aI"e not covei-"e'd' 
by old .... age insurance. . 

In the .. Federal Republic of, Gel"'many a new Bill is aimed 
at the gradual affiliation of prisone:rs to the st,at,:utory 
invalidit,y" and old-age in'surance,. scheme b;y 1986. This 
would mean 8,11 expenditure increas'e ,of' 236 m;1.llion DM. 

In France ~, a:s .a ~esult of the Act of, 31 D(::cember -3,,975 
and implemeriting·decrE:es of', 1977, prisqners doing paid 
work or receiving ,::'J'9cational training are compulsoI"ily 
affiliated to the generCl,l old-·-ilge insurance scheme 3 

ie. contrib11tions are paid by the authoI"ities ·or the 
employer and the prisoner, and these periods of, 
employment count towaras the pension. 
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ii. Sickness insurance and family allowances 

Prisoners receive medical care either in prison or in 
hospital, the cost being borne by the public authorities. 
Some people even feel that medical care for prisoners is 
faster and more efficie~t than for the ordinary public. 
After release, however, prisoners lose their entitlement 
to medical care through not having paid the minimum number 
of contributions because of insufficient periods of employment 
or inadequate earnings. 

The right of prisoners v families to medical care may 
be automatic, as in the case df the national health service 
in the United Kingdom; but sometimes medical care is 
provided only if there are children. In other countries~ 
such as France, the members of a prisoner's family continue 
to receive sickness aPd maternity allowances' until such 
time as they acquire rights of their own under the social 
security system. 

iii. Unemployment benefit 

With the exception of some of the Scandinavian 
countries and especially France, unemployment insurance 
seems the least common of the various arrangements 
contributing towards the social protection of prisoners~ 
In France, uuder an Act of 16 January 1979, released 
prisonersregisterecl as seelcing employment receive a 
lump sum. Oertain categories of offenders, such as child­
kidnappers and procurers, are excluded from this, however. 

iv. Invalidity 

Protection should be provided for tne victims of 
accidents at work in prison even if the system is not 
quite the same as outside prison. For example, the daily 
payments which are normally made during periods of 
incapacity-for work m~ght be paid to prisoners after 
their release. 

8. Foreign prisoners 

The number of foreign prisoners in the industrialised 
European c.ountries varies between one-sixth and a quarter 
of the total prison population, depending on the country. 
In 1979, the figure for Belgium was 1,305 foreigners out 
of a total prison population of 5.3 871;, for the Federal 
Republic of Germany, .about 2)500 out 34,000; for Sweden, 
2,000 out of 10,000; for France (at 1, January 1978) 
5

7
710 out of 32,259; . for Portugal, 246 out of 4~709;' 

for switzerland, 882 out of 3,655; and for the United 
Kingdom, 3,607 out of 36,12~. ' 

I 

------------.---------;-,-----
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An enr:,tuiry carried out in the N'etherJand'" in 1978 
r'eve9." ed -I-.hai· 18°/ f J...1 ttl' ,~, ~ " ..l. v J. /rJ 0 \J 1e 0 a pr~son population Here 
f,OgreJ.gt;ers (ie 550 out of a total of 3,300), reprcse11ting 
~ natJ.onalit.io:::s. " ,'" - , 

[It 1s wor~h noti~g ,j.n pass1ng th:-l,t '. accOJ:ding to the 
same enquiry" 8.ti the tJ.me of the].r arres't~ a.lmost half tlle 
pr';-son.er~ ()-I 7%) ~ad been. in the country for J~.ess than 
mO:'lth anJ most 01 thel~ (70%) for less than 6 months. ~nlY 
ll,~ of tThem had been ~n the Netherlands for mOTe than 
5 years~ , -

The new trend reflected in these high figures reauire~ 
new ~easu1"~s for which prison authorities hcl.V~ neitl1el~ thc:) '-' 
necc.,sary regulations nor any suitably .qualified s'taff. As 
a l~es~~t 5 a numb:r oi' countI'ies are resortin~ to straic!ht·~· 
~o::war Q deportat::on or !';ransf'er to the country of origin ,. 
uhJ.ch has more dJ.sadvantages than might be thought at fi;'st 0 

This.phenomenon, a consequende of increased social 
mOb~~i~Y J.p Europe, was recognised by the 11th Oonference 
of rLJ.nlsters of Justice in a resolution inviting the Oouncil 
of Europe to draw up measures to guaranteee to foreign 
offend;l"'s t1treatment consistent with the principles -
rec?~~*sed ... It in resr:ect of the protection of human 
rignG~, so ~s to avoJ.d .0. any discrimination based on 
nationality. The conference also Dut fOl~\'.Ja'Y'd the idea 
of "a model actreeme t· . d" - ~, t ' '" ~ -. ~~:~ n prov~ J.l1g for a simple procedure' for 
he t~anf ~r OI prison:T.'sff. \Ilol"k now underway 'in the' 

Oo.uncil of Europ~ 1 s DJ.rectorate of: Legal AfndT's might 
lead to the dra.l'1J.ng up of, such an agreement. 

Here I should like to express my deerl conviction that 
any ~greement, whether :bilate1"al or multilateral ~ must- '. 
emboay the. principle of the prisoner \' s consent!), which 
remains the most important factor. . 

. A l~rge majority of foreign nrisoners' fam;lies l;vo 

J.n the ho ... t t d - ' ~ - ..... .J. c:; 
P +,0 coun ry, a~ ,automatic inter-country transfers 

un~_r inuernat~onal or bJ.lateral agreements. are likely to 
lead to human tragedies and make the rehabilitation of th~ 
offender even more difficult 0 c 

, 
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The pr0blems inherent i:1 imprisonment are much greater 
for foreigners~ in their contFtcts J)oth v;~th the, st.~,f:f' and 
with other prisoners. Ignorance o~.t~e ~ocal~ldngu~ge ~s 
~lell as differences in culture!) rellglon~ cust-.oms ~tc a .... ~e 
often sources of difficulties. !oreign p~ison~rs ~hus ,Lorm 
ghettoes .;')ven within the ghetto of ~he prlson l~s:l~;.. }he 
solution of grouping then! together In separa.te 111 ... tlv ut,lon~. 
has other disadvantages:; including the fact that they wonla 
then be further away frOi:ll their families.-

A number of measures should therefore,L.be I'ecornt;lende~ 
to mitigate these disadvantages and prevent-. such prlsoneIs 
from being doutly punished:; viz: 

1. 

i1. 

Providing foreign prisoners on ~ntry i!1to prison 
with information brochure's on their rights and 
obligations, if possible written in their own 
languages; 

Possibility for foreigri prisoners of' iIDJnediately 
contacting their relatives and their countryVs 

'consular authorities, 

iii. Freedom of worship and diet; 

iv. 

v. 

Provision of translation and interpretation 
services by the public authorities~ 

Co-operatj9n between authorities in the host 
country a;: ,tl. the country of origin to improve 
social and' cultural assistance. 

Today. statutory regulations specifically concern~.ng 
foreign prisoners are in force in some co:mtries.(Bel~~um$ 
France Italy Portugal) but their scope 1S no w~_de:. "nan 
a O"ene;'al statement poj.nting to one oi" more. p~rt1cular . 
pr~blems which the authorities should take, ln~~ con~:1.deratl~~, 
and endeavour to,find a solution to,'; 1~?en deal1np.;. \\7::- th forelgn 
prisoners ~ Tha.t is the case'i'uths for example ~ Artlcle.33 of 
the Italian Act ,of 29 April 1976~ which reads thus: 

ilr.leasures involving deprivation of liberty ~mposed 
upon foreign citizens Shall be executed, whlle 
tal{ing linguistic dif~ic:ulties an~ cu~tural. 
differences into conslderation. »orelgn prlsoners 
shall be given~h~ ~ oppor~,:m~ty Of. c~ntacting the 
consular authOrlt~eS of ~nelr StaGe . 
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In a nu~ber' of othel" countries (Austria, Denmark, 
Federal Republic oT Germany, Greece, Luxembourg, Malta, 
Sweden,' Turkey; United Kingdom) there is either an' ' 
established'~r~ctice or a set of instructions to ~rison 
administrations or' simply prison r,egulations whicll are 
designed to meet foreign prisoners 1 specific problems. 

, 
However~ in some couni?ries$ such as the United Kingdom, 

most or' all of these prob-lems are not regarded as specific 
to aliens but as .. common to all prisoners, fm'e.ign or not, 
whose culture, race:; religi'on or language differs from the 
predominant one. 

-Y. CONCLUSIONS 
. , 

Some years'ago, an. eminent American private 9rganisation, 
the National Council on Crime and Delinquency, put forward a 
model cha:rt~:r' for the protection of prisoners rights:" The 
charter '/ s fundam~ntal principle was that I imprisoned persons 
should preserve all their citizenship right·s except tho$e 
expressly or necessarily withdrawn from them by the law. 
Obviously, if this principle~ which I consider justi'fied) 
is not to remain a dead letter; it ought to be incorporated 
in the law. 

However, that day is still a long way' off. In several 
countries, 'the treatment of prisoners oft'en depends on 
regulations or even administrative practices, ~hich vary 
from one prison t.o ~other, thus creating involuntary 
discrimination and a· feeling of injustice among prisoners. 
It is rare for the law to intervene here. This situation 
is chal"'actp.ristic of a' society which takes no further' 
interest in an offender once he has been sentenced and 
entrusts, the' execution of penalties to prison' authorities. 

_There are;l: of course.') int el."national and European 
standards which seek.- to 1'.111 this gap in national- . legislation. 
The l\1inimum Rules drawn up by the Oouncil of Europe, for 
example, have helped to guiile member stutes? policies, and 
frqm this prisoners themselves as well as prison 
administrations have benefited. In general, the degree of 
applicatio~>~ seeIlls satisfactory and some countries, ha.ve even 
succeeded in ensuring betteJ:l conditions than those provided 
for in the Rules .,.', However ~ the seop,ei! of the Rules is 
limited and does not meet all the ci)h~c;eJ;'ns expressed in 
this report. The Rules should be revised and supplemented 
by other legal texts. HOi'leVer, 'a mere technical revis\....on 
would not suffice. Such a r~form should have an' underlying 
philosophy and be backed up with supervisory machinery, 
which would be unique in the world. 
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One thing emerges from our present l<nowledge,;· that 
there is no immediate substitute for the present prison 
systems. Of course, interesting experiments are being 
carried out here and there, through the ep'tablishment of 
open or semi-open prisons, with partial detention regimes!) 
semi-liberty etc, but they only apply to a very small 
proportion of prisoners serving short-term sentences for 
minor offences. As for the forfeiture of rights as an 
alternt;ltive to deprivp,tion of libertY:t rightly encouI'aged 
by the 12th Conference of Ministers of Justice in May 1980, 
it does not Seem to have curbed the rise in crime or the 
persiste~ce of recidivism, thou~~ it does provide an' 
answer to the overcrowding of pr~sons. . 

The traditional closed prison thus remains the centre 
of gravity of penal policy and is today under discussion, 
indeed under accusation. ,. There is no doubt whatever that 
regarding detention as an end i'1, itself bears the seeds of 
conflict between a prisoner ancL)lis environment. This , 
punitive and destruct;ive idea dooms rehabilj,tation efforts 
to failure. The idea of detention as revenge should in 
time give 1/'lay to the sole notion of a compulsory programme 
of individualised education and training. 

vie are aware that the measures called for in this 
report vlill run up against psychologicql barriers on the 
part of the public with its ever-growing anxiety at the 
spread of crime, aB well as against budgetary obstacles, 
since in this era of austerity it would be vain to .think 
that prisons could have any priority. It should, 110wever, 
be u..nderlined - and this is the "raison d Y etre" of this 
report ;.. that even prisons which 'are by nature closed , 
institutions, are no longer isolated in the modern world 
and,. like any institution, must undergo the soeio-economic 
and cultural transformations which are taking place throughout 
society. 
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COUNCIL OF EUROPE 
COMMITTEE ·OF MINISTERS 

RESOLUTION (73) 5 

STANDARD MINIMUM RULES FOR THE TREATMENT 
OF PRISONERS 

(Adopted by the Committee of ,~inisters or; 79 January 7973 
at the 277th meeting of the Ministers' Deputies) 

The Committee of Ministers, 

Considering thai: it would be in the interest of Council of Europe member 
States to draw up common principles regarding penal policy; 

Noting that where the treatment of offenders in general is concerned, there is 
a trend away fr~nl detention in an institution towards treatment at liberty or semi­
liberty, replacing senten~es involving deprivation of liberty; wherever pq.~;sible, by 
other penal measures whIch are i!qually effective and do not give rise to the draw­
backs inherent in imprisonment; 

Considering that detention in a penal institution nonetheless remains an 
~nd~spensable penal sa~ction in certain cases, and is still often applied, and that 
It IS therefor:e appropnate to provide for common rules regarding its execution; 

Considering the importan.ce for the prison system of the standard minimum 
rules. for the treatment of prisoners adopted at. the first United Nations Congress 

r on the Prevention of Crime and the Treatment of Offenders in its Resolution of 
30 August 1955 ; 

. Aw~re that changes which have occurred since this text was adopted call for 
the adaptatlOn of these rules to meet the requirements of modem penal policy; 

. C!Jnsidering that the practicaiapplication of these rules should be promoted 
In the European framework, bearing in mind that, viewed as a whole •. they merely 
represent minimum c::onditions ; 

Having therefore considered it desirable to consider these rules in relation 
to the changing attitude towards treatment of offenders and .to more advanced ideas 
al.r.eady recognised in the legislation of a number of memPer States, and to proceed 
accordingly to are-examination of these rules from a Eurtlpean viewpoint, 

I. Recommends that governments of member States be guided in their internal' 
legislathlQ and practice by the principles set out in the text of the standard minimum 
rules on 'tre,atment of prisoners, appended to the present resolution with a view to 
their progressi ve implementation; , 
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II. 'Invites the governments of membe~ States to re~ortevery fiv~ years to the 
Secretary General of the Council of Europe, informing hUil of the action they have 
taken on this resolution. 

APPENDIX 

STANDARD MINIMUM RULES FOR THE TREATMENT 
OF PRISON ERS 

Preliminary observations 

1. The following rules are not intended to describe in detail a model system of penal 
institutions. They seek only on ·the basis of the general consensus of contempor.ary thought 

d the essential elem~nts ot the most adequate systems of today, to set. out what IS generally 
:~cepted as being good principle and pr~ctice in the treatment of pnsoners and the man­
agement of institutions. 

2. The minimum rules shall ~erve ~o s;iniulate a constant endeavour to overcome prac-
tical difficulties in the way of theIr appltcatlon. 

3 These rules cover a field in which thought is constandy developing. They are .not 
i~tended to preclude the use of new methods or practices, provided th:,-t thes: ar~ compauble 
with the principle of protection of human dignity and the purposes WhlC? denve :r~m th~ text 
of the rules as a whole. It will always be justifiable for the central pnson admlnlstratlon to 
authorise departures from the rules in this spirit. 

4 1. Part I of the rules covers the general managc::ment o~ instl?-Itions., and is app!icable 
t; all prisoners, criminal or civil, ~ntried or co~vlcted, mcludlOg pnsoners subject to 
"security measures" (preventive detentlon) or correctIve measures. 

2. Part II contains rules applicable only to die special categ?ries dealt wHti iii eae: 
section. Nevertheless, the rules under Section A, appltcable :0 p:lsoner~ under sentence, 
shall be equally applicable to categorie s of prisone~s dealt WIth 10 S.ectlons B, C£ and

h 
q, 

provided they do not conflict with the rules govern1Og those categones and are or t etr 
benefit; 

PART I 

.Rules of general application 

Bas ic pri nc i pIe 

5 1 The following rules shall, :be applied impartially. There shalf be .n? discri':lination 
o~ grounds of race, colour, sex, language, religion ,political or other OplnlOn, natIonal or 
social origin, property, birth or other status. 

2. On the other hand, it is necessary to respect the religious belie.fs and moral 
precepts of the group to which a prisoner belongs .• 

h I b ff ' d l'n material and moral conditions which ,3. Deprivation of liberty s al e e. eCCe 
ensure respect for human dignity.. 

Reception arrangements for prisoners shall be based on. the abov~ principle and 
shall help prisoners to solve their urge~~J:>Crsonal problt!ms. 

Reg-i stration 

6. 1. No person shall be received i!t an institution, without a valid commitmen,t orclec •. 
The details shall immediately be entered 10 an ad hoc reglstet:. 

- 2 .. 
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2. In every place where persons are imprisoned there shall be kept a register with 
numbered pages in which shall be entered in respet:t ot each prisoner received: 

Ca) Information concerning his identity; 

(-b) The reasons for his commitment and the authority therefor; 

(c) The day and hour of his admission and release. 

Distribution of prisoners 

7. When prisoners are being allocated to di.fferent institutions, due account shall'be 
taken of their judicial and legal 'situ.ation (untried or convicted prisoner, first offender or 
h~bitual 'offender, short. s,entence or long sentence), of their physical eondi cion (young, adult, 
SIck), thetr mental COndItion (normal or abnormal), their sex, age and, in the case of convicted 
prisoners, the special 'requirements of their treatment. 

(a) Men and women shall in principle be detained sep3.rately ; this principle shall be 
departed from only as part of an established treatment programme; 

(b) Untried prisoners shall not be put in contact with convicted prisoners against 
·tbeir will- ; 

(c) Young prison~rs shall be .detained under conditions which protect them from 
harmful influences and which take account of the needs peculiar to their age,. 

Accommodation 

8. 1.. Prisoners shall normally be lodged during the night in individual cells unless 
cir~um,stances dictate otherwise. 

_/ 

2. Where. dormitories are used,they 'shall- be occupied by prisoners suitable to 
associate with one other in those conditionS:. There shall be supervision by night, in keeping 
with the nature of the institution. 

9'. All accommodation provided for ·the use of prisoners and in particular all sleeping 
accommodation shall meet all requirements of health, due regard being paid to climatic 
conditions and particularly cubic content of air, minimum floor space, lighting, heaFing and 
ventilation.. .. 

10'. In all places where prisoners are requireq to live or work, 

(a) The windows shall be large. enough to enable the prisoners, inter <!I.b, to read or 
work by natural light, and shall, be so constructed that they can allow the entrance of fresh 
air wliether or not there is artificial ventilation. Moreover, the windows sh'all, with due regard 
to security re.quirements, present in their size, location and construction as normal an 
appearance as possible; 

(b) Artifi~ial light shall satisfy the recognised technical stahdards. 

11. . The sanitarY'installations shall be adequate to enable ,every prisoner to comply with 
the ne.eds of nature when necessary and in. clean and decent conditions. 

12. Adequate bathing and shower installations shaH be provided so that every.prisoner 
may be enabled and required to have a bath or shower, at a temperature Iluitable to the 
climate, as frequently as necessary for general hygiene according to season and geographical 
region, ,but at least once a week in a temperate climate. 

13. All parts of an institution used by prisoners shall be PIPperly maintained and kept: 
scrupulously clean at aIr times. 

Personal hygiene 

1'4:. Prisoners shaq be required to keep their person s dean
j 

and to this end they shall 'be 
provided with water and with such tollet articles as ar:e.necessary fot health and· cleanliness. . I ! , 



15 Iii order that prisoners may maintain a good appearance and preserve their self-r~jf~t, 
fa~ilities shall be provided for the proper care of the hair and beard, and men s . e 
enabled to shave regularly. 

Clothing and bedding 

16 L Every prisoner who is not allowed to wear his own clothin~ sh,aU be provide.d with 
an' ou tfit of clothing sUltable for the, cUm ate a~~ a~equate to keep hlm In good health;. Such 
clothing shall in no manner be degrading or humllIatmg. 

2. All clothing shall be clean and ·kept in p:oper condition .• ,underclothing shall· be 
changed and washed as often as necessary for the mamtenance of hyglene. 

3. Whenever a prisoner obtains p~rmi.ssio? to go out~ide the institution he shall be 
allowed to wear his own clothing or other Inconsp~cuous clothlng. 

17. Arrangements shall be made o~ ,their ad~ission to the institution to ensure that their 
personal clothing is kept in good condwon and fit for use. 

18. Every prisoner shall, in accordance wit.h local o~ natio~al standards, be ~rovidedd w~th 
a separa~e bed and with separate and appropnate bedding whlch shall be kept 10 goo or er 
and changed of~en enough to ensure its cleanline ss. 

Food 

19. 1. In accordance with the standards laid down by, the health, aut?ori ti.es,. the admin­
. tration shall provide the prisoners at the normal times Wlth food whlch IS sUlta~ly p:epl:U'e~ 
~d resented, and which satisfies in quality and quantity the standards ?f dietetlcs an 
mode~n hygiene and takes into account their age, health, t?«: nature ,of then work, and, far 
as possible, any requirements based on philosophical and relIgIOUS behefs. 

2. Drinking water shall be available to every prisoner. 

Exercise and sport 

20. 1. Every prisoner who is n9t employed in ou~door work ~hal.l be entitled! if ,the 
weather permits, to at least one ~our of walking or sUltable exerClse In the open alr dally, 
as far as possible, sheltered from Intemperate weather" 

2. Physical and recreative «:ducation shall be ?rganised during the exer.cise period 
for young prisoners, and others of sUltable age and physlque. 

-. 
Medical services 

1. At every institution there shall be available th.e services of. at le~st one general 
21. t't' er The medical services should be organised In close r,datlon with the gene,ral 
prac 1 lon • . Th h 11' • d P' ychiatric serVlce health administration of the community or natlon. ey s a. mql;t.,e a s b r 
for the diagnosis and, in proper cases, the treatment of states of mental a norma Ity. 

2. Sick prisoners who require specialist trea~:~t, shall be tr~sferr~d to ~pec!ali:sed 
institutions or to civil hospitals. Where hospital facllitles are provl.ded In £ an ~nstl~t.lOni 
their e ui ment, furnishings and pharmaceutical supplies shall be su~table .o~ t erne. lca 
care an~ teatment of sick prisoners, ,and there shall 'be a staff of sUltably tramed offlcers. 

3. The services of a qualified dental officer shall be available to every prisonei. 

22. The prisoners may not be submitted to medical or scientific experiments which ~~:y 
result in physical or moral injury to their person. 
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23,. i. In penal iristitutio~s there shall -be special accomniodation and the necessary staff 
for the treatmentof pregnant women, their confinement and their post-natal care,. Nevertheless, 
arrangements shall be made wherever practicable for children to be born in a hospital outside 
the institution. If a child is born in prison, this fact shall 'not be mentioned in the birth 
certificate. 

2., Where nursing infants are allowed to remain in the institution with their mothers, 
provision shall· be made-for a nursery 'staffed by qualified persons; where the infants shall be 
placed when they are not in the care of their mothers. 

24. The medical officer shall see and examine ,every prisoner promptly after.his admission 
. and thereafter as necessary, with a view particularly to the discovery of physical or mental 
illness and the taking of all necessary measures; the segregation of Rrisoners suspected of 
infectious or contagious conditions; the noting of physical or mental defects which might 
namper rehabilitation, and the determination of the physical capacity of every prisoner to 
work. 

25. 1. The medical officer shall have the car~ of the physical and mental health of the 
prisoners and shall see, under the conditions, and with a frequency, consistent with hospital 
standards, all sick prisoners, all who complain of illness, and any prisoner to whom his 
atten tion is spe ci all y dire cted. 

2. The medical officer shall report to the director whenever he considers that a 
prisoner's physical or mental health has been or will be injuriously affected by continued 
imprisonment or by any condition of imprisonment • 

26.. 1. The medical officer shall regularly inspect and advise the director upon 

(a) The quantity, quality, preparatioc and serving of food; 

(b) The hygiene and cleanliness of the institution and prisoners; 

(c) The sanit-ation, heating, lighting and ventilation of the institution; 

(d) The suitability and cleanliness of the prisoners' clothing and bedding; 

(e) The or:,servance of the rules concerning physical education and sports. 

2, The directo.rshall take into ,consideration the reports and advice that the medical 
officer submits according to rules 25, 2. and 26 and, where he concurs with the recommenda­
tions made, shall take immediate steps to give effect to those recommendations; if .they are 
not within his competence or if he does not 'concur with them, he shall immediately submit 
his own report and the advice of the medical officer to higher authority. 

Disci pI ineandpun ishment 

27'. L Discipline and order shall be ma~ntained in the 'interest of safe custody and well-
ordered community life. 

2. Collective punishment 'shall be prohibited. 

21l. L No prisoner shall be employed, in the service of the mstitution, in any disciplinary 
capacity.. 

2. 'This rule shall not, however, impeqe the proper functioning of systems based on 
self-government, under which specified social, educational or sports activities or respon­
sibilities.are entrusted, under supervision, to prisoners who are formed into grou,ps for the 
purposes of treatment, 

29,. The following shall ,always be determined by the law or .by the regulation of the 
Competent.administrati,ve authority: 

(d) Conduct constituting a disciplinary offence; 

- 5 -

I 

., 



/ 

(b) The types and duration of punishment which may be imposed; 

(c) The authority competent to impose such punishment. 

30. 1. No prisoner shall be punished except in accordance' with the terms of such law 
or regulation, and never twice for .the same act. 

2. Reports of misconduct shall be presented promptly to the competent authority who 
shall decide on them without delay. 

3. No prisoner shall be punished unless 'he has been informed of the offence alleged 
against him ~nd given a proper opportunity of presenting his defence. 

4. Where necessary and practicable the prisoner shall be allowed to make his de­
fence through an interpreter. 

31. Corporal punishment, punishment by placing in a d~rk cell, and a!l ~ru~l, inhuman or 
degrading punishment shall be completely prohibited as punIshments for dlsclphnary offences. 

32 1 Punishment by disciplinary confinement and any other punishment whic~ migh~ 
ha~e an ~dverse effect on the physical or mental health of th.e .pris.oner,. s?all ~nly hbe .lm~,?se 
if the medical officer has examined the prisoner and certlfled 10 wrltmg t at e IS It to 
sustain it. 

In no case may such p~ni!lhment be contrary to or depart from the p:inciple stated in 
Rule 31. , 

2. The medical officer shall visit daily pris~)Oe~s undergoing .such punishments and 
shall advise the director if he considers the termmatlon or alteratIon of the punishment 
necessary on grounds of physical or mental health. 

Ins'lruments of restraint 

33 The use of chains and irons shall be prohibited. Handcuffs , restraint-jackets and. o~er 
body restraints shall never be applied as a punishm~n~. They shall not be used except 10 t e 
following circumstances : 

(a) As a precaution against escape during a trans~e:, pro~.rided tha~. th~y shall be re­
moved when the prisoner appears before a judicial or admmlstratlVe authonty", 

(b) On medical grounds by direction of the medical officer; 

(c) B order of the director, if other methods of control fail,. in order. to prevent a 
prisoner fro! injuring himself or others or from damagingpropertYh; lOh' s~ch l~st~~Ces ;he 
director shall at once- consult the medical officer and report to t e Ig er a, mlnlstratl ve 

authority. 

34 The atterns and manner of use of the instruments of restraint autho~ised in the pre-

d· . P ph hall be decided by the c,entral'prison administration. Such mstrumeQ,ts must ce 109 paragra s . . ' ' 
not be appli~d for any longer tlme than IS strIctly necessary. 

Information to and complaints by prisoners 

35 1 Every prisoner on .admission shall be provided with written in~or~at!on about ~he 
re~ulatio~s governing the treatment of prisoners' of his c~teg.ory, the. dlsclplma~ requlCf:: 
ments of the institution, the authorised methods of seekmg mfo~matlon and rna 109 com. 
plaints, and all such other matters as ~re necessary. to enabl~ hl~ t~ understand both hIS 
rights and his obligations and,to adapt hImself to the hfe of the mstltutlon. 

2. Jf a prisoner is illiterate, or for any other reason cannot ~lnderstand the written 
information pl,"ovided, the aforesaid information shall be conveyed to hIm orally .. 

36. 1. Every prisoner shall have the opportunity. each wee~-day of making' r~quests or, 
complaints to the director of the institution or the offIcer authonsed to represent hun. 
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2. It shall be possible to make requests or complaints to an inspector of prisons 
during his inspection. The prisoner shall have the opportunity to talk to the inspector or to 
any other duly constituted authority entitled to visit the prison without the director or other 
members of the staff being present. 

3. Every prisoner shall be allowed to make a reques't or complaint, under confidential 
cover, to the central prison administration, the judicial authority or other prope.r authorities. 

4. Unless it is obviously frivolous or groundless, every req\Iest or complaint address­
ed or referred to a prison authority shall be promptly dealt with and replied to by this author­
ity without undue delay. 

Contact with the outside world 

37. Prisone~s shall be allowed to communicate with their family and all persons or re­
presentatives of organisations and to receive visits from these persons at regular intervals 
subject only to such restrictions and supervision. as are necessary in the interests of tHeir 
treatment, and the security and good order of the institution. 

38. 1. Prisoners who are foreign nationals shall be allowed reasonable facilities to 
communicate with the diplomatic and consular representatives of the State to which they belong. 

2. Prisoners who are nationals of States without diplomatic or consular representation 
in the country and refugees or stateless persons shall be allowed similar facilities to commu­
nicate wi-th the diplomatic representative of the State which takes charge of their interests or 
any national or international authority whose task it is to Rrotect such persons. 

39. Prisoners shall be allowed to keep themselves informed regularly of the news by the 
reading of newspapers, periodicals or special institutional publications, by radio or televi~ 
sion transmission's, by lectures or by any similar means as authorised or controlled by the 
administration. 

Books 

40. Every institution shall have a library for the use of all categories of prisoners, ade­
quately stocked with both recreational and institutional books, and prisoners shall be encour­
aged to make full use of it. 

Religious and moral assistance 

41. So far as practicable, every prisoner shall be allowed to satisfy the needs of his 
religious, spiritual and moral life by attending the services or m,eetings provided in the ins­
titution and having in his possession any necessary books. 

42. 1. If the institution contains a sufficient number of prisoners of the same religion, 
a qualified representative of that religion shall be appointed or approved. If the number of 
prisoners justifies it and conditions permit, the arrangement should be on a full-time basis. 

2. A qualified representative appointed or approved under paragraph 1 shall be allow­
ed to hold regular services and to pay pastoral visits in private to prisoners of his religion 
at proper times .. 

3. Access to a qualified representative of any religion shall not be refused to any 
prisoner. On the other hand, if any 'prisoner should object to a visit of any religious repre­
sentative, his attitude shall be fully respected. 

Retention of-j)risoners: property 

43. L All money, valuables, clothing and other effects belonging to a prisoner which 
. under the regulations of the institution he is not allowed to retain shall on his admission to 

the institution be placed in safe custody. An inventory thereof shall be signed by the prison­
er. Steps shall betaken to keep them in good condition., If it has been found Q,ecessary qn 
hygienic grounds to destroy any article of clothing, this sha~'I be recorded • 
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2. On the release of the prisoner aU such articles and money shall ~ returned to him 
except in so far as there have been authorised withdrawl;lls of money or the authorised sending 
of any such property out of the institution, or it has been found necessary on hygienic grounds 
to destroy any article of clothing. The prisoner shall sign a receipt. for the articles and money 
returned to him. 

3. Any money or effects received for a prisoner from outside shall be treated in the 
same way. 

4. If a prisoner brings in any drugs or medecine, the medical officer shall decide what 
use shall be made of them. 

Notification of death, illness, transfer etc. 

44. 1. Upon the death or serious illness of or serious injury to a prisoner, or his removal 
to an institution for the treatment of mental illnesses or abnormalities, the director shall at 
once inform the spouse,1 if the prisoner is married, or the. nearest relative and shall in any event 
inform any other person previously designated by ~he prisoner. 

2. A prisoner shall be informed at once of the death or serious illness of any near 
relative. In these cases and whenever circumstances allow, the prisoner should be authorised 
to go to this sick relative or see the deceased either, under escort or alone. 

3. Every prisoner shall have the right to inform at once his family of his imprison­
ment or his transfer to another institution. 

Removal of prisoners 

45. LV/hen prisoners are being removed to or from ail institution, they shall be exposed 
to public view as little as possible, and proper safeguards shall be adopted to protect them 
irom insult, curiosity and publicity in any form. 

2. The transport of prisoners in conveyances with inadequate ventilation or light, or 
in any way which would subj~ct them to unn~cessary physical hardship, shall be prohibited. 

3. The transport of prisoners shall be carried out at the expense of the administra­
tion and in ac(';:crdance with regulations which it shall draw up. 

Institutional personnel 

46. 1. The prison administration shall provide for the careful selection of every grade of 
the personnel, since it is on their incegrity, humanity, professional capacity and personal 
suitability for the work that the proper administration of the institutions depends. 

2. The prison administration shall constantly seek to awaken and maintain in the 
minds both of the personnel and of the public the conviction that this work is a social ser­
vice of great importance, and to this end all appropriate means of informing the public 
should be used. ' 

3. To secure the foregoing ends, personnel shall be appointed on a full-time basis 
as professional prison officers and have civil service status with security of tenure subject 
only to good conduct, efficiency and physical fitness. Salaries shall be adequate to attract 
and retain suitable men ahd women; employment benefits and conditions of service shall be 
favourable in view of the exactin,g nature of the work. 

47. 1. The personnel shall possess an adeq~ate standard of education and intelligence. 

2. On recruitment, the personnel shall be given a course M training in their general 
and specific duties and be required to pass theoretical and practical tests. 

3. During their career, the personnel shall maintain and improve their knowledge a,;d 
professional capacity by attending courses of in-service training to be organised by the,cen­
tral administration at suitable intervals. 
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48. A,ll member~ of the personn~l shall at all times so conduct themselves and perform 
their duties as to lnfluence the pnsoners for good by their er.ample and to command their 
respect. 

49. 1. So ~ar ~s possible the. personn;! .shall include a sufficient number of specialists 
such as psychlatnsts, psychologlsts, soclal workers, teachers and trade instructors,. 

2. Social workers, teachers and trade instructors shall be employed on a permanent 
basis. This shall not preclude part-time or voluntary workers. 

50. 1. The director of an institution should be adequately qualified for his task by char-
acter, administrative ability, suitable training and experience. 

2. lie shall devote his entire time to his official duties and shall not be appointed 
part-time. 

3. He shall reside on the premises of the institution or in its vicinity. 

4. When two or more institutions are under the authority of one director, he shall visit 
~ac~ of. them at frequent intervals. A responsible official shall be in charge of each of these 
1Ostltutlons. 

51. The administration shall introduce forms of organisation to facilitate communication 
between the dif~erent cat;gori~s of s~aff in an. institution with a view to ensuring co-operation 
between the vanous serV1C:es, 10 partlcu!ar, wah respect to the treatment of prisoners. 

52. 1. The director, his deputy, and the majority of the other personnel of the institution 
shall be able to speak the language of the greatest number of prisoners, or a language under­
stood by the greatest number, of them. 

2. \lihenever necessary and practicable the services of an interpreter shall be used. 

53. 1. In ins~itutions which are large enough to require the services of one or more full­
time medical officers, at least one o~ .them shall reside in the vicinity of the establishment. 

2. In other institutions the medical officer shall ViSIt daily and shall reside near 
enough to be able to attend without delay in cases of urgency. 

54. Special care should be taken in the appointment and supervision of staff in institu-
tions or parts of institutions. housing prisoners of the opposite sex. 

55. 1. ~fficers of the institutions shall not use force against prisoners except in self­
defence or 10 cases of a~tempted ~scape, or active or passive physical resistance to an order 
based on law or'regulatlons. Offlcers who have recourse to forte must use no more than is 
strictly necessary and must report the incident immediately to the director of the institution. 

2. Prison officers shall be given special physical training to enable them to restrain 
aggressive prisoners. 

3. Except in special circumstances, staff performing duties which bring them into 
direct contact with prisol1lers should not be armed. Furthermore, staff should in no ~ircum­
stances be provided with arms unless they have &'een trained in their use. 

Inspection and control 

" 56. l.!here s~all be. a regular inspection of penallnstitudons and services by qualified 
and. expenenced inspectors appointed by a competent authority. Theil- task shaH be in 
particular to ensure that these institutions are administered in accordance with existing , 



laws and regulations and with a view to bringing about objectives of penal services. 

2. The protection of the individual rights of prisoners with special regard to the .le­
gality of the execution of detention measures shall be secured by means o.f a control carned 
out, according to national rules, by a jud~cial authori~y or oth~r .duly ~onstItuted body author­
ised to villit the prisoners and not belong1Og to the pr~son admlnlstrapon. 

PART II 

Rules applicable, to special categories 

A. Prisoners under sentence 

GUiding principles 

57. The guiding principles hereafter are intended to s.how the SpUlt in. wh.ich penal 
institutions should be administered and the purposes at whIch they should aim, 10 accord­
ance with the declaqltion made under Preliminary Observation 1 of the present ~ext. 

58. Imprisonment and other measure:s which res~lt in cut.ting off anI offenTdher frfom tthhe ou~: 
side world are by the deprivation of ltberty, a punIshment 10 them~e ves. ere. ore e pn 
son system sh~ll not, except as incidental ~o justifia~le s.egregatIon o.r the ma1O~ena!1ce. of 
discipline, aggravate the suffer~ng inherent 10 such a. SItUa~lon. The. regime. of the 1O~tItutlon 
should seek to minimise any differences between pnson hfe and hfe a~ h~erty which tend 
to lessen the responsibility of the prisoners or the respect due to theIr dignity as human 
beings. 

59. The purpose and justification of 11 sentence of imprison!Dent 0: a sIT'mhi~ar mdeasure'dr 
priving a person.;f liber.ty is ultimately to protect society aga10st cnme. l~ en can on y 
be achieved if the period of imprisonment is used to ensure, so far as poss~b~e, that upon 
his return to society the offender is not only willing but able to lead a law-abldlOg and self­
supporting life. 

60. 1. To this end, the institution should utilise. all the remedi~l, educatio~al, moral, 
spirirual and other forces and forms of assi~tance v:-hu:h. are appropnate a~d avada~le, and 
should seek to apply them in accordance with the IndiVIdual treatment ne<!ds of pnsoners. 

2. Communication between prisoners and staff shall. ~e facilitated in order to .preven~ 
and cope with tensions which may occur in prison COmmUOltIes and to ensure the pnsoners 
acceptance of treatment pwgrammes. 

61. It is desirable that the necessary steps be takf':n to e~sulre fobr the priso~er a grad.ual 
return to life in society. This aim may be achieved, ~n pa:t1c';l ar.' y a pre-re ease regl~e 
organised in the' same ins~it~tion or ~n art~:her appr~pn?,te l.nsm.utlon, or by release on trial 
under some kind of supervIsion comblOed with effectIve socIal ald. 

62. The treatment of prisoners should emphasise not ~heir excflusion
b 
froml.thedco~munity 

but their continuing part in it. Community agencies should, ther~ ore, e. e:nd~te w ereve:r 
possible to assist the staff of the instit.ution in t~e :as~ of soc.Ial rehablhtatIon of t?e PC!­
soners. There' should be in connection WIth every. InStItUtl0,n social. wor~ers ch.arged .wlth the 
duty of maintaining and improving the relationshIp of a pnsoner with hiS famdy, with othe:r 
persons and with valuable social agencies. Steps should be taken to s~feguard.' ~o ~he maxI­
mum extent compatible with the la'Y and the: senten.ce, the rights relatIng to clvd 1Oterests, 
social security rights and other socIal benefIts of pnsoners. 

63. The medical services of the institution shall seek to det,ect and .s~all. treat any phys­
ical or mental illnesses or defects which may hamper a prisoner s rehabIlItation. All necess­
ary medical, surgical and psychiatric services shall be pr~vide~ to that end. 

- 10 ~ 

'. 

.1 

j 
] 

I 
. J 

6~. 1. The fulfi,lment of these principles requires individualisation of treatment and, for 
thIS purpos.e, a flexible, sys,tem. of allocatln,g prisoners; it is therefore: desirable that prisoners 
be placed 10 separate InStitutions or sections where each can receIve the appropriate treat­
ment. 

. 2. These institutions and units should be of various types. It is desirable to provide 
vary!ng degrees .of security according to need. Open institutions, by the very fact that they 
provIde no phYSical security against ~scape but rely on the self-discipline of the inmates 
provide the conditions most favourable to rehabilitation for carefully selected prisoners: 

, 3. It is de~irable that. the type, size, organisation and capacity of these institutions 
or units be determlOed essentially by the nature of the treatment to be provided. 

65. The duty of society does not end with a pri$oner's release. There should, therefore, 
be governmental and private agencies capable of providing efficient after-care for the released 
prisoner and directed toward:- lessening prejudice against him and towards his social re-
habilitation. . 

Treatment 

66. The treatment of persons sentenced to imprisonment or a similar measure shall have 
as its purpose, so far as the length of the sentence permits, to establish in them the will to 
lead law-abiding and self-supporting lives after their release and to fit them to do so. The 
treatment shall be such as will encourage their self-respect and develop their sense of re-
sponsibility, . 

67. 1. 'fo these ends, all appropriate means shall be used, induding spiritual guidance 
in the countries where this is possible, education, vocational guidance and training, social 
case-work, group activities, employment counselling, physical development and strengthen­
ing of moral character, in accordance with the individual needs of each prisoner, taking ac­
count of his social and criminal history, his physical and mental capacities and aptitudes, 
his personal temperament, the length of his sentence and his prospects after release. 

2. For every prisoner with a sentence of suitable length, the director shall receive, 
as soon as possible aher his admission, full reports on the various matters referred to in the 
foregoing paragraph. Such reports shall always include reports by a medical officer, and 
wherever possible by a psyddacrist. 

3. Reports and other relevant information shall be collected in individual files. Files 
shall be kept up to date and be accessible to responsible persons . 

4. Individual treatment programmes shall be drawn up after consultation between the 
various categories of personnel. Prisoners shall be involved in the drawing up of their in­
dividual treatment prog~ammes. The programmes should be periodically reviewed. 

Classification of prisoners and individuali.sation of treatment 

68. The purposes of classification of prisoners shall be : 

(a) to separate from others those prisoners who, by reason of their criminal recorQs 
or their personality, are likely to exer.cise a bad influence; 

(b) so to place the prisoners as to facilitate their treatment, taking into account the 
security requirements and their social rehabilitation. 

69. So far as possible separate institutions or separate sections of an institution shall 
be used for the treatment of th~ different types of prisoners. 

70. As soon as possible after admission and after ~ study of the personality of each 
prisoner with a sentence of suitable length, a programme of treatment shall be prepared for 
him in the light of the knowledae obtained about his individual needs, his capacities and 
dispositions. 
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71 1 Prisoners shall be given opportunity to participate in activi~ies of the institution 
likely to 'develop their sense .of responsibility and to stimulate interest In theIr own tre~tment. 

2. Efforts should be made to develop methods of co-operating and partidpati~n ?f ~h: 
risoners in their treatment. To this end prisoners shan be encouraged ~o a~su~e" wlth!!1 . h 

limits specified in Article 28, responsibilities in certain sectors of the InstItutIon s aCtIVIty. 

Work 

72. 1. Prison labour must not be of a punitive nature. Prisoners shall not be asked to do 
any especially dangerous or unhealthy work. 

2 Prisoners under sentence may be required to work, subject to the~ phy.sical an~ 
mental fitness as determined by the medical officer and to the needs of e ucatlon at a 

levels. 

3. Sufficient work of a useful nature shall be provided to keep prisoners actively em­

ployed for a normal working day. 

d d h 11 b h ill maintain or increase 4. So far as possible the work 'p~ovi e s a e suc as w 
the prisoner's ability to earn a normal hvmg after release. 

5. Vocational training in useful trades shall be provided for prisoners able to profit 

thereby and especially for young prisoners. 

6. Within the limits compatible with p:or:er vocati0!1al selection and with the requil:" 
ments of institutional administration and discIplme, the pnsoners shall be able to choose t e 

type of work th ey w ish to perform. 

7 1 The or anisation and methods of work in the in~titutions shall reseI?ble as closely 
3. ossI:ble thos~ of similar work outside institutinns, so as to prepare pnsoners for the 

as p . 1 1'( conditions of normal occupar,.lOna 1 e. 

2. The interests of the prisoners ~nd of their vo~ational tr~ining, h~w(!ver~ mu.st ~ot 
be subordinated to the purpose of making a financial proht from an mdustry In the mstltut.lOn. 

P 1 Ad . . t cion in its own work-
4 l. Work for prisoners shall be assured by the ~na mInIS ra 

~h~ps and farms or with private contractors, where practIcable. 

Goners. 

75. 1. Safety and health precautions for prisoners shall be similar to those enjoyed by 

worxers outside. 

2. Provision shall be made to indemnify prisoners against industrial injury, including 
occupational disease, on terms not less favourable than those extended by law to workers 

outside. 

76. l. The maximum daily and weekly working hours of the prisoners shall be fixed h~ 
conformity with local rules or custom in regard to the employment of free workmen. 

2 Prisoners should have at least one rest .. day a week and s.u!fic!ent time for educa­
tion and ~ther activities required as part of their treatment and rehabllItauon. 

77. 
1. There shall be a system of equitable remun~ration of ti; e wory. of prisoners. 
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2. Under the system prisoners shall be allowed to spend at least a part of their 
earnings on approved articles for their own use and to allocate a part of their earninglji f{" 
their family or for other approved uses. 

3. The system may also provide that a part of the earnings be set aside by the ad­
ministration so as to constitute a savings fund to be handed over to the prisoner on his 
release. 

Education and recreation 

78. 1. Provision shall be made for the further education of all prisoners capable of pro­
fiting thereby, including religious instruction. Special attendoh shall be given by the ad­
ministration to the education of illiterates and young prisoners. 

2. So far as practicable, the education of prisoners shall be integrated with the edu­
cational system of the country so that after their release they may continue their education 
without difficulty. 

79. Recreational and cultural activities shall be provided in all institutions for the bene-
fit of the mental and physical health of prisoners. 

80. From the beginning of a prisoner's sentence consideration shall be given to his future 
after release and he shall be encouraged and assisted to maintain or establish such relations 
with relatives, other perscns or agencies outside the institution as may promote the best 
interests of his family and his own social rehabilitation. 

81. l. Effective services and agencies shall be set up to assist released prisoners to 
re-establish themselves in society, in particular with regard to work. 

2. Steps must be taken to ensure that on release prisoners are provided, as necessary, 
with appropriate documents and identification papers, have suitable homes and work to go to, 
be provided with immediate means of subsistence, are suitably and adequately clOthed having 
regard to the climate and season, and have sufficient means to reach their destination. 

3. The approved representatives of the agencies or services mentioned in par~graph 
1 shall have all necessary access to the institution and to prisoners with a view to making 
a full contribution to the preparation for release and after-care programme of the prisoner. 

4. The activities of all agencies and services concerned with the after-car.e of pri­
soners must be co-ordinated. 

B. Insane and mentally abnormal prisoners 

82. 1. Persons .who are foune:: to be insane shall not be detained in prisons and arrange­
ment:> shall be made to remQve them to appropriate establishments for the mentally ill as SOO[l 

as possible. 

2. Specialised institutions or 'sections under medical management should be avail­
able for the observation and' treatment of prisoners suffering gravely from other mental 
disease or abnormality • 

3. The medical or psychiatric service of the penal insthutions shall provide for the 
psychiatric treatment of all prisoners who are in need of such treatment. 

83. Steps should be taken, by arrangement with the appropriate agencies, to ensure where 
necessary the continuation of psychiatric treatment after release and the provision of social 
psychiatri.c after-care. 

C. Prisoners und~r arrest or awaiting trial 

84. 1. Persons arrested or imprisoned by reason of a criminal charge against them, who 
are detained either in police custody or in prison custody (jail) but have not yet been tried 
and sentenced, will be referred to as "untried prisoners" hereinafter in these rules. 
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· 2. Without prejudice to legal rules for the protection of individual liberty or prescrib­
Ing the procedure to be observed in respect of untried prisoners, these prisoners, who are 
presumed to be innocellt until they ate found guilty, shall be treated without restrictions 
other than those necessary for the penal procedure and the security of the institution. 

85. 1. Un tried prisoners shall not be put in contact with convicted prisoners against 
thelt will. 

2.' Young untried rrisoners shall be detained under conditions which protect them from 
hm.r.mful influences and which take account of the needs peculiar to their age. 

86. Untried' prisoners shall be given the opportunity Qf having separate rooms, except 
where climatic conditions require otherwise. 

87. ,In accordance with the standards laid down by the health authorities, the administra­
tion shall provide the untried prisoners at the normal times with food which is suitably pre­
pared and presented, and which satisfies in quality and quantity the standards of dietetics 
and modern hygiene and takes into accou.nt their age, health, the nature of their work, and, 
as far as possible, any requirements based on philosophical and religious beliefs. 

88. f. An untried prisoner shall be given the opportunity of wearing his own clothing, 
if it is clean and suitable. 

2. If he does not avail himself of this opportunity, he shall be supplied with suitable 
dress. 

3. If he has no suitable clothing of his own, an untried prisoner shall be provided 
with civilian l.~othing in g{)od condition in which to appear in court or on outings organised 
under the re·gulatiohs .. 

89. An untried prisoner shall always be offered opportunity to work, but shall not be 
required to work. If he chooses to work, he shall be paid for ilt. 

90. An untried prisoner shall be allowed to procure at his own expense or at the expense 
of a third party s).lch books, newspa,pers, writing materials and other means of occupation 
as are compatible with the interests of the administration of justice and the sec.;"'rity and 
good order of the institution. 

91. An untried prisoner shall be given the opportunity of b.:ing visited and treated by his 
own doctor or dentist if there is reasonable ground for h is application and he is able to pay. 

92. ,An untried prisoner shall be allowed to inform his fal!lily of his detention immediately, 
and shall be 'given all reasonable facilities for communicating with his f~mily and friends 
and persons with whom it is to his legitimate interest to enter into contact and for receiving 
vi;sits from them under conditions that are fully satisfactory from the human point of view, 
subject only to such restrictions and superv.ision as are necessary in the in terests of the 
administration of justice and of the security and good ord~r of the institution. 

93. An untried prisoner shall l?e entitled, as soon as he is imprisoned, to choose his 
iegal representative, or shall be .allowed to apply for free legal aid where such aid is avail­
able, and to receive visits fwm his legal adviser with a view to his defence and to prepare 
and hand to him, 'and to receive, confidential instructions. At his request he shall be given 
all necessary facilities for this purpose. In particular, he shall be given the free assistance 
of an interpreter for all essential contacts with the administration and for his defence. Inter­
views between the prisoner and his legal adviser may be within sight but not within hearing, 
either direct or indirect, of a poljce, or institution official. 
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D. Civil prisoners 

94. In countr~e~ where the law permits i~pds.onment for debt or by order of a court under 
any ?th.er n~n-cnml.nal proc~ss, persons so Impnsoned shall not be subjected to any greater 
restrIctIon or seventy than IS necessary to ensure safe custody and good order. Their treat­
ment shall not be less f~vourable than that of untried prisoners, with the reservation, how­
ever, that they may possIbly be required to work. 
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COUNCIL OF EUROPE 
CONSEIL DE L' EUROPE 

11 September 1980 Doc. 45T3 
Amendment No. 1 

PARLIAMENT-<illY ASSEMBLY 

REP 0 R T 

on the social situati~n of prisoners 

AlYlENDMENT , NO.1 

presente-d by Mr HUGOSSON' 
and Mrs GRADIN 

XW .. the draft recommendation!i< paragraph 8, 

II Relations l'lith the outside worl(;I,' insert after 
sub-paragraph (ii), a new sub-paragraph as follows: 

) 

iii. 

E.41.6S1 
Pl.7" 

IKCorresponden~e between an inmate at;td an Offici,:,-l 
body or lawyer shall be forwarded wlthoutscrutlny. 
Rowever if a letter allegedly' comes from an . 

. official body or lav-lyer and there ar~ good grounds 
for suspecting that the de~laratio~ lS fals~3 the 
letter may be scrutinised 1f the c1rcumstances 
cannot be clarified by any'other means". 

Signed: ,'. HUGOSSON 
., 

>, 

GRADIN 
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COUNCIL OF EUROPE 
,(I 

CONSEIL DE L' EUROPE 
11 September 1980. 

Doc. 4573 
AmendPient No. 2 

PARLIAMENTARY ASSEMBLY 

REP 0 R T 

on the social situation of prisoners 

AMENDMENT NO.2 

presented by Mr HUGOSSON 
and Mrs GRADIN 

In the draft rEi'cornmendation, paragraph 8, 

II. Relations with the outside world, inse;rt after 
sub-paragraph (11») a new sub-paragraph as follow~: 

iv. "Telephone conversations may take place between '. 

E.41.652 
01.7 

ihmates and persons .outside the institution insofar 
as this can conveniently be arranged. The inmate 
·may be l\efused telephone conversation calculated 
to jeopardise the security of the institution or 
likely to affect his adjustment in SOCiety or 
otherw'ise act to the detriment of himself or of 
any other person II. . . 

Signed: HUGOSSON 

GRAD IN 
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COUNCIL OF EUROPE---~­
CONSEIu~ DE L'EUROPE 

11 September 19~0 . Doc. 4573 
Amehdment No. 3 

PARLIAMENTARY ASSEM~LY 

REP 0 R T 

on the soci.ll,l situation of prisoners 

AMENDMENT NO.3 

presented by Mr HUGOSSON 
and Mrs GRAD IN 

In the draft recommendation, paragraph 8, 

II. Relations with the outside world~ insert after 
sub-paragraph (ii), a new sub-paragraph as follows: 

v. 

E.41.653 
0-1.7 

"An inmate may be granted permission to leave 
an institution for a specified brief period 
in order to facilitate his adjustment in 
society (short furlough") a.s long as there is 
not a considerable risl{ for misuse: Short 
furloughs may also be granted where there are 
other special grounds!!, 

Signed: HUGOSSON 

GRADIN 
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COUNCIL OF· EUROPE 

.II 

CONSEIL DE L'EUROPE 
11 September 1980 

Doc. 4573_ 
Amendment No. 4 

J>ARLIAMENTARYASSEMBLY 

REP 0 R T 

on the social situation of prisoners 

AMENDfv:iENT NO.4 

presented by Mr HUGOSSON 
and Mrs GRAD IN 

In the draft recommendation, paragraph 8, 

III. Work and vocational training, add a new sub-paragraph (iv) as fOllows: 

iv. "In preparing an inmate for the release, special 
efforts s~all be made to provide him with 
suitable employment or other means of support, 
and a suitable place to live. If he needs 
education, vocational training or financial, 
social or medical aSSistance, action shall, 
so far as is Possible~ be taken to satisfy 

E.41.654 
01.7 

these needs!!; . 

Signed: HUGOSSON 

GRADIN 
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COUNCIL OF EUROPE 
'l, 

CONSEIL DE L' EUROPE 
16 September 1980 Doc. 4573 

Amendment No. 5 

PARLIAMENTARY 'ASSEMBLY 

REPORT 

on the social situation of prisoners 

ANENDMENT No.5 
. presented by Mrs I~NTZOULINOU 

on behalf of the Legal Affairs Committee, 

At the end of the draft recommendation" add a nel'l 
paragraph as follows: 

llRecommends that the Committee of f4inisters invite the governments 
of the member sta.tes v/hich have not yet done so to ratify 

E 41.742 
01.51 

the European Convention on the Internq,tional Validity 
of Criminal Judgments (1970); 

the European Convention on the Transfer of Proceedings 
in Criminal Jllatters (1972). II 

Signed: NANTZOULINOU 

COUNCIL OF EUROPE 
CONSEIL DE L' EUROPE 

5 January 1981 Doc 11573 
Amendment No, 6 

PARLIAMENTARY ASSEMBLY 

REP ,0 R T 

o'nthe social situation of prisoners 

AMENDMENT NO.6 
presented by Mrs HAVROY 

In the draft recommendation, paragraEh 8, VII, delete 
the word IIwomen ll

:J both in'the heading and in the text of 
the sub-paragraph. 

E 4~.282 
01.7 

Signed; HAVROY 
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COUNCIL OF EUROPE", 
CONSEIL DE L' EUROPE 

28 January 1981 Doco 4573 
Amendment No. 7 

1.0 

2. 

PARLIAMENTARY ASSEMBLY 

REP 0 R T 

on the social situation of prisoners 

AMENDMENT No.7 

presented by Mrs ROSOLEN 

In the draft recommendation, paragrap~ 8. VII: 

Delete the words: "such as 'the provis{;n of separate ouarters"n 

Add at the end of the same sub-paragraph the f6llowing words : 
"and "they should be able to take adv-antage of social services 
outside the pcison (such as da~-nurseries, nursery schools, 
etc. ) 

Sighed ROSOLEN 
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COUNCIL OF EUROPE 
CONSEIL DE L' EUROPE 

29 January 1981 Doc. 4573 
Amendment 8 

PARLIAMENTARY ASSEMBLY 

REP 0 R T 
I 

on the social situation of prisoners 

AMENDMENT No.8 

presented by Mrs HAVR0Y 

In the draft recommendation, paragraph 7, delete the words: 

"and introduce machinery for supervising its implementa-tion" , 

and insert the following 

"and" extend its scope ;" .' 

E 44n875 
010 7 

Signed HAVR0Y 
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