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INTRODUCTION

Background: Tandeterminate Sentesncing

Most states operate under indeterminate sentencing laws and although
they differ from stace to state, certain generalizations can be made about
indeterminate systems. First, in many states indetarminate sentencing

laws allow wide sentesnce ranges for certain crimes. For example, iZ the
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statutorily prescribed sentence IOT a particular crime is zar
the actual sentence imposed could be zero to 20 vears, 10 to 20 vaars, five

-
i

lawiul limics. O©

rh

Ten, 3tat2 Laws

vears, Or any other combination within

prescribe a minimum and e maximum sentence to be imposed Zor a parcicular

h

offense. Although statutory limits sxist, there can be vast rangss of

va2azrs Detween the limits.

Discration is the second common characteristic found in indectesrminata
laws, although it is also found, but at diffsrent points, in a decarminate
system. The judge may use discretion to decide whether or not o santance
an offender to prisom, and then detarmine the length of the sencsnce ii
imprisonment nas been determined to be the appropriate sanction. After
sentencing, the offender is placed in the zustody of the state department
of corrasctions. During the period of institutiomalization, thes paroling
body has the authority to decide when the offender should be raleased.

Indeterminate sentencing evolved to tailor the punishment to the
crime, with the intent of rehabilitating the criminal offenders so that
when they re-entesred the community they would be better equipped to become
law-abiding citizens. Wide sentence ranges and discretion in sentsncing
werea built into such laws to allow the judge to select the approprizats

sentance for each offender. Discretion also allows the parols authority



time to comsider when to parole an inmate, basad on his progress toward
rehabilitation, within statutory restrictions on minimum parole eligibility
dates.

In recent years, many authorities have become disillusioned with
the theory of rehabilitation as applied to corrections. Incrzasing
crime rates are a major concern to the public, and rehabilitation zethods
have not significantly rasduced recidivism. 4&As a result, a trend toward

ounishing criminal behavior mors severely has develoved, and staeps ara

(]

being taken to restructure indeterminate sentencing laws toward this and.

In doing this, states have been careful to avoid known problems znd

to resolve many aspects of sentencing which are subiect to criticism.

Such issues include:

L-u

1. Indeterminate sentsncing often results in unwarrantad disparicies
in sentences among oifanders who commit similar crizes. éentancing
should be more uniform to ensure more fairmess and equitabilicy,

2. Punishment should reflect the severity of the crime. Too much
discretion does not ensure that offenders will be punished
appropriately. Further, discretion permits subjective and often
unguided decisions to be made by judges and parole boards
regarding the length of time to be sarved.

3. If decision~making is widely dispersed, accountability is dilutsd -——
sometimes lost.

4. Under indeterminate systems, the inmate has no idea of the actual
time that he or she will searve.

5. Sentence discrepancy creates resentment among lnmates and concri-

butes to institutional problems.

For these and other reasons, state legislatures have taken action to revise

sentencing laws.

Background: Determinate Sentencing

» . A . .
Characteristically, determinate sentencing laws reduce the judge's
discretion by limiting flexibility. Such laws achieve this by (1) limiting
the applicable sentence to be imposed for different crimes, thersby reducing

sentencing and parole discretion, and (2) requiring that any sentence imposad
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be for a fixed number of years. The judge still has the discrstion to
utilize probation as an appropriate alternative.
To date, 13 states have adopted laws that are determinats in

nature. These states are:

ALASKA INDIANA NORTH CAROLINA

ARIZONA MAINE PENNSYLVANIA

CALIFORNIA MINNESOTA TENNESSEE (Class X offenses, only)
COLORADO NEW JERSEY

ILLINOIS NEW MEXICO

The different goals states have when structuring their detesrminate sentencing
system reflect a variety of approaches to the problems. The two major
objectives surrounding che issues of decerminate sentencing are: (1) equicy
and fairness, and (2) certainty of punishment.

Present determinate sentesncing isws fall into three general catagoriss:

"Jetarminate~discretionary', a phrase coined by Michael Kamnensohn of the

Council of State Governments; presumptive; and sentencing guidelines.

Below is a brief description of each category.
"DETERMINATE-DISCRETIONARY": A range is established for =ach class
of crime but is usually much narrower
than that under the indeterminate
system. The sentencing authority does
have discretion to select any sentance
within the range, but cannot go outside
the range. Any sentence imposed must
be for a fixed term. Detarminates
sentences are not mandatory for most
offenses, allowing discretion for
probation or alternatives to prisoun.
Some states using this system are
Indiana, Illinois and Maine.

A specific sentence is set by law for
each category of crime, and while dis-
crecion is not totally removed, sentencing
is guided. Fixed sentences can be
increased for aggravating factors or
decreased for mitigating factors. II

PRESUMPTIVE:

imprisonment is approvpriate, the sentencing

authority must impose the senteance
prescribed by law for that particular
offense. Arizona, Californis, Colorado
and New Mexico are among the states which
have adopted presumptive laws.
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Guildelines are developed to consider

both the offense and the individual
characteristics of the offender. The ‘
trial court is not bound by the suggested
guidelines; however, it is mandatead

to consider the guidelines. Tc assure
that the guidelines will be adherad to,
any deviation from them must be
accompanied by a written statement.

The defendant or the state is allowed ‘
to appeal any sentence imposed or s%ayea.
Guidzslines also designate who should

and should not be incarceraced. Ounly
Minnesota and Pennsylvania have laws

to establish sentencing guidelines.

SENTENCING GUIDELINES:

i i i teristics. Some stats laws
These categories are based on general characteristics
raflect mixed categories.

Select Provisions

Many provisions such as those referring to habitual offsnders or
to the use of a weapon are included in determinate sencencing laws and
are also found in state laws which still operate under indecerminate systems.
These provisions are, however, intricate parts of the determinate statutss
and ére mentioned in the background analysis for this reason.

Recognizing that all circumstances are not alike, most states allow
the court to counsider aggravating and mitigating factors when choosiag

i i E f agg i circumstancas
the appropriate sentence to impose. Examples of aggravating

include:
1. The defendant inflicted or threatened bodily injgry.
2 The defendant was the main perpetrator of the crime.
3. The crime involved several victims.
4. The

defendant caused excessive property damage or loss.

Examples of mitigating factors include:

1. The defendant has no prior convictions.

2. The defendant commitred the Jrime under duresg. '

3. The defendant was not the major perpetrator‘or'the crime.
4. The defendant has made restitution to the victim.

é. The defendant lacked sound judgment.

—li
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L category for certain felomies. 1In Illinois, use of carrtain

Consideration of aggravating and mitigating circumstances allows the

Sentencing authority to make limited adjustments for individual cases within

a system designed to prevent large discrepancies.

A few states also regard the use of a firearm or the infliction of

bodily injury as an aggravating circumstance which, if proven to have

occurred during the crime, increases the length of the sentance. However,

MOSt states treat this as a special provision, which still results in a2

longer sentence. Alaska, Arizona, California, Colorado, Iillinois, Mains

i,

New Mexico, North Carolina and Minnesota have special provisions fcr zhe

P use of a deadly weapon. Illinois and Tennessese have ¢raated a Class X
waanons,

designatad as Category I, in the commission of any felony
a Class X offense. Other dangerous weapouns, dasignatad Catagory II,
are considered a Class Two felony or the present statutory class, which-
aver is greater. Tennessee has 10t created a special provision; however,

certain Class X falonies involve the use of a deadly weapon.

It is common to find brovisions that repeat or habitual offendars be

treated more severely than first offenders in the laws of those 13 startas.

Most states allow the courts to consider prior convicrions which have

occurred separataly within a limited number of years from che oresant

offense. In Alaska, the court is permitted to go back seven years; in

Colorado, it is 10 years. Califormia treats prior violent felony convictions
more severely than non-violent ones. Two prior Class X convictions in

Illinois result in a mandatory life sentence, and certain other faslony

offenders with prior convictions are sentenced as Class X offenders.

In New Mexico, additional lengths of imprisomment increasa depending on

the number of prior convictions. North Carolina orovides that srior

felony convictioas involving a deadly weapon be treared mors saverely,




Only a few states establish a special procedure to review sentences
imposed. Under certain circumstances, a three~judge panel is created in
Alaska to review sentences. In California, sentences ara reviewed by the
parole authority. Both Pennsylvania and Minnesota permit the prosecution
or the defendant to appeal a sentence.

Traditionally, parole boards not only decide who will or will not
be paroled but determine the length of the parole. Under determinate
laws, such parole responsibilities have been limited and in some cases,
removed. In Maine, parole decision-making and supervision aras entirely
removed; prisoners are unconditionally released at the expiration of the
sentence. Other states limit parole decision-making by requiring that
all prisoners serve a minimum amount of time befora being comnsiderad for
parole (see Arizona and Alaska). In Illinois, a parole period (mandatad
supervised release) is designated when the sentence is imposed. The length
of supervised release is defined by law.

To reduce the length of the total sentence imposed, many states allow
inmates to earn credits for certain conduct. There are three types of
credit: Good-time credits are awarded for good behavior while in custody;
earned-credits are given for outstanding progress in work performance or
participation in special programs; meritorious conduct credit is sarned
for outstanding behavior or additional work performed. In addition to
points for meritorious conduct, credits are awarded based on the number
of days served. For example, if good-time is awarded at a rate of one
day for every two days of good behaviér, a six-year sentence could be
reduced to four years when all good-time credits are considered. Minnesotz
has taken advantage of chis by requiring that this time reduction be served
while the offender is on parole. Credits for meritorious conduct cannot

exceed the limits established by law.

In 1976, California became the first state to enact a detarminate
sentencing law. Although studies are underway, more data need to be
collected before the full effects of the California law will be identified.
According to a publication entitled Determinate Sentencing in Califormic,
prepared by the Council of State Governments, cartain trends have evolved
since the adoption of the California law. First, more offenders ars
being sentenced to a prison as a result of a new law, although it should

be noted that ao determinate sentencing law has any a:

2ct on who does

or does not go to prisom. Second; therzs is lass apparsant sentsancing dis-
parity among similarly situated orffenders; and third larger prison
populations will likely resul: in nigher costs. Agzain, Zurcher study

is required to monitor the full sffacrs of this particular law 2né confirm

preliminary findings.

Although similaricies exist, each law described in this report

takes a somewhat diffsrent approach and is unique. It musc be assumed

that aiter more research is completed, affects of laws which make sentancing

more determinate will also vary.
The tables on the following pages summarize the orovisions included
in the determinate sentencing laws but do not address

eifects orf the

new laws. For further information on the kinds of laws described hers
OT copies of any state law, contact the Crimipal Justice Project, National

Conference of State Legislatures in Denver, Colorado.

See Appendix for statutory citations.




A COMPARISON OF THE PROVISIONS

OF STATE DETERMINATE SENTENCING LAKWS
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ALASKA

ARTIZONA

o s

Sentencing
Structure

A sentence range is established
for Class A, B and C felonies -~
murder and kidnapping. Each
range includes a maximum sen-
tence limit: a minimum term is
astablished for murder and kid-
napping. The court must impose

a definite term within the sen-
tence range for the felony class.
Presumptive terms are estab-
lished in each class for prior
convictions and within Class &
for the use of a firearm. Aggra-
vating and mitigating factors are
listed and may increase or de-
craase the prasumptive carms
wichin the limits allowed by law.
If the sentencing court Zinds
that the presumptive tarm is

a0t approoriate or injustice
will result in cases whara
agzravating and nmitigatin
circumstancas are not on
the court must encsar suc
in the record.

|

Non~capital offenses. Presumptive
sentence sstablished by law for

each class of oifense, felony and
misdemeanor. First time conviction
for a Class 2 or 3 felony oay be
increased up to 100 percent for
aggravating circumstances or

reducad by 23 percent for mitizating
circumstances; £f£irst time convictions
for Class 4, 5 or 6
be increased up to 2
raduced by 30 percen Factual
findings and resasons for sentencs
alcerations must be stacad in the
racord by the trial judg

lonies mav
2

fa
5 percent or
t.

Use of a Use of a firearm or infliction Use of a deadly weapon or dangarous
Firearm of serious imjurv in the com~ instrument or the intentional
nission of a Class A offansa infliction of serious injury in
results in a presumptive tarm the commission of a feloay results
of six years for a f{irst ofiense in a mandatory ifixed sentsance.
other than for manslaughter. Prior convictiomns of a similar
This compares to the ordinary natura result in a longer sentance.
range for a Class A felony of a A person sentenced under this
definite term, selected by the section is not eligible for any
judge not to exceed 20 vears. type of ralease uncil a minizum
amount of time is served. Minimum
time served and cthe actual sentencs
vary depending on the class of the
cffense. The sentence may be
altered depending on aggrawvating
and mitigating circumstances.
Habitual A presumptive term is estab- Previous felony convictions resulc
or Repeat lished within the sentence in a mandatory sentance. Langth
Offenders range for Class A, B and C of sentence and minimum time to

felonies for prior felony con-
victions that have occurrad
within seven vears of the pre=-
sent offense. Differsnt pre-
sumptive terms are applied to
second and third felcnv con-
victions with each class, and
vary depending on the felomny
class.

be served before any type of

ralease differ depending on the
class of the present offesnse and
the number of prior convictioms.

-G




ALASKA ARIZONA
Sentencing | Trial Judge. Trial Judge.
Authority
Sentence Creates a three-judge panel in Mo specific provision.
Review the superior court to review
where the sentencing court
finds that injustice will result
because of failure to consider
aggravating and mitigating cir-
cumstances or because of impos-
ition of the presumptive term.
Upon majority agreement, the
panel may resentence the
defendant or remand the case.
Parole Every prisoner must serve at Limited descrecion. Earliest
Decision- least 1/3 of the sentence im-~ parole eligibilicy occurs when
making posad or the mandatory aminimum half the sentence has been sarved,
where raquired by law before unless the law requires 2/3 of
being released on parole. Dis- the sentence to be served beifors
cration is then left to the eligibility. Board can deny
parcle board. parole if it appears that the
applicant will violate the law
or is dangerous. Every persomn
who has served one year is to be
temporarily released 180 days
prior to expiration of the actual
sentence. Board nas the power
to grant absolute discharge.
Parole Yo specific provisionm. Department oi Corractions ratains
Supervision control over parolee until the
term of the santence expires.
Violations of parole result in a
return to custody until the sentence
expilres.
Good time/ One day is awarded for svery Earned credits are accrued for

Earned time

three days of good behavior.

those prisoners who are grantad
class one eligibility status and
are granted at a rate of one day
for every two days servad.
However, if the sentence prohibits
release until 2/3 of the sentence
is served, earned credits are
granted at a rate of one day for
every three days served. Earned
credits raduce the term of
imprisonment but do not reduce
the sentence for the purpose oL
eligibility.

~10-
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CALTFORNTA

COLORADO

Sentencing
Structure

VTSI i PO

S

Use of
a Firearm

4 Habitual
or Repeat
Offenders

Applies to most felonies other
than murder and kidnapping

which carry life sentences,

Most <£felonies carry a choice of
three terms: low, middle and
high. The judge must impose the
middle term unless there are
aggravating or mitigating cir-
cumstances. In addition to the
base term, longer sentences
termed "enhancements'' are
imposed for prior convictions,
certain sex offemses, or if the
crime was committed with a weapon
or if great bodily harm occurrad.

Establishes a presumptive range for
each of the five classes of falonies.
Class I felonies are unaffacted by
the new sentencing scheme and encom-
pass only the crimes for which the
punishment is life imprisonment or
death. Absent extraordinarvy aggra-
vating or mitigating circumstances,
the maximum sentence for the commis-
sion of a2 Class 2 felony is twelve
yvears, while the maximum sentznce
for a Class 5 felony is one year.
The sentencing court is to sentsnce
within che aporopriate presumptive
range for a fixed tarm. A sentence
within the range must taka imto

account: che naturs and a2lements of
the offense; the charactaer and record
of the offender; and mitigating and
aggravating circumstcances. I he

z
court finds extraordinary miciga
or aggravating circumstances, it may
e
n

impose a sentence wiich is lessar or
graater than the presumptive range,
but the senteance cannot be more than

twice the maximum or less than one-
half the minimum term authorized.
When a court does impose a sentance
in an axtraordinary case, it must
make written findings derailing the
extraordinary circumstancaes justi-
fying the variance from the
presumptive range.

Results in a one~year sentence
enhancement if the person was

armed with a firearm or a co-
hort in the crime was armed with
a firearm. A two-vear enhance-
ment is applied if the person

uses a firearm in the commissbn
of the crime. This section does
not apply if a firearm is an
element of the offense.

Existing law 1s not affacted.
Existing law provides that a manda-
tory minimum within the prasumptive
range 1s to be imposed for the use
of a deadly weapon in the commission
of certain crimes.

Violent present offenses plus
violent prior convictions
committed within 10 vears
where a prison term was served
results in a 3-year enhance-
ment. Other prior convictions
committed within five years
where a prison term was

served resulf in a one-vear
anhancement.

Existing habitual. offender stacutes
is not affectad. Existing law
provides that 2 prior convictions
within 10 vears of the present
offense result in a tarm oI
imprisonment of not lass than 23
years or more than 30 vears for
certain Zeloniss. Threes or zore
prior convictions result in a

term of lifs imprisonment.




CALIFORNIA COLORADO

|
|
( - ILLINOIS IMDIANA
i

i
. ; -\
; ; 3 Trial judge. g
iii;i:ﬁtﬁg Trial judge. 1548 ({ Sentencing | Establishes different sente?ce Establ%s@ed f%xed terms within
: ' Structure ranges for murder, Class ¥ fel-~ each of four felony classes and
. i . d is 1 - ) g onies and for each of four felony | for murder. Fixed terms can bhe
Sentence Sentence is reviewed by parocle Woen tne sentence Impose la';eSSE~ | classes. 4 sentence imposed must | increased for aggravating cir-
Review authority no later than one or greater than tne presumptive ! De determinate within the range cumstances or decreased for
year after the sentence is range, the cogrt of appeals.agto—: ! specified for the particular mitigating circumstances wichin
imposed, and parole may recom- matically reviews the propriety of offense. Class X felonies the limits allowed by law for
mend that the offender be re- the sentance in a non%dversary pro= include aggravated kidnapping, each felony class.
sentenced 1f parole authority ceeding. The court of appeal‘sbnay i rape, deviate sexual assault,
determines the sentance is affir? the sentencg or remand the i heinous battery, armed robbery,
| disparate. case for resentencing. aggravated arson and treason.
i : The sentence range for Class X
Parols Authority to waive parole super- General supervisory authority ?°r1]“ i felonies if not less than”s%x
Decision—- visicn and to set conditions f paro%a period which is auE??atlc?_:; ? ; an@ not mors ihag 30 yeir; ;m— i
naking \ andé length of parole up ©o ‘ agdaa to the septence. Lffgifeira § ??1§0nm§nt-_ ggLavatlnF a? ;
i maximum period provided by law. | of Parole zalsc nas rESPOHS_l'Dl-j-;u/ g m}tlgatlng factors can be con- i
i ; for reviaw and award of additional i sidered, and the court is to !
{ | sood tize. { include the reasons for im-
i i ; ; posing a particular sentence
f : : e—vazr peariod of parols is din f ' in the racor%. I aggravating
Parole i See above. | & ome-year .:~7 ! :: ;w~1;:s- ‘ factors are found, a sentesnce j
Supervision | j cludea tor.a*?u 'fif?’,b:fa = way be imposed from a set of g
! j CE8tZonm co be supervised oy ( extended ranges established
i | division of adult Serv.ces by law for diiferent offznses.
| department o:vcorrectfgnz. I i The extended range for a Class |
i dizions of P?~0E? CouLinus Lo of ; ! X offense is 30-60 years im- :
established b5y the state board of | prisonment.
) parole. ?
% Use of Use of certain dangerous weapoans do specific provision.
Good time/ Sentances may be reduced by Fifteen days a mon?h f?r sgbstgn— } a Firearm ?n the commission of any felony
Earned time 1/3 for participation in prison tial conformance ylt& lnfthUthH t is a Class X offense.
programs and if conduct is con- rules and regulatioms. The §°°d . [
sistent with the rules of the time is to vest quarEegly. ~arned Habitual A person twice convicted of For two prior unrelated felony
{institution. time, not to exceed fifteen days or Repeat specified crimes: tresason, convictions, an additional fixed
for every six months of incarger- | Offenders murder, rape, deviates sexual term of 30 years is to be imposed.
ation, may be deducted from the i assault, armed robbery, aggra- However, if 10 or mors vears have
sentence for outstanding prograss vated arson, or aggravatad elapsed since discharze from the
in the catsgories of work and . : kidnapping for ransom, and is sentence for the last felony con~
training, group living, counseling ! thereafter convicted of any viction, the court may subcract
and meeting established goals : one of these crimes committed up to 25 years from the additional
and programs. f after the two prior convictiouns, fixed term. If a reduction 1is
} receives mandatory life sentence authorized, the court may counsider
and is not eligible for parole. aggravating or mitigating circum-—
A person convicted of a Class 1 stances to determine if a raductiom
or Class 2 felony who has 2 should be granted and what the
prior Class 1 or Class 2 con-~ reduction should be (amended 1980).
| victions is sentenced as a
- Class X offender. These
. f : sections are not retroactive
i prior to the effective date of
the act.
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TLLINOIS INDTANA
Sentencing | Trial Court. Trial Court.
Authority
Sentence Upon appeal, the appellate court o specific provision.
Review may modify a sentence imposed
where appropriate.
Parole Abolishes Parole and Pardon Board has power to revoks parole,
Decision— Board and creates the Prisoner to reinstate parole, and te‘insure
making Review Board. Retains power of discharges from parole._ Orza§§er
parole only over persons sen- must serve the length of the fixed
tenced to an indeterminate term sentence less cradit time before
pefore the new act. Establishes | being released on parole.
convicticns for parole and
mandatory release; reviews
ravocation or suspension of good
conduct credits over 30 days in
cases of prisoner misconduct.
Parole Zvery sentence must include the Supervision is limited to %he
Supervision | mandatory supervised rslease amount of time before the fixed

term specified by law for each
type of felony offense.

term expires, not to =2%xceed one
year,

Good time/
Earned time

Except for life sentences; zood
time cradit, which accrues on

a monthly basis, Ls awardaed ome
day for svery one day served
and is to be deducted from

the sentence. The Diractor

of the Department of Cor-
rections may award up to 90
days additional credit for
meritorious conduct. No prisoner
can be penalized more than one
year of credit for any one
infraction.

Establishes three classes of

credit time. All persons are
initially assigned to Class I and

may be reassigned to a lower class

for institutional violacions. radit
time accrues as follows: Class I,

1 day for avery 1 day served;

Class II, 1 dav for every 2 days
served; and Class III, no cradit time.

A B R A 7 i o
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MAINE

JEW JERSEY

Sentencing
Structure

Murder results in a minimum prison
term of 25 years. Other crimes are

divided into five classes and
a maximum term is established
for each class. Maximum terms

increase according to the serious-
ness of the offense. The court is

mandated to set a definite period
of imprisonment not to exceed the
maximum amount.

A sentence range 1is astablished
for each of four degrees of
crimes. The sentence imposed
must be a fixed term within

the appropriate range and the
court is to state on record

the reasons for imposing a
particular sentence. TFor first
and second degree crimes, the
court may fix a minimum cerm
within the limits of law duriag
which the person is not sligibls
for parole. An exrended
sentence range Zor murder,
first, second and third degress
crimes is also astablishsd and
may be imposed if certain
circumstances axisc. Again,

the court may fix a wminimum

term within the limits of
law. Furcher, the law es
a presumptive term for =a
the four degrees of crimes ¢

be imposed if z sentence of
imprisonment is proper. The
Sentence czan be increasad for
aggravaring factors, If
mitigating factors outweigh
aggravating factors in first or
second degrese crimes, the courc
may sentence the defendant o a
term that is one degree lower.
Such sentence is not final for

10 days in order to permit appeal
by the prosecurion.

Use of a
Firearm

If the State proves that a

Class B, C, D or E crime was
committed with the use of a
dangerous weapon, the sentencing
class is one class higher. Min-
imum terms of imprisonment are
established for Class A, B, C or
D crimes committed with the use
of a firearm. Sentences imposed
under this section cannot be
suspended.

Yo specific provision.

Habitual
or Repeat
Offenders

No specific provisiom.

Two previous falonv convictions
within 10 years of the present
offense are the criteria for im-
posing a sentence within the
extended range

5=

Sentencing
Authority

Trial judge.

Trial court.




MAINE

JEW JERSEY

Sentence
Review

No specific provisioen.

No specific provision.

Parole
Decision-
making

Remcved. Prisoners are to be
unconditionally released at
the expiration of the term,
less good time.

Must compute a parole eligibility

date within 90 days after the sentence
begins. Most inmates become eligible
for parole after serving nine

months of the sentence; exceptions

are made for special offenders.

Power to increase eligibility date

for infractions and decraase
eligibility dats Zor exceptional
prograss. Inmat2s to be rslszased

at that date for exceptional

progress. Lomatss to be relaassd

at that date unless the inmats i
likely to commit crime. Inmac
are never eligi for parols

i he nipnimum term,

L u

E

when imposed.

Parole
Sunervision

Removed.

For most inmatss, parole supervision
amounts to the balance of the maxizum
term, lass good time, znd/or earned
time.

Good time/
Earned time

Prisoners sentenced to a
term over six months arse
awarded good time cradits
at a rate of 10 days for
every month served.
Sentences six months or
less are awarded three days
good time for every month
served. An additional

two days a month may be awarded
for work or other duties.

For first offenders, good time may
be awarded at a varying rate which
starts at one—fifth of the original
sentence IOr a one-year sentance,
but which increases for longer
sentances.

Earned time never exceeds one day
for each five days of productive
occupation.

I—

e,
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NEW MEXICO

NORTH CAROLINA

Sentencing
Structure

Non-capital ofifsnses.

by law for each class of of-
fense. Alteration for aggra-
vating and mitigating circum-
stances cannot exceed 1/3 of
the basic sentence. Firearm
or prior convictiomns cannot be
considerad as an aggravating
circumstance. Court may im—
pose a fine in addition to the
basic sentencs Ior cesrtain
classes of ofienses.

Presump=-
tive-fixad sentence established

Non-capital offenses (Class A and 3
felonies are excluded). Presumpcive
terms establishad by law Zor eight
classes of felomies. Within =ach
class, different terms ara astablisnhad
for oifenders with prior f£elony con-
victions. Maxipum terms of imprison-
ment to be served in a jail or t=he
statz prison and fines are escab-
lished for ail 10 classes oI Zz2lonies.
The judge wmust impose the drasumptivy

tarm unlass aggravating or aicigacing
circumstances axist. i zthe iudge
devizatas Zrom fhe prasumprtive tarm,

£ =g 2T Zac a na

'_4 ..1
]

w Q. H-
I—J
ot

m

Considerad as a separata issus
in sentencing. Usa of a firs-
arm in the commission o a
crime can result in an increzase
to the basic sentsnce which is
served first and cannot be

suspended or defarred.

Special provision
convictions with

Habitual Considerad as a ssparate issue. cannet se sentencad as a ¥

or Repeat One prior felony conviction offander and is not eligible Zor

Offenders will result in an additiomal orobarion. Sentence to be sarvad
four years; and three or more consecutively and to begin ¥ the
priors result in eight addi- axpiracion of the sentence imposed
tional years imprisonment. | for the present offanse.
Sentences under this provision
cannot be suspended or deierred.

Sentencing Trial judge. Irial judge.

Authority

Sentence No special provision. If a defendant has been found guilty

Review and the sentsnce exceeds the pre-

sumptive term, the defesndant is
entitled zo appeal as a 'mattar o
right: to determine whether che
senctance is supported by the
evidence’ introducead.

Hh
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MEW MEXICO

NORTH CAROLINA

Parole
Decision— ,
making

]

i Removed.

(Other than Class A or B felonies
and youthful offenders.) Parole
commission must parole each prisoner
serving a term of 18 months or more
90 days before the expiration of the
term less credit time for time
already served, good time and gained
time. The prisoner can refuse O
accapt parole and remain in pr%sop
or jail until the expiration of tne
tarm at which time he will be un-
conditionally discharged.

Parole

| Period set as part oi the

Supervision| sentence.

90 day period. Prisomer can be
returned to custody for wviolations

of parole to sarve the ramzining .

90 days but will comtinue O rece;ja
good time and may be awarded gained
time. At the expiration of the

term, the prisoner is vncondicionally
discharged.

Good time/
FTarned time

Credits awarded at 12 days per
monch. Additional credits

may be awarded for outstanding
mericorious behavior, not to
exceed one year.

Good time is azccrued at a rata of
one day for every day served in
custody and can be forfeitad for
certain misconduct.
credit is awarded for work perIormance
and the amount varies depending on

che number of daily hours, the type

of work performed and the satting.
Gained time credit is aot subject to
forfeiture for misconduct. Additional
gained time may bde granted by thg .
Secretary of Corrections for meritorious
conduct or emergency work performed,

not to exceed the limits established

by law.

e e e AR L G P T

MINNESOTA

PENNSYLVANTA

Sentencing
Structure

Effective May 1, 1980.
Establishes a sentencing
commission to develop advisory

Establishes the Pennsylvania Com-
mission on Sentencing to davelop
advisory guideslines to be used oy

sentencing guidelines for use
by the district court. Guide-—
lines to establish: (1) ciz-
cumstances where imprisonment
is proper, and (2) a presump-
tive, fixed sentence scheme.
The guidelines may provide a
15 percent increase or de-
crease in the presumptive
sentence. If the court devi-
ates from the presumptive
sentence, the judge is
required to make written
findings of fact regarding
the alteration.

the court to destermine the appro-
priate sentence for felonies and
misdemeanors. The guidslines musc
(1) speciiy a range of sentances {
different degrses of crimes; (2) s
cify a range of sentences of incre
severity for repeat offenders or
for crimes commitred with the use
of a deadly weapon;and (3) prescribe
variations from the range oi sentances
for aggravating and mitigating
circumstances. The judge must
indicate in a written statement
reasons for any santeance imposad.
The guidelines become effective
90 days after they are submitrted to
the legislatures unless, by concurrasnc
rasolution, the legislature re s
them in their entiraty.

Use of a
Fir=zarm

Present law not affacted

which provides that minimum
terms established for certain
crimes in which a firsarm was
used’ in the commission of the
offense. (See MM Stats. 609.11)

(See above; also included

2 the
interim guidelines describ 1l

d belsw.)

i
:
e

Habitual
or Repeat
Offenders

Prior felony convictions for
certain offenses occurring
within 15 years of the

present offense will result

in a prison term of not less
than three years or more than
the maximum sentence provided
by law for the present offense.

A minimum term of four years impri-
sonment 1S established as an interin
guideline to be ccnsidered by the
court for some repeat offenders.

The guideline applies to certain
crimes, particularly crimes against
the person, and is to be used when
the offender has prior convictions
for similar crimes.

Sentencing
Authority

Trial judge. Separate sen-
tencing hearing must be held
upon request of the defendant
or the State. Court to issue
written findings of fact and
conclusiouns of law and enter
an appropriate order.

Trial judge.
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MINNESOTA

PENNSYLVANTIA

Sentence
Review

Appeal to the Supreme Court for
any sentence imposed or stayed
may be brought by the defendant
or the State. Supreme Court
may review to determine whether
the sentence is inconsistent
with the law, unreasonable,
inappropriate, excessive, dis-
parate or not warrantad based
on the findings of fact.

A petition for appeal may be filed
by the district attorney or the
defendanc. The appellate court is
to remand the sentence to the trial
court when: (1) the sentence is
within the guidelines but the
guidelines were applied erroneously;
or (2) the sentence is outside the
guidelines and the facts do not
justify the sentence.

Parole
Decision-
making

Corrections board to promulgate
rules for the placement and
supervision of inmates on
parcle. Power to revoke parole
and place the offender back in
the institution for an amount
of time not to exceed the time
remaining in the sentence.

No specific provision. Existing
narole law is anot affasctad.

Parole
Supervision

Every prisoner is to serve a
period to the amount of good
time accrued and not to excee
. the amount of time remaining
in the sentence. A person
serving a life sentence is not
eligible for release until he
has served a minimum of 17
years,

No specific provision in the new
law.

Good time/
Earned time

One day for every two days
served. Good time reductiomns
determine the period of super-
vised release to be served by
the inmate. Good time eammed

cannot be forfeited, but the
an additional portion of his
earning good time. Additional
time served cannot result in

a loss of more than 90 days

tence excluded.

prior to disciplinary violatioms
inmate may be required to serve

term after the violation without

good time. Mandatory life sen-

No specific provision in the new
law.

NOTE: Missouri has recently revised its criminal code, and according
to §557.038 the court will decide the extent and durariom of
the sentence and impose a sentence of a term of vears within
the prescribed limits of each felony class.

- T AR e T
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TENNESSEE

Sentencing
Structure

Classified =leven serious felonies as
"Class X" offenses. These include
murder, aggravated kidnapping, certain
sex crimes, aggravated robbery and
certain drug offenses. Minimum sen-
tences, or in some cases a range of
sentences, are established for each
offense. Only ''Class X" sentences
aust be determinata within the limits
prescribed by law for each offense
and are not subjsct to credits for
sentence reduction. (Class X
offenses also require a mandatory
sentence. Other offenses are in

a non-mandatory indeterminate
structure. )

S

Use of a No specific provision except that

Firsarm certain offenses are placed within
the Class X catagory by virtue of
the use of a deadly weapon in their
commission.

Habitual No general provision, however, habi-

or Repeat tual drug offenders are defined and

Offenders placed within the Class X category.

Sentancing | Present law not affected. Jury is

Authority to impose sentence.

Sentence No special provision.

Review

Parole Every person sentenced under the Class

Decision- X scheme must serve 40 percent of the

making determinate sentence imposed before
becoming eligible for release
classification status. Discretion as
to release is then determined bv the
administrative authority responsible
for pardon, parole and release
recommendation.

Parole A minimum of three years supervised

Supervision | release is required of all Class X
offenders.

Good time/ No specific provision but record of

Farned cime

the offender is taken into considera-
tion in detarmining release classifi-
cation status. TFailure to conform
behavior to acceptable standards

may rasult in delaying eligibility
for release classification status.




ALASKA

ARIZONA

CALIFORNTA

COLORADO

ILLINOIS

INDTIANA

MAINE

MINNESOTA

NEW JERSEY

NEW MEXICO

NORTH CAROLINA

PENNSYLVANTA

TENNESSEE

APPENDIX
State Laws of Alaska 12.55.125 et seq (1978
cumulative supplement)

Arizona Revised Statutes 13-601 et seq (1979
cumulative supplement)

California Penal Code 81170 et seq (1979 cumulative

supplement)

Colorado Revised Statutes 16~11-309 (1979 cumulari-e

supplement)
I1linois Revised Statutas ch. 38, £1005-3-1 at

Indiana Code 35-30-1 2t seq (1979 cumulative
supplement)

Maine Revised Statutes Annotated 17-A 5123
(1979 cumulative supplement)

Minnesota Statutes 8609 et seq (1979 cumulative
supplement)

Yew Jersey Statutes Annotated 2:C 43-6 et saq
(Special Pamphlat)

New Mexico Statutes Annotated 31-18-13 at seq
(1979 cumulative supplement)

North Carolina Genmeral Statutes l4~1-1 et seq
(1979 cumulative supplement)

Pennsylvania Consolidated Statutes Annotacad
188106 et seq (1979 cumulative supplament)

Tennessee Code Anmotated 38-3402 et seg
(1979 cumulative supplement)
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