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FORWARD 

Numerous kinds of legislation are being considered at the state 
level to help public and private agenc~es combat the arson problem. 
Based on information requests from legislators and legislative staff, 
three areas of particular interest regarding anti-arson legislation 
have been identified to comprise the body of this report. These areas 
are: 1) criminal arson laws; 2) arson reporting immunity laws; and 
3) legislation to recover back taxes and/or demolition expenses. 

Other significant areas that fall into the scope of legislative 
activity include: 1) arson task force units and arson award programs; 
2) state Fair Access to Insurance (FAIR) plans; 3) licensing of public 
insurance adjusters; 4) submitting fa 1 se 'information on insurance 
claims; 5) code violation reporting and enforcement; 6) training pro­
grams for law enforcement, firefighters, prosecutors and judges; 
7) crime laboratories; 8) recording and reporting requirements for 
fires; and 9) public education programs. Each of these areas is 
important and may be the subject of legislative questioning. NCSL 
criminal justice staff will be happy to assist anyone who needs informa­
tion about these subjects. 

* * * 
The author wishes to thank the Committee for Arson Control, the 

Alliance of American Insurers, and the LEAA arson unit for their 
assistance in providing information for this report. 
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THE ARSON PROBLEM 

Over $1 billion in property losses and $12 billion in indirect 
economic losses are attributed to arson every year. According to the 
FBI Uniform Crime Reports, each incident of arson causes an average 
loss of $6,433 compared with $1,741 for car theft, $499 for burglary 
and $388 for robbery. Indirect costs suffered by the community in­
clude death and injury to citizens and firefighters, increased 
insurance premiums, higher taxes to pay for police, fire and court 
services, lost tax revenues and lost jobs and businesses. 

Arson fires are a problem in both rural and urban areas and are 
set by juveniles as well as adults. Arson fires are set in buildings, 
motor vehicles, forests and watershed areas. According to a recent 
study by the Law Enforcement Assistance Administration (LEAA) entitled 

dictions, motives for arson are: 
Ca abilities in Selected Juris-

1. Vandalism 42% 
2. Spite 23% 
3. Pyromania 14% 
4. Arson for Profit 14% 
5. Crime Concealment 7% 

It is important to note that the vast majority of arsons are attributed 
to van~alism; only 14% of arson crimes are motivated for profit. 

In other criminal probes, investigators assume a ririminal act has 
been committed. However, fires are assumed to be accidental until 
proven otherwise, through an investigation. Because 75% of all fire­
fighters in the United States are volunteers and traditionally have 
been trained only to extinguish fires, most fires are not investigated. 

Since it is almost impo~sible to reconstruct the scene of a fire 
because most of the evidence is destroyed, skilled investigators are 
needed who can recognize and recover any evidence. After costly labor­
atroy analysis, prosecution is further hindered because of the lack of 
abundant and detected evidence and the common absence of witnesses. 
Since much of the testimony presented is technical, arson investigators 
~ften complain that prosecutors hesitate to press a case because of the 

nature of the testimony and the evidence. It is not surprising, therefore, 
that arrest and conviction rates for arson are quite low. For every 
100 suspicious or incendiary fires in the U.S., nine persons are 
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arrested, two are convicted and 0.7 are incarcerated. These figures 
fare poorly when compared with other major crimes which maintain an 
overall average of 21 arrests, six convictions and three incarcerations 
per 100 crimes. 

The nature of the arson problem requires cooperation among all 
levels of government, agencies within those levels and the private 
sector. Representatives from the insurance industry have formed 
special committees to evaluate the problem, devise solutions to be 
implemented within the industry and develop legislation which they 
believe is necessary to reduce arson. 

Although arson is not a federal crime, several agencies come into 
contact with arson crimes. The LEAA and the United States Fire Admini­
stration (USFA) are coordinating a program to provide financial and 
technical assistance to state and local governments. The LEAA is 
responsible for providing financial and technical assistance to state 
and local law enforcement agencies and the USFA is actively involved 
in improving detection capabilities, prevention, reporting require­
ments and educating the public about fires. The LEAA recently awarded 
grants to Massachusetts, Connecticut, Rhode Island, New Jersey, 
Delaware, Florida, Arizona, Maryland, Illinois and to 25 additional 
local governments. Grants will s.upport programs to improve investiga­
tions and prosecutions of arson, data collection, analysis of evidence, 
and arson education programs. Further, the LEAA has entered into inter­
agency agreements with the USFA, FBI and the Bureau of Alcohol, Tobacco 
and Firearms (ATF) to provide over $700,000 for nationwide training 
and for technical assistance to city task forces. 

In addition to the LEAA, USFA and AFT, other agencies involved are 
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the Federal Insurance Agency, U.S. Department of Housing and Urban Develop­
ment, FBI, IRS and the U.S. Posta} Service. 

However significant federal assistance is to state and local govern­
ments, arson remains a state and local problem. It is at these levels 
that coordination and cooperation must exist if the arson problem is to 
be controlled. 

/ 
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CRIMINAL ARSON LAWS 

Background 

Early common law defined arson as the willful and malicious burning 
of another's dwelling or adjacent structures. Historically, an exception 
was made for burning one's own property by specifying that the property 
be someone else's. Most state laws reflect these early legal definitions. 
Arson is still considered to be a crime against property rather than a 
crime against the person; arson against a dwelling is considered a more 
serious offense than other kinds of arson. Although some states make it 
a crime to burn your own property, many states recognize this to be 
within the law. 
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In order for a fire to be classified as arson, it must be shown that 
the fire was intentionally set and "incendiary" in nature. Since explo­
sions frequently lead to fires and fires lead to explosions, several states 
include "exploding" as well as "burning" in their definition of arson. Al­
though states differ in defining the various degrees of arson, the following 
common chairacteristics do occur: 

Model Laws 

** Level of intent (reckless burning; malicious burning; 
intent to defraud an insurer) 

** Type of property burned (commercial property; dw~lling 
house; personal property) 

~* Value of property burned 

** Level of danger that exists to another as a result 
of the fire 

** Death or injury to another as a result of the fire 
** Occupied-vs. unoccupied structure 
** Property of another vs. property of one's own 

Most state laws appear to be based on one of two "model" arson laws: 
the Model Arson Law or Section 220 of the Model Penal Code, or both. 
The Model Arson Law, published by the National Board of Fire Underwriters 
in 1948, distinguishes among.different degrees of arson based on the type 
of property burned. In contrast, the Model Penal Code, drafted by the 
American Law Institute in 1960, addresses different aspects of the crime. 
A more recent "mode 1" 1 aw has been dra fted bv the All i ance of Ameri can • w 

Insurers, the American Insurance Association, the National Association of 
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Independent Insurers and the Property Loss Research Bureau. The law, 
referred to as the Model Arson Penal Law combines many of the character­
istics of the Model Arson Law and the Model Penal Code. Below is a 
brief description of each law. 

MODEL ARSON LAW 

** Arson, First Degree: Burning of dwellings 
** Arson, Second Degree: Burning of buildings, other 

than dwellings 
** Arson, Third Degree: Burning of personal property 

belonqing to another with a value of $25 or more 
** Arson, Fourth Degree: Attempted arson; burning to 

defraud an insurer 

MODEL PENAL CODE, Section 220 

** Arson, Subsection (a): The destruction on any building 
or occupied structure of another. The distinction is 
not made between a dwelling house and other building. 
Subsection (b): Burning of any property to defraud an 
insurer. 

** Reckless burning or Exploding: Exploding is treated as 
burning. Any fire or explosion which is started on purpose 
and places another person or building in danger. 

** Failure to tontr~l or Report a Dangerous Fire: Requires 
attempts, if safe, to extinguish a fire or report a fire 
if the person knows' he has a duty to do so. 

MODEL ARSON PENAL LAW 

** Arson, Subparagraph (1) Aggravated arson: Starting a fire 
or causing an explosion or conspiring to do so with the 
intent to destroy an inhabited building of another or 
causing death or injury to another. 
Subparagraph (2) Arson: Destruction of an unoccupied 
structure of another or damaging other property with the 
intent to defraud an insurer. 
Subparagraph (3) Reckless Burning. 
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** Also covers failure to contr.ol or report a dangerous fire, 
causing a catastrophe and possession of explosive or incend-

See appendix for model laws. 

State Laws 

Characteristics of the above model laws are reflected in the state 
laws discussed here. The laws mentioned here show how different states 
define arson, distinguish among degrees, and address arson-related crimes. 

Several states make a distinction between degrees of arson based on' 
the threat to human life. In LOUISIANA, aggravated arson is committed 
when a person intentionally damages by explosive or setting fire to any 
structure, watercraft or movable where a life might be endangered. 
Aggravated arson carries a sentence of five to 20 years and a fine up to 
$25,000. Simple arson is committed when a person intentionally damages by 
fire or explosive the property of another without consent. The sentence 
is based on the amount of damage done. If the damage is over $500, a 
sentence of two to 15 years and a fine up to $15,000 may be imposed. If 
the damage is less than $500, a sentence of zero to five years and a fine 
of up to $2,500, or both, may be imposed. Burning with the intent to 
deflraud an insurer results in a possible sentence of zero to five years, 
a fine of $2,000, or both. 

ILLINOIS law also distinguishes between simple and aggravated arson. 
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Aggravated arson is committed when a·person knowingly damages a building or 
structure by setting firs or using explosives when (1) he has reason to know 
that one or more persons are present, (2) any person suffers great bodily 
harm or permanent disability or disfiguration or (3) a fireman or policeman 
is injured in the line of duty. Aggravated arson is a Class X felony which 
carries a determinate sentence of six to 30 years in prison. TENNESSEE law 
also tre,ats aggravated arson as a Class X felony; however, the punishment 
is a prison term of life or a minimum of 10 years. 

In KANSAS, arson is committed by one who knowingly, by fire or 
explosive, damages any building or property that another person has an 
interest in without the'consent of such person; or damages any building 
or property with the intent to defraud an insurer or a lienholder. If 
arson is committed in a building or structure where another human being 
is present. it becomes aggravated arson. 

In 1979, TEXAS redefined the levels of first and second degree arson. 
Like Kansas, the definition for both degrees is the same and degree of 
the offense depends on whether or not bodily injury occurs as a result of 
the arson crime. If bodily injury does occur, the offense is classified 
as arson in the first degree and carries a more severe penalty. 

I 
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In INDIANA, arson covers the threat to human iife; the dwelling of 
another without hi s consent; and property where the loss exceeds $5 1,1000 

(amended 1980 by S 279). Such circumstances constitute a Class B felony 
unless the action results in bodily injury to another person in which 
case the offense becomes a Class A felony. 

FLORIDA recently revised their law, making it a first degree felony 
to damage by fire or exp'/osives any dwelling or its contents regardless 
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of whether or not it is occupied or any other structure where it is reason­
able to believe that it may be occupied by another person. In PENNSYLVANIA, 
a person is guilty of first degree arson by intentionally setting fire or 
causing an explosion on his own property or that of another and recklessly 
places another person in danger of death or injury. 

In MISSISSIPPI, arson in the first degree applies to a dwelling 
house and parcels thereof. Further, Mississippi law places arson of 
state supported school buildings in the category of first degree arson. 
Any person who starts a fire intentionally or by accident in a public 
school and fails to sound an alarm or report the fire can be imprisoned 
for not less than two or more than 10 years. 

In DELAWARE, second degree arson is committed by "intentionally 
damaging a building by starting a fire or causing an explosion". Unlike 
most of the above states, Delaware allows an affirmative defense if (1) 
no other person had a proprietary or PQ~ :essory interest in the building 
or is some did, permission was given to start the fire, (2) the defendant 
intended to damage the building for a lawf1l1 purpose and (3) the defendant 
had no reasonable grounds to believe that his conduct might endanger another 
person or another building. 

NEBRASKA law defines four degrees of arson; burning to defraud an 
insurer; setting fire ~o a penal institution; and burning hay, grain or 
other property valued at $35 or more. 

Certain properties may be lawfully destroyed by burning if they have 
been condemned, have no value for habitation or business, or no longer 
serve a useful purpose. Setting fire to woods and prairies is also a 
crime. However, a person can set fire to these lands if they adjoin his 
farm or property to prevent an acci dent by fi re at certain times in the 
year. The person must notify his or her neighbor of the intention to start 
the fi re and is not immune from ci vil remedi es for i nj U1"i es that may res ult 
from the fi re. 

\ 
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Fe 1 ony Murder 

CONNECTICUT recently adopted legislation that not only doubles the 
penalties for different classes of arson but also creates a new category 
for feZony TTrUr'de:ro by arson. IIA person ; s guil ty of murder when acting 
alone or with one or more persons, he commits arson and, in the course of 
such arson, causes the death of another person." A person convicted of 
murder undf,T this section is punished by li:fe imprisonment and is not 
eligible 'for parole. Connecticut law was dlso amended to cover situations 
where attempted arson resu'ts in the death :of another person. 

It is a capital offense in ARIZONA if 'a person acting alone or with 
another commits or attempts t@ commit arson and in doing so, causes the 
death of another person. INDIANA, FLORIDA ;and ALABAMA are among the 
other states with similar laws. I 

! 
Arson-for-Profit 

Under many state laws, it is difficult, if not impossible, to prosecute 
an individual who hires or arranges for an arsonist to torch a piece of 

',' 

property. It is often necessary to prosecute under a separate conspi racy 
statute. Recently, many states have designed legislation aimed directly at 
aPson-fo:ro-p:roofit schemes where one person or a group of individuals do not 
directly set the arson fire. 

In 1979, GEORGIA amended its arson laws to include specific language 
aimed at arson-for-profit. A person commits arson in Georgia when by fire 
or by explosives he "knowingly damages or knowingly causes, aids, abets, 
advises, encourages, hires, counsels, or procures another to damage" property. 
This language is written into all three degr~es of arson and is meant to 
cover the person who not only starts the fire but any other person who 
conspires to set the fire. In TENNESSEE, setting fire to your own building 
or structure or that of another, or "procuring the same to be done" carries 
a sentence of three to 21 years. 

OHIO law includes a specific category of aPson~fo:ro-hipe, a second 
degree felony punishable by a prison term of not less than two or more than 
15 years. In INDIANA, arson-for-hire is a Class B felony. However, if 
the offense results in bodily injury, it becomes a Class A felony. Addition­
ally, the law was amended in 1980 to make arson to defraud an insurer a 
Class C felony. 

i: 
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CALIFORNIA takes a somewhat different approach regarding arson-

for-profit. If any arson crime is motivated for monetary gain, the 
court may impose 'a fine of twice the anticipated or actual gross gain 
in addition to the penalty proscribed by law. 

Arson-Related Crimes 

Other state laws to address arson-related crimes include oausing a 

oatastrophe~ failure to report a dangerous fire and the possession or 

manufaoture of inoendiary devioes. FLORIDA, GEORGIA and ILLINOIS are 
among the states penalizing individuals for the possession, manufacture 
or transport of incendiary devices. 

Among the states which have provisions for failure to control or 
report a dangerous fire are ARKANSAS and FLORIDA. In ARKANSAS, failure 
to control or report a dangerous fire is committed when a person knows 
that a fire is unattended and is endangering the life, physical safety, 
or substantial property of another and he fails to act in a reasonable, 
manner to put out the fire without endangering himself and fails to 
report it in a reasonable manner. This offense is a Class three mis­
demeanor. FLORIDA, NORTH DAKOTA and MAINE are among the other states 
with similar laws. 

PENNSYLVANIA, NEW JERSEY, MISSOURI and ARKANSAS are among the states 
which provide penalties for causing a catastrophe. In PENNSYLVANIA, 
a person who intentionally or knowingly causes a fire, explosion, flood 
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or other disaster that results in potentially widespread injury or damage, 
commits a first degree felony. If the crime is committed in a reckless 
manner, it is graded as a second degree felony. The New Jersey 1 aw ,i s 
similar except that New Jersey actually defines widespread damage. Wide­
spread damage exists if serious bodily injury results to 10 or more 
"habitations"; or to a building which would normally have contained 50 or 
more persons at the time of the offense. In Missouri, causing a catastrophe 
results when 10 or more people die or substantial damage occurs to five or 
more buildings, inhabited structures or a vital public facility. In 
Arkansas, causing a catastrophe occurs if serious physical injury or death 
resul ts to 10 or more persons; or substanti al damage to 10 or more 
occupi able structures or property loss e){ceeds $500 ~OOO. NORTH DAKOTA and 
MAINE are among the states with similar provisions. 

See Appendix for Statute Citations. 

---- ------- -----

1. 

QUESTIONS THAT A LEGISLATOR SHOULD ASK HHEN 
REVISING CRIMINAL ARSON LAWS 

Should exploding as well as burning be included in the 
definition of arson? 

2. Should arson include the burning of one's own 
property or should the crime be limited to the 
burning of another's property? If the definition 
in'cludes the burning of one's own property, is it 
necessary to include exceptions for lawful burning? 

3. Should a distinction be made between a dwelling house 
and other kinds of buildings? 

4. Should a person who burns to defraud an insurer be 
punished more severely than a person who burns with 
another motive? 

5. Is additional language necessary to cover conspiratory 
arson or arson-for-hire? 
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State 

Alabama 

Alaska 

Arizona 

Arkansas 

Ca 1 i forni a 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

III inois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

. Maine 

r1aryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Append i x. A 1 

CRnUNAL CODES 
ARSON: RELATED OFFENSES 

Statutory Citation 

Code of Alabama 13A-7-40 

Alaska Stat. 11.20.010 et seq. 

Arizona Rev. Stat. 13-1701 et seq. 

11 

Ark. Stat. Ann., Cntminal Code, Sects. 14-1901 et seq. 

West~s Ann. Calif. Codes; Penal Code, Sects. 450 et seq. 

Colo. Rev. Stat. 18-4-101 et seq. 

P.A. 79-570, 1979 - amends Gen. St. of Conn. 
Sects. 53a 111 et seq. & 53a - 54c 

Del. Code Ann. Title II 801 et sea. 

Fla. Stat. 1979, Ch. 806 

Criminal Code of GA, Ch. 26-14 

Hawaii Rev. Stat. Sects. 708-820 et seq. 

Idaho Code Sect. 18-801 et seq. 

Ill. Rev. Stat. Ch. 38 Sect. 20.1-1 

Burns Ind. Stat. Ann. Title 35-43-1-1 . 

Code of Iowa 1979 Ch. 712 

Kan. Stat. Ann. 21-3718 et seq. 

KY Rev. St~t. 513.010 et seq. 

LA Rev. Stat. Sect. 14:51 et seq. 

Maine Rev. Stat. Ann. Title 17-A Sect. 802 et seq . 

Ann. Code of MD Art. 27 Sect. 6 et seq. 

Mass. Gen. Laws. Ann. Ch. 266.1 et seq. 

Mich. Stat. Ann. Title 28.266 

Minn. Stat. 609.561 et seq. 

Miss. Code 1972 Ann. 97-17-1 et seq. 

Vernons Ann. Missouri Stat. Ch. 569.040 
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Criminal Codes 
Arson: Related Offenses 
Continued 

State 

Montana 

Nebraska 

Nevada 

New Hampshire 

New Jersey 

New Mexico 

New York 

North Ca ro 1 ina 

North Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsyl vani a 

Rhode Island 

South Carolina 

South Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Hashington 

~Jest Vi rgi ni a 

~Ji scons in 

Wyoming 

Statutory Citation 

Montana Code Ann. 45-6-101 et seq. 

Rev. Stat. of Neb. 28-501 et seq. 

Nev. Rev. Stat. 205.010 et seq. 

NH Rev. Stat. Ann. Ch. 634:1 et seq. 

NJ Stat. Ann./ NJ Code of Criminal Justice 2C:17-1 et seq. 

NM Stat. Ann. 30-17-5 

~1cKi nney I s Ann. Laws of NY, Pena 1 Law, Sect. 150.00 et seq. 

Gen. Stat. of NC Art. 15, Sect. 14-15 et seq. 

ND Century Code Ch. 12.1-21 

Ohio Rev. Code 2909.01 et seq. 

21 Okla. Stat. Ann. 1401 1979-80 Supplement 

Ore. Rev. Stat. 164.305 et seq. 

18 C.P.S.A. Sect. 3301 et seq. 

Gen. Laws of RI 11-4-1 et seq. 

Code of Laws of SC 16-11-110 et seq. 

SO Codified Laws 22-33-1 et seq. 

Tenn. Code Ann. 39-501 et seq. 

Vernonls Tex. Codes Ann., Penal Code, Sect. 28.01 et seq. 

Utah Code Ann. 76-6-102 et seq. 

VT Stat. Ann. 11-501 et seq. 

Code of VA . 18.2-77 

Rev. Code of Wash. 9A.48.010 et seq. 

WV Code Vol. 17, Ch. 61~3-1 et seq. 

Wisc. Stat. Ann. Vol. 41,943.02 et seq. 

I~yoming Stat. Ann. 6-7-101 

------_._-

APPENDIX i 

MODEL ARSON LAW 

(Quoted from SUGGESTIONS FOR ARSON INVESTIGATORS, National Board 
of Fire Underwriters, 1956, pp. 45-46) 

ARSON--First degree. 

Burning of Dwellings. 

Any person who willfully and maliciously sets fire to or burns or 
causes to be burned or who aids, counsels or procures the burning of 
any dwelling house, whether occupied, unoccupied or vacant, or any 
kitchen, shop, barn, stable or other outhouse that is parcel thereof, or 
belonging to or adjoining thereto, whether the property of himself o~ of 
another, shall be guilty of Arson in the first degree, and upon conV1C­
tion thereof, be sentenced to the penitentiary for not less than two nor 
more than twenty years. 

ARSON--Second degree. 

Burning of Buildings, Etc., Other Than Dwellings., 

Any person who willfully and maliciously sets fire to or burns or 
causes to be burned, or who aids, counsels or procures the burning Jf 
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any building or structure of whatsoever class or character, whether the 
property of himself or another, not included or described in the preceding 
section, shall be guilty of Arson in the second degree, and upon conviction 
thereof, be sentenced to the penitentiary for not less than one nor more 
than ten years. 

ARSON--Third degree. 

Burning of Other Property. 

Any person who willfully and maliciously sets fire to or burns or 
causes to be burned or who aids, counsels or procures the burning of 
any personal property of whatsoever class or character; (such property 
being of the value of twenty-five dollars and the property of another person), 
shall be guilty of Arson in the third degree and upon conviction thereof, 
be sentenced to the penitentiary for not less than one nor more than three 
years. 

ARSON--Fourth degree. 

Attempt to Burn Buildings or Property. 

(a) Any person who willfully and mali'ciously attempts to set fire to 
or attempts to burn or to aid, counselor procure the burning of any of 
the buildings or property menti'oned in the foregoing sections, or who 

I' . 



APPENDIX A? cont. 

commits any act preliminary thereto, or in furtheranc~ t~ereof, sh~ll 
be guilty of Arson in the fourth degree and upon convlctlon thereoT, be 
sentenced to the penitentiary for not less than one nor more than two 
years or fined not to exceed one thousand dollars. 

Definition of an Attempt to Burn. 

. (b) The placing or distributing of any flammable, explosive or 
combustible material or substance, or any device in any building or 
property mentioned in the foregoing sections in an arra~g~ment or 
preparation with intent to eventually willfully and mallclously set 
fire to or burn same, or to procure the setting fire to or burning of 
same ~hall, for the purposes of this act, tonstitute an attempt to 
burn such building or property. 

Burning to Defraud Insurer. 

Any person who willfully and with intent to injure or defraud the 
insurer sets fire to or burns or attempts so to do or who causes to 
be burned or who aids, counsels or procures the burning of any build­
ing, structure or personal property, of whatsoever class or character, 
whether the property of himself or of another, which shall at the time 
be insured by any person, company or corporation against loss or dam­
age by fire, shall be guilty of a felony and upon conviction thereof, be 
sentenced to the penitentiary for not less than one nor more than five 
years. 
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APPENDIX A3 

Model Penal Code 

OFFENSES AGAINST PROPERTY 

ARTICLE 220. ARSON, CRIMINAL MISCHIEF, 
AND OTHER PROPERTY DESTRUCTION 

Section 220.1. Arson and Related Offenses. 

(1) Arson:, A person is guilty of arson, a felony of the second 
degree, if he starts a fire or causes an explosion with the purpose of: 

(a) destroying a building or occupied structure of another; or 

(b) destroying or damaging any property, whether his own or 
another's, to collect insurance for such loss. It shall be an 
affirmative defense to prosecution under this paragraph that the 
actor's conduct did not recklessly endanger any building or occu­
pied structure of another or place any person in danger of death 
or bodily injury. 
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(2) Reckless Burning or Exploding. A person commits a felony of the 
third degree if he purposely starts a fire or causes an explosion, whether 
on his own property or another's, and thereby recklessly: 

(a) places another person in danger of death or bodily injury; or 

(b) places a building or occupied structure of another in danger 
of damage or destruction. 

(3) Failure to Control or Report Dangerous Fire. A person who knows 
that a fire is endangering life or a substantial amount of property of 
another and fails to take reasonable measures to put out or control the 
fire, when he can do so without substantial risk.to himself, or to give a 
prompt fire alarm, commits a misdemeanor if: 

(a) he knows that he is under an official, contractual, or other 
legal duty to prevent or combat the fire; or 

(b) the fire was started, albeit lawfully, by him or with his 
assent, or on property in his custody or control. 

(4) Definitions. "Occupied structure ll includes a ship, trailer, 
sleeping car, airplane, or other vehicle, structure or place adapted for 
overnight accommodation of persons or for carrying on business therein, 
whether or not a person is actually present. Property is that of another, 
for the purposes of this section, if anyone other than the actor has a 
possessory or proprietory interest therein. If a building or structure is 
divided into separately occupied units.,;, any unit not occupied by the actor 
is an occupied structure of another. 
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APPENDIX A3 - 'continued 

STATUS OF SECTION 

Presented to the Institute in Tenta ti ve Draft No. 11, and con­
sidered at the May 1960 meeting. 

For Commentary, see Tentative Draft No. 11, p. 34. 

Minor changes have been made to conform to votes and suggestions 
of the Institute, notably deletion of a proposed paragraph (c) in 
Subsection (3), which would have required a person to report or control 
a dangerous fire if he was in a peculiarly favorable position to do so 
without risk or incovenience. 

Section 220.2 Causing or Risking Catastrophe. 

(1) Causing Catastrophe. A person who causes a catastrophe by explosion, 
fire, flood, avalancrtt!. collapse of building, release of poison gas, radio­
active material or other harmful or destructive force or substance, or by 
any other means of causing potentially widespread injury or damage, 
commits a felony of the se~ond degree if he does so purposely or knowingly, 
or a felony of the third degree if he does so recklessly. 

(2) Risking Catastrophe. A person is guilty of a misdemeanor if he 
recklessly creates a risk of catastrophe in the employment of fire, explo­

,sives or other dangerous me~ns listed in Subsection(I). 

(3) Failure to Prevent Catastrophe. A person who knowingly or recklessly 
fails to take reasonable measures to prevent or mitigate a catastrophe 
commits a misdemeanor if: 

(a) he knows that he is under an official, contractual or other 
1 ega 1 duty to take s!l!Jch meas ures; or 

(b) he did or assented to the act causing or threatening the 
catastrophe. 

STATUS OF SECTION 

Presented to the Institute of Tentative Draft No. 11 and considered 
at the May 1960 meeting. 

For Commentary, see Tentative Draft No. 11, p. 52. 

Changed only to delete from'Subsection (3), pursuant to direction of 
the Institute, a paragraph (c) which required a person to prevent or mitigate 
a catastrophe if he was in a peculiarly favorable position to do so without 
risk or inconvenience. Minor verbal changes have also been made. 
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Section 220.3 Criminal Mischief. 

(1) Offense Defined. A person is guilty of criminal mischief if he: 

(a) damages tangible property of another purposely, recklessly, 
or by negligence in the employment of fire, explosives, or other 
dangerous means listed in Section 220.2(1); or 

(b) purposely or recklessly tampers with tangible property of 
another so as to endanger person or property; or 

(c) purposely or recklessly causes another to suffer pecuniary 
loss by deception or threat. 

(2) Grading. Criminal mischief is a felony of the third degree is ~he 
actor purposely causes pecuniary loss in excess of $5,000, or a substantlal 
interruption or impairment of public communication, transportation, supply 
of water, gas or power, or other public service. It is a misdemeanor if 
the actor purposely causes pecuniary 10ss in excess of.$100, or ~ petty 
misdemeanor if he purposely or recklessly causes pecunlary loss ln excess 
of $25. Otherwise criminal mischief is a violation. 

STATUS OF SECTION 

Presented to the Institute originally as Sections 206.50 and 
205.51 of Tentative Draft No.2, and considered at the May 1954 meeting. 
Revised to present form in Tentative Draft No. 11, which was cODsidered 
by the Institute at the May 1960 meeting. 

For Commentary, see Tentative Draft No.2, pp. 126, 129. 
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Appendix A4 

MODEL ARSON PENAL LAW 
OFFENSES AGAINST PROPERTY 

ARTICLE 100 
ARSON, CRIMINAL MISCHIEF AND OTHER PROPERTY DESTRUCTION 

Sect. 100.1 Arson and Related Offenses 

(1) Aggravated Arson. A person is guilty of aggravated arson, 
a felony of the first degree, if he starts a fire or causes 
an explosion or if he aids, counsels or procures a fire or 
explosion, with the purpose of: 

(a) destroying or damaging an inhabited building or occupied 
structure of another; or 

(b) causing, either directly or indirectly, death or bodily 
injury to any other person. 

(2) Arson. A person is guilty of arson, a felony of the second 
degree, if he starts a fire or causes an explosion, of if he 
aids, counsels or procures the setting of a fire or causing 
of an explosion, with the purpose of: 

(a) destroying or damaging a building or unoccupied structure 
of another; or 

(b) destroying or damaging any real or any personal property, 
whether his own or another's, to collect insurance for 
such loss. 
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(3) Reckless Burning or Exploding. A person commits a felony of the 
third degree if he purposely starts a fire or causes an explosion, 
or if he aids, counsels or procures a fire or explosion, whether 
on his own property or another's, and theregy recklessly: 

(a) places another person in danger of death or bodily injury; or 

(b) places a building or structure of another, whether occupied 
or not, in danger of damage or destruction; or 

(c) places any personal property of another having a value of 
$ or more in danger of damage or destruction. 

(4) Failure to Control or Report Dangerous Fire. A person who knows 
that a fire is endangeri.ng life or property of another and fails 
to take reasonable measures to put out or control the fire, when 
he can do so without substantial, risk ,to himself, or to give a 

(5) 
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prompt fire alarm commits a misdemeanor if: 

(a) he knows that he is under an offi C'i a 1, contractual or 
other legal duty to control or combat the fire; or 

(b) the fire was started, albeit lawfully, by him or with 
his assent, or on property in his custody or control. 

Definitions. "Occupied Structure ll means any structure, vehicle 
or place adapted for overnight accommodation of person~, or for 
carrying on business therein, whether or not a person 1S actually 
present. 

IIProperty of Another ll means a building or other property, 
whether real or personal, in which a person other than the 
offender has an interest which the offender has no authority 
to defeat or impair, even though the offender may also have an 
interest in the building or property. 

If a building or structure is divided into separa~ely 
occupied units, any unit not occupied by the offender 1S an 
occupied structure of another. 

Sect. 100.2 Causing or Risking Catastrophe 

(1) 

(2) 

( 3) 

Causing Catastrophe. A person who causes a catas~ro~he by 
explosion, fire, flood, avalanche, collapse of bUlld1ng, 
release of poison gas, radioactive material or other harmful 
or destructive force or substance, or by any other means of 
causing potentially widespread injury or damage, commits a 
felony of the second degree if he does so purposely or know­
ingly, or ~ felony of the third degree if he does so recklessly. 

Riskina Catastrophe. A person is guilty of a misdemeanor if he 
recklessly creates a risk of catastrophe in the employment of 
fire, explosives or other dangerous means listed in Subsection (1). 

Failure to Prevent Catastrophe. A person who knowingly or reck­
lessly fails to take reasonable measures to mitigate a catastrophe 
commits a misdemeanor if: 

(a) he knows that he is under an official, contractual or other 
legal duty to take such measures; or 

(b) he did or assented to the act causing or threatening the 
catastrophe. 

Sect. 100.3 Criminal Mischief 

(1) Offen~e Defined. A person is guilty of criminal mischief if he: 
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(a) 

(b) 

(c) 

damages or alters any tangible real or personal property 
of another purposely, recklessly, or by negligence in the 
employment of fire, explosives~ or other dangerous means 
listed in Section 100.2(1); or 

purposely or recklessly tampers with tangible property of 
another so as to endanger person(s) or property; or 
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purposely or recklessly causes another to suffer pecuniary 
loss by deception or threat. 

(2) Grading. Criminal mischief is a felony of the third degree if 
the actor purposely causes pecuniary loss in excess of $ , 
or a substantial interruption or impairment of public communication, 
transportation, supply of water, gas or power, or other public 
service. It is a misdemeanor if the actor purposely causes 
pecuniary loss in excess of $ or a petty misdemeanor if he 
purposely or recklessly causes pecuniary loss in exceS3 of $ ____ _ 

Sect. 100.4 Possession of Explosive or Incendiary Materials or Devices 

A person is guilty of a felony of the third degree when he shall 
possess, manufacture or transport any incendiary or explosive 
device or material with the intent to use or to provide such 
device or material to commit any offense described in 100.1 (1) 
(2) and (3). 

Sect. 100.5 Attempted Arson 

A person is guilty of attempted arson, a felony of the third 
degree" if he places or distributes any flammable or combustible 
material, or any gas, radioactive material, or other harmful or 
destructive material or substance, in an arrangement or preparation 
with the intent to eventually start a fire or explosion, with the 
purpose of wilfully and maliciously: 

(a) destroying or damaging any building or ~,tructure of another 
whether occupied or not; or 

(b) destroying or damaging any personal property of another 
having a value of $ or more; or 

(c) placing any person in danger of life or bodily harm. 

Sect. 100.6 False 'Reports 

1/10/78 

A person is guilty of a misdemeanor if he knowingly conveys or 
causes to be conveyed to any person false information concern':ng 
the placement of any incendiary or explosive device or any other 
destructive substance in any place where persons or property could 
be endangered. 

Rev. 4/14/78 
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ARSON REPORTING IMMUNITY LAWS 

Both law enforcement agencies and insurance companies initiate 
separate investigations of fires. Insurance companies have information 
that is vital to law enforcement agencies to identify arson fires and 
to complete ongoing arson investigations. Such information includes 
previous claim records, payment history and previous investigations. 
A mechanism must exist to allow law enforcement agencies to obta'in this 
information. In the past, most states have not had a procedure to 
require insurance companies to alert the authorities if a fire is deter­
mined to be suspici.ous. The law enforcement agency will only pursue 
insurance information when it has knowledge of an arson fire. Generally, 
law enforcement agencies obtain this information by subpoena, allowing 
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the insurance company to legitimately release information without violating 
the rights of the policyholder. 

The need for a subpoena has been criticized for being time-consuming 
and too narrow because it requires releasing very specific information. 
Also, information that has not been fully verified is gathered during any 
investigation and insurance companies are reluctant to release this kind 
of information. When information is released by the insurance company or 
the company denies a claim to pay for damages resulting from the fire, the 
policyholder may bring a civil action against the company for damages. 

A civil action is decided on the ppepondepanae of the evi~ence 
presented whereas guilt in a criminal case must be proven "beyond a 

peasonabZe doubt". It is essential that prosecutors have as much infor­
mation as possiole to establish elements of an arson crime. Insurance 
companies, however, are faced with a dilemna. While an insurance company 
may sU$pect that its policyholder has indeed committed arson based on data 
collected by its agent, the company knows that if the criminal case is 
never filed, or if the case is lost against the policyholder, the insured 
might turn around and sue the insurance company for releasing unverified 
and potentially damaging information. 

For these reasons, officials from both law enforcement agencies and 
from insurance co~panies indicate that legislation is needed to make it 
easier to identify arson and release information during the investigation 
of arson crimes. 
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New Legislation 

In 1976, OHIO became the first state to pass arson immunity 
legislation. Since then, the Alliance of American Insurers has 
drafted the "Model Arson Immunity Bill" for consideration by state 
legislatures. To date, 36 states have adopted legislation that is 
similar to the Ohio law or "che "Model Arson Immunity Bi11l1, or both 
(See Appendix). State immunity laws require insurance companies to 
turn over information upon written request of the proper law enforce­
ment officials sp~cified by law. State laws then provide limited 
civil or criminal immunity, or both, absent fraud and malice, to insur­
ance companies when acting in good faith. Except in MONTANA and KANSAS, 
limited immunity is extended to insurance companies in both criminal 
and civil proceedings that may arise as a result of releasing information. 
Montana and Kansas extend 1 imi ted 'immuni ty in ci vi 1 acti ons only. Kansas 
law provides that a civil action cannot be filed against an insurance 
company for releasing information under the provisions of the act unless 
it can be shown that IIgross negligence, bad faith, malice or fraud" 
exists. States do not protect insurance companies when they do not act 
in IIgood faithll. In addition, at least 20 states provide that certain 
law enforcement agencies may be re<qJl~ired to testify in any civil action 
-that may arise against an insurance company. 

State laws clearly indicate which public agencies may request infor­
mation to be released from insurance companies. This differs from state 
to state depending on which agency(s) is responsible for arson detection, 
investigation and prosecution. In ARIZONA, only the state fire marshal 
may require an insurer to release information. In TEXAS, the state fire 
marshal or any local fire marshal or chief of a political subdivision may 
request an insurance company to release information. In other states like 
KANSAS, seven public agencies are considered as lIauthorized li to request. 
information. These agencies include the state fire marshal, the state 
attorney general, all law enforcement and official fire departments and 
federal agencies. 

Most states indicate, but do not limit the information which can be 
requested and released. These items include: 
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1. The application for insurance 
2. Policy premium payment records 
3. History of previous claims 
4. Other materials relating to the investigation of the loss 

In TEXAS, authorized agencies can request information only when the damages 
exceed $1,000:- Other states do not mention a monetary limit when the 

agency requests information. 
In several states the requesting or receiving agency is allowed to 

release or discuss the information with other agencies. This is necessary 
in those states where more than one agency is responsible for arson 
detection, investigation and prosecution. These states include ARIZONA, 
IOWA, FLORIDA, KANSAS and NEW MEXICO. To protect the policyholder, many 
states mandate that public agencies keep the information confidential among 
themselves until such time that it must be released for use in a civil or 
criminal proceeding. 

ReciprOCity 

Unlike Ohio's law, the IIArson Reporting Immunity Billll contains a 
reciprocity provision that a~lows the two-way exchange of information 
between law enforcement officials and insurance officials. When drafting 
the model law, this provision was included to help insurance companies 
gather all information about a suspicious fire. It is argued that to 
control the arson problem, law enforcement agencies and insurance companies 
must cooperate and work together. The two-way exchange of information 
helps both parties make well-informed decisions during an investigation. 
For the insurance company, this decision may be whether or not to deny a 
claim. For the law enforcement agency, the decision may be whether or 
not to file criminal charges. Approximately 16 states have included some 
provision for reciprocity. 

CONNECTICUT law is representative of several states which have included 
reciprOCity in their immunity laws. In Connecticut, insurance companies 
may request, in writing, information from the state fire marshal regarding 
any investigation about a suspicious or incendiary fire loss. Similar 
laws exist in IOWA, NEW MEXICO, SOUTH DAKOTA, KANSAS, VIRGINIA and 
WASHINGTON. However, these states further require that the information be 
released to the insurance company within 30 days. 

.. ~ 



NEW HAMPSHIRE has taken a different approach by requiring the 
state fire marshal or any fire chief whose department is investigating 
a fire loss to notify "any insurance company believed to have an 
interest as insurer" about the investigation. Such notice must include 
a description about the nature of the investigation. 

To further protect against potential abuse, RHODE ISLAND requires 
that after a written: request is made, the party must submit an applica­
tion to a district judge requesting an order to release such information. 
The application must be accompanied, by a written statement that the party 
believes 1) the fire loss is suspicious and 2,) the party has information 
about the fire loss that, is crucial to an investigation or prosecution, 
or both. The judge may then, at his discretion, issue an order directing 
the party to release the information (Ch. 278.1-3). This procedure 
applies to both the law en~orcement agency and the insurance company. 
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SOUTH DAKOTA law requires the "authorized agency to notify the policy­
holder, in writing, of any request for information from either the agency 
or the insurance company", 

Arguments against incorporating, a reciprocity provision include: 

** Allowing insurance companies to have information gathered 
in a criminal, investigation m!'lY be used for other purposes 
such as approving insurance coverage'. How can'the law" 
control the use of this infor'lwrttmr and prevent abuses to: ' 
the .pol i cyho 1 der7 , . 

, ~ 

** How can other interests be prevented from using this infor­
mation ff'i"l'lsurance companies are allowed access? 

** Information gathered in a criminal investigation should 
be protected from all outside sources. 

Insurance Companies to Report Suspicious Fires 

A certain percentage of suspicious or incendiary fires are never 
reported to law enforcement agencies. Because of this problem, most 
state immunity laws provide or require insurance companies to report 
suspicious fire losses to the authorities .. Some states also require that 
pertinent information about the fire loss accompany the report. When 
more than one agency exists, states commonly provide that notifying one 
of the agencies is sufficient to meet reporting requirements. 

NEW HAMPSHIRE limits this reporting requirement to suspicious losses 
of over $1,000 while UTAH requires companies to file a report of any 

suspicious fire. In Utah, an extensive report is required that includes 
the name of the insured, the location of the property, market value of 
the property, the actual loss, the amount of insurance coverage and the 
amount of insurance paid. In addition, Utah law requires copies of final 
insurance adjustments be sent to the state fire marshal. 

In contrast, TEXAS law does not require insurance companies to 
initiate contact with law enforcement officials. The law goes on to 
mention that nothing in the act "shall be construed to authorize a public 
official or agency to promulgate or require any type of form or periodic 
report by an insurer". 

Compl iance. 

Several states f,n"ovide a penalty for failure to comply with various 
provisions of their immunity laws. These provisions include 1) failure 
to release information upon request of an authorized public agency, 2) 
failure to keep the information in confidence and 3) failure to report 
a suspicious or incendia,r.y fire. Failure to comply is a misdemeanor in 
at least 15 states and is commonly punishable by a fine. In MARYLAND, a 
person 'may also receive a sentence of up to 10 days imprisonment. 

Rather than making non-compliance a criminal offense, CALIFORNIA 
permits the public agency to petition the superior court for an order to 
require compliance requiring the release of information. 

See Appendix for Statute Citations. 

25 

1 • 

: 



QUESTIONS A LEGISLATOR SHOULD ASK WHEN 
CONSIDERING ARSON IMMUNITY LEGISLATION 

1. What public agency(s) should be authorized to request 
and receive information from an insurance company? 

2. How should the law protect the rights of the policy-' 
holder 

3. Should there be limits on the types of information 
released and should tne materials be released within 
a certain period of time? 

4. Should insurance companies be allowed to request and 
receive informatio.n from law enforcement agencies? 

5. Should insurance companies be required to notify a law 
. enforcement agency about a suspicious claim? 

6. Should public agencies be allowed to discuss and exchange 
insurance information? 

7. Should information about claims be limited by a specific 
dollar amount? 
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ARSON IMMUNITY LAWS 

Statutory Citation 

Title 20, Ariz. Rev. Stat., Ch. 9 

Ch. II of Part II of Division I of the Cal. 
Insurance Code. 

Conn. Gen. Stat., Sect. 38-114(h), Revised 
to 1979 

Sects. 633.111 and 633.175, Fla. Stat. 

Code of GA Ann. 92A-734.1 

Ill. Rev. Stat., Ch. 73, Sect. 1153 

Acts of the 68th Gen. Assembly, 1979 Session, 
Ch. 36 

Kan. Stat. Ann., 31 - 401 

LSA-R.S. 40:1568.2 

25 Maine Rev. Stat. Ann, Sect. 2402 

Ann. Code of MD, Art. 38A, Sects. 56 and 57 

Mass. Gen. Laws, Ch. 148, Sect. 32 

Title 50, Ch. 63, Part IV, Mont. Code Ann. 

Sects. 81-5,115 through 81-5,131, Neb. Rev. 
Stat., Supplement 1979 

Sects. 41-8-1 through 41-8-6, NM Stat. Ann. 
1978 Compilation 
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McKinney's Con. Laws of NY, Book 27, Insur. Law 336 

NC Gen. Stat. 69-7.1 

Sect. 18-01-05.1 of the NO Century Code 

Ohio Code Supplement 3737.16 

27-8.1-3, RI Gen. Laws 

SO Codi fied Laws 34-32A et seq. 



Arson Immunity Laws, cont. 

State 

Texas 

Utah 

Wisconsin 

Virginia 

Washington 

West Vi rginia 

Statutory Citation 

Vernons TX Insurance Code, Art. 5.45 

63-29-24, Utah Code Ann, 1953 

Sect. 165.55(14) of the 1977 Wis. Stat. 

Sect. 27-85.3 of the VA Code 

Rev. Code of I~ashi ngton, 48.50 

WV Code 29-3-12a 
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KEY PROVISIONS OF ARSON REPORTING IMMUNITY LAWS* 
30 
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1 2 3 4 5 6 7 8 

ALABAMA 1979 SB359 X X X X - X X -
ALASKA -
ARIZONA 1979 HB2014 X X X X - X X X 

ARKANSAS -
CALIFORNIA 1978 SB1386 X X X X - X - X 

COLORADO 1979 SB30 X· X X - X X X 

CONNECTICUT 1977,9 SB385 X X X X X - X -
DELAWARE -
FLORIDA 1978 SB754 X X X X - X X X 

GEORGIA 1977 HB257 X X X X - X X X 

HAWAII 1979 HB988 X X X X X X X -
IDAHO -
ILLINOIS 1977 HB2220 X X X' X - - X -
INDIANA 1979 HB1940 X X X X X X - X 

IOWA 1979 SF339 X X X X X o- X X 

KANSAS 1979 HB2134 X - X X X X X X 

KENTUCKY -
LOUISIANA 1978 SB419 X X X X - X X -
MAINE 1977 HB959 X X - - - - - -
MARYLAND 1978 HB370 X X X X - - - -
MASSACHUSETTS 1978 HB5914 X X X X X X X X 

MICHIGAN 1978 SB1264 X X X X - X X -
MINNESOTA 1979 HF1324 X X X X - X - X 

MISSISSIPPI - , 
MISSOURI -

*Prepared by the Insuranae Committee for Arson ControZ. 
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MONTANA 1979 SB148 X - X X - X X X 

NEBRASKA 1979 LB301 X X X X X X X X 

NEVADA -
NEW HAMPSHIRE 1979 HB742 X X X X X X X -
NEWJERSEY -
NEW MEXICO 1979 S8216 X X X X X X - X 

NEWYORK 1977 SB4383 X· X X - - X -
NORTH CAROLINA 1977 SB408 X X X X - 'X X -
NORTH DAKOTA 1979 HB1500 X X X 2" X X - -
OHIO 1976 SB462 X X X X - X X -
OKLAHOMA 1979 HB1031 X X X X 3* X X X 

OREGON -
PENNSYLVANIA -

HB7445 

RHODE ISLAND 19789 HB6208 X X X X X X X X 

SOUTH CAROLINA -
SOUTH DAKOTA 1979 HB1104 X X X X X X X X 

TENNESSEE 1979 SB43 X X X X - - X -
TEXAS 1977 SB1260 X X X - - - X -
UTAH 1979 HB260 X X X 'X - X - -
VERMONT -
VIRGINIA 1979 HB1243 X X X X X X - X 

WASHINGTON 1979 SB2727 X X X X X X X X 

WEST VIRGINIA 1978 SB365 X" X X - X X -
WISCONSIN 1978 SB317 X X X 2· X - - -
WYOMING 

grants limited immunity, but does not use the terms criminal or civil 
2* does not require insurance companies to report suspicious claims but states that they "may report" 
3* provides that insurance companies may ask agencies for information but specifically states that release of the information by 

the agencies is not mandated 



Appendix B3 

Model Legislation 

ARSON REPORTING IMMUNITY BILL 

To enact section of the revised code, providing for certain 
authorized agencies to request and receive from insurance companies 
information relating to fire losses; providing for insurance companies 
to notify authorized agencies of suspicious fire losses such notice 
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tu be indicative of a request for an official investigation; providing 
for immunity to those insurance companies that provi de infonTImti on 
under the provisions of this act; providing for the exchange of infor:-:-;.t, 
mation between the insurance companies and the authorized agencies 
and the exchange of information between authorized agencies; providing 
for confidentiality of released information; providing for testimony 
in matters under litigation and; providing for penalties for violation 
of the provisions of this act. 

Section 1. Definitions 
(a) This act shall be known as the Arson Reporting-Immunity Statute. 
(b) "Authorized Agencies" shall mean; 

(1) The State Fire Marshal when authorized or charged with 
the investigation of fires at the place where the fire 
actually took place. 

(2) . The Director of the State Department of Law Enforcement 
or similar State Director; 

(3) The Prosecuting Attorney responsible for prosecutions 
in the county where the fire occurn~d; 

(4) The District Attorney responsible for prosecution in the 
county where the fire occurr.ed; 

(5) The State's Attorney responsible for the prosecution in 
the county where the fire occurr.ed; 

(6) The State Insurance Supervisory Official and, solely for 
the purpose of Section 2(a); 

(7) The Federal Bureau of Investigation or any other Federal 
agency; 

(8) The United States Attorney's Office when authorized or 
charged with investigation Dr prosecution of the fire in 
question. , 

(c) "Relevant" means information having any tendency to make the 
existence of any fact that is of consequence t~ the investi­
gation or ,determination of the issue more probable or less 
probable than it would be without the evidence (See F.R. Evid 
Rule 401). ' 

(d) ~1aterial will be "deemed important" i,f withi,n the sole di,screti,on 
of the "authorized agency" such material is requested by that 
"authorized agency". 

(e) "Action", as used in this statute, shall include non-action or 
the failure to take action. 

(f) "Immune", as used in Section 2(e) of this act, shall mean that 
neither a civil actiol1 nor a criminal prosecution may arise from 

" , \ 

, i 

-.-,. 

Arson Reporting Immunity Bill 
continued 
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any action taken pursuant to Section 2,3 or 4 of this act where 
actual malice on the part of the insurance company or authorized 
agency against the insured is not present. 

(g) As used in this Section, "insurance companyll include the ___ _ 
FAIR Plan. 

Section 2. Disclosure of information 
(a) Any authorized agency may, in writing, require the insurance 

company at interest to release to the requesting agency any or 
all relevant information or evidence deemed important to the 
authorized agency which the company may have in its possession, 
relating to the fire loss in question. Relevant information may 
include, without limitation herein 
(1) Pertinent insurance policy information relevant to a fire 

loss under investigation and any application for such a 
policy: 

(2) Policy premium payment records which are available; 
(3) History of previous claims made by the insured; 
(4) Material relating to the investigation of the loss, 

including statements of any person, proof of loss, and any 
other evidence relevant to the investigation. 

(b) (1) When an insurance company has reason to believe that a fire 
loss in which it has an interest may be of other than acci­
dental cause, then, for the purpose of notification and for 
having such fire loss investigated, the company shall, in 
writing, notify an authorized agency and provide it with 
any or all material developed from the company's inquiry 
into the fire loss. 

(2) When an insurance company provides anyone of the authorized 
agencies with notice of a fire loss, it shall be sufficient 
notice for the purpose of this act. 

(3) Nothing in Section 2(b) of this act shall abrogate or impair 
the rights or powers created under Section 2(a) of this act. 

(c) The authorized agency provided with information pursuant to Section 
2(a) or 2(b) of this act and in furtherance of its own purposes, 
may release or provide such information to any of the other auth­
orized agencies. 

(d) Any insurance company providing information to any authorized agency 
or agencies pursuant to Section 2(a) or 2(b) of this act shall have 
the right to request relevant information and receive, within a 
reasonable time, not to exceed 30 days, the information requested. 

(e) Any insurance company, or person acting in its behalf; or authorized 
agency who releases information, whether oral or written, pursuant 
to Section 2(a) or 2(b) of this act shall be immune from any liability 
arising out of a civil action, or, penalty resulting from a criminal 
prosecution. 

I 
, I 



Arson Reporting Immunity Bill 

continued 

Section 3. Evidence.. . . . 
(a) Any authorized agency and lnsurance company descrlbed ln Sectl0n 

1 or 2 of this act who receives any information furnished pur­
suant to this act, shall hold the infonnation in confidence .. 
until such time as its release is required pursuant to a crlmlnal 
or civil proceeding. .. . 

(b) Any authorized agency referred to 1n Sec~10n.l of th~s.act~ or 
their personnel, may be required to test~fy 1n any 11tlgat10n in 
which the insurance company at interest 1S named as a party. 

(NOTE: seations 4(a), (b) and (a) are optionat and not pequiped~). 
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Section 4. 'Enforcement. 
(a) No person or agency shall intentionally or knowing~y refuse to 

release any information requested pursuant to Sect10n 2(a) or 2(c) 
of thi s act. . 

(b) No person shall intentionally or knowingly refuse to prov~de 
. authorized agencies relevant information pursuant to Sect10n 2(b) 

of thi s act. . . d 
(c) No person shall fail to hold in confidence informat10n reqUlre 

to be held in confidence by Section 3. of this ac~. . . 
(d) Whoever violates Section 4(a), 4(b) or 4(c) of th1S act 1S gu~lty 

of a misdemeanor, and upon conviction, shall be punlshed 
by a fi ne not to exceed $ ___ _ 

Section 5. Home Rule and Common Law. , 
(a) The provisions of this act shal~ ~ot ~e cODstr~ed to a:fect or . 

repeal any ordinance of any munlclpal1ty relat1ng to f1re pr~ventl0n 
or the control of arson, but the jurisdiction of the State Flre 
Marshal and the Director of the State Department of ~a~ En!orc~ment 
(or other similar State Police Director) in such munlclpalltY.l~ 
to be concurrent with that of the municipal and cou~t~ authorlt~es. 

(b) With the exception of Section 1.(f), all other provlslons of thlS 
act shall not be construed to impair any existing statutory or common 
law rights or powers. 

i 

j 
(:; 

I 
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eACK TAXES AND DEMOLITION EXPENSES 

Another approach being considered by state legislatures is the 
adoption of legisJation to enable municipalities to recover back taxes 
and/or demolition expenses on insured properties that are damaged or 
destroyed. These laws intend to remove some of the profit motive from 
arson crimes, recover lost tax revenues and public expenses and control 
city decay. Generally, this is accomplished by requiring owners to pay 
back taxes or demolition expenses before the insurer pays a claim on 
destroyed properties to claimant. 

35 

To date, at least seven states have adopted this kind of legislation. 
These states are CONNECTICUT, ILLINOIS, KENTUCKY, MASSACHUSETTS, MISS:)flRI, 
NEW JERSEY and NEW YO~I~. OHIO is among the other states to consider 
similar legislation this year. These laws differ in their procedures for 
filing a lien against insurance proceeds, the monetary amounts of claims 
subject to a lien, the type of property destroyed and the cause of 
destruction. 

In CONNECTICUT, insurance proceeds on fire insurance policies 
covering real estate are subject to a tax lien when the damage or loss 
exceeds $5,000 due to the peril of fire on a building or structure. Fire 
insurance policies on single family or two-family dwellings are exempt 
from the law. In order for the lien to be valid, the-municipal tax 
collector must file a certificate of lien with the town clerk giving 
intention to claim against the proceeds. 

Any municipality in Connecticut which has incurred demolition expenses 
for lithe abatement of any public or private nuisance" pr expenses on 
real estate damaged by fire, has the right to recover such expenses from 
the owner of the real estate. These expenses include inspection, repair 
and demolition removal. The municipality must file a certificate of lien 
and give notice within 60 days after the work is completed. 

Connecticut law requires insurance companies to demand of the town 
clerk an account of all existing liens filed according to the law before 
the company pays any insurance proceeds. In order to reduce unnecessary 
delays in paying claims, the town clerk must respond to the insurance 
Gompany within 20 days after the demand is made. If the town clerk does 
not respond~ the lien(s) are deemed dissolved. If a lien(s) exists, the 
insurance company must pay the total amount of delinquent taxes and/or -



' .. 
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~demolition expenses from the insurance proceeds within 30 days. Insurance 
companies are not held liable to the insured for amounts p~id to the 
municipality nor can they be found to be in violation with the state's 
unfair claims practices act for complying with the provisions of the 
law. 

Insurance companies in ILLINOIS are ppohibited fpom paying aZaims on 

fipe insupanae poZiaies when losses exceed $5,000 until the insured 
submits proof to the company that all general and special taxes and any 
demolition costs ~ave been paid. If the proceeds are less than the amount 
of unpaid taxes and demolition expenses, unpaid taxes are paid first. The 
insurance company cannot be held liable for any amounts in excess of the 
proceeds. Further, it is not the intent of the act to insure local govern­
ments under insurance policies. 

Although the procedures differ, municipalities in NEW YORK and NEW 
JERSEY have the option of pZaaing a Zien against insurance proceeds. In 
New Jersey, the municipality must adopt an ordinance to prohibit an insur­
ance company from paying proceeds until the insured has submitted a certif­
icate of search indicating that all taxes, assessments or other municipal 
charges have been paid. The ordinance must be filed with the State 
Commissioner of Insurance and applies to claims over $2,500 involving fire 
insurance policies that cover real estate. 

In New York, the local legislative body may adopt a resolution to 
make a claim against insurance proceeds. However, the resolution cannot 
be effective unless the tax district's legislative body has adopted a 
law to provide that monies be returned to the insuYl J if the insured agrees 
to restore the property to the same condition. Laws in Connecticut and 
New Jersey have provisions to allow municipalities to enter into similar 
agreements with the insured to restore properties. 

MISSOURI's tax lien law applies to permanent buildings and improve­
ments that are destroyed not only by fire, but by windstorms or tornadoes. 
Tax liens on such properties are attached to the insurance policy that 
covers the property. The county tax co 11 ector may wa; ve the tax 1 i en on 
the insurance proceeds, if, in his opinion, the property destruction will 
not prejudice the collection of taxes. 

In addition, any person making an insurance claim in the state must 
file a statement from the tax collector describing the status of taxes 
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owed on the property to the insurance company. The proVlslons of the 
act apply to losses which are over 50 percent of the face value of the 
insurance policy. 

Opponents point out that these laws may not effectively combat 
arson crimes and may have other negative effects: 1) tax liens provide 
little incentive to municipalities to prevent properties from burning, 
2) payment of claims is delayed while insurers search tax records, 3) 
tax liens on insurance proceeds are not always limited to firE' damage 
making it difficult, if not impossible, for victims of other catastrophes 
to receive payment immediately and 4) small losses may require compliance 
when laws fail to include adequate threshold limits. 

Further, many argue that liens for demolition expenses incurred by 
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a municipality should not be made a part of state law. Unlike liens to 
recover back taxes, a demolition lien to recover costs of removal following 
a fire is not a true disincentive to commit arson and is burdensome on 
both insurance companies and policyholders. Such liens complicate and 
delay claim payments, often causing innocent claimants unnecessary 
aggravation. 

See Appendix for Statute Citations. 



QUESTIONS A LEGISLATOR SHOULD ASK WHEN CONSIDERING 
LEGISLATION TO RECOVER BACK TAXES 

1. Should the decision to file a lien be a local option? 
2. Should legislation apply to back taxes or demolition 

expenses, or both? 

3. Should the law be limited to fire insurance policies or 
should it apply to other kinds of policies? 

4. Should the law apply to claims of any amount or should 
a monetary limit be set? 

5. Should an exception be made for single family dwellings? 
6. Who should be responsible to verify the status of taxes 

' , I 

owed on property -- the insurance company or the tax 
district? 
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APPENDIX C 

Cl Back Taxes and Demolition Expenses 

Statutory Ci tati ons . . . . . . .. . . . . 
C
2 

Chapter 738, and Chapter 739, Laws of New York 1977 

C
3 

Illinois Public Act 82-1201, Laws 1979 ..... . 
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State 

Connecticut 

III i noi s 

Kentucky 

Massachusetts 

Missouri 

New Jersey 

New York 

Appendix C1 

BACK TAXES AND DEMOLITION EXPENSES 

Statutory Citation 

P.A. 79-342 

Ill. Rev. Stat. Ch. 73 Sect. 1009.1 

S.B. 305, 1980 

Mass. Gen. Laws Ann. Ch. 139, Sect. 3B, 
Ch. 175, Sect. 97A and 99 

Vernons Ann. MO Stat. 139.110 

N.J.S.A. 17:36-8 through 13 

McKinney·s Consolidated Laws of NY, Book 23, 
Municipal Law 22 and Book 27, Insurance Law 
33A 
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NEW YORK 
Regular Session 

Chapter 738, Laws 1977 

Senate Int. No. 5347-B, Print 5347-B 

AN N:r ~-_1ht generai ~unlclPat law ~d the 1~8~~anc818W: '~n relation 
to providing thIl.outatandlng real property taxes and other municipal charges 
condlutl • 1,Ien qat"" Utt proceeds of fire Insurance policies and providing 
, fer the enfcrcm.."f1t thereof In certain cases . 

Tile Ptopko/ 1M Seau of New York, ~preBented in Senate and Aa8f!mbly do 
etI4Cl (II foUo.",: ' , , 

I ' 

Section 1. The leneral municipal law is hereby amended by adding theretD a 
new .action, to be I!I8ction twenty-two, to read u follows: ' 

I II. CltliN againat fire inaurance proceed!,' procedure. 1. Aa used in tAu 
NCtw.., anll inconmtent proviaion of law notwithstanding, the following tmna aMlI 
A.cU1e CAe following meaning.: ' 

(a) ':Colkcting offiur" ~na tlu elected or appointed officer of any taz diatrict 
aulMriud bJlltJw to receive and collect taua, apecial ad valorem leviu, apecial 
~ or other municipal chargea levied againat real property located therein 

. (b ~ uTa t;lUtrict" meaM (i) a county, city, town, village, aciwol diatrict or apecidl 
dutricl, Ao~ 1M f!OWt!'" to levy, aaaeaa an~ enforce the collection of taua, apecial ad 
CIalor_ '-W, ~~ lJIaumtenl8 ~ otll# chargea impoaed upon rtal pro~rtll by or 
on bel&alJ 0/ a ~un~pal corporat,on or "Pecial dutrict or (ii) a city ac/wol diatrice 
~ br arlick /iftrl-oM of the education law. 

(e) "~fWl!perlll': mN,!- J!"Opertll upon which there i. trtc~ anll ruidential, 
eomrureial or IUUIrial building or .tructure e:tCept a one or two family reaidential 
.trudlml.. . . 

(d! "L .... " MId,., anllla'tm incl~inqlien& for tru:u, .pecial ad valorem ktliu 
apeciGl ~ mad m~~pal CM'11U. a,ri&inq brJ operation of law aqainlt 
~ '''/GI1Of' 0/ a toz d .. trlct and rema.n.nq undiacha'11ed for a period of one 
,.,ar or moN. . 

(e) '~W'JIi,., bodll" mea", t~ legulati~ body for the taz diatrict. . 

EXPLANATION - Malle, Ia iIalita in".; matter In brackele' J II old law \0 be omltled. 

LBD74-6113B 

41 
I 

• 

C 
i I 
I 

( 
:. I 

(~ 

l' 
I 

New Yurk S 5347-B, P 5347-B 
Regular Session 
1977 New Laws Page 938 

1· !. Euery tax di8trict ia hereby authorized and empowered to claim ag~inat the 
2 proceeda of a policy of fire insurance insuring t~ interest of an, owner: and Issued on 
3 real property located therein to the extent of any hen thereon WhlCh cla.m, ~"'en ~de 
4 and perfected in the manner provided in thi8 8ectio"-,, IJhali further conshtute a ~Ien 
5 againat auch proceeds and which IJhail, as to /Juch proceeds, be prior to ail o~ hens 
6 and claima except the claim of a mortgagee of recQ'l'd named in /Juch pol:acy. 

, 7 3. Upon the adoption of a te&olution ~ the I/Oveming body providing tlu:refor, ,the 
8 collecting officer of the tax distrid .hall cause a notice of intention to claim ~am8t 
9 proceeds to be served upon the .tate auperintendent of inaurance for entry an the 

10 index of liena maintaineC)Y him as provided in section thirtu-three-a of the 
11 inaurance law. Therea/ter the collecting officer shall render to any inaurer the 
12 certificate required and in the manner prescribed bYlUch aec~ion and the ~1MU~ 
13 atated in .uck certificate .hall be a lien on the procee.dll. of the Inaurance polaev until 

14 paid.. '..I-d I. . _ •. 1...1", ,I. 1.__,' k<Ul b 15 4. No reaolutwn adopted aa promtIC' .lor ,n InWU.Vlawn ",ree. -:eo, a e 
16 eflective unlesa prior thereto tlu local itgialative body for th~ tax dl8trtd 8hall have. 
17 adopted a local law providing for the release or retum to the .naured of any amou~t3 
18 to which il would otherwiae be entitled to claim provided that the inaured agrees With 
19 the tax district in writing to restore the affected premises to the lJame or improved 
20 condition that it was in prior to the ti~ that the lein of auch district agaiMt proceeds 
21 provided lor in this section arose, . . 
22 o. The promaiom of thia aection ahaU not be deemed or cOMtrued to alter or Impair 
23 the righJ. of a tax diatrict to acquire or enforce any lien ag~inat property but aha}t ~ 
24 in addition to any other power prof!ided by law to ru;ql,me or enforce 8uch. rt{/IU. 
25 12. The insurance law is hereby amended by addmg thereto a nf3W aectlon, to 
26 be section thirty-three-a, to read u follows: 
27 I SS-a. Superintendent to maintain index ~f clai,m4 a~ liena; i~ur~a' 
28 require~nta. 1. Tlu superintenchnt 8hall maintain a au.lable .ndex of ~ ,dutraeta 
29 which, purauant to the proviaiom of aection twenty-two 01 the general PIIIun~.palla!», 
30 lile with him notice 01 intention to claim againat the p~eeda' of a pol~y of f.re 
31 inaurance inauring tlu intereat of an owner in any premues located there.n agalnat 
32 which a lien for real property taxu ,or other municipal chargeIJ exi~t. 
33 ,. The index provided for herein ahaU be kept current on a daily baaia and ~haU be 
34 available for public impection during regular bwineaa hours. It IJhall contain auc)& 
35 information as the auperintendent du",. appropriate. . 
36 8. EverJI notice from a taz di/Jtrict received bll tlu aupermtendent .• /taU be~me 
37 rJfective on the thirtieth day next .~eding the ~te 01 entry thereof !n ~uc.h .~ 
38 and Bhalll:onatitute comtructive notice to each IMUTer of the tax d.atnct a cla.m 
39 againat any proceedl payable purauant to the p~aio~ of any i~urance policll 
40 aubject to elu proviaiona of aection one hundred alZt~-elflht~ of th&6 c'.!apter. 
41 4. Prior to the payment 01 any procuds of a polacy of .nsurance Jor damagea. 
42 caused by fire to real property, aa .ucla term is delined. in ae~tion t~enty-two of thi 
43 general municipallo.w, each iMurer ahaU notifY ~~ coUecta!'41 o/J!cer of each tax 
44 diatrict in which the property ia located and whach u entered an the .ndez that a loaa 
45 haa been suatained and demand that such officer'. certificate indicating the amount 
46 of aliliem of the district ag~i,&&t the propert.y, including. interest and ~nal~iea to the 
47 date of tIu cert.ificate, bfllJerved, at a apecified addrua, .n person or by reg.'~tered or 
48 certified mail, upon th.e i,lau,.er, within tWfmty days from the date of mallang suc~ 

42 

49 dtmand. . 
50 6. Upon the lailurtJ of the coUecting oflicer to ae;"e the. cer.'ificate ~J lien, in I 

51 accordance with subdiviaion Jour hereo/the right of the tax d'IJtr.ct to cla.m agalmt 
52 anjl auch proceeds shall terminate. Within ten daY8 of receipt of .uch certifioote oj. 
53 lim and a final determination of the imurer'. obligation to pay 8uch proceeda, ~ 
54 inaurer alaall paJl therqrom the amounU specified in th.e certificate u) the collechng 
65 oJficer, 

--, 
I 
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1 § 3, Such law is hereby amended by adding thereto a new section, to be 
·2 section one hundred Hixty-eight-c, 1.0 ,'cad us follows: 
3 § /68-c, Fire in,~uranct' ('onlrw'(; payment of liens on proceedlJ; certain caBU. 

4 Insurers issuing a Jire insuran('t' pulicy insuring the interest of an owner pursuant 
5 to this artt'cle shall include therem (l statement that, prt'or Ip the payment of anll 
6 proceeds thereunder utherwise payable to the insured Jor damagelJ ruulting to tJu 
7 pre~iBeB from a lo~s o:-r:asio~ed by Jire, the i~urer will deduct thertifrom and pay t4e 
8 claIm of any tax dzstnct whzch render,~ a certiJicate of lien pursuant to the provilJioM 
9 oj section thirty-three-a oj this chapter, Such statement shall further relate that upon 

10 the payment of such claim thl! insurer shall, to the extent of 8uch payment, be released 
1 i from any obligation to pay the same to the insured and that the paJlment of any aucla 
12 claim within thirty daYB of receipt by the insurer ojthe certificate of lien 8haU, aa 
13 between the insured and the insurer, operate a8 a conclusive pre8umption that .ucla 
14 claim was valid and properly paid, 

15 § 4. The provisions of this act shall take effect on the ninetieth day next 
16 succeeding the date on which the provisions hereof become law and uhall apply 
17 to all fire insurance policies iBBued, reiaaued or renewed on or after !Uch date and 
18 any Buch policy which fails to comply with the provisions of section one hundred 
19 sixty~~ht-c 01 the insurance law, as added by thiB act, shall be construed 88 
20 contaIning the statements required by such section to be contained therein. 

Approved, August 5, 1977 
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NEW YORK 
Regular Session 

Chapter 739, Laws 1977 

Senate Int. ,No. 6902, Print 6902 

AN ACT to am.nd the ,eneral municipal law, in relation to claims alainst fire 
insurance proceeds 

Th~ Pwpl~ of tiu! 8tat~ uJ .VI'.W rwk, rl'.pre..~tmted in Senate and Al1lJembty. do f'uud 
UH followlf: 

1 &ction 1. ~ubdivi8ion four of section twenty-two of the general municipl:&l. 
2 law, as added liy a. no, 7600 and II, no. 5347, is hereby amended to ret&d ILl! 
3 (ollows: , 
.. 4. No resolution adopted as provided for in subdivision three hereof shall be 
5 effective unless prior thereto the local,legislative body for the tax district shall 
6 ,ha.ve adopted a local law providing for the release or return to the insured of any 
7 amounts to which it would otherwistl be entitled to claim provided that the 
It insured agrees with the tax district in writing to restore the affected premises to 
9 the same or improved eondition that it Was in prior to the time that the lien of 

10 such district against prol~eds provided for in this section arose, duf;jed to ,~ttf''' 
11 'cunditiunlf (l,'( .~U('h rf',~flluti/ln ,~hull provide 10 yuarantee perfurmarn:e u/ ,~UI'I, 
12 obligatiun, ' 

13 § 2. Thi8 act shall take effect on the same day as a chapter of the laws of 
14 nineteen hundred seventy-seven, entitled "AN ACT to amend the general 
15 municipal law and the insurance law, in relation to providing that outstanding 
16 real property taxes and other municipal charges constitute a lien againllt the 
17 proceeds of fire insurance policies and providing for the tlnforcement thereof in 
i8 certain cases", 

Approved, August 5, 1977 
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ILLINOIS 
}{e glllar ~·~~tin ion 

Public Al.!t 81-1201, Laws 1979 

lIulIsc Bill No. 2467 

45 
III jj,,)l~ 

!{"gu la r s,,"~ 1(111 

1919 New f.liw;; l':Jl!,f! 162) 

'AN ACT to amend S~ction 397. I of the "Illinois Insurance Code', approved June 29, 1937, as amended. 

Be it enacted by the People of the State of Illinois, represented in the General Assembly: 

Section 1. Section 397.1 of the "Illinuis Insurance Code', approved June 29, 1937, as amended, is 
amended to read as follows: 

(Chapter 73. paragraph 1009.1) 

Section 397.1. Certificate regurding payment of taxes and expenses on property sustaining loss.) 
(a) It shall be unlawful for any cumpany authorized to issue insurance policies in this State to pay 
a"claim of an insured property owner for loss to a structure located in this State where the amount 
recoverable for lOBS to the structure under all policies exceeds $5,000, until the insurance company 
receives the certificate required by this Section. 

(b) For purposes of this Se(:tion" the following definitions are applicable: 

(1) "Insured property owner" is a person named as an insured who is the owner, title-holder or mort­
gagee of a structure, the holder of an int~rest secured by the structure, the beneficiary,of a land trust 
owning or holding title toa structure, the lessee of a structure with a contractual obligation for property 
taxes as defined in Section 224 of the Revenue Act of 1939, or the assignee of any such person. 

(2) "Amount recoverable" is the dollar amount payable under all insurance policies for loss to the 
structure. 

(3) "Proceeds" is the dollar amUlult payable for loss to the structure under an insurance policy. 

(4) "Delinquent property tax.~s" are those property taxes on the property which are delinquent pursuant :t·· 
to Section 224 of the Revenue Act of 1939 8S of the later of the date of acceptance of the Proof of Loss .:iF 
or the date of receipt of the request for the execution of the certificate required by this Section. (j) :'~f" 

In determining delinquent property taxes under this Section, the amount of property taxes for which I'~."· 
a certificate of error has been issued pursuant to Sections 45 or 122 of the Revenue Act of 1939 shall .£ 
not be considered delinquent. '{it: 

... ~. 
(5) "Incurred c;lemolition expense" is: u. the cost of demolishing or removing a structure from prop- <'I'"f 

erty by or at the expense of a unit of local government if the demolition or removal occurs on a date pre- If) ", ;. 
ceding the later of (i) the acceptance by the insurance company o'f a Proof of Loss far an agreed amount of - :.' 
proceeds, or (ii) the date of receipt by the unit of local government of a request for execution of the '. 
certificate required by this section; or b. the amount estimated by the unit of local government when it' 
receives a request to execute the certificate required by this Section; or c. the amount ordered to be 
withheld by a court within 28 days after a unit of local government receives a request for execution of 
the certificate required by this Section. The unit of local government must be a party to such proceeding, 

Incurred demolition expense shall be determined under subparagraph a. whenever possible. In determin~ 
ing the incurred demolition expense under subparagraph b., the unit of local government shall make its 
estimate and execute the certificate within 7 days of a request for execution. A court order under sub­
paragraph c. shall supersede an estimate under subparagraph b. 

(6) "Property" is the lot on which the structure is located. 

(7) "Structure" is a building. 

(8) "Claiul'is the demand by an insured for payment under an insurance policy or policies. 

(9) "Proof of Loss'lis the document on which an insured formally presents his claf,m to an insurance 
company. 
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(10) "CecIl! iean'" J~; tl,,' CXL!l.!ull'd 1,lIm prl'I;,'ribl'd bv till' Direetor uf Insurance. 

(11) "gxo.;"uLt·d"IIl(·ulIs signL!.! hy t.h~· olpprupriutL! ofUcial Ul' unit uf gOVCl'llll1cnt. 
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(l.!) For anY dailll Lu which this SI!I,tioll ls .:lppl1l.!:Ible, .:In insured prllpE'l'Ly uwner must submit one of 
the fullowlng to LIII' illSl1l'dncl! compally: 

(1) a ccrtiI [Cale thdt with re",ped to the prupl·rty then .. ure: 

a. no dellllquClll prupl·rry laXet,/llud 

b. no unpaid incurred demullti'JI1 l')(penS~s; 

(2) a ct:rLifil'ale sL'ltillg forth Willi r,.~sp,"ct Lu Llil! properLy: 

a. the umounL of unplJid delinquent prup(·rtv laxes. 

b. th~ amowlt of Illlpaid Inl:urn'd dl'mu] itiun ('Xpl-nse, and 

c. a directiun by all insured propeny owner to tile insurance company to pay the unpaid delinquent 
property taxes anu unpaid inC'urred demulition expen::;es. 

(d) (1) c,:xcept as provldeu in tlubparugraph (d) (2), if a certifil:ate is submitted pursuant to para­
graph (2) of subsection (c) of this SectIon, the insurance company shall pay tr unpaid delinquent property 
taxes and unpaid Int.:urred demolition expense from thl' prol:eeds payable by 1_ssu~"g a draft or check payable 
to the appropriate tax l.!ollector or unit of local governm~~nt. Any proceeds remaining shall be paid to the 
insured property owner. 

(2) In the event incurred demolitiun expense is determined by estimation under Subsection (b) (5) 
of this Section in cities of over 2,000,000, the in::;urance company shall hold the amount estimated until 
an amended certifil.!ate executed by the appropriate lucal government official is submitted stating (i) 
that no demolition expense will be inl.!urred or (if) the actual unpaid incurred demolition expense. The 
insurance company shall then issue a druft llr che(:k payabll' tu the unit of local government for the actual 
unpaid incurred demolition expense. Any pr'ul:eeds relllaJn1ng shall be paid to Lhe insured property owner. 

In determining the amuunt of jlrol:l"edH remaining under this subparagraph, the insured property owner 
shall receIv~ interest on the amount withheld from the date the certJ ficate js executed as provided in 
Chapter 74, Paragraph 2. III inoi::; Revised Statutes. 

(e) If, under this Section, the pruceeds payable are less than the amount of the unpaid delinquent 
pruperty taxes and wlpaid incurred demolition expenHt', unpaid property taxes shall be paid first. 

(f) If inl.!urred demoli tion expense wi thhe.! d pursuan t to subparagraphs b. o,r c. of paragraph 5 of 
subsection (b) of this Sel'Uon excecds tlw ultimate cost of demolition, the excess shall first be applied 
to unpaid delinquent property taxes. IulY amount uf proceeds remaining shall be pidd to the insured prop­
erty owner. 

(g) Nothing in this Section shall be construed as: 

(1) making all insurance cumpany liable for any amount in excess of the proceeds payable under its 
insurance policy; 

(2) making a unit of IOl:<11 government or tax collector an insured under an insurance policy; or 

(3) creating an obligation for an insurance cc.mpany to pay unpaid delinquent property taxes or un­
paid incurred demulition expense othel' than as provided in subsection (d) of this Section. 

(h) An insurance cumpany making Ii payment of proceeds under this Section for unpaid delinquent taxes 
or unpaId IJll:urn'd demo lit ic)n eXpenH(\ Hlial1. he ('Ill j t h·d to the full b(~nefit of such payment, inc.!udl ng 
suhrogut ion right Ii Ilnd other right!l uf llsHlgnmel.t. 

(1) UnpaId property taxes and unp.Jid Incurn:cI dl'molltion expanse for a claim for loss to a structure 
occurrillg after till' lssuanee of a tax d"l,t! punlUanL to Sl'etion 266 of the Revenue Act of 19'39 shall not 
include any unpaid property tax or unpaid demolilillll expense arhling before the issuance of the tax det!d. 
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(j) '1'111' Utayur or chid' l'xl,,'ullvl' til' c'ilch unit of ioeal government shall designate the 
or deparlllll!llt 'who slla! 1 cxecute lht! Cl' nl f f.LII" n'CJlli red by this Act. 

(k) This Section shall relrnw'cf.w .Ipply to any polley issued or rencwt'd on or after ,January 1.19711 
fOT whldl .1 dalm subject to thls Sl'ctl,lll T('(nalns unpaid as of the effective datI:! of thi,. aDlcndatory Act 
of 1978. 

Sectilln 2. This Act takes l'ffl'l'l upon its becoming a law. 

Amendatory Veto September 21, 1~79 

Amendatory Veto Concurrence October 31, 1979 

Certified. December 3, 1979 




