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characteristics or features of mandatory sentencing schemes that were believed 
to be of most interest and utility in considering changes in Pennsylvania's 
statutes. 

In nearly every case the director of the state's Statistical Analysis Center 
was contacted; and for many states one or more other offices were contacted 
including the administrative office of the courts, the state planning agency 
(under the Law Enforcement Assistance program), the state department of 
corrections, and the state probation and parole board. In many instances 
copies of pertinent sections of criminal codes or enacted legislation were 
sent to us. Wbere significant ambiguity or doubt existed regarding information 
obtained, an effort was made to corroborate or clarify the information by 
contacting another state official. . 

~-~:-;:: -

C. Analysis of Mandatory Sentencing Characteristics 

1. Present sentencing type 

States included in the report were classified first by recognizing whether 
any offenses on first or subsequent conviction carried a mandatory prison sentence, . 
and second by the underlying type of sentencing for mandatory and non-mandatory . 
s.i tuati ons. Mundatory sentenci ng for certai n cr'i mes can be overl ai d upon any 
type of sentencing and is thus a separate element or variable. for this report 
we have adopted the following definition: .~ 

Mandatory Minimum Sentence: The minimum incarceration sentence 
that must be given by a judge or jury on conviction, without an 
option for probation, suspended sentence, or immediate parole 
eligibility~ . 

.) 

Four basic types of sentencing schemes are defined below for non-mandatory m;nim~m 
S:entenci ng. Laws regard; ng mandatory mi nimums provi de some excepti ons for . 
certain offemses "but the overall type or structure is generally unchanged. 

Ii 

Determrnate: Incarceration sentences are given wlth a fixed 
(flat) length of time. Time served may be.-subject to "good time" 
or parole; and probation and suspension may. be options. Legisla: 
ti on speci fies a maximum or a range,) of sentences. 

Presumptive Determinate: As above, but leglslation suggests 
a definite term with leewaY up or down in the event of 
aggrayati ng or m; tt,gati ng c; rcumstances. ' 

,) 

Guidelines - generally a form of presumpt;vewith a grid to 
.speci fy the sentence or a range for the determi nate sentence. 

Indeterminate: Incarceration sentences are given with a minimum and 
a maximum. Good time and parole may be available to reduce either 
the minimum or maximum or both. Legislation may specjfy a range or 
a maximum for the sentence . 
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A. Purpose and Nature of this Report " 

This report is intended to provide background information on the nature 
and extent of mandatory sentencing of criminal offenders across the United States 
for use by Pennsylvania goyernmental officials as they develop and consider 
pro~osals for such sentenc~ng. Mandatory (or mandatory minimum) sentencing is 
deflned for purposes of thlS report as a statutory requirement that persons 
fo~nd gUllty of any number of specific offenses must serve an amount of time in 
prlson -- the e-:ca~t amount of time ~erved being determined by a combination of 
the mandatory mlnlmum sentence and any allowable early release for good behavior 
etc. ' 

~ect~ons of this report. include informatio~on: when mandatory sentencing 
was lnstltuted, the underlYlng type of sentenc1ng, the offenses included and 
tryeir respective minimum sentences, the effect of "good time" provisions on 
~lme served, oth~r.possibilities for early release on parole, and whether there 
l~ parole super~1S101'l .. Included also ar~ reports on sev~ral states with guide-
11nes or other lnterest)ng schemes but wlthout mandato~y prison sentences. It 
should b~ noted that every attempt has been made to exclude from the list of 
states w1th mandatory sentencing those which permit probation, a suspended 
sentence, or condi ti ona 1 release. Some states use the word '·!mandatory" when 
the mandate applies only after a decision to incarcerate. Another exclusion 
from the study is first degree murder since this offense typically carries its 
own special sentencing provisions (generally a choice between death or life 
imprisonment). Since sentencing for first degree murder was not considered 
an issue in Pennsylvania, it was decided that the time required to research 
and present these special provisions would not be warranted. 

This report presents the information in several ways which hopefully make it 
a flexible reference tool. Section "C" summarizes each of seVeral features of 
mandatory sentencing across all 07 the states; and section "0" describes 
e~ch state's system in terms of those features, including a capsule grid summary 
w1th rows and columns for each state and feature respectively -- with page 
references to the states and feature descriptions. While the report seeks to 
categorize and summarize information common among the states, it contains also 
s~mmary .information on unique irynoyations found in some states in order to help 
glve the reader a betterappreclatl0n of the great variety of approaches to 
ma~datory sentencing. 

B. Survey Methods 

Staff of the St~,tistical Analysis Center began by identifying states that 
were reported to have some form of mandatory sentencing. This was achieved 
through two sources: the November, 1980 Uni form Parole Report prepared by 
the National Council on Crime and Delinquency, which contains a table showing 
enactment of mandatory sentencing by state; and a draft report by Sharon Larson 
and. the American University tentatively titled "State Sentencing Schemes: 
An Attempt At Classification" (May, 1981). 

If either report indicated some mandatory sentencing provisions, staff 
contacted by telephone and interviewed variou~; state personnel regardi.ng 
mandatory sentencing provisions and other information contained in this report. 
The information requested was based on an earlier determination of the 
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Of the 35 states selected for inclusion in the study, 32 have mandatory 
minimum statutes. Based on our survey and other secondary sources (see the 
"Survey Methods" section) we believe the remaining 18 states (including 
Pennsylvania) have no mandatory sentencing. 

a. Region and Population. The presence or absence of mandatory sentencing 
seems primarily unrelated to either geographic region or population size. In 
the Northeast, 5 of 9 states have mandatory provisions; in the North Central 
region the ratio is 8 of 12; in the South 12 of 16; and in the West 7 of 13. 
Mandatory sentencing is only slightly more prevalent, proportionately among 
NG%:th Central and Southern states (2/3 and 3/4 respectively) than among 
Northeastern and Western states (which are close to 1/2 with mandatory 
minimums). . 

With respect to population there is also no significant relationship to 
mandatary sentencing. Of the 6 states (including Pennsylvania) with over 10 
million population, 4 have mandatory sentencing; and of the 9 'states over 7 
million, 6 have mandato,ry sentencing. Dividing the 50 states into thirds 
by population, we find 12 of the 17 most populous states (over 4,300,000) have 
mandatory sentencing; 11 of the 16 mid-size states (2,000,000 to 4,300,000); 
and 9 of the 17 least populous states. Only among the smallest third is 
mandatory sentencing slightly less papular. 

b. Cate of Enactment. Mandatory minimum stentencing legislation is a 
very recent phenomenon. With the exception of Washington state, which started 
in 1909, and three states which first enacted mandatary sentencing in the 
early 1970's, mandatory sentencing came into being ,during 1975 and later. 
North Carolina enacted their first such laws this year (1981), while Arkansas 
and Idaho have just added to prior mandatory terms. 

c. General Type of Sentencing. Using the definitions presented above~ 
of the 32 mandatory sentencing states, 10 have indeterminate sentencing, 15 
have determinate sentencing, 5 have a presumptive determinate system, and one 
(Maryland) has guidelines which are being pilot tested in some areas while 
the rest of the state's sentencing is determinate. In addition, one state 
(Tennessee) has a combination of indeterminate sentencing for some offenses 
and determinate for others (mostly those v/ith mandatory sentences). The 
three states in this report without mandatory minimums are Maine, with 

.,determinate sentencing; California, with presumptive determinate; and Minnesota, 
with guidelines. ' 

Given the widespread popularity of indeterminate sentencing in the recent 
past, it is interesting to note that 22 of the 32 mandatory sentencing states 
have, or are experimenting with other more definite sentencing schemes. This 
fact is cons'istent, though, with the fact that a required prison sentence is, 
in a way, a very definite or pre-determined approach to sentencing. 

d. Variations. Some states have interesting variations on the basic 
sentencing type. Alaska, which is classifid here as "determinate", has 
specified presumptive terms for only some offel)ses including 'repeat felonies. 
Mandatory sentencing is also a mix between presumptive and straight determinate. 

In California? which has a pr,esumptive det~rl!Jinate scheme, the legislatively 
prescribed upper and lower sentences are notllmlts t~ a range above and below 
the presumptive term but are ac~ual sentences -- the Judge must choose among 
the three possible terms. .-

o 

Delaware includes mandatory prison sentences for juveniles over the age 
of 16 who can be tried as adults if they are charged with possession of a 
deadly weapon during the commission of a felony. 

The Comm; ssi oner of Correcti ons in Connecti cut may see~ bond or"' ~e~tence . 
reductions for·some inmates when faced with unsafe correctlonal condltlons. 

2. Prior Sentencing Type and Recent Changes 

Changes bringing about ,mandatory mini~um p~ison sent~nces for one or more 
offe,nses typcially were ,the result of leglslatl0p that s1mpl~ added to the 
existing sentencing scheme. In same cases, however, the leglslature 
included mandatory sentencing within a lar~er chan~e to a whole new st~ucture 
for sentencing discreti.on -- us~ally from.lndetermlnate (as Pennsylvanla now 
has) to determinate or presumptlve determlnate. Eleven (11) states added 
mandatory sentencirng to an existing indeterminate system and 11 added to a 
determinate system ;without major changes. Seven (7) of the currently, 
determinate states, however, were formerly indeterminate (including one 
state that still has indeterminate sentencing for non-mandatory sentences). 
All of the 6 states that:now have presumpti ve determi nate sentenci ng c~anged 
from indeterminate schemes during the last 5 years. The ~tate we exam~ned 
that has fully implemented guidelines formerly had determlnate sentencl~g, 
while the state which is experimenting with guideline~ may change from ltS. 
current determinate scheme. All 10 of those state~ wlth m~ndatory sentenclng 
overl aid on an i ndetermi nate system were f?rmer1y 1 ndeter~l1 nate :- none . 
changed from any form of determinate or gUldellne sentenclng to lndetermlflate. 

While most states without mandatory provisio~s have not been surv~yed for 
this report, we can conclude that among. states wlth mandatory sentenclng, any 
recent shifts in the underlying sentenclng scheme have been toward a more 
structured definite approach and away from the indeterminate approach. 

3. Offenses with Mandatory Sentencing 
~ 

Offenses requiring an incarceration sentence are sometimes writt~n ~nto law 
as relatively specific offenses (such as armed robbery or drug trafflcklng), as 
classes of offenses (such as felonies or violent fel?nies), or as the presence 
of a s peci fi c element of an offense . (s ~ch as posses~ 1 on or us~ ?f a weapon or 
firearm, or s~rious injury to the v~ct~m) coupled wlth a speclflc offense (as 
possession of a handgun in the commlSS10n of a sexual as~aul~) or wl~h a class 
of offenses. 111 i noi s, and Jennessee have created a spec1 a 1 Cl ass X for many 
of their mandatory sentencing offenses. 

An offense or class may carry the same manda.tory minimum for the.fi~st 
offens'\:! and all subsequent offenses or it may escalate to one or ~ore hlgher 
levels for second and subsequent convictions. "O~, manda~or~ provlslons may 
only apply when there are a certain number of.prlor convlctlons for the same the 
offense or the same class (usually within the' past 10 years). These often are 
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"habitual", "career", or "persistent" offender statutes which also may be 
written either for a specific offense or a class. Some states require one, 
some two, and some three prior convictions; and some escalate with further 
repetitions and some do not . 

Information on the number of states with mandatory minimums for each 
offense, offense group, and type of weapons element, is contained in Table 
1 below. Note that some state laws deal w'ith felonies as a class, and other 
laws (often in the same state) deal with specific offens~:s, including some 
that are felonies. A given offense, therefore', could be covered in one or 
several ways. For a rather comprehensive example of how to use the table, 
let us suppose the reader wished to know how many (and which) states have 
one or more mandatory sentencing 1 aws that aPP'ly to armed robbery. The 
section on robbery indicates that 13 states have statutes that specify 
lIarmed robbery II , "robbery in the fi rst degree" or just "robbery". The 
sub-headings show that eleven (11) have laws dealing with either armed or 
fi rst"degree robbery, whi 1e 3 have 1 aws that apply to IIrobbery". These do 
not add to 13 because of one state, NY, specifically addresses both offenses. 
States of IA and MD have laws on IIrobbery" and do not address armed robbery 
specifically; however, since armed robbery is a kind of robbery, presumably 
the laws apply. Thus states in either sub-listing include armed robbery --
the 13 oppos i te "Robbery-any 1 i s ti og. " Some additional states may also address 
felonies as a class without specifying (or without the researchers having 
ready access to) which offenses are included. Since it is safe to assume 
that armed robbery is a felony in every state';' the reader should look at the 
states opposite "Felonyll to see how many are not already listed under IIrobbery". 
Doing this yields an additional 9 states (AL AK AZ CT IN MO NV OK WA) for a 
total of 22 states . Then, since a weapon is involved, it is necessary to check 
for additional states with mandatory statutes addressing weapons. Since armed 
robbery would not fi t into several of the listed weapons offenses, one cannot 
use the all-inclusive group IIWeapons: any kind or offense ll but must look at 
the states oPPosite the following individual 1 istings: "Handgun in Fe10ny or 
violent crime ll

, "Fi rearm; n felony", "Fi rearm in crime ll , IIFirearm Possession", 
"Deadly Weapon ina fe 1 onyll , "Deadly Weapon in a Crime" or "Weapon in a Crime". 
A check of these states reveals that an additional 10 states have statutes 
rega rdi ng possess.i on or use of a weapon, for a total of 32. Thus a'll states 
with mandatory sentencing cover armed robbery in one or more ways. 

The minimum for possession or use of a weapon .of some kind in an offense 
is sometimes treated as an enhancement to the sentence for the offense itself 
(which typically does not carry a mandatory minimum) and is s,ometimes a 
minimum for the total sentence. Mandatory enhancements must/usually be served 
first, though in one state it is served after the sentence for the offense --
which could be probation. 

, 

Information obtained on the lengths of mandatory minimum sentences does not 
lend itself to meaningful summarization given the variation among states in 
definitions of offenses and categories, and the variation in how the minimum 
time actually to be served in. prison is related to the mandatory minimum 
sentence. For this information, please see the individual State Summary 
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, ' TABLE 1: STATES WITH MANDATORY SENTENCINa BY OFfENSE OR OFfENSE CLASS AND PRIOR CONVICTION REQUIREMENT 
, 

No Prior Convictions R~quired One or More Convictions Required 

Offenses Total States1 No Escalation IM1 n lmum Esca I at 1 on Same Minimum Escalates Tor 
for RepeC2ts ifor Repea ts for Subseauent Subseauent 

FELONY (law ~reat. as • clesst2 ~6 " AL AK AZ CT DE Il IN IA MS 1: NY 12: Al AZ CT DE 3: AK NV WA 
MO NV NY OK TN TX l~A IL IN IA MS 

t-'O OK TN TX 
WEAPONS POSSESSION OR USE IN TIlE c, 
COMMISSION OF A CRIME OR CRIME CLASS3 c:; 

WEAPONS: A~y kind Or offenle :J4 AK AZ AR CTDLJD IN KS MO' 
MA MI MN '10 MT NY NH NJ NM 
NY NC ND TN WA WV 

Handgun in felony or"viol. cr1me 1 MD 1: MD 
Firearm: in felony 13 AK AZ lOlA KS MTNH NM Ne 7: AK AZ IA KS NH 5: 10 MT NM TN WA 1: NC 

NO TN WA WV NO WV CI 

',.' 

1n critne 4 MI NV NJ NY 1: NV 3: MI NJ NY 
in seox~al assault .. 1 CT 1: CT 
iIT assjJt on senior cit. 1 CT D I: CT 
possession 2 MA NY 1: MA 1: NY 

Deadly weapon: in felony 2 AR DE ~: AR DE 
in crime 1 MN 1: MN 
with violence 1 IL ~ : IL 

c::' 

Weapon tn crime 3 IN MD NY ~ : IN 2: MD NY 

MUROER4NOL MANSLAUGHTER: Any Ustlng 9 AK DE IA MDMN NV NY SC TN 
\ ., 

Murder .. 2nd., degree 9 AK DE IA MD MN NY NY SC TN t>: AK [E fvN NY SC TN 2: IA NY , 1: MD 
Attempted murder 4 DE MD NY TN ~: DE TN 1: NY 1: MD 
Voluntary Manslaughtet- 2 MD NYo 1: NY 1: MD 

VIOLENT SEX OFFENSES. Any lilting 3 DE 1D IL IA KS MO NV NJ NY 
0 OH TN TX WA " 

Rape 
!J 

11 DE ID IL IA KS MD NY 0.1 1N 5: DE KS TN TX WA 3: Il fA NY 1: Olf 2: 10 MD 
TX WA 

Sexual Assault or Abuse 9 ID IL IA MD NV NJ NY TN TX 3: NY TN TX 3: IL IA NY 1: NJ 2: ID MD 
Aggravated SodomY 

',0 

2 KS NY ,1 1 : NY 1: KS 
~" c· 

lStandard postal abbreviations: 
AK -Alaska CT -Connecticut IL ... l111n01s ME - Maine MT ,.. ~10ntana' NM - New Mexico SC - South Carolina 
Al - Alabama DE - Delaware IN - Indiana 0 HI - Michigan NC - North Carolina NV - Neyada TN - Tennessee 
AZ - Arizona GA- Georgia KS -Kansas Q' MN - Minnesota ND ... North Dakota NY - New York TX - Texas 
AR - Arkansas IA- Iowa t1l\ -Massachusetts 110 - Missouri Nt! - New Hampshire 0/-1 - Ohio W{, - Washington 
CA - California ID - Idaho MD - Maryland MS ... Mississippi NJ - New Jersey OK - OklahomaWV - West Virginia 

2States included here if the law.has one or more provisions for felonies .as a class without listing specific offenses. Other laws in the same state ml\}' 
single out specific offenses (including felonies) for di.fferent mandatory terms. 

JDoes not include offenses listed individually below where. weapon is an element of the offense (e.g. armed robbery not listed here) • 
. 4Not necessarily including murder, first degree., ... ;' , y .' 
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TABLE 1: STATES WITH MANDATORY SENTI NCING BY OfFENSE OR OFFENSE CLASS AND PRIOR CONVICTION REQUIREMENT (Continued 

Offenses 

ROBBERY· Any Ii.tlng 

" 

Armed Robbery/Robbery 1st deg. 

Robbery 

ASSAULT· Any listing 

Aggr. Ass'lt/Ass'lt 1st deg./ 
Uenious Battery 

Aggr. Ass'lt on Peace Officer 
Assault in Detention Facl1ity 
Assault on Senior" CHizen 
Assault from Ambush 
Assault 

BURGLARY· Any listing 

Burglary - 1st degree 
Burglary 2nd deg. or Unspec1f. 

N!,\RCOTICS. Any listing 

Manufacture or Deliver 
Distribute or Trafficking 
Non-Narcot1~!i. to Under 18 

OTHER OFFENSES 

Arson 
Kidnapping or Abduction 
Auto Theft 
Treason 
Extortion 
Terrorism 
Bomb Threat ,-:" 

Mayhem 
Explosives with Injury 
Bodily Injury - and offense 
Obscenity involving under 18 
Sexual Exploitation of Child 
Theft of 11 vestocK 

I • abbreviations. 0 Standard postal 
AK - Alaska 
AL -Alabama . 
AZ - Arizona 

CT - Connecticut 
DE ..De ]aware 

AR - Arkan.sas 
CA - California 

GA - Georgia 
IA - Iowa 
l~ - Idaho 

Total , States1 

3 

6 

6 

8 

5 
0 
1 
2 
1 
1 
1 
1 
1 
2 
1 
1 
I 

AR DE GA IL IA MD MI MS NY 
NC SC TN TX 

11 AR DE GA IL MI MS NY NC SC 
TN TX 

3 IA MD NY 

CT DE IL IA MD NY 

5 CT IL IA MD NY 

1 NY-
1 DE 
1 CT 
1 TN 
1 NY 

CT GA IL IA NY NC 

5 CT IL IA NY NC 
2 GA NY 

DE GA IL IA MA OH SC TN 

5 DE IL IA SC TN 
6 DE GA MA OH SC TN 
1 DE 

It IA MD NY TN 
AK DE ID IL IA MD NV NY TN TX 
MA 
.11 MI 
ID 
IL 
SC 

IMD 
TN 
ID IN 
DE 
OE 

lUI:: " ~ 

~ 

IL - Illinois 
IN - Indiana.:! 
KS " Kansas 

ME .. Maine 

:MA - Massachusetts 
MD - t1ary1 and 

MI - Michigan 
MN - Minnesota 
MO - Hi ssouri 
MS - Mississippi 

No Pri or'Convi r.t.i os' B~~i"i~ 
No Escalation Minimum Escalation 
for Rpnpat~ I fo r RpJWID 

. 

7: GA MI MS NC SC 2: IL NY 
TN TX 

2: IA NY 

" 

2: CT IL 2: IA NY 
~. 

1: NY 
1: DE 
1: CT 
1: TN I 

I 1: NY 

3: CT IL NC 2: IA NY 
1 : NY 

4: DE ILIA TN 
, 

4: 'DE GA MA TN 1: OH 
l:DE 

1: TN 3: IL IA NY 
5: AK DE NV TN TX 3: IL IA NY 

1: HI 1 : Il 

1: Il 

' ~) 

11: IN 
2: ID IN 
1: DE 

11: DE .. 

MT - Montana 
NC .. NorthCaro 11 na 
ND - North Dakota 
NH - New Hampshire 
NJ - New Jersey 

NM - New Mexico 
NV .. Nevada 
NY - New York 
OH - Ohio 
OK - Oklahoma 

One or More Convictions Required 
Same Mln1mum Escalates for 
for Subseauent Subseauent 

. 
2:._.AR DE 

1: :MD 
.~'I 

1:1 MD 

1: GA 

1: SC 
1: SC 

I 

1: MD 
~: ID MD 

·1: MA 

1 :10 . 
1 : SC 

h: MD 

l' nr: 
{~ 

SC - South Carolina 
TN - Tennessee 
TX - Texas 
WA - Washington 
WV - West Virginia 
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4. Reductions to Mandatory Sentences 

Minimum sentences, including mandatory 'ones, are subject to reduction in 
many states. The survey has revealed that among the 32 states with mandatory 
minjmum sentencing, 23 allow reductions for all mandatory offenses, and 
3 allow them for some mandatory offenses, while only 6 require that the 
entire sentence be served in all cases. Early release can be with the aid 
of a "good ti me II formul a and oth~r spec; fi c, ,earned credi ts ag~i nst ~he 
sentence; or the paroling author1ty may hav~ general release dlscretlon on 
mandatory sentences subject "only to legal ·res.trictions. 

An examination of the,26 states which perrott sentence reductions reveals 
that' 13 permit only "good time", 7 have "good time" formulas but permit parole 
release prior to serving the minimum less "gooqtime", and 6 states permit parole 
release but have no IIgood time" credits. 

a. "Good Time". The term "good time ll means time off of one's sentence 
for good behavi or. As used in thi s report the term means a formul a by whi ch 
a prisoner earns a certain amount of time off his sentence (m~ximum, minimum, 
or both) as a result of a specified period of time served with good behavior. 
It does not apply to a less structured situation in which the paroling 
authori ty consi ders good behavior among other factors when deci ding upon 
release. In some states when time served pl us "good time" equals the sentence 
given, release is automatic; while in others "good time" hastens parole eligibility. 

Eight (8) of the 20.states with "good t~me".have a fixed 'rof~ula~ but 
the remaining 12 have a variable form~la Wh1Ch 1S most often ~ functl~n of 
total time served -.~ the more total t1me served, the greater 1S the tlme 
earned for a given period served. Thr:e (3) of the l? variable state formulas, 
however, (Ari zona, Arkansas ~ and Georg1 a) vary ~c~ord1 ng to the cl ass of. the II 
offense committed, whether lt was a mandatory mln1mum sentence, or how good 
the behavior is as judged by corrections officials. ' 

In addition to "good time"~ 7 states allow ~r~soners to earn additiona~ 
credits for participation in work programs, tra1nlng programs, etc: accord1ng 
to allformula. One additional state, however, deducts f~om "good tl'!1e" for 
fajllj're to participate in progra!11s. Of the? stat~s Wh1C,h add cred1ts, 6~ 
a 150 have '~;good time" credi ts for some or all mandatory sentences. Only I 
state, Oklahoma, has work time only. 

b. Early Parole Release., In 13 states,with mandatory senten~iryg it.is 
possible for the paroling authority to grant release bef?re.the m1mmum 1S 
served ('less good-time credits). In ~ of tf)e 13 s~ates 1t ~s t~e onlyJ0r.m 
of early release and in the other 7 lt 1S 1n comblnation wlth good t~l11e 
formul as. A few' states permit early release at any til1E as a "safety val veil 
against overcrowding, even though it is seldom used. In some others parole 
eli gibi1;i;ty :begins when a fixed fraction of the minimum sentence has been 
served -- whether sufficient good-time credits have been earned or not. 
In two states, North Dakota and Washington, the parole authority determines 
the minimum sentence after the judge has e$tabltshe'd a·maximum-.·· In ' . , 
North Dakota this is done with the aid of guidelines. Arkansas has the unusual 
provision that the fraction of the sent:nce to ~e ~et:ved before parole 
eligibility increases for second, and thlrd convlct1ons -- whether the sentence 
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was mandatory or not. In Kansas, repeat felonies as a group are not covered 
by mandatory sentencing. However, if sentenced to prison, offenders are 
ineligible for release before serving the full minimum) while others with 
non-mandatory sentences may earn "good time". 

5. Parole Supervision 

Laws and policies on superv1s1on after release do not seem to be different 
for prisoners serving mandatory sentences compared with those serving other 
sentences. Thirty-one (31) of the 32 mandatory sentencing states have post
release supervision -- some for a period of time specified by law, some for 
a period with legally imposed maximums or minim\Jrns, and some for any period 

,of time up tcr'the expi rati on of the maximum sellt~nce at the di screti on of the 
parole authority. Connecticut is the only state without supervision. 

6. Plea Bargaining 

When considering ~roposals for making sentencing schemes more highly 
structured, including the addition of mandatory prison terms, it is frequently 
recognized that prosecutors may accept guilty pleas to lesser offenses that 
do not have mandatory sentences. Very few states seem to address this issue 
in any direct way. In California, which has presumptive determinate 
sentencing, if a prosecutor accepts a sentence other than the presumptive 
term, evidence justifying the reduction must be provided for the record. In 
New York, if an indictment charges a violent felony offense (which carries a 
man9atory minimum term), the charges on which a plea is accepted must include 
a vlolent felony offense.' Thus the. prosecutor might bargain to an offense with"a 
l~ss~r $entence~ but he can't accept a plea thatrwould avoid incarceration. ' 

7. Parole and the Transition to a New Svstem 

Changes from one kind oir sentencing ttJ another has resulted in changes 
in, or elimination of, the parole function in several states and has created 
a si tuati on wi th two ki nds of pri soners sentenced under,!the two systems. 
In a change from indeterminate to mandatol'y/determinat~~i Connecticut's 
parole board wi 11 'cease to have release powers after those sentenced under 
the old'1-aws have left the system. Illinois,in a·similar change, abolished 
the parole board and replaced it with the Prison ~evi~w Board. Minnesota 
changed to guideline sentencing from determinate,(senteO,cino) lip July, 1980 
and is allowing its parole board to deal with those hav~1ng old sentences 
until July, )982, when the Board will be q~olished. 

. California handled the change to presumptive determinate senten2ing 
di fferently wi th respect to 01 d sentences. The Board of Prison Terms 
reviewed the facts proven during conviction and set a new maximum term 
for each existing prisoner under the new laws. The new release date was 
then compared with the date set under the old laws, and prisoners were 
released on the earlier of the two dates. 
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D. State Summary Descriptions 

This section contains a, state-by-state summary of those with mandatory 
minimum sentencing and some with various forms of determinate or guideline 
sentencing. Table 2 presents a highly abbreviated summary of the major 
characteristics of each state and includes page numbers where the full 
sU!11Tlaries can be found. The following notes apply pr.imarily to the sections 
found in each 9f the full state summaries. 

Present Sentencing Type. Thehead;ng on this section includes the 
classification or type according to the definitions on page 2. Where mandatory 
is overlai.d on the type for some offenses, "Mandatory!" precedes the basic 
type .. Variations on the basic type are highlighted, and where the type is 
relatively new, the date of the change and the former type has been included 
where available. 

Mandatory Sentencing. Each state with mandatory sentencing has a table 
showing the offenses or classes requiring mandatory minimum sentences. 

The second column indicates the .number of prior convictions required 
before the law applies. Typically prior convictions must be of the s~me 
class or a more serious class and must have occurred within 10 years6f the 
;'nstant offense. 

The column showing length of time is the sentence time, and not necessarily 
the time to be served. The next column indicates whether IIgood time ll or 
other laws regarding parole permit a reduction to the minimum for time actually 
served. If lIyeS ", see the sections below for the kinds of reduction possible. 

"Good Time ll
: The formula is shown, where applicable, and whether it applies 

to mandatory minimum sentences. "Work time" and other credits are also indicated. 

Parole Provisions: This section indicates when parole release eligibility 
begins, whether there ; s post .. re lease supervi si on, and other speci al features. 
In some cases, information is presented on the role of the parole authority 
in the transition to a new sentencing system . 

(Table 2 indicates only whether a body with release authority has the 
power to release prior to serving the mandatory minimum (minus IIgood time", 
where applicable). In some states the parole authority must also make 
release decisions after the determinate sentence or minumum sentence (minus 
"good time") has been served, but this is not indtcated here.) 
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TABLE 2: CAPSULE DESCRIPTIONS OF STATE SENTENCING* 

Possible Release Before Serv'1ng Mandatorv Minimum - D. 8 
State Present Type ~,p.2 former Type.pY4 Mandatory Offenses A p.4 "qood Tfloo i• Reduction O,ther Earlv Release Provisions? ---;:\';-, -+--":':"':=:':':-":"!"[:'::-;;.J:..!'='-f~~~~~;-~~':;::';':!""':':":":'~::':--l..~-+---"'::::::':'=--":":;::::""-':':='::':':"::':~ __ -...J"::~"::::~o{~:':=="':":':::~:::::~ __ 

Alabama p.13 

Alaska p. 14 

Arizona p.15 

Arkansas 
p.17 

California 
p. 18 

Mandatory/Determinate 

Mandatory/Determinate 
(SOIOO Presumptive) 

Mandatory/Presumptive 
Determinate 

Mandatory/Determinate 

Presumptive D~tennii1ate 
for feloi'~ies u 

Indeterminatefo~) 
mi s demeano rs 

Indeterminate 

Determinate 

Indeterminate 

Detel"minate 
" v 

Indetermi nate 

Connecticut Mandatory/Determinate Indeterminate 
p. 20 

Delaware 
p. 21 

Georgia 
p. 24 

Idaho p. 25 

Illinois 
p. 26 

Indiana 
p. 28 

Mandatory/Determ1nate Det,~rm1nate 

Ma!,ld,~torY/Determinate 

Mandatory/Determinate 

Mandatory/Determinate 

Mandatory/Presumptive 
Determinate 

Determinate 

Determinat!! • 

)1 
Indetei7iiinate 

Indeterminate 

Iowa p. 29 Mandatory/Indeterminate Indeterminate 

Kansas p. 30 Mandatory/Indeterminate Indeterminate 

Maine p. 31 De termi nate J.ndeterminate 

Maryland I Mandatory/Determinate Determinate 
p. 32, _ and Guidelines 

*For full state descriptions see the remalnlfer of tfils 
on the pages indicated • 

Repeat felons 

11ur;a~r, Kidnapping 
Ffrearms, Repeat ,,felons 

Firearms; Prior felony 
convictions 

Robbery, deadly weapons 

Sex aSfrlult w/fireann; 
burgl~ry, repeat felon, 
assault on elderly 

Murder. kidnapping, prison 
assaul t, robbery, 
narcoti cs, ,deadly ,,;aapon, 
habitual cY"lmina1, 
obscenity, ,others 

Arn~d robbery, burglary, 
drugs c, c' 

') 

Firearm, repeat (extortion, 
kidnap, rape) bodily 
injury 

Major offenses ,Class" X, 
repeaters, weapons 

Repeat felons, violent 
crime, deadly weapon 

2 days/1 day served plus 2/3 
of sentence 

, J day/3 daYS served 

1 day/2 or 3 days served 

0~10 days/nvnth served 

. Not applicable 

10-15 days/month served 

5"10 days/month served 

1 day/l day served 
(habitual Offender: 1 day/4 
days served 

5-10 days/n~nth served plus 
Industrial time 

1 day/1 day served 

1 day/1 day served 

forcible felonies, firearms, 1 day/1 day served 
habitual offender, drugs 

Sex, fi rearms None 

None Not ap!> 11 cab 1 e 

No 

Yes 

Ye~_ 

No' .. 

Not Applicable 

No '" 

No 

Ye~ 

Ves-for some 

No 

No 

Ve~-for some 

Yes-for Life Sentences 

Not App 11 cab 1 e 

Repeat l!io1e[~t offenders, 5 days/month plus training No 
ha~d.~!tt:l " or-work credit I 

sect10n. Note page numbers 1n the tlrst COlumn. ,'or d1ScuSSlons of leatures, see Sect10n C 
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TABLE 2: CAPSULE DESCRIPTIONS OF STATE SENTENCING* (Continued) 

State Present T)'pe- p. 2 former Type p. 4 Mandatory Offenses - p. 4 
. f()5si61e Release' aefore sitvtf1!l Mandatprv Minimum - p.8 ,-,;-__ 

"G()odT1me" Reduction Other Early Release Provisions? 

Massachusetts 'A Mandatory/lndetermi nate Indetermi nate 
p. 3'1 

Mi chi gan p. 35 Mandatory/Indeterminate Indeterminate 

Minnesot.a 
p. 

Mississippi 
p. 

Guidelfl1es 
3f 

Mandatory/Determinate 
31 

Determinate 

Determinate 

Missouri Mandatory/Determinate Indeterminate 
p. 3~ 

Montana p. 4( Mandatory/Indeterminate Indeterminate 

Nevada p. 41 Mandatory/Determinate Determi nate 

New Hampshire Mandatory/Indeterminate Indeterminate 
p. 4t 

New Jersey Mandatory/Presumptive Indetermi nate 
p. 4~ Determi nate 

New Mexico Mandatory/Presumptive Indeterminate 
p. 44 Determinate 

New York p. 45 "Ia'ldi!,tory / Indetermi nate Indetermi nate 

North Carolina Mandatory/Presumptive Indeterminate 
p. 47 Determi nate 

North Dakota Mandatory/Determinate Determi nate 
p. 48 

Ohio p. 49 Mandatory/Indeterminate Indeterminate 

Oklahoma p. 50 Mandatory/Determinate Determinate 

South Carolina Mandatory/Determinate Determinate 
p. 51 

Tennessee Mandatory/Determinate Indeterminate 
p. 52 and Indeterminate 

Texas p. 54 Mandatory/Determinate Indetermi nate 

Washington Mandatory/Indeterminate Indeterminate 
p. 55 

West Virginia Mandatory/Indeterminate Indetermin~te 
p.56 

Fi rearm. auto theft. drug" 
trafficking 

'~~-7.~ 
Murder. art«6d robbery. 
treason. firearms 

None 

Armed robbery. repeat felony 

Dangerous weapon. repeat felons 

Firearms 

Murder. 2nd degree. 
kidnapping. 1st degree. 
Sexual assault. firearms. 
repeat felony 

firearms 

Sexual Ass~u1t. firearms 

firearms 

Violent felonies. non-Violent 
felonies 

Armed robbery. burglary -
1st degree. repeat felony 
with a fi rearm 

Fireanns 

Rape. drug trafficking 

Repeat felons 

Armed robbery. drugs. bomb 
threat 

Class X. firearms. repeat 
felony 

None No 

Tre:~son only: 1-3 days/4 No 
days served 

Not, applicable 

None 

None 

None 

2-5,.month!¥year serVed for 
most: mandatory plus work. 
stud~ time 

None 

None 

10-30 days/month served 

None 

1 day/1 day served 
plus work time 

None 

5-10 days/month served 

None. Work Credits 
1 day/1 day worked 

15-20 days/month served 
plus work time 

None 

Not Appljcab1e 

No 

Yes 

No 

No 

No 

,No 

No 

Yes' , 

No 

Yes 

No 

Yes 

No Repeat felons. violent ~ffenses '2 days/3 days served plus 
trustee time 

firearms. rape. repeat felons 
I, 

firearm in felony 

None . 

None 

Yes 

No 

*For full state descriptions see the remainder of this section. Note page numbers 
on the pages indicated. 

in the fi rst column. For discussions of features see Section C 
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ALAB,AMA 

Present Mandatory/Determinate Sentencing 

Determinate sentencing, including the Habitual Offender Act, became 
effective in July, 1979. Each offense typ~ carries a range, from which a 
single term of incarceration can be given. j

; Probation and suspended sentences 
are alternatives except for repeat felons. 

" 
For each prior felony conviction, the offen~er must be incarcerated to 

the minimum (within the range) of the next higher felony class. Wlth 
two priors, sentencing jumps two classes above the instant offense, etc. 
A repeat felon can be sentenced to a minimum of two years, and up to life 
without parole (depending on the number of priQrs). 

Mandatory Sentencing 

Mdt ry an a 0 

" 
Minimum Sentence 

Mandatory No. Prior Subject to _ 
Offenses Convi cti ons Length Reducti ons?' Notes 

Repeat felons 1+ 2 yrs. Yes 
to life 
without 0 

, fparole 

if Good Ti me II Provi s ions 

All offenses: 2 days/l day served. 

This rate!is calculated on only one-third of the sentence; two-thirds of 
the sentence is automatically eliminated. Stated in other terms, time served 
is one-third of the sentence minus 2 days for each day served. 

Parole Provisions 

There is parole discretion at release and supervision after release. 
The first eligibility date for parole is based on good-time ,and cannot occur 
earHer. However, release is not automatic. 
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ALASKA 
; 

Present Mandatory/Determinate Sentencing 

Alaska has determinate sentencing for three felony classes plus kidnapping 
and murder. Effective January l, 1980, presumptive terms were instituted for 
pri or fe 1 any convi ctions and the use of a fi rea rm in the commi ss i on of a c 1 as s 
A felony. Mandatory sentencing exists for murder, kidnapping, firearms, 
and rep~at felons. 

In general, each felony class has a range of penalties from which a single 
term is given. For the presumptive conditions, a single term is given but 
the range is more narrow. 

Mandatory. Sentencing 

Mandatory 
Mi ni mun Sentence 

Mandatory No. 'Pr; or Subject to 
Offenses Convictions Lenqth Reductions? 

Kidnapping and 
2nd degree : 0 5 yrs. 
Murder 

Use of fi rearm " 

in Class A 0 3 yrs. 
felony 

Repeat Offender: 
Prior Class A 1 5 yrs. 
felony 
convictions " 2 7~ yrs. 

Repeat-Offender: 
Pri or Cl ass B 1 4 yrs. 
felony 
convictions 2 6 yrs. 

Repeat Offender: 
Prior Class C 1 2 yrs. 
felony 
convictions 2 3 yrs. 

----- "Good Ti me II P rovi s ions 

All sentences: 1 day/3 days served 

Release is not automatic. 

Parole Provisions 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes· 

. 
yes 

Yes 

., 

Notes 

• 

Offenders must serve one-third of their,m.i,niml!lm:befere par.o;le eTigjbility. 
Thus, the -board can 'rel~ase earlier~ than minimum minus good time. There is 
post release supervision. 

14 

, , 
, I 

r 
I 

11 , 
:1.. 

c , 
I, , I 

i 
, i 

, ' 

,I 

i 
) 

i 
j ; 
I 
, I 

1 
J. j 

k .; . 
! 

, 



,. '-.': 

~\ '\ 

o 
, ' 

ARIZONA 

P,resent Mandatory/Pres umpti ve Determi nate Sentenci ng 

The use of a firearm and a repeat felony conviction each carry a mandatory 
prison sentence. 

The Presumptive Determinate sentencing scheme went into effect in October 
1978. Each class of fe1~~asa presumptive term. A judge can increase 
the term by 25% or 100~(dep~nding on felony class) or he can decrease the 
term by 25% or 50% (depending on felony class). The judge must stay within 
these boundaries. r~ 

,-,-'" 

Mandatory Sentencing 

Mandatory 
Minimum Sentence 

Mandatory No. Prior Subject to 
Offenses Convictions Length Reductions? Notes 

A. Use of fi rearm 
i n comm; s s i on 
of Class 2, 3 0 *. Yes 
felony 

B. Use of fi rearm 
in commission 
of Class 4,5,6 0 ** Yes 
felony 

C. Repeat Offender 
Conviction of 
class 2 or 3 
felony con-
viction within 1 * Yes 
past 10 years 

" ,'j 

D. Repeat Offender 
Conviction of 
c1 ass 4, 5, 6 I 

felony with a 
prior class 1 ** Yes 
4,5,6 felony 
within past 
10 years 

. . . . *C1ass 2 & 3. The presumptlve 1S trlp1ed for the maX1mum. The mandatory 
, minimum becomeS the mid-point between the presumptive and the maximum. 
"**~J ass 4, 5, 6 felony. The pres umpti ve is doubled. 

'i-;!-' 

IIGood Time" Proy; si ons .. 
Class I prisoner: 1 day/2 days served. 

15 
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Arizona 

Class II prisoner: 1 day/3 days served. 

Release is not automatic 

Parole Provisions 

!he Parole Boa~d decides the releas~ date, with the good time rate 
form1ng the approx1mate release date. The Board also supervises upon 
release. 

,,-

~ rule of thumb i~ that a class I prisoner' can be released after 
serv1ng one-half of hlS term. A Class II prisoner (a repeat class 2 or 3 
felon) can be ;.eleas~d after serving,two-thirds of his sentence. This 
rule of thumb proY1des for an earller release than the term minus good time. 
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ARKANSAS 

Present Manda~orY/Determinate, S~n~enci~g 

Two offenses carry mandatory prison terms; armed robbery (since 1975) and 
felonies committed with a deadly weapon (since March, 1981). All other 
sentenciryg in general is determinate, \:lith the cQurt ~.ettin9 a maximum within 
a range 1mposed by statute for each offense rank. 

Mandatory Sentencing 

Mdt an a ory L' 

Minimum SentencinQ 
Mandatory No. Prior Subject to 
Offenses Con vi ct ions Length Reductions? Notes 

Felony while 
armed wi th a a 10 yrs Yes 
deadly weapon 

Robbery, armed 
(or represents 0 6 yrs Yes 
to be armed) 

1 15 yrs Yes 
0 

2 30 yis Yes 

3 50 yrs Yes 

IIGood Time ll Provisions 

, All sentences; 

There are three general categories of prisoners on the basis of good 
behavior, work, or discipline. 

Class I: 10 days/month served 

Class II: 5 days/month served 

Class III: No reduction 

Parole Provisions 

Mandatory minimum sentences; minus good time, must be served. On a second 
conviction, one-third of the sentence must be served, and on a third or 
subsequent conviction, one-half must be served, minus. good time .. The offender 
is then eligible for parole with supervision. -

., 
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CALIFORNIA 

Present Presumptive Determinate Sentencing .. 

California's "Uniform Determinate Sentencing Act of 1976" became effective 
JU~IY .1, 1977, rep' 1 aci ng an i ndetermi nate mode 1. The 1 egi s 1 ature has i ndi cated 
a m~,ddle ~erm" (pre~umptive) senteryce for each felony offense, plus "lower" 
and upper terms Wh1Ch may be appl1ed when a preponderance of the evidence 
(aggravating and/or mitigating) justifies it. The "lower" and "upperll terms 
are not limits to a range but prescribed sentences. Reasons for all sentences 
must be given on the record. In addition, a sentence can be lengthened if: 
a) a deadly weapon were used or carried, or b) great bodily injury were inflicted 
or c) the defendant had served a prior prison term. ' 

Ju~ges.are free to ~hoose inca~cerat;on, probation, or a suspended sentence, 
but cr1ter1a to.be corysldered are lncluded in the Act. The stated objective of 
the new system 15 pun1shment, w1th procedures to promote fairness and uniformity. 

Mandatory Sentencing: None 

Presumptive - Determinate Sentencing 

Prison ter~ for felony offenses are listed below, including the shortest 
sentence, the m1ddle (to be glven absent aggravating or mitigating circumstances) 
a~d the longest sen~ence for each offense. Judges have discretion, based on ' 
C1 rcumstances, to gl ve one of the three as a determi nate sentence. 

Offense 
Second degree murder 
Vl?luntary manslaughter 
Rape 
Robbery 
Arson 
J3urgl a ry, fi rs t degree 
Burglary, second degree 
Assault with deadly weapon 
Vehi cle Theft 
i-'orgery 
Sale of Nar~btics 
Possessi on of narcoti C5 for sal e 
~ossession of narcotics 
aChanged to indeterminate sentence 

Sentence (years) 
Lower Middle up~er 

5 7 la 
2 4'- , 6 
368 
235 
246 
246 
234 
234 
234 
234 
345 
234 
16 mo. 2 3 

by state initiative. 

Enhancements are permitted lengthening any of the above sentences where 
deadly weapons were involved, where serious bodily injury resulted, or where 
the offendt;r has been in prison before. Generally the total sentence cannot 
be more than double the sentence before adding enhancement. 

~'Good Time" Provi si ons 

All sentences; 1 day/2 days served. 

Good time may be reduced up to 1 month per year for failure to participate 
in work programs. 
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Cal i forni a 

Parole Provisions 
\\ < 

1) 

In the change to determi nate sentenci ng, the parole boards (the Adul t 
Authority and the Women's Board) were replaced by a "Board of Prison Terms!! 
with discretion limited to fixing terms for life sentences, making decisions 
about good time, waiving parole supervision, and reviewing sentencing disparity. 
Previously the Boards set the lengths of Prison and Parole terms based on a 
rehabilitative philosophy; 

Inmates serving indetermine sentences when determinate sentencing took 
effect (July, 1977) were retroactively given a new maximum term by the Board 
of Prison Terms (then called the Community Release Board), with extensions 
where justified by the facts proven during conviction. A release date was 
also set by the same board under the old indeterminate law, and offenders 
were released on the ear.lier of the two dates (a "hold harmless" provision). 

Parole time is not a part of the sentence, but is "tacked-on" for up to 
3 years (5 years for life sentences). Parole revocation may extend the 
sentence by up to 1 year. 

Plea Bargaining Provisions 

If a plea accepted by the prosecutor specified a prison term other than 
the middle term, ~uch term may be imposed by the court provided there is 
evidence provided for the record justifying it. \) 

,< II 
(Accordi ng to a Rand Corporati on. study, prosecutors may/frequently drop 

sent~nce enhancements -- especially ~ueto prior records j~rin exchange for 
a gUlltyplea and acceptance, of a prlson term.) If 

, 'j 

., 
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CONNECTICUT 

New Mandatory/Determinate Sentencing 

Effective July 1, 1981 Connecticut changed from an indeterminate to a 
determinate sentenc~ng system, with several mandi'ltory provisions. Suspended 
sentences or probatlon can b~ used except for mandatory mi nimums. 

The Commissioner of Corrections has the power to seek sentence or bond 
reductions for inmates when faced with unsafe correctional conditions. 

Mandatory Sentencing 

Mdt an a ory 
Minimum Sentencing 

Mandatory No. Prior Subject to 
Offenses Convictions Length Reductions? Notes 

Persistent felony .2+ 
offender 

3 yrs. Yes 

Assault ... fi rst 0 5 yrs. Yes 
degree 

Assault on senior 
citizens - 2nd 0 
degree 

2 ·Yrs. Yes 

Assault on senior 
citizen ... 2nd 0 3 yrs. Yes. 
degree with 
firearm 

Sexual Assault ... 
1 st degree with 0 5 Yrs. Yes 
firearm 

Burgl ary - 1st 0 5 ,yrs. Yes 
degree 

"Good Time" Provisions 

All sentences: First 5 years .. 10 days/month. 
Subsequent years ... 15 days/month. 

Parole Provisions 

() . Und~r the new system there w.ill be no parole release eitherhe.fore or after 
eXpl,r&tl,on'of the. sente.nce.,' cmd·no· supe.rvi.si,on, The. parole board will cO.ntinue to 
have. release. power u'nti'l all peopJe. se.nte.nced'under the old laws have exited the 
system. .;' J 
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DELAWARE 

,~iJ ,Present Mandatery/Determinate Sentencing \.. »0 
Mandatery sentencing laws semetimes give a specific amount ef time, and 

semetimes a range within which a definite sentence must be given and served. 
Other determinate sentences a11ew a wide range ef judicial eptiens up to. a 
maximum set by law. ., 

The current criminal cede went into. effect July 1, 1973. During a peried 
ef 8 menths prier to. the effective date ef the neW criminal cede, the mitigating 
previsien~ ef the new act ceu1d be applied to. first-degree murder. 

Persens ever 16 years ef age charged with p-essessi en ef a deadly weapen 
during cemmiss ien ef a feleny are tried as adults and are subject to. the 
5 year man~atery minimum. 

Mandatery Sentencing 

Netes 

-Manda to. ry 
Minimum Sentence --~M~a-nd~a-t-e-ry----------r.N~e-.-=pr-l~·e-r~~~~~~.~S~.u~b~J·e-c~t-·~te----+-----------~ 

Offenses ~envi cti ens' Length . ..Reducti ens? 

Murder-First Degree 

Murder-Secend Degree 
Rape-First Degree 
Kidnapping-First Degree 
Attempted Murder-1st Deg 

Attempted Class A 
Feleny 

() Ass aul tin. a Detenti en 
Facility-Intentiena1 
Serieus Physical Injury 

Rebbery-Fi rst Degree 

Pessessien o.f a Deadly 
Weapen during the 
Cemmissiqn ef a Feleny 

Sexual Exploitatien 
ef a Child (fer 
PernegraphY) 

Assault in a Detentien 
Faci 1 i ty'" Intenti ena 1 
Physical InjurY , 

o 

a 

o 

o 

o 

o 

1+ 

.(0' 

1 

o 

Life Yes 

Life imprisenment witheut 
suspensien, prebatien, er 
reductien, by the ceurt 

Yes 

pr;sen (up 
to. 1 i fe) - Yes 

,--

" 

3 years Yes 

: 
3 years Yes . 

, 
10 years Yes 

5 y~ars Yes 

Life Yes 

" 
Yes 2 years 

·2] 

Enhancement 

Enhancement 

/' 

Del aware 

Mandatery ~e. Prier 
'(1"'h.~O::-f:r:fe~n~s~es~-.:--;--_JIf':2.'e n~~i ct i ens 
Obsceni·ty",Invol yi ng a 
Persen Under 18 

Narcetics-Delivery 
(including ceunterfeit). 
manufacture, intent 
to. deli ver by nen-add,i c1 

Narcetics-same as 
abeve if death 
results ('~ 

o 

o 

0. 

o 

o 
o 

0. 

o 

" 0 

o 

2 

, --

\. 

" 
" 

" -, 

---~, -~ - ----

--.- .-~------------

Mandatery 
Minimum Sentence 

Subject to. 
Lenath Reductiens? 
60 days Yes 

30 years 
plus 
$25,000 
fine 

' 45 years 

$5,000 
Fine 

'$1,000 
Fine 

Prisen 

'1 year 

2 years 

prisen 

6 menths 

,1 year 

,6 meso 

Life 
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Yes 

Ve,s 

Yes 

Yes 

Yes 
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Yes 
I 

Yes 

yes 

Yes 
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Del aware 

"Good Time" Provisions 
('( 
/J 

Good time is permitted by the correctional staff on sentences of ohe year 
or more: 

Fi rst year 
Second year 
Thi rd year 
Subsequent years 

Parole Provisions 

5 days/month served 
7 days/month served 
9 days/month served 
10 days/month served 

Parole or probation are permitted only after expiration of the mandatory 
minumlJm. There is post-release supervisib~. 
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GEORGIA 

Present MandatorY/Determfnate Sentencing 

Since January, 1977 Georgia has had mandatory minimum sentencing for 
armed robbery and repeat burglary convictions. Drug trafficking was added 
in 1980. 

::. 

In general, the judge selects a determinate sentence from within a 
range prescribed by law. Sentences can be split between jail and probation 
following,'jai1. 

Mandatory Sentencing 

Mdt . an a ory 
'Minimum Sentence 

Mandatory No. Prior ~ubject to 
Offenses Convictions Length R_educti ons? Notes 

Armed Robbery 0 5 yrs. Yes Ii 
ih, \> 

Burgl ary 1+ 5 yrs. Yes 

, . , -' 

Drug Trafficking 0 5-15 yrs Yes Term varies with weight of dr 
,., 

"Good Ti me II Provi s ions 
,_."""" H~uai' offenders with 2 prior incarcerations in 10 years: 

'1. 

1 dayl4 days served 

Other sentences: 
» 

~1 day/1 day served 
t 

Par0'le Provisions lj 

Parole is possible at any time (a "safety valve" against overcrowding), 
but typically occurs after one-third of senten~ is served. 

There is post-release supervision until the sentence minus "good time" has 
expited. 0 

.' 
,f 
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IDAHO 

Present Mandatory/Determinate Sentencing 

~ Mandatory sentencing began for firearm use in 1977. A higher penalty 
for repeat firearm offenses was added in 1979; and mandatory minimums for 
bodily injury and certain repeat offenses were added in 1981. 

In general the judge sets a fixed period of time and the parole authority 
determines the release date. 

Mandatory Sentencing 

Mdt an a ory 
Minimum Sentencinq ~ 

Mandatory No. Prior Subject to 
Offenses Convictions Lenqth Reductions? Notes 

Use of a firearm 
in commission of 0 3 yrs. Yes Enhancement 
a felony 1+ 3 yrs. Yes Enhancement 

'-' 
Ihtentional bodily 

5 yrs. Enhancement injury in 0 Yes 
commission of a 
felony 

Repeat Conviction 
" for: 

1 3 yrs. Yes Enhancement Extoruion 
Kidnapping Priors within 15 years. 
Rape Not in addition to bodl ·ly 
Sex Offenses injury enhancement. 

2+ wi th 10 yrs. Yes Enhancement. Pri ors 
prison within 15 years. May 
terms supplement bodily i nju 

enhancement or other 
enhancement 

liGood' Time ll Provi si ons 

All Offenses: Sentence of: 6 mos.- 1 yr. - 5 days/month 
1 " 3 yrs. - 6 days/month 
3 - 5 yrs. - 7 days/month 
5 - 10 yrs. - 8 days/month 
10 or more years - 10 days/month 

Industrial time may be added up to 5 days/month. 

Parole Provisions 

'" Wi th the excepti on of a fi rst convi cti on for use of a fi rearm, mandatory 
mi nimum sentences are not subject to parole rel'ease prior to expi ration df the 
sentence minus good time. . 

Parole release is generally possible after serving 5 years or 1/3 of the 
. sentence ...... whichever i!) less. ParoleeS are then supervised. 
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ILLINOIS 

Present Mandatory/Determinate Sentencing 

At present, there are determinate ranges for all classes of penaltieS 
along with extended ranges in some cases. There is a mandatory 6 year term 
for certain felonies and offenders. 

~"" On February 1, 1978 Illinois went from indeterminate to mandatory/ 
;~eterminate. A defendant is given a single term within a range prescribed 
'by legislation. An extended range exists for those previously convicted 
of the same or higher felony class, or for particularly heinous crimes. 
Such crimes fall in Class X. 

Probation can be given in all but Class X cases. There are mandatory 
pY'obation terms - from 6 months to 4 years (depending on class). 

The judge must give reasons for all terms given regardless of whether 
he stays 'within the range or not. 

Mandatory Sentencing 

M d an atory 
4' Mininum Sentence 

Mandatory No. Prior Subject to 
Offenses Convictions Lenath Reductions? Notes 

- --" 

Class X 0 6 yrs. Yes 
Burglary-First Degree " 

Armed Robbery 
Rape 
Deviate Sexual Assault 
Heinous Battery 
Aggravated Arson 
Treason 
Terrorism 
Armed Violence with a 

deadly we~pon 
Large controlled 
substance transactions . 

Aggravated Kidnapping 
(when ransom is sought) 

Any Cl ass I or II Felony 2 6 yrs. Yes Priors after 2/1/7 

Murder ) 
Rape ) 
Treason ) 
A rmed Robbe ry ) 
Deviate Sexual Assault) 

2 ,Life Yes 

Aggravated Arson ) 
Aggravated Kidnapping) ,. 
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III i noi s 

lIGood Time" Provi si ons 

All cases; 1 day/1 day served 

Parole Provisions 
Th.e. mtni.mum mi nus. lIgood ti.mel} mus t he. se.ryed, an,d release' i s automati c. 

release a period of parole supervision is manaatory and varies with offense 
as follows~ 

C1 ass .', Mandatory Parole 

Murder 
X 

I & II 
III & IV 

.3 years 
3 years 
2 yeilrs 
1 year 

The Parole Board was abolished in the changeover and replaced by the 
Prison Review Board. 

.t 
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INDIANA 

Present MandatorY/Presumpt; ve Determi-nate Sentenc-i ng 

New Presumptive Determinate Sentencing has replaced the indeterminate 
statutes, effective October 1977. Within each crime class there is a 
fixed or suggested term of incarceration with a broad range of years 
to be added (aggravation) or subtracted (mitigation). The judge can go 
outsi de the range but must speci fy hi s reasons. 

Mandatory Sentencing 

Mandatory 
Offenses 

A. In general, 
offense where a 
weapon is used 
or serious 
bodi 1y injury 
occurs 

B. Repeat felons 

Mandatory 
Minimum Sentence 

No. rlor u Ject to 
Convictions Len th Reductions? 

* Yes ,0 o 

1 * Ye~ 

_ 2** * Yes 

Notes 

*The lower limit of the felony class. 
**With two prior felony c~nv;ctions, the judge can add 30 years to the fixed term. 

"Good Time" Provisions 

All sentences: 1 day/l day served. 

In addition, the judge can suspend the remainder of a sentence within 
180 days of sentencing. This does not apply to those with mandatory provisions. 

Parole Provisions 

Re1ea~e f ro l1.J inc~r~er:ation 1$ automatic after tbe mi.ntmum minus "good time" is 
~erved, .w=Jth. no-posslbl,11ty for e.arly~par.ele. There'is a mandatory m1nimum period 
(1 year) of parole supervision for all offenses. 

" ., 
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IOWA 

Present Mandatory/Indeterminate Sentencing 

While the law provides for some flat sentences, most are indeterminate. 
The mandatory provisions took effect January 1, 1978. 

For repeat forcible felonies, judges must sentence to incarceration for 
the maximum period allowed by law for the offense; and the offender must serve 
half of the sentence. 

Mandatory Sentencing 

Mandatory 
Minimum Sentence 

Mandatory" No. Prior Subject to 
Offenses Convictions Length Reductions? Notes 

Forcible felonies ,0 Prison -
Murder 
Sexual Abuse 1 The Yes 
Rape (incl. allowed 

attempted) maximum 
Robbery 5, 10, 
Kidnapping 25 or 
Fel ani ous life 
assault 

Burglary ... 
1st degree 

~ Arson -
1st degree 

Use of firearm in 
felony 0 5 yrs. Yes 

Habitual offender-
felonies 2+ 3 yrs. Yes 

Delivery of can .. 
trolled sub- 0 1/3 max. Yes 
stance I 

(Schedule I & 
II) 

0 

"Good Time" Provisions 

All sentences (effective 7/1/81): 1 day/l day served. 

Parole Provisions 

Parole eligiQility begins when half ~f the ,~an~ator~ minimum.sentenc~ (~f 
there is one) has been served. For forclble felomes wlth no prlor conVlctlon, 
parole eli gibi 1i tyis immediate. ' 

Supervision is f~om 1 year to the remainder of the sentence. 
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KANSAS 

Present Mandatory/Indeterminate Sentencing 

Incarceration is mandatory only for rape, aggravated sodomy, or use of 
a~'c:fjrearm in the commission of a felony. Legislation made this effective 
in Jut~{, 1976. 

Sentencing in general is indeterminate, with legislatively prescribed 
ranges for both the minimum and the maximum for each offense class. 

Mandatory Sentencing 

',i" 

Mandatary 
Minimum Sentence 

Mandatory No. Prior Subject to 
Offenses Convictions LenQth Reducti ons? Notes 

Rape, or aggravated i 

SodolT\Y 0 5 yrs. No 

Use of a firearm 
in Commission of 
a felony: 

Class A 0 Life Yes 
Class B 0 5 yrs. No 
Class C 0 1 yr. No 

"Good Time" Pfovisions 

Does not apply to mandatory minimum sentence. For other offenses, good 
time ranges from 20% to 50% of time served depending on length of sentence. 

Parole Provisions 

Persons convicted of a felony with a firearm, under the mandatory 
minimum statutes, are not eligible for parole before the minimum has been 
served. In addition, persons sentenced as repeat f,elons with no mandatory 
minimum, are also ineligible for parole before the minimum has been served. 
The reason the minimum is not classified as mandatory is that judges may 
suspend sentences for repeaters. 
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MAINE 

Present Determinate Sentencing 

The determinate sentencing st&tu;tesSbecame effective in June 1976, replacing 
the indeterminate model. There are ~iJ.( ,classes of offenses, each carrying a 
maximum penalty; and the judge can impose a single term ~n.YWhere from probation, 
to the maxi mum. ~c, 

Mandatory Sentenci ng 

There are no mandatory minimum sentences; however, an individual can be 
sentence'iLwithin,J~he next higher crime class for use of a firearm. 

'-111,: 

"Good Time ll Provisions 

All sentences: 

10 days/month 

Work Credi t: 

'~:: , 

2 days/month in addition to good time 

Parole Provisions 
(if:' ::) jT 

There is no parole release or post ~elease supervisiQn under the new law. 
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MARYLAND 

Present MandatorY/Determinate and Guideline Sentencing 

Between 1975 and 1978 several mandatory sentencing provisions went into 
effect regarding repeat violent offenders. 

Sentencing in most areas is determinata: a single sentence is selected at 
or below a statutory maximum. However, the state is in the process of experiment
ing with sentencing guidelines in,four large jurisdictions, including the bulk 
of the state's criminal activity. 

Mandatory Sentencing 

,Mandatory 
Minimun Sentence 

Mandatory No. Prior Subject to 
Offenses Convictions Lenath Reductions? Notes 

Crime of Vi 01 ence : 2 25 yrs. Yes Must have served at 
least one prison term 
for crime of violence 

Abduction 
Arson 
Kidnapping ,'I 
vol untary Mans. 
Mayhem 
Murder 3 with Life Yes No parole 
Rape" prison 
Robbery term for 
Sex offenses each. 
1st & 2nd deg. 

Use of handgun 
in felony or 
violent crime -

Attempt to Ii' >~.:j -.~ .;:-::--=-
-=~~:::c-

commit any of II 

the above 
Assault with I 

intent to 
;; murder 

Assault with 
intent to 

" rape :':", 

Use of a handgun 0 5 yrs. Yes 
".-

Enhancement 
in a felony or 
violent crime c- . 

IIGood Ti me II Provl si.9.!!§.. .. 

All offenses: 5 days/30 days served 

Training or work credit: additional 5 or 10 days/30 days served. 
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Maryland 
() 

Parole Provisfons 

The offender must serve the minimum less good time before parole eliglbility. 
He is then s upe rvi sed. C' 
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MASSACHUSETTS 
.. ··~-i:;;-

Present Mandatory/Indeterminate Sentencing 

, There are mandator,y minimums for carrying a fireann without a'license 
(effecti va Apri 1 ,1975), auto theft toctqper, 1980)\\ and drug traffi cki ng 

JOctober, 1980). ';:,. " 

.. There is.a ~tatu~ory.maximum for/e~h 
mlnlmum ~nd maXlmum 1S glyen. (t 

clas~ of offense from which a 

Mandatory Sentencing 

Mandatory 
Minimum Sentence 

Mandatory No. Prior _ Subject to 
____ O;.=..f..:..fe;:.:n.;.;;s;...;;:e;.;;;.s __ -+...;;C;.;:;0,;.;,n..;.,,;v1 cti ons Len th Reducti ons? 

Carrying Firearm 
Auto Theft 

(2nd offense) 
I{rug Traffi cki n9 

"Good Time" Provisions 

None 

Parole Provisions 

0".,:,' 

01 yr. 
'1 yr. 

1 ... 15 yrs 
-.. ;:::.-:: 

No 
No 

Notes 

, ,-

Minimum depends on amount 
and"cir.cumstances ._~=_ 

r 

I! ~An inmate is e1.igib1e for,;parole after serving one ... thi rd of the minimum 
for a non-violent offense, and two-thirds of the minimum for violent offerJses. 

==--3' Those sentenced under the mandatory provisions must serve the entire 
minimum before becoming eligible. 

There is post-release supervision. 
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'MICHI~A~ 

Present'Mandatory/Indeterminate Sentencing , 

. . t ing for first-degree murder, Michigan has mandatory mlry~~u~n~~~c:~~nts .for use.of a firearm armed robbery, andtreason~ Wl 
(effective in 1977). 

, . b a imum for each offense, and the In general? ~he 1a~hi Ptrescr~ee~pat~ ~wo-thirds of the maximum. judge sets a mlnlmum t a can 

Mandatory Sentencing 

Mandatory 
Minimum Sentence 

Mandatory No. Prior Subje_ct to 
" Convi cti'ons Lenqth Reductions? Notes Offenses , 

'Armed Robbery ·0 Unspec. No* (See below) 

Treason 0 Unspec. Yes 

Firearm Use 0 2 yrs No Enhancement . 
1.+ 5 yrs. No Enhancement (served after 

fi rst sentence) 

for assaultive . . 
II ood time ll *1978 leglslatl0n ellmlnatlng. g . t crimes p,fter 1978 

has created two classes of 11fers in the prlson sys em. 

"Good Time" Provisions 
~. 

~~Assaulti ve crimes:' No good time 
'\ 
N~n-assaultive crimes: 

(since 1978) 

1-3 days/4days served (depending on length of time served. 
is complex.) 

Formu1 a 

Parole Provisions . 
' ". .. t ms but there 1S . '1 for mandatory mlmmum er ~ . There is no ea rly p~ro 1 e re ea:e ..' . 1 ves the' 1 ength of supervi sian, . . . . " 1 board I,S dl s.cretl:0n 1 nyo. ", superVl sl.0n. TEte para e " '18 t '24mantlis (4 years maxlmum). 

\'(hieh usua llyranges' from 0 .. 

~I 

• f 
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MINNESOTA . 
Present Guidelines Sentencing 

Minnesota has sentencing guidelines (effective 7/l/BO) , which were 
proposed to eliminate sentencing disparity in that State. The former type 
was d~terminate without guidelines. Pre~umptive' (determinate) sentences 
are glven for the type of offense (severlty) and the type of offender 
(criminal history). The guideline format lays out the presumptive range 
of incarceration for each felony offense and offender type in grid-fashion 
(see the copy of the grid). The guidelines also delineate those that 
should and those that should not be incarcerated. If the judge sentences 
o~tside the presumptive range, he must reveal his reasons in wriring. 

While this scheme is determinate and not mandatory in nature, there 
are three offenses that, when probation is not given, a specified minimum term must be served. 

Under the, present system, the judge, by cansu 1 ti ng the gui de 1 i nes , makes two decisions.: 

A •. Should the individual be incarcerated? 

B. If so, what sentence should he serve? 

Semi -Mandatory SentenCing 

The follOWing offenses have mandatory minimum prison tenns when a. 
prison sentence (and not probation) is given: 

Mandatory 
Minimum Sentence 

No. Prior Subject to Offenses t'onvictions Lefliith RedUctions? Notes 
First Degree Murder 0 17 yrs. No No good time Second Degree Murder 0 3 yrs. No' No good time Use of a deadly 0 3 yrs. Yes weapon 1 5 yrs. Yes 

"Good Time" Provisions 

All sentences except murder: 1 day/2 days served. 

Pa ro 1e Provi s ions 

There is no release prior to serving the sentence minus IIgood time ll • Upon 
release, the offender is ~upervised in a p'arole status by the Department of 
Correction fo!, the remainder of his t~rm (not by the Parole Board). 

" The Parole Board will continue to operate until July, 1982 in order to 
deal with those sentenced under the old code. I't will then be abolished . 
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. Fjgur~ 2 
Sentencing' Guidelines Grid 

Presumptive Sentence Lengths in Months 

\\ 

Italicized numbers within the grid denote the range within which a judge may sentence 
without the sentence being deemed a departure. 

TORY SCORE \' CRIMINAL HIS (r' \\ .;, 

SEVff,'R)i"Y LEVELS OF " 
II ~ 

CONViCTION OFFENSE 0 1 2 '3 4 5 60r more 

Unauthorized Use of 
Motor Vehicle I 12* 12* 12* . 15 18 21 24 

Possession of MarIjuana . " 
Theft Related Crimes 

. 

($150-$2500) J.I 12* , 12* 1'4 17 20 23 '27 
Sale of Marijuana 25-29 

. 
12* 13 16 19 22 27 ·32 

Theft Crimes ($150-$2500) UI '21-23 25-29 30-34 

Burglary - Felony Intent! 12* "''15 18 21 25 32 41 
Recei"ing Stolen Goods IV 24-26 30-34 37-45 

($150-$2500) 

: .' 
18 23 27 30 38 46 '4 Simple Robbery V· 29-31- 36-40 43-49 50-58' 

; . . ." 
21 26 30 34 44 '4 ·65 

Assault, 2nd Degree VI 33-35 42-46 50-58 60-70 

24 32 41 49 6' 81 9.7 
Aggra"ated Robbery vn 23-25 30-34 " 38-44 45-53 60-70 75-87 90-104 .. . d 

'" Assault, 1st Degree 43 5'.; 65 76 95 113 132 
Criminal Sexual Conduct, Vl1I 41-45 50-58 60-70 71-81 89-101 106-120 124-140 

1st Degree , 
" 

• 97 119 127 149 1'76 205 230 
Murder, 3rd Degree IX 94-100 116-122 124-130 143-155 168-184 195-215 218-242 

~ 

116 140 162 203 243 284 324 
£'/ 

309-339 Murder, 2nd Degree X 111-121 133-1-17 153-171 192-214 231-255 270-298 

. 

1st Degree Murder is excluded from the guidelines by hlw and continues to have a mandatory 
life sentence. ' . 

*one year and one day 
From: U.S. Department of Justice', National lnstitute Of Corrections, "Minnesota 

Sentencing Guidelines Popu)ation Projection Programs, User's Manual," February, 1981. 

37 

" 

, . ~. 

= 

" 

MISSISSIPPI 

Present MandatorYc:eterminate Sentencing 

Jud~es set fixed terms within maximums prescribed by law. 
sentenclng for armed robbery and third-time felons has been in 
1977. // 

Mandatory 
effect since 

,/;/ 
\1 

Mandatory Sentencing 

Mandatory No. Prior 
Offenses Convictions 

Armed Robbe ry 0 

Repeat Felony: 
With one or 
more,violent 2+ 
offenses {)ast 
or current 

with no violent 2+ 
offense 

"Good Time ll Provisi ons 

Mdt an a ory 
Minimum Sentencin~ 

Subject to 
LenJith Reductfons? ~otes 

3 .Y'rs. No 

L if~ No Each prior must have a 
sentence of one or more 
years. 

Max. No 
allowed 

None for mandatory sentences. For other sentences, good time ranges from 
3 to 15 days per month served. 

Parole Provisions 

There is no release prior to serving the minimum,' and there l'S .. following release. superV1S10n 

., 
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MISSOURI 

Present Mandatory/Determinate Sentencing 

,Determinate statutes became effective in January 1979; replacing the 
indeterminate structure. There are four classes of felonies, each class 
carryi~g a broad range of years from which a single term can be chosen. 
Upon conviction, the jury recommends the term. The judge, wh? makes 
the final decision, can onl~ go below the recommended term (wlth the 
exception of the "dangerous I and/or "persistent" offender). 

There are mandatory minimum terms for "armed crimtnal action" and 
mandatory ·incarcerations for "persistent" or "dangerous" offenders. 
(unspecified term). 

'= 

Mandatory Sentencing i~ 

Mandatory 
Minimum Sentence 

MandatorY No. Prior Subject to 
Offenses Convictions Len~th Reductions? Notes 

Armed Criminal 0 3 yrs. Yes 
Actionl 1 5 yrs. Yes 

2 10 yrs. 
Persi stent ;, 

Offender2 ----
2 Unspec. Yes 

Dangerous 3 
Offender 2 Unspec. Yes 

lArmed criminal action - The commission of a felony with the aid of a 
'~ dangerous ins trument or deadiy weapon. 

2persistent offender .. an individual who has a new felony conviction 
with'two prior felony convictions. 

, " .. 

:~ -'-

3Dangerous Offender - an individual who has a new conviction on a qangerous 
offense (harm, injury, death) and two prior A or B felony convictions. 

"Good Ti me II Provi s ions 

None 

Parole Provisions 

Missouri law specifies conditional release by the parole board. If the 
incarceration term is from 2-9 years, release must occur after one-third of 
the sentence is served. 'If the term is between 9-15 years, then 3 years is 
subtracted. If the term is over 15 years ,then 5 years is subtracted. 

The board can release an individual prior to conditional release, with the 
exception of murder and armed criminal action. " ' 

.r 
After release, the individual is supervised by the board. 
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MONTANA 

Present Mandatory/Indeterminate Sentencing 

The judge sets minimum and maximum, limited only bY' the statutory' 
maxi mums. F5,irea rm 1 aws went into effect in 1977. 

- Mandatory 
Minimum Sentence 

MandatorY 
Offenses 

No. Prior Subject to 
Convictions Len th Reductions? 

Fi rearm in o 
cOllJ11ission of a 
felony , 1 

"Good Time" Provisions 

None 

Parole Provisions 

4 yrs. 

Yes 

'(e~ 

Notes 

See parole 

Not an enhancement 

Parole release usually occurs after one.., . .fifth the minimum for all 
offenses. There is parole supervision. 

.r 
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NEVADA 

Present Mandatory/Determinate Sentencing 1 
'_' 0 

Mandatory sentencing goes back to about 1970 in Neyada, and is the result 
of various statutes ,and not a single scheme. 

Sentencing in general is determinate. 

Mandatory Sentencing 

M d an atory 
~3; Minimurr Sentencino 

, Mandatory No. Prior Subject to 
Offenses Convictions Length Reductions? Notes 

Use of a firearm a Min. for yes Enhancement 
the 
offense. 

r~urder - 2nd a 10 yrs. Yes 
degree ,. 

0 

Kidnapping' .. a 20 Gyrs • Yes 
1st degree .-. 

" --, 

-, 

Sexual. Ass~ult c_ O 5 yrs. No 

Repeat fe 1 ony 2 10 yrs. Yes 

3+ '" Life ) Yes 
, 

~ 

"Good Time" Provisions 

Sexual Assault: None 

Other offenses (including mandatory): 1st and 2nd year: 2 mo./year 
3rd and 4th year: 4 mo./year 
5th and 'subsequent years': 5 mo ./year 

In addition, time can be granted (except for sexual assault) fpr 
IIdili_gence in labor", Ustudy merits ll and being a blood donor as prescribed by 
the current policies of the prison board. 

Parole Provisions 

Except for sexual assault, parole eligibi1ity begins at 1/3 of the 
sentEmce less good time. Good time also reduces the' sentence itself (the 
maximum). -

.-

There is post-release supervision. 
o 
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NEW HAMPSHIRE 

Present Mandatory/Indeterminate Sentencing 

Effective in 1978, felonious use ofa firearm carries an unspecified 
but mandatory term of incarceration. The term can not run concurrently 
with the term for the iQstant offense. 

There are statutory maximums for each class of offense. A minimum and 
a maximum are giyen, and the minimum cannot exceed one-half the maximum. 

Mandatory Sentencing 

Mandatory -
Minimum Sentence 

Mandatory No. Prior ~ubject to 

- Offenses Convictions Length Reductions? Notes 

Feloneous Use of ·0 Unspeci- No Enhancement to be served 
.Firearm fied first 

Prison 

IIGbod Tima ll Provisions 

None 

Parole Provisions 

Eli'gibility for parole comes at the expiration of the minimum. The 
minimum term given- for firearms must be served in full p~:;ior to serving time 
on the instant offense. 

'.-' ') 

.' 
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NEW JERSEY 

Present Mandatory/Presumptive Determinate Sentencing 

A new criminal code, effective S~ptember, 1978! pr?vides for presumptive 
fixed (or determinate) terms of imprlsonment when ~mprlsonment ~s ~mpos~d. 
In addition each of four classes of offenses carrles a range wlthln WhlCh 
a judge m21Y' sentence based on aggravati ng or mi ti gati ng ci rcumstance~. 
In addition a judge may set a minimum of half or less of the determlnate 
sentence th~t must be served before paro~~ eligibility. 

~-"' 

Only in the case of r:peat sexual a~sau1t or use of ~. firearm d~es the 
law require an incarceratlon sentence wlth a mandatory mlnl~um. A Judge may 
also increase the minimum term to be served above that requlred by law. 

Where statutes for specific offenses provide for a presumption of 
imprisonment of some. duration, incl~diryg a,mandatory sentence, th~ court 
may choose not to incarcerate if "hlS lmprlsonment would be a serlOUS 
injustice which overrides the need to deter such conduct by others. II 

_However, if a sentence for ac;rime of first or second degree, is non-custodial, 
it is not final for 10 days to' permit appeal by the prosecutl0n. 

Mandatory Sentencing 

Mdt an a ory 
Minimum Sentence 

Mandatory No. Prior Subject to 
Offenses Convictions Length Reductions! Notes 

Sexual Assault 1+ 5 yrs. No 

Fi rearms: 
Possession or use a 3 yrs. No Minimum is one-half senten 
is commission of (see if greater than 3 years. 
a crime note) 

.J 

1+ 5 yrs. No Minimum is one-half senten 
(see if greater than 5 years. 
note) ,', 

. . 
IIGood Time ll Provisions 

There is no good time applicable to mandatory minimums - the full term 
must be served. 

Parole Provisions c: 

ce 

ce 

There is parole supervision, but only after the mandatory minumull] is served. 

,. \' 

" 
,I 

43 

NEW MEXICP 

Present Mandatory/Presumptive Determinate Sentencing 

The use of a firearm carries a mandatory prison term. 

Presumptive sentencing became effective July 1, 1979. Each degree of 
felony carries a !'basic" sentence wh.ich can be altered, by the judge, by 

iii!, one-thi rd dependi ng on the ci rcumstances . . 

The basic sentence can be increased further for a prior felony conviction, 
but the increase is not mandatory. The basic sentence can also be increased 
when the victim is 60 years of' age or older .. Although these conditions do 
not~require a prison term, there are mandatory 'minimums when a prison term 
is given: 2 years for crime involving victims 60 years of age or older, and 
1-8 years for prior felony convictions (depending on the number of priors). 

Mandatory Sentencing 

Mandatory 
Minimum Sentence 

Mandatory No Prior Subject to 
Offenses Convictions Lenqth Reductions? Notes 

A. Fi rearms in 
Commission 

a 1 yr. Yes 

of felony 1 3 yrs. Yes 

"Good Time ll Provisions 

All sentences; 

10-30 days/month served 

The individual must first be recommended by the prison board. 

Parole Provi,ions 
. 

'The minimum minus IIgood 'time n ,mus,t be served before parole eligibility,and 
release is not automatic. 

There is a mandatory post release supervision period of 2 years. 

.' 
,I 
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NEW YORK 

P~esent Mandatory/Indeterminate Sentencing 

S~r,ttencing generally is indeterminate, with separate ranges specified 'c 

by s'tatute for the minimum and for the maximum for Class A and B-II felonies. 
For other Class B and Class C felonies, the minimum is 1 year to 1/3 of the 
maximum; and for Classes D and E, the minimum is 1 year. 

Mandatory sentencing began in 1974 with repeat drug-related offenses. 
In 1978, mandatory minimums were enacted for violent and non-violent 
fe 1 ony offenders, and in August, 1980 mandatory mi ni mums were imposed for 
us~ of a handgun. Sent~nces escalate for second offenses and again for. 
thlrd offenses. For thlrd offenses the label I~persistent/l is applied. 

Plea bargaining has been restricted to the extent=that if the indictment 
charges a Class A, B, or C violent felony offense, the charges on which 
a plea is accepted must include a violent felony offense. This has the 
effect of prohibiting a'p1ea that would avoid a prison sentence. 

Mandatory Sentencing 

,Mandatory 
Minimum Sentencing 

Mandatory No. Prior Subject to 
Offenses Convictions Length Reducti ons 7 Notes 

Felony - Class A-I 
(except 1st 0 15 yrs. No 
degree murder) 
Class A-II 0 3 yrs* No 

/lVi olent Felont l 

Class B: ) 
, 

0 2 yrs. No 
Attempted: ) 

Arson - 1; ) 1 6 yrs. No Prior in last 10 years 
Ki dnap .. l : ) in New York 

;,' 

Murder -2 ) 2+ 10 yrs. No IIPersistent ll violent 
Kidnapping ) I offender 

2nd degree ) , 
Agg. Sexual ~ . 
assault 

Burglary - ls~':-\ 
degree ( '·'.J"'V 

Mans 1 aughter-~) 
1st degree ) 

Arson - 2nd ) 
degree ) 

Rape - 1st ) 
degree ) 

Robbery - 1st ) 
., 

" 
degree ) .: 

,'.- '(i 

I " -
":1 
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New York (Cont'd) 

Mandatory No. Prior Subject to 
Offenses Convictions Length Reduct; ons ? 

, Notes 

Sodomy .. 1st ) 
degree ) 

Criminal possess .. ) , 

ion of dangerous) 
weapon, 1st deg.) 

Criminal use of ) 
firearm -1st deg) 
-:::-: 

Agg. Assault on ) 
peace offi cer ) 

Cl ass C: 
Attempted Class B) 0 lla yrs. No 
Assault - 1st de g) 1 4 yrs. No 
Burglary-2nd deg.) 2+ 8 yrs. No 
Robbery-2nd deg. ~ 
Criminal possess~ 
ion of weapon ~ 
2nd degree 

Criminal use of ) 
firearm-2nd deg.) 

Cl ass D 1** 2la yrs. No 
Attempted Class cl 2+ 6 yrs., No 
Assault-2nd deg. ) 
Criminal sale ) 
fi rea nn .. 2nd deg.) 

Sexual abuse - ) 
1st deg. ) 

Non-Violent Felon~ 
Class A-II 1+ 6 yrs. No 
Class B' Q 1 yr* No 

1 4!--2Yrs~ No , 
Class C 0 1 yr*** No 

1 3 yrs* No 
Class D 1 2 yrs* No 

~. 

* . . . . . . Llfet1me probat10n 1S perm1tted 1n return for mater1al ass1stance to the 
State in connection with a drug offense. 

**Term for assault 2nd degree or attempted assault 1st degree may be as little 
as 1 day. 

**~~or drug 4th degree offenses, a sentence of 1 day is possible. 

IIGood Time ll Provisions 
, .1 

The maxi mum porti on of a sentellce may be reduced by 1/3 for good behavi or, 
but the minimum must be served. 

Parole Ptovisions tT' 
There is supervision, but no' release prior to serving the minimum. 
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NORTH CAROLI NA 
, ., . . ,? ' 

Present Mandatory/PrEIs umptl Vi: Determi nate Sentenci n9 Q 

. I} 

I; ,;! 

, ,~ 

(j ,. ~ \\ 

o 
;;> • -;:- < ,'j U ,; ;'1~ 'I 0' W 

The, ra{r Sentehclng oAct bec::anie effective July; J9al. The .,c<ct prov; des 
for a presumpt; ve term wi thi n ~ r~?1ge for each' fe 1 0rlY cl.ass. Probati on and> 
su,spend£~d, senter;1~es are aJternatives t9 incarceration:. (~'eh\the jqdge. ,. 
makes the deci stoni::to incarcerate, he 15 expected, to glye "the pres~mptl ve ", 
term; and if he deviates, he "must ~pecifyhis reasonst .. The presumptive terms u 

are i·hcreased for pri or felony ,!=onvi ctions ~ Qut i ncar-cerati on is npt mandatory. 
" 

« 
.' c: 

There are man'datory m~)nimurtls for three offenses. 

Mandatory Sentenci n..[ . 
.' 0 

" Mandatory 
., 

" 
(I' 

,. 

,.0 Minimum Sentence ~ V(j 

Mandatory No. ,Prior SUbject to ) ., 

Offenses Convictions Lenqth Reductions? Notes 
.' 

" 
, \,7 a. 

Armed Robbery 0 14 yrs. Yes , 

" ". 
14 yrs. Burglary 0 Yes ':::-.. ,,' , 

1st degree . 
" c " 

C 

G 

" 0, 

Fi rearm in 1 14 y\s. Yes , . .; 
'.;; use , 

a felony I\) 

" . 
IIGood Time ll Provisions 

Al'l Sentences: l' daytl day served 

Addition~l gain time for certain work assignme,nts: 6 days/montp serve'd. 

Paro'le Provis,i.Qns., 
,'i.e 

The parole board will continue to have re~ease powers for misdem~anants 
and felons sentenced under the old law; eventually ,~o be phased'out. 

" Under the preselJt system,' release, occurs 90 days prior' to tfi'e((eligib5Jity 
. date (including good-time and 9ain time). The person is supervised fa 1'1 those 

o 90 days (called reentry parole) and is then unconditionally released from his 
. sentence. c Except for" th'e 90 days" the sentence mi.~us IIgood ti.me ll and gain 

time must be served. 

l' ,. 
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NORTH DAKOTA 

Present 'Mandatory/Determinate Sentencing 
o 

The use of a fi rearm h.as carried & mandatorY minimum sentence since 1977. 

" In.genera'l, there are seven cl aS~,es of offenses, each carrying a statutory 
maximum term. 'A flat term iscgfven, Which becomes the maximum, and no minimum 
is set. However, the parole board sets a release date (date for hearing) 
based upon offense, offender typ~, etc. 

Mandatory Sentencing 

Mandatory -
Minimum Sentence 

No. Prlor Subject to Mandatory 
Offenses Conviction Len th Reductions? 

Use of firearm in 
commi ssi on of 'a 
Class 

A or B felony 

C felony 

o 
o 

4 Yrs. 

2 yrs. 

No* 

No* 

Notes 

*The Judge, within 20 days', can suspend the remainder of the term. 

IIGood Time ll Provisions 

Firearm offenses: No good time 

All other offenses: 6-10 days/month served (depending on length of sentence). 

Parole Provisions 
Ii 

o The Parole Board has release powers and supervision duties. 
granted at any time. 

,f 
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OHIO, 

Present Mandatory/Indeterminate Sentencing 

Ohio has an indeterminate structure with some mandatory provisions. 
~ Each of four classes of felonies carries a statutory maximum along with 

four choices of minimums. The judge can impose a minimum-maximum within 
the range, though he is bound only by the mqximum', not the mi nimum. 

Mandatory Sentencing 

" 

Mandatory" No. Prior " 

Offenses Convictions 

Rape 1 
" (victim " Rape 

under age J 3) 1 

Drug Traffick ... 
i ng (op; ates) 0 .. <I 

\ 
0. 1 

J" 

"Good Time n Provisions 

\\ 

" 1\ 
.1 

;~ 

All Sentences: 

If the,minimum term is: 

1 year -5 days/month 
2 yea rs- 6 days /month 
3 years - 8 days/month' 
4 years - 9·days/month 
5 years 10 days/month 

M d an atory 
Minimum Sentence 

Subject to 
Lenqth Reducti ons? Notes 

5.yrs .. Yes 
C 

10 yrs. Yes 

. (, 

5 y,rs. Yes 
II 

7 yrs. Yes-! v 
.. .. 

'Paro1e Provis'ions ~y" '-

" 

// 

~, , 

.. 

Q 

" 

f 
The parole board. can release th~~ndi vidual at ,~he ex~\i r?ti on of the 

IT)~inJmu~ minus g?o~",t~me, but, r,elease 1S not automatlc. Upon release the board 
,supervlses the lno~~>~ual for at least one year. 

'" c 

The board can also release the individual earlier. This is called 
.' '~shock pC\ro]e ll and can pccur 3 months after s~ntencing. Shock parole does 

- .. not apply to mandatory sentences . 
\1 

,f 

o 
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DKLAHOMA 

Present Mandatory/Determinate Sentencing 

Since 1978 Oklahoma has had a mandatory minimum sentence for third-time 
felony convictiqns, subject to PC\role Board release. 

Offenses generally carry a legislated range, which the judge passes on 
to the jury. Juries determine sentences, whi ch nearly always are determinate 
but can be 'indeterminate. Trhis system has operated since statehood. 

Mandatory Sentencing 

Mdt " C\n a ory 
-0 

Minimum Sentence 
Mandatory No. Prior Subject to 
Offenses Convictions Length Reducti ons? ' Notes 

.. 
Repeat felony 2+ 20 yrs. yes 

IIGjood Time n Provisi ons 
-" 

Good time: None 

Earned work time: 1 daytl day 1n work program. 
(If' medically unable to work: 5 days/7days served.) 

Parole Provisions 

. The Pardon and Parole Board has complete' di screti on regarding release, 
lncluding mandatory sentences. The Board uses guidelines in a matrix form 
to determine a presumptive parole date. The guidelines are based primarily 
on earned work credits, and release is usually based on the,guidelines. 
There is supel'vision following rele~se. 

., 
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SOUTH CAROL! NA 

Present Mandatory/Determinate Sentencing 

In 1976, a new act required a mand~tory minimum for armed robbery. 
Drug offenses and bomb threats a.1so carry mandatory provisions. 

Sentences generally consist of a fixed term subject to good time, earned 
work credits, and parole;. butcpart or all may be suspended. 

MandatorY Sentenci n9 

Mandatory 
Minimum Sentence 

Mandatory No. Prior SubJect to 
Offenses Convictions Length Reductions? 

-.. 
Murder 20 Yr~. Yes ,', 
Robbery with deadly 
weapon - age 21+ 7 yrs. Yes 

. age 18 ... 20 3 yrs • Yes 

Drugs: LSD, Cocaine 1 5 yrs. Yes 
"Mantlfae,tuffl or!' ..• ,'1 , 

2 15 yrs. Y'e~ possess 10ft .w~.th' 
intent to 
distribute 

Drugs: Other '0 2 5 yrs. ,y'es 
Schedule I " :·1 

(as above) 

Bomb Threat ( 1 5 yrs Yes 

«Good Time" Provisions 

" ,First Ye?r; 15 days/month 

Subsequent years: 20 days/month 

Notes 

" No earned work cred .. i.,t 
No earned workcred,t 

0 

0 

. 
~; 

In addi ti one, Earned Work Credi ts can be .earned rangi ng from 1 day for 7 
worked to 1 day for 2 worked to a. maximum of 180 days per year. This does 
not apply to the mandatory mi nimum for armed robbery. 

Parole Provisions 

Except for mandatory minimums, parole eligibility begins at 1/3 of the 
sentence given (including portions suspended). 

., 
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TENNESSEE 

Present Mandatory/Determinate and Indeterminate Sentencing 

Since July, 1979, Tenessee has had a special }\Class X for serious offen~es 
with mandatory minimum sentencing. Class X mandatory sentences are determlnate 
in nature. 

(-_ Sentencing in general, however, is indeterminate. All tria1s are by jury, 
ar1cf the jury sets the sentence within the legal limits. Judges sentence in cases 
with guilty pleas. 

Possession or use of a firearm in commission of a felony, and a fourth 
conviction for a felony shall result in a mand~tory sentence, also. 

1) 

Mandatory Sentencing 

Mdt 
':) 

an a ory 
Minimum Sentencina 

Mandatory No. Prior Subject to 
Offenses Convictions Length Reductions? Notes 

(I 

GJ ass X: 
Murder - 1st & 0 10 yrs Yes 
2nd degree 

'\ 
Aggravated Rape ~ 

Aggravated. 
sexual battery 
with injury 

Armed robbery 

Aggravated 
arson wi th 
injury 

" 

Conspi racy to 
murder 

I 

Assaul t wi th 
I 

intent to 
murder 

Aggravated 
kidnapping " 

with injury 
<" 

Narcoti cs; 
Manufacture, '" 

" del i very or ., 
sale " 

~ 

. 
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Tennessee (Cont!d) 

J Mandatory No. Prior ISubject to 
Offeiise Conviction LengthlReductions? Notes 

Assault from , 
ambush 

Wi 11 ful injury 
from explosives 

0 

Possession of 
firearm in felony 0 2 yrs. Yes Enhancement 

Use of fi rearm 0 5 e yrs . Yes .- Enhancement 
in felony 1+ 10 yrs. Yes Enhancement 

Repea t :fe 1 any 3+ Life No 
, 

ilGood Time" Provi si ons 

. There is no good time for Class X offender or repeat felony off~.nQers. 
Others receive 10-30 day~/month served depending on total time serve-a. 

Parole Provisions 

Class X offenders are eligible f{j~t paro1e,<~fter serving 40% of their 
sentences, but Class X status is considered{Q-:~~vi1Y by the Parole Board 
in the actual granting of parole. There is supervision upon release. 

Other offenders are eligible after' serving their minimum sentences or 
one year -- whichever is greater. 
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TEXAS 

Present Mandatory/Determinate Sentencing 

Th~ de~erminat~ senten~ing ~truct~re became effective in July, 1979, 
replaclng lndetermlnate sentenclng. Each felony class carries a range from 
which a Single term is given. Probation and suspended sentences can be 
used except when the term' given (by jury) is greater than ten years or 
when the offender is a repeat felon. 

Mandatory incarceration is required for repeat felons for a term that is 
at least the minimum within the particular range. With one prior felony 
conviction, the offender is punished for at least the minimum term within 
the next hi gher cl ass. There are further enhan'cements for more than one 
prior felony conviction. 

Certain aggravated offenses carry a mandatory minimum of 5 years. 

Mandatory Sentencing 

M d an atory 
Minimum Sentence 

Mandatory No. Prior Subject to 
Offenses Conviction Length Reductions? 

Repeat felons 1+ See Yes 
note 

Aggravated 0 5 yrs. Yes 
Kidnapping 

.Rape 
Sexual Abuse 
Robbery , 

IIGood Time ll Provisions 

All offenses: 2 days/3 days served 

Trustee Status: Additional 2 days/ 1 day served 

Release is not automatic 

Parole Provisions 
,~/ 

, 

Notes 

Incarceration for minimum 
of next ,higher offense 
class 

Based on good time, the parole board can release after one-third of 
sentence is served. There is post-release superviston. 
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WASHINGTON 

Present Mandatory/Indeterminate Sentenci ng a' 

There are mandatory provisions for firearms aii'd prior felony convictions 
which became effective in 1969 and 1909 respectiye1y. There are also provisions 
for first degre~ rape. .. 

,. 
There are 3 classes of felonies, each carrying a statutory maximum. The., 

judge ~etsa single term and the parole board, within 6 months, sets the minimum. 
Unlike North Dakota, there are specific parole guidelines to be followed, 
and therefore it is an indeterminate rather than determinate scheme. 

Mandatory Sentencing 

Mandatory 
Minimum Sentence 

Mandatory No .. Prior Subject to 
Offenses Convictions Length Reductions? Notes 

" 

A. Firearm in 
!;t·~ commission of 0 5 yrs ."Yes 

felony 
1 7!a yrs Yes , 

2 15 yrs " yes 

'8 .• Rape First 
Degree 0'" 3yrs···, , .. 0,.; ..... "Ng=""=.,~,,, ,,-~ "~.",-

=.;,<:; . ~~-:-;:;. =,-~,~=-;e:;,,-==,~.:.-_,,-:-;:;; -•. ;.~.;;.~"",~'''- ,~"""" c-.::.';:;; 

'C. Repeat felony 1 10 yrs yes 

I 
* 

conviction ~ 

~Q 
2 Life Yes 

1: ,. 
*These statutes are rather broad and are not used that often -- mostly w1th 
seri ous offenses. .. (f, 

"Good Time ll Provisions 

None 

Parole Provisions 

The person pecomes eligible for parole after one-third of his minimum is 
served (except for rape). There is parole supervision. 

o 

o 

., 
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WEST VIRGINIA 

Present Mandatory/Indeterminate Sentencing 

~an~atory sentencing for use of a fi rearm in the commi ss ion 
C0lJll11SS10n of any f~,lony has been in effect since 1979... or attempted 

Mandatory Sentencing 

M .. andatory , .. 

Mandatory No. Pr10r 
M1n1mum Sentencing 

Subject to Offenses Convictions Length Reductions? Notes 
Use of a rirearm 
in a felony 0 Prison No (including .' 

attempt) 

. 'Good T1 me" 'Provi s ions 

None 

Parole Provisions 

, Pa~01e eligibijity begins when the minimum has been served. There 
superV1s10n after release. is 

., 
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