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Foreword 

The role of police in contemporary American society remains a subject of heated and intense 
debate. Generally, the traditional school of thought confines police to their original, fundamental 
purpose: the detection of crime and the apprehension of criminals. However, in more recent 
years as other American social and governmental institutions such as education and the family 
undergo rapid change, there is increasing support for a much broader view of the police role, 
one that places more emphasis on socially oriented activities such as the prevention of crime by 
intervention in family and domestic quarrels, gambling, etc. That view seems especially suited 
for uniformed police dealing with delinquent and youthful offenders. 

Both schools have strong advocates and present convincing evidence to support their position. 

While controversy swirls around that issue, drug abuse becomes more prevalent, causing an inor
dinate drain on pol ice resources, overcrowded court dockets, and prosecutors swamped with 
cases, all struggling with new approaches to stem the tide. There is much discussion about 
these problems and not enough attention to solutions. 

In a new spirit of cooperation--seek,og alternatives satisfactory to both the drug treatment com
munity and the criminal justice system--the National Institute on Drug Abuse commissioned this 
feasibility study to explore new working relationships with police. 

As the report indicates, there is growing evidence that large numbers of drug abusers are fre
quently questioned, arrested, or detained by police, and then, for a variety of reasons, are 
subsequently released and not prosecuted. The personal crisis created by this experience affords 
an excellent opportunity for therapeutic intervention. 

This study examines 8 programs--with 10 distinct police-referral components--in 6 sites, ali of 
which enjoy broad police and community support. The reader's reaction regarding this concept 
woul d be welcome. 
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Carl Hampton 
Criminal Justice Coordinator 
Division of Community Assistance 
National Institute on Dru£..l Abuse 
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Preface 

The Drug Abuse Office and Treatment Act of 1972 established the National I nstitute on Drug 
Abuse (NIDA) and set forth its broad-ranging mandate. Section 410(a) of the act specifically 
directs that the Institute make grants and enter into contracts with others in the public and 
private sectors in order to "establish, conduct, and evaluate drug abuse prevention, treatment, 
and rehabilitation programs within State and local criminal justice systems. II In order to meet 
its mandate in this area, N I DA has encouraged Ilinkages" between the criminal justice system 
and the drug abuse treatment community. Building such cooperative relationships between the 
two systems has proceeded on two premises. First, the criminal justice system has been viewed 
as an excellent casefinding mechanism to identify drug abusers involved in dysfunctional and 
illegal activities to support their habits. Second, rather than duplicate treatment resources, 
the rehabilitation of drug-abusing criminal defendants should in most instances proceed by refer
ring them out of the criminal justice system, at a variety of possible points in the processing of 
their cases-:-to preexisting service providers in the broader community. 

') 1. 

t/ 
rJ 

In order to foster such linkages consistent with its mandate, N I DA has sponsored a series of 
reports and monographs that describe workable strategies to effectuate referral to drug treatment 
at various points of intervention in the criminal justice process. This publ ication addresses an 
area of the criminal justice/drug abuse treatment interface that has received comparatively little 
attention to date in the literature--the "pre-charge" phase. This stage in the adult criminal 
justice and juvenile justice systems, dominated by the police, is that critical period in the proc
essing of a drug-abusing offender that extends from the initial encounter with a pol ice officer to 
the point at which the prosecutor decides to file formal charges against the accused with the 
court. 

J J 
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\ 
\ Before going further, a brief explanation is in order concerning the title of this work. Because 
\ pre-charge diversion, by definition, occurs prior to the point at which formal charges are filed 

\ 
with the court, most drug abuser identification and referral activity at this stage of the criminal 

I justice process is by those actors who have the earliest contact with an offender. This is sel-

\ 

dom the prosecutor. It is uniforrned patrolmen and other law enforcement personnel (youth offi-
c cers and detectives, for example) who are primarily involved here. This does not mean, however, 

)1, that all pre-charge diversion is totally a matter of police discretion or that police, acting alone, 
administer most referral programs. To the contrary, most pre-charge diversion programs for 

4 drug abusers encountered during the course of the study that led to this publication displayed 

\ 
relatively sophisticated intake and referral mechanisms that required the procedural interaction 
of many parties--social workers, pre-trial service interviewers, drug treatment personnel, and 

\ others--in addition to police. In all instances, however, police played a significant role and gen-
JI~ ( erally were the parties who initiated the drug abuser identification process, in some instances rp \ through the exercise of broad discretion, in others pursuant to predetermined guidelines. 

\ . \ There are four primary reasons for directing particular attention to pre-charge referral of drug 
\ \ abusers to treatment. First, intervention techniques at the pre-charge stage have received little 
J,LI studied attention despite the fact that police and other criminal justice personnel have been active 
,. I at the local level in developing effective linkages with drug treatment personnel. Program devel-
~. \ opment in this area has proceeded independently, with little visibility beyond the immediate com-l,:", munity. Second, a growing body of evidence suggests that a large number of drug abusers are 
~ dropping out of the criminal justice system at the pre-charge stage without being identified and 
~ ,,"\ without being afforded the opportunity for treatment. Third, there exists a real potential for 
~. abuse of defendants' rights and for "widening the net" of social control by the justice system 
t from the implementation of pre-charge diversion programs that have not been carefully and sen-

. . \, '\'/ sitively designed, after a thorough review of the issues and probable tradeoffs. And last, there 
l exists much ambivalence in the law enforcement community about whether drug abuser identifica-; I tion and referral activities are appropriate police functions. Surfacing these attitudes and 
~ ~ attempting to suggest constructive avenues for law enforcement/drug treatment interface. so as 

J I preceding ~age b\an& vii 
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to work together to eliminate the twin problems of drug abuse and crime, is another major goal 
for N I DA and one this monograph seeks to advance. 

A Project Advisory Panel of experts assembled from the criminal justice and dr':lg abu~e tr~a.t
ment communities reviewed and deliber'ated on the project plan and participated In the IdentIfIca
tion of key issues and in the final review of this monograph. The following were members of 
the advisory panel: 

Dan Beardsley 
National League of Cities and 

U. S. Conference of Mayors 
Washington, D. C. 

Lt. Co!. Tyree Broomfield 
Deputy Director for Operations 
Dayton, Ohio, Police Department 

Hon. Irwin Brownstein, Associate Justice 
New York State Supreme Court 

Milton Cloud 
National Association of State Alcohol 

and Drug Abuse Directors 
Washington, D. C. 

Frederico Costales, I nspector General 
Human Resources Administration 
New York, New York 

Madeleine Crohn, Director 
Pretrial Services Resource Center 
Washington, D. C. 

Bruce Ezrine, Assistant States Attorney 
Baltimore, Maryland 

Dewaine Gedney, Jr., Director 
Pretrial Services Divi sion 
Philadelphia, Pennsylvania 

Barry Glick 
The Police Foundation 
Washington, D. C. 

Bill Hutson, Sheriff 
Cobb County, Georgia 

Jack Lem ley 
Criminal Justice Coordinator 
Delaware Bureau of Substance Abuse 
Wilmington, Delaware 

Karen McFadden 
Narcotics anal Drug Abuse Program Coordinator 
Law Enforcement Assistance Administration 
Washington, D. C. 

Thomas R. Parker 
National Association of State Criminal Justice 

Planning Administrators 
Washington, D .. C. 

James Parsons, Superintendent of Police 
New 0 rleans, Louisiana 

Richard Russo, Assistant Commissioner 
Alcohol, Narcot ics and Drug U ni t 
New Jersey Department of Health 

Artur Venegas, Officer 
Juvenile Section 
Fresno, California, Police Department 

Nancy Wynstra, General Counsel 
Michael Reese Hospital 
Chicago, Illinois 

J. Gordon Zaloom 
A ttorney at Law 
Hackensack, New Jersey 

Many State and local criminal justice and drug treatment policymakers and practitioners in the 
six sites visisted also assisted the project team. Without their willingnes5: to provide detailed 
information about the pre-charge programs operating in their respective jurisdictions, this mono-
graph would not have been possible. 
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1. Introduction: 
Purposes and Approach 

Since 1962, developing effective cooperation 
between the drug abuse treatment community 
and the criminal justice system has been an 
important goal of Federal and State drug 
abuse strategies. The United States Supreme 
Court in that year, in the landmark case of 
Robinson v. California, established as a mat
ter of law that drug addiction itself is an 
illness and not a crime, and that a person 
therefore cannot be punished for the mere 
status of being drug dependent.1 Yet Robin
~ laid the groundwork for a national drug 
abuse strategy over the intervening years 
not so much through this general statement 
of principle as through what it did and did 
not say about the criminal justice system's 
permissible response to the problem of the 
drug-abusing criminal defendant. 

Neither Robinson nor any Federal or State 
Supreme Court ruling since that time has 
accepted the view that a criminal offender 
lecks the capacity to form the criminal intent 
(mens rea) to commit a crime because he or 
she, at the time of committing the illegal act, 
is under the influence of drugs. 2 Hence, 
while the status of being drug dependent is 
not itself a crime, the sale of or knowing 
possession of illegal drugs by the drug
dependent person, or the commission of drug
related crimes such as larceny to finance 
drug habits, continue to be punishable as 
crimes. The Federal Government, subsequent 
to Robinson, with many of the States follow
ing suit, reorganized its drug laws in 1970 
into a uniform Controlled Substances Act, 
with both the range and duration of possible 
penalties for possession of illicit drugs 
increased. 3 

Further, through holding that the States 
could not only require an addict to submit to 
treatment through a noncriminal avenue, but 
could impose subsequent criminal penalties 
for failure to comply with a legal requirement 
to undergo drug abuse treatment, Robinson 
gave rise to much activity on the part of the 
drug treatment community and the criminal 
justice system to devise procedures fOt' chan
neling drug-dependent criminal defendants 
into treatment. This monograph will look 

closely at a variety of programs and proce
dures that do just this at one particular phase 
of the criminal justice process--the period 
from initial contact with a police officer after 
the commission of a crime up to the point at 
which the prosecutor formally files criminal 
charges against the accused with the court. 
This is the "pre-charge" phase. What follows 
in this chapter will explain--

41 The background to the situation that led 
the National Institute on Drug Abuse 
(N I DA) to commission a study on drug 
abuse treatment/criminal justice r.ystem 
linkages at the pre-charge phase of crimi
nal processing; 

• The intended purposes this monograph on 
pre-charge referral practices will serve; 
and 

• The approach taken to gather information 
about and describe representative examples 
of pre-charge referral strategies for drug
abusing criminal defendants. 

BACKGROUND FOR THIS STUDY 

In order to clearly present the timeliness and 
utility of a monograph describing the pre
charge referral to treatment of drug abusers 
in various locales, the phenomenon of early 
diversion must be put in the context of evolv
ing Federal and State drug abuse strategies. 
These programs are not only outgrowths of, 
but in many ways are reactions to, earlier 
linkage strategies that, over time, have proved 
less effective, more costly, and more cumber
some than was originally anticipated. 

For a decade, a policy of building linkages 
between the criminal justice system and the 
drug abuse treatment community has been a 
more or less explicit feature of the overall 
Federal effort to combat illicit drug taking 
and distribution at the 'istreet" level. Major 
mi lestones in the development of the overall 
Federal strategy (for example, the creation 
of the national Treatment Alternatives to 
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Street Crime [T ASC] program in 1972, the 
issuance of the two-volume report of the 
National Commission on Marihuana and Drug 
Abuse in 1973, the Report of the Federal 
Strategy Council on Drug Abuse in 1975, and 
the promulgation of the Federal White Paper 
on Drug Abuse in 1976} have all rested on 
three pillars with regard to drugs and crime. 
These are as follows: 

• There exists a corollary link between psy
choactive drug abuse and criminal activity 
on the part of many drug abusers; 

• Participation by drug abusers in programs 
of education and treatment, especially when 
coupled with the threat of sanction by the 
criminal justice system for failure to cooper
ate with treatment, is effective in reducing 
drug abuse and thereby in reducing crimi
nal recidivism; and 

• The criminal justice system is a very effec
tive casefinding mechanism for identifying 
drug abusers and channeling them to treat
ment. 

Federal Response to the Drug
Abusing Criminal Defendant 

This section will review the evolution of the 
Federal Government's programmatic response 
to the problem of drug-related street crime. 
Beginning with the traditionai discretion of 
the local pol ice and prosecutor to divert 
selected defendants away from the ordinary 
course of prosecution at the earl iest stages, 
this section will go on to note the development 
over time of sophisticated statutory and non
statutory referral procedures that work to 
intervene at a variety of later points in the 
processing of a criminal case:- The rdtionale 
for this evolution of varying program 
responses to divert drug abusers is laid out, 
concluding with an analysis of the reasons 
for the recent resurgence of early, i.e., pre
ch arge, referral options that invol ve pol ice 
as key actors and that are the main focus of 
this monograph. 

Traditional police and 
prosecutor discretion 

Options have always existed in the law for 
alternative processing of those adults and 
juveniles whose crimes, though prosecutable, 
are related to or prompted by substance 
abuse. T he pol ice officer who wa rns persons 
in lieu of arrest and then releases them, or 
who transports drug or alcohol abusers to 
treatment rather tha n booking them, practices 
what may be termed "traditional" diversion. 
This is a function of the tradftional discretion 

:r i 

2 

of the police officer to apprehend or not.4 
Likewise, the prosecutor who holds in abey
ance an otherwise prosecutable case on condi
tion that the defendant do or refrain from 
dOing certain acts for a stated period practices 
"traditional" diversion. Again, this is a func
tion of the traditional discretion of the prose
cutor in Anglo-Americ.an law whether to charge 
and/or prosecute.s These fundamental forms 
of diversion--diversion "processes" as opposed 
to diversion "programs"--have been operative 
under Anglo-American law for centuries.6 
Both "pol ice diversion" and prosecutor
controlled pre-charge diversion of these ele
mental types fall within the parameters of 
this inquiry. Particular operational examples 
of each as applied to drug abusers were not 
only uncovered during the study that led to 
this report but also were included among the 
10 program components visited at 6 sites and 
described in detail in chapter 3. 

Beginning in the 1960s, diversion "programs" 
appeared on the horizon. For criminal defend
ants generally, these were prompted by the 
publication of the Report of the President's 
Commission on Law Enforcement and Adminis
tration of Justice/ For drug abusers in par
ticular, special ized programs were prompted 
by the Supreme Court's decision in Robinson 
v. California. Such diversion to programs 
of services and supervision has been charac
terized by some writers as the "new" diver
sion, to distinguish it from the time-honored 
traditional diversion, described above, to 
wh ich it is aki n fu nctionally but from wh ich 
it can be distinguished in various important 
ways. What follows briefly describes the 
development of the so-called "new diversion"-
diversion "programs" for drug abusers and 
others. 

Civi I commitment statutes 

The first major national effort to form a 
linkage between the drug abuse treatment 
and criminal justice systems to process drug
abusing criminal defendants differently was 
the passage by the Federal Government and 
several States of civil commitment statutes.8 
These worked to channel specific classes of 
drug dependents, almost invariably heroin 
addicts, out of the criminal justice system 
just before or just after trial to so-called 
"civil" confinement for inpatient treatment. 
Such "civil commitment" was generally for 
extended periods, in excess of 2 years. 
These statutory programs for the civil commit
ment of drug abusers sprang up in the late 
1960s and early 1970s following Robinson,9 
Most of these statutes--the Federal Narcotic 
Addicts Rehabilitation Act (NARA), the New 
York civil commitment statute, and the 
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California civil addict statute, to cite the pri
mary examples--provided both for involuntary 
civil commitment as a condition of post-trial 
sentencing and for a voluntary civil commit
ment route,tobe activated at the request of 
or with the concurrence of the defendant, at 
the pre-trial stage.10 These civil commitment 
statutes were by their very nature "diversion
a ry" (in the broad sense of the term). H ow
ever, in addition, their voluntary pre-trial 
commitment components constituted the earl iest 
examples of strictly pre-trial diversion pro
grams for drug abusers, within the technical 
definition of "pre-trial diversion" generally 
accepted today.l1 

Typically, such commitment statutes, whether 
activated at the pre-tria! or post-conviction 
stage, were characterized by--

• Complex court hearings and medical exami
nations to determine the presence of drug 
addiction and an amenability to rehabilita
tion; 

• Comparatively long periods of inpatient 
treatment in institutionalized settings, pos
sibly followed by paroL-like periods of 
outpatient aftercare; and 

• Restrictive eligibility criteria, limiting the 
option to first or second offenders on non
violent char,ges (and usually excluding 
felonies, because the length of the commit
ment period--in excess of a year--exceeded 
the maximum possible term of incarceration 
on a misdemeanor conviction) .12 

These procedures proved to be at least as 
costly as full criminal prosecution, trial, and 
imprisonment. Further, numerous followup 
studies were unable to demonstrate many 
"cures" resulting from this approach, but 
revealed instead high relapse and recidivism 
rates. A broad consensus of expert opinion 
is that the civi I commitment statutes have 
proven to be of very limited utility.13 (A 
recent N IDA monograph taking a second eval
uative look at California's Civil Addict Pro
gram, however, as a result of a followup 
study found that there were significant differ
ences in treatment outcome due to urine test
ing and close supervision. Parole supervision, 
wh en coup led wi th urine testing, resu Ited in 
much lower rates of daily narcotic use, drug 
dealing, criminal activity, and higher employ
ment than did supervision without testing, 
and no supervision.)14 

Conditional discharge 
statutory diversion 

Beginning in 1970 with the passage of the 
conditional discharge section (§404(b)) of the 

3 

Federal Controlled Substances Act, national 
attention and experimentation began once more 
to tu rn to linkages between the criminai jus
tice system--again, as in the instance of civil 
commitment, the courts--and community-based 
drug abuse treatment programs, this time 
primarily outpatient.15 That Federal statutory 
provision, which was later transferred almost 
verbatim into the laws of 18 States, provided 
for post-guilty plea diversion of first offend
ers on drug possession charges (misdemeanors 
and felonies) to programs of treatment and 
supervision in the community. 16 Successful 
completion of a fixed term in treatment--again, 
usua lIy in excess of a year--resu Ited in condi
tional discharge, i.e., removal of the previ
ously entered guilty plea from the record, 

,and, upon petition of the defendant, an· 
expungement of the record of convictionY 

Like the civil commitment statutes before them, 
these conditional di scharge statutes typically 
relied on the State departments of mental 
health or on the probation offices to make 
treatment referrals and to provide monitoring 
and supervision on behalf of the criminal jus
tice system.18 Also like the civil commitment 
statutes, because diversion occurred late in 
the processing of the criminal case, the court 
(usually the trial judge) was the primary 
diversion initiator. The probation department 
or mental health division, however, played 
the role of a "broker" or coordinator of local 
treatment services by placing referrals in 
particular programs. In this respect, the 
conditional discharge statutes mandated a form 
of interface between the criminal justice and 
treatment systems characterized by a true 
"Iinkage"--a coordinating unit responsible for 
treatment placement, followup, and cI ient mon
itoring .19 

Wh ile these statutes were in part enacted to 
avoid many of the perceived disadvantages of 
the civil commitment approach, they typically 
embodied serious limitations of their own, 
which caused them 'co have only limited impact. 
These limitations, which lessened their other
wise potential attractiveness to criminal justice 
officials, included the fact that such options 
were by statute available only to narrow 
classes of drug abusers, typically first or 
second offenders on drug possession charges 
only. The statutes required comparatively 
long periods of participation in programs of 
treatment and supervision (often up to 2 
years), thus making their utility for and pop
ularit~' with drug abusers other than heroin 
addicts very limited. Further, like the civil 
commitment statutes, conditional discharge 
statutes "diverted" drug abusers comparatively 
late in the processing of the criminal case-
only after trial and conviction or entry of a 
plea of guilty.20 
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Processing costs, at least on the cr~minal jus
tice end, thus remained high for thIs ~Iterna
tive and the criminal defendant thus dl~e:ted 
had already penetrated well into the crIminal 
justice system, which is view7d. by m.os}, 
expert observers as itself crIminogenIc. 
While these statutes rem?in. in. effect, the. 
infrequency of their use IS indIcatIve of theIr 
limited utility.22 

Nonstatutory pre-trial 
diversion programs 

Efforts to develop more flexible linkage.s. 
between the drug abuse treatment and crIminal 
justice communities that would. i~tervene ear
lier in the processing of a criminal case led 
to the establishment of a plethora ?f pr?~ram5 
at the State and local levels that IdentIfIed., 
diagnosed, referred to treatment, and monI
tored performance in treatment of drug ab~s
ers at the pre-trial stage, before substar:tlal 
processing costsand .significant penetratIon 
into the criminal justIce system occurs. As 
noted earlier, such pre-trial programs fo.r 
dru abusers grew out of the broader natlO.nal 
exp~rimentation with the concept of communlty
based pre-trial diversion, recomme~d~d by 
the Report of the Preside.n~'s Co~mlsslon o~ 
Law Enforcement and AdminIstratIOn o.f JustIce, 
The Challenge of Crir:ne in a Free SocIety. 
Particular drug dive 1"::' ion programs were an 
offshoot of the general trend after 1968 ?f 
"new diversion" to community-based service 
programs, not generally aut~orized by statu
tory mandate but rather by Inherent prosecu
torial discretion or, in some instances,. court 
rule .23 As characterized by a doze':! pIlot pro
grams implemented during the pertod from 
1968 to 1972 by the U. S. Department of Labor 
(DOL), this so-called "classic" mod~1 of pre
trial diversion displayed the follOWing fea-
tures: 

• 

• 

A central role for the prosecutor in deter
mining diversion eligibility; 

A refl3rral to one particular diver~ion "pro
gram" component, which offered In-ho~se 
counseling and othe~ services .and whl~h 
relied only secondarIly on making outSide 
referrals; 

• Broad eligibility criteria, but generally 
excluding felony or violent misdemeanor 

• 

- II 
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offenders; 

Occurrence of the decision to dive: t, exer
cised by the prosecutor, at the time of or 
immediately after arraignm.ent (e.g., there-
fore post-filing diversion); and 

'I i' 

• A guarantee of dismissal of charges upon 
successful completion of a term of C2~unsel
ing, typically 60 or 90 days. 

As this prosecutor-based model be~an:'e popu
larized and widely replicated, speCIalized pre
trial diversion programs for drug abusers 
following this desIgn sprang up.. E,,:en ~ore 
common, however, was the g:owln~ InVO ve
ment of d rug abusers as clients In SJch 
"officially" nondrug programs. These were 
ty pically defenda nts arrested fo r nond rug 
offenses who were incidentally drug .ab:,sers 
and for whom once diverted, speCialized 
drug counselin'g and other services natur~lly 
evolved. While many such programs contmued 
officially to bar drug abu.sers, usually for 
political reasons or out of fear of adverse f 
impact on success rates, growing numbe:.s 0 

drug-abusing defendants, especially marlJu:sna 
and polydrug abusers, were so dIverted. 

The success even with drug abusers, of the 
nonstatutory' prosecutor-based diversion model 
that intervened post-filing led after 1972 to 
the passage of legislation an~ cO';lrt r~les per
manently authorizing pre-trial dl,;,erslOn f~r 
drug abusers. 26 Penal Code sectIon 1000 In 
Cal ifo rnia, whereby thousands of d rug abus
ers are diverted annually at the post-charge 
phase pursuant to a statutorially mandated 
set of' eligIbility determinations m~de by pros-
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ecutor and court, is the outstanding ex~mple. 
Such programs remained procedurally falthf~1 
in most respects to the non~tat~tor,>:", cI~SSIC 
DOL-sponsored model of pre-trIal diversIon. 
For example, most adhered to !ixed and pub
lished eligibility criteria, a major . rol~ for the 
prosecutor and a guaranteed dismIssal of 
charges upon successful c?mpleti~n. Howeve~, 
they differed in that reqUIred telms of treat 
ment tended to be longer--a year instead of 
90 days usually--and the programs were not 
freestan'ding but were located in the courts, 

Probation or mental health departments of 
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local government. 

Final evolution of the post-filing drug ~iver
sion phenomenon occurred with the settl!1~ up 
of specialized linkage units to screen ct'.lmmal 
cases for drug abuse indicators and to inter
view, diagnose, and recommend to the prose
cutor and/or court r;articular treatment 
placement, pursuant to a "brokering" f?r serv
ices approach. An early example of thIS model 
was the Court Referral Project of the New 
York City Addiction Services A£!ency: CRP, 
which provided no direct servIces Itself, 
accepted drug abusers for treatment placement 
from several post-filing poin.ts in the process
ing of a criminal case, monttored treatment 
progress on behalf of the court, repor~ed 
violations and otherwise served as a brIdge 
between two previously hostile and non.co~mu
nicating systems--the public sector criminal 
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justice system and the private sector drug 
abuse treatment community.29 C RP and pro
grams I ike it, with the impetus provided by 
the report of the National Commission on Mari
huana and Drug Abuse, gave rise in 1973 to 
the natio'1al program, Treatment Alternatives 
to Street Crim~ (T ASC) . (T ASC is a fed
erally funded \Series of more than 50 local 
criminal justc!ce/th:-ug abuse treatment linkage 
mechanisms that identify defendants and refer 
them to treatment at multiple post-filing points 
in the processing of the criminal case.) 30 

These prt.:grams, which displayed a wide vari
ation in participant eligibility criteria and 
operating procedures, can best be character
ized as coordinating units authorized by court 
rule, interagency agreement, or inherent pros
ecutorial di scretion, interfacing on the one 
hand with the traditional agencies of the crim
inal justice system--the prosecutor, the 
courts, probation--and an the other, with 
private sector community-based treatment pro
grams. 3' Most also broke red for services in 
addition to (or instead of) providing services 
directly themselves. Most also offered, as 
did other pre-trial diversion programs, the 
incentive of dismissal of charges upon suc
cessful completion. (TASC programs over 
time, however, deemphasized this feature, 
making it only one of many case disposition 
options. )32 

Quite apart from the presence of these fea
tures, which provided comparative flexibility, 
such pre-trial intervention typically occurred 
only after the filing of formal charges by the 
prosecutor or after initial court appearance.33 
This led in time to a recurring controversy, 
nationwide, between prosecutor and court as 
to which of them had primary responsibility 
for and control over the post-filing I pre-trial 
diversion process.34 An additional develop
ment was the encumbrance of such programs, 
as they evol ved and responded to legal chal
lenges, with procedural steps and safeguards 
necessary to guarantee due process and other 
legal rights for participants, against whom 
jeopardy had already attached due to the fil
ing of charges.3s . These developments com
bined to create what some commentators have 
termed the "over-judicial ization" of the pre
trial diversion process, making it in effect 
indistinguishable from the adversary system 
to which it was meant to be an alternative, 
while lessening flexibility and increasing proc
essing costS.36 

Much descriptive and evaluative literature 
has been generated about the effectiveness 
of pre-trial diversion generally and about 
pre-trial diversion of drug abusers, as well 
as about TASC. The concept has demon
strated its gen~ral effectiveness in the opin-
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ion of most reviewers, though not for all 
populations nor as a result of each of many 
pilot program efforts, some of which proved 
mu_ch more effective than others. 37 

A retu rn to pre-charge 
referral strategies 

Notwithstanding the demonstrated utility of 
post-filing, pre-trial diversion, this approach 
has by its very definition failed to address 
the treatment needs of a substantial segment 
of criminally accused drug dependents, those 
whose cases are dropped, for various reasons, 
before initial court appearance. In some juris
dictions this amounts to up to 20 percent of 
the arrestee population.3s Partly in response 
to the perceived drawbacks of post-filing 
diversion, partly in response to its overjudi
cialization and consequent complexity, strate
gies for identifying drug-abusing criminal 
defendants at the point of arrest and channel
ing them to treatment while the stimulUS of 
police confrontation is still fresh in their 
minds--i .e., in lieu of or immediately after 
arrest--have been proliferating. 

As noted above, "traditional" diversion by 
police (street diversion) and by prosecutors 
pre-charge has been an ongoing phenomenon 
of Anglo-American justice. Until recently in 
the adult system, such traditional diversion 
was by a process and not to a program. It 
had low visibility, with no fixed eligibility 
criteria, but case-by-case diversion decision
making by the arresting officer or the charg
ing deputy prosecutor, and it tended to 
exclude drug abusers and others who dis
played so-called "chronic" problems or syn
dromes.39 Beginning with the Report of the 
President's Commission on Law Enforcement 
and Administration of Justice in 1967, pre
charge diversion programs sponsored by police 
departments and prosecutors' offices began 
to proliferate--usually on an experimental 
"pilot" basis.40 Almost invariably, such pro
grams intervened earlier than the classic 
model pre-trial diversion programs in order 
to achieve two overriding goals: 

• To effect the quickest possible remcval 
from the criminal justice system--itself 
viewed as criminogenic--of particular 
classes of defendants over whom the reach 
of the criminal law was considered over
broad; and 

• To remove large numbers of otherwise rou
tine, minor cases from the backlogged and 
overburdened criminal courts prior to the 
filing of formal charges, so that no court 
paperwork or processing time would occur. 

If 
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As noted in the 1975 report of th, ,~ational 
Advisory Commission on Criminal Justice 
Standards and Goals (NAC), such pre-charge 
programs were usually administered directly 
by pol ice.41 All were geared to idl:mtify, 
divert, and serve at the earliest possible 
stage specialized groups such as youthful 
offenders, publicly intoxicated persons and 
drunken drivers, the mentally ill, and family 
violence and white collar fraud cases. 42 

I n some instances, diversion occurred in lieu 
of arrerJ ':1 others, after arrest but before 
booking; In yet others, after booking at the 
precinct. 43 It was only after the advent of 
widespread illicit psychoactive drug use in 
the 1970s that such programs began to open 
up to and to be designed to serve drug abus
ers on minor charges. Again, as was the 
case with the de facto entry of incidental 
drug abusers into post-filing pre-trial diver
sion programs on nondrug charges, many 
drug abusers diverted pre-charge were neither 
officially identified as drug abusers nor han
dled differently until diversion had already 
occurred. 44 

Just as the post-charge "adversarial" phase 
of the criminal process was dominated by the 
prosecutor, so was the earlier pre-charge, 
"investigative" phase dominated by the police. 
As a result, most pre-charge diversion was 
police diversion. However, significant exam
ples of prosecutor controlled pre-charge 
diversion occurred, as well. The Citizen's 
Probation Authority (CPA) in Flint, Michigan, 
which early on diverted both drug users and 
others pre-filing and lat':!r gave rise to a 
separate prosecutor-dominated pre-charge 
drug diversion program, had been in opera
tion since 1965. 45 

In the juvenile justice system, not only had 
pol ice discr.etion always been broader and 
more accepted, but programs of police divel'
sion had been established earlier and more 
visibly.46 Youth service bureaus in the pri
vate sector and various specialized counseling 
units had existed as adjuncts of juvenile jus
tice agencies themselves since the early 1960s 
or before, with specific mandates to divert 
at the pre-intake stage (i.e., prior to book
ing) or later at the pre-petitioning stage 
(i.e., prior to formal filing of charges) .47 
Large numbers of minor juvenile offenders 
for whom all adversarial processing was con
sidered inappropriate (both because to do so 
labeled the juvenile as a criminal and because 
minimization of penetration into the crimino
genic juvenile justice system was considered 
an important goal) were thus diverted pre
charge. 48 As the amount of juvenile crime 
has grown and as the proportion of all street 
crime committed by juveniles ha& increased, 
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overburdened juvenile courts and probation
administered intake centers have increased 
the scope of pre-~harge diversion for juve
niles, both by increasing the range of eligible 
offenses and the proportion 0: the juvenile 
arrestee population that is diverted. 

Unl ike the situation with regard to statutory 
civil commitment and statutory and nonsta
tutory post-filing diversion, most such pre
charge programs have maintained a low 
visibility, and there is little descriptive infor
mation, let alone program evaluations. Not 
only is comparatively little known about the 
nature and extent of such pre-fil ing, i. e. , 
pre-charge, diversion nationally, but its 
appropriateness and effectiveness compared 
to later diversion options has yet to receive 
c/Me scrutiny. One hoped-for result of this 
monograph, then, is to stimulate consideration 
of and discussion about such early diversion 
options and their potential for replicability. 
How this aim is integrated within the overall 
purposes of this monograph will be described 
below. 

Purposes 

Within the context of the development of the 
Federal strategy to build more and better 
drug abuse treatment/criminal justice linkages, 
NIDA's primary purpose in commissioning this 
effort has been to generate a state-of-the-art 
assessment of early diversion programs for 
drug users that intervene prior to the filing 
of formal charges by a prosecutor, especially 
those having a major role for police. The 
I nstitute has established as a goal to increase 
and upgrade direct linkages between local 
law enforcement agencies and local drug abuse 
treatment programs, so that drug-abusing 
defendants may be identified and referred 
for needed services at the earl iest possible 
point in the criminal justice process. In 
order to determine the feasibility and prac
tical utility of such police referral strategies, 
the number and nature of instances where 
such a practice is currently ongoing in local 
communities must be better known and under
stood. Moreover, where local planners and 
pol icymakers have instituted such pre-charge 
programs, yet involved actors other than the 
pol ice in major roles, the reasons for such 
alternative configurations also are important 
to national level pia nners . 

As suggested earlier, almost all of the wealth 
of Iiteratu re on diversionary referral strate
gies (specifically for drug users and generally 
for criminal defendants) generated over the 
past decade has focused on the post-filing, 
prosecutor-controlled model of pre-trial diver
sion popularized by the early Department of 
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;a~or pilot programs. Little exists in writing 
.0, . raw upon for a survey of existing pol ice
~~~tla~ed or police-dependent diversion models 

I eWlse, though much has been written by • 
w~y of procedUral description and evaluation 
a. out the LEA A-sponsored Treatment Alterna
tIves to Street Crime (T ASC) program and 
about .many of the 50 or more T ASC programs 
operatIonal across the country, this model 
h~s seldom been adapted to accept referrals 
dlr.ectly from pol ice or prior to the point at 
whIch drug-abusing defendants face initial 
court appearance. 49 A fresh inquiry, State 
?y State, was therefore viewed as a necessity 
I~ orde~ to get a clear view of the frequenc 
WIth w~ICh such early diversion of drug use~s 
by polIce .occu.rs and the procedural variations 
under whIch It operates. Further it was 
N IDA's intention, once States and 'localities 
had been contacted, to identify a significant 
number of ~uch efforts, and to select several 
r~presentatlve examples for in-dep. th descr'lp-
tlon in a bl' t· pu Ica Ion to be widely dissenlinated. 
It was hoped. that such a publication would 
enco~r~ge crIminal justice policymakers and 
practltlo~ers .. to consider the appropriateness 
and deSIrabIlIty of such an approach w'th 
?n . ey.e ~oward possible replication in' th~ir 
JurIsdIctIons. 

Role and pu rposes of N IDA's 
criminal justice initiative 

~uilding. effective communications, fostering 
rnf~rmatlon excha~ge, and providing technical 
asslstqnce to varrous actors involved in the 
drug abuse treatment/criminal justice inter
fa~e. are the overriding purposes of NIDA' 
c:,mrnal justice initiative. The role and mi~
~,on of t~e initiative has been characterized 

y InstItute officials as follows: 

• To ~nsu re treatment and rehabilitation 
serVIces for. the drug-abusing criminal 
o.f:en~er, whIch necessitates accurate iden
tlflcatlon, diagnOSis, referral to treatment 
and ful~wup; , 

• !o increase awareness of the need for 
Impr?ved services to the drug-abusing 
c.rrmrnal offender in both the criminal jus
tIce system and the drug abuse treatment 
system; 

• To mobilize Federal and State efforts; and 

• To provide a catalyst for 
development that combines 
ices of the particpating 

new program 
the best serv-
agencies. 

!he. Institute derives its authority to address 
Justlce-sy~tem-related aspects of drug abuse 
from sectIon 410 of its enabling legislation. 
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N IDA has concentrated its efforts in this area 
on th~ fact that the criminal justice system-
the fIrst and last point of contact for th 
drug-abusing criminal defendant--is itself ~n 
exc:ellent "casefinding" mechanism through 
whIch the unmet treatment needs of a signifi
ca~t ~ubpopulation of drug abusers can be 
satl~fled. Along with the Law Enforcement 
A sSlstance Admi~istration (LEAA), N I DA over 
the years ~as gl,:,en direct and indirect sup
P?rt to varIous dIversion and referral strate
gIes '. for e,:ample, through pilot-program 
fundrng. Jornt planning and funding of TASC 
by N I DA and LEAA is perhaps the outstanding 
example of this support. 

Over time, the activities of NIDA in this area 
have fallen into three phases or stages as 
follows: 50 " 

• Phase 1 (1973-1974): characterized by 
eff?rts . to pass enabling and clarifying 
legIslatIon (e.g., amendments to the Safe 
~treets Act requiring LEAA to issue guide
I rnes for drug treatment for defendants 
and SAODAP confidentiality regulations)~ 

• Ph~se 2 (1975): characterized by joint 
polICY. formulation with LEAA for program 
p!annrng and development of initiatives 
dIrected at the drug-abusing criminal 
~ef~ndant, to benefit both the criminal 
JustIce system and the drug treatment sys
tem, .e.g., letters of agreement for joint 
plannrng by LEAA State planning agencies 
(SPAs) and NIDA Single State Agencies 
for drug abuse prevention (SSAs); and 

• Pha~e 3 (19?6 to present): characterized 
by rnformatlon exchange, e.g., national 
and r.egional seminars and forums to dis
~us~ Issues arising for both the criminal 
JustIce .and drug treatment systems in the 
processrng of the drug-abusing criminal 
defendant. 

This. mo.nograph, together with other recent 
publIcatIons by N I DA addressing aspects of 
~he drug abuse treatment/criminal justice 
rn~erface, represents an additional aspect of 
th,s phase 3 effort. 

N.' DA'~ interest in pre-charge 
dIverSIon strategies 

In recent years, support actiVities of NIDA 
paralJeling areas of State and local emphasis', 
~ave foc~sed on ~hose ~t~ges in the process
rng of drug-abusrng crlmrnal defendants that 
o.ccur after the prosecutor makes a determina
~Ion wfietl1er to proceed against the accused, 
I.e., once the underlying criminal case has 
formally been entered into the adversarial 
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system of justice. For reasons explaine~ 
below N I DA is now directing more attention 
to th~t earl ier stage in the criminal j~stice 
process--the investigative stage, domln.ate~ 
by the pol ice--in order at that stage to bUild 
linkages, promote information exchange, and 
provide training for law enforcement compo
nents. 

A fter more than a decade of experiment~tion 
with strategies to divert the drug-abusmg 
criminal defendant out of the ordinary cours'e 
of processing, a var.iety. of pro.gram models 
have received attention m the literature and 
have been institutionalized locally after suc
cessful operation as pilot efforts ... T ASC, 
now operational in more than 50 cities and 
counties across the country, is the outstand
ing example.51 Other programs, crea~ed b>:, 
statute or court rule and operational m vari
ous sites, have also received considerable 
attention. 52 

Rationale for this study 

The predominant models for drug diversion 
intervene to identify drug abusers and. refer 
them for treatment comparatively late In the 
processing of a criminal case--only at the 
point where the prosecutor is faced with the 
decision about whether to seek a formal .c?~
viction and the defendant is facing the initial 
court appearance. There exist compe" ing 
reasons of due process, and o~hers, for ~rug 
diversion intervention no earlier than t~IS 
stage in a criminal case.53 There also eXI.s~s, 
however, a growing concern by N I DA. officials 
and others that many drug ab':ls~rs l!l n~ed 
of treatment fall out of the criminal Justice 
system before the prosecutor decides to make 
a formal charge. In these instances, th~ 
criminal justice system misses an opportunity 
to identify and refer for service a def~ndant 
who, because of ongoing dr~g. abuse, I.S co~
paratively more likely to recldlva.te. Likewise, 
the defendant in question may miss the oPl?or
tunity to take advantage of treatment services 
offered to others whose cases progress fur
ther into the system. 

Several recent studies, when read together, 
make a circumstantial case for the fact that a 
very significant number of drug abusers are 
IIslipping through the cracks" after arrest,. 
i.e., their cases are dropping out of the crim
inal justice system before a treatment referral 
option is presented to them. The recent 
Final Report of the Joint Committee on New 
York Drug Law Evaluation noted that only 39 
percent of felony drug arrests in the Sta~e 
during the p,eriod 1972-1973 had resulted In 

indictments.54 What was more, after passage 
of the new "get tough" statute in 1973, com-
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plete with mandatory sentencing and a ban 
on plea ba:-gaining, only 25 per~ent of felony 
drug arrests penetrated as far Into the sys
tem as to result in indictment.55 

The 1978 LEAA Survey of Inmates of ~ocal 
Jails across the country notes that whde 68 
percent of inmates had used illegal drugs at 
some time prior to arrest, with 41 percent of 
all users characterizing their usage as "often," 
only 4 percent were enrolled in dr~g. treat
ment at the time of their entry to j~ll, and 
52 percent had never been enrolled m treat
ment. 56 In contrast, 44 percent of the total 
population surveyed admitted. to .iI~egal drug 
use in the month prior to being Jailed on the 
current offense. 57 

In addition to the foregoing data from the 
1978 jail survey, key findings !rom the 
LEAA's 1976 publication, Local Jails a~d Drug 
Treatment, illustrate the extent to which drug 
abusers go undetected, and thus untreated, 
in short-term--usually pre-trial--confinement. 
The 1976 jail study, relying on dat~ collected 
during an in-depth s~mple s~rve>:, m 1972 of 
84 jails of varying sIzes nationwide, noted 
that almost half the jails surveyed held most 
of their inmates for less than 30 days. (For 
"short stay" jails, a mean of 56 percent of 
inmates were held for less than 3 ~~ys ~nd 
30 percent for 3 to 30 days. For medium 
stay!! jails, 8 percent were held for less t~~n 
3 days and 42 percent for 3 to 30 days.) 
Further, one-third of all jai!s su:,:,eYE7d had 
no drug abuse screening or Identl!lcatlOn pro
cedures, and only minimal screenmg proce
dures were in place at another one-quarter 
of the jails sampled. What was m~re, when 
they did exist, drug abu.se screenl~g proce
dures were often selectively applied and 
sometimes bypassed or ignored altogether .59 

Last, a 1976 joint study by the ~. C. Pretr!al 
Services Agency and the Statist:c~1 Ana(Y~ls 
Center of the D. C. Office of Crlmmal J~stlce 
Plans and Analysis (the D.C. SPA), titled 
The Pretrial Offender in the District, of, Colum
bia advanced several significant fmdmgs 
wi th rega rd to the case proce.ssing of serious 
offenders in a major metropolitan area. The 
study found that of the 20,000 fE7lony an? 
serious misdemeanor arrests made m the DIS
trict of Columbia in 1975, 24 percent of the 
defendants arrested admitted current or 
recent drug abuse (exclusive of marijuana or 
alcohol).60 Moreover, while 37 percent of all 
adult defendants arrested in 1975 in D.C. 
were arrested two or more times in that yea:, 
20 percent of all arrests were nolle proseqUied 
(i. e., the cases were dropped) by the prose
cutor at or before initial court al?pearance-
pre-filing. 61 Four charge categories accounted 
for almost two-thirds of the cases lodged 

against admitted drug abusers in the 1975 
study--possession or sale of drugs (21 per
cent), larceny (15 percent), robbery (12 per
cent), and burglary (10 percent) .62 Finally, 
the study noted that 34 percent of all adults 
charged with drug possession offenses had 
prior adult convictions, and 18 percent had 
two or more such prior convictions ,63 The 
D.C. study, one of the few computerized 
followup studies to date that focuses on the 
pre-trial phase, paints a picture of high levels 
of repeat offenses by pre-trial releasees, a 
significant percentage of whom are drug abus
ers, at the same time that a sizable percent
age of arrests are dropped at the pre-charge 
stage by local prosecutors. 

For these reasons, N IDA is interested in gen
erating discussion at the State and local levels 
about the increased use of drug diversion 
strategies that come into play prior to the 
point at which the prosecutor must decide 
whether to file formal charges. Creation of 
such early diversion options would, from this 
perspective, plug a hole in the otherwise com
prehensive federally funded drug abuser 
identification and referral process, typically 
offered by T ASC and other models, that 
divert at multiple post-charge points in the 
process. 

I n this rega rd, in recent Congressional tes
timony about the pol icy and planning prior
ities of the National Institute on Drug Abuse, 
the Administrator of the U.S. Alcohol, Drug 
Abuse, and Mental Health Administration 
(ADAMHA) went on record as follows: 

N IDA is currently developing a com
prehensive training program for all 
components of the criminal justice sys
tem--police, courts, jail, probation, 
and parole personnel. Programs where 
police refer persons to drug abuse 
treatment will be studied. Since a 
large number of drug abusing criminal 
offenders come into frequent contact 
with police and are not charged but 
simply released without benefit of drug 
treatment this study of programs may 
prove invaluable. If these diversion 
efforts seel'T] feasible and applicable, 
N IDA plans to follow up with appropri
ate resource material and training for 
both pol ice and drug treatment agen
cies .64 

This volume, therefore', is viewed by NIDA 
as a necessary first step in the process of 
encouraging more and better law enforcement/ 
drug abuse treatment linkages. Followl,Jp 
steps, should a resulting dialog about pre
charge diversion strategies in fact emerge, 
can be expected to take the form of model 
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program development and replication, as well 
as education and training for local law 
enforcement personnel, criminal justice plan
ners, and others concerning the utility of 
pre-charge diversion efforts. 

Scope and Focus 

This study cOlnmissioned by NIDA was man
dated to inquire into the entire period from 
initial contact with a suspect by the police 
up to, but not including, the point at which 
the prosecutor filed formal charges against 
the accused. The Supreme Court, in the 
case of Kirby v. Illinois, defined the latter 
event (or initial court appearance, whichever 
should first occur) as a "critical stage" in 
the prosecution of any criminal case at which 
point the "investigative" phase, controlled 
by the police, concluded and the "adversariaP' 
phase, controlled by the prosecutor, com
menced.65 Cou rt precedents, therefore, pro
vided a very clear and easily defined outer 
boundary for the state-of-the-art review of 
early diversion by pol ice and other actors to 
be undertaken. Boundaries for the inquiry 
were further clarified as follows: 

• That the juvenile justice system as well as 
the adult criminal justice system would be 
an appropriate area of inquiry; 

• That pol ice referral mechanisms and other 
pre-charge diversion programs that served 
drug abusers in addition to others would 
be just as eligible for description as those 
programs geared exclusively to drug abus
ers; and 

• That the population served, both in terms 
of socioeconomic makeup and drug abuse 
patterns displayed, was a secondary con
sideration after attention to operating pro
cedures and other programmatic features. 

Methodology 

All State-level criminal justice and drug treat
ment planning offices (the State Planning 
Agencies [SPAs] for receipt of LEAA funds 
and the Single State Agencies [SSAsJ for 
ADAMH A funding) were contacted b~' letter 
and folfowup telephone call in order to identify 
any such referral mechanisms operating in 
their respective States. In many instances, 
at the sugge~tion of State officials, further 
contacts were made with city and county crimi
nal justice and drug abuse planning entities 
as well. In addition, a variety of public and 
private sector organizations were contacted 
directly and asked to identify pre-charge 

, 

f .1 

, 



-, j 

diversion programs known to them anywhere 
in the country. These groups inc!uded--

• The Office of Narcotic and Drug Abuse 
Programs in the Corrections Division at 
LEAA, which coordinates all federally 
funded TASC programs; 

• The National Association of State Alcohol 
and Drug Abuse Directors (NASADAD); 

• The LEAA-sponsored Pretrial Services 
Resource Center (PSRC) and the National 
Association of Pretrial Services Agencies 
(NAPSA); 

• The American Bar Association's Pretrial 
Intervention Service Center1s library of 
publications; and 

• Various pol ice and prosecutor professional 
associations. 

Moreover, a full review of all existing litera
ture on pre-trial diversion generally and drug 
diversion in particular occurred. Programs 
thus identified were cataloged for further 
contact. 

The result of the literature search and State 
and local planning agency telephone inquiries 
resulted in an extensive list of diversion pro
grams that were apparently pre-charge and 
that served drug abusers either exclusively 
or as a significant subgroup. 

Followup contact with each individual program 
thus identified ensued, again by telephone 
a nd letter. Some fa iled to respond to the 
inquiry for the details of operating proce
dures, and others, once contacted, proved 
to fall outside the boundaries of the study. 
Still others, though they fit the definition, 
served so few cases as to not have a signifi
cant impact on the criminal justice process or 
on the drug abuse problem in their areas. 
In the end, 17 candidate sites were identified 
for possible indepth followup. Out of this 
group, 10 program components in 6 sites were 
visited and are described in detail in 6 Sum
mary Site Visit Reports. The details of the 
various methodological steps in the site selec
tion and field visit process are described in 
detail below. 

Literature review 

The review of the current literature on pre
charge diversion extended to works on diver
sion generally, especially the large number 
of publications on prosecutor- and court-based 
post-filing diversion, because pre-charge 
diversion (pre-filing) is often addressed inci-

10 

dentally as part of the broader topic. Sev
eral key compendia were referenced in this 
regard, including--

• A computerized literature search on pre
charge diversion compiled by the National 
Criminal Justice Reference Service of LEAA 
(assembled specifically for this study); 

• Juvenile Diversion: A Selected Bibliography, 
Second Edition ( 1977); Pol ice Di scretion: A 
Selected Bibliography (1978); and Pre-Trial 
Diversion: A Selected Bibliography (1978)-
publications of the National Institute of 
Law Enforcement and Criminal Justice, the 
research arm of LEAA; 

• Directory of Criminal Justice Pretrial Inter
vention Programs (American Bar Associa
tion, third edition, 1976); 

• Publications on pre-trial diversion legal 
issues', program design, and research and 
evaluation of the American Bar Association 
Pretrial I ntervention Service Center, the 
National Association of Pretrial Services 
Agencies, the Pretrial Services Resource 
Center, and the National Council on Crime 
and Delinquency; 

• LEA A-sponsored justice system standards 
addressing various aspects of diversion , 
including--

Performance Standards and Goals for Pre
trial Diversion (National Association of 
Pretrial SerVices Agencies 1978); 

Standards on the Urban Police Function, 
Courts, and Corrections of the National 
AdvIsory CommISSIOn on Criminal Justice 
Standards and Goals (1975); and 

Standards for the Administration of Juve
nile 'Justice, volume on uDiversion, Ii of 
the National Institute of Juvenile Justice 
and Delinquency Prevention's Standards 
Development Project (1978); 

• Various publications by LEAA, NIDA, and 
SAODAP on the Treatment Alternatives to 
Street Crime (T ASC) program, produced 
during the period 1972-1979; and 

• Previous publications by N IDA on various 
aspects of the drug abuse treatment/crimi-
nal justice interface, including--

A series of monographs for judges, prose
cutors, and defense attorneys on Criminal 
Justice Alternatives for DispOsition of Drug 
AbUSing Offender Cases (1978); 
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~ se~ies of three related reports on build-
109 linkages between the criminal justice 
and treatment systems (1977); 

Of the 53 programs, 36 were eliminated from 
fUrther consideration because they were in 
f~ct not characterized by pre-charge diver
slon" and/or because they had little or no 
real .Impact, and/or the program description 
was tnadequate. The remaining 17 candidate 
~rograms were proposed for site Visit selectIOns. 

A series of Best Strategy reports (in 
press); and 

A monograph on State Parole Policies and 
Procedures Regarding Drug Abuse Treat
~ (1977). 

These and other sources queried yielded a 
large number of leads to pre-charge diversion 
programs from drug abusers. As was 

Sites selected 

Of the ,17 prime candidate pre-charge referral 
strat~gles.' ,those in 6 locales were selected 
for SIte, VISItS and detailed description, based 
on a mIx of the following considerations: 

e?<pecte?, this list proved to overlap substan
tIally WIth program leads developed via mail 
an.d .tele~hon.e queries from State and regional 
crtmlnal JUstIce and drug abuse planning personnel. 

• Procedural variation in program deSign; 

NationWide telephone contacts 

As indicated above, all SPAs and SSAs wer 
contacted initially by letter and advised toe 
expect telepho~e inqui ries on the subject of 
thIS stu~y durtng speCified periods. Letter 
contact In all instances was followed up by 
telephone contact for a series of indepth but 
generally open-ended questions about pre
charge. an~ other drug diversion strategies 
operating In their respective States. A 
!oosely structured question guide was utilized 
In thIS ~ega rd to insu re rough comparability 
of questl?ns posed to various interviewees. 
In ma~y Instances followup telephone inquiries 
to regIOnal and county level criminal justice 
and drug abuse planning personnel were also 
made, as suggested by State-level personnel 
Responses were recorded on standardized . 
forms and pertinent data were later extracted 
to be matc~ed on a matrix with comparable 
data receIved from other States. 

A tot~1 of .153 local-level leads were developed 
for dIverSIon strategies reportedly operating 
at the pre-chaqi1e stag,e and serving drug 
abusers, often 10 conjunction with other 
?efe~~ants. Followup letter and telephone 
tnqulrtes to these 153 programs constituted 
the second phase of the program identification 
effort. , Because of cost and other logistical 
constr.alnts, aJ I 153 programs were contacted 
by mall and asked to respond in writing and/ 
or by telephone in order to provide details 
abQl~t program operations. Follow up telephone 
calls were f?'aced to 80 of this group, selected 
on the baSIS of geographical distribution 
Out o~ this number, 21 were no longer i~ 
OperatIon o~ were unreachable, reducing the 
relevant Untverse to 59 programs. Of this 
n.umber, telephone contact and direct informa
tIon were obtained from 53. 
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• juvenile as well as adult programs repre
sented j n the final group; 

• Geographic distribution' , 

• ,E":,phasis on programs operating in prox
Iml.ty to major drug entry/distribution 
POints/routes; 

• 

• 

A, cross-section of drug abuse patterns 
dIsplayed by local populations being served; 

A Significant role for police in diversion 
intake; and 

• A high !evel of interest in our stUdy and 
coo~e~atlon demonstrated by program 
adm!nlstr~tors and local officials in advance 
of ftnal sIte selection. 

~rogram compo,nents at two sites were opera
tIOnally adminIstered directly by pol ice 
d~pa.r~ments. Those at other sites featured 
sIgnIfIcant police involvement but were oper
ated by large social service agencies of State 
governments, by prosecutors, and/or by the 
c?urts. T~o site~ viSited exemplified primarily 
d.lrect s~rvlce del Ivery, while the others typi
fIed varIOUS sorts o~ brokering for independ
ent tr~atment servIces coordinated by a 
centralIzed screening and referral unit. 

Out of a ~otal of 10 components observed at 
thes: .6 SItes, 4 served juveniles and the 
r~~atntng 6 worked with adults. One site 
vl.slted was located in the West, two in the 
MIdwest, and th~ remaining three in the East. 
Th~ee ~f the sItes visited--Marin County, 
Callfornta, north of San Francisco Bay' 
Gene~ee County, Michigan, a suburb of 
DetrOIt; and Baltimore County, Maryland, on 
the Chesal?ea.ke Bay--are themselves major 
drug. tratflcktng entry points on main drug 
dlstrtb~tlOn routes. Pre-charge referral 
strategIes observed at the sites visited were 
as fol lows: 

" 

j 

, 



• Delaware's Criminal Justice Service Center 
(three components). This multipurpose 
diagnosis and referral unit links the crim
inal justice system and substance abuse 
treatment programs. Referrals can be 
made by police, prosecutors, and other 
actors at the pre-charge level" as well as 
at all later points in the processing of a 
criminal case. Two avenues of pre-charge 
"diversion" referral are currently in use-
pre-arrest diversion of drug /Users by the 
Wilmington city police and pre-charge 
diversion of the intoxicated driver by the 
State1s Common Pleas Court. Diversionary 
refe rral s at the pre-i ndictme;nt (pre-charge,) 
stage by State prosecutors also occur. 

• Vanderburgh County (Evansville), Indiana, 
Drug and Alcohol Deferral Service. Per
sons arrested for drug or alcohol charges 
are referred at the pre-filing stage by 
the bail bond commissioner, clerk's office, 
or prosecutor directly to this program, 
wh ich performs evaluations and purchases 
treatment. The program is supported by 
cI ients

' 
fees. Successful completion results 

iii dismissal of charges. 

• Genesee County (Flint), Michigan, ~. 
Diversion Authority. Police and prosecutor 
confer after an arrest has been made on a 
drug charge but before the case is filed. 
The defendant may then be diverted to 
this program, which performs diagnostic 
evaluations, makes treatment referrals, 
and monitors treatment progress. Success
ful completion leads to dismissal of charges. 

• Pre-charge drug diversion in Marin County, 
California: 

The Marin County Treatment Alternatives 
to Street Crime program 

The Novato Youth Service Bureau 

The San Anselmo Departmental Probation 
Program 

FOOTNOTES 

The Marin County Treatment Alternatives 
to Street Crime (T ASC) program performs 
diagnosis and treatment referral and place
ment functions for a variety of agencies 
in the criminal justice system. Pre-arrest 
police referrals on felony and misdemeanor 
charges are made to TASC. 

In addition, two of the county1s municipal
ities, Novato and San Anselmo, have regu
larized pre-charge diversion programs for 
youths, many of whom display serious sub
stance abuse problems. All three diver
sion programs lead to the dropping of 
charges upon successful compliance. 

• Ph Hadel phia Soci al Action. Workshop. In 
lieu of making an arrest, plainclothes police 
detectives, at their discretion, refer drug
abusing juveniles to this counseling and 
work-study program. Successful compli
ance with program requirements will obvi
ate both the fact of an arrest and any 
arrest record. 

.. Baltimore County, Maryland, Community 
A rbitration Program. Police, through the 
issuance of a citation, divert pre-charge 
many drug-abusing and other juvenile 
defendants into this program. Features 
include a hearing on the offense, counsel
ing, and volunteer work service. Success
ful completion results in dropping of 
pending charges. 

All programs visited displayed significant 
police involvement. The majority were exam
ples of approaches in which the police role 
and function was the predominant one in the 
diversion process. 

Most programs visited served IJredominantly 
polydrug abusers, though most of the four 
juvenile programs worked mainly with mari
juana users, and one of the adult programs, 
the Genesee County Drug Diversion Authority, 
served large numbers of opiate users. 

1. 370 U. S. 660, 667 (1962). 

2. The leading case in this area has been Watson v. United States, 141 U.S. App. D.C. 335, 
439 F.2d 442 (1970). For an overview discussion of the issues in this area, see Comment, 
"Emerging recognition of pharmacological duress as a defense to possession of narcotics, II 

Georgetown Law Journal, 1971, 59 (761). 

3. See Public Law 91-513, the Federal Controlled Substance Act of 1970. More than 40 States 
have to date enacted the Uniform Controlled Substance Act, drafted by the National Con
ference of Commissioners on Uniform State Laws. The model legislation parallels the r,egula-
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13. 

tory provi sions of the Federal Statut (I t I ' as does §404 (b) of the Federal act. e. See n~~~s pr~:;'tes. for treatment in lieu, of conviction, , rnfra, and accompanyrng text.) 

See Klein, M., "Issues and realities in police diversi II ' 1976, 22 (421); National Advisory Commis ' C ~n'program~, CrIme and Delinquency, 
Report on the Courts 1973 27 pp 33 ~~on(~n ,rlmrnal JustIce Standards and Goals 
Carter, R., and Klei~, M.,' IIPo'lice diver-' e~ernaf~er cited as NAC Courts Report): 
Referral and Recidivism, Lincoln 5 (ds)on (~f J~Venlle of~enders,1I in Juvenile Diversion 
Brakel, 5., "Diversion from the' cr'i~in~I'ju' t' ngewood ClIffs, N.J.: Prentice-Hall, 1975)' 
and formalization," Denver Law Journal 197~ '~~ ~~~~)~s: Informal discretion, motivation' 
e,nforcement of the law," Wisconsin Law'Journ~ , La Fave, W.: liThe police and non-
tlon not to invoke the criminal process II Y I IL 19J62, (104); Goldstern, L., "Police discre-, a e aw ournal, 1960, 69 (543). 

See National District Attorney's Association Mono r " Issues Inherent in Prosecutor Diversion P , g (aPh on PhilosophIcal Procedural and Legal 
graph); NAC Courts Report supra note r~grams 1974), (hereinafter cited as NDAA Mono
Diversion From the Justice System (1971) V p. ;7; NatIonal Institute of Mental Health 
system: Practice in search of a theory II;' ~r~n erg',J., "Early diversion from the justice 
wood Cliffs, N.J.: Prentice-Hall 1973) '~ rlsoners rn America, Ohlin, L., (ed.) (Engle
An overview," American Criminat' Law R~vie~e ~~~~ra1"3Y (cox, 5., "Prosecutorial discretion: 

_=:.....:=~..:.-:..:.:~~~~~~, , 383). 

For a discussion of how traditional diver' I ' service-oriented programs see Perfo slon evso ved Into the "new" diversion of structured 

(
Wa h' tN' ' rmance tandards and Goals fo P t' I ' ' s rng on: atlonal Association of Pretrial Serv' . r re rIa DIversion 

NAPSA Diversion Standards). See also Aaro Ice~ ~g~ncles, 1978) I pp. 1-27 (hereinafter 
and ~aari, ,?, The New Justice: Alternative~s~~, ., ~ff, B';,Ja~zi"p.; Kittrie, N.; 
AmerIcan UnIversity Law School 1977) 1-3 (conv~~tlonal AdjudIcatIon (Washington: , , pp. 1 herernafter New Justice). 

See The Challenge of Crime in a Free Societ ' Enforcement and Administration of Ju t' y, (~epo~t of the Presldent1s Commission on Law s Ice ashrngton, D.C., 1967), p. 134. 

See, for example, Narcotic Addict Rehabilitation A volu~ta:y, in lieu of prosecution); 18 U.S.C §§~~5~~i96(6" 28 U.S:C. §2901-06 (title I, 
convIctIon) (1970); Cal. Welf. & Inst'ns Code' 5 tItle II, rnvoluntary, post-
post-conviction); Conn. Gen. Laws Ann ch §§3151 (West. ~upp., 1971) (involuntary, 
probation or of confinement res ectivel ", . 123 §§48, 49 (rnvoluntary, as condition of 
in lieu of prosecution) and §20~ 4 CinY) I a~d N. Y. Mental Hygiene Law §210 (voluntary . vo un ary, post-conviction) (McKinney, 1971). ' 

For an exhaustive catalog of all State dru d' , vention, see Weissman, J., "Surve of St~te'Verslon statutes" reg~rdlE!ss of point of inter-
Services Annual Journal, 1979 (her~inafter we1:s~~J:ender d,vers,on authorities, II Pretrial 

For a discussion of the origins of the above F d statutes, see Bellassai J. and Se al pile ,eral ,and :;tate prototype civil commitment 
t~e criminal justice sy~tem> Georg~to~n 'LawA~~~~t d,vers,on: An alternative approach for 
cIted as Bellassai and Segal). nal, 1971, 60, pp. 670-680 (hereinafter 

See note 8, supra. See also Bellassai and Segal, supra note 9, pp. 676-710. 

FO,r a discussion of the role of civil commitment ' trIal diversion strategies, see Bellassai J lip st~tute,s rn ~he general evoluation of pre-
spect, II Pretriai Services Annual Journal i 978 (rhetrl~1 df,vers,on: T~e first decade in retro-

_---=.:.-:..::~::..:::.:....:...:~~~~~~~~, ererna ter Bellassal). 

See Bellassai and Segal, supra note 9, pp. 684-687. 

Ibid, pp. 671 and notes 19-21. See also H ' cotic Addicts Before Subcomm No 4 of th ec;.;rngs ~n T~eatment and Rehabilitation of Nar-
Congress, 1st session, pt. 1,' p. 408 (1971) (~e~~~mo~mmlttee on the Judiciary, 92nd 
rator, D. C. Narcotics Treatment Administrat'o . !' ,of Ro?ert L. DuPont, then Administ
Measured by Successful Discharges and Adm' -~ ~), t' Clv:1 Add'c~ Program Effectiveness as 
Rehabilitation Center 1970' Criminal CO ',~'S r~ Ive nformatlon, Report 2, California 
Mayor's Narcotic Control Co~ncil and New m~r~eC't of CN~r~otics Addicts Onder State Law, 1971. I Y rlmrnal Justice Coordinating Council, 
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See National Institute on Drug Abuse, An Evaluation of the California Civil Addict Program 
by McGlothin, W.; Anglin, M.; and Wilson, B. (Rockville, Md.: the Institute, 1977), pp. 
1-3, 9-13. 

See Bellassai, supra note 11, pp. 17-20. 

For a detailed procedural analysis of the conditional discharge statutes of 18 States, incl~d
ing a commentary on how they parallel the Federal provision and how they differ, see Weiss
man, supra note 8, pp. 32-52. 

For a description of the procedural steps in this prototypical Federal provision, see Bellassai 
and Segal, supra note 9, pp. 26-27. 

Weissman, supra note 8, pp. 37-52; Bellassai and Segal, supra note 9, pp. 26-27. 

For a general discuS'si'on of types of linkages, see IIDeveloping strategies for Ii~k.ing the 
criminal justice and drug treatment systems, 11 Drug Abuse Treatment and the Criminal Jus
tice System: Three Reports (Rockville, Md.: NIDA, 1977). 

See Bellassai and Segal, SlJpra note 9, pp. 687-701. 

For a general discussion of the value of early diversion options in minimizing the crimino
genic effects of traditional criminal justice and juvenile justice proceedings, see NAC Courts 
Report, supra note 4, pp. 28, 35. 

The Federal conditional discharge provision. it must be noted, however, was never er:'vi
sioned as an operational diversion option for Federal courts, since most minor drug offenders 
are tried in State and local courts. 

Rather, Congress included ~404(b) in the Federal Controlled Substance ~ct to. serve as ~n 
example to the States of what was viewed a.s a preferred mode of pr~cesslng minor and first 
time drug law violators. See 116 Congressional Record H9163-64 (dally ed., Sept. 24, 1970) 
(remarks of Congressmen Robinson and Springer). 

Bellassai, supra notf.l 11, p. 1921. For discussion of. the. New Jersey S~preme Court Rule 
authorizing diversion of drug and nondrug cases, which IS the outstanding example amo.ng 
the States, see generally NAPSA Diversion Standards, s~pre note 6; and S?urce Book I~ 
Pretrial Criminal Justice Intervention Techniques and Action Pro rams (Washington: American 
Bar Association Pretrial ntervention Service Center, 1974 • 

See Legal Issues and Characteristics of Pretrial Intervention Programs (Washington: American 
Bar Association Pretrial Intervention Service Center, 1974). 

Bellassai, supra note 11, p. 19. 

Ibid., pp. 19-21. 

For a general discussion of P.C. §1000 diversion, see Le al Opinions o.n Pretrial Diversion 
Alternatives, Information Bulletin No.1, August 1975 B ervlce enter p. 2. 
Many P.C. §1000 cases are diverted to and supervised by various of the California TASC 
programs. Marin County TASC, which is one of the programs visited duri.ng the course of 
this study, derived the bulk of its client intake from post-charge/pre-trlal P.C. §1000 
diversion cases. 

See Directory of Pretrial Intervention Planning and Action Programs, 3rd ed. (Washington: 
ABA PTI Service Center, 1976) (hereinafter cited as the ABA PTI Directory). 

For an operational description of the New York City Addiction Services Agency's Court 
Referral Program, see Drug Abuse and the Criminal Justice System: A Survex ~f Ne":,, 
Approaches in Treatment and Rehabilitation (Washington: Drug Enforcement AdministratIOn, 
1975) pp. 72-81. 

Much descriptive and evaluative material has been published on TASC by the former Special 
Action Office for Drug Abuse Prevention (SAODAP), located from 1972-74 in the Executive 
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35. 

36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44. 

Offi~e .• of t~e President; by its successor, the Alcohol, Drug Abuse and Mental Health 
Administration (ADAMHA); by the Law Enforcement Assistance Administration (LEAA) which 
together with S~ODAP and later, NIDA, funded TASC; and by States and localities ~hich I 

have operated 1 ASC programs. Several key pieces of the TASC literature include LEAA 
T ASC: An Approach for Dealing With the Substances Abusing Offender (Washington' LEAP. 
1978) an~ LEAA, National Evaluation Program, Phase J Report: Treatment Alternati~es to ' 
Street Crime (TASC), by Toborg. M.; Levin, D.; Milkman, R.; and Center L (Wash'lngton' 
LEAA, 1976). ' . . 

Ibid., pp. 8-10, 15, 19. See also Preliminary Comparative Evaluation of Five TASC Projects 
(Bethesda, Md.: System Sciences, Inc., 1974). 

See generally ABA PTI Directory, supra note 28. 

For a~ ove.rvie~ discussion of the court versus prosecutor controversy in the post-charge/ 
pr2-trla~ diverSion area, see NAPSA Diversion Standards, supra note 6, pp. 59-70; and 
Bellassal, supra note 11., pp. 21-25. 

For a review of the so-called 1I0ver-judicializationll of post-filing/pre-trial diversion, see 
generally Bellassai, supra note 11. 

Ibid., p. 27. 

See NAPSA Diversion Standards, supra note 6, pp. 16-25 (caveats to overreliance on diver
s~on as pa~acea); and I<i.rby, M., Findings, 2: Recent Research Findings in Pretrial Diver
~ (Washington,: Pretrial Services Resource Center, 1978) pp. 16-18. 

See, .f0~ example, The Pretrial Offender ,in the District of Columbia; A Report on the Char
ac~e~lstlcs an? Processing o( 1 ~?5 Defendants (Washington: D. C. Ball Agency and Office of 
CrunlnaJ Justice Plans and AnalYSiS, 1977) p. xvi (hereinafter cited as the D.C. Pretrial 
Offender Report). ' 

NAPSA Diversion Standards, supra note 6, pp. 1-4; Bellassai a:ld Segal, supra note 9, 
pp. 672-676; Bellassai, supra note 11, pp. 15-16, and note 4. 

See NAC Courts Report, supra note 4, pp. 24-29, 32-38. 

Ibid. , pp. 24-25, 33-35. 

Ibid. , pp. 28-38. 

Ibid. 

Bellassai, supra note 11, p. 19. 

45. The CPA, which I~ter !ilave rise t? a separate but pr'ocedurally similar drug diversion pro
gram, the Drug DiverSion Authority (DDA), is discussed in chapter 3 of this monograph 
along with DDA. ' 

46. See no~e 4,. supra;. .See .also NAC Police Report and NAC Courts Report, supra note 4; 
and Nejelskl, P., DiverSion: The promise and the danger,1I Crime and Delinquency, 1976, 
22 (44), p. 393. 

47. See National Institate of Mental Health, Instead of Court: Diversion in Juvenile Justice 
Crime and Delinquency Issues: A MonograPil"S"eries, by Lemert, E. (Rockville, Md.: th~ 
Institute, 1974). 

48. Ibid., pp. 11-18, 54-70. See also LEAA, National Evaluation Phase I Summary Report: 
JuvE'mile DiverSion, by Rutherford, A., and McDermott, R. (Washington: LEAA, 1976). 
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49. TASC State of the Art Review, supra note 31, pp. 15-19. 

50. This has been a consistent theme in N I DAis Criminal Justice Branch publications since the 
creation of the Institute. See, for example, Drug Abuse Treatment and the Criminal Justice 
System: Three Reports (1977j; State Parole Policies and Procedures Regarding Drug Abuse 
Treatment (1977); and Criminal Justice Alternative; for Disposition of Drug Abusing Offender 
Cases (1978). 

51. For a procedural description of the basic TASC model now available for nationwide replica
tion, together with a discussion of II local option" features, see generally T ASC: An Approach 
for Dealing With the Substance Abusing Offender: (Washington: LEAA, 1978). 

52. See generally Bellassai and Segal, supra note 9, and Bellassai, supra note 11. 

53. 

54. 

55. 

56. 

57. 

58. 

59. 

60. 

61. 

62. 

63. 

64. 

65. 

~o.r the d~e process and other legal arguments against diverting defendants prior to the 
fllmg of formal charges by the prosecutor, see NAPSA Diversion Standards, supra note 6, 
at Standard 1.1 and pp. 27-41; ABA Pretrial Intervention Service Center, Pretrial Interven
tion Legal Issues: A Guide to Policy Development (Washington, D.C., 1977) p. 12; and 
Jaszi, P., and Pearlman, H., Le al Issues in Addict Diversion: A Technical Anal sis (Drug 
Abuse Council, Inc., and ABA Corrections Commission, 1975 , pp. 84-85. 

LEAA, The Nationls Toughest Drug Law: Evaluating the New York Experience. Final Report 
of the Joint Committee on New York Drug Law Evaluation (Washington: LEAA, 1978), p. 
14. 

Ibid. 

LEAA, Drug Abuse History and Criminality of Inmates of Local Jails: Results of the 1978 
LEAA Survey, by Barton, W. (Washington: LEAA, 1978), tables 1 and 29. 

I bid., table 16. 

Newman, C.; Price, S.; et al., Local Jails and Drug Treatment (Washington: LEAA, 1976), 
pp. 55, 71. 

Ibid., p. 83. 

D.C. Pretrial Offender Report, supra note 38, pp. 53-55. 

Ibid., pp. xv, xvi. 

Ibid., p. 53. 

Ibid, p. 78. 

Statement of Gerald L. Klerman, M.D., Administrator, Alcohol, Drug Abuse, and Mental 
Health Administration (ADAMHA), before the Subcommittee on Health and Environment of 
the House Committee on Interstate and Foreign Commerce, U. S. House of Representatives, 
March 29, 1979. 

406 U.S. 60::, 689 (1972). 
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2. Toward a State-of-the-Art Review: 
Program Typologies and Salient Issues 

PROGRAM TYPOLOGIES 

D,uring th,e initial phase of this study, con
siderable l!1formation was gathered concerning 
the operation, and ,administration of particular 
pre-charge diverSIOn efforts. These diversion 
strategies" though varyIng greatly in proce
dural detail, locus of administrative control 
el igibility criteria, and populations served' 
clustered into ~everal general types. Details 
o~ thl~ emerging typology of pre-charge 
diverSion strategies follow. 

An Emerging Typology of Pre-Charge 
DiVersion for Drug Abusers 

The literature review and nationwide telephone 
contact with State-level SSAs and SPAs, fol
lowed by telephone contact with particular 
pre-charge diversion programs, has allowed 
the constru~tion of typologies in this area. 
Pr?grams will be looked at from five vantage 
POints: 

• Point of referral; 

• Prima ry actor( s) control ling the operations; 

• Locus of administrative control (i .e., 
agency sponsorship, if any); 

• Programmatic configuration of the service 
provider(s) to whom cases are referred' 
and ' 

• Nature of the services provided to diver
tees. 

Point of referral 

Thirty-five truly pre-charge diversion pro
grams for adults and juveniles were analyzed 
and cO~lpared procedurally. The following 
types, m terms of the point at which referral 
or diversion occurred, were discovered: 

• Pre-an'est diversion by police, either at 
the SC1dne of an apprehension or from the 
stationhouse; 
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• Post'-arrest/pre-booking (or pre-intake) 
diversion from the stationhouse or via cita
tion release procedures at the scene of 
the apprehension; 

• ~iversion at ~r after booking (intake), in 
lieu of pre-tl'lal detention; and 

• Post-bOOki!1~/pre-filing diversion, after 
the pre-tria release decision has been mede 
and once initial steps in case review bv 
the prosecutor have commenced. 

Primary actor(s) 

O,f th: operational examples of pre-charge 
diverSIOn en~ountered, variety and clustering 
were also discerned on the basis of which 
~ctor(s) in the criminal justice process con
'(rol led the deci sion to divert or refer cases 
or which actor(s), if that decision was a 
shared one, dominated the process The fol-
lowing types emerged: . 

• Diversion at the discretion of police, either 
on the street or from the stationhouse' , 

• ~iversion, by a prosecutor or juvenile 
mtal<e officer from the station house , pre
or post-booki ng, after a recommendation 
from the arresting officer; 

• Diversion by a specialized, independent 
social service affiliated worker (an arbitra
tor, youth counselor, etc.), after arrest 
but before booking, with the advice of 
(but not dependent upon) the recommenda-
tion of the arresting officer; 

• Diversion by the prosecutor with input 
from (but not dependent upon) pol ice, 
after booking (or juvenile intake) and after 
pre-trial detention or release, at the pOint 
where review of the case for purposes of 
the filing of charges occurs; and 

• Diversion by court-affiliated administrative 
personn~l (~.g., court clerks), pre-filing, 
of certam fixed categories of traffic-related 
cases, where arrest and release upon police 
ci tation has already occurred. 
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Locus of administrative control 

A variety of different agency affiliations for 
diversion program components were discuvered. 
In many ways these paralleled the types of 
administrative control encountered amorg post
charge diversion programs, which types have 
been set out in other publications. Full insti
tutionalization--where the diversion program 
is a regular subunit of a larger, preexisting 
frontline operating agency, as opposed to a 
pilot program--was encountered with surpris
ing frequency in programs with an administra
tive nexus with State, county, or local 
gove rnme nts. 

The fol lowing types of administrative control 
over, or affiliation of, pre-charge diversion 
programs were encountered: 

• Free-standing diversion programs, whether 
incorporated entities in the private sector 
or not, that were administrativelY independ
ent of al I other operating agencies of 
government, though some received govern
ment funds (Le., county or State appropri
ations or grant funds), and that interfaced, 
on the one hand, with various criminal 
justice agencies as sources of referrals 
and, on the other, with various public 
and/or private sector treatment programs 
for delivery of some, or all, divertee serv
ices; 

• Programs operating as regular administra
tive subunits of larger, preexisting State 
or county criminal justice agencies, most 
commonly police departments, prosecutor 
offices, courts, or corrections depart
ments; 

• Programs '''operating as regular administra
tive sUbunits of larger, preexisting State 
or county drug treatment agencies, notably 
community mental health departments, and 
Single State Agencies (SSAsJ for drug 
abuse; and 

• Programs administratively affiliated with 
large criminal justice 01' drug treatment 
bureaucracies but operating semiautono
mously, as pilot programs on grant status. 

Programmatic configuration of 
the service provider(s) 

Police referral and other pre-charge diversion 
programs identified also clustered into distin
guishable types based on the programmatic 
configuration of the service providers to which 
referrals for treatment services were made. 
Five primary patterns for service delivery to 
pre-charge divertees were encountered. 
These wer.e as fol lows: 

.' 
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• Diversion to a single, freestanding drug 
treatment program, located outside the 
criminal justice system, and featuring one 
or more modalities; 

• Diversion to a variety of different treat
ment programs and other service providers 
outside the criminal justice system and 
not administratively linked with each other; 

• Diversion to a variety of services within a 
single, large helping service bureaucracy, 
e.g., community mental health department 
(usually occurring when the diversion pro
gram itself was a unit of such a large 
agency) ; 

• Diversion to an interface "broker" (such 
as a TASC program) that offers little or 
no di rect service delivery itsel f but that 
matches the treatment needs of individual 
divertees to the capabilities of available 
private sector treatment programs, and 
that then makes re-referrals and monitors 
such; and 

• Service delivery to the divertee directly 
by the diverting or referring criminal jus
tice or juvenile justice agency itself (e.g., 
by a youth service bureau administered 
by a local police department). 

Nature of services provided 

A variety of different service delivery capa
bilities were discover~d on the part of the 
pre-charge diversion strategies identified. 
These ranged from very limited single modal
ity, short-term services of a very limited sort 
(e.g., drug awareness classes) to a very 
broad, sophisticated mix of multimodal ity 
treatment services, together with auxiliary 
support services such as day care, job place
ment, etc. By and large, the nature and 
extent of services provided to divertees, like 
the required term of diversion enrollment, 
were a function of both the gravity of the 
sorts of charges diverted and the relative 
seriousness of the drug abuse problems typi
cally displayed by divertees. A clustering 
was observed in this area, as follows: 

• Diversion '_, fixed, short-term courses or 
classes on drug education and prevention, 
with little or no variation in delivery 
geared to divertee needs; 

• Diversion to short-term counseling, primar
ily of the drug abuse pr.'evention sort, 
though tailored in its delivery to the needs 
of individual divertees; 
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• Diversion to single modality outpatient 
treatment services (e.g., drug-free reality 
therapy), tailored to differing client needs, 
often coupled with auxiliary services; and 

• Diversion to a service provider offering 
the full range of multimodality drug treat
ment, prevention, and education services, 
either outpatient or outpatient/inpatient, 
with a treatment plan geared to individual 
cI ient needs. 

In the following chapter, detailed operational 
descriptions for the programs observed in 
six sites visited wili be presented. How pro
grams visited exemplified the various typol
ogies described above will be addressed. 

SALIENT ISSUES 

This section will review what are perceived 
to be, on the basis of the literature review 
and discussions with key actors in the six 
sites visited, key controversial issues in the 
field. It is beyond the scope of this mono
graph to give exhaustive treatment to any of 
these, let alone to pose final answers to the 
questions they raise, However, the reemer
gence of these issues in discussions with 
officials and other actors at all sites visited 
indicates that they will be central concerns 
well into the future for existing pre-charge 
referral programs, as well as for new pro
grams. 

First to be reviewed will be a series of issues 
arising from placing V-'j point of diversion at 
the pre-charge stage. Questions of pol ice 
versus prosecutor control of the pre-charge 
diversion process are taken up, together with 
the related issue of how, if at all, effectivl£! 
criminal justice "holds" and credible sanction 
can be applied to pre-charge divertees, as 
distinguished from post-charge divertees. 
Role conflict questions affecting police and 
others will also be noted. A cluster of 
related issues revolving around questions of 
voluntariness, due process, and equal protec
tion will also be addressed. 

Another set of issues revolves around diver
sion strategy design--whether a "program" 
component should be added to the basic diver
sion "process"; the issue of the desirability 
of inclusion of the diversion unit in a larger 
entity, or its configuration as a linkage mecha
nism, rather than as a freestanding service 
provider; questions revolving around training 
of diversion decisionmakers; and questions 
regarding the confidentiality of drug abuse 
treatment information gathered pre-charge. 

19 

Point of Diversion 

There exist a cluster of issues, some primarily 
operational or administrative in nature, and 
others, which are more abstract, legal issues, 
that center on the question of the comparative 
appropriateness of diversion this early in the 
processing of a criminal case. The following 
are primary concems in this area. 

Police versus prosecutor control 
of pre-charge d·1version 

Many prosecutors argue that the decision of 
whether or not to formally charge and/or 
prosecute a defenda nt is vested in them and 
not in the police. Such prosecutors further 
maintain that the police are not in possession 
of all the facts necessary to make an intelli
gent referral decision, are not neutral and 
detached actors, and cannot guarantee 
consistent standards for review and determina
tion of diversion from case to case. Prosecu
tors will point to an apparent absence of a 
credible "hold" or applicable sanction to be 
imposed by police or unsuccessful diversion 
participants. Do these arguments render ill 
advised the growing process of police diver
sion? Specifically--

• How can the objectivity of police diversion 
decisionmaking be maintained from case to 
case, given the ad hoc nature of police 
discretion about whether to arrest and to 
book? 

• Does pol ice diversion widen the net of the 
criminal justice system by arresting and 
then diverting defendants who otherwise 
would not be arrested or, if arrested, 
screened out early? 

& What effective checks or reviews can be 
applied to police diversion to insure that 
these programs do not become a dumping 
ground, by des ign or chance, for other
wise unprosecutable cases or for cases 
where public pol icy considerations would 
cause a prosecutor to decl ine to file 
charges? 

Effective sanctions at 
the pre-charge stage 

In the instance of criminal charges already 
fj led, a written wa iver of the right to speedy 
trial is usually sufficient, at least for short
term intervention, to preserve the case 
aga inst the accused for renewed prosecution 
should diversion fail. However, as one moves 
back from the point of formal filing of charges 
by the prosecutor to the point of initial 
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apprehension by police, the available, enforce
able sanctions lessen to the point of nonexist
enc;:e. What effective response does the police 
officer have who diverts in lieu of arrest 
should the divertee not comply? Problems of 
case preparation, not to mention prosecutorial 
review for sufficiency of the evidence and 
availability of witnesses for later prosecution 
increase when diversion occurs at the early 
stages. If all available evaluative findings 
suggest strong "holds" or threatened sanc
tions increase the I ikelihood of compliance 
with and response to treatment, how can 
early diversion of drug abusers prove effec
tive in the majori~ of cases? 

Insuring knowing and voluntary 
entry into pre-charge diversion 

As noted in chapter 1, the Supreme Court in 
the case of Kirby v. Illinois defined a basic 
test, or series of tests, for determining what 
stages in the processing of a criminal case 
were "critical stages" in which access to coun
sel was required by law. Subsequent cases 
have not directly taken up the question of 
whether the point of diversion decisionmaking, 
whether pre- or post-charge, is such a criti-
cal stage. However, commentators have 
agreed almost unanimously that because post
charge dive/'sion occurs after the filing of 
formal charges by the prosecutor, and at or 
after initial court appearance, right to counsel 
applies. Further, jeopardy has attached with 
the filing of formal charges, and diversion 
thereafter, whether by prosecutor or court, 
a~sumes the status of a quasi-judicial disposi
tion. Fundamental due process and adminis
trat.ive law precedents have been ruled by 
varlOw,:; State supreme courts to mandate the 
right to published eligibility criteria and 
administrative hearings before diversir.l deci
sionmakers to challenge rejection frolll diver
sion or unfavorable termination, once diverted. 

Whether (and if so, to what extent) these 
requirements extend forward to the pre-charge 
phase of criminal case processing is not clear. 
A number of subsidiary issues arise from this 
question, however, as follows: 

• Can a defendant who is offered an oppor
tunity for pre-charge diversion make a 
truly knowing and voluntary choice when 
opting for diversion? Many commentators, 
most recently the National Association of 
Pretrial Services Agencies in its Perform
ance Standards and Goals for Pretrial Diver
sion, argue that without the filing of formal 
charges, the defendant cannot know for 
certain what offense(s) will finally be 
charged and prosecuted and, thus, cannot 
intelligently weigh the likelihood of con vic-
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tion, the possible consequences (e.g., 
sentence) if convicted, or the attractive
ness of other options (guilty plea, trial, 
etc.) over diversion. 

• Is access to counsel for adults mandated 
when faced with the decision of whether 
to choose diversion? Though not deter
mined as a matter of law to be a "critical 
stage, II many commentators argue that the 
pre-charge decisionmaking point requires 
access by adults to counsel under the tests 
laid out in Kirby and subsequent cases. 
They argue that if the prosecutor has 
sol idified the case to the point of offering 
diversion, albeit pre-filing, to a defendant, 
then the Ki rby test of "commencement ll of 
the adversarial phase of the case has 
occurred. This in turn requires access 
to courl:::;el according to this line of reason
ing. Without counsel, a knowing and vol
untary choice of diversion over other 
options is impossible or at least presump
tively absent. There exists no case law 
on this point, however. 

What about the pre-booking situation, how
ever, in which the case has yet to be for
mally brought to the prosecutor and the 
prosecutor plays no role? It cannot here 
be said that the lIinvestigative phase" of 
the case has concluded or a case against 
the suspect been solidified. Some commen
tators argue, though, that because the 
defendants are being confronted here with 
complex legal issues (whether to opt for 
diversion) and because of the threat of 
official lIover-reaching, II access to counsel, 
even this early, is required to insure vol
untariness. The National Advisory Commis
sion on Criminal Justice Standards and 
Goals (NAC) in 1975 recommended access 
to counsel whenever diversion would involve 
an lIextended restraint on liberty,1I even 
pre-charge. Whether short-term treatment 
in diversion, when presented as an option 
at the pre-booking stage to an already 
released defendant who has benefited from 
citation release, would constitute an 
lIextended restraint on libertyll is problem
atic. 

• Can a defendant who is under the influ
ence of drugs or alcohol, or both, at the 
time of arrest/booking knowingly and vol
untarily opt for diversion? The question 
of diminished capacity in this context has 
not been resol ved. By way of analogy, 
Federal and State appeals court rulings 
have declined to void culpability for drug 
possession or drug-related property crime 
cases where the defendant WClS drug 
dependent at the time of the offense. 
However, a guilty plea entered on the 
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record by a defendant who suffered de 
facto from diminished capacity at the time 
would be open to legal challenge. 

• Regard less of the situation for adults at 
the pre-charge stage, do juveniles have a 
right to counsel at pre-charge diversion 
proceedings? The Supreme Courtls land
mark decision, In Re Gault, which estab
lished the juvenile defendantls right to 
counsel and to basic due process, was 
limited to the adjudication phase of juvenile 
proceedings. Did that mean that pre
charge diversion proceedings for juveniles 
did not need to provide for counsel? That 
issue, too, remains unresolved. 

Due process considerations 

A series of Federal cases have established 
the panoply of due process rights of an 
accused that must be safeguarded at the point 
of arrest and later, once jeopardy has 
attached with the filing of charges. These 
include the right to remain silent rather than 
incriminate oneself, the right to have onels 
guilt established beyond a reasonable doubt, 
the right to a speedy trial and to trial by 
jury, and the right to exercise certain pre
trial motions to exclude evidence illegally 
obtained and to otherwise test the sufficiency 
of the Governmentls case. While these rights 
clearly attach at the post-filing stage, when 
waivers would be necessary if diversion were 
to occur, would such waivers also be required 
pre-charge for diversion? If so, what about 
waivers at the pre-booking or even pre-arrest 
stages? These questions remain unanswered 
but are troublesome. They include: 

• Must eligibility criteria be uniform, and if 
uniform, published, to allow for the chance 
to challenge arbitrary exclusions? To what 
extent does a criminal justice agency, in 
setting up a process or program for the 
distribution of certain benefits, e.g., drop
ping of charges and expungement of arrest 
record, have to administer such a system 
fairly and openly? Does such fairness 
necessitate published and uniform eligibility 
criteria? 

• What, if any, right to an administrative 
hearing on diversion exclusion would exist 
at the pre-charge stage? Courts have 
been divided on the issue of whether the 
right to a hearing is required by law at 
the post-charge stage, though this is now 
the majority view. Does the same rationale 
for due process fairness extend earlier in 
the process, before the charges? 
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Role conflict questions for 
police and other actors 

Many police departments and individual offi
cers regard crime prevention or social serv
ice referral functions as tasks for special 
officers, not for officers on patrol. Role con
flict is often perceived between strict enforce
ment of the law (and apprehension of ali 
lawbreakers) and discretionary nonenforcement 
through diversion. Drug abuse identification, 
in particular, is viewed as a highly technical 
skill that arresting offh;;ers cannot and should 
not be expected to possess. Subsidiary issues 
here include the extent to which line police 
officers should make discretionary diversion 
and drug treatment referral decisions and 
the steps, beyond issuance of departmental 
ordel's authorizing diversion in selected cases, 
that can be taken practically to lessen line 
police resistance to exercising such functions. 

Diversion Program 
Des ign Cons iderations 

As noted above, diversion itself is a IIprocess ll 

that mayor may not have a service del ivery 
or monitoring component--a staff and a IIpro
gram ll attached to it or interfacing with it. 
What are the advantages and disadvantages 
of the various approaches to diversion? Some 
major considerations voiced follow. 

Without exception, local actors interviewed 
agreed that the relative seriousness of 
offenses diverted and of drug abuse problems 
encountered will in part be determinative. 
However, despite the initial attractiveness 
and apparent legitimacy of diversion withoLit 
a service component (New York State for 
example, has an Adjournment in Contemplation 
of Dismissal, a post-filing drug diversion stat
ute that diverts hundreds of defendants 
annually), drug diversion without adjunct 
service delivery or referral is of questionable 
utility. Given a basic premise of all criminal 
justice system referrals for drug abuse-
namely, that drug-abusing crimin~1 defendants 
should be required to participate in treatment 
to effect rehabilitation--diversion without 
assurance or requirement of services would 
be, in the view of those interviewed, counter
productive. (Groups such as the American 
Bar Association and the National Association 
of Pretrial Services Agencies, moreover, have 
maintained that diversion without services 
should not occur and may violate a legally 
enforceable expectation of, if not right to, 
treatment on the part of the defendant.) 

As noted earlier, in the view of those inter
viewed, the volume of cases diverted, the 
type of drug abuse syndromes displayed, and 
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the treatment responses desired will often ," 
suggest the choice. Cost, flexibility, and 
case volume considerations aside, in the opin
ion of some actors, mainly defense attorneys, 
failure to provide a variety of treatment modal
ities could well impact on program credibility 
and open the way for equal access to treat
ment challenges from diversion appl icants 
rejected because they did not wish to enroll 
in a particular treatment program, or rejected 
by a sole treatment program that finds a can
didate's situation unacceptable for participa
tion. 

Training of Various 
Diversion Decisionmakers 

Some "frontline" criminal justice actors--police 
on patrol and deputy prosecutors, for exam
ple--would argue that their direct .work 
experience equips them to identify, diagnose, 
and refer drug abusers coming through the 
system. Others would argue that they are 
not equipped to perform these functions pro
fessionally ando::h~uld not be called upon, 
due to role conflict, to perform them. Sur
facing these often unarticulated biases can 
itself be a function of drug abuse awareness 
training. Gearing training to educate both 
groups to realize the value and utility of 
acquiring drug abuse identification skills is 
challenging. The context of the training-
police academy courses versus on-the-job 
seminars or briefings at role call, for exam
ple--could greatly affect receptivity and con
sequently alter biases. 

Confidentiality of 
Treatment Information 

It is not within the scope of this monograph 
to treat in detail the myriad problems of con
fidentiality of treatment information that arise 
from any criminal justice/drug treatment inter
face. Those problems have been dealt with 
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at length in other NIDA publications. Suffice 
it to say that the current Federal regulations 
that implement the mandate of the Drug Abuse 
Office and Treatment Act have not had wide
spread impact on frontline criminal justice 
and drug treatment personnel concerning day
to-day situations in which the criminal justice 
system's need to know particular information 
on a referred defendant comes into conflict 
with the treatment program's legitimate need 
to ma intain the confidentiality of communica
tions and data acquired in the course of the 
counselor-client relationship. Particularly 
acute problems can arise in the context of 
diversion generally (whether pre- or post
charge) and for the pre-charge divertee in 
particular. These include the following: 

• Given the "informal" nature of some pre
charge referrals, especially pre-arrest 
street diversion, written releases of treat
ment progr'3ss information often may not 
be obtained prior to the defendant's release 
to repc,rt to treatment. Securing such a 
release later could prove not only difficult 
but also Plight present legal problems in 
terms of v(Jluntariness. 

• Requesting 3 release of otherwise confiden
tial treatment information at the time of 
being divertad pre-charge could, in the 
absence of access to counsel, be construed 
as coerced or not freely and intelligently 
given information. The possibility of 
diminished capacity on the part of street 
diversion candidates at the time of their 
arrest, goes to the same issue. 

• There exists the problem of redisclosure 
by a diverting police officer to fellow 
investigators of confidential treatment 
information obtained during or in advance 
of early diversion. Whether practical and 
effective safeguards can be developed to 
prevent redisclosure in police diversions 
is problematic. 
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3. Description and Analysis of 
Pre-Charge Program Operations in Six Sites 

What follows details the operations of pre
charge referral strategies in six sites. A 
total of 8 different programs with 10 compo
nents were observed, as shown in the table. 
An overview of the contrasting models and 
their conceptual basis precedes descriptions 
of the example programs. Outstanding pro
gram features are highlighted and a summary 
of potential impacts and benefits to be derived 
from each model are presented. Finally, the 
programs visited are described in detail. 

AN OVERVIEW OF 
CONTRASTING MODELS 

The 10 distinct operational program components 
observed at the 6 sites visited during the 
preparation of this report run the gamut of 
pre-charge referral types insofar as their 
criminal justice configuration is concerned. 
By way of introduction, two represent inter
vention at the pre-arrest stage by the appre
hending officer (one handling adults; the 

other, juveniles); three at the post-arrest, 
pre-intake (pre~booking) stage for juveniles, 
with pol ice juvenile officers playing major, if 
not predominant, roles; another at the post
arrest, pre- and post-booking stages for 
adults, with the ai'resting officer here again 
being the central actor; two more at the post
arrest, pre-filing stage (with booking obviated 
by citation release), with court-employed 
administrative personnel playing the major 
role in the diversion process once the arrest 
has been made. Lastly, two instances of pre
filing diversion are included. One of these 
represents a simple process for referring drug 
abusing adul;:' felony defendants to treatment 
at the pre-indictment stage that relies upon 
joint drug abuse identification by the arrest
ing officer and by a deputy prosecutor, with 
the latter playing the primary role in the 
treatment referral process. The other is a 
more formalized program for misdemeanor 
defendants, with the prosecutor playing an 
almost exclusive role-in diversion decisionmak
ing. 

Pre-charge referral programs 

Site 

Delaware 

Vanderburgh County, Indiana 

Genesee County, Michigan 

Marin County, California 

Phi ladelphia, Pennsyl vania 

Baltimore County, Maryland 
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Program 

1. Criminal Justice Service Center: 
a. Pol ice referral 
b. State prosecutor referral 
c. Court of Common Pleas referral 

2. Drug and A lcohol Deferral Service 

3. Drug Diversion Authority 

4. Marin County Treatment 
Alternatives to Street Crime 

5. Novato Youth Service Bureau 

6. San Anselmo Departmental 
Probation Program 

7. Social Action Workshop 

8. Community Arbitration Program 
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Conceptual Basis for 
the Various Models 

With few exceptions, the pre-charge drug 
abus.er referral strategies to be described in 
detail below were designed to achieve the same 
purpose . ~ith r.espect to rehabilitation and 
the .admm~stratlOn of justice. Programmatic 
conflgu.ratlOns va ry greatly, it is true, 
d.ependmg on local needs, locus of administra
tive control, and nature and extent of local 
drug abuse. Moreover, the criminal justice 
~roce:dural aspects of ~hese diversion practices 
".kewlse v~ry, .depending upon point of diver
sion and Identity of the diversion decision
maker. Hoy.rever, certain premises on which 
the~e prac~lces operate remain constant, albeit 
assigned different priorities from program to 
progr~~ .. These conceptual bases relied upon 
t? legitimize the practice of pre-charge diver
sion are as follows: 

• The r<:ach of the criminal law in many 
~reas IS overbroad, drawing defendants 
mto t~e adversary process who are not 
truly mvolved in criminal lifestyles but 
w~o are caught up in situational encounters 
with. the la~, often prompted by drug use. 
Ma.klng options ava ilable at the earl iest 
pomt to divert such defendants out of the 
adversary system avoids stigma trauma 
case processing costs, and case'backlog;. 

• While the primary responsibility of police 
and pro.sec~tors is law enforcement, crime 
prevention IS an important facet of their 
work,. t?o: especially given the high rate 
of recidiVism among juvenile and adult drug 
abusers. Processes and programs that 
allow for the early diversion of selected 
drug abusers who have a potential for 
rehabilitation are useful tools for police 
and prosecutors. Full criminal processing 
or ~ven obtaining a plea of guilty is often 
an mappropriate response, or overresponse 
to the drug-related or drug possession ' 
offense. 

• Linkages between the criminal justice and 
drug abuse treatment systems that allow 
for early identification, diagnosis, and 
refer~al and .that provide treatment prog
ress mformatlOn back to the source of the 
referral benefit both systems and increase 
mutual understanding and information 
exchange. 

• ~he adult criminal justice and juvenile jus
tl~e s>-:stems are themselves criminogenic. 
DiverSion of selected, nonserious defend
a~ts out. of the system at the ea rl iest pos
sible. pOint performs a crime prevention 
function. 
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• The trauma of arrest serves as a useful 
~atalyst .to rehabilitative action. The crim
mal Justice system also serves as an excel
lent casefindings tool for drug abusers 
and the hold, or threatened sanction that 
the criminal justice system can bring to 
bear on defendants who agree to seek 
treatment in lieu of arrest or prosecution 
facilitates rehabilitation. 

• T.he "?ver-ju.dicial ization" of post-filing 
diversIOn op.tlons. h~s deprived the concept 
of ~uch of ItS orlgmal flexibility and dis
cretion. Moving the point of diversion 
prior to filing of charges restores many 
of these advantages. 

~ A co?rdina~i~g unit for identifying drug
abusmg crlml~al. defendants and referring 
them to preexlstmg, outside treatment pro
~rams~ pursuant to a "brokerinp" for serv
Ices, IS. more cost effective and provides 
for a wider range of treatment options than 
do~s the provision of simply in-house coun
sel mg and treatment by the diversion pro
gram. 

• While in a certain percentage of diverted 
cases .defendan.ts will fail to complete satis
factorily .the diversion program, and while 
an additIOnal percentage will recidivate 
and relal?se after successful completion, 
t~er: eXI~ts a comparative advantage to 
~Isklng diversion in I ieu of arrest or in 
lieu of prosecution, given the revolving 
do.or effect of the justice system and the 
failure of other options, including short
or long-term incarceration, to break the 
cycle of drug-related crime. 

Generic Models From a 
Program Operations Perspective 

As indicated above, 10 program components 
that refer. defendants to drug treatment were 
?bse~v.ed m detail in 6 sites. Though the 
Identities of the diverting agencies differ as 
does the nature of the referral procedu;es 
used, . these programs may be grouped for 
operations pu rposes as follows: 

• Tw~ sites. visited. featured large coordi
n~tmg Units, wh Ich provide no services 
dlrect~y. They accept adult referrals from 
a variety of program components at multi
ple 'pr~-char~e, pre-trial, and post
~on~lctlon pomts, from a variety of criminal 
J~stlce agencies. These units serve as 
Im.k~ges . between all components of the 
crlmmal .J ustice . system, on the one hand, 
and a wide variety of private sector drug 
treatment programs, on the other Pre
charge diversion to treatment ~as 
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coordinated through these units in a vari
ety of procedural ways and on behalf of a 
number of different criminal justice agen
cies. Examples of this approach are the 
Delaware Bureau of Substance Abuse';; 
Criminal Justice Service Center (CJSC) 
and the Marin County, California, Treat
ment Alternatives to Street Crime (T ASC) 
program. 

• Programs in two other sites serving adult 
defendants likewise broker for services to 
outside treatment programs, but also pro
vide in-house counseling by their own 
staff. Both also accept referrals from a 
single, or predominant, source--in one 
instance, a county prosecutor; in the 
other, a county court clerk's office--and 
are committed programmatically to obtaining 
the dropping of pending c~)arges for all 
participants who successfully complete 
treatment. Examples described are the 
Genesee County, Michigan, Drug Diversion 
Authority (DDA) and the Vanderburgh 
County, Indiana, Drug and Alcohol Defer
ral Service (DADS). 

• Three more programs, each of which serv
ices juvenile divertees, provide both in
house counseling and, to varying degrees, 
referrals for outs ide treatment services. 
Each interrupts the normal processing of 
a juvenile case at a point prior to juvenile 
intake (the equivalent of booking in the 
adult system), obtains its cases via a pro
gram of police citation arrest, and itself 
programmatically represents a progressive 
innovation within the traditional juvenile 
justice system agencies--one within a State 
department of juvenile services, the other 
two within local police departments. All 
maintain holds on juvenile divertees for 
relatively fixed periods of time and effec
tuate the dropping of charges for partici
pants who successfully complete the 
program. Examples here are the Baltimore 
County, Maryland, Community Arbitration 
Program and two programs.of "602 Youth 
Diversion" under a California statute--tl1e 
Novato Youth Service Bureau and the San 
Anselmo Departmental Probation Program, 
which were visited, along with the TASC 
program described above, in Marin County. 

• The remaining diversion "process," as dis
tinct from IIprogram, II represents an 
instance of completely discretionary pre
arrest diversion by local juvenile officers 
to a pa rticula r community-based drug treat
ment program in which those officers have 
confidence and with which they have 
worked cooperatively over time. Retention 
in the program without rearrest results in 
no record of arrest being filed. Compon-
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ents involved for the one such operational 
example are the Narcotics Unit of the 
Morals Division, City of Philadelphia Police 
Department, and the Social Action Work
shop, a local community-based drug-free 
treatment/counseling program for juveniles, 
most of whom do not come to the program 
as referrals from the criminal justice sys-
tem. 

OUTST ANDING FEATURES 

Primary actors, common programmatic themes 
and design features, unique design features, 
and a summary of program outcomes will be 
addressed in this section. These features 
are illustrated in exhibit 1. 

Primary Actors 

For ali of the 10 program components observed 
in the 6 sites visited, police played a key 
role in drug abuser identification and referral. 
For the two truly pre-arrest examples vis
ited--in Wilmington and Philadelphia--the 
apprehending officer was also the primary 
actor, making the decision to divert di rectly; 
this was not reviewed or modified by other 
parties. This situation was paralleled with 
regard to pr"e- or post-booking police diver
sion to Marin County T ASC. The arresting 
officer here completely controlled the process 
of diversion decisionmaking. 
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For the two California "602" youth diversion 
programs visited, a plainclothes dectective 
reviewed the arresting officer's report and 
made the key deci sion to divert or to book. 
Again, this level of police discretion to divert 
is not reviewed, or reviewable, by other par-
ties. 

For the juvenile Community A rbitration Pro
gram in Maryland and the two intoxicated 
motorist programs for adults (DADS in Indiana 
and the similar program of the Delaware Com
mon Pleas Court), the arresting officer, by 
means of a citation process, controls intake, 
but his or her discretion is limited both in 
that departmental guidelines dictate citable 
offenses and that the decision to divert or 
not occurs later and is exercised by other 
parties. In this respect, the key actor in 
the Community Arbitration Program is the 
lawyer/arbitrator, who makes the diversion 
decision. For the two intoxicated driver pro
grams, administrative personnel of the court 
play only a ministerial role. For the DADS 
program, the project director plays the key 
role in interviewing and deciding whether to 
accept the arrestee for diversion. The 
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Delaware Common Pleas Court program in con
t\ast features a self-effectuating decision to 
divert on the part of the defendant, whose 
charge and status as a first offender drug-0: alc?hol-abusing driver automatically allows 
diversIOn unless steps are taken to the con
trary. 

Only two examples (DDA in Flint Michigan 
and the diversionary treatment ;eferral to' 
CJSC by the Delaware Attorney Generalis 
Felony Screening Unit) display key roles for 
t~e prosecutor in the drug abuser identifica
tIOn and treatment referral process. With 
rega rd to DDA, wh ich is truly a diversion 
"program, II discretion to divert rests with 
~he pr~secu.to~, though input from the arrest
I~g o~flce: IS Invariably sought and received 
Likewise In Delaware, though the treatment' 
referral to CJSC does not--and cannot by 
currer:tt prosecutorial pol icy--resu It in the 
d.ropplng of charges or suspension of prosecu
tIOn, the decision to encourage the defendant 
to rep?rt for treatment at the pre-indictment 
~tage IS the prosecutorl:; to make--again, after 
Input from the arresting officer. 

In nO.ne of the~e instances does a judicial offi
cer--Judge or Juvenile hearing magistrate--play 
~ rol~. Moreov.er, the traditional adult and 
Juvenile correctional agencies (e.g., probation) 
h?ve ~o programmatic involvement with the 
diversion processes, either procedurally or 
through service del ive ry to divertees. 

Common Themes 

Despite. the wide variation in program design, 
popula~lOns served, and locus of diversion 
authorl:tY ar:d. control, all the early diversion 
strategies vIsited (with the partial exception 
of the treatment referral by the Delaware 
prosecutors) subscribe to and operate upon 
the following common premises: 

• 

• 

Ea:ly diver~ion allows police to play a 
major role In alternative processing of 
selected defendants. 

~arly. ?iv:rsion allows for drug abuser 
Identification and referral while the shock 
of arrest can still act as a catalyst for 
rehabilitative change. 

• The reach of the criminal law is overbroad 
a,,:,d many d~ug-abusing defendants charged 
w~th nonsenous and/or first-time situational 
orfenses can benefit more from treatment 
t~an from pre-trial detention and prosecu
tIOn. 

• The dropping of charges against a defend
ant who successfully participates in drug 
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ab~s.e treat~ent for a stated period is a 
legitimate Incentive and reward. 

• Ear~y diversion is cost effective in that it 
avoIds prosecutor trial preparation time 
prosecutor and court paperwork, and pr~s
ecutor and court case backlogs. 

• Early diversion of drug abusers allows for 
maximum flexibility in tailoring dispositions 
sho~t of full adversary processing, and 
a~olds. the over-judicialization of post-filing 
dive rs Ion op tions. 

Common Design Features 

Again,. despite wide variation in programmatic 
ope:atlOns and procedures, certain common 
design featur~s can be distinguished. (With 
regard to police diversion to T ASC and to 
the Delaware CJSC, it must be noted that 
seve~al of these f:atures a.re displayed by 
t~e linkage ~echanrsm working in conjunction 
~I~~ t~e polIce, rather than by the diversion
inItiating. actors themselves.) Common desi n 
features Include-- g 

• Initiation of case referral and preliminary 
drug abuser identification by pol ice; 

• lnp.ut fr.om the arresting officer to a 
~raln.ed ~nterviewer, who makes further 
Inqul ry Into and determinations about the 
nature and extent of drug abuse; 

• A review (in all but three instances) of 
t~e apprehending officerls case by an addi
tIonal, neutral party (police youth officer 
prosecutor, diversion program administra-' 
tor) before a decision to divert occurs; 

• A decision to divert prior to the generation 
of prosecutor or court paperwork on the 
case (~xcept for the Delaware Felony 
Screening Unit); 

• ~ referral fo: t.reatment or education serv
Ices to preexls~lng private-sector treatment 
resou:ces .outslde the criminal justice sys
t~m, In all instances through a "brokering" 
Irnkage agent--~ ASC, CJSC, DDA, DADS, 
etc. --that provides no direct services 
except for in-house counseling; , 

• 

~egular reporting back to the criminal jus
tIce refe~rlng ag~ncy by the I inkage entity 
that monitors client performance in all 
the adult programs observed; , 

Execution of limited releas~s of confidential 
tr~atment inf?rmation and waivers of cer
tain legal rights by divertees; and 
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• The dropping of pending charges (in all 
instances but one) upon successful comple
tion of diversion, and the complete or par
tial expungement or sealing of records in 
the case. 

Unique Design Features 

Four unique design featu res stand out from 
the early diversion strategies observed. Each 
could, if deemed desirable, be added--possibly 
with some modifications--to existing pre-charge 
programs and could be incorporated into new 
programs at the design stage. These are as 
follows: 

• The use of lawyer/arbitrators, on a part
time basis, to make diversion decisions, 
as in the Baltimore County Community 
A rbitration Program. 

• The use of a Substance Evaluation Team 
(SET) of interdisciplinary medical, criminal 
jus tice, a nd treatment del ive ry personnel, 
as in the Delaware CJSC, to review the 
cases of all criminal justic~ referrals and 
make treatment placement decisions. 

• The assessment of fees for service, as by 
the DADS and Del3ware Common Pleas 
Court programs, from the divertees who 
pa rt ici pate. 

• The community work service required of 
selected participants, as by the Community 
Arbitration Program and the Philadelphia 
Social Action Workshop. 

Program Outcomes 

Each of the programs visited made an impact 
on local law enforcement in terms of cases 
diverted and serviced, though some were 
much more significant in this respect than 
others. By way of summary from available 
information, client outcomes for the programs 
visited follow. (It must be kept in mind, of 
course, that the periods reported on are not 
always comparable.) 

• police, prosecutor and Common Pleas Court 
pre-charge referrals. to the Delaware Crimi
nal Justice Service Center (CJSC). During 
the 9 months from June 1978 to March 1979, 
CJSC "officially" accepted 396 criminal jus
tice referrals from all points in the criminal 
justice system, of which 27 'percent were 
referred pre-trial. Separate police and 
prosecutor referral statistics are not kept, 
as many of these cases are referred "unof
ficially" (i.e., in lieu of arrest) or appear 
as attorney referrals. Best available data 

indicated approximately 20 pol ice or prose
cutor referrals per month. 

• The Vanderburgh County Drug and Alco
hol Deferral Service (DADS). During the 
24-month period from January 1977-
December 1978, 972 defendants were 
diverted to DADS. For the calendar year 
1978, 72 percent of participants success
fully completed the program, and only 7 
percent failed and were returned for 
renewed prosecution. 

• The Genesee Count Drug Diversion Author
ity DDA. During its first 6 years of 
operation (1972 to 1978), DDA accepted 
1,129 of 1,601 defendants referred by the 
prosecutor (70.5 percent). Of this num
ber, 757 enrolled (67 percent) and 544 
(48.2 pe rcent) su ccessfu Ily completed the 
program. For calendar year 1978, 116 
defendants were accepted for diversion 
out of 144 referred by the prosecutor (80.6 
percent), and 32 (27.6 percent) had suc
cessfully completed the program as of the 
end of the year. 

• Pol ice referrals to the Marin County Treat
ment Alternatives to Street Crime (T ASC) 
program. During 1977 and 1978,. TAS.C 
received 305 referrals from all POints In 
the criminal justice system, 184 of whom 
(61 percent) were placed in treatment. 
Of this group, most were post-filing/pre
trial diversion referrals under Penal Code 
§1000 (146 cases). police referrals, not 
officially recorded as such, constituted 
about SO defendants, with details unavail-
able. 

• "602" pol ice diversion in Marin County to 
the Novato Youth Service Bureau and the 
San Anselmo Departmental Probation Pro
gram. During 1979, the YSB acceptea 
406 referrals, of whom 362 (89 percent) 
were from police. Reportedly 90 percent 
of all referrals successfully completed the 
program. In contrast, the San Anselmo 
police Department refers roughly 900 
youths per year to its Departmental Proba
tion Program. Again, precise statistics 
were not av?ilable on the number of those 
who successfully completed, though this 
was reportedly in ~xcess of 80 percent. 
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• police pre-arrest referrals to the Philadel
phia social Action Workshop. The SOCial 
Action Workshop is a small treatment pro
gram that serves fewer than 40 juveniles 
at any given time. Reportedly, more than 
50 percent of its participants are police 
pre-arrest referrals. Though precise sta
tistics were not available, police referrals 
over the past 12 months have amounted to 
approximately 50 youths. 
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• The Baltimore County Community Arbitra
tion Program. During its first 2 years of 
operation (December 1976-December 19713) 
3,408 cases were referred by police fOI" 
arbitration and 1,815 (53 percent) were 
enrolled. Of this number, approximately 
90 percent successfully completed the pro
gram. 

ADVANTAGES AND IMP ACTS 

The (of/owing discussion is a summary of the 
perceived advantages' and resulting impacts 
from the practice of pre-charge diversion 
observed in six sites. These are divided for 
discussion between advantages to and impacts 
on the criminal justice system, the drug abuse 
treatment community, and the referred defend
ant. 

The major advantages to and impacts from 
such programs, in the view of criminal justice 
officials interviewed, were as fol lows: 

• Substantial numbers of drug abuser cases 
were not referred to the prosecutor, juve
nile intake, or cowt for full adversarial 
processing, though the number and per
centage diverted varied. 

• Pol ice officers were able to divert, rather 
than send to juvenile intake or to court, 
cases that they felt deserved a social serv
ice response rather than routine adversar
ial processing. 

• Local problems of crime and drugs as dis
played by diverted defendants could be 
and were handled "informally, II locally, 
via util ization of such diversion routes. 

• Early indications of drug abuse as detected 
by pol ice were fol lowed up on and 
responded to by the actors and service 
del ivery components involved in these early 
diversion efforts. 

Additional advantages, in the view of drug 
abuse treatment practitioners, accrued from 
such pre-charge programs that impacted on 
the drug treatment community. These 
included the fof/owing: 

• The ability to turn the trauma of arrest 
into an opportunity for more immediate 
therapeutic intervention than that afforded 
b} other, later referral strategies. 

• The opportunity to expand the already 
demonstrated utifity of the criminal justice 
system as a casefinding avenue to a new 
and largely untapped area--the pre-charge 
phase. 
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• The ability to link the drug abuse treat
ment community cooperatively with an 
important segment of the criminal justice 
community not previously involved in mak
ing treatment referrals--the police. 

Advantages to and impacts on drug-abusing 
participants in such programs of early diver
sion were likewise generaffy consistent among 
the programs visited. These included the 
following: 

• The opportunity to avoid the stigma and 
later economic consequences of conviction 
records, and (in two examples) of arrest 
records, through the dropping of charges. 

• The opportunity to be offered and to opt 
for treatment and other assistance for drug 
abuse that might not be offered if the case 
were screened out or prosecuted fuffy. 

• The chance to avoid the criminogenic and 
often alienating process of ful I criminal 
prosecution, pre-trial detention pending 
baif, and court hearings. 

• The incentive to participate in and comply 
with treatment because of the threat of 
renewed prosecution (though for pre-arrest 
diversion, little real criminal justice system 
hold remains present except for the moral 
authority of the neighborhood officer on 
patrol) . 

PROGRAM DESCRIPTIONS 

The fol lowing section wi" describe in detail 
the operations of representative examples of 
pre-charge diversion of drug abusers observed 
via field visits to six sites. Because differ
ing and separate diversion strategies in sev
eral of these sites rely on the same central 
coordinating and linkage entity,' the presenta
tion of strategies wiff proceed not by diversion 
typology, but rather, by jurisdiction visited. 

Criminal Justice Service 
Center, Delaware 

The Bureau of Substance Abuse (BSA), 
located administratively within the Delaware 
Division of Mental Health, is the Single State 
Agency (SSA) for both ,drug and alcohol abuse 
planning and prevention in Delaware. (BSA 
has been a unified drug and alcohol SSA since 
1967. ) 

In addition to its planning function, the 
Bureau funds inpatient and outpatient treat
ment programs throughout the State, which 
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provide treatment and rehabilitative services, 
under contract to BSA, to drug and alcohol 
abusers diagnosed and referred for treatment 
through a central ized BSA intake process. 

NotWithstanding the failure of the Wilmingto~ 
T ASC experiment in 1973-1975 and the deteri
oration of communications between law enforce
ment and treatment that resulted, BSA 
launched efforts to build an interface between 
the two systems. As a first concrete step, 
BSA in 1976 launched its Probation and Parole 
Project, a successful effort t~ establish, a 
referral mechanism for channelmg probatIOn
ers and parolees to treatm~nt, that ?U,iJt upon 
and was integrated into eXlstmg crlmlllal JUS
tice practices, and that was thus acceptable 
to State corrections officials. As a result of 
this effort, N I DA extended to BS~ its 1978 
PACESETTER Award "for developmg and, 
implementing an innovative system to coordi
nate drug abuse treatment services with the 
State criminal justice system. II The success 
of the Probation and Parole Project under
scored the importance of estabJjsh~n~ such 
linkages with all agencies of the crlmmal jus
tice system. 

In June of 1978, the need for a coordi~a~i!lg 
unit in the BSA for criminal justi:e, actlvltle~ 
resulted in the creation of the Crlmmal Justice 
Service Center (CJSC). It has been ~he pol
icy of BSA and its CJSC, for both ph"osop~
ical and practical political r,ea.sons: to, establish 
linkages with only those crlmmal JUStIC~ agen
cies that are interested in and supportlv~ of 
the concept of referring sub~tance-a~usmg 
defendants to treatment. ThiS was, m the 
view of BSA officials, a very basic I~sson 
learned from the abortive TASC experlm~n!. 
Because many Delawa re 'pol iticians and c:lmmal 
justice officials viewed TASC as a foreign 
element forcibly injected into the local system 
by the Federal Government, without due d~fer
ence to local procedural preferences and with
out sufficient attention to local needs, the 
concept of criminal justice referral, to treat
ment was not supported--even reslsted--and 
consequently faifed. I n order to perform 
essentiaffy the same function as T ASC but to 
instead enjoy community support and ,coopera
tion in the process, CJSC has studiously 
avoided the "hard s~II" approach. CJSC does 
not attempt to press uninterested S~ate, 
county, or city criminal justice agencies to 
establish treatment linkages, though CJSC 
staff search out opportunities to inform ,and 
educate agency officials about the perceived 
advantages to be derived from such a proc
ess. 

CJSC does not attempt to dictate t~e pO,int in 
the processing of a criminal case at whIch a 
justice agency should initiate treatment refer-

29 

rals the procedural mechanisms that should 
be ~tifized to accomplish individual referrals, 
nor which if any resulting benefits--e.g., 
dismissal of charges, expungement of records, 
mitigation of sentence--should accrue to the 
defendant on the underlying criminal case. 
Rather, CJSC regards these decisions ,as 
whoJly up to the criminal justice referrmg 
agency. 

Specificaf/y with rega rdto diversionary r 7fer
rals, CJSC takes no position on whic~ pOI~ts 
in the processing of a criminal case diversIOn 
to treatment should occur or under what 
ground rules or eligibili~y criteria crimi~al _ 
justice agencies should divert or, once diver 
sion has been af/owed, determine successful 
completion. Consequently, if, as is currently 
the case, the Wilmington Police ~epa:tment 
opts for "informal" pre-arrest diversIOn to 
CJSC on a case-by-case basis, wit,h abso!ute 
discretion vested in the apprehendmg officer, 
CJSC staff will accept referrals, diagnose, 
refer and serve arrested and arraigned 
defen'dants referred from other criminal jus
tice channels. 

Drug abuse patterns 

Drug abuse patterns in Delawa re mi rror the 
broader national polydrug abuse picture: 
Alcohol abuse, however, is s.ignificantly higher 
than the national average, With Delaware rank
ing sixth highest among the States in alcohol 
mortality. The mixing of alcohol and other 
substances--stimulants, depressants, etc.--by 
drug abusers whose cases are referred to 
Bureau of Substance Abuse facili~i~s and serv
ices is characterized by these offiCials as the 
most common and most disturbing polydrug 
abuse problem encountered. 

BSA officials, prosecutors, and court planners 
al I agree that the problem of substance abuse 
is Significant. The chief of the ~ffice ?f th~ 
Attorney General's Felony Screenmg Unit esti
mates that 40 percent of al I felony cases filed 
with the Court of Common Pleas are drug 
related or involved defendants who are u~der 
the influence of drugs--either al,one or m, 
combination with a/cohol--at the time of their 
arrest. Officials interviewed also agree, how
ever that drug abuse patterns among defend
ants' have changed dramatical,y in recent 
years. Heroin as the predominant dru~~f 
abuse has been replaced by an ever-shlftmg 

. array of polydrug abuse patt~r.n~, though 
the familiar population of reCidiVism-prone 
opiate addicts has not disappeared. Rather, 
they have altered their abuse patterns out of 
necessity, a result of s~pply and demand, 
without abandoning herom as t~e d,rug of 
choice or the opiate street addict lifestyle 
and habits . 
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Notwith')tanding, the hardcore heroin addicts 
w~o .once comprised the bulk of drug-abusing 
criminal defendants coming through the Dela
ware cr~minal justice system have been aug
mented In recent years by an increasing num
ber ?f polydrug abusers of various types not 
previously encountered in significant numbers 
by the courts--e.g., homemakers, military 
personnel and their dependents, juveniles 
from affluent families, and elderly persons-
?lost of whom abuse prescription drugs often 
m combination with alcohol. ' 

A t the same time, the ave rage age of drug 
abusers detected amOng the general population 
of adult criminal defendants has been climbing. 
The bul k of these persons now .c1uster in the 
27- to 35-year-old age group, whereas a dec
ade ago, most drug-abusing criminal defend
ants were in the 18- to 23-year-old group. 

!n summary, drug abuse in Delaware, though 
It presents a changing picture is still a sig
nificant social phenomenon. The number of 
~ru~ abusers coming through the criminal 
Justice system and the volume of violent and 
acquisitive crime that officials indicate are 
drug related continue to pose challenges for 
~he law enforcement and treatment communities 
In the State. 

J nterface wi th criminal 
justice system actors 

In order to clarify the operations of the CJSC 
generally and, ~ore .speci fica II y , the process 
?f pre-charge diversion for substance abusers 
m D.elaware, it is important to understand 
a!1d Identify the primary criminal justice agen
cies that interact during the pre-trial stage. 

Police juri~diction is a complex of overlapping 
and, at times, confusing responsibilities. 
T.he Delaware State Police not only perform a 
highway patrol function statewide but also 
~?ve .regular local law enforcement responsibil
Ities In much of rural "downstate" Delaware. 
Populous New Castle County has its own 
Cou~ty. Police Department, as does the City 
of Wllmmgton. State Police apprehension and 
general I~w enforcement jUl~isdiction, in theory, 
e~te!1ds Into Incorporated areas, including 
~llmlngton, though standard operating prac
tices and procedures attempt to obviate such 
dual enforcement duties and leave local law 
enforcement to the Wilmington Pol ice Depart
ment. 

The State Attorney General's Office, in con
t~ast, performs the criminal prosecution fUnc
tIOn for the entire State. Assistant State's 
attorneys in the Law Enforcement Division 
function as assistant district attorneys or 
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assistant city attorneys would in other places. 
The only exception is with regard to the City 
of yv~lmington, where the Office of the City 
SOlicitor prosecutes traffic and misdemeanor 
complaints before the Wilmington Municipal 
Court. 

Except in Wilmington, magistrates' courts 
(justice of the peace courts) throughout the 
S~ate h~ve original jurisdiction in traffic and 
rnm~r misdemeanor complaints. Arrestees are 
adVised of such charges and may elect either 
to stand trial or enter a plea of guilty there 
or to have jurisdiction transferred to the 
Delaware Court of Common Pleas. (If the 
latter course is pursued, the Court of Common 
Pleas will not proceed simply on the magis
trate's warrant but requires an information 
to be filed with this Court by the State 
A ttorney General's Office.) 

The Delaware Court of Common Pleas thus 
has jurisdiction over traffic and criminal mis
demeanor cases, and over civil complaints 
unde: ~5,000 statewide, except in the City 
of Wilmington, where these functions are 
vested in the MuniCipal Court, which has par
allel jurisdiction. The Delaware Court of Com
~on :/eas and the Wilmington Municipal Court 
!lkewl~e are responsible for preliminary hear
I~g~ In all felony cases, though trial juris
diction for such cases, as well as for civil 
comp/~ints over $5,000, is vested in Delaware 
Superior Court. 

I n addition, each of the three counties has 
its own family court, which hears delinquency 
~ases. against ju:,eni/es under age 18 and fam
Ily vlo!ence, child abuse, and child support 
comp'aints .. ~ppeals from judgments of the 
family, municipal, and Common Pleas courts 
lead to new. trials in Superior Court. Appeals 
from Super/ol" Court go directly to the Dela
wa.r~ Supreme Court. Exh ibit 2 represents 
crlmmal caseflow in the State and illustrates 
the overlapping and interfacing jurisdiction 
of Delaware's various courts and other crimi
nal justice agencies. Points of diversion, 
both pre-charge and otherwise, are also illus
trated • 

Goals and objectives of the CJSC 

The ~JS~ was set up to insure successful 
~oor.dmatlOn between agencies of the criminal 
J~stlce system and community treatment agen
CH;lS so that defendants referred to treatment 
for drug or alcohol abuse problems could be 
referred for high quality services and so 
that the criminal justice system w'ou/d be 
properly apprised of their progress in treat
ment. Prior to creation of the CJSC, coordi
nation between the BSA and individual 
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treatment programs, on the one hand, and 
the numerous criminal justice agencies, on 
the other, was poor. Referrals for treatment 
were made according to the individual predi
lection or whim of referring criminal justice 
officials. Followup by the criminal justice 
system was sporadic and difficult, partially 
due to lack of a coordinating mechanism and 
partially to lack of in-house time and man
power. Confidence by criminal justice author
ities in treatment agencies was low, partially 
due to prior bad experiences and an inability 
to distinguish between desirable and undesir
able programs to which to make referrals, 
and partially to the general dissatisfaction 
with TASC. Finally, regular avenues of com
munication were nonexistent. 

The CJSC was established by the Bureau of 
Substance Abuse as a specific response to 
these problems. Stated in the simplest terms, 
its mandate was as follows: 

• To establish linkages between all interested 
Delaware criminal justice agencies and exist
ing drug and alcohol treatment resources. 

• To improve communications between the 
criminal justice and substance abuse treat
ment communities in the State, both by 
performing a liaison and coordinating func
tion for individual referrals and by provid
ing information, training, and technical 
assistance on a broader scale. 

• To screen, diagnose, and evaluate sub
stance abusers referred to CJSC by the 
various criminal justice agencies and to 
report back appropriate assessments. 

• To place in appropriate treatment programs 
criminal defendants thus evaluated, on 
behal f of the referring agency. 

• To monitor and report back on treatment 
progress to the referral sources. 

The primary function of the CJSC is to per
form initial intake interviews on all clients 
referred by cooperating criminal justice agen
cies--pol ice, prosecutors, pre-trial services, 
courts, probation, and parole. Such diagnos
tic interviews are intended to gather detailed 
information about a defendant's past life, 
including sociological, medical, and legal data. 
The CJSC counselor is especially interested 
in information about the client's past and 
present drug and alcohol abuse patterns. 
The information from the interview is given 
to the Substance Evaluation Team (SET) and 
a recommendation regarding treatment is made 
by the counselor. The SET then reviews 
the information on the client and makes a 
final treatment recommendation, which is for-
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warded to the referring criminal justice agency 
and to the selected treatment provider. 

It is the responsibility of the referral source 
(i.e., the criminal justice agency initiating 
the referral) to inform the client of the recom
mendation and to see that the client follows 
through with reporting to treatment. If, once 
the defendant has begun treatment, the crimi
nal justice agency encounters difficulty in 
obtaining timely or thorough information on 
client progress or attendance, the CJSC is 
contacted and intervenes to resolve the com
munications problem with the local treatment 
program. CJSC coordinates the forwarding 
of periodic attendance and performance 
reports from the treatment program back to 
the referring criminal justice agency and 
works with both organizations to establish 
the necessary and appropr-iate release of 
information gUidelines and forms. In this 
regard, CJSC's task is to preserve the 
privacy of the treatment process from unneces
sary intrusion while at the same time provid
ing the referral source with basic information 
sufficient to verify compliance, all within the 
constraints of Federal confidentiality regula
tions. 

Avenues of pre-charge 
referral to the CJSC 

Three varieties of pre-charge diversion (one 
of which does not result in dropping of 
charges and is, therefore, not strictly "diver
sion" but nevertheless is certainly diversion
ary) do exist for drug and alcohol abusers 
at present. These are as follows: 

• Pre-arrest diversion of selected defendants, 
including drug and alcohol abusers, by the 
WTli'iiington Police Department. In the view 
of the Chief of Police of Wilming\.jn, drug 
and/or alcohol abuse is present in perhaps 
over one-half of all arrests or potential 
arrests his officers confront. While in 
charge of the Personnel Training Division 
of the Department several years ago, he 
discussed his concern about the rising 
level of d rug and alcohol related crime 
with BSA's Criminal Justice Specialist, who 
is a former Wilmington police officer. 

Years later, after he became Chief, and 
once the Criminal Justice Specialist had 
joined the CJSC, he issued standing orders 
concerning the handling of drug- and 
alcohol-related cases. Department pol icy 
now encourages uniformed officers, in their 
discretion and without fixed guidelines, to 
refer to treatment in lieu of arrest in 
appropriate cases. The Chief indicates 
that he has personally done so in instances 
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where drug abusers known to him have 
been suspected of crime and the evidence 
has been strong enough otherwise to have 
made an arrest. According to the Chief, 
whether and to what extent the apprehend
ing officer chooses to follow up 011 persons • 
referred to the C.1SC in lieu of arrest is 
up to him or her" though Department policy 
encourages such followup. Despite the 
absence in most instances of a "sword of 
Damocles" to hold Over the heads of pre
arrest divertees (since most potential 

of officer discretion, the Chief views pre
arrest diversion of drug- and alcohol
related cases to the CJSC as a growing 
phenomenon. 

Drug abuser identification and treatment 
E'eferral by the Attorney GeneraJis Felonz 
Screening Units. As indicated above, all 
felony cases in Delaware are prosecuted 
by the Law Enforcement Division of the 
Office of the Attorney General. An inno
vation in this process in rect:.nt years is 
the prosecutor's Felony Screening Unit, 
instituted to review cases at the pre
indictment (which is also the pre-charge) 
stage for sufficiency of evidence and to 
strengthen communications with policE' to 
insu re better and stronger felony cases 
for presentation to the grand jury. This 
team of five experienced deputy prosecu
tors, each of whom has had more than a 
year of trial experience, is organized under 
a chief. Prior to the institution of the 
unit, about 25 percent of all felony indict
mente; were later nolle prosequied; in 
contrast, since th~t-was created to 
perform a review and tightening function, 
this felony "drop rate" has significantly 
decreased. Now, even though 20 percent 

arrest situations, being street crimes, do 
not lend themselves to reapprehension and 
arrest at a later date for the initial occur
rence), both the Chief of Police and the 
CJSC Coordinator indicate that a significant 
number of such referrals to treatment are 
made, and that a sizable number of such 
persons report to and benefit from treat-
ment. 

To the exten-c they express their interest, 
Wilmington police officers are kept informed 
of treatment progress by CJSC on cases 
they refer. In a city of 85,000 persons 
with a department at the authorized 
strength of 270 sworn officers, there exist, 
according to the Chief, constant opportu
nities for pre-arrest pol ice diversion. 
10wever, given the relative smallness of 
the city and its division into closely-knit 
neighborhoods where "the cop on the beat" 
knows the persons who come into conflict 
with the law, pre-arrest police diversion, 
relying on the officer's discretion and 
moral authority, is a u~eful and workable 
law enforcement tool. 

At the same time, Wilmington community 
attitudes generally view the responsibility 
of pol ice officers to be law enforcement 
and apprehension rather than social serv
ice. Moreover, many of the older uni
formed officers have proven reSistant to 
innovations such as CJSC referral in lieu 
of arrest. For these reasons, according 
to the Chief, a highly visible, formalized 
pre-arrest diversion program for Wilmington 
pol ice officers would not yet have sufficient 
support. However I' the Chief believes that 
the positive response to the concept by 
most of the younger officers--those who 
have had drug and alcohol education 
courses at the academy in recent years 
and especially those Who served in Vietnam 
and were exposed to widespread drug 
abuse by their peerS--will over time 
increase the frequency of pre-arrest drug 
diversion. Community attitudes, he adds, 
have changed markedly in recent years 
and thp.re are indications of even more 
progress at present. For these reasons, 
though it will remain an informal function 
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of all felony arrests are reduced to misde
meanors, either prior to or after plea bar
gaining, felonies that proceed to the grand 
jury almost always result in indictment, 
and those indictments now lead to plea 
bargaining as felonies or to trial, without 
the earl ier slippage due to poor case prepa
ration that led to so many "nolles" in the 
past. 

The Office of the Attorney General is 
Opposed as a matter of policy to pre-trial 
diversior, in the strict sense (I.e., drop
ping of otherWise prosecutable charges 
upon successful completion of a rehabilita
tion program) for defendants charged with 
felonies. The Felony Screening Unit does 
identify and refer drug-abusing defendants 
charged with felonies to the CJSC, how
ever, and through CJSC to treatment. 
According to the chief of the Felony 
Screening Unit, at least 40 percent of all 
felony arrests that come to his staff for 
pre-indictment (j. e., pre-charge) review 
a re drug sale or possession cases or are 
drug related in that the crime was commit
ted to finance a drug habit or the defend
ant was under the influence of drugs at 
the time of the arrest. The unit therefore 
views it as a serious responsibility to iden
tify drug abusers chargeci with felonies 
and to take all Possible steps to encourage 
such defendants to enter' treatment while 
the prosecution of their cases goes forward. 
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P ocedurally this occurs in two ways. 
Ffrst at th~ initial conference between 
the ;rresting officer and the deputy proske
cutor assigned to the unit, the latter 100 s 
for dru abuse indicators in the ,case and 
inqUires

g 
whether the officer conSiders these 

i~dicators to be present, and why. 

Second when interviewing the accused, 
in the' presence of defense counsel the 
de uty prosecutor will inquire about drug 

p 'f the facts and ci rcumstances of the 
use I n -I/l)r the arresting officer's input, case, a u,_ '. b 
raise the likelihood of drug a ~se das ta 
factor. Thereafter, if t,he ~e en an 
dmits drug use or if it IS stili suspected, 
~he prosecutor ~ill encourage the def~n~; 
ant and his or her attorney tl) contac e_ 
CJSC for an evaluation and treatment refer 
ral. 

A recent innovation, deshign~d t~ ~aek~s~7~~_ 
rocess more effective as ee 

p t to the unit of a paralegal worker, 
~~~se time and salary is shared A by ihhe 
attorney general's office a~d, BS. s oe

f staff screens all arrests Within 2 day 
, nce and alerts both the prose-

their occdurtrhee CJSC of likely candidates 
cutor an I t' 

d/or alcohol abuse eva ua Ion. ~~ drUb
g
y ~~e time of the initial intervi~ws 

b u:he unit prosecutor with the arre7tIng 
y, d 'th the defendant and hiS or officer an WI f st 

her attorney (within 2 weeks 0 arre 
and prior to initial court appearance) h drug 
or alcohol abuse indicators In a case a~e 
already been flagged for followup attention, 

u h the Felony Screening Unit d~es ~~o hgave the authority to offer formallz,ed 
diversion to the felony accused, nor Will te 
' as a matter of policy decline to prosec,u 
It "break down" to misdemeanors otherWise 
~~osecutab Ie felony cases, it can a~d ~~;yS 
use what leverage it possesses to I en I 
drug abusers early on and to encourage 
them to seek treatment at the p~e
indictment stage. Reportedly, despldte tfhe 

h ' ess of ;) "swor a absence in t IS proc th' defendant's 
Damocles" to hold over . e 'f 
head--as would be the case if dropping 0 

charges char,ge reduction, or expungement 
were a~ailable as inducements--many 
defendants when confronted about sus: 

ected drug abuse at the Felony Scr~en:,ng 
~nit initial interview do "take tl7e hln~ 

d re art to CJSC for evaluatIOn an 
~;eatme~t referral. If they de~lin~, earl~ 

, of drug abuse for mOnitoring an 
~~ro~~~ later in the process still has occur
red. 

diversion of drug and alcohol 
Pre-charge traffic offenses pursuant to the abusers on 
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Driving Under the Influence Progra~h?fd 
the Court of Common Pleas. The Ir 

d by far the most structured of the 
an , , y processes three pre-charge dlverslOnar 'h 
for substance abusers in Delaware IS t e _ 
Driving Under the I nfluence Program oper 

e b the Delawa re Court of Common, 
~~e~s f~r first offenders on movin~ tr~f~lc 
violations. Defendant,S so appre de~ ~he 
who are found by police to be un e 
'nfluence of drugs or alcohol (or both, as 
:s becoming increas~ngly c,ommon) are aS~e 
cited by the arresting officer. ,They , 
, ~ rmed that they have the optIOn, of gOing 
In 0 , nment and trial--and If con-
~~ct~~ ,a~~~\~g a $200 to $1 ,000 fin~, 60 to 
80 da s in jail and/or suspensIOn of ~icense!-or electi~g the diversion program. 

Defendants who elect diversion report to 
he Office of the Clerk of the Court on or 
~efore the stipulated arraignmen~ date to 

I t an App l ication for Continuance, comp e e d tion 
h ' .d under 21 Delaware Co e sec aut orlze , d' t Iy 

4177B. Thereupon the clerk Imme la C eks 
continues the arraignment ov~~ fO~J~cW~or 
and refers the defendant to e f .. 
an initial evaluation. CJSC then re e. s _ 
the defendant to the Delaware Safety Coun 

'I' School or to another such program, 
~~r s a lninim~m 16-hour course o~~r?blem 

, , b se and safe L.; IVIng. 
drinkIng/drug a u k'- the defendant must A t the end of 4 wee:;" ., 

' roof of enrollment to the cler~ s ~;~i~~ ~n or before the contin,ued arralgn-
t date. A fu rther contInuan,ce of 

~:;ween 3 and 6 months, depending on 
the severity of the problem and PJogrt~ 
stipulations, is thereupo:, gra~te. , 

. d f the fixed period of instructIOn 
!~~/~~ t~eatment, a:,d after CJ~~,:~rct: 
satisfactory completlon~r t~~ss~~ of charges 
automaticall y enters a IS 
on the record. 

I tion of the Driving Under Successful comp e ~ hich the serv-
the I nfluence Program, ~r w f $75 to $200 
ice del i~erer assesi~es ~f ~~a~ges and rete~-
results In a dropp ,g I' se No arraian-tion of one's driver s Icen . .., 

nt or further proceedings take place. 
~=ilure to satisfactorily complete r~s~~~s 
in a notification t~ retu;~1 tOatC~~rs point 
arraignment and trial. y d file the 
d the prosecutor prepare an 

oes , 't' I court appearance case and does 1111 la 
occur. 

A rd'ing to the Administrator of the 
cco I livery substan-Court of Common Peas, a d 

tial" number of traffic cases are dr~til ~~d 
alcohol related, and the newly esta IS 
D ' 'ng Under the Influence Program, 
a~~~~rized by statute" can ;esult i~ h~e~
dreds of pre-charge diverSIOn cas~s p 

i. 
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year statewide. This, in her opinion, is 
consistent with and an extension of the 
court1s philosophy that all options short 
of trial and sentencing should be made 
available in appropriate cases to counteract 
the often overbroad reach of the criminal 
law into areas of social dysfunction. 

Intake--The CJSC initial interview 

Referrals to the Criminal Justice Service Cen
ter are made via a phone call from the refer
ring agency, followed by written materials 
if appropriate. Incoming and outgoing pho~e 
calls a re entered ina log so that the time of 
referrals can be verified. An appointment is 
made at the time of the referral call for the 
interview with a counse!or at CJSC. 

Upon arrival, the client signs in and completes 
consent forms, allowing information obtained 
during the interview to be forwarded to the 
referral source and the Substance Evaluation 
Team (SET). 

The cI ient is then interviewed by a counselor 
experienced in working with substance abus
ers. The interview lasts about 2 hours. 
During this interview, the counselor is 
responsible for obtaining the information asked 
for on the SET Jorm. This includes current 
sociologica! data, family history, medical his
tory, current legal status, and a history of 
past charges. The form also includes behav
ioral evaluation rating scales that are to be 
completed by the counselor after the interview. 
If the client1s predominant problem is one of 
alcohol, the Mortimer-Filkins test is also 
administered. 

After the interviews, the counselor completes 
the SET form, SCans the behavior evaluation 
rating scales, and enters a recommendation 
for treatment. The counselor also scores the 
Mortimer-Filkins test, if this was administered, 
and enters the score (which gives an indica
tion of the severity of the alcohol ic problem) 
on the SET form. 

Near the end of each day, couns~ors meet 
to discuss the clients they have seen and to 
consult with each other about their recommen
dations for treatment. This discussion may 
result in altered recommendations for some 
clients. 

Information for each client interviewed is 
entered in a ledger. The completed forms 
for each referral are then forwarded to the 
Substance Evaluation Team for review. 
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Diagnosis and evaluation--The 
Substance Evaluation Team meeting 

The Substance Evaluation Team, which meets 
weekly at the Delaware State Hospital, is man
dated to provide a comprehensive individual 
evaluation for every substance abuser referred 
to outside treatment resources by any unit 
of the Bureau of Substance Abuse, in order 
to determine the best treatment alternative 
suited to and available for that individual. 
The team is composed of--

• A psychologist (who is the chairperson), 

• A physician, 

• A criminal justice specialist, 

• A mental health officer, 

• A program development specialist, and 

• A treatment coordinator. 

In instances in which intake and referral are 
from the criminal justice system, the SET 
reviews the information obtained by the CJSC 
counselor during the interview with the 
defendant and may agree with the counselorls 
recommendation, or may recommend a different 
treatment. plan. Through this review process, 
the SET IS able to provide a level of expertise 
and a knowledge of treatment resources avail
able statewide that might not be available at 
individual clinics. 

The SET receives referrals from BSA clinics 
other than the CJSC. All referrals from the 
criminal justice system for evaluation or treat
ment of substance abusers first go through 
the CJSC for the initial interview and treat-
ment recommendation. Occasionally, CJSC 
counselors referring cases may appear before 
the Substance Evaluation Team, or clients 
themselves may appear, but generally, SET1s 
decisions are based on information from forms 
prepared by CJSC counselors or by other 
referring agencies. 

The recommendation of the SET supersedes 
that of the CJSC counselor. Once the recom
mendation is agreed on by the team it is 
dictated to the secretary, who send~ it to 
the referring agency. The SET recommenda
tion indicates the community treatment program 
to which the client should be referred and 
the reasons for the recommendation. 

Review and termination 

For most types of criminal justice referrals, 
e.g., divertees from the Driving Under the 

Influence Program or probationers and parolees 
referred to treatment as conditions of their 
sentences, the required term in treatment 
and the criteria by which success or failure 
in treatment is measured are fixed by the 
referral source. This is not, however, the 
case--cannot really be the case--for pre
arrest diversion referrals by pol ice, as they 
occur in Wilmington. In the latter instance, 
not only does retention in treatment depend 
upon the drug abuser1s willingness to stay 
involved, without the criminal justice hold or 
potential sanction present for all post-filing 
referral mechanisms, but criteria for success
ful completion and duration of stay a re not 
fixed. Depending upon the level of followup 
interest displayed by the arresting officer 
and his or her willingness to interact with 
CJSC staff and the cI ient as to treatment 
progress and social adjustment, pre-arrest 
pol ice diversion mayor may not be an effec
tive linkage. 

It is CJSC policy to elicit regular treatment 
progress reports on all referred defendants 
from the treatment clinics. Further, CJSC 
submits regular monthly progress reports to 
the referring criminal justice agency on each 
defendant referred. Contents of such reports 
are to a degree standardized, e.g., attend-
ance information. However, other items 
reported and the depth of detail vary with 
regard to 'the severity of the drug problem 
present, the nature of the criminal justice 
r,eferral made (e.g., driving under the influ
ence first offender diversion versus a medical 
parole for a long-time heroin addict convicted 
on a felony charge), and the terms and condi
tions of the release of confidential information 
form entered into with the client in question. 

Twin goals of this al ways difficult aspect of 
treatment monitoring that are pursued by 
CJSC are--

• To gather from the treatment program and 
report to the referring criminal justice 
agency that minimum of information on 
treatment progress (or lack of it) that 
the referral source stipulates it needs in 
order to make an informed decision about 
whether the conditions of the treatment 
referral have been satisfied, and 

• To protect the confid.entiality of drug 
abuse patient information, within the pro
visions of applicable Federal law, beyond 
those items that the referral source needs 
to know and that the defendant has agreed 
to release as a precondition of the referral. 

Given the informal nature of two of the three 
avenues of pre-charge treatment referral dis
cussed above--pre-arrest diversion by the 
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Wilmington Pol ice Department and pre
indictment (pre-charge) treatment referral 
by the Attorney GeneraJls Felony Screening 
Unit--no formal ized, regular reporting back 
of treatment progress occurs. Defendants 
normally are not asked to and do not sign 
written releases of information, nor do refer
ring police officers and deputy prosecutors 
regularly monitor retention in treatment or 
treatment progress. In both instances, a 
treatment referral is encouraged, but no 
mechanism exists to insure the c1ient1s follow
through via available sanctions. I n both 
instances the underlying philosophy is that 
treatment participation cannot be forced or 
guaranteed, and that any degree of compliance 
by the defendant is a comparative benefit 
that, when weighed against other options, is 
worth the risk of noncompliance. 

Again, under both of these practices, individ
ual pol ice officers and deputy prosecutors 
may, and occasionally do, require defendants 
to grant regular releases of information, 
though their leverage to do so is comparatively 
limited. 

However, when an officer or prosecutor has 
an unusually high interest in a referred 
defendant--due perhaps to personal acquaint
anceship or the sensitive or important nature 
of the underlying case--regular informai con
tact with the defendant and/or the defendant1s 
attorney is made. Tenuous as it may be com
pared to the regularized reporting require
ments attached to more formalized post-charge 
avenues of referral, where the defendant and 
h is or her activities are known to the neigh
borhood IICOp on the beatll or the felony case 
pending is a serious enough matter that the 
defendant complies with a prosecutor1s sug
gestion to seek treatment without any guaran
teed benefit to accrue on the underlying case, 
many cI ients do report to and comply with 
treatment, according to officiC'ls interviewed. 

The situation in the Driving Under the Influ
ence Program is entirely different. There, 
treatment requirements are fixed, uniform, 
and published. Satisfactory compliance, evi
denced by written reports, is a precondition 
of eventual dismissal of charges. Formal 
releases of information are employed, and 
standardized criteria for success or failure 
in the program, e.g., number of appointments 
kept or missed and whether or not rearrested, 
are reported uniformly for all clients and 
result in standardized responses. 

Staffing and budget 

Staff of the Criminal Justice Service Center 
are employees of th(" Bureau of Substance 
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Abus.e and, therefore, are State employees. 
Staffing at present at CJSC consists of a fufl
time director, a counseling supervisor, three 
c?unselors, a part-time secretary, and a part
time case screener shared with the prosecu
tor's office. 

I n fiscal year 1980, BSA has received State 
appropriations in the amount of $1 723 400 
o.f which $1,059,800 is for personnel. In addi
tIOn, BSA has received Federal grants in the 
amount of $1,423,100, of which $832,100 is 
for personnel exp.enditures. 

State appropriations in the amount of $94,400 
have .been aflocated for the CJSC budget. 
Of this amount, $70,200 is earmarked for per
sonnel and the remaining $24,200 is divided 
among all other costs. 

Drug and Alcohol Deferral Service 
Vanderburgh County, Indiana ' 

The Drug and Alcohol Deferral Services 
(DADS) of Vanderburgh County is a pre
charge diversion program for persons over 
16 years of age who have been arrested for 
alcohol- or drug-I'elated misdemeanors. The 
program's overall goal is to intervene in the 
eal"y stages of alcohol and drug abuse 
dependency problems displayed by misde
meanor defendants. Those accepted by the 
program are usual! y county residents with 
stable backgrounds who do not have extensive 
records. 

All persons arrested for alcohol- or drug-
. related misdemea~ors in the county are 
scre~ned as poss!bl~ program participants by 
a ball bond commissioner, who instructs those 
who are eligible and who are released to 
report. to DADS the following day instead of 
reportmg to court. Those defendants not 
seen by a bail bond commissioner are screened 
~nd referred by a DADS staff member who is 
In court each morning (excluding Sundays) 
to review the daily court dockets. 

Persons referred to the DADS program 
undergo an intake interview and an evaluation 
before final acceptance. If accepted, individ
uals participate in the setting of treatment 
goals, which are stated in a written contract, 
~nd agree to pay a fee that is based on the 
Income and the complaint for which he or she 
was arrested. Fees are used to support 
DADS and to purchase treatment from other 
agencies. 

Referrals for treatment are made to over-18 
counsel.ing and educational service options 
for which DADS has contracted with various 
community agencies. Individual treatment 
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commitments are generally for 6 weeks. If 
the treatment program is successfufly com
pleted and the client is not rearrest~d fOI' a 
drug or alcohol charge during the 6 months 
after the arrest that led to the DADS referral 
the complaint or basis for arrest is never ' 
filed. If the DADS participant does not com
plete the program successfully, the prosecutor 
is notified of this, and may then file the 
charge with the court. Police hold evidence 
in cases referred to DADS for the 6-month 
probationary period, in case the complaint 
might be filed. 

The program is used also in exceptional cases 
for diversion of individuals charged with 
felony drug complaints. These defendants 
undergo a more intensive evaluation process 
a.nd are under urine surveillance and supervi
sion from DADS for a period of 1 year. 
~~ese cases, however, are referred post
fllmg, on a selected case-by-case basis. 

In January 1977, subsequent to and in order 
to come into compliance with the Indiana 
Supreme Court's decision in Marshall v. Brune 
(which ruled that pre-trial diversion could 
not be undert"~<:~n in Indiana in the absence 
of statute or aaministration by a judicial offi
cer), the Deferred Prosecution Program was 
placed ~nder the auspices of the Superior 
Court Misdemeanor and Traffic Division and 
was renamed the Drug and Alcohol Defel'ral 
Service (DADS). H owe.ver, diversion still 
occurred prior to formal filing of charges. 
To prevent political or otherwise arbitrary 
decisions about which cases should be 
diverted, a written agreement was drawn up 
between the judge presiding in the Misde
meanor and Traffic Division of the Superior 
Court, th~ Vanderburgh County Prosecutor, 
a~? the .Dlr~ctor of DADS, spelling out eligi
?Iflty criteria for diversion to DADS. Accord
Ing to that agreement, it is the decision of 
each eligible defendant to decide whether to 
enrol I in DADS or to go on to trial in the 
normal course. 

To protect the integrity of the DADS evalua
tion .proces~ .for intake into the program from 
ou~slde political pressu re, it was agreed that 
neither the prosecutor nor the judge would 
have access to DADS' confidential intake files. 
~owever, for accountability purposes, the 
Judge and prosecutor were to be routinely 
notified about the status of referred clients 
~egarding acceptance or rejection, performance 
In the program, and termination. 

~ApS also ~orks closely with the police, since 
It IS essentially the arresting officer's decision 
to cite a motorist or other defendant that is 
the source of referrals for the program. 
Staff have frequentlv attended police roll call, 
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explaining the purpose of the program and 
pointing out its success in assisting substance
abusing individuals. In addition, the pro
gram has worked closely with pol ice to buy 
equipment to aid in the arrest of motor vehi
cle law violators, many of whom are substance 
abusers. 

Substance abuse patterns 

An epidemiological survey by the Division of 
Addiction Services projected use of illegal 
drugs in 1980, based on 6-month usage data 
gathered statewide. Data gathered for the 
Evansville area suggest that in 1980, for the 
population 18 years old and older (approxi
mately 200,000 persons), about 7 percent wifl 
be users of marijuana, nearly 2 percent will 
be users of amphetamines, 0.3 percent will 
be users of PCP, 0.7 percent will be users 
of inhalants, 1 percent will be users of psy
chedelic drugs, 1 percent users of cocaine, 
and 0.5 percent users of heroin. It was also 
estimated that about 19 percent of the Evans
ville population 18 years old and older would 
misuse prescription drugs in 1980. With 
rega rd to alcohol, it was estimated that in 
19801, 69,572 drivers in the Evansville area 
will have had two or more drinks less than 
an hou r before dr iving, and that 10,078 (5 
percent of the county's projected population) 
will be charged with driving while intoxicated. 

M;:::;y of those interviewed during the site 
visit had the impression that polydrug use is 
increasing in Vanderburgh County and that 
many substance abusers have been experi
menting for years at polydrug use, with pat
terns involving alcohol and various drugs in 
combination. Treatment personnel also noted 
an increasing number of elderly persons who 
are arrested for behavior resulting from mix
ing prescription drugs and alcohol, a problem 
they were not warned about by their physi
cians. In contrast, heroin use appears to 
be decreasing in the Evansvifle area; 3 years 
ago a methadone maintenance program in 
Evansville closed for lack of clients. 

A union spokesman observed there are mount
ing problems in local factories with acts of 
vandalism and sabotage committed by workers 
high on alcohol and/or drugs. This is becom-' 
ing an especially critical problem during the 
night shifts to which many of the younger 
workers with less seniority are assigned. 

Interface with criminal 
justice system actors 

In order to understand further the DADS 
program and the process of pre-charge diver-
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sion for drug and alcohol abusers in Vander
burgh County, it is important to understand 
and identify the primary criminal justice agen
cies in the county and to understand the 
extent of their respective jurisdiction and 
any overlap of their functions. 

The police power in Vanderburgh County is 
vested in several separate law enforcement 
agencies. For the handling of most criminal 
matters, the two key agencies are the Evans
ville (city) Police Department and the Vander
burgh County Police. The county police have 
jurisdiction to issue citations and make arrests 
throughout the county, including within the 
city limits of Evansville. In addition, because 
of the nature of the charges that result in 
referral to DADS--drug- and alcohol-related 
offenses as well as possession of drugs,..
another Indiana law enforcement agency plays 
an important role vis a vis pre-charge diver
sion--the Indiana State Police. The State 
police have authority to issue citations and 
make arrests for violations of State law 
throughout the State, including throughout 
Vanderburgh County and the city of Evans
vifle. 

In fact, the State police are limited in terms 
of budget and the number of troopers on the 
force. As a consequence, they necessarily 
limit their activities to patrolling interstate 
highways and the ma in State arteries. Most 
referrals to DADS by the Indial1a State Police 
are driving while intoxicated (DWI) complaints 
and simple possession of marijuana offenses, 
both of which genera/fy stem from apprehen
sion of motorists on State highways for speed
ing and other moving traffic violations. 

Similarly, most DADS referrals by the Vander
burgh County Police are DWI citations issued 
to motorists on secondary county roads, as 
we/f as marijuana possession charges and 
i/fegal possession of alcohol by minors charges 
that stem from traffic infractions. The 
Evansville Police Department has primary law 
enforcement responsibility within the city 
limits. Not only do they initiate the majority 
of referrals to DADS, but they arrest for a 
greater number of offenses and thus are 
responsible for a wider variety of charges 
being diverted. Nevertheless, many DADS 
referrals from the Evansville Police Department 
are publ ic intoxication citations. 

Afl criminal prosecutions for State or local 
law violations in the county are the responsi
bility of the Vanderburgh County Prosecutor's 
Office. There is no separate attorney or 
prosecutor for the city of Evansville. 

The Vanderburgh Superior Court is a unified 
trial court of general jurisdiction for the 
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county. It consists of seven separate divi
sions, each presided over by a single judge 
and each functioning autonomously. The 
Traffic and Misdemeanor Division, which has 
jurisdiction over all criminal infractions and 
offenses not felonies under State law, also 
administers the DADS program. During 1977, 
18,001) cases were processed through this 
divisi:·n. In 1978, partly due to a police slow
down in arrests, only 12,000 cases were proc
essed. Exhibit 3 illustrates the process by 
which cases enter and proceed through the 
DADS program of pre-charge diversion. 

According to the Presiding Judge of the Mis
demeanor and Traffic Division, before the 
DADS program was operating, about 20 trials 
a month were heard for driving while intoxi
cated complaints. Defendants would feel com
pelled to go to trial because of the penalties 
they stood to suffer if found guilty (loss of 
license, increased insurance rates, court 
fines, and supervision). Moreover, because 
of the highly refined rules for arrest and 
prosecution of these complaints, almost all 
defendants so charged were in fact found 
guilty. With the DADS program in effect, 
the Superior Court now hears about one trial 
a month for this charge. The balance of 
such cases are referred, pre-filing, to DADS. 

Goals and objectives of DADS 

The primary purpose of DADS is to intervene 
at the time immediately after arrest in the 
problems created by the abuse of drugs and 
alcohol. Other program objectives include--

• Identifying the size, motive, 2nd extent 
of the abuse of drugs and alcohol in the 
community ; 

• Reaching those individuals arrested on 
drug or alcohol charges and making avail
able reasonable and effective alternatives 
to the criminal justice process; 

• Developing and maintaining a network of 
services des igned to meet the individual 
needs of the client; 

• Supporting local law enforcement agencies 

The process of pre-charge 
diversion to DADS 

The process by wh ich an individual becomes 
involved in the DADS program begins at the 
time of arrest, when either a city, county, 
or State pol ice officer arrests a person for a 
misdemeanor drug or alcohol offense. The 
defendant is then booked at a central booking 
unit. Following that, there are three avenues 
the defendant might travel: 

• Bail bond. A means by which people who 
qualify can be released on their own recog
nizance without having to post a cash bond. 
Such release is usually restricted to per
sons living in the immediate area who do 
not have a serious criminal record. 

• Cash bond. Required for those persons 
with a more serious record, or for those 
who do not live in the immediate area. 

• Court. If a defendant is required to pay 
a cash bond but is financially unable to 
do so, or if the arrest is made in the early 
morning and the defendant is too "high" 
on alcohol or drugs to be released, he or 
she is generally detained and brought to 
court. The defendant will also be held 
and brought to court if release was not 
approved by a bail bond commissioner. 

There are mechanisms for referrals to DADS 
at each of the above avenues: 

• Bail bond. The individual who is being 
released on his or her own recognizance 
by a bail bond commissioner and whose 
record and current charge are appropriate 
for referral to DADS is told by the bail 
bond commissioner to report to the DADS 
office the folloWing morning. Defendants 
are further warned that if they fail to 
report to DADS, they must report to court 
within 2 days; otherwise, an arrest war
rant will be issued. 

• Cash bond. If the defendant must post a 
cash bond and is el igible for referral to 
DADS, the Clerk's Office makes the refer
ral to DADS at the time bond is posted. 

in their efforts to maintain the community's 0 Court. A member of the DADS staff is in 
'tFi'earraignment court each morning, 6 
days a week. He or she reviews the cases 
to come before the court and talks with 
those individuals who might be eligible for 
DADS, giving them written information 
about the program. If any defendant is 
interested in referral to DADS, the prose
cutor is informed of this, and when the 
case is called, the judge is informed that 
the individual is being referred to DADS, 

health, social, and economic stability; and 

• Making the citizens of Vanderburgh County 
more aware of the problems of alcohol and 
drug abuse through use of the news media, 
public appearances, brochures, and train
ing programs. 
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providi ng the prosecutor approves the 
referral. The defendant is then released 
and goes directly to the DADS office. 
Arraignment is reset for 3 weeks later, at 
wh ich time the court is informed by the 
DADS worker whether or not the defendant 
is enrolled in the program. DADS enroll
ment thus obviates the formal filing of 
charges with the court by the prosecutor 
at the initial appearance. 

Persons arrested for the following complaints 
may be referred to DADS: 

• Operating a motor vehicle wh ile intoxicated. 

o Violation of the Controlled Substance Act. 

• Public intoxication. 

• Violation of I iquor law. 

• Visiting or keeping a common nuisance. 

Individuals arrested who are not considered 
eligible for DADS include--

til Those arrested for offenses against a police 
officer or for crimes against persons; 

• Individuals who have previously been 
through the program; 

• Persons who have four or more previous 
alcohol arrests or one previous drug arrest 
within the last 3 years (with some excep
tions); and 

• Individuals who were operating a motor 
vehicle and who were responsible for a 
fatality or serious personal injury. 

Intake 

CI ients referred report to the DADS office 
for an intake interview. The office is located 
in a building of profeSSional offices near the 
court complex and contains a pleasant waiting 
area and private offices for individual coun
selors. 

For purposes of standardization and continuity, 
intake interviews are generally conducted by 
the director. During the interview, the direc
tor explains the program and fee and deter
mines if the defendant wants to participate 
in DADS. Generally, attorneys are not pres
ent fo r these intervi ews, but the person 
referred is free to have an attorney present 
or to consult an attorney after the interview 
but before making a final decision about pro
gram pa rtici pation. I f the individ ual referred 
maintains innocence, it is recommended that 

he or she take the case back to court, though 
no formal or written admission of guilt is 
sought for acceptance into DADS. 

During the intake interview the director talks 
with the defendant about the arrest and the 
individual's perception of the event. The 
pa rticula rs of the arrest and prior crimi nal 
history are explored, as is social information 
about the defendant, to ga in some idea ::>f 
the context in which the complaint has taken 
place. 

The interviewer carefully explains the defend
ant's constitutional right to a speedy trial, 
and has the defendant sign a "waiver of 
speedy trial or appearance in court" form, 
developed by an attorney for the DADS pro
gram. The interviewer also emphasizes that 
the defendant can request, at any point dur
ing the DADS program, to be referred back 
to the court for regular court processing, 
without prejudice to the underlying case. 

39 

The di rector may feel, because -of the circum
stances of the complaint or the defendant's 
past criminal history, that the person would 
not be a suitable candidate for the program 
and will then tell the person to be in court 
the next day. If the defendant is suitable 
and wishes to participate in the program, an 
evaluation is scheduled. 

Ordinarily, when a complaint involves serious 
bodily injury to a complainant (defined as 
the complainant being admitted to the hospi
tal), a defendant is not eligible for diversion 
unless the victim signs a waiver. Also, when 
there is excess ive property damage with no 
ability on the defendant's part to make resti
tution, the defendant may be diverted only 
if the victim signs a waiver. 

The arrest record or details about the com
plaint may not always be available at the time 
of the intake interview, so further screening 
of these factors is done during the subsequent 
evaluation interview. 

Assessment of fees 

The size of the fee charged an individual par
ticipant is dependent on the nature of the 
offense and on income level. It is at parity 
with what it would cost the individual to go 
through the court process. Currently, indi
viduals arrested on misdemeanor offenses relat
ing to controlled substances are charged $50; 
individuals arrested on felony offenses relating 
to controlled substances are charged $200. 

DADS staff feel that the requirement to pay 
a fee assists a program partiCipant to face 
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the reality of a substance abuse problem, 
and the actual payment, like restitution, is 
an indication that the divertee is beginning 
to take responsibility for the problem. 

Fees are paid directly to DADS staff, all of 
whom are bonded. The divertee is given a 
receipt for each payment. Collected fees are 
put into a special bank account until the end 
of the month, when they are forwarded to 
the county. 

Evaluation and interpretation 

During the evaluation interview, the Gounselor 
attempts to assess the referred individual's 
pattern of substance abuse, dangerousness 
to the community, and motivation for treat
ment. Persons who are overtly psychotic, 
or who have been convicted of multiple felo
nies, or whose complaints involve serious per
sonal injury to the victim or extensive prop
erty damage are automatically screened out 
during the intake or evaluation interviews, 
but more subtle case-by-case decisions are 
required when persons referred appear "on 
pZlper" to be eligible for DADS but there exist 
indications that such persons would not coop
erate or benefit from diversion and should 
be referred back to court. 

During the interview the evaluator carefully 
notices the degree to which the defendant 
uSeS defense mechanisms such as denial or 
projection to avoid facing up to having a sub
stance abuse problem. The evaluator is look
ing for some acceptance of responsibility by 
the cJ ient for the arrest, and some motivation 
in the client to seek help. 

The counselor, who has a copy of the client's 
arrest account and past record, uses confron
tation techniques with clients who are attempt
ing to deny problems that are evident. 
However, often with pre-chronic or chronic 
substance-abusing individuals, it is difficult 
to work through the cJ ient's resistance to 
admitting a problem. If it is impossible to 
ga in much information from the cI ient, the 
counselor may ask the client to sign release 
of information forms so he or she can contact 
other persons for information. 

Many of those referred to DADS for drug 
complaints are charged with possession of 
marijuana. The evaluation will attempt to 
ascertain in these cases if the complaint stems 
from experimental or recreational usage, or 
from a psychological dependency on marijuana. 

The evaluators are finding that many of the 
clients they are seeing, regardless of the 
complaint for which they are arrested, and 
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rega rdless of whether the immediately appar
ent drug of abuse is alcohol, are polydrug 
users. The focus of the evaluation interview, 
therefore, is not so much on the complaint 
for which the person was arrested, as on 
the person's pattern of substance abuse. 

If the individual is not com:idered suitable 
for the program, the evaluator will discuss 
the reasons for this and will refer the person 
back to court. If the evaluator thinks the 
client is acceptable, he or she will discuss 
what type of treatment is being recommended 
and what the goals of treatment will be. At 
this time, a "contractual agreement" form and 
a "consent to no prosecution" form are signed, 
and the client is referred for treatment. 

For the few cI ients diverted who were arrested 
for a felony drug complaint, a more intensive 
supervision and counseling program is worked 
out. The client remains under DADS super
vi sion fo r a year. 

Treatment options 

Although DADS staff see some clients for 
counseling, the program primarily purchases 
treatment services from providers in the com
munity and monitors the quality of these serv
ices. Contracts with agencies are based on 
a fixed cost per individual, with the amount 
depending on the ievei of treatment. 

The three levels of treatment contracted for 
and the type of client referred to each area 
follow: 

• Education. For persons us ing drugs and/ 
or alcohol for experimentation or recre
ation. 

• Group interaction services. For clients 
starting to use drugs and/or alcohol as a 
means to cope with stress. 

• One-to-one counseling. For persons whose 
substance abuse has a serious impact on 
their functioning. 

Contracts with agencies are for services that 
last about 6 weeks per individual client. Any 
one agency may offer various service options. 

Review and termination 

When a cI ient completes the treatment pro
gram, he or she is asked to complete an eval
uation form with rating scales for the DADS 
program and for this treatment agency. The 
client also talks with a counselor at DADS at 
this time. 
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The results of these evaluations are compiled 
regularly, providing DADS staff with data 
for their monitoring of agencies with which 
they have service contracts. 

Successful termination for an individual client 
arrested for an alcohol or drug misdemeanor 
complaint comes 6 months after the date of 
the intake interview; for those arrested for 
a felony, it comes a year afterwa rd. I f the 
client has successful/y completed treatment, 
paid the fee, and not been rearrested, the 
"consent to no prosecution" form is signed 
by the prosecutor and a copy mailed to the 
client. The case file is then moved from the 
act ive to the inact ive fi Ie. 

If a client does not pay the fee or cooperate 
with treatment, he or she is usually given a 
warning and counseled before the case is sent 
back to the prosecutor. 

Staffing and budget 

Staff for DADS currently consists of seven 
persons. These are a director, deputy direc
tor, research assistant, two evaluator's, and 
two clerical/administrative ztaff. 

The budget ceiling on the DADS program set 
by the county is currently $130,000. This 
is roughly the amount that it is anticipated 
will be collected in fees by the program, so 
DADS is essentially self-sufficient financially. 
In 1978, 40 percent of the budget went 
toward administrative costs; 40 percent, to 
800 evaluations and 1,500 units of direct serv
ice; and 20 percent, to purchase of 600 units 
of direct service. 

Drug Diversion Authority, 
Genesee County, Michigan 

Developed in January 1972, under the direc
tion of the Genesee County Prosecutor, the 
Drug Diversion Authority (DDA) is a law 
enforcement/community-based treatment inter
face for processing selected adult drug
abusing defendants. The program is designed 
as an alternative to prosecution for persons 
charged with certain offenses and those who 
use, abuse, or are addicted to illicit drugs. 
Rather than being branded as "criminals" and 
having arrest and conviction records, which 
would have a negative impact on future 
employment, DDA participants are referred 
to counseling, theralJY, or residential treat
ment. An effort is also made by the staff of 
the DDA, in conjunction with various area 
community services, to help the DDA divertee 
to obtain employment, education, Clnd/or other 
constructive activities that will assist him or 
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her to remain arrest free. Participants may 
be required to undergo treatment as a condi
tion of diversion for up to 1 year. Those 
first offenders who successful/y complete the 
DDA program never have their complaints 
fi led and are entitled to the return of al I rec
ords of their arrest. PartiCipants who have 
prior records also benefit when they success
fully complete the DDA program by the dismis
sal of charges against them; however, arrest 
records are not expunged for these partici
pants . 

DDA has always been a part of a larger orga
nization. It grew out of a diversion program 
for nonviolent felony offenses--the Citizens' 
Probation Authority (CPA), the first formal 
program of pre-trial diversion in the United 
States, which was begun in Genesee County 
in 1967. Until 1971, CPA accepted and 
served drug-abusing pre-trial divertees as 
well as those not displaying a drug problem. 
When the Law Enforcement Referral Program 
was established in Genesee County in 1971 to 
assess drug-abusing defendants for the crimi
nal court's pre-sentence investigations, it 
was decided by the county prosecutor and 
the di rector of CPA that pe rsons charged 
with drug and drug-related offenses should 
be diverted to the new program rather than 
to CPA, since the staff of the former was 
specially trained to work with drug abusers. 
In January 1972, the Drug Diversion Author
ity became a ,'eality as a separate diversion 
program located administratively within the 
Law Enforcement Referral Program. DDA has 
essential/ y retained the same programmatic 
configuration. 

Drug abuse patterns 

Located near Detroit and Saginaw--cities 
through which large amounts of drugs enter 
the United States--Flint is also a city with a 
significant drug abuse demand reduction prob
lem. Formal epidemiological surveys of the 
nature and extent of substance abuse have 
not been performed, but it is estimated by 
law enforcement officials that there are about 
3,400 heroin addicts, not to mention other 
drug abusers, in the city. Personnel involved 
in service delivery programs agree they are 
presently seeing many sophisticated polydrug 
abusers who have been involved with street 
drugs for years, previously with heroin as 
the drug of choice. They also are finding a 
significant level of particular types of sub
stance abuse among the very young and the 
elderly in all socioeconomic groups. They 
have noted a rise in abuse of prescription 
drugs, partly attributable to the poor quality 
of heroin ava ilable to street iljunkies" in the 
area but also to insurance coverage for such 
pt'escriptions. 

, 

-



, , , 
I, 

,! 

Interface with criminal justice actors 

The adult criminal system in Genesee Count 
hand les defen da nts aged 17 and 01 der 1/ 
the charge is.a. felony, the case is b~und 
over at a 'preliminary hearing to the Circuit 
Court, which handles all felonies within Gene
see County. 

Arresting .o~ficers may be city police (Flint 
or other cities), county police or State police 
A fter apprehending and bOOki~g a defendant . 
the police officer writes up an account of th~ 
arrest,. runs a record check, and, in cases 
that ml.ght be el igible for DDA diversion con
fers with the assistant prosecutor assigned 
to ~andle diversion screening. The prosecutor 
decides, bas:d on uniform el igibility criteria, 
whether a given case is to be referred to 
the D.r~g D:yersion Authority (DDA) or to 
the Citizens Probation Authority (CPA) 
n?t diverted at all. If the case is to be

or 

diverted, the prosecutor fills out a referral 
form, and the pol ice officer arranges for 
release ?~ the defendant from the city or 
county Jail. ! f. the prosecutor decides the 
~as.e IS not eligible for diversion, a warrant 
IS .Is.sued., and the defendant enters the usual 
criminal J ustic: pr?cess after arrest--in Gene
see County thiS Will be either citation release 
rele.ase. on ?~nd, or continued incarceration ' 
until dispositIOn. 

Goals and objectives of DDA 

The deferred prosecution approach involves 
the acceptance of the premise that persons 
charged with serious offenses are often not 
pat~er~e.d criminals and that early intervention 
to inhibit development c.f a criminal lifestyle 
may b~ more productive for such persons than 
a punlshment-o~iented response. One of the 
goals of th~ tWin DDA and CPA programs, 
~herefore" I~ ~o assist the "Iawbreaker-" who 
IS not a criminal" with whatever situational 
problems led to. arrest so that he or she will 
not. ~e. further Involved in arrest-provoking 
activities. 

Another goal of programs of the CPA/DDA 
type is to assist the first offender who is 
arresteq t.o participate in treatment and then 
to h~ve hiS or her arrest record expunged. 
Pa.rtlcularly wh~n the arrest is for a felony, 
thiS can be an Important service to a client 
and have farreaching consequences. ' 

To summarize, the goals of DDA include the 
following: 

• T~ ~iv;~t the accused from the traditional 
crJr!1lna , Justice system to counseling edu
catl.o~, t:aining, employment, and ~ther 
POSItive lIfe activities. 
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• To provide a resource for the entire legal 
system. 

• To break a begi nning cycle of c rime and 
a pattern of failure by participants. 

• To effectively use community services and 
resources, . the inaccessibility of which may 
h?ve contributed to the criminal acts com
mItted. 

• To allow first offenders to avoid the stigma 
of arrest and conviction records. 

Assessment and treatment 
referral process 

The prospective DDA participant is seen by 
~DA staf~ for a confidential interview. Dur
Ing ~he I~tervie,:"" the DDA program is 
explained In detaIl, and the individual's right 
to elect .whether to enroll or to require the 
pros:~utlOn to test the sufficiency of ii:s case 
by fl!lng charges with the court is carefully 
explained. The defendant is given a form to 
read about constitutional rights (or the coun
selor may read it aloud), and the individual 
th~n completes a constitutional rights question
naire. 

During the interview, the counselor takes a 
careful history of drug usage, but also 
attempts to assess the defendant's attitude 
~oward cooperation with DDA and adjustment 
In. all. areas of the individual's life and notes 
thiS I.nformation on an agency form. The 
s:v:rJty of the previous arrest and/or con
viction record and the nature of the complaint 
are also examined. 

The DDA intake counselor then decides if 
the candidate is suitable for DDA and if 
so, wh~ther there is a need for educati~nal 
counseling, outpati7nt therapy, or inpatient 
treatment, and which community treatment 
program would be appropriate. The recom
mended treatment plan is then discussed with 
the d~fen.dant. If he or she agrees to partici
pate In lieu of prosecution, a standard form 
for the prosecutor's record is signed, stating 
agreement to seek treatment with the recom
m.ended agency. The defendant then also 
signs a release of information form, allowing 
DDA ~o send ~elected performance and attend
anc.e informatIOn to the County Prosecutor's 
Office and other designated agencies. 

The counselor. calls the community treatment 
agency to which the new divertee will be 
referred and sets up an appointment Thu 
the DDA pa:ticipant knows before leavingS, 
the ~DA office the date, time, and place of 
the first appointment with the treatment pro
gram. 
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The DDA intake counselor sends copies of 
the evaluation forms to the treatment agency. 
I f the cI ient does not keep the scheduled 
appointment, the treatment agency notifies 
DDA of this fact. If the client does keep 
the appointment, the proposed treatment plan 
and the name of the divertee's treatment coun
selor are returned to DDA. 

After the interviews, a clinical psychologist 
reviews the DDA intake counselors' writeups 
to insu re that cI ients with serious emotional 
and adjustment problems that might warrant 
a psych iatric or psychological assessment 
receive appropriate referrals. DDA notifies 
the county prosecutor of all enrollments fol
lowing the acceptance by both the prospective 
divertee and the program. Individuals who 
are not considered suitable, or who elect upon 
further reflection to pursue their case in 
court, are referred back to the county prose
cutor's office for renewed criminal justice 
processing. This diversion practice is illus
trated in exhibit 4. 

Followup and termination 

After a DDA client has begun treatment with 
the community treatment agency to which refer
red, the individual is required to report to a 
ODA counselor monthly for an assessment of 
progress. The DDA counselor also receives 
monthly reports from the servicing treatment 
agency. 

I f the cI ient is havi ng di fficulties with educa
tional or vocational problems, he or she may 
be referred to the vocational and rehabilitation 
specialist at the County DDA Intake, Assess
ment and Referral Center. 

TM DDA staff receives copies of police arrest 
sheets, and if a client is arrested, this is 
grounds for termination from the DDA program 
and return for prosecution. A DDA program 
participant who is convicted of a felony is 
automatically terminated from the program 
and the case retu rned to the prosecutor. 

The DDA program coordinator estimates that 
about 90 percent of clients are in treatment 
for a period of 9 to 10 months. If a client 
successfully completes the treatment pre
scribed by DDA, a "termination request 
notice" is sent to the county prosecutor's 
office. If the request is granted, and the 
cI ient is a fi rst offender, a "request fo r 
expungement of fingerprints" is sent to the 
police department responsible for the arrest, 
requesting the return of local, State, and 
FBI arrest records. (The prosecutor has 
legal authority to expunge records for first 
offenders.) When the police receive these 
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records, they are forwarded to DDA, and 
DDA then gives them to the client. 

If a DDA participant already has a conviction 
record, an entry is made on the arrest rec
ords that the complaint for which the person 
was referred to DDA was dismissed. Arrest 
records. are not, however, expu nged. 

Treatment Alternatives to Street 
Crime, Marin County, California 

Marin County was one of the first communities 
in the Nation to accept the federally designed 
and funded criminal justice/drug treatment 
initiative called Treatment Alternatives to 
Street Crime (T ASC) . A 3-year pilot T ASC 
pr'ogram was implemented in 1973 with Law 
Enforcement Assistance Administration (LEAA) 
funds. The overall purpose of the program 
was to build improved linkages between the 
criminal justice and treatment communities so 
as to better identify, refer, and monitor drug
abusing defendants coming through the 
county's criminal courts. The overall empha
sis of the national T ASC program of those 
early years was the identification and rehabili
tation of heroin addicts. But because the 
drug abuse problem in Marin County even 
then was not solely a heroin problem, a poly
drug abuse orientation for Marin County T ASC 
was present from its inception. As a corol
lary, Marin County T ASC developed linkages 
early on with a wide variety of community
based treatment programs of all modalities 
and did not overemphasize reliance on metha
done treatment. These factors, coupled with 
Marin County's tolerance for innovation and 
experimentation and the array of local treat
ment resources already available to draw upon 
(something not always present in communities 
attempting to implement TASC), tended to 
make the county's TASC program unique 
among early TASC efforts. 

In 1975, after completion of an independent 
evaluation by an outside party, the Marin 
County Board of Supervisors voted unani
mously to institutional ize T ASC in the county 
Department of Health and Human Services. 
In 1977, the county Health and Human Serv
ices director lodged TASC in the Drug Unit 
of Community Mental Health Services, with 
the TASC program director reporting directly 
to the county Drug Administrator. 

T ASC was successful in not only gaining the 
support and cooperation of criminal justice 
officials at the program's inception but also 
in expanding such interaction and communica
tion over the years. Strong commitments for 
interagency cooperation that the initial pro
gram di rector established with department 
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hea~s in corrections and in the treatment com
mUnity were broadened by his successors after 
1976. Similar linkages were built, through 
personal contacts and proven rehabilitative 
:esults in individual case referrals, with all 
Judges of the Municipal Court the newly 
elected sheriff and newly elected district 
att.orney, as well as with individual police 
ch lefs, defens,e attorneys, and line probation 
and parole officers. 

T ASC operations in the context of 
Marin County's drug abuse problem 

By all accounts Marin County has a serious 
drug abuse probl:m. The geographic position 
o,f the countr: fa~I.litates illicit drug distribu
tIOn and availability. Its proximity to the 
port of S~n Francisco, and thus to Pacific 

. ship t.rafflc, as well as its own irregular 
~horellne of remote bays and inlets, results 
I~ a . nU~ber of major ill icit drug import and 
distribution routes running through the 
county. 

A;iditional factors that have contributed to a 
high degree of drug abuse in Marin County 
are the extreme affluence of its population 
and the dispropor.tionate number of juveniles 
a~d young adults amo 9 its residents. Recre
a.tlOnal drug use in such age groups carries 
Iltt.le. or ,no social stigma, and, according to 
officials Interviewed, is the rule rather than 
the ex.ception. Even among older, more con
~ervatlve county residents, substance abuse 
IS. commo.~. Alcohol--alone or in combination 
with mariJuana, speed, or c:ocaine--is by far 
the most common drug abuse problem in the 
cou.nty and. occurs heavily in all age and 
socioeconOmic categories. 

Second in. frequ~ncy only to alcohol as a drug 
?f abu.se In Marin County is cocaine. Officials 
interviewed in~icate~ that snorting of cocaine 
by ad~lts a~d Ju~enlles alike is commonplace, 
often. In conjunctIOn With alcohol consumption. 
~e~plte ~he affluence of the community, acqui
sitive crimes such as home and auto burglaries 
are often .directly traceable to efforts to steal 
the drug Itself or to steal property with which 
to purchase it. The use of methamphetamines 
and ph~ncyclidine (PCP), once of epidemic 
proportions in the county, has reportedly 
fallen. off d~astically due to public education 
campaigns, Including public service announce
ments about the hazards of speed and PCP. 

Heroin use, wh ile never the primary drug 
abu~e problem, remains a serious concern in 
Marin County. By means of the "Baden for
mula," the county coroner in 1977 estimated 
that there» were 6 ,000 heroin addicts in the 
county. 1 hough here, as elsewhere, poly-
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drug abuse patterns in recent years have 
superseded previous haroin abuse patterns 
(d~e larg~I'y to, n0!1availability of the latter), 
poll~e offiCials indicate that heroin abuse is 
ag~1n on, the rise in M.3rin County. It is 
believed that this is partially due to a turning 
away ~rom the use of speed and PCP. How
ev~r: It has been suggested that organ ized 
criminal. elements from Mexico have recently 
moved. Into the county and in the process 
have Increased the availability of and demand 
for Mexican "brown" heroin. 

D,espite its e,xceptional affluence and a permis
sive community attitude toward psychoactive 
drug u:;e, ~he con.nection between drug abuse 
and. crime In Marin County is a real one. 
During 1977 40 percent of the approximately 
8,000 adult arrestees booked into the Marin 
County. Jail were charged with direct drug 
possessIOn or publ ic intoxication offenses 
and another 16.5 percent were charged with 
drug-related property crimes. 

Interface with primary 
r.riminal justice actors 

~her~ exist 14 separate law enforcement agen
cies In .the county, 12 of which are independ
ent police departments of various incorporated 
towns. Typically, each consists of 20 to 30 
s~orn, . Uniformed officers, as well as a juve
nile officer ~md administrative personnel, and 
are responsible for enforcing State, county 
a!",d local laws within their respective jurisdic
tIOns of 12,000 to 30,000 persons. 

In addition, State and national parks in the 
county ,c?~e under the law enforcement 
responsibility of the California State Police 
and the. U: S .. ~ark Service, respectively. 
Shared JUrisdiction with the county sheriff's 
office occurs in these cases. 

Finally, t~~ Marin County sheriff's office has 
broad p.ollclng responsibilities. The office is 
responslbl~ for administering the county jail, 
for patrolling county highways, and for gen
eral law enforcement in all unincorporated 
areas. The office has a strength of 150 
employees~ of which approximately 65 are 
patrol offl<:ers, 2 are juvenile officers, 1 
heads a. c.rlme prevention unit, and the rest 
are administrative personnel. 

Occasionally, the various local police depart
ments and the Marin County Sheriffs Office 
have not worke? well together. Relations 
be~een the various local pol ice departments 
whl.ch are. lo~sely organized through the Marin 
Pol.lce Chiefs Association, and the sheriffs 
office have reportedly improved. 

All prosecutions for adult and juvenile misde
meanor and felony violations of State and 
county laws are the responsibility of the Marin 
County District Attorney's Office. With the 
recent election of a new district attorney who 
had previously been an assistant prosecutor 
in the office, a shift to more progressive poli
cies, including more widespread use of diver
sion, has been observed. 

Felony trials are the responsibility of the 
Superior Court for Marin County, which con
sists 9f six judges. Misdemeanor trials, as 
well as all arraignments and preliminary hear
ings, are the responsibility of the Marin 
County Municipal Court. The latter consists 
of four judges plus a juvenile hearing magis
trate. 

Goals and objectives of the 
Marin County TASC 

The general goals and objectives of Marin 
County T ASC are as follows: 

• To provide screening, diagnostic assess
ment, advocacy, intervention counseling, 
referral, and followup services for sub
stance abusers, with special emphasis on 
those involved with the criminal justice 
system. 

• To interface and coordinate the efforts of 
Marin County criminal justice agencies with 
those of the community's drug treatment 
programs and thus provide an integrated, 
unified system for the rehabilitation of 
offenders. 

• As an outgrowth of this intervention and 
coordination, to have an impact on the 
system to assist individual offenders to 
make changes, thereby reducing recidivism, 
and by an ongoing process of advocacy 
and education to steer the criminal justice 
process away from heavy rei iance on incar
ceration and the punitive approaches that 
have demonstrated their ineffectiveness in 
changing human behavior. 

In order to realize these goals, T ASC has 
implemented three separate service compon
ents: 

• The Sentence Alternative Program, for 
post-conviction probation and parole cI i
ents. 

o The Penal Code section 1 000 Pre-Trial 
Diversion Program, for post-arraignment 
diversion referrals from court and prose
cutor. 
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• The Information and Consultation Service, 
which, aside from performing a community 
education function concerning aspects of 
drug abuse, provides case consultation 
and accepts Hinformal" referrals for serv
ices from area pol ice departments, sherifi i !:. 

deputies, private attorneys, etc. 

Pre-arrest and pre-charge police referrals 
would fall within the Information and Consulta
tion Service function, though referrals to 
T ASC for services through this channel are 
not processed differently from those who enter 
through the other two avenues. The flexibil
ity of a linkage mechanism such as TASC lies 
in its ability and willingness to accept refer
rals at any and all points in the criminal jus
tice process and to diagnose, refer, and moni
tor them equally effectively, regardless of 
the source of intake. This is illustrated by 
the recent interest in early diversion demon
strated by va rious county pol ice departments 
and the sheriff's office, to which TASC has 
responded by accepting "informal" pre-charge 
referrals, as described above. 

Special goals and purposes of pre-charge 
police referral, as articulated by pol ice offi
cials interviewed, are as follows: 

• To counter the overbroad reach of the 
criminal law in situational encounters 
between police and otherwise law-abiding 
persons who come into conflict with the 
law as a result of being under the influ
ence of drugs. 

o To further departmental crime prevention 
goals by early identification and referrals 
to treatment of drug abusers, who are 
comparatively more likely to recidivate than 
other offenders in the absence of treat
ment. 

• To use the opportunity of an arrest to 
"jolt" substance abusers into confronting 
their problem and to bring a degree of 
pressure to bear on them to seek treat
ment. 

Arrest and referral 

Police and sheriffs office referrals to T ASC 
are not part of the "core" TASC program, 
i.e., sentencing alternative 01" P.C. section 
1000 court diversion cases. Moreover, they 
are not formal referrals in that there is no 
paperwork sent to T ASC initiating the refer
ral nor is there an enforceable criminal justice 
hold on the client, nor a required term of 
treatment. Referrals are made by uniformed 
and plainclothes officers, in lieu of arrest 
(least common), in lieu of booking (utilizing 
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the mechanism of Penal Code section 849(b) 
"hold"--which permits drug addicts to be held 
for up to 36 hours for medical purposes), 
and/or post-booking but pre-filing. In each 
instance the procedure is generally the same: 
The apprehending officer or the chief calls 
T ASC and asks a staff member to come to 
the jail to do a diagnosis and referral inter
view or releases the d~fp,ndant on the condi
tion he or she reports to T ASC and so informs 
T ASC by telephone. Exhibit 5 illustrates 
this process. 

A pre-placed interview that does result in a 
diagnostic assessment precedeS-a referral in 
each instance of pol ice pre-charge, as it does 
for other kinds of referrals. Such a pre
placement assessment can occur either at the 
jai I, if the defendant is still in custody, or 
at the ~entral T ASC office, if already released. 
Thereafter, r'=ferral for treatment to the 
selected private sector treatment program 
occurs. 

Review and termination 

Given the nature of pre-charge police refer
rals to TASC, neither can fixed term in treat
ment be required nor can a real criminal 
justice hold on the diverted defendant be sus
tained. Indeed, for this reason, as weJJ as 
because he feels that the practice of pol ice 
diversion invades the domain of prosecutorial 
discretion, the county district attorney does 
not advocate the practice in adult criminal 
cases. Sheriff's deputies interviewed cited 
the effectiveness of the practice as a crime 
prevention technique in which the arrested 
drug abuser is known personally to the offi-
cer. Giveri the small size of most Marin 
County communities and police departments, 
as well as the moral authority of the police, 
the deterrent effect of the practice is reported 
to be effective when coupled with r'egular 
followup. 

In this regard, regular foJJowup with TASC 
and, in turn, the defendant, by the appre
hending officer is facilitated by requiring 
releases of treatment progress information to 
the arresting officer and by T ASC's willing
ness to act as go-between for the police offi
cer and the treatment program with regard 
to "informal" assessments of progress. 

"602" Youth Diversion in Marin County, 
California: Novato and San Anselm(j 

Under the statutory authority of California 
Welfare and I nstitutions Code sections 601 
and 602, local police departments have broad 
discretion to divert rather than to refer to 
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juvenile HaJJ (e.g., book) on a wide range 
of status offenses (601 diversion) as weJJ as 
juvenile misdemeanors and felonies (602 diver
sion). Given the volume of serious juvenile 
property crime in the county, as well as drug 
possession and sale, 602 pre-charge diversion 
is a significant dispositional option and one 
that is widely used, though differently applied 
in different communities. 80th the Novato 
Youth Service Bureau (YSB) and the Depart
mental Probation Program of the San Anselmo 
Police Department are examples of 602 diver
sion in operation, in both instances diverting 
significant numbers of drug- and alcohol
abusing juveniles annuaJJy. Exhibit 6 illus
trates this process for Novato, which closely 
parallels that for San Anselmo as well. 

In terms of origin and development, the 
Novato program was established in 1973, 
partly in response to the rise in the propor
tion of serious crime caused by juveniles and 
partly to act as a social-service-oriented 
"buffer" between the typically hardline Novato 
uniformed patrol officers and juvenile arres
tees. The program views itself as totally 
separate functionally from the law enforcement 
responsibilities of the uniformed force though 
the youth counselor (i.e., program director) 
is a sworn officer. Strict confidentiality of 
inform~~:on received from clients is maintained, 
and the YSB is separately housed and man
aged. In contrast, the San Anselmo Police 
Department's response to the section 602 man
date was to implement a diversion process 
rather than program. Housed in police 
department offices, Departmental Probation is 
administered by a youth officer whose law 
enforcement and counseling roles are equally 
visible. The youth officer admits to using 
the threat of renewed prosecution not only 
to insure compliance with the conditions of 
diversion but to obtain information about other 
juvenile crime in the community. 

"602" youth diversion in the context 
of Marin County's drug abuse problem 

As noted earlier in the description of the 
Marin County TASC program, drug abuse 
among adults and juveniles in the county is 
widespread and grOWing. Further, law 
enforcement officials estimate that more than 
half the crime in the county is drug related. 
Significantly, most of this crime--one youth 
officer interviewed suggested 70 percent--is 
committed by juveniles. 

Indeed street crime in Marin County is largely 
juvenile crime. Aside from possession of 
illegal substances, which in some communities 
constitutes the largest single category of non
status offense juvenile crime, burglaries, 

shoplifting, and vandalism make up the bulk 
of juvenile 602 offenses, i.e" the equivalent 
of misdemeanors and felonies for adults. It 
has been estimated that 53 percent of all bur
glaries are committed by juveniles, that 70 
percent of aJJ juvenile burglaries are drug 
related, and that 50 percent of aJJ juvenile 
602 offenses are drug related. 

Primary criminal justice actors 

As noted in the earlier discussion of police 
referrals to the Marin County T ASC program, 
there exist 14 separate local police depart
ments in the county, 1 for each incorporated 
area, plus the county sheriff's office, which 
has law enforcement responsibility for aJJ unin
corporated areas. Each derives juvenile pre
charge diversion authority from statutory 
sections 601 (status offenses) and 602 (misde
meanor and felony offenses) of the Welfare 
and Institutions Code, as noted earlier. 

Within this broad mandate to divert selected 
offenders prior to juvenile intake (booking), 
e",ch pol ice depa rtment in the State has broad 
di scretion with rega rd to implementation proce
dures, and s':';vice delivery for diverted 
youths. The two police departments selected, 
Novato and San Anselmo, were chosen in part 
because both have given serious attention to 
the development of pre-charge juvenile diver
sion programs. In addition, however, these 
two departments have approached implementa
tion of their section 602 mandates very differ
ently. They were thus also selected for site 
visits and description so as to illustrate con
trasting approaches. 

Goals and objectives of 
"602" police diversion 

As laid out in its 1975-1978 report and as 
articulated by the Youth Service Bureau's 
(Ii rector, the goal s of the Nova to YS B are as 
follows: 

Q To establish a local, noninvestigative youth
serving unit designed to accept pol ice and 
community referrals for diversion away 
from the juvenile justice system. 

• To establish a counseling program for 
youths and families to address 

/ .. 

delinquent and/or antisocial behavior 
on the part of a youth, and 

underlying issues and conflict within 
a family that may be prompting the 
youth's behavior. 
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• To establish a program aimed at delin
quency prevention and youth development, 
singularly and in cooperation with other 
public and private agendes. 

• To promote public relations among the 
police, youths, and community and to serve 
as an informational sou.ce for youth-related 
issues. 

In order to achieve these goals, the Novato 
YS 8 I now in its sixth yea r of operation, 
screens almost all juvenile cases for diversion, 
accepting roughly 80 percent. Specific FY 
1978-1979 project objec.tives include--

• Maintenance of an initial Probation Depart
ment referral rate (i.e., diversion rejection 
rate) at less than 20 percent of total juve
nile arrests; 

• Maintenance of an 83 percent perception 
of "helpfulness" among surveyed juveniles 
and parents; 

• Maintenance of client recidivism at 6 per
cent or less; and 

• Maintenance of referrals from other than 
police sources at 10 percent of total diver
tee pr.pulation. 

In contrast, the articulated goals and pur
poses of the Departmental Probation Program 
of the San Anselmo Police Department are ori
ented more toward law enforcement and case 
management: 

• To screen and divert from the juvenile 
Hall (i.e., booking) all but the most incor
rigi ble repeat offende rs. 

• To utilize the mechanism of Departmental 
Probation to "hold a hammer" over the 
head of a diverted juvenile and thereby 
to facilitate adherence to a program of 
counseling and monitoring by the youth 
officer. 

• To provide counseling and social servic~ 
referrals, CiS needed, to juvenile divertees. 

Initiatior'i of th.:: diversion process 

In Novato, a town of 40,000 persons with 52 
uniformed officers, 3 procedural situations 
can result from the apprehension of a juve
nile. These are as follows: 

• The juvenile can be taken into custody 
and transported to Juvenile Hall for book
ing. Thereafter the case may be referred 
to probation, which decides whether to 
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seek petitioning by the pl"osecutor or to 
informally adjust. 

\I The juvenile, though technically arrested, 
can be simply reprimanded and released 
to parental custody. The case is then 
closed. 

• The juvenile can be issued a citation to 
appear at the Youth Service Bureau (YSB), 
in the company of his or her parents. 

Many first encounters result in the second 
course of action.' As a rule, only chronic 
recidivists are cited to Juvenile Hall; many 
first encounters result in a reprimand and 
release. The bulk of juvenile arrests, how
ever, go to YSB via citation. (Exhibit 6 
illustrates this process.) 

In San Anselmo, Q town of 14,500 persons 
with 17 sworn officers, all juvenile arrests 
are referred automatically to the juvenile offi
cer, except for first encounters, which, as 
in Novato, generally result in reprimanc and 
release. The juvenile officer makes all deci
sions to refer to Juvenile Hall, generally on 
the same criteria as used in Novato. The 
referral to the juvenile officer can be custod
ial or citation release. During the 1979-1980 
school year, the San Anselmo youth officer 
plans to provide a book of citations to the 
principal of the local high school, who will 
util ize them as would an apprehending pol ice 
officer. 

Service delivery and counseling 

Both the YSB and the Department Probation 
Program rely primarily on counseling and 
supervision by the youth officers. Referrals 
out for services from YSB tend to be to educa
tion and prevention services located in and 
around Novato. Alcohol education and treat
ment programs are also utilized. 

As is the case with the Novato program, refer
rals for services by the Departmental Proba
tion Program tend to be to specialized juvenile 
prevention and education programs. However, 
because the incidence and prevalence of non
marijuana drug abuse in San Anselmo is higher 
than in Novato, referrals for drug treatment 
are also commonly made. 

Review and termination 

Tennination from the Novato YSB does not 
Occur after a fixed term but, rather, is a 
treatment or social service decision geared to 
the needs and progress of the individual cli
ent. In contrast, departmental probation in 
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San Anselmo is generally for a fixed term of 
months--typic:ally 6--and features mandatory 
monthly check ins. 

For both programs, satisfactory compliance 
for the stated term of participation results in 
dropping of charges and no record of the 
arrest being made outside the police depart
ment. Failure to satisfactorily complete diver
sion or a rearrest can result in termination 
and a return of the case to juvenile intake 
for formal juvenile justice processing. 

With rega rd to periodic reviews of progress, 
length of time in diversion, and general crime 
prevention orientation, the YSB's philosophy 
parallels that of pol ice officers utilizing T ASC. 
However, the YSB always has the option-
albeit seldom exercised for philosophical and 
logistical reasons--to revoke diversion and 
refer the case to juvenile probation for 
renewed prosecution. The extent to which 
that has had an impact on diversion perform
ance by clients over the years is not known, 
though the high retention and successful com
pletion rates for the program strongly suggest 
this factor has a bearing. The case review 
and termination process for the San Anselmo 
program is more akin to that found in post
arraignment adult diversion: Regular report
ing requirements for a fixed term result in 
dropping of charges or renewed prosecution. 

Staffing and budget 

The Novato YSB maintains a staffing pattern 
consisting of a plainclothes youth officer, 
who functions as the counseling t1irector; a 
professional (I icensed) counselor, with a mas
ter's degree in guidance and counseling; 
three student interns who are working toward 
their master's degrees in the same field; and 
a full-time secretary. Like TASC, the YSB 
was impacted by Proposition 13 and currently 
depends on "AB 90" State monies, plus CET A 
funds, to justice agencies to offset Proposi
tion 13's effects. 

In contrast to the tWo mod':;ls described above, 
the San Anselmo program consists of a single 
full-time youth officer, who is a sworn officer 
salaried out of department funds and who is 
requi red to rely on general department physi
cal facilities and clerical staff. No adverse 
effect from Proposition 13 or other budget 
cuts was reported imminent. Staffing and 
budget are the minimum necessary to perform 
the function, although the addition of a social 
workerlintern to assist the youth officer is 
in the planning stage. 

. . , 

Social Action Workshop, Philadelphia 

The Social Action Workshop was begun in. 
1973. In 1974, the Managing Director's Office 
of the Philadelphia Department of Public Wel
fare began funding, and the program has 
continued to operate under its auspice.s. The 
Workshop thus is a secondary pr:ventlOn. pro
gram funded by t.he .Ci~ of Phlladelph.la. _ 
Its predominant objective IS to help the j~ve 
nile who is beginning to take psychoact~ve 
drugs "recreationally" to find con~tructl,:,e 
alterrlative activities that prevent Increasing 
reliance on drugs. Many of the youths 
involved in the program have been referred 
by police as an alternative to arrest .. Oth~rs 
have been referred by schools, the Juvenile 
court, or through friends. 

The Social Action Workshop was originally 
designed to offer prevention services only to 
adolescents and young adults with drug a~d 
alcohol problems. However, the W...orks~op s 
Teens in Action Program has recencly. Widened 
its clientele to include adolescents ~Nlthout 
significant adjustment problems. ThiS c~ange 
means that youths referred by the poll~e 
mingle not only with "problem" youths with 
similar problems referred from other s.ources, 
but also with youths who are community and 
school leaders and, thus, excellent role ~od
els. The two components--Teen.s in Action, 
which is the helping service Unit for drug
involved youths discussed here, and an alco
hol prevention program for young adults--work 
cooperatively in individual cases to advance 
overall program goals. 

The Social Action Workshop's treatment pro-: 
gram is based on a drug-free, nontherapeutlc 
"social action" approach that advocates chang
ing a person's surrounding situation .in order 
to change the individual. Through involve
ment in seminars and work study progr?ms 
and field trips to other cities~ the S~cl.al 
Action Workshop's Teens in Action participants 
are exposed to experiences designed .to widen 
their horizons, challenge t,hem, and Increase 
their competency in dealing with ad?lescent 
development tas.ks. The program IS n?t 
designed to deal with hardcore drug addlct~. 
Therefore, participants referr,:;d. by the p~llce 
are usually having difficulties with presc.rlp
tion drugs or marijuana and have been pl~ked 
up on first-time possession or sale complaints. 

Juvenile drug abuse in Philadelphia 

Social Action Workshop treatment personnel 
report that young people througho~t the, 
Philadelphia metropolitan area are uSing mari
juana, PCP, pills, and alcohol. They and 
pol ice have noted increasing usage in the 
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schools and at local teenage hangouts such 
as fast food restaurants in urban and ~ub
urban neighborhoods. Parents, espeCially 
the more affluent ones, often are unaware or 
their ch ildren's involvement with drugs, or 
if they are aware of a drug ~rob!em, are. 
uncertain about how to deal With It. T~elr 
child's pending arrest and a con~rontat.lOn 
with detectives of the Philadelphia. Police 
Department's Narcotics Unit are tYPically trau
matic for parents. 

Police pre-arrest diversion to 
the Social Action Workshop 

About half the clients in the Social Action 
Workshop are referred by pol ice. ~Ithough 
this system of referral is informal, It results 
in a steady flow of clients to the program. 

A juvenile's entrance into the Philadelph.ia 
juvenile justice system for a. dr.ug complaint 
begins with a pol ice officer finding the y~lIth 
in possession of an illegal drug. The.offlc~r. 
then brings the juvenile to the Nar.cotlcs. DIVI
sion of police headquarters for. an I~tervlew, 
with his or her parents, by a Juvenile narcot
ics officer; no arrest in the official sense 
has yet occurred. T here are presently three 
teams of two officers each aSSigned to JlI,ve
ni Ie Na rcotics. N one of them wears a uniform. 
When a youth is brought in on a drug c.o~
plaint the narcotics officer on duty notifies 
the p~rents to report to the pol ice station, 
investigates the youth's prior arrest, record, 
and processes the evidence by sendln~ the 
drugs to the laboratory for analYSIS. 

When the parents arrive, the par~nts and 
the juvenile are apprised of their rights, and 
they sign a form acknowledging this. The 
officer then helps the family work throu~h 
the reality of the juvenile's involvement With 
drugs. Pol ice try to focus on the fact th,at 
the family has a problem, rather than plaCing 
all blame on the juvenile. 

If after the interview the officer decides to 
arrest the youth, the paperwork is proc~ssed 
and the child is sent to the Youth Se.r':'lce: 
Center (booking center), where a deCISion ~s 
made whether or not the child will be held In 
detention. The next day a prelim.inary ~ear
ing is held, attended by a probatl?n of~lcer, 
a police representative, the juvenile, hiS ~r 
her parents, and a stenographer. The. police 
report is read, and the case ~ay ,be adjusted 
or sent to the Family Court DIVISIO~. .If ~he 
case is sent to Family Court, an adjudicative 
hearing is held 5 to 6 weeks later. If the 
juvenile is placed on probation, he or she 
will be assigned to a probation officer whose 
caseload consists of 300 to 400 cases. 
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If, on the other hand, the youth appears to 
be a good candidate for referral to the Social 
Action Workshop, rather than for processing 
through the court system, the polke officer 
gives the parent information about the pro
gram and sends the juvenile home with a 
warning. If such a referral is made, the 
police officer makes out a formal police contact 
record, but there is no record made of an 
arrest. He or she then notifies the Social 
Action Workshop of the referral and maintains 
contact with the program about the progress 
of the juvenile. Exh ibit 7 illustrates this 
pre-arrest police diversion process. 

In Philadelphia the court system is so over
burdened with cases that minor drug com
plaints receive little attention. The strategy 
of pol ice referral of drug Uses to the Social 
Action Workshop often means that the drug
abusing individual receives more and quicker 
treatment attention than if processed through 
the court system. The court system thus is 
reI ieved of processing first-time offenders 
who do not have serious drug problems but 
who do have supportive community ties. 

The strategy of police offker referral appears 
to make efficient Use of personnel experienced 
in detecting drug addiction. During inter
views, an experienced juvenile narcotics offi
cer can gain an impression about the severity 
of a youth's problem with drugs and about 
the stability of the youth's family, and can 
utilize this information to make an educated 
judgment about the advisability of channeling 
a youth into the criminal justice system or 
into the drug abuse treatment system. The 
officer can also use the interview to counsel 
the parents of youths with drug problems, 
helping these parents work through their 
reactions to the situation, educating them 
about the realities of drug abuse, and recom
mending possible courses of action. The 
pol ice officer who decides to refer a case to 
the Social Action Workshop can also talk with 
the family about the reasons for the referral 
and what they might expect from the program. 

Social Action Workshop intake process 

The diverting narcotics unit detective calls 
the Social Action Workshop to inform staff 
about each referral made to it. As noted 
above, however, the parents of the juvenile 
are required by police to call to make an 
appointment to talk with a counselor about 
their ch ild's participation in the program. 
When parents call for an appointment, the 
counselor talks with them by phone and 
arranges an intake interview. The initial 
interview mayor may not include the juvenile. 
After this intake interview, at which time 
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limited releases of information for police are 
presented to and signed by the parents as 
well as by the juvenile, participation in the 
program commences. 

Service del ivery process 

Participation in the Social Action Workshop is 
based on the premise that if a juvenile has a 
drug problem, there is generally an environ
mental problem present. If the context of 
social interaction can be changed, the individ
uafls antisocial or dysfunctional behavior, 
including drug usage, will also change. 
Treatment activities are designed to be non
stigmatizing and to provide positive experi
ences that help youths develop skills that 
will assist in achieving social adulthood. 

Activities planned by the Social Action 
Workshop staff include 4-day seminars in 
Washington, D. C., or New York City, summer 
minicourses, and volunteer work activity. 
These programs are meant to be stimulating 
and attractive to a general youth population 
and to attract a variety of types of partici
pants. In fact, why or how a juvenile became 
involved in the program--whether referred 
by the juvenile justice system or as a volun
tary walk-in--is not focused on during these 
Teens in Action activities. 

The 4-day semina rs each feature a topic of 
concern to contemporary society. Topics in 
the past have included energy, human rights, 
world population, world hunger, world peace, 
etc. About 20 youths are enrolled for each 
trip, each paying a low fee for food and lodg
ing. Emphasis is placed on the students' 
assuming responsibility for arranging their 
own transportation, selecting their own food, 
etc. 

During the first day in New York City or 
Washington, seminar participants tour the 
city. They are then assigned to teams, and 
each team is given a schedule of interviews 
previously arranged by Social Action Workshop 
staff with experts on the seminar topics. 
For example, in Washington, teams often inter
view Senators and Representatives, and in 
New York they talk with diplomats at the 
United Nations. The team conducts interviews 
as a group and then reports back to the 
larger group in the evenings about what they 
have learned. Each team's performance is 
scored on team cooperation and on the team's 
ability to utilize each team member. The win
ning team later discusses its experiences in 
the seminar on a local Phi/adelphia radio show, 
or is interviewed for a newspaper article, or 
receives some similar prize. 

Minicourses are offered during the summer. 
These meet two or three times a week and 
follow the format of the seminars in term.s of 
teams and interviewing. Ho,,:,ever ~ all fle.ld 
experiences here take place In PhIladelphIa. 
For example, a course on energ~ mig~t i~clude 
field trips to a nuclear plant, 011 refrnerres, 
or the like. 

Since seminar participants are not charged 
tuition, they are expected to do 1 ~ hour~ of 
volunteer work, either at the SocIal ActIon 
Workshop or with other programs, after par
ticipation in a seminar. 

The seminars and work/study program are 
seen as providing teens with a numbe.r of 
opportunities to experience and experIment 
with new ways of interacting that are con
ducive to achieving social adulthood. These 
include--

• 

• 

• 

• 

Opportunities to be responsible. and act i~ 
a mature fashion away from theIr parents, 

Being exposed to new ki ~ds of ca:eers 
they can pursue and gainrng experiences. 
that become part of their resume for applI
cation for college; 

Providing the opportunities. to make friends 
with students from many dIfferent back
grounds, enabling some teens to ma.ke. the 
transition from their previous assocIatIons 
with adolescents with little ambition ~o 
associations with teens who are handlrng 
their lives responsibly; and 

Providing teens the opportunity to make. 
worthwh ile contributions to theIr communrty. 

Revi ew and termi nation 

During these activities, So~i~1 Action ~~rksh,oP 
counselors observe the indIVIdual partIcIpant s 
functioning and may consult with the parents 
about the youth's coping skills. Counselors 
often give parents helpful information about 
their children, and may work with .parents to 
assist them in changing situations In the ~ome 
so that youths will continue to develop skIlls 
necessary to mature into social adu.'thood. 
For pre-arrest divertees, the referrrn~ Nar
cotics Unit detective is kept generally Informed 
of the progress and participation level of the 
juvenile referred. 

If a juvenile's problems become increasingly 
serious, counselors may help t~e par~n.ts. ~on
tact the court about filing an rn.corrlgl~lllty 
complaint. While the complaint IS. pending, 
the staff often continue to work WIth the fam
ily, and may suggest that parents keep a log 
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of the youth's activities to help motiva~e the 
youngster to improve and also to provIde a 
record of the youth's actions for the court. 

If participation in the program as ~greed ~o 
is not kept up, police have the optIon to fIle 
the arrest and refer the juvenile to the ~outh 
Services Center (juvenile intake, or booking) 
for formal juvenile justice proceedings. In 
fact this seldom happens, except in instances 
of serious re-arrest, due to the press of other 
juvenile cases. 

Staffing and budget 

Present staffing of the Social Action Wor~shop 
includes a part-time director, two full-t!me 
counselors, a full-time administrative aSSIstant, 
and a part-time secretary. 

The workshop is funded by the Managing. 
Director's Office of the Department of PublIC 
Welfare for the city of Philadelphia. Out of 
the program's 1978-1979 budget of $~4 ,000: 
about $46,000 is used for the Teens an ActIon 
program. 

Community Arbitration Program, 
Baltimore County, Maryland 

Community Arbitration is an early d.ivers.ionary 
case-processing technique where?y. rndlvlduals 
charged with offenses and the vIctIms or .com
plainants in the case come before a hearmg 
officer--the arbitrator--who is empowered by 
a delegation of authority to hear the .facts, 
air the grievances, and propose: n~t Impose, 
a resolution. Should the partIes rnvolve.d 
accept the proposed resolution, whi~h tYPIcally 
involves restitution and/or communIty work 
service by the defendant to a degree mutually 
acceptable the arbitrator is empowered to so 
rule in the case, thereby making a formal 
disposition of the matter. 

I n ad di tion to the above general description 
of the community arbitration model, se~eral 
additional features peculiar to the Baltimore 
County Program are integral features of the 
process observed. In this r:gard, .the proc
ess is initiated by the arresting offIcer, who 
issues a citation to appear at ~ stated date 
and time for an arbitration hearrng before an 
arbitrator who is a member of the local .bar. 
The arbitrator in Baltimore County derlve~ 
power from a delegation of statutory authorIty 
vested in Juvenile Intake. Program staff 
monitor and supervise restitution an.d work 
service requirements but also coun.sel enro~lees 
and make referrals to outside hel prng serVIces, 
including drug and alcohol treatment programs, 
as needed. 
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The Baltimore County Program, begun as a 
pi lot in late 1976, has expanded from one 
storefront office serving three major towns 
in the northwest of the county, to serving 
the entire western half of the county from 
three different offices. During the period 
from inception of the program through Febru
ary 1979, a total of 3,625 cases have been 
referred to arbitration, of which 1,932 were 
enrolled. All misdemeanor cases initiated by 
pol ice in the western hal f of the county are 
now referred automatically to the Community 
Arbitration Program. 

Baltimore County. juvenile 
drug abuse problem 

Baltimore County is a large, populous political 
subdivision of the State that surrounds (but 
does not include) Baltimore City. Geograph
ically adjacent to (and partially lying within) 
the Washington, D.C./Baltimore City corridor 
and Annapolis and other port towns on the 
Chespeake Bay, Baltimore County is at the 
nexus of major east coast drug distribution 
routes. 

Illegal drug abuse in Baltimore County among 
adults and juveniles is widespread and grow
ing. The predominantly blue-collar, ethnically 
diverse areas of the county that are to the 
south, northeast, and northwest of Baltimore 
City evidence serious heroin, amphetamine, 
and PCP problems as well as widespread use, 
especially among juveniles, of inhalants and 
codeine (cough syrup). The more affluent, 
white-collar areas in the north and southwest 
of the county, in contrast, display significant 
illicit usage of cocaine, methaqualone (Quaa
lude), and diazepam (Valium). Marijuana use 
everywhere in the county appears to be wide
spread and growing. 

Juvenile drug abuse, especially in conjunction 
with alcohol abuse, has become a significant 
social problem in Baltimore County. A recent 
newspaper survey in a large county high 
school indicated, via self-reporting techniques, 
that 70 percent of the 230 students inter
viewed had tried marijuana and 94 percent 
had tried alcohol. Of this group, 12.7 per
cent indicated they used marijuana daily, and 
8.3 percent state they consumed alcohol on a 
daily basis. Survey data for juvenile drug 
abuse in Baltimore County are incomplete, at 
best, and self-reporting methodologies may 
encourage underreporting or overreporting 
by interviewees. Such findings over time, 
however, have been an impetus to a hardline 
policy on expulsion and arrest of juvenile 
drug and alcohol users, put into place by 
the county Board of Education earlier in 1977 
and currently in force. 
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In October 1977, the county school superin
tendent instituted a new and' stringent policy 
that mandated suspension and arrest for all 
juveniles found in possession of alcohol or 
illegal drugs on school grounds or at school 
functions. The pol icy requires school person
nel to call county police on all such occasions. 
While police department policy dating from 
January 1978 requires that juveniles charged 
with possession of alcohol, marijuana, or other 
substances of which possession is a misde
meanor not be taken into custody, neverthe
less the pol icy requi res that an apprehension 
be made and a citation (similar to a traffic 
ticket) be issued. In the western portion of 
the county, where Community Arbitration 
funct.ions, the result of this process is that 
all marijuana, amphetamine, and alcohol pos
session cases originating on school premises 
are automatically referred by police to the 
Community Arbitration Program. Concurrent 
with the initiation of such juvenile justice 
proceedings, expulsion hearings before a 
designated pupil personnel officer are also 
scheduled in each instance. For the 1977-1978 
school year, this resulted in 69 expulsions; 
for the 1978-1979 school year (through the 
month of February 1979), 49 such expulsions 
occurred . 

Apart from the fact that possession of mari
juana and other ("'lritrolled substances is a 
criminal offensr; ;r, Maryland, as is the pur
chase of alcohol by a minor, the Baltimore 
County school pol icy has had a di rect and 
significant effect on increasing the scope of 
law enforcement activity (and consequent 
arrests of juveniles) for possession offenses. 
In the absence of Community Arbitration (and, 
to a lesser extent, the diversion program 
called Juvenile Offenders in Need of Super
vision in eastern Baltimore County), all such 
cases would necessarily be referred to the 
already overcrowded Central Juvenile Intake 
in Towson, the county seat. 

Interface with primary 
criminal justice actors 

The State of Maryland since 1970 has bene
fited from a unified, statewide Juvenile Serv
ices Administration (JSA), whose administrator 
!s a legislative appointee with broad policymak
mg powers. JSA administers both Juvenile 
Intake and other court-related services plus 
a va riety of social service outreach programs 
and residential facilities. The Division of 
Court. and Community Services, under which 
Juvenrle Intake and other juvenile justice sys
tem functions fall, is divided for administra
tive pu r,?oses into regional and county offices. 
The BaltImore County office of JSA's Division 
of Court and Community Services is in mo.st 
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respects typical. It administers Juvenile 
Intake from a central office in Towson, which 
interfaces on the one hand with the Maryland 
District Court for Baltimore County (the trial 
court of original jurisdiction for juvenile as 
well as other matters) and, on the other, 
with a variety of community-based, private 
and public sector helping services organiza
tions to which appropriate referrals are made. 

For delinquency cases (misdemeanors and felo
nies, not status offenses) in Baltimore County, 
the traditional process has been for cases 
not lIinformally adjusted ll by Juvenile Intake 
to be referred to the State's Attorney's Office 
for possible prosecution. Should the State's 
Attorney's Office in fact decide to prosecute, 
it then formally files charges with the Juvenile 
Division of the Court (petitioning). Cases 
that go to trial are heard and disposed of in 
most instances by one of three masters (hear
ing officers) with the statutory power of 
magistrates or by the juvenile judge. 

The Community Arbitration Program, though 
adminstratively under the control of JSA's 
Division of Court and Community Services, 
functions autonomously in terms of its intake 
and referral of participants. In this respect, 
interface with various county law enforcement 
agencies is central to its operation. Police 
citation is the sole source of referral to the 
Community Arbitration Program. During the 
fi rst 2 yea rs of operation, 3,408 cases were 
referred via citation. Citations may be issued 
by Baltimore County Police, Maryland State 
Police, and campus police of local colleges. 

Only in the event that participants fail to 
comply satisfactorily with program require
ments or are rearrested while in the program 
would an interface with the routine processing 
paths of the juvenile justice system occur. 
In such instances, a return of the case to 
Central Juvenile Intake for full adversarial 
processing occurs. Exh ibit 8 illustrates the 
diversionary process of Community Arbitration. 

Goals and objectives of the 
Community Arbitration Program 

As stated in its formal grant applications, 
the primary goals and objectives of the Balti
more County Community Arbitration Program 
are as follows: 

• To increase the speed of handling misde
meanor cases from 4 to 6 weeks after the 
offense to 7 working days. 

• To prescribe for those youths who have 
been placed on informal supervision any 
one or a combination of the following pos
sible assignments: 

voluntary work service, 
counseling, 
restitution. 

• To involve the community in direct action 
relative to the juveniVe crime problem 
through volunteerism. 

• To increase complainant participation in 
the handling of Juvenile Services Adminis
tration lIinformal ll case dispositions. 

• To provide an alternative means for the 
police department to handle juvenile offend
ers. 

• To decrease the recidivism rate of those 
juveniles participating in the Rrogram. 

Prime operating goals of arbitration were also 
the most effective selling points of the pro
gram to the citizens of Baltimore County. 
These included--

• The fact that arbitration hearings could 
be scheduled and conducted in a fraction 
of the time it would take to schedule pro
ceedings at the overburdened Central 
Juvenile Intake; 
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• That the arresting officer and the com
plainant or victim, as well as the juvenile 
and his or her parents would be invited 
to attend the hearing and to have input; 

• That satisfactory resolution (arbitration) 
would require the consent of all parties; 

• That the arbitration process instilled more 
of a sense of accountability and respon
sibility in the juvenile than did the informal 
adjustment process at Central Juvenile 
Intake; and 

• That the disposition decision would be made 
locally, not away from the scene. of the 
incident, at JSA in Towson. 

Pol ice citation process 

Each Maryland State Trooper carries a book 
of citations and issues one whenever a juve
nile is apprehended for a misdemeanor. Gen
erally the police issue the citation at the 
scene of the arrest or at the child's home, 
unless a parent cannot be reached, in which 
case the child would be taken to the police 
station and the citation issued there when 
the parent(s) arrive. The officers notes on 
the face of the citation the offense(s) charged 
and the complainant'~ name and address, and 
then obtains by radio a time and date for the 
hearing from a central Community Arbitration 
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docket kept at each stationhouse. Hearings 
are generally scheduled within 5 to 6 working 
days of the apprehension and are scheduled 
for every half hour. The juvenile and a par
ent or guardian must sign the citation at the 
time of apprehension and they keep a copy 
until the hearing. A copy is also given to 
the complainant or victim, especially in cases 
where restitution for personal or property 
damage or loss can be an anticipated require
ment of arbitration. The complainant is 
strongly urged by the police to attend and 
participate in the arbitration hearing. (About 
40 percent of complainants do participate.) 

If the charge is possession of drugs or drug 
paraphernalia, the substance or implement(s) 
is sent to the lab for analysis. If the arrest
ing officer suspects drug usage, he or she 
is encouraged to call the Community A rbitra
tion Program to alert the arbitrator to a pos
sible drug problem. 

T he pol ice repo rt, a 10 ng wi th a copy of the 
citation, is picked up by Community Arbitra
tion personnel and photocopied for the hearing. 
The complete dockets, listing scheduled hear
ings, also are brought to the appropriate local 
office of Community Arbitration. 

Police are not required to attend arbitration 
hearings (except in instances where assault 
on a police officer is charged), although they 
may do so if they wish and are so encouraged. 
More often, rather than attending the hearing, 
police call the program to inform Community 
Arbitration staff about key factors in the case, 
notably drug and alcohol abuse indicators. 

Arbitration hearing and 
the decision to divert 

Exhibit 8 illustrates all possible dispositions 
that may result from the hearing. The arbi
tration hearings are held at a center that is 
located in a setting convenient to reach by 
public transportation. Special arrangements 
in the hearing room are purposefully geared 
so as to have a psychological effect on the 
juvenile. The arbitrator sits behind an impos
ing desk flanked by an American flag. The 
juvenile sits alone at a separate table facing 
the arbitrator. A few feet behind the 
respondent are rows of chairs where parents 
sit, as well as victims or complainants and 
the respondent's lawyer, if present. 

The hearing is conducted by dne of two part
time arbitrators, who are practicing lawyers. 
The arbitrator has a copy of the citation, a 
copy of the police report, and a record of 
the youth's previous contacts, if any, with 
Juvenile Services. 
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The arbitrator generally opens the hearing 
by explaining the community arbitration proc
ess to the youth, emphasizing that it is volun
tary and that the parents or the juvenile 
respondent may request, before or after the 
hearing, that the complaint be forwarded to 
Juvenile Intake instead of being heard by 
the arbitrator. The arbitrator also explains 
that if any of the parties--the police, the 
victim/complainant or the juvenile and his or 
her family--are dissatisfied with the results 
of the arbitration hearing, the case can be 
appealed to the director of Juvenile Services 
within 15 days. 

If the juvenile decides to have the case 
heard--and most do--the arbitrator then moves 
on to a discussion of the facts and circum
stances of the case, reads the complaint to 
the juvenile, and asks for comment. Accord
ing to A rbitration program staff, most juve
niles admit their involvement in the offense. 
The arbitrator also will ask the victim/com
plainant and the parents to comment. The 
arbitrator listens to all involved parties and 
carefully interprets the law in understandable 
language. The arbitrator also focuses on 
how the juvenile's offense has affected the 
victim/complainant, the community, and the 
juvenile and the juvenile's family. Emphasis 
is placed on making the juvenile aware of how 
the del inquent act has damaged his or her 
own integrity and the fabric of the community. 

~he arbitrator then asks the complainant/vic
tim to leave the room and inquires into the 
social adjustment of the juvenile. Questions 
are about school performance, behavior at 
home, possible drug problem, etc. When the 
offense is drug related, particular emphasis 
!s placed on exploring the youth's drug 
Involvement. According to Arbitration pro
gram staff, many parents take advantage of 
this opportunity to tal k about their concerns 
for their children. In fact, some parents 
have told the arbitrator even when the offense 
has nothing to do with d rug usage that they 
are concerned about their child abusing drugs. 

A t the close of the hearing, the arbitrator 
makes a decision based on the applicable law 
and the facts presented. Many factors affect 
this decision: sufficiency of evidence admis
sion or denial of the offense, serious~ess of 
ch~rge, equity toward the complainant/victim, 
prIOr arrests, and previous involvement of 
the juvenile with the Community Arbitration 
Program. AI~o having a bearing on the deci
sIOn a/'e fam" y attitudes, school record 
amenabi.lity to counseling and availability'of 
commumty resources. With this information, 
one of the following alternatives is chosen: 

• The juvenile is placed on informal super
vision under the Community Arbitration 
Program for a 90-day period; 

• The case is closed with a strong warning; 
or 

• The case is denied for insufficient evi
dence; or 

• The case is forwarded to Juvenile Intake 
for more formal action. 

If the arbitrator decides upon "informal" 
supervision (i.e., enrollment), this could take 
several forms. Typically these include--

• Voluntary community work service, with 
the numbe r of hours dependi ng on the 
nature of the offense and prior records; 

• Restitution for personal or property damage 
(the amount being determined and agreed 
upon by all parties); 

• Referral for one of a variety of forms of 
counseling (drug, family, individual, tutor
ing or auto safety, depending upon need) 
to an appropriate agency; and/or 

• Other assignments, such as visiting the 
Baltimore County Jailor writinL essays, 
letters of apology, book reports, etc. 

Once the arbitrator has made a decision, the 
complainant/victim returns to the hearing room 
to hear it. If the decision is for supervision 
from the Community A rbitration Program, the 
plan for supervision is written up according 
to a standard contract format, which is then 
signed by the youth and the parents. The 
hearing is tr.l;lreupon terminated. 

Immediately after the hearing, the youth is 
introduced to the work site supervisor (an 
Arbitration Program staff member), who inter
views the juvenile and the family briefly . 
Whatever form the supervision will take, the 
youth must maintain telephone contact with 
the work site supervisor on a weekly or 
biweekly basis as indicated. A case file is 
prepared on each juvenile by the work site 
supervisor to whom the case is assigned. 

The supervIsion and 
service del ivery process 

The responsibility for monitoring juveniles 
placed on informal supervision belongs to the 
Community Arbitration Program's work site 
supervisors, who have vocational and educa
tional training in counseling delinquents. 
They initially interview both the youth and 

55 

the family, make referrals to other agencies 
in accordance with needs, monitor work sites, 
and supervise payment of restitution to the 
complainant/victim. Each carries a case load 
of 110 to 125 at any given time. Service 
plans will include one or more of the follow
ing: 

, Work service. The idea behind the volun
teer work assignments is communicated to 
the youth as follows: "You have broken 
the law and lawbreaking weakens the fabric 
of society. Therefore, you are being 
asked to volunteer some of your time to 
strengthen society." If assigned to do 
voluntary community work service, a youth 
is asked to pick a place to work and to 
make arrangements to do so. If the youth 
has no preference about where to work, 
the work site supervisor then matches the 
youth with an appropriate work site which 
has been located by the A rbitration Pro
gram staff. Once the youth begins the 
volunteer work, he or she must periodically 
send in a time card signed by the super
visor. If any problems develop at the 
community work site, the Arbitration Pro
gram's work site supervisor is called. 

o Community involvement. Development of 
work sites depends heavily on community 
involvement, which the Community Arbitra
tion Program has stressed from its incep
tion. Staff from the program talk about 
the arbitration process to community 
groups, public agencies, and civic groups. 
Newspapers have also run stories about 
the program. As public awareness of the 
program increases, the number of organ i
zations willing to have youths placed has 
grown. The number of sites went from 
65 during the first year of operation to 
more than 125 the second year. Many of 
the juveniles under supervision work for 
churches, recreation centers, schools, 
libraries, nursing homes, and civic organi
zations. (The program carries insurance 
to cover injury to juveniles while on the 
work sites.) 

• Restitution. The amount of restitution is 
agreed upon by all parties. Generally it 
covers the amount of damage or loss not 
covered by insurance, and the complainant 
must submit written verification of the 
expenses resulting from the delinquent 
act. Generally, also, the parents are 
responsible for payment, which is made 
through the Community Arbitration Program 
in order that a" record can be kept of the 
payment. Even when restitution is made, 
the child is usually also assigned to work 
service, since the program feels that 
the youth should ffi;)ke an affirmative 
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contribution to the community--that just a 
monetary recompense from the parents is 
not sufficient. If the youth has a part
time job, he or she may be directly 
responsible for at least part of the restitu
tion, and in such case probably would not 
be assigned to work service. 

• Counseling. The arbitrator and program 
staff determine whether and what sort of 
counseling is appropriate for the child and 
family. The victim/complainant is not 
involved in thi:; phase of arbitration, and 
strict confidentiality is maintained. During 
the fi rst 2 YE<a rs of operation, 200 enrollees 
(12 percent) were referred by staff to 
other community agencies for counseling. 
Where the charge is one of drug posses
sion, or where the parents or the juvenile 
feel that substance abuse is a problem, 
the youth is referred invariably to outside 
counsel ing programs that have experience 
with this sort of problem. The parents 
sign a release of information form so that 
the A rbitration Program can verify that 
the juvenile follows through on the referral 
and countinues to participate in counseling 
or treatment. 

Review and termination 

All cases enrolled in the Community Arbitra
tion Program are reviewed after 30 days and 
again after 60 days by the work site super
visors and program coordinator. Over 90 
percent of enrollees comply with required 
supervision. If the juvenile is not cooperat
ing, the parents are contacted and urged to 
become more involved, and a followup hearing 
before the arbitrator may be scheduled. If 
the youth stil I does not comply, the case may 
be closed unsuccessfully and forwarded to 
Juvenile Intake for more formal action. If 
the case is thereafter ever prosecuted, infor
mation about participation in the Arbitration 
Program is withheld until the time of disposi
tion. 

Successful compliance over the standard per
iod of enrollment (90 days) results in the 
case be ing closed, pendi ng charges dropped, 
and the youthful participant being discharged. 
No juvenile record on the case beyond the 
police citation remains on file. 

Staffing and budget 

The Community Arbitration Program functions 
under a decentral ized administration, out of 
three locations. Administrative and support 
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s'caff are lodged together in one central loca
tion. A rbitrators divide their time between 
this and two other locations. Project staff 
are as follows: 

• a full-time project director, 

• a full-time project coordinator, 

• two part-time arbitrators, 

• a part-time project evaluator, 

4' two full-time work site supervisors, 

• a full-time research assistant, and 

• three full-time clerk typists. 

Since the inception of the LEAA grant fund
ing the project, the position of Project 
Director, which is part time, has been filled 
by the Baltimore County Supervisor of the 
Juvenile Services Administration. This is 
not a grant-funded position but part of 
grantee match. The project coordinator, a 
full-time grant-funded person, is responsible 
for all day-to-day operations, which includes 
supervising the two work site supervisors 
and developing job sites; promoting inter
agency, police, and community relations; and 
coordinating program planning, evaluation, 
and staff development activities. 

Presently, the position of arbitrator is held 
by two local attorneys who each work half 
time. Formerly the job was held by a full
time attorney, but it was found from experi
ence to be more effective to recruit attorneys 
on a part-time basis, to minimize the effect 
of burnout. The arbitrators are responsible 
for hearing and resolving all misdemeanors 
for which citations are issued. They preside 
at the arbitration hearings and participate 
with program staff, the juvenile, the family, 
and the victim in determining what the 
requi rements for arbitration enrollment and 
satisfactory completion will be. They also do 
public relations work for the program, speak
Ing before various church and civic organiza
tions. 

The work site supervisors are responsible 
for some one-to-one and group counseling, 
~onitoring the activities of all youths placed 
In alternative work service situations by the 
arbi~ra~or, and supervising the payment of 
restitution. They also conduct job site visits, 
prepare termination and followup reports, 
and make referrals of those placed on volun= 
tary work service to other agencies, as 
appropriate. 

4. Findings and Recommendations 

This chapter presents summary findings about 
the practice of pre-charge referral to drug 
abuse treatment that resulted from visits to 
8 programs, with a total of 1 0 referr~1 co~~o
nents, at 6 sites. Based on these site VISit 
findings and on assessments by other commen
tators gathered during the state-of-the-art 
review, recommendations concerning the pres
ent and future use of pre-charge diversion 
are also presented. None of these recommen
dations results from an evaluative assessment 
of the appropriateness or effectiveness of 
the individual programs visited or observed. 
For a variety of reasons, these programs have 
proven useful in their respective local contexts 
and reportedly are meeting local needs and 
their stated objectives. However, as increased 
dialogue about the concept and about replica
tion of these and other particular program 
models is a possible outgrowth of this report, 
it is necessary and appropriate that conclu
sions about continued and expanded use of 
such pre-charge referral strategies be 
included. 

Both the findings and the recommendations 
are divid~d into separate categories for Fed
eral and State policymakers and for State and 
local practitioners. Both the policymaker and 
practitioner findings and recommendations . 
are further divided into those generally appli
cable to both criminal justice and drug abuse 
treatment audiences and others directed to 
criminal justice and drug abuse treatment per
sonnel, separately. 

CRIMINAL JUSTICE AND DRUG ABUSE 
TREATMENT POLICYMAKERS AT BOTH 
FEDERAL AND ST A Tf LEVELS 

Findings 

• For most of the referral strategies reviewed, 
intervention at one or more points in the 
pre-charge phase (as opposed to later 
stages) was not so much the result of a 
discernible philosophical or planning bias 
as it was an operational response to the 
vagaries and constraints of the local con
text in which the diversion program 
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evol ved. Points of intervention most often 
were viewed as merely incidental to the 
overall goal of identifying and referring 
drug abusers out of the regular criminal 
justice system and were selected--or dic
tated--opportunistically, not del iberately. 
A variety of reportedly real advantages 
were found to accrue from intervention 
and referral pre-charge, but these usually 
became plain only after the fact of program 
implementation. Generally they had not 
been preplanned and in some instances 
had not even been anticipated. 

Programs visited were reportedly meeting 
their stated goals and objectives. Though 
these varied somewhat, common goals pre
dominated. Goals tended to reflect per
ceived gaps in preexisting local services 
and/or to address perceived alienation of 
the community from more traditional crimi
nal justice processes, rather than to re!lect 
a deliberate attempt to capture the partIcu
lar advantages of pre-charge (as opposed 
to later) intervention and referral. 

• The potential for overreach (widening t.he 
net) existed for all such programs; this 
danger was recognized to v~rying deg~ees 
by key actors. Little pr~-Implementatlon 
attention to these potential abuses was 
evident in retrospect, however. 

• Little hard research or evaluation has been 
performed to assess the effectiveness of 
pre-charge programs. More studies geared 
specifically to intervention efforts at these 
early stages should be undertaken. 

• Though it was assumed by all pre-:charge 
programs visited (as by ~rograms .mterven
ing at later points) that mterventlon and 
referral to treatment has an impact on 
criminal recidivism and drug abuse, this 
key hypothesis has yet to be firmly estab
lished by followup studies. This should 
be a focus for subsequent diversion 
research and evaluation efforts that look 
at both pre- and post-charge referral 
strategies. 

• With, only two exceptions, the programs 
visited have not received sustained 
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attention from outside their locales. 
Though most had program evaluations of 
va ryi ng sophistication either completed or 
in process, these had not been widely dis
seminated. 

• Little information exists in print about early 
drug diversion. What does exist is neither 
readily available nor widely distributed 
among practitioners. 

• Most programs visited had been well pub
licized locally and enjoyed broad community 
support. Careful public relations and com
munity education efforts were credited with 
both initial acceptance and sustained sup
port from local officials and the gener,al 
public. 

• Pre-charge diversion was widely viewed 
as a form of community dispute resolution 
operating at the grassroots level and was, 
therefore, popular with community leaders, 
elected officials, and other policymakers 
interviewed. 

• The support--or at least the neutrality--of 
other public sector criminal justice and 
helping services agencies, even those that 
do not process drug abusers until after 
conviction, was elicited and obtained by 
most of the pre--charge programs observed. 
In all instances this fact reportedly facili
tated general acceptance of the new pro
gram and smoothed out particular imple
mentation prob lems. 

Recommendations 

• Selected criminal justice and drug abuse 
treatment experts should convene to dis
cuss thoroughly the phenomenon of referral 
to drug abuse treatment at the pre-charge 
stage. The further articulation of salient 
issues, the possible development of recom
mended program models, and the establish
ment of a central technical assistance 
capability for State and local practitioners 
should be key topics for discussion and 
followup. 

II What literature does exist on early diver
sion and police referral to drug treatment 
should be pulled together, cataloged, and 
made available for wider distribution. 

• Pre-charge diversion programs seem to be 
proliferating rapidly. Efforts to identify 
all such programs, cataloging their opera
tional features, program goals, and other 
details, l>hould be undertaken at the 
national Ilwel, as has already been done 
for post-charge diversion options. The 
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resulting information should be published 
and widely disseminated. 

• Experimentation should continue with police 
referral strategies and other pre-charge 
diversion mechanh.ms that intervene to 
refer selected drug abusers to treatment 
as early as practicable after initial law 
enforcement contact. Optimal models should 
be developed for possible replication. 
Risks and benefits attached to the imple
mentation of such rhodels should be care
fully and fully explored and set out first, 
however. Morover, the aims and goals of 
such early diVersion strategies need to be 
carefully thought out and articulated so 
as to complement approaches by post-charge 
diversion and the justice system generally. 
Failure to carefully develop realistic goals 
by consensus will invariably lead to mis
understanding, interagency friction, and 
rejection or the concept by key actors in 
the criminal justice and drug abuse treat
ment communities, as well as by the, public 
generally. 

Criminal Justice Policymakers 

Findings 

• Most programs visited had a significant 
impact on their criminal justice systems 
because of the volume of cases diverted. 
This factor was consistently viewed as a 
reason for widespread acceptance and con
tinued popularity of the program efforts. 

• Despite usually sizable numbers of cases 
diverted, all programs observed were 
highly selective. The presence of restric
tive, uniform eligibility criteria, often 
coupled with a subjective case-by-case 
screening, eliminated from early diversion 
consideration many drug abusers already 
identified. These persons--typically 
defendants with prior criminal records and 
with other than minor misdemeanor charges 
pending, and/or who evidenced chronic 
drug abuse syndromes or opiate abuse pat
terns--were only divertible at later stages 
in the criminal justice process, if at all. 

• Administrative level pol ice officials were 
instrumental in initiating' most pre-charge 
referral strategies observed. Their contin
ued support was invariably viewed as vital 
by program staff and other advocates. 

• The police played a major, if not predomi
nant, operational role in each pr'ogram 
visited. Police involvement in drug abuser 
casefinding was key in all instances. 

• Each pre-charge diversion strategy 
observed in some way attempted to over
come the depersonalized, assembly-line 
approach that generally characterizes regu
lar adult criminal justice and juvenile jus
tice processing. The settings for diversion 
hearings and intake interviews--often fea
turing confrontation with the arresting 
officer and/or the victim and partiCipation 
by special authority figures (e.g., arbitra
tors) --and the inclusion of performance 
requirements such as service contracts, 
restitution, and community work service 
are examples of special features designed 
to give rise not only to a sense of respon
sibility in the defendant for the antisocial 
acts committed but to the ability to effect 
his or her own rehabilitation. 

• The earl ier in the processing of the case 
that pre-charge diversion occurred, the 
less the real effectiveness of criminal jus
tid~ holds on defendants with minimal 
effectiveness at the pre-arrest stage. A 
partially effective counterweight to the 
absence of credible sanctions was reportedly 
the perceived closeness of the apprehending 
pol ice officer to the community and its 
residents. Size of the community would 
therefore seem to have an impact on the 
effectiveness and credibility of at least 
some pre-charge diversion practices, espe
cially pre-arrest referral. 

• Many defense attorneys, some prosecutors, 
and those judges who were interviewed 
expressed the view that adult diversion 
was not an appropriate pol ice function. 
Concerns and fears about abuse of discre
tion, lack of due process, lack of volun
tariness, etc., were voiced with regard to 
some or all types of pre-charge diversion. 
These concerns were not generally shared, 
or at least not voiced, by other actors. 

• Though most pre-charge programs were 
designed to intervene early for maximum 
flexibility, most also made provision for at 
least optional access to counsel prior to 
the defendant's entry into divE:r;;.ion. This 
feature, sometimes present from the pro
gram1s inception and sometimes added after 
a period of operating experience, reflected 
an attempt to balance concern for vol un
tariness with the goal of providing an 
alternative unencumbered by the formal 
trappings of the adversarial system of jus
tice. 

Recommendations 

• Criminal justice planners and funding agen
cies should give careful consideration to 

• 

the design of broad program initia.tives. 
that would have as their goal the dIversIon 
of selected drug abusers at the pre-charge 
stage. The potential f?r case bac~log 
reduction and comparatIve cost savings 
for overburdened prosecutors and courts, 
wh ich could result from significant levels 
of pre-charge diversion, makes this an 
attractive case processing alternative. In 
addition, this alternative has the potential 
for early identification and referral to treat
ment of other drug-abusing defendants 
who in the absence of such pre-charge 
programs, would drop out of the justice 
system at an early point w~thou~ treatr:tent. 
When arrayed with other dIversIon optIons 
that intervene at later stages, programs 
of pre-charge referral for selected drug 
abusers can contribute to providing the 
criminal justice system with a flexible con
tinuum of araduated alternatives to prose
cution and-'incarceration. 

General implementing authorization, through 
statute, court rule, or otherwise, should 
be seriously considered at the State level 
to permit the pre-charge diversion of drug 
abusers by police and/or other actors. 
Local level authorization by interagency 
memorandum of understanding or depart
mental order may be sufficient de facto 
authorization to operate such programs. 
However, to avoid legal challenges and 
resistance from other criminal justice actors, 
a broad enabling mandate at the State level 
would be advisable. 

Drug Treatment Policymakers 
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Findings 

• Pol ice referrals and other pre-charge diver
tees amounted to a significant percentage 
of clients served by the drug treatment, 
education and prevention programs 
involved in the local interface at sites vis
ited. Establishing drug abuser identifica
tion and referral f,Jrocedures at various 
points in the pre-charge process can thus 
generate a larger number of criminal juS
tice referrals to drug treatment than 
rei iance on more traditional post-chargel 
pre-trial and post-conviction referral ave
nues alone. 

• Defendants identified and referred to treat
ment pre-charge generally appeared to be 
those who would not have been identified 
and referred at l<:iter stages, in the absence 
of a pre-charge program. 

• General eligibility criteria employed and 
specific cases diverted were tied more to 
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~revailing community mores than to poten
tial for rehabilitation. 

• R<:'!ui.red terms in treatment, performance 
c:lterl? fOr successful completion of 
dlve:slO~, and grounds for unf,:tVorable 
terminatIOn from treatment and return to 
~rosecution were generally uniform and 
fl~ed, not case specific or therapeutically 
orJe~ted. ~his in part seemed due to the 
r?latlvely minor nature of eligible offenses 
diverted pre-charge and to the limited 
type~ of drug abuse patterns that could 
be displayed by those eligible to be refer
red pre-cha rge. 

Recommendations 

• Attention shoul d be given to ways to allo
cat~ drug abus~ .trea~ment slots already 
ava Ilabl~ for criminal Justice referrals to 
cases diverted at the pre-charge stage. 

• EXisting drug abuse training programs 
should be appropriately modified or 
~xpanded to address the needs of actors 
I~ the pr~-charge diversion process, espe
cially police. 

• New training programs should be developed 
as needed and made available to actors at 
the State and local level. 

• The impact of eXisting Federal confidential
~ty I~ ... :s ?nd regulations on pre-charge 
Identlf:~atlOn and referral of drug abusers 
s~ould oe analyzed specifically. A mecha
nism for providing guidance and direction 
to plann~rs,. as .well as practitioners who 
are considering Implementing such programs 
or who currently operate such programs 
should be established. ' 

CRIMINAL JUSTICE AND DRUG ABUSE 
PRACTITIONERS AT THE lOCAL lEVEL 

Findings 

In additio.n to the foregoing findings, which 
wei"e of ~Irect relevance to Federal and State 
level pollc~mak<:r~, other findings surfaced 
f~om the site VISit phase that are of more 
dl rect concern to local level criminal justice 
and drug abuse treatment practitioners. 

• All progra~s visited had developed in 
advance of Implementation a clearly stated 
set ~f. program goals .. These were widely 
publicized to staff, clients, criminal justice 
and drug abuse treatment officials with 
whom the progr"ams interfaced, and, usu-
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ally, to the general pub I ic. 0 perational 
experience (.'Ver time caused program goals 
~o. ~e expand(}d and modified. However 
Inltl~1 goals remained generally valid and 
co~tlnued to serve as benchmarks against 
wh Ich all concerned measu red. success of 
the:. prog ram. Prog rams appeared to be 
~anaged and administered in a manner con
sistent with this goal-oriented approach. 

• All programs visited officially recognized 
the need to protect defendants' rights in 
the diversion process, though the extent 
and sophistication of due process safe
guards encountered varied widely between 
pr~rams. Point of diversion and program 
deSign had an impact on the number and 
natu!"~ ?f such safeguards. However, the 
sensitivity' of primary actors to the prob
lems of overreach and due process as 
well as the prevailing community attitudes 
on these ~ubjects, appeared to be at least 
as determinative. 

• ~II program~ visited demonstrated an appre
~latlOn ~or the importance and utility of 
an outside evaluation. All programs 

• 

observed ~ad such evaluations either com
pleted or In progress. Copies of at least 
summary .findings from these evaluations 
wer~ avalla~le for review by interested 
outside parties. 

A.. va riety of operational featu res not intrin
SIC to the concept of pre-charge diversion 
or es~ential for program survival or basic 
effe~tlveness, such as community work 
service and restitution components . t', . t' -, VIC Ir.} 
InpU _ mt~ the decision whether to divert 
?nd a policy of charging divertGes a sen;
Ice fee, wei"e sometimes specially added. 

Recommendations 

T_~i.s section sets forth a series of recommen
delLlo.ns :or local level administrators of crimi
nal Justice agencies and drug treatment 
programs. General recommendations applicable 
to bot~ communities precede sepr:rate recom
~endatlO.ns directed to each of these 
tlve audiences. respec-

• ror t~ose communities interested in or 
intending to implement programs of police 
referra! to drug abuse treatment, or other 
mechanism: for pre-charge diversion of 
d!"ug-abusmg defendants, dialog and plan
ning should commence based on models 
presented in this monograph. 

• Tnos~ _ populations and classes of drug-. 
abusing defendants who are diverted pre
charge should be those--

t I 
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-- Who can benefit from short-term treat
ment or educational intervention; 

-- Who are able to understand their rights 
and available options; 

-- Who can be removed from full adver
sarial processing without endangering 
community safety or violating community 
mores and standards of justice; and 

-- Whose removal from the regular criminal 
justi.ce .process at the pre-charge stage 
could significantly reduce case backlogs, 
case proceSSing time and costs, and 
have a positive impact on the twin prob-
lems of criminal recidivism and drug 
abuse in the community. 

• Carefully targeted program goal and operat
ing procedures should be developed in 
advance of program implementation, regard
less of which actor(s) control the diversion 
process, point of diversion, or populations 
served. 

• Overreach by pre-charge drug diversion 
programs, both generally and in specific 
cases, should be carefully avoided. Only 
populations and classes of defendants for 
whom drug use constitutes abuse and for 
whom pre-charge diversion would represent 
less (rather than more) penetration into 
the adult criminal or juvenile justice system 
should be so processed. Required periods 
of treatment, both in terms of duration 
and compliance requirements, should not 
be excessive, given the nature and extent 
of drug abuse present and the relative 
seriousness of the underlying criminal 
charges. Individual defendants should be 
diverted at this stage, as at later, post
filing stages, only when and if prosecutable 
cases could othprwise be lodged against 
them. 

• Every attempt should be made to regula rile 
diversion eligibility criteria, even in pro
grams where police or prosecutor discre
tion to divert on a case-by-case basis is 
to be preserved. The criminal justice 
system, Government officials, defendants, 
and the general public have a right to 
know what groups or classes of drug
abusing criminal defendants will be accorded 
an opportunity for early diversion and 
the rationales therefor, even though diver
sion of only selected defendants within 
these groups or classes will occur. The 
weighing and balancing of various factors 
such as present offense charges, prior 
criminal record, amenability to treatment, 
type(s) of drugs abused, age, and resi
dency ca n be expected to va ry from one 
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locale to another. HowevGr, in order to 
give the entire community an opportunity 
to understand the significance and impor
tance of each of these, publ ication of el i
gibility criteria should occur. 

• All key actors in the pre-charge diversion 
process should be carefully educated and 
trained concerning drug abuse. Those 
who apprehend, who screen, who diagnose, 
who divert and refer, and who monitor 
treatment progress must be as knowledge
able about drug abuse indicators, available 
treatment modal ities, and drug dependency 
syndromes as those who themselves provide 
treatment services di rectly. 

• Avoiding the stigma that can attach from 
drug abuse treatment is especially vital in 
the case of juveni les. The comparative 
visibility of juvenile drug abuser diversion 
strategies and the extent to which drug 
treatment information is kept confidential 
will have a direct impact on juvenile defend-
ants. Program procedures, especially 
intake and reporting procedures, should 
be designed to minin.ili. stigma and labeling. 

Criminal Justice Practitioners 

Findings 

• All programs visited took the opportunity 
to piggyback their drug abuser identifica
tion and referral onto preexisting casefind
ing and case screening mechanisms in place 
in their local criminal justice systems. 
Pre-charge referral procedures were 
grafted onto jail interviews, multipurpose 
pre-trial release interviews, and other such 
practices for cost efficiency and to avoid 
dupl icating functions between agencies and 
actors. Likewi se, tyi ng pre-charge refer
ral procedures into preexisting pol ice cita
tion programs occurred in several sites 
for the same reasons. 

• Target populations deemed desirable and 
appropriate candidates for pre-charge 
diversion were generally decided upon in 
advance of program implementation. Eli
gibility criteria and program operating pro
cedures were then carefully tailored to 
ach ieve identification and intake of defend
ants who fit the predetermined candidate 
profiles. 

• Requirements for successful completion of 
the programs visited. were purposefully 
geared ,it seemed, in terms of rigorous
ness, to insure that the majority of divert
ees would be able, with reasonable effort, 
to complete the program successfully. 
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• Pol ice and other actors and a need for d expressed a desire 
training to equip ;~g abuse awareness 
charge drug abus em, to ~a~dle the pre-
referral functi er I?entlflcation and 

ons assigned to them. 

• Many pol ice officers ' , co~cern about role d~~~~~~ewed expressed 
celved, between th' I ,real or per
duties and social wo

e
:

r 
aw, enforcemElnt 

tasks that would fall ~:r/crlm~ prevention 
of identifying and ref t~em m the course 
pre-charge. errmg drug \~busers 

Recommenda tions ... 

• Identification and r f criminal defendants e :rral ~f drug-abusing 

• 

• 

• 

at the pre-charge st/ ePollce, and others 
for converting th ,g. provides a means 
occasion for the~ crlsl~ o~ arrest into an 
P?lice referral and ap:~tlc rntervention. 
slon practices for dO er pre-charge diver-
~iven serious consid~~~ti~busers s~ould be 
Ing a~ array of alternativ n when Implement
and mcarceration that es to prosecution 
responses to the oer . are graduated 
offenses charged.' celved seriousness of 

I n order to identif d earliest possible t rug abusers at the 
not fallout of th! ag~s. so that they do 
without diagnosis a~~ml~)al justice system 
role fo r pol ice shoul d r ef7rral, a major 
pre-charge diversion be mcl.uded in all 
Input as to the strategies. Pol ice 
indicators at thePresence of drug abuse 
advisability of rei Ime of arrest and the 
than retention in ~~~~o~o ~rea~ment rather 
dures for gathe . y IS vital. Proce-
input, regardles~mo~ an? preserving this 
make the final de .. whlch system actor(s) 

b f 
CISlOn to div t e eatures of a . er , should 

strategy. ny pre-charge diversion 

Role conflict issues for . actors should b police and other 
b fi e surfaced add . e ore diversion of dna dressed 
IS attempted at th rug a~users or others e police level. 

Depa rtmental guidel ines ness and extent of d' on .the .appropriate-
arrest, for dru IverSlOn In lieu of 
~houid be formJla::J

s
:

rs ~md others, 
InSU re fairness to d nd Issued. To 
ance by police the ~fer:t~ants and accept
and when to divert eClSlon about whether 
totally to the discret' shoul~ not be left 
?ffi~e:rs, though ret~~n. of mdi:vidual police 
mdlvldual cases w'th. tlon of discretion in 
may well be advi;ab:n genderal .g~idelines, e an legitimate. 
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• A detached and ob'ectiv the apprehending ~ff" e party other than· . 
youth officer, intakelcer--a desk sergeant, I 

treatment worker ~orker, drug abuse 
should review and ~r eputy 'p~o.secutor--
to divert I'n whO h ssess an initial decision IC any s' 'f' on I iberty--i e th . lS}nl Icant restraint 
legal riahts ~r' ~ e slgnmg of waivers of 
participation in ~tended requirements for 
This is recommen~:at~ent--is involved. 
fairness and con' td m order to insure 
diversion proces~IS /ncy in the pre-charge 
next. rom one case to the 

• The decision about extent to rest d' ~hether and to what 
the hands of th~vers.l~n decisionmaking in 
versus other, spec~~I\~;:red p~trol officer 
can be expected to h ,p~lIce personnel 
pre-charge diversion ave an Impact on the 
be made with car :roc~ss, and should 
police by many ~ft: deactlOn to uniformed 
generally, can be ~n er:s , and citizens 
barrier to informati egatlve ~nd prove a 
mation exchange a~n ia~hermg and infor-
other factors. ThiS

oU 
rug abuse and 

plainclothes detect' may not be faced by 
and other nonunif~~~sd youth officers, 
other hand the e actors. On the 
formed offi~er ca;;~~~a of arrest by a uni
to defendants to con~n serve as a catalyst 
that led to their a ront. the behavior 
abuse. Depending ~r~~~:.. mc~uding drug 
both uniformed off' .. al circumstances 

I th 
Icers and va . ' 

co es actors will h . rlous plain-
less effective role t:v~ either a more or a 
process. pay in the diversion 

• Drug abuse awarenes . . 
a regular feature of ;Ol~rammg should be 
lng, as well as of I Ice academy train
tion on the job for ~~e: co~tinuing educa
!h: process of identif ':Inlformed officer. 
indicators at the "im yrng drug abuse 
or not a subse u~nt e of. a.rrest, whether 
ma~e~ requires qspecia~~~~I~n to divert is 
trammg. Likewi nowledge and 
the difficulties a~~' ~nllappreciation of 
abuse treatment and c a enge~ of drug 
part of the uniformel~~~~ntlOn! on the 
necessary concomitant Icer WI!I be a 
program of police div t? any successful 
ers. erSlOn of drug abus-

• Concerted effo rts m actors to identify an~s~. b~ .made by all 
problems and other ml~lze due process 
defendants' right potential dangers to 

P 
. s stemming fr d' 

rlOr to the filing if fi om Iversion 
Though pre-char e d' o~mal charges. 
mg has not yet g be IverSlOn decisionmak~ 
"critical stage " en 2stablished as a 

h Id ,access to Ie I . s. ou be accorded to ga . counsel 
slon candidates to' all potential diver-msure that diversion is 
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voluntarily and intelligently chosen by the 
defendant. Procedures should be included 
to acquaint the potential divertee with the 
nature and seriousness of the charges 
pending before the decision to opt for 
diversion is made. 

• The danger of unintended overreach by 
the justice system is especially high for 
pre-charge diversion of juvenile drug 
abusers. Carefully targeted program goals 
and eligibility criteria should be developed 
in advance, regardless of which actor(s) 
controls the juvenile diversion process. 
Though a stated goal of these, like all 
other juvenile diversion efforts, will invari
ably be to minimize penetration of nonseri
ous juvenile offenders into the traditional 
juvenile justice system, untoward effects 
of pre-charge juvenile drug diversion could 
easily be to widen the net of social control 
over youthS who, but for the diversion 
program, would not enter the system at 
all. Failure to limit such diversion to non
status offenders or to youths who display 
dysfunctional substance abuse (as distin
guished from only casual use) patterns 
could extend the scope of the juvenile jus
tice system rather than lessen it. 

• When planning or operating programs of 
police referral or other types of pl'e
ch.arge diversion for drug abusers, careful 
attention to and compliance with the 
requi rements of Federal confidential ity lawS 
and regulations should be a high priority. 
Arriving at practicable solutions to the 
problems of confidentiality of patient infor
mation guidel ines in the context of criminal 
justice/drug abuse treatment interface at 
the pre-charge stage must necessarily be 
achieved on a community-by-community 

basis. 

Drug Abuse Treatment Practitioners 

were routinely available, as were a wide 
vari",ty of programs and modalities to 

choose between. 

• The "brokered" approach to service deliV
ery, i.e., placing diverted drug abusers 
in a variety of freestanding local treatment 
programs, matched according to their indi
vidual needs, predominated over the reli
ance on one or just a few modalities, as 
well as over a reliance on in-house counsel-

ing. 
• The variety of services and modalities that 

tended to be offered to pre-charge diver
tees reflected those available in the local 
comml:nity. Treatment modality bias, with 
few exceptions, did not appear to be pres
ent either in the criminal justice actors 
administering the pre-charge referral proc
esses or in program procedures. 

.. WillingneSS on the part of local treatment 
programs to provide quick and accurate 
attendance and progress data back to the 
diverting authority in the criminal justice 
system was a key factor in selection of 
treatment programs as linkage partners in 
pre-charge referral strategies. 

• Confidentiality of drug abuse client infor
mation was a major, ongoing source of daily 
operational problems for both the criminal 
justice and drug abuse treatment compo
nents at all sites visited, despite generally 
good interagency relations and a desire 
on the part of all parties to provide needed 
information without unduly compromising 
divertees' rights to privacy. 

Recommendations 

Findings 
• confidence by key criminal justice officials 

in the quality ,)Od cooperativeness of vari
ous local drug abuse treatment programs 
available to accept pre-charge referrals 
was a major factor in their willingneSS to 
experiment with and later to institutionalize 
programs of pre-charge diversion. 

• No program visited made efforts to get 
outside treatment programs that served 
divertees to set aside a fixed or guaran
teed number of treatment "slots" for pre
charge referrals. However, in all the 
communities visited, an adequate number 

• The criminal justice system remains a sig
nificant casefinding avenue, and the pre
charge phase is a relatively untapped 
source of referrals. Given the fact that 
many drug abusers in need of treatment 
fall through the cracks at this phase with
out receiving treatment, and given the 
unique opportunity for intervention that 
is presented by the crisis of arrest, treat
ment programs should give priority con
sideration to establishing regular avenues 
for receiving pre-charge referrals from 
pol ice and other actors. 

• The range of available treatment and edU
cation services for diverted drug abusers 
should be as broad as possible to provide 
services tailo red to individ ual needs. 

of treatment slots to meet all referral needs 
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• Every effort should be made to avoid dupli
cating preexisting community treatment 
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resources. Instead th ' 
should be tapped t' ese o,utsld,e services 
rals, as needed ,0 serve dIverSIon refer-
or linkage mech~n~~~.a central coordinating 

• Providing pertinent t 
information back to :e~tm,e':lt r;>rogress 
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crlmrna JustIce actors 
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who ~ivert defendants to treatment is 
~~sentlal. I,nformation exchange within 
9U~d~~~ensd~le~ ~f Federal confidentiality 
tion to uts e wO,rked out by negotia-

mee competrng local needs. 

5. Considerations for Replicability 

This chapter will address the general condi
tions that seem to foster replicability of drug 
abuse referral strategies operational at the 
pre-filing (or pre-charge) stage of the adult 
criminal and juvenile justice systems. How
ever, it must first be stressed that just as 
the 10 pre-charge program components 
observed in the 6 sites visited are not mono
lithic, successful replication of the various 
models they exemplify will depend on varying 
combinations of factors. 

In this regard, truly pre-arrest "street" 
diversion by uniformed officers is a highly 
discretionary ad hoc process, usually purpose
fully operating at low visibility in the law 
enforcement arena. In contrast, pre-booking 
pol ice diversion for juveniles generally func
tions around "programs" of services and 
supervision and is administered by nonuni
formed department personnel with specialized 
social service training. Pol ice juvenile diver
sion, moreover, is often highly visible--three 
of the four programs for juveniles visited 
during the preparation of this report were-
and function pursuant to statutory authoriza
tion, with eligibility criteria largely predeter
mined. Still aga in, prosecutor controlled 
pre-filing programs such as the Genesee 
County DDA tend to di splay a yet higher 
degree of visibility and procedural formality, 
though operating on the basis of traditional 
prosecutorial discretion and often functioning 
in a political context. Specialized programs 
for alcohol- and drug-abusing motorists, as 
exemplified by the Vanderburgh County DADS 
Program and the similar operation of the Dela
ware Court of Common Pleas, typify even 
larger, mo-e tightly structured and highly 
publicized efforts, whereby the treatment 
component interfaces as much, or more, with 
court system personnel as with police. 

Satisfying the needs and predispositions of 
uniformed line police officers, specialized 
police service personnel, prosecutors, judges, 
and other actors, not to mention complying 
with differing community standards and mores 
from one jurisdiction to the next, will neces
sarily lead to variance in program design and 
will. drastically affect the priorities for suc
cessful replication. With this caveat an effort 
will now be made to set out factors that, in 
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the oprnlon of officials interviewed during 
the site visit phase, are generally conducive 
to pre-charge diversion efforts, regardless 
of local variables. 

GENERAL PLANNING CONSIDERATIONS 

A range of key factors repeatedly appear to 
have been critical for implementation of the 
programs visited. These can therefore be 
regarded as generally important for replicabil
ity everywhere. These factors, as deduced 
from site visits and as articulated by officials 
intervi ewed, were as follows: 

• The legal basis for pre-charge diversion 
must be firm. A statute, court rule, and/ 
or police department operating procedure 
or standing order, with only one or two 
exceptions, precede'd implementation of 
the concept. A program like DDA, operat
ing on the basis of absolute prosecutorial 
discretion, is open to possible legal chal
lenge, as happened to the DADS program. 
General authorizations, like section 602 of 
the California Welfare and Institutions Code 
or the Vanderburgh County Superior 
Court1s rule authorizing early diversion, 
can be a sufficient general mandate on 
which to erect a highly sophisticated pro-
gram. 

• Community standards and mores must be 
kept in mind when determining eligibility 
criteria. Factors such as prior record, 
present offenses charged, drug abuse pat-
terns displayed, and age groups of partici-
pants will be critical variables regardless 
of procedural design. These will vary 
but must be conducive to community accept
ance. Local attitudes about justice must 
be consistent with the program goals and 
pu rposes of any new effort designed. 

• The support, or at least the neutrality, of 
all agencIes within the crlmrnal justice sys
tem must first be obtained before any new 
diversion effort is commenced. Even those 
agencies such as corrections with which 
the pre-charge program is not likely to 
interface directly, will be in a position to 
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help or hinder implem . des are "turf . entation. All agen-
. conscIous II In dd" 

considerations of t . '.. a Itlon to 
competition for dim~r:I~~rlallty, interagency 
dollars will doUbtl~~~ ~ng criminal justice 
overcome. Locatin a n e an obstacle to 
gram under the g.. ew pre-charge pro-
powerful, establi~~~~nl~tra.tiv~ aegis of a 
justice system or s . Ilnstltu~lon of the 
e.g., the police deocla servi~e system, 
prosecutor's office f~rtdment Itself, the 
tal health is 0 ' e epartment of men-

. ' ne answer Yet t d 
are IIlvariably involv d . . ra eoffs 
Another approach e t In such a decision. 
is to add a ' no mutually exclusive 

pre-charge f ' 
an already existing lin;e erral. channel to 
T ASC or CJSC th t age Unit such as t' a serves all c . . I 
Ice agencies equal! b - . rlmlna jus-

at all points in y thY accepttng referrals 
e process. 

• Pigg>-:backing on preexist" . caseflnding and s . tng, multipurpose 
al to establishin nlsms is an 'd creenlng mecha . 

• 

drug abuser iden'f"f~ny. new pre-charge I Icatlon and r f I 
gram. Interface b th e erra pro-
602 youth diversio~ e two Marin County 
more County Com f?rograms, the Balti-
gram, Vanderbu r:ngy Arbitration Pro
the Delaware Court f ~unty DADS, and 
ers' program with ;h 0.mmon Pleas driv
citation programs :re erwlse separate pol ice 
approach. Makin d examples of such an 
tion and referra? rug abuser identifica-
established ros a p~rt of an already 
case screenirfg p~~utorlal pre- i ndictment 
the Delaware Statcess , as IS the case with 
Office . e Attorney GeneralIs 

, IS another Feedin . 
functioning pre-t;ial' ~ Into an already 
a precinct jail 0 interview process at 
screeners 'em pi; e~ ~entral lock~p, where 
agency, probatibn of/ a pre-trial service 
ment unit already' t Ice,. or drug treat
Marin County T As2 n ervlew detainees (as 
typify) is another a;nd the Delaware CJSC 
~re kept at a mini proach. Thus, costs 
I~entification and d~~m a~d drug abuser 
diversion purposes C;~O~IS for: pre-charge 
same time as inf . e achieved at the 
other criminal o~mat~on is gathered for 

Justice purposes. 

R.eliance on a variet of , . nlty-based treatm '{ '- preexlsttng commu-
pre-charge d' en resources to which 

Ivertees can be I ' 
referred is more d' . se ectlvely 
only one such res eSlrable than reliance on 
counseling alone ource or on in-house 
thus can be tail~red rea~m~n~ placements 
~eeds. Quality contr~ tndl'~'ld~cll divertee 
Ice programs can monl~ortng of serv-
of having a varieiroceed ~reely in light 
options. Costs of y of.avallable referral 
kept down by notS~VI~~ d~livery can be 
resources. up Icatlng existing 
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• Program intake should reach of criminal cases A . a large volume 
the criminal justice major advantage to 
program--whether pr~~~~~~i~f any. ~uch 
by police, or pre-filin ,g .admlnlstered 
the prosecutor or th g admlnl~te.red by 
to cut substantialfy f~t actor--Is Its ability 
processing time and 0 case backlogs, 
the more traditi~nal . p~?CeSSing costs for 
nents. Utilizing a j~~ Icke system compo-
approach h ro ered service" 

, sort-term inter t' 
case, and relying on I" k ven l.on per 
coordinating entities Uk

l
; ~2es with large 

and place large numb SC that accept 
multiple points of . ters of .referrals from 
ways, amon ot In erve~tlon, are some 
bers of cas;s hers, to divert large num
a large and ct~ry-Charge without creating 

case processing staff. 

I n ad di tion to the abov . were :eportedly centraf ~onslderations, which 
ment In virtually all program develop
tional factors that prog:ams visited I addi
smaller, but signifiC:e~e Instrumental in a 
should also be noted n T~umb~r of instances 
lowing: ese Include the fol-

• The relative smallness .. city, county or St of a jurisdiction--
to grassroot~ early aJ~--se~ms conducive 
by police. IverSlon, especially 

a The involvement of .. community work r~stltutlon, affirmative 
components in prser~lce, and victim input 
diverSIOn prograr:;c arge (a~ well as later) 
mu n i ty a ccep ta nce seemsd to inC rease com-an support. 

• The assessment of nomin I fr?m divertees promot a fees for ~.ervices 
Criminal justice s e~ support by the 
larger communit ponsorlng agency and the 
ticipant self_rea~~a~i:ortedly fosters par
sudden budget shortag~S~nd guards against 

• The involvement of citiz . and carefully measure en a?vlsory boards 
campaigns tosters ear? publl~ education 
from a cross-section ~ continued support 
"opinion makers" s h people. Adding 
leaders, criminal jUu~. as local political 
and citizen associati~nlcoeff~~elnc~ chiefs, 
ory function can facil" ICla s In an advis-
the program1s intende~tate understanding 
thereby aiding impl go~ls and purposes ementatlon. ' 

IMPORTANT STAGES IN REPLICATION 

Expanding upon the above fac . 
reportedly instrumental' . tors, which were 
the example strategie I~ . Impl~mentation of 
the following conside:at':'lslted In the field, 
in mind as new progra~onts should be kept 
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Initial Planning considerations 

• Conduct a local needs assessment. Sur-
veys, albeit nonstatistical, of local drug 
abuse patterns, arrest rates and patterns, 
prosecutor and court case backlogs and 
available community treatment resources 
should invariably precede any effort to 
design or seek support for a diversion 
program. The program should be tailored 
to meet these needs, not presuppose them. 

• Define program goals and objectives in 
advance. Determination of these factors 
will usually dictate, or at least suggest, 
eligibility criteria, candidate populations, 
staffing patterns, etc. Without carefully 
defined goals and objectives, a new pro
gram cannot successfully be sold to crimi
nal justice and drug treatment planners 
and agency administrators, let alone to 
the public or to potential funding sources 
at the county, State, and Federal levels. 

• Identify and involve key actors. Political 
support from key decisionmakers within 
the criminal justice and drug treatment 
systems and in the broader community will 
be critical for any new program start. In 
addition, securing the support of the 
agency or agencies that will be making 
and receiving referrals is a necessary pre
condition to demonstrating credibility and 
viability of a new process. Furthermore, 
involving such persons in the process of 
defining program goals and objectives, as 
well as later in the program design phase, 
is critical to avoid the pitfalls of later 
resistance caused by territoriality. 

The Program Design Phase 

• Determine point(s) of diversion. Depend
ing on whether diversion is to be 
pre-arrest, post_arrest/pre-booking , post
bookingl pre-filing, or a combination of 
these, intake and assessment procedures 
will necessarily va ry. Different actors, 
different eligibility criteria, different popu
lations to be served, the degree of proce
dural formality and "visibility" the program 
will display, to name only a few factors, 
will be dictated by this decision. Commu
nity and justice system support, as well 
as defense bar and prosecutor reaction, 
can also be expected to vary depending 
on the point at which diversion occurs. 

• Determine the locus of diversion. Selec
tion of the agency to have administrative 
control over the diversion program or 
process will be a decision dictated largely 
by the balance of power in local politics 
and finances. In some instances a free
standing program will be decided upon. 
UsuallY, though, va rious tradeoffs and 
compromises with other goals and priorities 
for the parent or sponsoring agency will 
be inevitable and should be identified early. 

• Build linkages with criminal justice agen
cies. Direct presentations and discussions 
with interfacing agencies that occur at 
the program planning stage lead naturally 

• Develop an implementation strategy. Antic
rpate and take control of the steps that 
must be gone through locally to generate 
understanding of and appropriations for a 
new pre-charge program. Media campaigns, 
citizen advisory boards, and political sup
port are only a few of the factors that 
should be employed in thiS regard. The 
mix of factors will vary from jurisdiction 
to jurisdiction, depending on the makeup 
of the community, the balance of power 
within the criminal justice system and the 
treatment systems, planned program design 
and anticipated cI ient population, etc. 

to the building of regular linkageS for 
operations purposes. Finding and commu
nicating ways in which the new program 
can assist already established agencies 
will invariably facilitate building linkages. 
Drafting letters of understanding of inter
agency operating rules should be achieved 
in advance of program implementation and 
regardless of whether statute, court rule, 
etc., preceded the program design phase. 
(Spelling out routine interface procedure 
for line staff to follow is seldom a function 
of these broader enabling provisions.) 

• Building linkages with community treatment 
resources. Reliance on the maximum num
ber of preexisting, quality treatment pro
grams of all modal ities is in the interest 

• Generate community support. This step 
is the logical culmination of the preceding 
ones. I f what has gone before has laid 
the proper groundwork, this step will pro
ceed accordingly. It must be kept in 
mind, however, that this will have to be 
an ongoing step. Maintaining community 
support must be a high priority goal 
throughout the life of the program, not 
just at initial implementation. 
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of any new criminal justice referral strat
egy for drug abusers, regardless of the 
point of intervention or referral. Just as 
criminal justice system actors must be edU
cated about the goals and capabilities of 
treatment programs, so too must the treat
ment community be educated about the 
purposes of criminal justice referral mecha-
nisms. Contracts to provide treatment 
services should be drafted and entered into 
with all cooperating treatment providers. 
These should detail mutual expectations; 
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referral, reporting, and monitoring require
ments; confidential ity of commun ications; 
records considerations; etc. Despite the 
unfortunate but often encountered 'resist
ance on the part of many private sector 
treatment programs to accepting criminal 
justice referrals, the realities of present
day Federal and State drug abuse funding 
and casefinding for such programs will 
dictate to them the utility of building such 
linkages. How effectively the goals of 
the justice sys~em are communicated to 
the treatment community and vice versa 
will determine how quickly and smoothly 
such linkages can be built. 

• Determine the population(s) to be diverted. 
As noted earlier, the age range, drug
taking behavior, permissible scope of pend
ing criminal charges, prior criminal record, 
etc., of target populations to be served 
will dictate eligibility criteria, duration of 
participation, and most operating proce
dUres. These factors will also control how 
much and what sorts of efforts must be 
undertaken to generate community support 
and whether community standards of fair
ness and justice will be mirrored by the 
diversion process. Projected caseload vol
ume cannot safely be anticipated, either, 
without a carefully and early determined 
II fix II on the target population(s) to be 
diverted. 

Program Implementation 

• Train and educat'e pre-charge diversion 
Oecisionmakers. Individual police officers, 
deputy prosecutors, youth workers, and 
others who will be making drug abuser 
identification, diverSion, and treatment 
referral decisions must be sensitized about 
the nature of drug-taking behaVior, the 
effect~, of various modalities and therapeu
tic approaches, and about the capabilities 
of locar treatment programs. Such training 
can and should be formalized (e.g., drug 
awareness courses in police academies) 
and offered separately from and in advance 
of program implementation. However, on
the-job training--perhaps with other labels 
attached to it--can prove at least as effec
tive (e.g., brief presentations over time 
at police role calls or at prosecutor ~taff 
meetings concerning new developments in 
drug treatment or even particular example 
cases). Federal and Statn drug abuse 
training monies should be tapped for these 
purposes at the earliest possible point, 
preferably in advance of program implemen
tation. 

• Determine available funding sources and 
secure funding. While this may appear to 
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be an obvious step, it by no means follows 
that selection of one particular funding 
source Over another will be an easy or 
obvious decision. Federal funding, for 
example, wh ile perhaps the most attractive 
because it is often readily available 
through SSA or SPA, is of relatively :;;hort 
dUration and by no means guarantees State 
or local followup funding. Moreover, much 
freedom and discretion in program design 
may have to be sacrificed in or'der to 
secure Federal monies. State funds 
depending upon the likelihood of taxpayer 
revolts, such as California's "Proposition 
13" referendum, in a given State may also 
be precarious. Immediate funding through 
a State or local level operating agency 
budget, rather than as a pilot t:!ffort 
funded through grant monies, rna)!' in the 
end prove the safe course. In anv event, 
assessing fees for service from pa;ticipants 
should be considered in order to offset 
Possible fiscal uncertainties from sources. 

Program Evaluation 

• Plan to conduct an outside evaluation. 
Most Federal and much State fundin£l for 
new criminal justice and drug abuse treat- ' 
ment programs requires an outside ev,alua
tion. Sound program management and 
astute political strategizing equally dictate 
that an independent evaluation be planned 
for and conducted to insure program cl"edi
bility . 

• Select an evaluator early. Support from 
criminal justice and drug treatment planners 
and agency administrators can be generated 
if a competent and respected outside evalu
ator is selected early. Having the outside 
evaluator in on the early stages of program 
implementation can facilitate program devel
opment, evaluation design, and actual dat,3 
collection. 

• Promote program continuation with a posi
tive evaluation. POSitive evaluation find
ings can go far toward generating political 
and community Support for continuation of 
an ongoing referral program, as well as 
the expansion to new and more challenging 
client populations. A positive evaluation 
is also an invaluable aid to securing con
tinuation funding. 

• Utilize a program evaluation to modify and 
improve program operaUons. EValuation 
findings can be of critical utility for pro
gram planning and management purposes. 
Refinement and improvement of program 
procedures services shodd be an ongoing 
process. 
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5- Pre-trial diversIon of defendants on non-drug rel.tOO mlsdemo~nors bv deflutv prosecutors, 
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Criminal Justk:e ~ce Center referral., 

EXHIBIT 2. -Criminal clJseflow, Delaware criminal justice system, and points of ilfverslon to the Criminal Justice Service Center (CJSC) 
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