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INlRODUCTION 

~ 

" 

On August, 11"13, 1981, a Technical 'Assistance team from the Criminal 
~ . 

Prosecution Technical Assistance Project)'lisited the offices of Kirk C. 

Zuelch, State Atto~neyfor Monroe'County,f'lorida. The Technical Assistance 
,/ 

team examim~d the State Attorney's management and operations functio"'s in 

accorda;lce with the, terms of a contract with the Law Enfor~ement' 

Assistance Administration. Members of the team inchJded*: 

leonard R. Mellon, Director . 
Criminal Prosecution Technical Assistance Project 
W9~:' i ngton, D. t;. 

Dan Johnston, Consultant 
County Attorney 
Polk Coult~y 
Des Moines,--(owa 

The purpose of the visIt was to analyze problems related to the 

operations and control of th~ State AttorneY'$ staf! and the coordination 

of the two b;~nch off ices wi th the Key West offi ce. An overa 11 assess

ment of the entire ~ffice was not attempted, nor was it desired. The 
'.' 

purpose of a technical as~)istance visit is to 'evaluate and analyze specific . 
',' problem areas and provide recommendations and suggestions for dealing 

with those areas. It is designed to address a wide range of problems 

stemming from paperwork and organizational procedures, financial manage

ment and budgeting systems, space and equipment requirements and 

, I 

special iz~d 'operational programs, projects and procedures unique to the' 

delivery of prosecutorial services~ 

During the visit, interviews are condl,lcted with those members of 

the office who are most directly involved with the problem areas. Their 

o 

*Vitae are attached as Appendix A. 
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functions and tasks are examined. as well as their pe.rceptions of the 

problem. The flow of papen~ork and the statistical system may also be 

e~amined if they are problem areas. Interviews may also be cQnducted 

with personnel involved in other component areas of the crimin'al justice 

~ystem, such as the police, courts and the publi~ defender1s office. 

The basic approach used by the Technical Assistance team is' to examine 

the office with reference to its fun'ction responsibilities. This means 

that the process steps of intake, accusa~ion, trials, post-conviction 

activities, special programs and projects, juveniles and other ~reas 

are examined" as required, with respect to their operations, admi~istration 

and planning 'features. Taking a functional analysis approach permits 

observation Of the interconnecting. activities and operations in a process 

step and identification of points of breakdown if they exis.t. 

Once the prQblem and its dimensions have been specified, an in-depth 

ana1ysis is made which r,esults in an identification of the major clements 

and, components of the problem, and an exposition of needed change, where 

appl icable • 

After the problem has been fully examined, its dimensions discussed, 

and the analysis of th~ critical component factors undertaken, recommenda

tions that are practical and feasible atemade. 

The visit to the State Attorney for Monroe County, Florida focusep 

on the is'sues of control and uniformity between the Key West o,ffice anq\ 

the out-county offices,~and the development of an information and 

accounting system for the entire network of offices. 

::;:. 
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The Technical Assistance team would 1 ike tp t~ank Mr./I,Zuelch and " 
[~:" 

his staff for the~r cooperation and assistance during the ~iSi~. Reception 
,i 

of the team was excel1e'nt, and the staff's wi 11 ingnes,";: to discuss the 

str~ngthS' and weaknesses of the office was of considerable assistance 

to the Te~;hnical Assistance team" in carrying out its tasks. 
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II. SUMMARY OF RECOMMENDATIONS -..... 

1. Consider establishing a coordinating' committee in each section of the 
county, composed of representat i ves fro~1 the various 1 aw enforcement 
agencies, that\would establish prioritie!l, discuss problems and exchange 
informatiol). '[ :' 

2. Establ ish a written pol icy manual, outlining the poi icies of the 
. State Attorney's admin'istration. 

3. Undertake the responsibiJ ity for more pol ice training in the areas 
of search and seizure and interrogations. 

4. 

5. 

7. 

Make an assistant available on a 24-hour basis to assist in major 
narcotics investigations" 

~~ 
Develop a petty cash or c%,,1ei,ngenc'l fund to reimburse ass!stant, 
state attorneys for out Of the pocket travel expenses. 

,'\ 

Lead the move to establish a Circuit Coun Judge to reside in .the 
Upper Keys. If this is not possible, consider establishing a closed 
circuit video system for first appearance hearings. 

Meet with the Chief Judge to rework the~~ystem of putting cases 
"Oli T r i'a JlI • 

. -
a.Convene a committee composed of members from all agencies involved 

with the administration of criminal justice to disC4~'ts matters of 
case administration. 

9. Obtain the agreement of the Court, thetHerk, and the pol ice that no 
charge will be filed without the approval of the State Attorney's 'office. 

10. Institute a pretria1 conference and use this as a plea cut-off date 
to create a pure trial docket. This will allow the State Attorney 
to centralize the plea negotiation policy set forth by him. 

11. 

12. 

Replace toe current system of case tracking with one involving the 
Use of index cards~ Examples of these c.;'l,rds are attached as Appendix B. 

If automation is desired, cDnsider a word processing system, or, 
alternatively, a system integrated with the system in the Clerk of 
Court's office. 

" r:;,--;''1 

13. Redesign the cas~ jacket to include all relevant informatrici'h on'the 
Q cover. Examples care attached as ApR.endix\iC. 

r 
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Use the forms recommended in Section C uf.this report to generate 
statistics. 

Take whatever steps necessary to convince the Florida Department of 
Human Re~ources of the need for the State Attorney to handle all 
child support matters. 

Pursue the course of establishing a witness c;ooi"din~tor. 
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, 111. SYSTEM OVERV I EW 

Monroe County, Florida is, in many respects, a unique sui generis 

jurisdicti~n. The co'unty consists of a' strin~ of jslarids approxi-

milltely ISO miles long" but seldom more than a mile Wide, and a portion of 

,the southwest tip of the Florida peninsula. Key West, the largest city, 

at the southwestern end of the island chain, was settled before the other 
(~ ~\ 

islands and is the seat of the county services. 

Monroe County's cl imate and the ava.ilabU ity of water recreat.!on 

in the Atlantic Ocean and the Gulf of Mex~1:o make the county a haven for 

vacationers and retirees. Its 63,000 populat~oni5 swelled by tourists 

in all seasons, but es~acJally during the winter months. A seasonal 

fis~ing Jndustry ~lso su~ports a transient population. 
" 

The Monroe County State Attornrs held that po·sition since his 

predecessor w~s removed from oHi celn Novemb~r, 1980 •. He overse-es i;l.~tafY . i of 31 employees, of whom 11 are 1sistant st;Flt~ attorneys who serve at the 

pleasl.tre of the State Attorney/The main of~fice is in Key.West and there 
"\ n 

are two braneh offices. T/'te office in Plantation Key has, jurisdiction 

from Mile- Marker seventy to the Dad.eCounty 1 ine, approximately 80 mi les 

away_ The Marathon office has .. jurisdiction from Mile Marker seventy to 

Mil e Marker thi rty .. two. 

j,j) 

Nine police agencies setve the State Attorney's office with the 
\ 

largest, the Monroe County Sheriff's Depar£ment,!;>ringing approximately 

~o perce~t of the workload to the office. ,In 1980, the three most 
" '- I) 

prevalentCfelo~J~s ;~ferred tOethe State AttorneY's',?ffice were d!C.ug 

" related .offenses, breaking an~ entering a~d theft. 
o o 
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Un~er Florida practice in felony cases if an information is not 

\) It ;'..J 

filed withjn~twenty"one days the . .fIefendan~ hast right -:0 a preliminary 

hearing and t~ rele~se on chis own recognizance.' RaJ"ely does th;e twenty-one 

day period elapse in Monr.oe Co~nty prior to the filing of an information. An 

A Form which was developed in Dade County by one of !he consultants i's used 

'in Monroe County to satisfy 'the requirements ~f Gerstein vs Pugh. 

The police file directly in Monroe County. This practice developed 

in response to allegatfons as to ineffectiveness and lack of di 1 igence by the 

previous Monroe County State Attorney.. After an arrest and ap~~arance 
• '. o::;-~'; 

"hearing there is no furtj'Jer hearing until an informat!on is filed wi'1:hin 
\'i 

that twenty~one day perjo~at which time the Clerk sends out a notice of 
(! 

arraignment set for two w~eks to a month' after the information has been 

filed. Tne general practi~e·in Key West is that at the arraignment pleas 
I' 

are taken. In those cases involving pleas of not guf'lty motions are 

generally set for five day~ ,later. The Court will then set a trial date. 

There is one felony judge who handles all of the cases for. the Keys~ 

Three cOHllty' judges act as magistrates and hear a)l misdemeanors. The 
- ~r 

~ , Q 

Felony ~ourt Judge set'i-ji every case for t~e Monday, three. months aft~r 

the docket setting. G There is a dodket sounding on the Tuesday prior to 
the-first Monday 'air the month.-At _this time. the Jud~e goes thro!Jgh the 

docket and spreadspases out over the month. On the Thursday or the 
. 1\ \I 

Fr'iday before the fi,rst Mond.ay the Judge wi 11 'notice' and, set dClwn one 

hundred cases. At thi 5 time he wi 11 set a plea date on the Friday 
(/ \, 

before that Mon"day. ~If no plea has been Il~~iated 'the case will then 

go to trial. In thes~ instances genera11y adefenda~t who is set for ~ 
,1 

111\ .:) 0 

"trial' who wishes to Pl\ia must ~lead toethe cco.unt~ and information as 

charged." All SUbPOena\~ care issued for appearance f~r the fi rst Monday 

_o~_~he_.m:t~~.,T~~:~, .1' al~~g.~ backlog Of_~el,o~~c~.es in Abnroe County. 
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IV. ANALYSIS 

. . 

The analysis of the Monroe County State Attorney1s office focused on 

t~~ overall planning and administration of the office, case tracking, the 

. fJse of stati,stics and thei r relation to the -development of a computeri~ed 

;;;·.'stem~ and tl1ii! incorporation of special programs for child support enforce

ment al1d viG;tim/~itness matters. 

A. Planning and Administration 
(: 

Most criminal justice system~ lack the analysis and planning ~hat 

is necessary! to effectively apply criminal law to reduce crime., Monroe 

County is no exception. There is no acknowledged leader,' or manager, 

working with all p~rts of the system to maxi~ize the delivery of law 

enforcement services to the pUblic. 

"rne Monroe County criminal justice system has some major planning 

needs. The highly transient nature of its victims, witnesses and defendants 

makes adjudication difficult. One gets the impression that a major crime 

control product of the system is pre-trial detention in ca7es \.;hich can 

never be adjudicated • 

'With the exception of narcotic offenses, all cases are on the same. 

basic track. Special procedures establ ished elsewhere for pub1 ic intoxi

,cation and vagrancy, neighborhood disputes, .rape and incest, or whi.te 

collar crimes have yet to be developed i.n Monroe County. 

The Technical Assistance team recomrn~nds that -the State Attorney 
. t<:.\'~~ ~ /j.' , 

deve,lop his role as planner for the entVij\3riminal justice 'system. This 
/) ;, t,'"" ..... ;--<, 

will require a "different approach in severa1 different contexts. With 

8 

" 
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4 . . 
respect to eXE>.c,ut ive branch agen~ci e.!!J, primarily'law enforcement, he should 

ae'nstrate his coml'/li tment to impr~" the effeetive~ess of the system to 
.0 

reduce crime. To accompli'sh this, the Technicat:::Assistanceteam recommends 

that the State A~torney consider establishing, in each section of the 
" 

c()unty, a coordinating committee to include the sheriff, police chiefs; 

and other law e,t;lforcement agency heads h, the county, meeting monthly to 

coordinate efforts, exchange info~mation, discuss problems and establish 

priorities. In addition, the State Attorney should di 1 igently respond to 
" . 

communications from department chiefs and instruct his staff to respond to 

" '.,J. contacts from law enforcement personnel in a courteous, respectful and 

helpful manner. 

Wi th 'i"espect to i nterna 1 i mprovements,needed j n his own off i ce, the' 
0" 

State Attorney Bhpuld concern himself primari ly with setting pol ley and 

priori:t..ies to improve his office and the administration"of oriminal justice. , , . 
'\/ . . 

On ~ day··to-day basis, the ch~ief assistant State Attorney!; should be given 
Q 

the resp0'1sibil ity ofcanying out office pol icy and adminiStratiof'l. The 

State Attorq~y sho~ld contanue to give his personal attention to the use 

of the Grand Jury to irW195tigate publ ic corruption: especially as it 

pertains to the administration ofocriminal justice. 

The Technical Assistance team strongly recommends that the State 
~~ 

o AttorneYI.~undertake the responsl'bil ity'for more pol ice trai l1 ing. 
./ (;1 ~'. 

Interviews 

with prosecutorial persopnel indicated that police reports were inadequate, 

of poor qua,1 ity, and often very late in coming to the offfte~ The State 
() . 

Attorney should establ ish regular programs for pol ice trainirl'g on search 

~ 
and' seizure and.inte:rroga'tion as to the requirement$,of Florida law. In 

9 o 
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addition; he should work with law enforcement to speed the p.i-eparation and 

receipt of reports. With respect to the Key West Police Department a 

odetermination~eed~ to be made as to the cause for delaY.'With '-espect 

to 13100d A 1 coho 1 tes ts taken a t the j a i1 by she r i. ff I S deput i es:~ copi es 

should be sent directly by the Sheriff to the States Attorneysimuitaneously 

with the copy that goes to the arresting agency. The Monroe County law 
I.) , 

,enforcement agencies have indicated a wi 11 i.r:gness to cooperate fully 

with the State Attorney in the administration of criminal justice~' 

The Technical r.-Ssistanca team also suggests that the State Attorney 

make the assistant state attorney assig~ed to narcotics prosecutions 

Clvailableto assist in major' narcoti~ in~estigations on a 24-hour basis, 

and establis'h procedures in the pol ice agencies to have him notified whe" 

(~) 

.. a major case develops. In ,~~ajor narc"-~L?f, c~se'sall 

interrogations should be'.monitored and counselled by 
~ 

\·t;, 

s,earches a.nd seiZUres and an 

" 

'.' pr~ferab 1 y the 
an,~ssistant proseeutor, 

person assigned to narco~h;s prgjsecution,s. This may requrr~~ 
- , , Q 

transferring some non-major narcotic prosecutions to the general case load. 
'I z:. 1 • 

to allow ;~fficjent time for investigation and prosecution of major ca~es. 
= n # 

'\Se~eral interrelated problems arise from outdated court and case a 

administration. Police ril ing .. 9f."prel iminary colrlplaints directly ~ith the 

Clerkin Key West means that cases are filed withgut ~rior p.rosecution 

screeni ng.· Th.is increases di ~I@i s~,a 15 ~ case load, and resul ts ~n pretri a1 

detention, ba il'and oth-er costs to i nnoce"t defendants. 

Complaints originating irl th~ Upper :Keys (M~raOth9~~.and PlanJ.:ition"Key) 

~re proc:e$sed ,through the Key 'west Cl erk dif Co'urt and States Attorney:! s 

offic~ befora being ret~~rned fco thei r ptace of 9ri g i n for ev~~~~al prose~Cl 
" '-

cut ion, screen~ng and InrormtJtiol} p~eparation. This results in substantial 
delay. 

(;, 

c-.. _____________ .........-______ ~~_~ _____ ~_. __ .~~~ ______ ~ _____ ~~ 
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Motions and trial of all felony matters is in,Key West. On days 
• 

motions are heard in Key West, the pel ice. the assistant state attorney, 

witnesses and the assistant public defender assigned to the Upper Keys are 

v W t Many t"\ mes' . ., is JO ou rney mus t be repea ted all required to commute to ~ey es. 

again in the same week. 

At the present time, there is no system in the State-Attorney1s office 

for making travel advancements to the assistants in the Upper Keys so that 

they do not have to bear out of pocket cypenses for g~soline and other 

attendent expenses. Reimbursement is slow in (coming',.often as long as 

two months. rhe Technical Assistance team recommends that the Stat~ 

Attorney take appropriate steps through the State agerlcy to maintain ,a 

petty cash or a contingency fund to handle matters-such as this for the 

assistant,s in both Marathon and Plantation Key. If cash advances cannot 

be obtained, the State Attorney shou 1 di nqu j rei nto the pass i b i1 i ty of 

obta i n i ng cred i t ca rds, 5 i m i fa r to the ones issued for Judges and the 

Florida Highway Patrol, for tQe assistants in the Upper Keys. 

, Under the present system the needl~ss travel betwe~n Plantation Key 
t-; 

and Marathon to Key West on the Overseas Highway, (whtch is.presently in 

large measure a two lane r08d), should be abated. All felony matters from 

time of arrest to arrai~lnment and motions and continuances ~nd trial should 

be heard in Plantation Key,and in Mar~thon rather than i.n KE~y West. The 
. '.~." . 

present system is desig~ed to accommodate the judge. It is in effect the 

mountain coming to Mohammed. Witnesses and police officers, victims, 

prosecutors and public defenclers are ,requred to make that long journey from 

Plantation Ke/ and from Marathon to Key West when in f~c,t there should be 

present in the Upper KE!ys a Circuit Court Junge resident to handle these 

matters. 
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Another poss i b iIi ty for the Stal~e Attorney t'o cons i der is the' 
" I' 

establishment of a cjosed circuit vide~~ system for first appearance purposes 

in the Upper Keys .. This would requitel/only the presence of a clerk to make 

entries as a formal matter of record and the duty judge for Saturdays 

and Sundays when the problem arises. The judge whether he-be in Key West 

or elsewhere in the Keys, would need merely to go to chambers where he 

would be seen by the prisoner and the prisoner in tur~ seen by the judge 

on close circuit television, and where bail could be set'and the pris6ner 

informed of his rights. 

A similar closed circuit system is utilized by the Di~trict AHorney 

in Philadelphia, Pennsylvania where booking precincts are spread out 

extensively throughout the county_ 

Another problem that was observed by the Technical Assistance tEl;sm 

was the setting of trial dates. At the time of the site vis'it, trial 

dates were not set until the middle of the, last week before the month in 

which the cases were to be tried. This results in cO.'msel having little 

time to work out scheduling conflicts, and little time to rotify witnesses 

of:~ I:wecise trial date. In many insYlOces, cases are continued "On Trial" 

meaning to no date cert~in (known locally lias cases being on a trailing 

docketll). This increases the risk that a case may go beyond the 180 days 

speedy trial time requirement. 

The Techn i cal Ass i stance team recommends that the State Attorney\! 

meet with the Chief Judge in an atte~pt to change the system of putting'i 
I. 

cases liOn Trial. 1I This system has created needless problems for the 

State Attorney's office • 

•• 

'I 
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Problems also arise with respect to pleadings that arrive late from 

the Clerk; and pol ice reports and blood a.lcohol analyses that arrive so 

late that Informations cannot be filed prompt1y. This" results in unnecessary 

and time consuming preliminary hearings and case dispositions that are delayed. 

Assistant state attorneys also'complain of the inordinate amount of time 

between conviction and se~(encing. 
'.:0 1:-;:;;:'/ 

With respect to the entire system--Executive 7 Judicial ant! Legislative-

the Technical Assistance team recommends that the State Attorney take the 
~ .~ 

lead in improving the ,efficiency and effectiveness of\\crirninal justice 

administration in Monroe CO\-lnty. To lead the way, the State A1:,torney should 

conve~e monthly a co~rdinating committee to discuss matters of case admini-
">~ 

stration. Members should include the chief ci rcuit judge, the crimiiiQ~ 
" ~ 

judge, a county judge, the court administrator, the pu~lic ~efender, the 

clerk of court, the sheriff, and the Key West police chief. At this 

meeting, the State Attorney might suggest to the Chief Judge and the Court 

t\dministrator that the services of a court consultant*, such as the 

National Center for State Courts, be utilized to help plan'any contemplated 

c~anges in the criminal court administration. During these maetings the 

S~jte' Attorney could also discuss with law enforcement the reasons for the 

del[Y In receipt of po~, Ice reports an<\) bIOO~ alcohol analyses. Both 

th r Sher I ff and the Key <West Pol Ice Ch I ef ~9ve I nd I cated the I r wIll I ngess 

to fooperate fully with the St~te Attorney. 
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B. Intake and Case Processing 

Until the time that the present Monroe County State Attorney took 

off'jce, charges were filed by the State Attorney's office. This practice . 
was stopped however, since there were allegations of mismanagement under this 

system ... 

Court. 

At the present time, the police file all charges directly with the 
~ 

This system creates problems and is inefficient since the State 

Attorney's office does not have a chance to screen inadequate cases 

out of the system until much later in the process. By that time, too 

many resources have been needlessly wasted. 

In the branch offices, this is an especially buraensome~tifoblem. 

As case arrests are made in the Upper Keys, the pol ice book ~(;e suspect 

~ f"l d' and w\\I\),~h"ln a day through the substation there. The A Form is "e tner J~ 
:- ~ 

or two, perhaps longer, the A Form and the prisoner are. transfrted to the 

main Sheriff's jail in Key West. The A Form is at that ~ime(taken by courier 

to the Clerk's office in Key West where it is made a part of t~~ record. 
~ '\ 

Thereafter, it is taken to the mair.State Attorney's office who, tn turn, 

transmits a copy of it, by courier, back to the branch office. This is 

a totally unacceptable system in which time is needlessly wasted. The 

Technical Assistance team recommends that the A Form and all prisoners be 

proce_$sed at the substation both in Marathon and Plantation Key, and that 

~ the A Form go to Key West only as a matter of record accomodation for thel 

Clerk. This wil.1 prevent past occurences in which assistants in the'bran~h~2'? 

officesdi~ not receive the A Form unt!1 five to sevey days after an arrest 

has been made in their Jurisdiction. 

-;~ Contact can be made through the Criminal ~ourts.Technical 
Project, Joseph Trotter, Director, 5530 WisconSin Avenue, 
Washington, D.C. 20015, (202) 686-3803. 

Assistance 
N.W., Suite 1130, 

'0 
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The Technical Assistance team recommeuds that the State Attorney 

fne cases with the Court. Criminal case intake is rightfully a prosecu-

tion function. 

The intake and screening phase is' the first process in every office 

an~ is the point at which the most crucial decisions--if charges are to be 

brought and the number and level at whi'ch 'ea\=h charge wi 1t be brought--are 

made. The intake decision'is the ~ey to all subsequel"1t decisions. 'It 

anticipates whether the prosecution, and the defense in many cases, will be 

. . willing to negotiate the charges for a plea of guilty, whether the prose

cution wi 11 seek a conviction on the cOLtnts, or whether the defend'ant wi 11 

be eligible for alternative programs. that may be available~ such as deferred 

prosecution or diversion. 

Q.uaHty and equity in the discretionary system of justice form-.the ' 

yardstick against,which all decisions must eventually be measured. Efficiencies 

and economies iilssume only secondary importance, since they n'leasure how these 

;de~;is are rea/ched. Equity is the prime issue because it is affected by 

tfle discretion exercised by the various parts ,of the criminal jU!ltice system. 

To control th~ effects of discretion, the criminal justice system has responded 

ti bY,estabt ishinS a system ,of checks and balances. Ideally, the discretionary' 

. decision of the law enfor<;ement agencies to arrest and detain a suspect is 
:,\ 
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checked by the a~thority of the prosecutor to review. the arrest charges, 

change them if necessary, or even decline to prosecuteu If the decision 

is made to go forward with the case to the point of tria), this action is 

subject to the decision of the court and/or jury, which acts as ~ ba~ance 

and arbiter. 

This finely honed system of c~ecks and balances is unique to the 

United States. It relies on the active participation of all the component 

parts of the criminaijustice system in an eqo~l but hiGep.endent manner. 

When one part becomes subservient to another--especiatiy by trans~erring • 
" 

Its decisionmaking authority to another--the system of checks and balances 

,is degraded • 

Even though police and prosecutors are at' least nominally on the same 
. 

side in pursuing criminal prosecutions, this theoretical1y shared interest 

is belied by a lack of cooperation between the two more often than should 

be expected under these circumstances. Police are often disappointed with 

and wary of the prosecutor1s decisions; the prosecutor often dlstrusts 

and questions the actions and motives of the police. In many instances, 

the two work together more in an atmosphere of sullen resignation than one 

of trust and cooperation. 

One reason for the uneasy working relationship that often exists 

'betw~en the police and prosecutor is that the.y do not share the same interests, 

responsibilities, or goal.'s in their'respec'tive pursuits of law breakers. 

The police must keep the peace and apprehend the law breaker; the prosecutor 

must bring the case of the state in,a court of law. The police arrest on' 

the basis of prcibable cause to believe that an indivfdual has broken the 

'Jaw; the prosecutor must produce a higher quantum of evidence to convict the 

seme person in the courtroom, the standard there being proof beyohd a reasonable' 

doubt • 

.. 1) 
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The police are faced with the responsibi lity for keeping the streets safe 
, '. 

by placing alleged wrong-doers in the judicial system; the prosecutor is 

face~ with :the task of representing the community in all actions. of 

keeping the court process moving. and pfeliminating those cas~s' that are 

Inappropriate or insJfficient for the attention of'the court. As the 

division of work has separated the two agencies, the goals of each have 

bec~ne more divergent, thereby creating some problems that assume mo~e 

slgnt fi c~nce as ~he crim,i nal justi ce system becomes more procedure..,bound 

and complex. For this reason, prosecutorial rev,iew of charging deci'sions 

made by police is crucial. The prosecutor must see to it that the evidence 

used by the police to make the arrest is sufficient legaI.!x~to support 
r 

the allegation that the state will make. 
o 

Jacoby and Mellon, speaking of the roles of the,police and prosecutor 

at. t.he intake stage state thatl 

Nowhere, else in the criminal justice system is 
there such a highly visable interactive area. 

,The result of this process, produced by a symbiotic 
relationship between poJice and prosecutor,. reaches 
into every other processing stage. D 

They."go on to describe the intake process as Jt'i'shOuld function: 2 

Optimally, an efficient an (:f) effective intake pro-:ess 
is one where all relevant inform~tion reaches the " 
prosecutor as quickly as possible after an arrest 
or criminal event so that the facts of the case can 
be properly reviewed and analyzed prior to a charging 
decision. ' 

The concept of the prosecutor/nav!ng cont~rol of his own c~argin9 
t...) ", • 

decisJons has also been endorsed by several professiona1 organizations, as 
" ,-:"'1 • 

welJ as the National Advisory Commission on Criminal Justice Standards 

and Goa t s, wh i ch $ ta tes inS tanda rd 1.2: 3 
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After a person has been taken into custody, I)he 
decision to proceed with formal prosecution should 
rest with the prosecutor. 

The tommission feels s~tongJy that there should be a division of roles be

tw~]:~ the police and the prosecu.tor. While the decision to arrest a 

person is rightly a police decision., the decision to charge, and ~t) what e 

level, should be a function of the prosecutor. They state that wni Ie the pol ice 

should have the authori ty &to arrest and book a person susp~cted oi~ e~ serious 

offense without prio~' approval of the prosecutor, the process should .• gono 

further than that without the formal involvement of the prosecutor's ?ffice. 

The National District Attorneys Associatio~ considers 'the d~cision 

to charge, and selecting the most appropriat'e .and accurate charges, to be 

one of the prosecutor's greatest responsibilities. They also feel it to 

be the sole responsibility of ~he prosecutor. This is ref!ected in the 

standards promulgated by this organi2ation concerning.the charging and 
'e ;4 

screening functions. Standard 9.1 concerns the authority to charge: 

The process of determining and initiating'criminal 
charges is the responsibility of the prosec~tor. 
Within his discretion the prosecutq:r shall determine 
what charges should be filed. and how charges should 
be p res~n ted. 

Standard 9.2 goes on to state: 5 

The prosecutor has the responsibility to see that 
the eharg~ selected ade~uately ?escribes the offense 
or offenses commi tted and provides for an adequate ~. 
sentence for the offense or offenses. 

In order to insure that the prope'r 'charge has been made, the prosecutor 

must have all aVpi lable data concerning the event be;f~re him at the time 

he makes his charging decision. He should also consider such factors as 

the nature of the offense, the characteristi,cs of the offender, the 
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interest$ of the victim, whether the statue has been 'enforced wi th regu lartty 

In the past, the poss ibla deterrent value of"the prosecution, the probabi 1 i ty 

of convicti('ln, recommendations of the law enforcement agency and the presence 
,') 

-of any mitigating circumstances. These are all things which must be weighed 

by the prosecutor before he makes a clecis:on to cha'rge a certain crime at 

a certain level. Only the ~rosecutor has all of the information necessary 

to make this decision, as (~om~ of the informaticm used in coming to a
O 

decision involves policy consideratrons, of which the police are not aware 

and are not in a posit}on to evaluate. '.~ 

In addition to these Standards, Standard 8.1 also ~'ddressed this 

,~rea: 6 

.54 

The decision to initIate PI" pursue cII'iminal charges 
should be within the discretion of the prosecutor, 
excepting only the grand jury, and~hether thr:: 
screening takes place before or~fter for-mal" 
charging, it should be pursuant to the prosecilior's' 
established guidelines. 

Screening is defined as the process by which a person is removed from the 
. . \, ." (') 

criminal justice system prior to trial 0'" pfea. '''''.he earlier. in the 

process screening takes place, the more savings .accrue to the~ystem as a 

whole •. Needless steps in the process are eHmi nated, ., thereby conservi'llg'! 

resources for cases that should be in the system at further points alon~ 

in the ,Process. "<," 
(~f;\ 
, I' The Ameri can ~~~t:, Association has a Iso addressed the issue in -, 

:;,;',0·'0c> 

Standards Relating to the Administration of Criminal Justice: Standard 3-3.4 -
deals with ~he decision to ch~rge: 7 
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<.> The decision to institute criminal proceedings 
should be initially and primarily the responsi
b f 1t tyof the prosecutor. 

~(c) The prosecutor should establish standards and 
procedures for evaluating complaints to 
det~r~ine .whether criminal proce'~din9s"should 
be Initiated. 

, In the commentary to this section. the'" ,I"BA • ~ goes on to point out that: 

Whatever may have been feasible in the'past mC)dern 
cond!tions requi~e that the authority to ,co~mence 
cri~lnal proceed~ngs be vested in a profeSSional, 
traIned! res~onslble pu~lic official. The need for. 
law-trained Judgment to guide the exercise of the \ 
power to 7h~rge a citizen with a criminal act and to 
put the Citizen under the heavy burden of defending, 
himself or herself is discussed in ,Standard 3-2.1 . 

Standard 3-2.1 states: 8 

The ~rosecution function should'be perfyrmed by a 
publIC prosec~tor who is a lawyer subject to the 
standards of professional conduct and discipiine. 

\\ The ABA recogn i Zes tha tin take • () 
) i.\ IS a process which results in placing 

cases with sufficient evidence to support a conviction before the court. 

• ' BQ,~ the AS/StandardS 90 further by di recting attention to .the chargi~9 

d~~ISlo//tself as a critical point In the process and then by elaborating 

, factors other than the weight of the"ev"ldence °In ' terms of applicable law 

tlfat have abeari~g on the decision to accept or reject a case. Other 

consideratiQns include: '. (1) the prosecutor's reasonable doubt that the 

accused is in fact guil f,y; (2) the extent of th~ harm caused by th~' offense; 

(3) the d;spropor1iion of the authorize,d punishmemt t~n relation to the p.~rti-

ocular offense or 1:he offender; (4) possi(,ble i'mprope:r motives of a complainant; 

(5) reluctance of the victim to testify;"'(6) c~ope\"atio~ Q,f t!h~ accused in 

the apprehenslon or convh:ti7on of ~ther's;ai1d (7) a(~ailabiJtty and likeli-

'\ hood of p r~s.c~,t I ,,"by ana ther j u r I.d i c t i en ~ 13 The ABA: Standards. 11 ke 

'. 
'-""~''''';iIfi~'' , mt MIT<~'--""'-'~"" 

'" 

f 



.. 

, , 

I 
r 

[ 

[. 

[ 

[ 

[ 

r 
L 

i 
iii 
I·' 
I, 
I,' 

" I 
I 
(, 

< 

o 

. . 

___ It, .. 

1 . .1 

: rv;! 
" 

others, t~ an,elaboration and substantiation of the belief that, for proper .. 
charging. what is needed is a taref~l'.;JOd· ratio~al review of the informaticm 

avai lable to the prosecutor. Here the pol icy of t.he prosecutor is clearly 

given weight in this discretionary process, along with a recognitJon of 

prevailing community values. 

The discretionary charging dec·is ions are made wi thin a ~1icy envi ron

ment that produces' such distinctly different 'dispos i tiona I patterns (both 

invnediately in the form of reject rates ard atso later in ,the form of plea~ 

trial and dismiss rates) that its influence cannot be discounted. 
" 

When the charSing decision is not made by the prosecutor. as it should 

be, the function is transferred'to another agency, in this caSe the pol ice 

department. The effects of this transfer are 'both'predictible and wjde

spread. The effects of transfer on the prosecutor are generally a loss of 

control, power arid influence,,~iJOd the' adQP,ti?n of a reactive ;·catch up" 

style of operation in the next process step. A~ a result, the accusatory 

process assumes the added role of charge review as well as accusation. 

Some cases that never should have entered the system are disposed of at 

the preliminary hearing or are remc:nded to the lower court.at' the he.aring. 
G ' 

In Philadelphia, witha~ two tiered ~ourt system, entirely too many 

" 
cases go intQ the ~rong court (i.e. the Common Pleas rathe~ than the 

Ku~lcipal Court) as a~result of improper ch~r,~ing by the police at arrest~ 
• I, . 

The system i~ such that adjournments are co~onplace. {Preliminat~'hearings, 

for example,} are almost never. heard at the fi r'St 1 isting, but are continued 

to another 'listing at the request usuc;illy of defense counsel) When a . 
n~f~r of listings occur in a case~ it is not until an inordinate "apse 

of time has occurred that the prosecutor, at preliminary hearing, becomes 

awara of tl;1e nature of the case and the fact ~hat It should have~been flIed 
;1 

Din the Municipal Court. 
, . 
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The accusatory process then can be either Ero forma or It 

can be a major dispOSitional vehicle. Th~ result of the loss of control 

In the early stage is to let into,t~.e t 
'1 sys em cases of questionable merit , 

reduce thed i~cr!!tionary authori ty of the prosecutor to I:set the charge 

and concomitantly inc~ease modifications to the or"g· I h " I Ina c arges, requIre 

addf tiona I work in other process steps and geflera IJ'y divert SOme o~ the 

prosecutorial effo,rt to correction, modification and dispOSition rather 

tha"n trial preparation. The key d· t' t' b 
' , IS Inc Ion etween having an intake function 

or not iS'that w,i1:hout screening, the deciSion is largely restricted to 

'. what charges to bring, not whether 'to charge. 

The loss of con .. trol over intake has serious effects on the pubNc 

defender as well. Instead of representing a 'defendant in a case that has 

prosecutorial merit, the public; defender rriU$,t alsosha·re the increased 

workload. Obtaining dismissa}-of cases that either s'hou~dnot have been 

allowed in the system or should have ~een prosecuted at a lower level or 

; on a different charge involves time, work and, often unnecessary expense. 

The ;~ub1ic Defender in PhiiaqeJphia indicates'that th~f is.a chronic problem 

there~ Improper~ charging "by the police r~sl:.llts in many cases being filed in 

the court of Common Pleas, which properly belong in the Municipal Court. 
10- =,~ 

The= effect of- a lack of con t r.!', I over the intake'stage t'laS also noted 

by the ABA when i t ob~erved: 9 ;' ~ 

(1 •• 

,; 

The absence of a train'ed prosecution official risks 
abuse or casual and unauthorized administrative 
practices and dispositl'ons which are not consonant, 
wIth our traditions, of justice. ,e, 
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The State Attorney should begin by obtaining the agreement of the , . 

Court, the 'Clerk and the police ,that felony and misdemeanor charges against 

defendants cannot be filed unl~ss approved by an assistant state attorney. 

Once this agreement 'is obtained, a screening unit should be established and 

staffed on a rotating basis. CaSeS arising in Marathon and Plantation 

Key should be screened by those offices. Chargi ng pol i C;J es s'houi d be 
v 

reduce~ to writing to insure an equal application of the charging decision. 
il 

" . 
Any devia'tions from the written policy should be approved by the State 

Attorney or the Chief Assistant, with the justification noted in the c~Se 
"" 

file. l'!li~ially, the State Attorney should nave his experienced assistants 

performing the screening as they will be able to work~nost effectively 

t'lith the pol ice officers, ass'igned to the cas,i~:jl In addition, the'State 

Attorney should 'allow the poljce officers ten days in which to 

their reports. This added t:?me wil1 ben~fit the screening unit by 

allowi'ng more time for reflection on the case and more time for the law 
'iJ 

enforcement agencies to gather all the relevant facts. 

n 

At the pr'esent time, there are ~o pretrial conferetlces set where 

pleas cou.ld be ne'gotiaiedvand formalized by the Court. The State Attorney 

has indicated that he' is eventually, 100kang ,to, a system where the office 

would not negotiate pleas. It has b'een the policy of the State Attorney's 

office to negotiate plea agreements without regard to a plea cut-off date. 

o 
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As a resu!ft, the o~fice did not have a clear idea of which cases would go 

to trial and'whicb cases would be disposed of by plea on any given day. 
e ' 

This situation has created an inefficient trial docket whic'h has resulted 

in a waste of judge and court personne-l·time~ frustration for witnesses who 

must make repeated appearances, often to find that a plea is to ~e ente~ed 

and they are not needed after all, and a waste of trial preparation tj~e 

by prosecuting attorneys. 

It is t~~ recommendation of.the Technical Assistance team that the 
'ff 

State Attorney institute a pretrtal conference comparable to that used 

in Florida civil practice, to establish a plea cut-off date and thus 

create a pure trial docket. In ortler to ~ effecti~e, pretrial docket ,,\ 
. . 

control must occur with the complete cooperation of the court. The court 

has the power to set dates for pretrial conferences which must be attended 

by all parties. This is necessary to effectively establ ish a plea cut-off 
({ 

date, and thereby a "pure trial docket. In order to make trris pure trial 

docket an actua 1 i ty, the pI ei cut-off date, must be tot~) 1 y," effect i ve 1 y 

" and sol idly upheld In all cases. If a plea is to be made to a reduced .. 
~_ < ,1 

charge, it must be made by i~e plea cut-off date, usually the date of the 
c\ 

pre't!,'ial conference. Beyond that ~ate, the defendant must plead guilty 

to the original charge or stand t,rial. Because it will be at the plea 

cut-off date that an actual trial date will f,e $:theduled and all" of the 
,_I 
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reduced pleas will have been eliminated from the calendar, a pure trial" 

date may be established ~ith only one case set for trial on one date. 

As a result of the establishment of pretrial docket control, there' 

will be direct centralization of responsibility for following the plea 

negotiation policy established' by the State Attorney, without whom the 

assistants have no power to accept reduced pleas. It should be his 

poJici~s and hIs atone that are incorporated and followed throughout the 

criminal justice system in the county to which he has been elected to 

perform this function. Centralization of the function will allow him to 

Il!illntain cont"rol over his pol icies and allow him to center responsibi 1 ity 

for any possilble vrolations. The implementation of th:s effective case 

processing teio] will also enhance the profess tonal ism of the State Attorney's 

office. 

One very serious problem in the Monroe County State Attorney's 

office is the lack tlf anCle~fective case tracking system. Part of this 

problem is related to the Felony Court Judge's use of a trailing docket. 
, 

That is, cases which are set for tridl and for some reason do not get tried, 

remain on the docket with no definite date set. This has ~aused some 

cases to be lost by the State because of the running of the Speedy Trial 

time. 

The p'lesent systefQ of case tracking in the State Attorney's office 

is not cond~icive to control by the State Attorney cPr his Chief Assistant. 

Each asstst1rt state attorney keeps his or her records for monitoring th(~jr 
I I) 

ucaseload. T~i~ i~ facilitated by the excellent seqretarial staff t but 

it fails to provide the State Attorney and his Chief Assistant the cc;lseo 
y 

1 ' 

,~ , 

information they need to supervise and manage. Cases that may be 

languishin'g in the system or in jeopardy of running past the 180 day 

limit would be known to supervisors only if told by the assistant assigned. 

Assistant pro~ecutors experience situations where they must prepare 

for hearings on very short notice on cases assigned to another prosecutor 

who is unavailable. No case monitoring system exists to allow supervisors 

to anticipate and avoid these conflicts. 

Some assistants complain of the appor~ionment of cases among them, 

but supervisors can compare caseloads at any time only by an inventory 

of each assistant's assigned cases. It is the r~commendation of the 

Technical Assistance team that this system be replaced immediately with 

that is based upon file cards only in which data are kept in two fi~es. 

Only two file cards <are necessary to track cases using this !system. 

These cards may be of any des i gn, but a suggested format i s attach~~d as 

Appendix B. This form is designed in three parts with a snap-out carbon 

paper in between each part. Information on the case number, defendant 

nam~ and charges are typed onto the two cards. By uS'ing the SNap-out 

carbon paper, it is not necessary to type duplicate information. 

In~~ructions should be added concerning downgrading or dismissing charges. 
I' 
1,1; 

For the maximum effectiveness, all 'of this information should be entered 

when the'case is brought into the screening section. The reviewing 
-\. 

assistant may also recorq remarks as to why the case is being dismissed 

or downgraded. 

The two cards should then be filed in their respective locations. 
::- . " 

The first copy should be filed alphabetically tQ, becom~ the active 

defendant index file. WheN cases are closed, the card may be moved to 

(I 
\' J 



[ 
:~:r 

r 
r 
r 
r 
r 
r 
L 
f 

L 
',' L ., 
S 
f r p. 
1i 
f ;. 
}: 

~ [ l 
i: ,. 

l , 
[ t 7 

,; 
i 

~ 

l [. 
~, 

~ 
\ 
~ 

" f [ .~ .. 10 . 

i 
" ( I , ( 
t 
l .. _ .... 

...;' 

. 
a closed portion of the file. This will become a quick i.'"eference as to 

whether a defendant has been through the criminal justice system before. 

The second card should be filed according to the next event and then 

by date within- that type of event. This file becomes the master calender 

record. One section should contain cases pending arraignment» another 

1~hose pEinding trial and a third section for cases pending sentencing. 

()ther sections may be added as needed. Under this sy.stem, the clerical 

~rmployee would pull the appropriate cards from the alphabetical file and 
I 

1ihe calendar file and would post information on these two cards. The fi les 
" 

\'IiouJd then be returned with the cards for refi1ing by the file clerk. 

aPth file boxes should remain in a central records, office. 

i Each card has three sections. 'Informat ion about the defendant and 

t:he ove ra 11 
II 

i i~format i on 
" 

case is typed in the first sertion. The second part contains 

rega rd i ng camp 1 a i"nts, court numbers, cha rges and d i spos i t ion 

o1r charges. The back of the card contains both the event history and 
~I 
il 

t~re sentenci ng information. The State Attorney may choose to change 

d~is format, however this general type of data has been fOllnd to be useful 

i~\ many plac~s. 
'·"i , 

'I 
:1 Since information on the defendant name, complaint number, police 
iI 

C\,~ency, charges" compla i nt date and case number are all on the card to 

~,~ created, '~"i1ame index will no longer be needed since these cards will 
I' 

blr mai.'ltained in exact alphabetical order. All of the information will be 

e, tered only once. Only the event information is recorded twice, once 

f r each card, ~nd that is done at the same tjme~ 

28 .. 

If the State Attorney wishes to begin developinQ brief banks, 

or producing subpoenas automaticallyp a more sophisticated system would 

be required. The team has found that as a general rule, office automation 

begins to be efficient at about 1500 indictments per year, and becomes 

mandatory at about 2500 indictments per year. Some of the more capable 

word processing systems allo~ case tracking, subpoena printing and 

statistical work. These machines are quite cost effective when used in 

offices'which prodUce 1000-2500 indictments per year. Although a sophisti-

cated computer system is not warranted for the Monroe County office at 

this time, it is recommended that the State Attorney consider the use 

of a word process i ng system which wi 11 enab 1 e the off; ce to perform funct ions 

not currently being undertaken. 

The Cierk of the Circutt Court has indicated his ~illingness to 

cooperate with the State Attorney if the' 'State Attorney wi shes to integrate 

an automated system with the one in place in the Clerk's ·office. The 

Clerk's office currently houses a Main Frame 8450-MCR modular computer 

.' " 'unit w'r~Uurrent software programs available to the State Attorney for 
)) .,,/ , 

information concerning intake and dispositions. His progl"ammer is taking 

more courses and would be availabl~ to the Stat~ Attorney should he wish 

to use him to jn~orporate management information needs into the system. 

However, the Clerk indicated that there is a need for more developed 

software and recommended highly that the State Attorney investigate the 

system used in the Brevard County, Florida State Attorney I 5 office. The 

Clerk indi cated that once the. Stat'e Attorney went' to an automated system, 

the installation of terminals in Plantation Key and t1arathon would 

pose no prob1ems. C) 

" ", Ii 
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The case jacket currently in use by the State Attorney~s office is 

inadequate for listing all th~ appropriate information on a case in a 

clear and observable manner. The present case jacket contains a case diary 

sheet with notes and comments and a section for dates as to the various 

transactions in the case i.e., motion dat'es, trial dates, arraignment dates 

and continuance dates, on the le,ft side. The right side of the file 

contains motions and other legal papers and the rap .sheet if there is one. 

The Technical Assistance team recommends that the case jacket be revised 

to include all relevant information on the cover. Two models of case 

jackets, one designed by the National Center for Prosecution Management 

and one in use by the Wayne County (Detroit) Prosecuting Attorney's office, 
I 

are enclosed as Appendix C. The Technical Assistance team suggests that 

the State Attorney examine these examples and consider redesigning his 

case jackets. One item of i~formation that must be included in a 

conspicuous place on the front of the case jacket is whether the case is a 

Key West case, a Plantation Key case or a Marathon case. Many problems 

are caused at arraignment and at the sounding by the assistant's not 

being aware of whether the case is in fact a Plantation Key, Key West or 

Marathon case, which causes the matter to be set for Key West rather than 

the location where it belongs. 

c. Use of Statistics 

Statistics are not being kept at the present time, largely because 

of the'type of case trqcking being used in the office. It is estimated 

that Monroe County law enforcement agencies refer 2,500 cases a year for 

cProsecution. But no on,~ knows that for sure; no one knows what percent 

. . 
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of original complaints are not filed as InformatJ·ons. • how many Informations 

are dismissed prior to trial; how many charges d are reuced; how many 

defendants plead guilty; are acquitted; or are convicted. Ab:sent th is 

data the ~tates Attorney, other officials, and indeed, the public cannot . 
accurately identify weaknesses and strengths of the system. Priorities for 
improvement cannot be estab 1 i shed. Of . equal importance, the system cannot 

inspire the confidence that is the touchstone of respect for law. 

With the implementation of the case tracking system proposed in 

this report, some general statistics should be kept. The5~ statistics 

~ill.a~ls~,~he State Attorney in managing th~'case flow'in hi's office, 

InstitutIng Internal evaluation procedUres, ~110cating resources and 

predicting the need for additional resources in the future and 'informing 

the public as to the work accomplished by the State Attorney~s office. 

It is the recommendation of the Technical Assistance team that the 

State Attorney begin keeping statistical records by making a dE~,termination 
/,: 

to count cases ar.d defendants as they enter the systeme . Th i s c:an be 

accomplished manually by the use of a tally sheet h· suc as Form 1 found in 

Appendix D. This form is a weekly intake report to be fille~ ,out each 

day by the use of simple hash marks in the appropriate boxes. The amount 

of detail which is to be used may be determi!1ed by the needs of the prosecutor. 

On Form 1, both cases and defendants are counted, and the detail is sufficient 

to permit analysis of change,S in charg~s filed, as \</e11\as ~ase$ accepted, 

referred or rejected. The clerk enters a hash mark in the appmpriate 

box to indicate' th~ result ()f the intake process. 

At the end of the week, all of the columns are tot~l]ed and the 

monthly total from the previ\:)us week's report. is entered in thE~ next to 

''".-"---rr----"--~ .. --,-,,~, ,-,., .. , ,"" .. " .. , ... . ' 
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the last row. <~The '1ew monthly total to date is obtained by adding the 

weekly total to the monthly total from the last week. 

Form 2 ht Appemdix P is a disposition report having basically the 

same forma1;:S'i the intake report. The headings should include ,all 

possible dispositions. While these may vary from one jurisdiction to 

another, the most common ones are listed on the form. Cases and .defendants 

reaching disposition for each day are recorded in column 1. The upper 
" 

half of the first block should be used to show the number of ~ases reaching 
. , 

\1 

final disposition and the bottom half should sho~~ defendants. In all , 

other blocks along the table, only defendants shi;:;uld be counted, as there 

are too many variations in the disposition of individual cases involving 
o 

multiple defendants to use cases as the basis of the count. Therefo~~, 

the various categorie~, such as pled to original, pled to reduced, and 

so forth all refer to the number of defendants. 

There are several ways in which this information can be collected. 

It has been found to be highly successful to either analyze the court 

calendar for each day, which has been appropriately annotaFed with the 

courtroom results, or to use a~master list of all defendants reaching 

final disposition in a given month. 

To use the latter approach, a form such as Form 3 in Appendix D 

should be used. Each day, whether the calendar is prepared in the prose

cutor's office or returned to the prosecutor at the conclusion of the day's 

work, a clerk should review the calendar to obtain the information and 

place it on this report. The date called for on the form is the date 
o 

that the c~se was heard. The case number, defendant's name, docket 

numbef and charge should be listed individually and the disposition should 

be shown for each charge. The name of the assistant prosecutor who tried 
<) 
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o 
the case or handled the plea and of the trial judge, if ~pplicable, should 

. also be listed. The disposition categories shOUld correspond to the weekly 

disposition report. The clerk should determine what occurred for each 

defendant at the trial or plea and mark only one column. At the end of 

the day, this information shouJd be transferred to the weekly summary 

report. 

Form 4 in Appendix D is an example of a calendar report. ThIs 

report measures the amount of delay arising in the system and the reason 

it is occurring. The first column indicates, for any given day, the 

total number of cases scheduled. The third column, "Defendants Rescheduled ll 

is a measure of the number of continuances being granted during a particular 

day. The next boxes enumerate the reasons why the defendant was rescheduled. 

This will show whether delays in the system are due to court backlog 

prosecutor-requested continuances or defense-requested continuances. 

By using thes~ four forms, the State Attorney will be able to keep 

useful statistics for the office with a minimum of burden to tpe clerical 

personnel who will be performing these tasks. 

D. Miscellaneous 

1. Child Support Enforcement Program 
h\ 

At the time of the site<;visit, the State Attorney had 0~1y 'one 

paralegal in his office handl ing child support matters. However, the only 
., 

area covered by the State Attorney's office involve~ o~t of' state URESA 
. 

matters. The previous Monroe County State Attorney had declined to handle 

"V', 
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local child support enforcement matters, which prompted th~ Florida 

Department of Human Resources to contract all 'local child support enforce

ment matters to a local attorney in private practice. The present State q 

Attorney has tried to convince the Department of Human Resources to enter 

into a contract with his office for an local child support enforcement 

matters, but the agency has declinea to do so. This very effect;yely 

deprives Monroe County, under Title '''-D, of the incentive payments that 

otherwise would be theirs if the St'ate Attorney had this jurisdiction. It 

is the strong recommendation of the Technical Assistance team that the 
• 

Department of HUman Resources reconsider this matter and enter into a 

cooperative agreement with the State Attorney to handle child support matters. 

2. Victim/Witness Matters 
() 

The Technical Assistance team recommends that the State Attorney 

pursue his present course\pf ~stablishing a witness coordinator for the 
'~' ... r", :::: . 0 

office. This should be done at the earliest possible time. The witness 

coordinator1s responsibilities would be to secure the presence of witnesses 
',) 

at trial, notify victims and witnesses of continuances, an~ alert prose

cutors of unavailable witnesses. '. 'The coordinator should c{Joo assist 
0° \\ 

witnesses in securing their compensation from the Clerk's office and assis1: 

victims J~ the return of their property used as evidence. 

() 
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v. CONCLUS'ION 

4 . 

This analysis and these recommendations are presented wtth the 

knowledge that the Monroe County State Attorney already has an effective, 
I;) 

k . 1 The areas high1 ighte(~ in thi s repo.rt are those war ing syst~m'ln.p ace. 
I; 

areas that should next be addressed as the State Attorney ~trives to 

constantly improve the delivery of prosecution services to the citizens 

of Monroe Coun~y. 

There is an urgent need for the State Attorney to develop his role 

as planner for the enti re Monroe. County criminal just i ce system. He should . 
consider establ ishing a coordinat"ing committee "in each section of the 

county, composed of representatives from the vario~s law enforcement 

, agencies, that would establ ish priorities, discuss problems and exchange 

i~formatjon on a monthly basis. Internally, the .State Attorney should 

consider a written policy manual, outlining the policieS of his administrat~on. 

The clay-to-!Qay di rection of making sure that 'the State Attorney's pol ides 

are carried out should become the responsibility of the Chief Assistant. 

The State Attorney should also undertake the responsibil ity for 

more pol iee training in such ar'eas as search and seizure and interrogations. 

In addition, he should meet with the representatives of the law enforcement 

agencies to4iscu$s.RrQblems relat~d to ~oljce repo~ts and blood alcohol analyses. 

The Technical AssIl.stance team also recommends that the State Attorney . ({ 

. make an aSS'J'istant avail~ble to assist in major narcotics investigations 

ona 25"'hour.~JJasis. This 'may require.transferl"ing some non-major narcotic 
.~_/' ,) 

prosecutions to' the general case load. Thi s wi 11 aHow the narcot i cs ass i stant 

tb participate in better case screening'; and be more active in case 

34 
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(investigations and prosecution of major narcotic cases. 

At the pres~~t time, cases are filed by'the police, without prior 
;~r 

prosecutorial review. This increases dismissals, prosecutorial caseload 

and r~su1ts in pretrial deten'tion, bail and other costs to innocent 

defendants. In addition, complaints originating in the Upper Keys are 
" 

processed through the Key West Clerk of Court and the Key West State 
" 

Attorney's office before being returned to their piace of origin for eventual 

prosecution. This results in substantial delay and needless travel by the 

pol ice, witnesses pub1 ic defenders and others who must tra\l.el to Key West 

from the Upper Keys. At the present time'there is no system for ~~king 

travel advancements to ass i stant state attornDYs who must mak~ th~~~~ tri ps. 

The Technica~ Assistance team recommends that the State Attorney develop 

a petty cash or cOrf~'ingency fund so that the assi stants in the Upper Keys 

will not have to bear the outofOthe pocket expenses. He should also 

invest~ate a system of credit cards similar to the ones in use by judges 

and the Florida Highway Patrol. 

The Technical Assis.tance team strongly suggests 'that ·the State Attorney 

lead the move to establish a CircuifCourt Judge to reside in the Upper 

Keys •. In that way, all felony matters from arrest through trial would be 

heard in Plantation Key and Marathon. The State Attorney should also 

consider the implementation of a c19sed circuit video system, similar to 

what is 'Used in Phi1adelphia~ which is explaine9 in more detail in the 

body of this report. It's pz:incipal va,lue would be fn connection with 

first appearance hearings on weekends. 
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The setting of trial dates was" another prqblem obsel'ved by the 

Technical Assistance team. Under the present system, trial dates are not 
'/ 

set unti1 the middle {If the Jast week before the month in which the cases 

are to be tried. IQ many instances, cases are continued "On Trial", I. 

meaning tQno date certain. The Technical Assistance team recommends 

that the State Attorney meet with the Chief Judge and rework this·system. 

Putting cases "On Trial ll only creates problems for the ~,tate Attorney 

with respect to meeting speedy 'trial1:"imes •. 

Other problems were detected with reS.pect to the late a.rrival' of" 

pol tce reports and blood~c}lc .. QhQl analyses. The State Attorney shoUld lead 
",1 

the way in improving the administration of criminal justice by convening 

monthly a coordin~ting committee to discuss matters of case administration. 

With representativos from an facets 'of the criminal justice community, 
. . 

this committee could make suggestions and recommendations for improving 

the administration of jus~icein Monroe County. 

The Techn i ca 1 Ass i stance team recomnlellds that the State Attorney 

return to the system of his office filing all charges with-the Court. 

" 
This practice had been criticized under the previous StFlte Attorney and Sl,) 

had bt1l?n transferred to the pol jce~ The right to screen and insure 

orh;fhal c~~rges that are con~onant with the pol icies of th~ State Attorney, 
',.! " 
·f 

is. rightful1y the domain of 'the prosecutor. When this function is 

transferred to another agency, inefficiencies are produced in the system. 
, .. 

f n the case of Mon roe County, th is can eas i1 y !;rie seen by the need less 

delays caused by; the police filing.the charges i . ." ,the ~p~r Keys. 
·oo 

o 
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The A Form is filed in the Upper Keys, then transported to Key West, ·taken 

to the State Attorney's office there, ~'ho returns itt by courier, back 

to the branch office. 

The State Attorney should obtain the agreement of the Clerk, the 

Court, ~im.:I the police that all charges filed should fi rst .have the approval 

of the State Attorney·s office. Cases arising in the Upper Keys should 

be screened by those offices. In additi~n~ the State' Attorney ~hould 

allow the polic~ ten days in which to file all of their reports" This addeii 
~ . 

time will give the screening unjts time to reflect on the -charge and the 

poHce time to gather all of the relevant facts pertaining to the ~ase. 

The State Attorney indicated to the Techn~cal Assistance team that 

he would e:entually \ike to change to a system in whi<;h his offlce~woUld not 

" negot I ate plea s • Th i s mus t be done g radua 11 y, and iii s rec';>I1'I1,mdtd t ha t 

the State Attorney begin by instituting a pretrial ,confer'ene,e, comparable 

to that used in Florida civil practice, ~o estabHsh a plea cut;;"off date,' 

and thus create a pure trial docket. This will also give the office a 

clear idea of which cases will go to trial and which cases 'will be disposed 
" 

Qf by plea on any given day- If a plea is to be made to a"'teduced charge, 

it must be made by the plea cut-6ff date. After that date, the defendant 

~ Q • 

must plead to the original charge or stand trial. tn thi$ way. the 

State Attorney can certralize responsibility f<?r following the plea 

negotiation policy set by him. 
-" 

In the area of case tracking ana file control~ there are ?everal 

~l d' recommen atlons. Case tra,cking could be greatly simplifiedoif.the current 

system were replaced with one utilizing an index card filing system. Under 

thh, system", only,-, t\oJO index cards ~.re requi~ed to be maintained. Examples" 
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of-. these cards a rf;'r attaci');ed as Append i x B and the i ruse i's exp 1 a i ned in· 

Sectfon B of thi s report.-

I f the State Attorney wants to cons i der automated systems[: two 

alternatives are available. A capable word process!ngsystem allows ca!'Je 

tracking, subpoena printing-'snd statistical work. These machines are 

quite cost effective when used in'offices which produce 1000-2500 indict

ments per year. Alter'flstively, the Clerk of the Circuit Court has indicated 

his wi1li~gness to assist the State Attorney if he wishes to integrate an 

automated system with the one in place in the Clerk's office. The State 

Attorney would want to develop more sophisticated $~ftwar~~if ~his alter

native is chosen. The Clerk recommended the system in place in the State 
f 

Attorney's office in Brevard County, Florida. 

The Technical Assistance team also recommends that the. State Attorney 

redesign the case jacket currently in use' in his office. The case Jacket 

sh"uld be"redesi'gned with all relevant information ~~ncerngng the case 

dis'played in easy to read fashion on the cover. Two models of case jackets, 

one'designed for the National Center for Prosecution Management and one in 

use by the Wayne County (Detroit) Prosecuting Attorney's office, are 

enclosed as i~pendix C. Any design chosen should include the office tn 

charge of the case, whether it b~ Key West, Plantation Key or M~~athon, 
. 

displayed prominently on, the front cover. This wi 11 hele.~"Q. al1evidte 

some of the problems caused at arraignm~nt and sounding by the assistant's 
o 

not indicating wh~ther it is' a Pfimtati~o~ Key o~ Marajhon case, and the 
1(-

matter being se.t for tt'"ial by the judge jnKey West rather than the 

other \tw,o cit l"es. 

o 
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Statistics are not being kept at the present time, but are very 

useful to a prosecutor for a number of reasons. They can assist in 

aHocating reSOI..:rces, predictins the need for additional resources and 

managing the case flow in an office. For these reasons~ the State Attorney 

should hegin to keep re\.ords of the workings of his office. With the 

implementation of the new case tracking system, this task should be 

simplified. Several forms are attached as Appendix D and their use 

explain,ed in Section C of this report. These fClrms should be used to 

generat~ statistics for the State Attorney's use. 

Two other areas of ~he State Attorney1s office were examined, although 

not in detail. The Child Support Enforcement Program should be the sole 

responsibility of the State Attorney1s office. Under t;le present system, 

the State Attorney's office only covers out of state URESA matters with 

the local matters handled by a 10caJ attorney in private practice. The 
."'" I,!~ :1 I I t "//,, 'I, 'h,,:lec;hnical Assistance team recommends that the Florida Department 9f Human 

,. i~" \ I\"t,~~ur'e~s enter into a cooperative agreement with the Monro~ County State e· Attorney's office to handle all child support matters. This would provide t ~~ 

r 
f, 

t 

.", Monroe County with the incentive payments under Title IV-D. 

The Technical Assistance team also recommends that the State Attorney 

pursue his plans to establish a witness coordinator for the office. The 

coordi,nsto,r'S would 'be responsible fOF.securing the presence of victims. and 

witnesses, notify them of continuances, assist them in securing their 
",'1 

compensat i ~n from the Clerk' s off i c:e and alert i n9 prosecutors ,.of unava n .. 

. ~ able witnesses. 
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The 'implementation of these suggestions and recommendations should 

result in a more efficient ,and effective office for the State Attorney as 

well as a savings to the taxpayers of the County as the result of a 

more productive office. 
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FOOTNOTES 

II· . 
1 .. j'oan E. Jacoby and Leonard R. Mellon, "Policy Analysis for Pro~.ecutionll 
(Wasl~ington, D.C.: Bureau of Social Science Research. Inc., 1979), p. 198. 

2. !~ bid., 199 

3. i~ational Advisory Commission on Crimin:t~Justice Standards and Goals, 
Couri~ (Washington, D.C.: GO'1ernment Pr'jnting Office, 1975), ;. 131. 

• ',I. 
4~ National District Attorneys Association, National Prosecution Standards 
(Chicago, Illinois: National District Attorneys Association, 1977), p. 131. 

5. Ibid. 

6. I bid., t 25 • 

7. American Bar Association Standing Committee on Association Standards 
for Cri"mina1 justice, American Bar As.sociation Standa,\rds Relating to the 
Administration of Criminal Justice, 2nd Edition (Washington, D.C.: 
American Bar Association', 1978), p. 8~' 

8. Ibid., p. 9. 

9. Ibid., p. 3. 
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EDUCATION: 
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RESUHE 

LEONARD ~. MELLON 

3008 Federal Hill Drive 
Falls Church, Virginia 22044 
(703) 241-8982 

BS (Political Science), Florida State Universi.ty 
BSFS (History,' Inter'natio.nal Law) School of Foreign Service, 
LLB, Schoo 1 0 fLaw, Geo rge to\'m Un i ve rs i ty 

PROFESSIONAL EXPERIENCE: 

Deputy Executive Director, Jefferson Institute For Justice Studies - Currently 
Research Associate, Bureau of Social Science Research, 1978 - Present 
Di~ector, Project on Child Support Enforcement, National District 
Attorneys Association, Washington, D. C., ~975-1978 • 
Special Counsel, National Center For Prosecution Management; Washington, 
D.C5, 1974-1975 . 
Chief Deputy State Attorney, 12th Jud!cial Circuit of Florida. 
Sarasota, 1974 . • . 
Assistant State Attorney, 11th Judicial Circuit of Florida, MiamI, 1971-1974 
Counsel, Transcommunications Corp., New York, Miami, 1969-1971 
Sole,practitioner, Miami, Florida, 1965-1969 
Assistant Attorney General~ Florida, 1958-1965 

CURRENT EMPLOYMENT 

Project Director, Criminal Prosecution Technical Assis~ance Pr?iect-
Designed the format for and directed the operation of a technical assistance 
project which provides short-term, on-site technical assistance to state attorneys 
general, dLstrict and local prosecutors, and othe~ relevan~ agencies in.the areas 

'encompassing the operations, management an~ p}an~lng functIon of an office • 
Coauthored a series of monographs in the fIeld aimed at technology transfer of 
proven management and operational techniques and processes; supported by the 
law Enforcement Assistance Administration. . 

Deputy Executive Director of Jefferson Institute For Justice Studies 
Assist tn the qualitative development of methods designed to measure p;rformance 
of prosecutors and publ ic defenders: under. a National Insti~ute of JU!;tlce gr~nt. ~, 
Participate in the design of tool·srto ass,s,t prosecutor~, Judges and other,S I~ 
developing charging guidelines and sentence recommendatIon prosedures in studIes 
commissioned by state and local authorities. ' 

.; 

.. 

! ·7 J ";"-"-'''io, f) 

•.. --.. _----------------------------------------

IH: '\ . " . , 
I. 

I 

PAST EXPER I ENCE. 
• 

1978-1980 

As Depllty Project Director, participated at the elJreau of Social Science 
Research in a three year nation-wide research project to develop techniques 
and procedures for increasing uniformity and consistency in decisionmaking 
in prosecutors offi'ces. Among the 15 prosecutors cooperating in the research 
were those in Brooklyn, New York, Detroit, Michigan, Seattle, Washington, 
New Orleans, Louisiana, Minneapol is, Minnesota and Kansas City', Missouri. 
Out of this research was developed a new policy and management evaluation 
tool called the "Standard Case Setll which allows a prosecutor to measure the 
amount of agreement that exists in his office between himself and his attorney 
st~ff (called consistency) and among his staff (called uniformity). 

1975-1978 

As Director of the National District Attorneys Association Project On €hild 
Support Enforcement, developed and directed a DHEW supported project which 
assisted and encouraged prosecutors and others nationally to p~~ticipate' in 
the Federa1 Child Support Enforc·ement Act (Title IV-D of the Sotial Security 
Act). During the project~ conducted regional orientat'ion and training 
conferences nation-wide; produced a monthly child support enforcement news
letter; developed a reference source and telephone hotline for prosecutors 
and other persons involved in IV ... O activities, ;i;)nd a clearinghouse on current. 
child support data; directed and participated in technical assistance visits 
by child support enforcement con:sJJltants nationwide. 

1974-1975 

As special counsel to the National Center for Prosecution Management, prepared 
·under an LEAA grant, standards and goals for homogeneous groups of prosecutors 

in the United States, organized the groups, supervised the I:.eetings and assisted 
~n the preparation of documentation on standards and goals. 

1974 

As Chief Deputy State Attorney, 12th Judicial Circuit of Florida (Sarasota) 
had total responsibility, directly under State Attorney, for administration 
and operation of prosecutor1s ofFice. Acted as State Attorney in the absence 
of State Attorney. 

1971-t974 

As assistant state attorney, 11th JUdicial Circuit of Florida, Dade County, 
",ramI, created special trial division for'speedy proces'sing and trial of . 
defendants, assisted in the development of pretrial intervention (diversion) 
program under an lEAA grant and ,established a Magistratels Divisi~n iii the 
State Attorney1s Offrce. After undertaking.~ survey of case intake and 
sC'reening, recommended the e~tab) ishment of a new system and was appointed 
head of the new Intake and Pre-Trial Division in the State Attorney's Office. 
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1969-1971 

Acted as house counsel for Transcommunieations Corporation, a public corpo
ration, in both Miami and New York City. Corporation was involved in tele
vision videotape production and post-production. and motion picture film 
process i ng. Job respons i b it i ty was primaril y concerned wi th admi n i stratton 
and the monitoring and supervision of the col1ection~/of accounts receivable. 

1965-1969 . 
,Conducted general law practice including real estate and probate, commercial 
and administrative law. Specialized in appellate work both in state and 
federal courts. Practice also devoted in large measure to trial litigation; 
civil and criminal, in both state and federal courts. 

1958-1965 
" 

As assistant attorney general of Florida was initially assigned to civil 
divisiclO handling general legal and administrative law matters for a variety 
of state agencies. In April 1960, appointed as, Director of Law Enforcement 
under the Attorney Gsneral and acted at the same time as counsel for, among 
others" the Florida Hotel and Restaurant Commission, the State Beverage Depart
ment, the Florida Board of Pharmacy, the State Narcotics Bureau and the 
Florid~i Racing Commission. In this capacity'drafted a variety of regulCltory 
bills which were enacted into law affecting horse and dog racing in Florida, 
the hotel, restaurant and liquor industries, and the profes~ion of pharmacy. 

Selected Publications -'~he Prosecutor Constrained By His Environment--A New Look At Discretionary 
Justice In The United States," (with Joan Jacoby and Harion Br~wer), The 
Journal of Criminal Law and Criminology, Spring, 1981. -

I~he Standard Case Set: A Tool For Cr.iminal Justice Decisionmakers
ll 

(with 
, Joan E. Jacoby) (in press, G.P.'O.), 1981.. 

"Prosecutorial Decisionmaking: A National Study" (with Joan E. Jacoby) (in press, 

G. P~O.), 1981." 

"Policy and Prosectition" (with Jo~m Jacoby and Walter Smith) (in press, G.P.O.), 1981. 

"Measuring Evi dent i ary S,trength. crl= Crimi nal Case$lI, Criminal Justi ce 
,'. , .. ,. '" .'," ........ 

Research: New Models and Findingl!;, Sage publications, Beverly Hills, 
London, 1980. . ., ... 

• 

~-~-----------~--~--~-- .~,---,,-----.~------'-----

i _:~ In, ....... 

i ,:Ir 
l llJ 
i 

~, . 

. Transmitt!ng ~cutorial Policy: A Case Study j'n Brooki New York 
(w I th Joan E. Jacoby, ~ &. ):- Bi:i'reau of Soc i a 1 Sc r~~ceResearch , ' 1979 

~Quant(!~~~v~o:~a~ys~: o~ the Fa~to}rs Affectin~ Prosecutorial Decisionmaking 
• co y, !:!!!..-.. Bureau of Socia1 Science Research,. 1979 

PolIcy Analysis for Pro~ecution (with Joan E. Jacoby) Bureau ~f 
Research, April 1979. v Socral Science 

Poliex Analysis for Prosecu'tion: Executive Summary (with Joan 
Bureau of')$ocial Science Research, April 1979. E. Jacoby) 

"Probable Cause Determination II (Co t ) N • 
National District Atto;neys ::~c~~rion,~~~~~:!o~r~;;~~tion Standards, 

'~he Ch~!~k~~kor~ E~!orcement Act." (with Sharon Biederman) Prosecutors' 
____ ~~, as Ington, D.C.: National District Attorneys Association, 1976. 

Handboookfof~ thel~~f S:arch, Seizure and Arrest, Florida Attorney 
.. , Ice, 900; reVised, 1962 General's 

"Can Effect i ve Rest r! ct! ve Leg is 1 at i on Be Wri tten" The Journa 1 
Pharmaceutical ASSOCiation, Spring, 1963 of the American 
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I>AU L. JOHNSTOU 
Polk County Attorney 
Polk County coul-thouse 
Des l40in,es, IA 50309 

February 1977 
to Present: 

.' 

Qctob'er 197 5-
February 1977: 

September '1972-
October 1975: 

January 1966-
September 1912: 

.. 
January' 1967-

Decenber 1969: 

January 196'5-
',' December 1965; 

J'anuary 1963-
December 1964: 

. , 
... . 

Ef.1PLOYI4ENT 

Folk County Attorney. Responsible .for· 
telony and misdemeanor prosecutions and 

, .• civil 1t.-ga1 counsel to county gov crn-nent 
in jurisdiction \iith population in exc ess 
ot 3,00:. OOQ.. " ',,' . . . 

Director of' C our 'f; ,. P1annit".g Proj'ect for 
.Nationa1 Center :for State Courts~ 
lTash1ngton, D.C. 

Director ,of , Tech yd. cal Assistance, Vet'a 
Institute of Justice, He\i' YQrk City. 

Partner 1a\,1 f+rm of' Jesse, Le Tourneau 
ana Johnston,' Des If:.oines, IOTfla .. 
~ " 
14em'b~ Iowa House of Representat"!.ves. 

. Assistant Io'.'J? Attorn,ey General. 
". -, 

Director, Des r·!oines Pre Trial Release 
Project •. 

,EDUCATICN AND PERSONAL DN£A 

Earn Apr 11 . 6, 1938, ~10nt ezurna, 1.o\-:a. 

Gradua.ted T01ed'o Io\\'8. High School. 1957. 

Attendedro~.:a state University,' Ames, 1957:'19~8. 
Qr~duated (A .. B.) l'lestm~r co11~e~ Le r·1ars~ IO\'la~ 19,60. 

Vice Prcs1.dent U.S. Natiol1c1.1 Student Assoc1at1on 1959-1960. 
n Qraduat cd U ... B Drake La"'1 sc1:1oo1, De~, r.;oincti, 1 0\'1 a .. J 196
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