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A Design for Criminal
Appeals Disposition Reporting
By Intermediate Appellate Courts
In New York State

“I.  Introduction

A. Purpose of the Design

The purpose of the design is to provide intermediate appel-
late courts* with a manual input reporting system, compatible

In New York City this is an on-line system, operated through
computer terminals. Clerks input identifying information and re-
cord data from the time the individual enters the court system,
entering all subsequent activity, as well as final dispositional
information. Data can easily be accessed and the computer inter-
rogated to provide information, i.e., on what state in the process
the offender happens to be at any time. Updated data is regularly
added to the “"Rap" sheet produced at arraignment by DCJS.

Upstate criminal trial courts, county, city, village, justice,
are not on line nor do they use terminals., They have a manual in-
put system, using NCR carbonized tear-off multipart forms: one
for the superior (county) courts, the other for the lower (city,
town and village) courts. See Exhibit 2. These give specific
identifying data at the time the offender enters the system upon
arraignment and the dispositional information on each charge as
specified in the indictment or information. The top sheet com-
Pleted at arraignment becomes the first tear off sheet sent to OcCA.

* The present appellate court structure and their respective

jurisdictions is set forth in Exhibit I, an extract from the 23rd

Annual Report of the Judicial Conference {(for the calendar year
1977). )

*% Offender based transaction statistics.

***  The appellant may be the defendant or "People"

(The District
Attorney).
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.to update the individual offender's criminal history.

.as OBTS into‘which Police,

The same identifying information appears on all subsequent sheets
sent in as each event occurs.

Reporting from upstate criminal courts, as distinct from "on-
line courts in New York City", is primarily on final disposition
for each charge, not on intermediate hearing or adjournment data.
The disposition is normally a two stage process -~ judgement of
conviction, and sentencing. The carbonized form containing the
same indicative data is sent in to OCA upon occurrence of each of
these events. ‘

Once received at OCA in New York City, the trial court in-
formation is key-punched, processed, and imput into the OCA com-
puter in Albany, which, in turn, inputs this data, as well as the
on-line computer data from New York City, into the DCJS computer,
The court
is one part of a much larger system known
Probation, Corrections, and Parole also

component, run by OCA,
input data.

The result is a complete individual offender history from the

time he enters the criminal justice system until he leaves it. To

develop such a system state wide is mandated and partially funded
by LEAA. R : .

It is planned that the six major urban counties outside New

York Ciiy —-- Erie, Monroe, Onondaga, Suffolk, Nassau, and West-

chester will go onto the on-line terminal system now in operation
in New York City in the Spring of 1979. The rest of the counties
will remain on the manual input system as described.

We have described the upstate manual criminal trial disposi-
tion reporting system as the system contemplated for criminal
appeals reporting will be a simplified version of this system, and
can be integrated into existing programs.

Criminal court reporting to OBTS ends with the judgement of
conviction and sentencing at the trial court level. There is no
provision for reporting appeals, except those that may be reported
in the on-line system by the trial court while the trial is in
process prior to judgement, i.e., an appeal by the DA when a motion
to suppress is granted. A judge, when he gets a "RAP" sheet now
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has no information on dispositions of appeals on previous con-
victions. Aside from adding one more key element to the offend-
er's history, as well as to the statistics of the Criminal Justice
System, the design will provide information important to the judge,
especially for predicate felony sentencing.

B. Scope of the Design

The design covers two major appeal processes:

1. Criminal appeals to the Appellate Divisions in each of
the Four Departments.

2. Criminal appeals from lower criminal trial courts to the
Appellate Terms of the Supreme Court in the First and Second
Departments.

Not covered in the project (See agreement between OCA and EDC, dated

May 24, 1978) are the following: :

1. Appeals to the Court of Appeals, directly as of right, or
by permission (certificate) from lower trial courts, or after
decisions by the Appellate Divisions or Appellate Terms, in-
cluding a small number of appeals returned to the Appellate
Divisions by the Court of Appeals for rehearing. The Court of
Appeals was not included in this study design.

2. Appeals to the upétate county courts from lower criminal
courts, i.e., city, town,village, justice - it was not poss-

© ible to include these in the 9 man weeks allotted to the study.

All of these will, however, have to be eventually addressed, if we
are to have a complete design.

While present procedures in processing are in many respects
similar, and civil appeals are reported monthly to OCA with no dis-
tinction from criminal appeals dispositions, they are excluded from

the design, because the system is designed for input into a criminal

offender history file.

The primary purpose of the court component of the OBTS pro-
ject is to develop and keep current the individual offender's court

':;/"/_\\‘Tv"“"“ Pl
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history in the criminal justice system. A second purpose is to
develop from the same data base aggregate statistical reports of
a management and operational nature. This is to assist court
management both at the individual court and OCA levels in manag-
ing, planning, and evaluating their operations. ’

The project has not produced such management reports. However,
these are planned for the future, similar to tables now appearing
in the Annual Reports of the Judicial Conference. The CCA and
presiding justices have not decided as yet what type of summary
management—-operational reports they will need for criminal appeals
and EDC has been asked to make recommendations. In the design we
have recommended for consideration several kinds of meaningful
management—operational repoxrts on appeals that can be generated
initially from the data base. (See section VI, pages 20-22.)

iI. The Present Reporting System

The agreement between OCA and EDC stipulated that, as a first
task, the Economic Development Council was to "identify and analyze
existing reporting systems used to report on the activity and dis-
position of criminal cases pending with the appellate divisions
and the appellate terms of the Supreme Court of the State of
New York...." What follows is a brief description of this system.

As it is not designed to achieve the objective of individual offend-
er history reporting as specific events occur, we have made it brief.

The present system has been in operation since 1962 with only
minor changes over this period. It provides data for four summary
tables‘appearing in the Judicial Conferences Annual Report,which
appears after the end of the calendar year. It has nothing to do
with updating individual offender history. '

The present system consists of two parts: Reportirg from the
Four Appellate Divisions and from the Appellate Terms of the Supreme
Courts, i.e., First and Second Departments.

A. Appellate Divisions

Reporting is on JC 105 cards (See Exhibit 3) by each Appellate

Division on dispositions, sent monthly to the Statistics Unit
of the Management and Planning Office of OCA at 270 Broadway,

New York City. These cards contain, each court using its own
internal court recording and counting system, the following
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data on dispositions for each case, civil as well as

criminal, showing such data as:

1. Whether the case was on the calendar as an enumer-
ated or non-enumerated case - the Gefinition of
"enumerated" was found to differ somewhat among de-
partments. The generally accepted definition was
Whether the disposition was a final disposition or an
1n?erim disposition pending final judgment, at the
trial court level. Another definition given was that

non-enumerated were "add on" cases.

2. Kind of Argument

- tWhether the case was by oral argument or by sub-
mission (i.e., Judge panels read the records and briefs
only and do not hear oral arguments before rendering
a decision.) Most cases - based on interviews with
court personnel and data on the OCA tables, while
allegedly inaccurate - are by oral argument.

3. Disposition - this is the key data reported.

Eight specific categories are listed (See Exhibit
three,‘JC 105 card) plus one for "other". These entries
acc?rdlng to the oCca Statistics Unit, are often con- I
fusing, duplicative, and require editing before key
pgn?hing. (See samples, Exhibit 3, of completed dispo-
§1t%on cards from each department with editing by OCA
indicated by lining out.) They do not cover all the
possible dispositions as classified in the CPL.

4..Indicative data - the name of the case, i.e., for
criminal cases, People vs. John Smith. '
digative data except the indictment number is given

which could tie it to the lower trial court judgment
The other numbers that appear are individual court .

calendar control numbers.

No other in-

5. Number of qudaments or orders appealed from « This

1s confusing as it can apply to orders, sentences, as
well as specific charges. It is also edited judgmentally
by the Statistics Unit official receiving the data
according to what he thinks is meant. '
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6. Date argued or submitted - and date of d;SP051tlgn-ch@ : } f located in ten counties, including four Judicial Districts.
i : the date of the order but may be tne \ ‘ . , ! ) .
latter is suppoge@ly e i cond A tie - rdow “ I ?he 2nd district includes $1ngs, and Richmond. The 1llth
date of the decision, whic 'l~.= en'*o owe Y . R includes Queens; the 10th includes Nassau, and Suffolk;
When this is eniered, a ;em;tzlt:i is thin pieziied&iiznd" ] % _ the 9th includes Rockland, Westchester, Orange, Putnam, and
ing the original papers bac o e county cle ; | Dutchess counties.
the order to the origiral trial court for appropriate L
action. - Appellate term appeals are from misdeameanor convictions.
‘ . o . . ! ! On the surface the reports, particularly in the Second
7. Kind of opinion - This section states wheﬁher‘? full ; 5 Department, appear to include almost as many appeals received
opinion was rendered, a per curlam ?p%nloﬁ, (by tﬁe whole o . as some of the Appellate Divisions but field investigation
court, unsigned) or a Eegoragdum Oglnlénrtigg de:hzgmgle S T ‘ indicates they include in the Second Appellate Term, (it is
dissent was written and by whom. Xamina : - not clear in the First) notices of appeal filed as well as
of monthly disposition cards indica?es that this section | H records on appeal filed. Notices of appeal are filed in
is filled out only about half the time. ) r , almost 99% of criminal judgements. Only a fraction are
) P ' pursued however.
B. The Appellate Terms of the Supreme Courts, First and .
Second Departments , , . I Aside from these differences in Appellate Term reporting,
. ¢ the s c . £ the First and 3 - from the Appellate Divisions, much of the subsidiary infor-
The Appellate terms o @ Supreme Lourts O ~ : : mation reported is far more detailed than for the Appellate
Secong Departments which hear criminal and civil agpeals from g . Divisions. All this must be summarized monthly by Ehe sta-
the lower courts have an entirely dlfferegg'rezortlng system. : -4 tistics Unit clerk at OCA on worksheets and tabulated.
See Table 13 from 23rd Annual Report, Exhibit 4. s : i
| ’ X o L . . , The Appellate Terms monthly reporting forms are shown in
Each month a report is submitted containing infogmation as g - - Exhibit 5. The Second Department submits one form for the
indicated in Exhibit 5. ‘ : , - second and eleventh judicial district, and one for the ninth
: La ‘ {21 terms of the ) ‘I and tenth judicial districts, data which have to be combined
These intermediate appellate gourts, speclal terms . ' - by the clerk at OCA, a laborious process.
Supreme Court, First and Second Departments, hear criminal : o - : )
appeals as well as civil appeals, from lower courts. 1In the ; Coe C. Statements Required by Rule 5531 of the CPLR
First Department appeals are from either the New York City L) ,
Civil or Criminal Courts. In the Second Department they : |- A facet of the present reporting system which appears to
cover the following: civil appeals arising from County Courts o : serve no purpose, at least in reporting to OCA, is adherence
(Since April 1, 1978 criminal agpeals from county c?u¥ts go ‘ E- N to rule 5531 of the CPLR (Civil Practice Laws and Rules).
directly to the Appellate Dlvi519n); the New ¥?rk Civil ?ourt; o o See Exhibit 6. This requires the appellant's attorney when
the Criminal Court of.Neerbrk City; the District courts; - | [ he files a record on appeal at the Appellate Division in both
Courts in cities outside New York C;tY: TOzn,czlliagi an ok criminal and civil actions to include a statement with speci-
Justice courts. It was stated by the Deputy er ac, o 1 an fied information about the case being appealed. This can be
while 100% of appeals from the criminal court are ObViO?SlY guite lengthy - see Exhibit 7. Thesg aiz sent in monthly
criminal, about 70% of appeals from courts outside New York : - . for each record filed from all departments except the fourth,
City are also criminal. ﬁ and are accumulated in stacks and eventually warehoused.
. il The Director of the Management and Planning Office states
The First Appellate Terf inclgdesypniyC”W;Jzilcgal DlSt;;Ct' e that these are first used for special research projects.
the first, and two counties, New York, an e Bronx. 2 | R
Second Appellate Term hears cases from almost 400 courts g od I
_ e | a
* (To the Appeals Bureau in the respective Supreme Courts %ﬁ ‘f
of the First and Second Departments.) ) *g; ) } j
: 1{ o - > 7 .
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D. Other Problems

Tnterviews with the Statistics Unit officials at OCA respon-
sible for collecting this information indicated the following
problems in addition to those already mentioned:

o The data is frequently incomplete, inaccurate, re-

quires numerous judgemental decisions as to what is
meant -- i.e., may have duplicative decisions for the

same case.

o By the time the data is prepared for the annual report,
numerous changes have to be made, as the OCA official
checks with the Appellate Divisions and Terms. Annual
summaries are sent in by some of the departments which
may not reconcile with the monthly card totals. (See
Exhibit 3).

o There is no breakdown in the tables between criminal
and civil appeals. .

The four basic tables in the annual report prepared from
data collected are shown in Exhibit 4.

The four tables shown in Exhibit 4 combine several types
of information.

For example, Table 10; in addition to data on records on
appeals filed, motions filed and dispositions has data on
admissions to the bar and attorney disciplinary proceedings.

Table 11 shows data on nature of dispositions. As with
Table 10, civil and criminal dispositions are combined.

Table 12 indicates the kinds of opinions rendered.
Table 13, as noted, presents the data on the Appellate

Terms of the Supreme Courts in the First and Second Depart-
ments in a completely different form.

A
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While data %s.sgnt in monthly on JC 105 cards from the
%ppellate Divisions, the cards, after editing by the Clerk
in charge at the OCA Statistics Unit, of the Management

and Planning Office, are stored and key-punched only twice

a year, for the summary reports in th s d
e annu _
ference Report. al Judicial Con

III. Estimated Dimensions of the Reporting Workload in the Pro-

posed Desidgn

. Inﬁormgt}o? gathered on the field trip indicated differences
Among the D1V}31ons and the Appellate Terms as to when an appeal
is to bg ?ons1dered filed. If we use the data in Table 10 ?Eom
the Judicial Conference Annual Report - (for '1977) for records on
appeals filed* in the Appellate Divisions, in the four department
as we}l_as for dispositions, the number is really quite small SRS
The filing of a record on appeal is usually** prior to what i;
known a? "pgrfecting the appeal' which is accomplished by the ap-
pellgn? s filing the required number of briefs within 120 days Sft
rece}v1ng the recqrd and transcript from the Appellate Diviszo gr
serving the respondent, usually the district attérney. e

. 7826 records on appeal were filed i ]

f%ggrgs and there were 7744 dispbsitionsniigzgeazgzid;ngezi gCA
Divisions, (this excludes motions decided**%*, which foiptheame t
part were requests for poor person relief, i.e., assignment bzs
counsel; as well as extensions of time to file ér pergect an appeal

motions by the court or D.A. to dismi A
perfected, etc.) smiss appeals which haven't been

. '1Approxi?ate%y.55% of appeals in the Appellate Divisions were
civil and 45% criminal, based on an analysis of decision sheets
from the Appellate Divisions.

If we assume, based on the above, th
_ L W : ' , at the volume of appeals
dispositions will be around 8,000, then we would have at a igximum

[}

* : : i
As distinct from notices of appeal, filed in almost every case.

*k
In the Fourth Department the record is not ordered with tran-

scripts until the briefs are filed S
e T init &, . ee Fourth Department pro-

***7 15,275 decided in the four departments in 1977.

e i s
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3600 criminal dispositions from the Appellate Divisions. Inter-
views with court personnel and analysis of decision sheets collect-
ed during the field trip indicate that approximately 90% of criminal

appeals are affirmed with no change in the individual offender's

criminal history. This would mean only about 360 inputs into the
OBTS svstem annuallyv that would change the offender's historyv. We

are really dealing then with only the other 10%, reversals, modi-
fications, etc. :

The two Appellate Terms (First and Second Department Supreme
Courts) should not increase the figure significantly. As these
are misdemeanor offenses, one would not expect a high volume cf
criminal appeals, as the sentence would have already been served
in many cases before an appeal could be pursued.

A letter dated October 13, 1978 to the EDC consultant from
Mr. Thomas J. Casey, Confidential Clerk, Appellate Term of the
Supreme Court, First Department, (see Exhibit 9) indicated that
only 42 appeals were decided in the Appellate Term in 1977 that

originated in the Criminal Court of New York Citv.

Thus we would probably be safe using a universe of about
8,000, even with the Appellate Terms.

For this reason, the design recommendation that follows --
Section V -—- is a relatively simple one. First, however, a brief
outline of the appeals process:

IV. Basic Steps in Processing of Criminal Appeals

There follows a brief description of the basic steps in the
criminal appeals process (see sections 450-470 of the CPL for a
fuller description). We then spell out our recommended design in
Section V. It was considered important to know the procedural
context in which reporting would occur in order to determine:

A. What was feasible in the context of how appeals are
processed now. '

B. Where uniform reporting could be achieved with respect
to time and definition.

C. What would have the least impact on the workload of the
clerk's office.
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As illustxations of the process followed, we have also
attached, Exhibit 8, the Third Department's check list, and an

outline prepared for the consultant by the Fourth Department
Chief Clerk.

. The result of these field visits indicated that while func-
t}opa% responsibilities might be assigned differently among the
Divisions and Special Terms, the same basic steps took place in
the appeals process. There was not as much variety as we had
anticipated, either in function or definitions. These are the
basic steps in the appeals process:

1. Filing of notice of appeal with trial court within 30
dgvs after Judqement of conviction,* or application for per-
mission to appeal to the Appellate Division.

2. Intak

Setting up a file on receipt of coﬁy of notice of appeal
by the Appellate Division from the clerk of the trial court.

3. Receipt by the Appellate Division of Request for Poor
Person Relief (In large majority of cases)

‘Receipt o? a request for poor person relief and placing
same on a motion calendar, if no objection by the D.A. Request

may come from appellant or appellant's counsel at lower trial
court. :

4. Processing applications for permission to proceed as poor

berson, assignment of counsel, and requests for transcripts
and records.

On decision and order of the court granting the motion
for.poor person relief-assigning* of counsel, notifying the
as51gned counsel or bureau designated for assigning counsel
(varies by county, may be legal aid, public defender, etc.):
transmitting the order for the county clerk to produce the

("

See sample order from First Department, Exhibit 10.
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records and directing the stenographer to produce the
required number of copies of the transcribed minutes.

5. DMotion Calendars

Various motions asking for extension of time, requests
for permission to appeal from interlocutory decrees by the
lower trial court prior to final judgement, motion by the
D.A. to dismiss for failure to pursue, etc.

6. Receiving the record with transcripts from the clerk
of the lower trial court. (Note difference in timing in
Fourth Department. See Exhibit 8.)

‘k@n the interim, following up on previous requests --
particularly delinguent stenographers*, checking for com-
“pleteness, making copies, and transmitting same to
appellant's attorney. '

& ——

7. Perfecting the appeal

The attorney for the appellant has 120 days from the
date he receives the record with transcripts from the
Appellate Division to file briefs in the required number
of copies, serving one on the respondent (District Attorney)**
at the same time, with an affidavit that this has been
accomplished. The appellant counsel may move for an enlarge-
ment of the time - the D.A. respondent can also ask for an
extension. - '

When the brief is filed in the required number of copies
with an Affidavit of Service on the Dlstrlct Attorney, the
appeal is considered perfected.

NOTE: With private attorneys, i.e., no poor person relief,
the procedure differs in that the private attorney
-arranges to get the record and transcript and is
required to submlt more coples of the brief.

.the whole appeals process.

* A major‘problem isﬂgetting the transctibed minutes, delaying

*%  Who has 30 days in which to file a respondent's brief. If he

fails to do so or does not request an extension; the appeal will

nevertheless be calendared without his brief. The respondent may

also be in the lower courts the corporatlon counsel, city attorney,
etc.

’ ““\ /;Z) :

. -
igod

&

3

-13-

8. Calendaring the case at next available term

(See typical term calendar with deadline dates -
Exhibit 11).

For submission or oral argument for a specific term
and day. Here a variety of individual numbering systems
are assigned to cases by the four Divisions, and two
Appellate Terms.

9. Review of case by law essistant.

10. Hearing - Decision—Writinq - the Opinion

Consultation among judges -— Specific days are assigned
for judges' conferences, drafting the decision -~ Assign-
ment of opinion writing to a specific judge ==~ circulation

by memoranda among the judges. NOTE: Judges sit in panels
from 3 to 5. i

11. Preparing and entering the dispositional order.

12. Editing the de¢ision, and arranging for its publication

‘ i.e., in the Law Journal -- usually the next day.
Circulating order and opinion to parties and lower court.

13. Remitting the dispositional order and the original
records back to the county clerk and digspositional order
to_the lower trial court for appropriate action.

V. The Recommended Design Fof Reportiﬁq to OBTS

A. Qpestlons to be answered flrst before preparlnq the
de51gn s

After the field trips to the Chief Clerk's office in each
intermediate Appellate Court, and reviewing interview notes
and documentation collected, the consultant concluded that
thesé principal questions had to be answered first before

- recommending a specific design:
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1. At what point in the criminal appeals process should
data input to OCA begin on an individual offender's appeal?

2. How can this input be tied back by charge to the judg-
ment of conviction of the lower court? What identifying
data is needed?

3. What events should be reported?

4. What method should be used to input the data to OCA?

5. How should dispositions be classified?

6. Should Habeas Corpus and Article 78 appeals, which are
civil, nonetheless be included in the, criminal appeals re-
porting system as they affect an individual offender's history?
7. Should appeals be included taken before final judgment of
conviction -~ i.e., while the trial is ongoing? i.e., an
appeal taken by the D.A. when the judge grants a motion to

suppress evidence.

8. Should appeals be included when there is a stay of
execution of judgment pending appeal?

9. How should appeals be handled when a final disposition
is held in abeyance pending rehearing in the lower court?

10. Should motions be included?

11. How should redquests for appeal to the Court of Appeals

or appeals sent back by the Court of Appeals for rehearing to
the Appellate Division be handled?

The ‘recommended answers to eaéh of these questions follow.
is the basis for the recommended design.

Starting Point for inputting data to OCA OBTS

The appeal data is input.ﬁanﬁéily when it is disposed .-

~15~

of* on new proposed reporting form OCA CADK 1 - See
Appendix I.

2. Indicative Data - Tying back to lower court. At a
minimum name of appellant, indictment number, county
and court of conviction should be incladed with the
record. Letter of transmittal of order to county clerk
should specify this.

3. Events To Be Reported - For each charge or count
appealed.

a. Date records ordered, poor person relief ordered;
date private counsel subpoena records from county
clerk.*¥

b. Date records receivéd.
c. Date appeal perfected.
d. Date appeal submitted or argued.
e. Date appeal diéposed of.

These dates are important events in the appeals process
and will provide the data base for both updating the offender
history file and management ~ operational reports. The manage-
ment reports, while not updating the individual offender's
history, will give valuable information for evaluating the case
management system, assist in decisions for resource allocation,
and provide a more complete statistical base for the operation
of the Criminal Justice -System in New York State.

* This has the additional advantage of being able to input
pending cases when implementation begins in April 1979 in the
courts (See Section VII , page 22), as they are disposed of,
The data to be input should already be in the court files. The
only exception would be when private counsel requested the
record which would have to be obtained separately.

*k The County Clerk should be required to report the date
when the records are subpoenaed by private counsel, by amend-
ment of department rules, if necessary.

i Ty e e g e s e e o
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While input retroactivély at disposition, én aPpeal L for extension of time.
becomes active when there is an indication that it will be
pursued actively. After a request by the appellant the ’ d. For private counsel cases - Cstimated. baced on
granting of poor person relief and request for records to , Pl

our interviews, to be about 1% of imi .
the County Clerk or Appeals Bureau, or subpoena to the county ; : ch ;riiaZe counsel iorm2$ly gezs E;;m;ZEirgaiiz
clerk for records by private counsel (a small Qercentage of | - | transcripts himself by subpoena.
criminal appeals) is the logical triggering point.

i i C t f 4 Events to be recorded have easily identifiable dates.
o To use the notice of appeal fi ed w1?h.t?e ooy 1. 1 All the courts have logs or ledgers or control cards record-
Clerk with a copy to the Apggllate D}g:iégn as | _ ing these dates for each easee OorS : Sonerol cards ‘
the starting date -- one option consi -

considered optional at this time as they do not affect the
offender's history. However they will provide, as stated,
a data base eventually for the second objective of the
' a 1 ' 31,454 felony ' ‘ system -- management, operational reports -- See discussion
. According to DCJS data there were , e : , - in Section VI followin jieiich
: dispositgons on indictment in New York State in g, pag
1977. This would mean according to our inter- ]
views about 30,000 notices of appeal filed* g Ao
with the County Clerk's Office one copy of which

would be used.

would be inputting data most of which never _ : L

Information oh events such as date recerd receiéed, date
appeal perfected, date argued or submitted, date disposed

! - of, are key dates in measuring time lapses for management

goes to the appropriate Appellate Court. i i reports to assist court management. It will be possible to

' ‘ | document for example from this data the crucial time lapse

b. The data in Table 10 of the 23rd Annual Report ; a between when the record and transcripts are ordered and

of the Judicial Conference, (while they may not : ) when they are received.
-completely coincide with the data on monthly [ i . (
JC 105 cards submitted) indica?ed that.there were ; //:/ | The final date and type of disposition made is basic
7,826 zgs9zQ§_Qn_éﬂﬂéél—iiléé—iﬂelgll in the four - to updating the criminal offender history. We have provided
Appellate Divisiohs -- that is cases where some- : ; for the input of data only at this point but include the other
thing was done about a notice of appeal (Note o

late t tices of appeal dates for use as the data base for management reports.
that many of these relate to notil . |

B

o

s

If we assume that 45% of these were criminal, (see
p_9 ) or 3,522, then they represented about 12%

filed several vears back, not necessarily in 1977). . | j

"4. Method of Input

e

=3

|

.

=3

. - - . Method of input will be by means of a single copy
of potential notices of appeal filed ln“%977‘ (can be Xeroxed by the clerk if necessary for his
v 1 entiall ot | recordg) f?rm.senF to OCA at time of diSp?Siti?n:
Most of theiihrecgrdz ozoizgeathiie oy bz gong - recording indicative data, event dates, disposition
erfected a ough, as ' 2 data as described in paragraph 3 above.
gelays in getting transcripts, %Equiring @Stions A ) P‘ grap
‘ - See Appendix I for sample proposed form OCA - CADR 1%
‘ and procedures for completion. ’
* Many of these are dismissed on motions ?a1§n§ars for | s N
failure to pursue according to the rules in 1nd1v%dgal ‘ e
\gépartments. Time limits vary. There is no provision in - % The sample represents the overall format and items to
the CPL on time limits for notices of appeal to be pursued. . be included. The form finally to be used will be designed by
: 3 : technical design experts at OCA, taking into account entry“
= sequence, Space for items, etec.
& ‘ 1oL
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5. Digpositions

o Dispositions should be classified into as few
major categories as possible of action taken,
corresponding to the CPL breakdown, i.e.,
affirmation, reversal, modification.

o We -have been informed by OCA that they do not
consider reasons necessary at this time.

o The procedures for the proposed new OCA -~ CADR 1
should list the specific alternatives. They
will be coded. See Appendix II.

o Dispositions should separate out pre-judicial
dispositions - i.e., dismissed on motion calendar
prior to submission or argument for various
reasons, principally failure to ﬁerfect.

The proposed disposition classification scheme is shown

as Appendix IT.

6. Habeas Corpus and Article 78 Proceedings

Habeas Corpus and Article 78 proceedings which are
civil should not be included in the criminal history.
Outcomes that affect the offender's history will be
reported by other components of the justice system.
They will, however, be included in the civil appeals
reporting system being developed by OCA, thereby meet-
ing the second objective of management reports.

7. Appeals on orders prior to final judgement in the

Jower trial court.

Information on the filing of these appeals and the
results should be picked up in whatever interim data is
being reported by the lower trial courts -- 1o the extent
that the appeal affects the individual offender's history.

OCA does not consider these interim appeals priority at
this time for management report purposes. It is recommended
that the criminal appeals reporting system initially not
include these appeals as they do not affect the offender's

SN
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history until the final judgment¥*. They shouid however
be considered for inclusion eventually to achieve the
second objective of the system -- summary management
reports on workload. They are an important part of the
workload of the court. However, we have recommended an
initial design that gives priority to events that affect
the individual offender's w<¢riminal history.

8. Orders where execution of judgment has been stayed
pending appeal. '

This pertains to a judge's staving the execution of
Judgment pending appeal. It is recommended that these
orders and motions for extension be excluded as the judg-
ment stands, pending final disposition of the appeal on
the judgment by the Appellate Division*¥*.

9. Decisions by the Appellate Division held in abevance
pending rehearing in the lower courts.’

This is an intermediate step. It is not a final
disposition affecting the offender's history. It is
recommenéed it not be included in the reporting system,
at this time.

10. Motions
For the same reasons cited above, these are not final

dispositions affecting the offender's history. They may
be for a variety of reasons as already described.

*

permission to appeal.

They also appear on a motions calendar initially for
As motions are excluded from this

initial design, they would be excluded for this reason alone.

*%

While outside the scope of this study the OBTS system

for trial courts might be programmed to notify the District
Attorney when theé 120 day period during which the appellant
is out on bail pending perfection of his appeal is up.
Otherwise, unless the D.A. has his own controls to move to
dismiss and pick up the appellant, he will remain at large.

o
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They should not at this time be included in the
system, although we should consider including them
eventually for summary management reports on workload.

An important exception is in the Second Department
where according to Section 670.17 of that Deparkment's
Rules excessive sentence appeals are heard on motion
with just the plea and sentence minutes. These motions
should be included.

11. Appeals to the Court of Appeals and appeals sent
back bv the Court of Appeals for rehearing.

Appeals to the Court of Appeals from a decision of
the Appellate Court can be taken on application either
to the Appellate Division or %o the Court of Appeals.
Under certain circumstances (see CPL) the Court of
Appeals can send back a case for rehearing to the
Appellate Division. As the agreement between OCA and
EDC did not include the Court of Appeals in the report-.
ing design, we recommend that this component not be
included now, but that it definitely should be in the
future, along with the Appellate Terms of upstate county
courts. Only in this way will we have a complete design.

VI. Management Réports

As already noted, this is a second objective of the OBTS
system. ,

The data base we have recommended has the cdpability of
generating a variety of reports. OCA has told us they are not
sure what the courts or they might need™and have asked us for
our recommendations.

Accordingly we have listed in broad terms below the kinds

of reports we regard as important initially to court manage-
ment, to be implemented only after the OBTS system is tested
and functioning. Our recommendations are based on our field
trips to each-Appellate Court and interviews with the chief

clerk and his staff. We recommend that these be reviewed by

-21~

tzglpresiding justices in each court for their management
utility. We did not interview presiding justices in the

field work as we were i : .
/ Primarily int : .
processing appeals. y erested in work flow in

These are the reports recommend i
. ed for consideration --
:heyAshould be uniform for the Appellate Divisions and the
wo Appellate terms. We suggest they be printed out by
computer quarterly, or semi-annually, and annually

1. Num@er of active appeals - ;Active"
des1gn,_when the record is ordered.
these might be classified.)

is, for this
(Eventually

2. Number of records of appeals received,
transcripts.

including

Average number of days between activation of

appeal date and date of receipt of : : :
transcripts. Pt of record, including

4. Number of appeals perfe .
cted - R .
both on hand. ' ecord and Briefs

5. Average number of dayvs between

: receipt of r
pberfection of appeal.* ecord and

A
verage number of days between perfection and submission

7. Number of dispositions cl i F3 '
- assified b
Appendix II). Y type (see

8. Ayeraqg ?umber of dayvs between perfection and
dispositional order. ‘

9. Averaqe.number of days from arrest date to judgement
of conviction, from judgement of conviction to app;;l
disposition in the appellate .court. Average total das
Lfrom arrest to final appeals disposition (does not 72

*

There may ha » i i i
he B v ve to be an exception in reporting this for

ourth Department as briefs precede'requesting the record.

- - LT . e e e S AR PN
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part of this
court of Appeals) - o
incxua?lipgiiizdgobe in the computer memory fi
h tri i t.
%ig; the lower trial court 1inpd

i) i 1979 beginning.
i Assuming February _ g en
v 1ementa;;zzhé should be changed according
ter, _
iipiimentation actually begins.)

continue as
t and Appellate Term Report should
d system .
EZialiil systems through 1979

d reproduce,
1. Refine suggesteﬁ form and rep
1979 February R ate

nd
2 RrRefine suggested procedures @
. reproduce, circulate.

" s rst test
3 visit and oxient clerks for firs
March iy |
ivision
i 4 pest in First Appellat;h?;glAppellate
April, . First Appellate Term, i
May ., June

pivision for all ca;es.

’ i es -
' 5 Evaluate - make appr@prlate chang |
oy - yisit courts.

: es.
ropriate chang

6. Implement app

“August -0

) First
7 Continue in First ?epartment,
"7 appellate Term. Third

, econd test
_ . : ent clerks for S
~ g. Visit and ori
August**:

&

. roup- 4
geptember g | e
: vision,
| o. *Add and test second Appelliti i;pellate
October ., " “gecond Appellate Term: Fou
r - , '
Novembé Division.
. o am t this would be @
e nally  Gowntime 1D Augus
* As there is NOrm

n .
N

. :ng lst group, tWO
ause of prior experience 1n test}ii gro;i
, e .
- thze:hould be sufficient fox secon@é | -
mon .

s
= R
A

Eel

hcon

e

bor. 27

s K

—_2 3

December 10.

Bvaluate, make appropriate changes -
1970 - wisit courts.

1980 January

System completely operational all inter-
mediate Appellate Courts.

April

First quarterly printouts of management
reports agreed to.

VIII. Costs (Estimated)

A. At Court Level

It is anticipated that there will be some additional
costs at the court level, primarily clerical processing
(weekly instead of monthly) and for additional postage.
Clerical resources now used to prepare the JC 105 cards
at the end of each month and annual summaries can be
reallocated to prepare dispositional event data.

An estimated 3,600 criminal records on appeal will

be filed in the four divisions and the 2 Appellate Terms,
with a maximum of 3,600 disposition reporting events in the
recommended design for each offender requiring input to
OBTS. Indicative data, the key dates for processing,

already described, will be entered just once for each
charge and count appealed, as well as the f£inal disposit-

ion as classified¥®.

These are as follows:' ' '

1.

s

The date an appeal becomes_active; assignment
cf counsel, poor people's order, order to produce
the record, (date private counsel orders the record).

2. The date of receipt of records and transcripts. =

3. The date when the appeal is p
of briefs.

erfected -- receipt

'

*

Information on charge and account appealed can be entered
either when the brief is filed or when the decision and dis-
positional order is receivgd. If the information on dates, e%c.
for each charge and count is the same, merely state same as

numbgr ohe in the charge line on OCA-CADR 1, Appendix 1.
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4. The date submitted or arqgqued.

5. The date of the dispositional order.

6. The disposition ~ As classified - See
Appendix II.

The dates for each of these events is readily
available already from individual ledgers, logs, and
control cards now maintained for each offender at each
court. No new records will have to be maintained. 1In
fact a copy of the input form kept in file could replace
the individual offender case flow information f?rmS now
maintained. Data can be entered at any time prior to
digposition.

There will then be a maximum of 3,§00 mailings.

These of course, can be grouped as events occur. A
weekly mailing for 10 months for dispositiaps (avg..84)
would probably suffice, substantially reducing mall%ng_
costs. There is already a mailing cost each mqn?h.ln the
Appellate Divisions for approximately 770 disposition
cards* (July-August are not included) plus at least 779_
statements required by CPLR 5531. We recommenq that this
latter practice be stopped as there is no regulrement to
send them to OCA. ThHese volumes and costs will vary of
course by division.

The management reports suggested in section VI w%ll
require no additional costs for the courts as they will
be produced by printout from data already in the computer.

B. At the 0CA level

1. The input data will require one time programing
costs. According to OCA OBTS personnel this shonld
be minimal as it can be integrated with existing
programéiﬁ We question whether this may not be too
optimistic an assessment.’

*

Includes civil appeals also.‘
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2. There will be additional key punching and
clerical costs.

3. There will be continuing running time costs,
depending on how freguently data is input and
output to update the offender's history.

4. There will be one time programming costs for
the management reports.

5. There will be continuing running time costs

for management reports, depending on how frequently
they are printed out, and their extent.

6. There will be one time costs for design, layout,
and printing of the input form to be tested. We
- Suggest a minimum number be printed initially.

7. There will be additional costs for orientation,
and travel, debugging the system.

8. There will be the additional one time costs at
. both the OCA and court level of running parallel

systems during 1979, for the JC 105 cards system and
the OCA CADR I system.

In sum the additional costs for the new system will be
pPrimarily incurred at the OCA level. According to OCA OBTS
personnel the cost would not be significantly less if we input
just the 260 dispositions which will affect the offender's
history (an estimated 90% of criminal dispositions are affirmed).*
Such a system of exXception reporting as has been Proposed would
also have the following disadvantages, according to OCA:

1. The error factor, dealing with only a small number of
cases*¥, would probably be greater, requiring periodic

* We question this as ke

y punching alone would be substan-
tially less.

**%  We question this reason as with a smaller number of trans-

actions, 10%, errors should be less. The only possible basis

for this argument would be that this smaller group of cases

would receive less attention by the clerks. We agree with the
other two reasons.

TR
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B | ; \ : -j . F AT (1st Sup.) N OCA CADR 1 (1/79)
g} | o - | B 1 No._
; ' : ' : g . (Serial No.)
) k;q,' = i e £ _u -
4 —26- ‘ : ' : Intermediate Appellate Court Criminal Appeal Disposition Report
et : , ~ o App. Name (Last, First, M.I.) Indictment # (Docket #
— ) . o b U in Appellate Terms)
X i : checking by OCA to be sure all non-affirmed dis- : s 1 , : _
A & ' itions were being reported. - ~ - ; .
g positions J P _ o ARA Court County.
| -2 2. We would lose the data base er management reports T - N Resp. (Last, First, M.I., Title)
G of the type suggested. These could be done manually o - _ ;
N but would throw an extra burden on the clerk's office. P Type Opinion (check)
b ~é 3. We would lose knowledge of an important component s ol - ourt Control # NYSID'# Full _
i - . s . " offender histor ‘ . ‘ Date: Judgment of Conviction Per curiam
S of criminal statistics, for a complete offen Yy _ 2 1 L : . Month Da Year Memo
[ h system, the number of judgments affirmed. o ' Y. —_—
i Date: Notice of Appeal Filed None
| - ] Month Dbay._ Year Dissent by____
SR E ’ | : : -
v - Type Counsel (check) Assg. Ret Pro Se
;E 7 - 1) >Charge appealed from 2) (same format as 1)
il i i - Law Code: Section Counts # :
b (see attached) '
| q “ Judgment Sentence Order
| - , ; ‘ . c ' ’  ,” B Date: Order Requesting Record
11_7 ‘ ) | N S Month Day. Year
ol ~ ‘ ) . .
; ’ o ’ > Date: Record Received -
A - .o , o o - ™
S . : R ATI : ‘ Month Day. Year _
; B ‘ , ’ . . ' . . | _— Date: Perfected
: j _— - o - : R f : - : S I Month Day Year
- R : ) o ; ' - f 0'¢w‘ U Date: (check) submitted argued
j ) B ‘ | R ' . Month Day _Year
i ,
g (4 ! Date: Disposed of
7 : ] ; A N
4L ( , ‘ ' S b Month Day. Year
U s | | ’ S “ S ; o o L Disposition Code: ‘
1 o ‘ :
g A ) : bt If reduced charge, specify. (Not applicable to Appellate Terms)
g . B ﬁ : :
“ PR ; i ‘ If reduced sentence specify time, i.e., to_ years
o oo PR m h If number of counts reduced, specify
‘é - a' L . . (Not applicable to Appellate Terms)
- j S ﬁ Other - specify
. ? wi ) - Fe ’ Date
L3 et ' e
. ,‘ ] .,, : \\\ i ‘ . b tsprenn , . }
i T " Tz e .
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Procedures For Completion Of Proposed OCA ‘- CADR 1

Criminal Appeal Disposition Report

General
1. Complete at time of disposition and mail reports weekly
(one copy) to:
Criminal Disposition Reporting Unit
State of New York
Office of Court Administration
270 Broadway, New York, New York 10007
You should Xerox copy for your file

2. Indicative and other processing =
Dates can be completed at any time prior to disposition

3. Complete only for final criminal appeal disposition.

4. Do not include interlocutory decrees.

5. Do not include cases remanded for rehearing to lower court.

6. Do not include motions, except in the Second Department for
excessive sentences which are appealed on a motions calendar
according to the rules of that department. :

7. Do not include Habeas Corpus or Article 78 proceedings.

8. Use supplementary sheets if necessary and attach. Copy
appellant name, 'court, county and indictment number.

NOTE: If assistance is deéired, call collect (212) 488-3832.

e A g et 04 e

Caoizs
-

—-29- App. 1

Specific Instructions

Indicative Information

Appellant's Name

As it appears in the record or brief
Note - may be D/A - If so specify county

AKA
As it appears in the record or brief.

Respondent's Name (usually D.A.)

As it appears in the record or brief
Note-may be defendant - if so indicate AKA, if available

Court Control #

Only if it appears in the record or brief.

NYSID- #

[EE Only if it appears in the record or brief.
Iype Counsel

Check wherther retained, assigned, or pro se

Indictment # or Docket‘ﬁfin Appéliéﬁe Terﬁs

As it appears in the record or brief.

Court and County

As it appears in the record.

Date-Judament of Conviction ~ is date of sentencing.

Date - Notice of Appeal Filed

Type Opinion

Date on copy in your file

As indicated by the decision sheet
If a dissent-indicate by whom
If no opinion-so indicate

o et 2 Aot e
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Case Processing Information

For each charge, where Jjudgment or sentence, or order is
being appealed, use separate block -~ (space for 2 on 1 sheet).
Use supplementary sheet 'if needed.

Charge appealed from and # of counts as cited in dispositional
order. If possible, use appropriate code ~ list attached.

Indicate whether an appeal from the judgment, thevsentence, or

an order. Check appropriate box.
Record ordered, counsel assigned.
For poor person relief - date of order.
.For retained counsel ~ to be supplied on request to county
clerk or appeals bureau in First and Second Departments.

Date:

Date: Record with transcripts received, from your records.

Perfected
From your records.

Date:

Date submitted or argued
-(check which one)
From your calendars

Date of dispdsition
From date of dispositional order

Disposition code

From Appendix II’

If case dismissed or withdrawn prior to submissions or
argument, indicate date and appropriate code, and do not

complete subsequent dates as per above.

If charge reduced to lesser charge specify which (Not
applicable to Appellate Terms)

If sentence reduced, speéify to what.

If number of counts reduced, specify to what (Not applicable
to Appellate Terms) :

If not in diéposition code, ("o"), specify in remarks section.

If there is anything unusual about case, please indicate in
remarks section.

1O
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Complete Listing of All ILaw Codes

ABC -- alcoholic beverage control law
AM -- agriculture & market law
BL -- banking law
CON -- conservation law
COR -- corrections law
CPL -- criminal procedure law
CR ~- civil rights law
CS —- civil service law
DOM ~- domestic relations law
ECL -- environmental conservation law
ED -- education law
EL -~ election law
. EX -~ executive law
GB -- general business law
GML -~ general municipal law
GOB -- general obligations law
IN ~- insurance law ’

JUD -- judiciary law

LAB -~ labor law

LL -- lien law

LOC ~- local law

MD -- multiple dwelling law
MHY -- mental hygiene law
MIL -- military law

PHL: —- public health law

PL -- penal law

POL -- public officers law
PPL -- personal property-law

PRL -- parks & recreations law
RP =- real property law

RR —-- railroad law

SW -- social services law
TAX -~ tax law

UN ~- unconsolidated law

VTL == vehicle & traffic law

R RIS Y
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disposition line.
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-32- App. II
Criminal Appeals - Intermediate
Appellate Courts
Proposed Disposition Reporting Scheme And Code
Dismissed prior to submigsion or argument
Failure to perfect DP 1
Other - specify Dp 2
- Withdrawn WD
Affirmed
_ Both conviction and sentence Al
Conviction only A 2
Reversed
New trial - remit to lower court R 1
Dismiss accusatory instrument R 2
Accusatory instrument reinstated R 3
Modified
,Change to lower charge M1
(specify by code if possible)
Shorten sentence - by Appellate Div. M 2
(specify to what) -
yRemit to lower court for resentence M 3
Other - Specify in disposition block 0

It is possible to have more than one disposition
- i.e., conviction only affirmed (A 2); short-
en sentence (M 2); both should be shown on the
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Methodology

Appendix III.

The study was broken down into several tasks as indicated

below,

It took a total of 45 man days.

There were these phases:

Approximate No.
of Man Days

conducted by EDC consultant, Robert Kaplan.

1. Orientation at OCA on appeals

. process, present reporting system,

OBTS familiarization 10

2. Field trips to the Four

Appellate Divisions and Two Appellate

Terms - document in each clerk's

office processing of appeals 10

3. .Review of notes and documentation

from field trip .5
4. Develop initial design 5
5. Review with EDC management 1

6. Review with OCA ’ 1

7. - Make necessary changes 1n
concept and de51gn 4

8. Develop forms, procedures 1

9. Review 2nd draft with EDC management, _
make changes if required. 1

10. Review 2nd draft with OCA, make
changes if required, and send report
to chief clerks for comment. 1

11l. Discuss comments by clefks, resolve
differences, discuss with EDC, OCA )
incorporate in report. o 3
12. Prepare final report for reproduction

and submission to OCA. ’ 3

TOTAIL

45 Man Days
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From 23rd Annual Report (1978) of the Administrative
Board of the Judicial Conference, The Judicial

L

Conference and the Office of Court Administration.
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Chapter 1

Introduction

The Judiciary is one of the three branches of New York State
Government. The powers and the structure of the New York
State Judiciary are embodied in Article VI of the State Constitu-
tion. Article VI was approved by the voters in the 1961 election
and became operative September 1, 1962, effecting the first
court reorganization in New York since 1894. Article VI pro-
vides for a "unified court system for the state” and specifies the
organization and the jurisdiction of the courts in the state. It
also establishes the method of selection and removal of judges
and justices and the responsibilities for administrative supervi-
sion of the courts,

The objectives of the Judiciary are to (1) provide a forum for
the peaceful, fair and prompt resolution of (a) civil claims and
family disputes, (b) criminal charges and charges of juvenile
delinquency and (c) disputes between citizens and their govern-
ment and challenges to governmental actions; (2) determine the
legality of wills, adoptions, uncontested divorces and other un-
disputed matters submitted to the courts for review and ap-
proval; (3) provide legal protection for children, mentally ill
persons and others entitled by law to the special protection of
the court; (4) regulate the admission of lawyers to the Bar and
their conduct and discipline, and (5) conduct proceedings to sus-
pend, admonish, censure, remove or retire judges and justices.

1.1 Court Structure

In New York State the courts of original jurisdiction. or trial
courts, hear a case in the first instance, and the appellate courts
hear appeals from the decisions of other tribunals.

The appellate courts are the Court of Appeals, the Appellate
Divisions and the Appellate Terms of the Supreme Court, and
the County Courts acting as appellate courts. The trial courts of
supérior jurisdiction are the Supreme Court, the Court of
Claims, the Family Court, the Surrogates’ Courts and, outside
New York City, the County Courts. The trial courts of lesser
jurisdiction are the Criminal Court and the Civil Court of the
City of New York and, outside New York City, City Courts,
District Courts and Town and Village Justice Courts. °

Ehle élppellate structure of these courts is shown in Figures 1-a
and 1-b, '

The Court of Appeals is the highest court of the state. It
consists of the Chief Judge and six Associate Judges. Until April

1, 1978, Court of Appeals judges were elected statewide for
14-year terms. After that date, as a result -of approval of

- Amendment: i at the general election of November 8, 1977, they

will be appointed by the Governor, with the advice and consent

/
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of the Senate, from among persons found to be well-qualified by
a commission on judicial nomination. Five members of the Court
constitute a quorum, and the concurrerce of four members is
required for a decision. > :

The jurisdiction of the Court is limited by Section 3 of Article
VI of the Constitution to the review of questions of law, except in
a criminal case in which the judgment is of death or a case in
whieh-the-Appeltate-Division, inl reversing or modifying a final
or iifferloetitory judgment or order, finds new facts and a final
judgmént-or-orderis éntered puisuant to thatfinding. An appeal
may be taken directly {rom the court of original jurisdiction to
the Court of Appeals {rom a final judgment or order in an action
or proceeding in which the only question is the constitutionality

. of a state or federal statute. In other matters, the Constitution

provides that certain types of cases can be taken to the Court of
Appeals as a matter of right, while in still other cases an appeal
to the Court of Appeals may be taken only with the leave of a
justice of the Appellate Division or a judge of the Court of
Appeals or upon the certification of the Appellate Division er the
Court of Appeals. : Co : ' .

The Appellate Divisions of the Suprenme Court are established
in each of the state’s four judicial (ﬁepartments (see the map at
the beginning of this chapter). Their responsibilities include:

— Resolving appeals from judgments or orders of the courts of
original jurisdiction in civil and criminal cases and review-
ing civil appeals taken from the Appellate Terms.

— Condurtimgproceedings to admit, suspend, or disbar
lawyers.

Each Appellate Division has jurisdiction over appeals from
judgments and from final and some intermediate orders ren-
dered in -county-level courts and original jurisdiction over

. selected proceedings. Where established by the Appellate Divi-

sion, Appellate Terms exercise jurisdiction over civil and crimi-
nal appeals from various local courts and certain appeals from
the County Courts. ’
As prescribed by Section 4, Article VI of the Constitution,
justices of the Supreme Court are designated 1o the Appelliate
ivisions by the Governor. The Governor designates the Presid-
ing Justice of each Appellate Division, who serves for the length
of his or her term of office as a justice of the Supreme Court.
Associate justices are appointed for five-year terms or for the
remainder of their terms of office, whichever period is shorter.
The Supreme Court has unlimited, original jurisdiction, but it
generally hears cases outside the jurisdiction of other courts,
such as: :
— Civil matters beyond the financial limits of the lower
courts’ jurisdiction; .
— Divorce, separation, and annulment procecdings;
— Equity suits, such as mortgage foreclosures and injunc-
tions; and

.

— Criminal prosecutions of felonies and indictable mis-

‘demeaneors in New York City.
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Supreme Court justices are elected by judicial district for 14+
year {oTTAS, : —

‘The County Court is established in each county outside New
York City. I'tils authorized to handle criminal prosecution of
offenses committed within the county, although in practice, most
minor offenses are handled by lower courts. The County Court
also has limited jurisdiction in civil cases generally involving
amounts up to $10,000.

y County Court judges are elected in each county for terms of 10
ears. :

The_Surrogate’s Court is established in every county and hears
cases involving the affairs of decedents, including the probate of
wills, the administration of estates, and adoptions, .-~

Surrogates are elected for terms of 10 years in each county
outside New York City and for terms of 14 years in each county
in New York City. ‘

The Family Court is established in each county and the City of
New York to hear matters involving children and families. The
principal types of cases that it hears include:

— Juvenile delinquency;

— Child protection;

— Persons in need of supervision;

— Review and approval of foster-care placements;

— Paternity determinations;

— Family offenses;

—_ Adé)ptions (concurrent jurisdiction with Surrogate’s Court);

an
. — Support of dependent relatives.

Family Court judges are elected for 10-year terms in each
county outside New York City and are appointed by the Mayor
for 10-year terms in New York City. '

The New York City Civil Court tries *civil cases involving
amounts up to $10,000. It includes a Small Claims Part for
informal disposition of matters not exceeding $1.000 and a Hous-

ing Part for housing-code vivlations. New York City Civil Court

ju%%es are elected for 10-year terms.

e New York City Criminal Court conducts trials of mis-
demeanors and violations. Criminal Court Judges also act as
arraigning magistrates for all criminal offenses. New York City
gx;}rrrrllsxnal Court judges are appointed by the Mayor for 10-year

There are four kinds of courts of lesser jurisdiction outside
New York City: District, City, Town and Vi}lage Courts. These
four courts handle minor civil and criminal matters. The meth-
ods of selection and the terms of office of Jjudges of these courts
vary throughout the state. '

The Court of Claims is a spucial trial court that hears and

~ determines claims against the State of New York. Court of

Claims Jjudges are appointed by the Governor with the consent of
the Senate for nine-year torms.

The Court on the Judiciary was a special court convened b
the Chief Judge to try charges that might result in the censuré}:
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UPERIOR COURT CRIMINAL DISPOSITION REPORT “Exh. 2 °™** W(/

==

: 3
Exh. 1 SERIAL # CASE # OTHER CASES| DEFENDANT'S NAME (LAST, FIRST, M.I] * ‘
‘ L S | LA7ELY)  IPHAINY ComE
: . Loo187831 Oy SN . ) LAINY Cory
|[c |COUNIY CODE AND NAME , T TAIAS TAKA) 7 D.G.B. or AGE
AL T ~
g [NYSID# ARREST DATE I : N
5 i . v, / 77 DISTRICT ATTORNEY/GRAND JURY ACTION
/ i~ [COURT coNTROL # / "'FOR OCA USE" [ ZDIRECT . ".'ENTER DATE, CHECK ONE BOX AND ENTER TOP CHARGE
, b _ - o @ | INDICTMENT IN SECTION 3 BELOW ~
suspension, removal or retirement, of any judge or justice of any A |COURT OF ORIGINAL JURISDICTION ' o DATE'_;F ;cr 9;7 ‘X'ND&TMENT i
i e unified court system. L. } . ' , ‘
court in th he Judiciary consistuil of five justices of the vy NAM - : S L ' ‘
The Court on the Judiciary her than the A |ADA'S NAME . .
Appellate Division from judicial dc_zpar.tments other than t
. department in which the judge or justice who was betore the

[ SUPERIOR COURT INFORMATION
court had been elected, appointed or designated to sit.

[ " [ARRAIGNMENT COURT CODE AND NAME ~  REFERRED 70 NAME OF COURT
- i i ppr dment 3 at : ol R LOCAL CRIMINAL COURT .. '
Effective April 1, 1978, owing to approval of Amen i 1
the general glection of November 8, 1977, the Court o_ndthe . ~ [DATE ARRAIGNED _ , COUNSEL TYPE | RELEASE o L ENTER AL CHARGES IN
Judiciary was abolished, and disciplinary authority over ju g(?rsx . é 1/ 7 7) O R =SED/ SECTION 3 BELOW
and justices was ve%teii1 ina tre%msﬁétgftfpsetgltse Commission g_ BAIL AT ARRAIGNMENT , DATE TRIAL BEGAN TRIAL TYPE DISPOSITION JUDGE ‘
ict \ ate Lou . . ot s K
Ju%;(g?el ?0;1}?;5:; atltlle 15alfft‘no'rized number of judges in the New ‘ . __is _CASH/S BOND| {‘9/7 07 ; ’ 1 . | o
: judicial system.. : ‘ " BW _ - BENCH WARRANT ISSUED c - TE ' : : 2 - 30-
York State judicial sys o T[] INTERIM DISPOSITION MIST - MISTRIAL/HUNG JURY TRANS © CaSE TANSFERRED (SPEQIFY COURT) ~ o /o o
1.2 Court Administration ‘ : LITE OF ACTION | DISPOSITION CODE | DATE OF ACTION |DISPOSITION CODE _ [DATE OF ACTION _|DISPOSITION CODE |TRANSFER TO COURT
i i \ the constitutional authority for the ad- o . ‘ ' S ! e ‘ : ; o ; : ‘
m;‘rjli}s%:aﬁggﬂsiée}fgzqsmn of the unified court system was vested - R T e e e R - T
in the Administrative Board of the Judiciai Conferinqe., consxst’a * “1 Jil ARRAIGNMENT CHARGE # 1 43 ARRAIGNMENT CHARGE # 2 o
ing of the Chief Judge of the Court of Appeals as chairman f‘ 1 : ; s [LAW CODE SECTION # SUSSECTION # |ATTEMPT |7 OF COUNTs | |LAW CODE SECTION # SUBSECTION # |ATTEMPT | # OF COUNTS
the Presiding Justices of the four Appellate Divisions. The same . ( \ / TL G—Z\ / oI . ,
constitutional provision that granted the Administrative Board - . 1 T A . / D ks : O
the power “to establish standards and administrative policies for : - - Lg;SCRIPTlON ‘ _ [DESCRIFTION
eneral application throughout the state” also provided that the » _ ; | g
our Appellate Divisions shall “supervise the administration and - - RO e I e e ——— ——— -
operation of the courts in their respeclt,we dgsﬁrtfgzngigggﬁ?g B | ﬁF!NAL DISPOSITION ON CHARGE # 1 4 FINAL DISPOSITION ON CHARGE # 2
cc:gﬁgn}gg ‘:)I{S;C?Sl:dsetﬁ&‘%?l%%rii gnéle Szig I;t;ltelin oi}sa dmli)nisirative ‘ ) § 3W CODE SECTION # - SUBSECTION # ATTEl\gT # OF COUNTS LAW CODE SECTION # SUBSECTION # ATTEASJ’ #-or COUNTS
judges. ' . ’ : . - ‘ :
! Tghe Chairman of the Administrative Board, with the approval v ESCRIPT'ON , - - DESCRIPTION
of the Board, could appoint either a State Administrator-or a § . o
State Adminictrative Judge, who was empowered to establish an i ‘ BATE OF ACTION DISPOSTION CODE AITOTHER COUNTS | (5ATE GF ACTION TN oTT AT OTRERCOUNTS |
Office of Court Administration to assist him and the Adml’?‘}:é : _ o : b | D,__» '
trative Board in exercising their administrative functions. L . i )JOURNED TO DATE  |COVERED BY CASE # FOR OCA USE | [ADJOURNED TO DATE  |COVERED BY CASE # FOR OCA USE
State Administrative Judge exercised the powers and the re- | & Refdiataa e 8 | Dt
sponsibilities of the State Administrator as head of the Office of B e e e L | I w0
’ inistration and Secretary to the Administ S : : - . : ;
gggﬁi l}:\I%nxa[lssalso responsible, in consultation with the Appel- \\\\ - M SENTENCE ON CHARGE # 1 |9 SENTENCE ON CHARGE # 2 R
late Divisions, for overseeing and coordinating the operatloxl\s of ‘ : 2ATE SENTENCED SENTENCE CODE ‘ . |DATE SENTENCED SENTENCE CODE !
. the various administrative judges degignated_by‘ the;_Apinacllit;e : ‘ ; .
Divisions including the New York City Administrative cucge, BNE AMOUNT . PROBATION TIME .. - [FINE AMOUNT PROBATION TIME i
who had been designated to supervise all,téml;lte;v%écouf ts in 5 j , _ 1) YEAR [J3 YEARS [J5 veArs CIUFE||s D11 YeAR 13 YEARS. (15 YEARS [ uFe £
tv of . : rts. (See Figures : . . , f
-’Cltv30§ New York except the Surrogates o ex COSTODY TIME - VINSTITUTION |CONCURRENT|CONSECUTIVE[INTERMITTENT]  |CUSTODY. TIME ) INSTITUTION [CONCURRENT |CONSECUTIVE[SNTERMITTENT E
anS‘ii};:e April 1, 1978, as a result of approval of Amendment 2 at “ ) : ‘ | - - . o 0 o I
the .general election of November 8, 1977, the authority for T , L ’?jrorqo FELONY | PERSISTENT ADJUDICATED CERTIFIED | DRIVER'S LICENSE | [SECOND FELGNY |PERSISTENT ADJUDICATED CERTIFIED = TBRIVER'S 1ICENSE
de i trative supervision of the court system has been vested : ' {;?END[% FELOND Ytg. ADDICTD | SUSPENDED ob OFFENDE{] FELON 0 \E]). ADDICTE-] SUSPENDED oo
adminis Supervis - Al ints a Chief L : : ‘
: oo Judwe of Lthe Court of Appeals, who appoints a Chie —e e L = S U — i h
X?dsx}:?nxcﬁ:i{o]lugr(tl?o Cloeurt(s with Ll}mé advice and consent of the : ' A \
Administrative Board of the Gourts. The Chief Administrator, ‘ o COMPLETED BY 7 SEAL ORDER (use rubber stamp) 8 REMARKS
on behuif of the Chief Judge, is respar le for tl’!ﬁ‘,&dmmlswa' . . - - }ﬁH!TE» o RETURN PRINTS AND PHOTOS TO: ‘ y
tion and operation of the trial couits and for tho’?{nectfon 0.f~i;he. ; | L COPY ; i
Office of Court”Administiition. The Chief Judge establishes & ro oW » i
. 3 “ L 4 K B ‘
| MAILTO, T Lo ; B I ‘ C s
T *FICE OF COURT R IR L ‘ Syl « o
ey b gﬁ ADMIMISTRATION - - e U : o I
t 1D BROADWAY - 13th FLOOR c " :
NEW YGORK. N.Y, 10007
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I.OCAL COUQT§CRIMINAL DISPOSITION REPORT

- e 4 < P

‘7 INTERIM DISPOSITION

BW - BENCH WARRANT ISSUED
MIST - MISTRIAL/HUNG JURY

2w 1730
g

- TEMPORARY ORDER OF OBSERVATION CPL 730 40(])
TRANS - CASE TRANSFERRED (SPECIFY COURT)

{ JATE OF ACTION
e e

DISPOSITION  CODE

DATE OF ACTION

DISPQSITIONACODE DATE OF ACTION

BISPOSITION CODE | TRANSFER TO CQURT _

s
JESCRIPTION‘
. ke

:|DESCRIPTION e

{} ARRAIGNMENT CHARGE # 1 |3 ARRAIGNMENT CHARGE #20 e
TAW CODE : [SECTION # ~ ~ |SUBSECTION # |ATTEMPT  [# OF counts | |LAW CODE  ,[SECTION # SUBSECTION # [ ATTEMPT | # OF COUNTS

T

i} FINAL DISPOSITION ON CHARGE #1 = .

|4 FINAL DISPOSITION ON CHARGE # 2 .. lin”

_SAW CODE SECTION # SUBSECTION # | ATTEMPT # OF COUNTS |- | LAW CODE SECTION # SUBSECTION # | ATTEMPT # OF COUNTS
. ‘ iq Do R 0 - c L . SE 0 L

DESCRIPTION ) e DESCRIPTION s
"dATE OF ACTION DISPOSITION CODE ALL OTHER COUNTS DATE OF ACTION =. DISPOSITION CODE ATL OTHER COUNTS
N : , S DISMISSED : : e : . DISMISSED L

kDJOURNED TO DATE R

COVERED BY

CASE # FOR OCA USE .

{ ADJOURNED TO DATE

COVERED BY CASE # |

FOR OCA USE

£ SENTENCE ON CHARGE # 1

|5 SENTENCE ON CHARGE # 2

_gATE SENTENCED ;

N

T -[SENTENCE CODE _ - ;

BTSN

| DATE SENTENCED

SENTENCE CODE

PR

e

FINE AMOUNT . " [PRGBATION TIME , | [FINE AMOUNT PROBATION TIME & . -

IR SRR el O YEAR (03 YEARS || e - | Bl ryear T [1]3YEARS

cUSTODY TIME INSTITUTION |CONCURRENT] CONSECUTIVE | INTERMITTENT| [CUSTODY TIME INSTITUTION |CONCURRENT| CONSECUTIVE INTER.‘AITTEN
g 0 0 0 ‘ S . O 0 Loy~

.- | CERTIFIED ADDICT

...} SUSPENDED or REVYOKED

DRIVER'S LICENSE

CERTIFIED ADDICT

DRIVER'S LICENSE

SUSPENDED or REVOKED -7

zDJUDlCATED Y.O.
I E

ADJUDICATED Y.O.

e 0

D 'v

L

T

- |@ REMARKS

/{‘; COMPLETED BY

NhHe.
oPY |

YELLOW . =~
jHopy =
k}’ -

~ ADMINISTRATION

FFICE OF COURT
‘{0 BROADWAY 13th FLOOR

W YORK, N.Y, 10007
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. Men ...t i, e, 89 Records on Appeal Filed 105 1504
¥ WOMER « v v eeeenrn s, . 17 B Number of Dlsp031t10ns
8 of Judgments or Orders § gf'
| - .106 'Appealed From . . . . . 292 1485
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1 2 g " Dissent . . . . .. . S 32
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o | S v \J //f ) JOHN J. C*BRIEN, .CLERK
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. . : Not Including . Judgments or Orders
} Department Dismissals | Affirmances | Modifications | New Trials New Trials Other Appealed from*
Plst....... e . 136 1,358 267 S a2 272 201 . 2,366
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Table 12

 APPELLATE DIVISIONS OF THE SUPREME COURT

Opinions by Type and by Judicial Department
Jan. 1, 1977 through Dec, 81, 1977

, Type of Opinion®
Department Full Per Curiam Memorandum
Ist . ov vt 93 12 1,089
2nd ....... 59 1 2,024
Srd ...... 193 1 1,277
4th ,.,.. 104 4 543
Total ... 449 18 4,933

! Concurring and dissenting opinions not included.
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Table 13 '
* APPELLATE TERMS OF THE SUPREME COURT ;
‘ Activity of the Court by Judicial Department !
" 4
, Jan. 1, 1977 through Dec. 31, 1977 ' .
First Second
Depart- Depart- . i
) Activity . ment ment Total i
1. Total appealsreceived’ . . . v . . . 4 b e s o4 e e . 350 2,080 2,430 i
a, County Courts , ., . e e s s e e s o] 134 134 if
b, The Civil Court of the Clty of New York N 295, 593 888
¢, The Criminal Court of the City of New York . , . . . . . . 55 191 246 i
_ d, The District Courts . , . » e e e e e 2 76T 761 y
. e, Courts in cities outside New York Cxty e e e e e e e s [1] 152 152 i
- f. TownCourts & VillageCourts . . . . . . . ... . . . + ] T24% 249 |
2, Motionsheard or submitted , , . . . . . . . . . . . . . 1,289 1,978 3.267 ;
5 3. Total appeals disposed of . . e e e e e 348 1,510 1,858 o ;
e a, Discontinued PP 16 48 63 > :
b, Dismissed on ca]endar call under Ru!e 3 or B (ctvxl) e e e 8 - 318 326 ¢
: e. Dismissed on calendar call under C.P.L., 460.70 (criminal) .. , . 3 - 88 91 ¥‘
! d. Remitted . . 2 0 2 ;
e, Decided after argument or submxsslon N T T 320 1,056 1,376 4
4, Total decisions rendered . , , . e e e e 520 1,056 1,376 N
a. Dismissed, discontinued, withdrawn or remanded . Ve e 11 46 57 Y
b. Affirmed . . . . . . e e e - e 161 497 658 ,
- e, Modified . . . . . . « . . . . .. A58 149 v 202 y
d. Reversed . . . . . . C . . 93 | 366 459 J
8. Opmlons filed e . . . 0 0 0
, ! .o 6. Per curiam opinions Ce e . Ve 289 1,019 1,299
) % , 7. Memoranda written, not f:led . ‘ . . - 31 43 74 ’
o . ! Notices of appeal dismlssed on calendar call C,P.L. 460,70 (Crlmmal) 190 in First Department and 521 in the K
S Second Department, i
{
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, Ly g DEFICE OF by I | e ‘
cT TR X MAR 8 13,; 2 & 11 JUDICIAL DEPARTMENT
N L :_ ' r:
, ? . ” s _’ l']'an«uary TERM lgﬁ 77 ;
0: ICE A COURT ADMINISTRATI D¥ours Nom (w. e i
 OF THE STATE OF NEW YORK ‘ e : , |
270 Broadway, New York 7, N.Y. ‘Number of Justices sitting this term__ 7, i
i
» - - — —
1. Total appeals received.........evecenove.. 56 . |4. Total decisions rendered........ _42 = ﬁ
a) From Ccivil Court, N.Y¥.C...... _35 a) " Affirmed.........cceuue... 14 %
b)' From Criminal Court, N.Y.C... _21 .+ b) Reversed........eeneeeece. 17 i
c) From City Courts | . C) MOdified.uuorrrrnnnneennes 1 !
OutsldeNYCQooo-n-oocoeuo !l - ;‘é
a F Dist £ C e "o d) Dismissed or ; _ : i
rom District Cour S"""”f — - " ‘discontinued............ 4 i
e) From County COUTtS. . v.e.’ee... 0 - ?
oo - S . o . : 4
2. Notlces of appeals .dismissed: on ' : 5. - Opinions filed........... ....... 0 g
Calendar call under C.C.P. 535 (Crnnlnal) 33 - y
3. Total appeals disposed OF e e vsvenennesmuens 58 6. ‘Per curiams filed..........ee... _ 38 =
a) Dismissed on calendar call . ' il i
under Rule 3 (Civil)...... 14 oy i
b) Dismissed on calendar call . .
under C,C.P, 535 (Criminal) 7. Memoranda written, not filed.... 4
c) Discontinued.......oee...... 2 |
¥ d) Remitted.....eeeeceeseeconns 0
e) Decided after argument ‘8, Motions heard or submitted...... __§£__
or submission............. 42
DPREPARED BY _Antonia F. Mangano TITLE DEPUTY CHIEF CLERK S
, ' 0
*Accounted for under reversals.: \
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Number -of Justices sitting this.

term 3
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1.

Total appeals rece eived.........
. From Civil Court, N.Y.C..
From Criminal Court, N.Y.

a)
b)Y’
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d)
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From City Courts
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TITLE

a)

by

c)
d)

Opinions filed........

Per

Affirmed........

icdified.. ......

Dismissed or

discontinued..
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Reversed. ive.e..

filed.....

. Total decisions rendered....
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Rule 5530. Filing record and briefs; service of briefs

(a) Generally. Within twenty days after settlement of the
transcript or after settlement of the statement in lieu of steno-
graphic transcript or after approval of the statement in lieu of
record, the appellant shall file with the clerk of the court to which
the appeal is taken the record on appeal or statement in lieu of
record, and the required number of copies of his brief, and shall
also serve upon the adverse party three copies of his brief. The
respondent shall file and serve a like number of copies of his
brief within fifteen days after service of the appellant’s brief.
The appellant may file and serve a like number of copies of a re-

APPEALS GENERALLY - 5531

‘ply brief within ten days after service of the respondent’s brief.

(b) Upon cross-appeal. Unless the court to which the appeals
are taken otherwise orders, where both parties take an appeal .
from the same judgment or order, the plaintiff, or appellant in
the court from which the appeal is taken, shall file and serve his
brief first. The answering brief shall be filed and served within
fifteen "days after service of the first brief and shall include the
points and arguments on the cross-appeal. A reply brief shall
be filed and served within fifteen days after service of the an-
swering brief, and shall include answering points and arguments-
on the cross-appeal. A reply brief to the cross-appeal may there-
after be served and filed within ten days after the service of the
reply to the first brief. .

(¢) Special rules prescribing times for filing and serving au-
thorized. The appellate division in each department may by rule
applicable in the department prescribe other limitations of time
different from those presecribed in subdivisions (a) and (b) for
filing and serving records on appeal, or statements in lieu of
records, and briefs in appeals taken therem. As amended L. 1963 )
c. 730, § 3. :

Pederal Rules of Appellate Procedure
Wiling and service of briefs, see Rule 31, 28 U.S.C.A.

Rule 5531. Description of action

The appellant shall file -together with the record on appeal, in
both eriminal and civil actions, a statement containing the fol-
lowing information listed and numbered in the following order:

1. theindex number of the case in the court below,

2. the full names of the onglnal parties and any change in
the parties,

3. the court and county in which the action was commenced,
4, the date the action was commenced and the dates on
which each pleading was served,

5. a brief description of the nature and object of the action,

285
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.1—69—78'of the February, 19

R

YORK "SUPREWN R COU’ T

ATPETTATE DIVISION - THIRD DEPARTMANT

THE PEOFLE OF THE STATE OF NEW YORK,

Respondent,

Dofenuant Appell

_._l
{-
L]

STATENENT T'URSUANT TO RULE 5531 CPLR

I. 1Index No. of the case in the court below:
78""290 N
2. The Tull names of 21} original partics werc as

shown in the Title of the case zbove and there has been

no change of parties

3. The ‘action was commenced in the County Court,

- Franklin County. -

. The action was commenced by Indictment Fumber
78 term of the Grand Jury of

the County of Frenklin.

5. The anu“e and object of the indictment was to

PR

accuse the defendont of the crimes of Azcgault in the
second degree and Violation of Section 120 .05 (1) of 4he
Penal ILaw; in the sccond degrece and

t
Violation of Seckion 120,05 (&) of the Fenal Law; ond

v i
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{ Form CPL-1~76 ‘ Revised 9-1-77
the crime 6f Endangering the YWelfare of a Child in viola- New York Supreme Court
. : ' Appellate Division, Third Department
Albany, New York

=

tion of Section 261.10 (2) of the Fenal Taw. ¥ote thab

the designation of Section 261.10 (2) was a typographic - ' 1K

' - APPEALS TO APPELLATE DIVISION PURSUANT TO CRIMINAL PROCEDURE LAW
» d was amende X -ion by the District Attormey -
error,‘and was amended on metion by the . . ~ ‘Check-~off List and Timetable

on March &, 1978, to 260.10, (2).

) . : ~ L ' | 1. Appellant: file two copies of noticevof”appeal with county clerk
6. 'This appeal is from a Judgment of thevCount; :

‘ ~ and serve one copy on a¢versary within 30 days from judgment of
S : s S 1onE. sentencinm - - -conviction (CPL, §460.10 [1]). If permission to appeal is
- Court, Franklin County, renCered March 27, 1978, sentencing | C U Y necessary, file application for permission within 30 days after
' - ; L . S Pmggied - i £ copy of order sought to be appealed (CPL, §460.10 [4]).
o - ne—-vear i Franklin Countyy r b service ot ’ ’
the defendant-gppellant to ore-year in the Fravklin (o o o U g If permission is granted, file certificate granting leave to appeal
s . . e a e Tl mmeeer 7 e ' L P together with notice of appeal with county clerk and serve copy
Y . ty to the crime of Endangering . . . : e . .
Jﬁll? upon a plea of QUl; v : ' ’ ' RN - of notice of appeal upon adversary within 15 days after issuance
the Welfare of s Child in violation of 260,10, Subdivision - . : o of certificate (CPL, §460.10 [4]).
2 of the Penal Taw of thelState of ¥ew York. (Jan Plumadore, J.) o - 2. County Clerk: within 10 days after filing notice of appeal, for-

. ward one copy to Appellate Division (CPL, §460:10 [1]); after
| service upon county clerk of copy of decision of Appellate Division

7. The appendix method of appezl is not bheing uscd. |
| ' | ' ‘ - ‘ granting defendant permission to proceed as a poor person, order

C two copies of trial transcript from court reporter.
CAREY, LsROCRUZE, PI%SEQKI &‘CI&RK ; : =1 5
Attorneys for Defendant-ippellont | .

° Court Reporter: where defendant is granted permission to proceed
161 East Main Street l o —

d4s a poor person, the court reporter shall promptly file with the

Malone, Wew York 12953 L - | criminal court two transcripts of the stenographic minutes of such
Telephone: (518) 483-2550 ' . E proceedings as the Appellate Division shall direct (CPL, §460.70
. " ‘ : Ié - [1]1). (For content and form of transcript, see.Rules of App. Div.,

3d Dept., Rules of Practice, §800.6.)

.\\ﬁ: County Clerk: wupon receipt of two transcripts of the stenographic
B " minutes, promptly furnish without charge to poor person one copy
of transcript and one copy of any other paper or document on file
in his office which are material and relevant to the appeal. When
3 directed by this court, send the second copy of the transcript to
the clerk of this court, who shall attach it to the single copy
record upon which the appeal shall be prosecuted (§800.4 [c]).

5. Appellant: within 60 days after the last day for filing a notice
of appeal, file single copy record and 7 copies of brief and
appendix, with proof of service of one copy on appellant and re-

. spondent. Record shall comply with §§800.5 and 800.14 as to form
and content and §800.7 (b) as to stipulation, settlement or certi-
fication. Brief and appendix shall comply with §800.8 (§800.14
[b]). Appellant's brief shall indicate on the cover either ttat

gﬂ the appeal will be argued, together with the name of counsel and -

: the time requested for argument, or that the appeal will be

T submitted (§§800.14 [d], 800.10). s
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Clerk of Appellate Division: mail to respondent a demand requir-
- ing respondent either to serve and file brief and appendix within
" 30 days from date of service of appellant's brief, or within 10
days from date of service of appellant's brief, to apply to clerk
for exten31on of tlme 1n which to do 50 (§800 0 [b}) )

Resnondent w1th1n 30 days after service of appellant s brlef and
appendix, flle 7 copies. of a brief and appendix, with proof of
service of 2 copies upon appellant's counsel, who shall forthwith
furnish a copy to appellant (§800.14 [b]l); or, within 10 days from
date of service of appellant's brief, apply to the clerk for an
extension of time in which to file respondent s brief (§800. 9 [b]).
If the appeal is to be argued, respondent's brief shall contain
the name of counsel who will argue and the time requested for argu-~
ment (§§800.14 [d], 800.10).

Clerk of Appellate Division: schedule appeal .for argument or sub-
mission at the next term commencing more than-30 days after service
and filing of record on appeal and appellant s brief and appendix,
unless an extension to file respondent 'S brlef shall have been

case will be argued or submltted (§800 11).

When Only Sentence in Issue: When the sole question raised on
appeal concerns the legality, propriety or excessiveness of the
sentence imposed, the appeal may be heard upon a shortened record
on appeal consisting of the notice of appeal and sentencing minutes,
which shall be clearly labeled "Record on Appeal from Sentence".

The record shall contain a statement pursuant to CPLR 5531 and
shall be stipulated to or settled in the manner provided in

§800.7 (b). The appeal shall be prosecuted, and may be scheduled
for oral argument or submission, in the manner ‘provided in §800.14

(b). A copy of the presentence 1nvest1gat10n report shall be filed
with the clerk (§800.14 [g]). S SR .

. Decision and Order: Upon receipt of court s dec151on the prevall—
ing party shall prepare and submit a proposed order in triplicate
(§800.22). Upon entry of the order, the original record on appeal
shall be remitted to the clerk of the criminal court w1th a certi-
fied copy of the order (§800 14 [el). .. S I

:
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..Brlefs and Appendices: The brief shall contain a cover sheet,

table of contents of both the brief and appendix, followed by the

brief proper and the appendix. The cover sheet shall contain the

title of the action; if the appeal is to be argued, the name of
counsel who will argue and the time requested; and shall be
entitled ”Appellant s Brief and Appendix'" or “Respondent's Brief

: and Appendix" , as the case may be,  together with the name and

address of appellant's or respondent s attorney of record. The

s-table of contents shall be in substantlally the follow1ng form:

S Table of Contents

....... '. . Page FUET

gPrellmlnary Statement. U Do .

Questions Presented — . . wovoto o

Statement of Facts -+ . i o ‘
-« Argument (List P01nts of Argument )
-+ Conclusion : e N

Appendix
- Page

lIndlctment . S . - ,:3i. R o l -

Motion to suppress ev1dence R ' ‘

AffldaVlt of r -, sworn to

weo L i - R 1] "
. - . . . ’ B
Lo Al ‘ S i
. 11 " o ’ L -
" o ?
v*De01s1on of s o0, J., dated S
Excerpts from trial testlmony (List witnesses.) o !
Excerpts from jury charge ; A A i

. Minutes of sentencing on . .- A Lol X

Exhibits: N S o
- People's Ex. - - .77 1 (describe)
e S L : ) o ST . :
Defendant's Ex. - A " o ‘ . '
n " B "
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The preliminary statement of the brief shall be in substantially the
following form:

Defendant appeals from a judgment of the County
Court, County, rendered )
sentencing him to , upon his conviction
after trial (or upon a plea of guilty) of the crime(s)
of . Defendant is presently
serving his sentence in Correctional

Facility (or was released on bail pending appeal by
order dated ‘ -

The questions presented on appeal shall follow the preliminary state-
ment and precede the statement of facts. The points of argument shall
follow the statement of facts and shall be followed by the conclusion
which shall specify the relief to which appellant deems himself en-
titled. Appellant's brief (and respondent's brief) shall otherwise
comply with CPLR 5528-5529 as to content and form. Appellant's

appendix shall also comply with section 800.8 (b) of the Rules of
Practice. : . ' :

John J. 0'Brien, Clerk
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SAMPLE TABLE OF CONTENTIS OF RECORD ON APPEAL

TABLE OF CONTENTS - VOL. I OF XTI

Page No.
Transcript of suﬁpressi;ﬁ‘hearing had 1 - 46
Decision of ,J., dated , " denying . .
motion to suppress . B , 47
Order of ) J.,'datedv | ) denying . 53
suppression i
Notice of motion for suppression of evidence dated 55
Affidavit of , sworn to .. by
in support of motion to suppress 57
h ' TABLE OF CONTENTS - VOL. II OF II
Stenographiciffiél trénscript' ) 1 -200
(Stanbgrapﬁéf‘é index to testimony of witnesses,
exhibits offered and received in evidence, charge,.
verdiet, motions and sentencing of follow
this Table of Contents.) o e as
Statement pursuant to CPLR 5531 . .- R - 201
Notice of appeal . K ) “"';."1 N o " . - - . . . 202
Indictment No. yodated T e el oo 203
Stipulation by and between counsel with respect to ‘ :
record on appeal and exhibits | ' 204

The tables of contents on a multi-volume record shall appear
at the front of each volume and each volume shall be numbered on
its cover.
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STATE OF NEW YORK

1

' ] §800.14 Appeals'in criminal cases,
. 1

.+ An appeal authorized bty the Criminal Procedure Law shall be prose-
cuted by the“appendix method authorized by section 800.4 (b) of this -
Part. The single copy record in a criminal’ case shall comply with
section 800.5 of this Part, except that, in addition to the relevant
items listed in section 800.5 (a) of this Part, it shall also contain
the indictment, hearing and .trial transcripts, motion papers, if any,

| and sentencing minutes. When the clerk of the trial court has been

3 oo . o L ‘ S ' directed, pursuant to section 800.4 (c) of this Part, to furnish a copy

, of a transcript to this court, the transcript may be omitted from the
, i single copy record. Ny

1
E===a

THE PEOPLE OF THE STATE OF NEW YORK,

=

Responden;,

]
<
wn

[}

e

. PO S . y oy
. R o Lt

R IR ¢
?

(a)l'Bfiefs and”abﬁenAixes..vBriéfé and apﬁéndixes‘shal¥ comp;§
with CPLR 5528 and section 800.8 of ﬁhis Pa:t."i;,' Foe i e

- i P ¢

Appellant. :- ) ‘; 

B
e P

T .
ety e

(b) When to be heard; "service of briefs. Unless appellant's time
is enlarged by order, appellant’s counsel shall file the single copy
‘ i ' record and geven copies of a brief and appendix within 60 days after ;
. . L Tt memd ea . e papers used in . . : the last .day for filing a notice of appeal, with proof of service of one
foregoing copies are true and correct coplgs[?f Fh PaPEr , copy upon the appellant and one copy EgOn respondznt. "Respondent, .
within 30 days after service of appellant's brief and appendix, shall N
file seven copies of a brief and appendix, with proof of service of two
copies upon appellant's counsel, who shall forthwith furnish a copy of |
respondent's brief to appellant. © The clerk shall schedule the appeal
for argument or submission at the next term of court commencing more

It is hereby stipulated by and between the undersigned, that the

the - Court, County, includ?ng

=

the notice of appeal, indictment{“and‘minutes of the trial, as filed

—

in the office of the Clérk.df B | - " County, and of the

k)
f
i

whole thereof; and the appeal in this case may be heard onvsaid papers
without certification thereof, which is hereby waived.

It is further stipulated that the exhibits offered or received in
evidence upon the trial may be omitted from this record on appeal and
shall be filed with the parties' briefs. s |

Dated:

Clo Attorney for Appellant

.
Qo

than 30 days after the service and filing of the record on appeal and

appellant’s brief and appendix, unless an extension to file respondent’'s
brief shall have been granted pursuant to section 800.9 (b) of this
Part. - ‘ v, S A O e R ’

T e . ) . e

. (¢) Enlargement of time. Application by appellant for an enlarge~
ment of time in a criminal case shall be by motion on notice and shall
be accompanied by an affidavit -satisfactorily explaining the delay.

The affidavit shall state (1) the date of conviction; (2) whether by .
trial or plea; (3) whether appellant is free on,béil;'(4)‘the date the
notice of appeal was filed; (5) the date the trial transcript was L
ordered; (6) whether the transcript has been filed; (7) if the zomplete
transcript has not been filed, the date it is expected 'to be filed; and
(8) the date appellant's brief and appendix will be filed.

kS

District Attormey
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(&) Oral argument, Unless otherwise ordered by Fhe court,
appeals may be submitted without oral argument. The Flme §llowed tqr
oral argument shall be as provided in section 800.10 in this Part.

(e) Remittitur. Upon entry of the order on this court's decision,
the original record on appeal shall be remitted to the clerk gf;the
criminal court with a certified copy qf the order. = . .- '

- (f) Reargument of appeal. Motions for reargument must be made
within 60 days after service upon the moving party of a copy of the
court's order, with written notice of its entry, except that when a
party has entered the order, the time shall be computed frqg‘th?¢§ate '

of entxy. oy e e Lo amitd

(g) Where only sentence in issue. When the so%e question raised
on appeal concerns the legality, propriety or excessivenees of the -
sentence imposed, the appeal may be heard upon a shor?ened.record on "
appeal consisting of the notice of appeal and sentencing minutes, wh;cn
shall be clearly labeled "Record on Appeal from Sentence". ihe.record
shall contain a statement pursuant to CPLR 5531 and shall be stipulated
¢o or settled in the manner provided in section 800.7 (b) of this Part.
The appeal shall be prosecuted, and may be scheduled for oral grgument
or submission, in the manner provided in subdivision (b) of this o
section. A copy of the presentence investigation report shall be f;led
with the clerk. v .. - : : S : =

PPN
ot

§800.4‘ AitefnéEivePﬁethods of;prbsécuting gppea;s and review proceed-
. i_%;. R ) o S . S

P

r'(b)"Appéhaiiwﬁéthdd. When Ehe appendix method is used, appellahf

‘shall file with the clerk a single copy of the papers constituting the

record on appeal or record on review prepared in accordance with secticn
800.5 of this Part, with proof of service of a copy upon each adverse
party or, in lieu thereof, appellant may file with the clerk proof of
service of a notice upon each adverse party. that the single copy of

the record has been filed in the office of the clerk of this court. In
the alternative, when serving appellant's brief, appellant may serve the
single copy of the record upon respondent and shall so state in an affi-
davit of service. A respondent upon whom the single copy of the record
has been served shall file the record with the clerk of this court
within‘30 Héys from the date of its service upon him.” When there are
two or more adverse parties, appellant shall obtain instructions from

the clerk for.use of a single recoxrd by respondents and its filing with
the clerk. g
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(c) Appeals by fndigent parties. An appeal in a criminal case,
or in a civil case by a person who has been granted permission by
this court to proceed as 'a poor person, may be prosecuted by the appen-
dix method authorized by subdivision ‘(b) of this section. ' Appellant
shall file seven copies of a typewritten brief and appendix with proof
of service of one copy upon each adversary. Respondent may likewise
file seven copies of a brief with proof of service of one copy upon
each adversary. The clerk of ‘the court from which the appeal is.taken
shall, within five days after service upon him of a copy of the deci-
sion of this court, furnish without charge to a person granted per-
mission to proceed ds a poor person one-copy of a stenographic . tran-
script of trial or hearing minutes and one copy of any other paper or
document on file in his office which is material and relevant to the
appeal. In a criminal case, the court may, where such is necessary for
perfection of the appeal, direct the ¢lerk of the criminal court to
send the second copy of the stenographic transcript of trial or hearing
minutes on file in his office to the clerk of this.court, who shall

attach it to the single copy record upon which the appeal shall be pro-

secuted.
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§800.5 Record on appeal or review.

KN

(a) Form and content. ‘A record on appeal or record on review
shall be on good quality, white, unglazed paper ard Shall comply swith
CPLR 5529 as to size and form. Carbon copies will not be accepted.
Bulky records shall be divided into volumes not to exceed one and ' .
one-half inches in thickness and shall be bound on the left margin
with a flat clasp or similar type of fastener. The record shall con- ..
tain, in the following order, so much of the following items as shall
be applicable to the particular appeal or proceeding: P

Lk o

e

(1) a soft cover containing the title’and the names, addresses
and telephone numbers 'of attorneys; . =~ ' 7 ¢

-

SRR RN ¢
- BN NI T, A

(2) a table of contents which shall 1
each paper included in the record, each witness' testimony and
each exhibit. The part relating to a transcript of testimbny shall
separately state as to each witness the page at which direct, cross,
‘- redirect and recross examination begins. The part relating to
exhibits shall briefly describe each exhibit and shall indicate

the page where admitted in evidence and whether the exhibit has
been omitted frOm the record; Lo s i .

“ig . o

ist and briefly describe

J ¢ . -
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T T e
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(3);a staﬁement pursuant to CPLR 5531;

(4) the notice of appeal.cr ordcr of transfer, judgment or
order aprealed from, judgment roll, corrected transcript or
statement in lieu thereof, any affidavits and relevant exhibits
c¥ copies of ;hem,'and'any opinion or decision in the case;
PR N 4 vy K o e R
- (5) a stipulation or order settling the transcript pursuant

to CPLR 5525 (c); T L
(6) a stipulation dispensing with reproducing any exhibits.
_Exhibits may be omitted from the record pursuant to stipulation

of counsel or by permission of the presiding justice. -Omitted
_ exhibits which are material to’ thé issues raised on appeal shall

“be filed when briefs are filed.. All exhibits, whether omitted

from the record or not, shéllfbeiliggeqtand_briefly described . .

T P P
IR AT SR EER S R

'in the table of contents; . .~ i

"7 (7) the appropriate certification or stipulation as required
by section 800.7 of this Part. : : :

(b) Exhibits. Exhibits which are material to the issues raised
by any party shall be made available to the court. Exhibits not rele-
vant, &s well as bulky, dangerous or irreplaceable exhibits, need not,
however, be filed unless the.clerk otherwise directs.. Except in appro-
priation cases, appellant when filing his brief shall also file the
original or a certified copy of each exhibit upon which he relies or
has reason to believe a respondent will rely. Exhibits under a respon«
dent's control or under the control of a third person shall be filed
either pursuant to a five-day written demand served by appellant upon a
respondent or pursuant to a subpoena duces tecum issued in accordance
with CPLR, article 23. . Appellant shall also file with his brief proof
of service of such a demand or subpoena, together with a list of all
relevant exhibits. In appropriation cases, each party shall file with
his brief two ecpies of each appraisal report upon which he relies.
§800.7 Certification of record. SRR

L 2
TR : 8

.+ . -(b) Single copy of record. When the appendix method is used, the

single copy eof the record must be stipulated to by.the parties or, if
the parties are unable to stipulate, settled by the judge before whom
the proceedings were held. The procedure for settlement of a single
copy record shall be in the manner provided by CPLR 5525 (c), except
that if respondent shall £ail to make any proposed amendments or

ik,
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objections to the record within ten days after service of it upon him,

tge recor@, certified as correct by appellant's or petitioner’'s
; tzrnf{i shall*bg dgemed corre~t and may be filed with an affirmation
Z' ppellant certifying to his compliance with the requirements of
t“ls section and respondent's noncompliance. : : B :

L PO Ve S R LT S e . , L . ) i

~ s

?

5309.8‘;Form and content of brief'én&téppeﬁéix;-. Cet : ‘;: f

[

Toa ¥ 0y

' '(a) “Briefs: Briefs shall comply with CPLR 5528 R
\a 2rieis. ‘comply with CPLR 5528 and 5529 shall

vcgntalnaon the'cover the name and address of counsel who w .1 argue

‘the appeal -and the estimated time of argument, and shall be on good

qug%?syi:vhi;eifugglazed paper. - Carbon copies will not be accepted
S B LN RS S St s Y S TR 7 I TS T S s
-+ (b) Appendixes. An appendix shall comply with CPLR 5529 and mé§

be bound in the brief o
tain such parts of the:
the questions involved,

T separately. Appellant's appendix shall con--
r?cord on appeal as are necessary to consider -
including at least the following: P

(1) notice of appeal; f S T e

e o we b

(2) judgment, decree or ‘ordeér appealed from: . ‘
T T L gD e oprs D te RN '
(3) decision and opinion he court N RPN
i of the court or
- of a referee, if any; o e .J?g??FY’ ?nd ?eport

; R S o
e N L T e Tl e e .
:‘(k) Pleadlngs:~lffthelr'SUfficiency,.conﬁent or form is in
1ssue or material; in a criminal case, the indictment; « us...o-

(5) relevgnt excerpts from transcripts of testimony ééh
averments in motion papers upon which appellant relies -
or has.reason to believe respondent will rely; in addi?'
- tion, in a criminal case, the sentencing minuées- '

N N - . ; ’

s i B S

t'\": !“ o : A

T R R
‘(6) charge to -the jury; and <

A ¢)) Copfeshbf:céitiéal“éxhibiﬁs‘ in . ' L
~includin
to the extent practicable:-‘ﬁun‘ak we a-;g«??éﬁ?gfaphs"

-
LA TR
Voo

(C) Inadequate appendix If'ahué . w. __'._A‘;L_ _— DU
is s i -1 : ppendix fails to com .
this section, the adverse party, within 10 days from its regizpzltga
move to compel a party to file a further appendix. A reSPOndeqt’mayy

also file ar appendix to respondent' i
. t's brief containi
tions of the record omitted from appellant's bri:;nlng relevant por-
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§300.9 Filing and service of papers.. ... i e
. T S O A SRR T '

(b) Respondent's brief; extension of time. After.the‘recqrd on
appeal and appellant's brief, or brief and appendix, have been filed,
with proof of service, the clerk shall mail to each respondent a demand
which shall require respondent either to serve and file respondent's
brief within 30 days from the date of service of appellant's brief or,
within 10 days from the date of service of appellant's brief, to apply
to.the clerk for an extension of time in which to do so.::A respondent
who ‘does not apply for an extension within the time allowed shall file
and serve respondent's brief within 30 days from the date of service of
appellant's brief. A respondent who obtains an extension shall file
and serve his brief on or before the date to which his time has been
extended. ' An appropriate -extension may be granted by the clerk,’as
necessary, but not more than one extension may be granted. -.Each re- .
spondent shall file the same number of copies of his brief as ‘appellant
shall have filed, with proof of service of one copy upon each appellant.

§800.10 Oral argmment. ., leswys TnooeE oo 00

Each counsel shall notify the. clerk whether he will argue or sub-
mit, and if he desires to argue, shall indicate on the cover of his
brief the amount of time desired. Unless otherwise ordered, each
side shall be allowed not more than 30 minutes for oral argument on
app=als from judgments, actions on submitted facts, and in special pro-
ceedings transferred to or instituted in this court; 15 minutes on
appeals from nonfinal orders; and 15 minutes on workmen's compensation
and unemployment insurante appeals. : '

. . - Lo e T e
v R S LA T R R T P Ty e et

§800.22 Orders; settlement; costs. s Dl « o Tl
SISO T SR : R T R SIS SR S B S ¢ P

‘The prevailing party shall submit a proposed order in triplicate
for entry by the clerk. When a decision directs settlement of an order,
the order shall be settled on five days' notice. The orders, appoint-
ments, assignments and directons of-the court shall be signed by the
presiding justice ox the clerk of the court. Costs in workmen's com-
pensation and unemployment insurance appeals shall be taxed by the
clerk in accordance with CPLY 8403. '
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Exh. 8
Form CPL-2-76
NEW YORK SUPREME COURT
APPELLATE DIVISION, THIRD DEPARTMENT -
THE PEOPLE OF THE STATE OF NEW YORK -
v. ; Application for Leave to l

:.,Appeal Pursuant to CPL,
Defendant. :§460.15

TR KN G S G R e e G G W S T e e e (W G G G TS S B T e T G R GG G O e mm v

. Please take notice that, pursuant to CPL, §460.15, application
will be made to a justice of the Supreme Court, Appellate Division,
Third Department, at the next motion day of said court more than
eleven days after service hereof, at the Justice Building in the City
of Albany, New York, for an order granting leave to appeal from the

orde? of the County Court, County, which denied a post-
conviction motion. o

AFFIDAVIT

STATE OF NEW YORK
COUNTY OF

being duly sworn, deposes and says:
A. He seeks leave to appeal from an order of the County Court of

Coun?y,_dated » which denied an application
for post-conviction relief. Attached are copies of:

;. Defendant's application to the County Court, dated

Affidavit of , dated

in opposition. ’
3. Decision of J., dated

which denied application. - ’
4. Order dated _ and' entered

B. Defendant contents that denial of his post-conviction applica-
tion was error for the following reasons:
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| T . C. Defendant states that the contentions which he will raise on . ,

|- this appeal, if leave is granted, have not previously been presented ' - ‘ Re: oo R .

and passed upon by this or any other appellate court.

- J] - pear st o ' , :

L Attg:;:nel; gcf)py of this appézﬁii;c’mt;isbelng sent ]‘:gymeol;l to the District | "T The Court has rece:.ved papers from the above named defendant asking pernission

w‘ 19 1 to prosocute an appeal from a judgment of the ' Court,

" I entered ‘ , as a poor person, and for other relief.
Sworn to before me . The -Oom:t requests that you send the following infornzatj.on:
i this day of 19 : ' )
: ”} ~ g . [ 1. The date the judgment was rendered (irial or plea?).
i - Notary Public - ~ . - 2. Were there any co-defendants in this case? Were they convicted, and if so,

% : . }_ has any of them appealed from the judgment? If so, please state the name(s) and

: | : . | K ‘present addresses(es). , |

_f . - 3. ifhe date on which your office received a Notice of Appeal.

i 4. 'The date the defendant filed a lMotice of Appeal in the Coudty Clerk's Cffice.

- - Please reﬁly on or before

jf J— If you oppose the nbtion, the Court will consider your objections wpon the return

of an appropriate motion, or won your filing an opposing affidavit, if the

3
=

L objections do not require a motion.

i
S

You will be advised if the Court requires anything further on this application.

CIERK'S OFFICE
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SUPREME COURT OF THE STATE OF NEW YORK
Appellate Bivision, Fourth Judicial Bepartment

TITLE

1
g- -\ ‘:' m s
Jc CN - HC . OTHER:
E‘ : VIS T et [
. APPEAT, FROM B e e of Court .
as - I
enteread ' —a 4 B

N . ' ‘ The appellant

herein having tnade application for an order granting leave to prosecute an appeal

- NOTICE OF APPEAI L . ! IS B N ' : - from ‘ ‘ of the Court, entered

- -4 _ ' : R Jd o © ' ,asapoor person, and for other relief.
A ' i — : - - ‘ U Now, upon reading and filing the affidavit of ,
. , . - R s ,_‘ " . - . t ’ B ’ :—

- MOTION FOR . o e T - ' = e E oo . ‘ i

L : ‘ ' ; ‘e ’ ' ‘ )

bt N , -~ .’

. RETURNABLE : _ (\, . with proof of ssrvice thereof

- PAPERS FILED: ' o . o . ) i

-A L + . . A o
MOVING , o : PO : | -

-

L
i)
H J

' . v , . ',, It is hereby ORDERED, That said applicati;n be, and the same hereby is, granted to the extent
OPPOSING ) - . ' - ‘ 1

L;&,&. }

REPLY

==

that the appeal herein may be prosecuted upon the original papers and seven copies of appellant’s brief,

- reproduced in accordance with CPLR 5529; and

BRI e e e T T

s

— K ) , Esq.,
Z . - . o - New York
B o o ~ : , New York,
COPY OF MOTION SERVED ; o 7 ' , o
& - g . ) 4 ,5\ ; _ K - is hereby assigned as counsel to conduct the appeal, and otherwise the application is hereby denied.

: i . ’ v ‘ N . ', - ' . ) \\ \ ] d k

~ NOTES: | - , | ‘ . . ?1_ : » .
S T o : . ' : B m ’ §
. . ) ':j . W . L ‘ R - “*4 N .

“N' . \ DECISIO-N ) : L ‘ | o . ks —— ¢ ’ : T g 7 g!; ‘ Entered:

_i} v ht Lo B ", ¥ f\
H
&

- ) MARY F. ZOLLER, Clerk
: @ 1 0 ;
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L; | ' oo M 7
e, -, ;;h i .
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Supreme Court

APPELLATE DIVISION,
Fourth Judicial Department,

Clerk’s Office, Rochester, N.Y

I, MARY F. ZOLLER, Clerk of the Appellate Division of the Supreme Court in the

Fourth Judicial Departmen‘t,

now on file in this office.

i

my hand and aﬁ‘ixed the seal of said __Cburt at

the City ofRochester,‘New York, this

<
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do heréby certify that this is a true copy of the original order,

IN WITNESS WHEREOF, I kave hereunto set
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OT!CE QF APPLICATION FO T » T. on .

B R POST CONVICTION RE :
X ) . LIEF .

AND REQUEST FOR INFORMATIGN (Please Print or Type)

!

St + I

i

i

etitioner's Name

etitioner’s NYSIIS(DCI) No:
. Typeof Application

. 8. Court Address
-8. Dockigt,

¢t

~Appli 'iatioh is Made

1th

" ‘00 Coram Nobis ~ *

[] Habeas Corpus

[ Dtber (Specify)

Colurt Where

orizad Signature

ENY i ] g -
P Sl B \
? [’ — % \nm‘ ok 3 D Anne e errievesaay
3 i AP TIPS ity e Y

Dated ,

B

e

R

(LAST ) -
S i ) : . (FIRST) : (M)
FTT T T T T ] 2 0otehmlton L, '
! . N Wl ow
P ! {A/ways Complate) R Recenvegd ) / . / N o
j ) - i mo, day year l§ ) g
LR ¢ 5. District or Circuit ’ u S =
s : L o )
i , H {Federal Court) 7 - “ "Sn‘f; !
i X R n
i o Or County (State\Court) 252 =
L gl ' L SOu. 18
s v 7. Court > g : ) m"'°gﬂ:8
i ) P.0,and State, 2 |,  Code FEi3de
ile or Index No. \ ' N Zip Code _... eSTxT>
' " FOR APPELLATEC ‘ S E55887
s ; _ATE COURT USE ONL 25,050
i 1\ 10.0 :’lease check this box if this is a notice onan appeal %""% gz
1‘1 Y - from the dEHIE‘!" or granting of an application, _#-| :“;ZE”"' a0
‘;“ \‘. ‘ . . T
“ Je-270

{Rev, Mar,, 19
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JC USE
NOTICE OF APPLICATION FOR POST CONVICTION RELIEF ;
AND REQUEST FOR INFORMATION (Please Print or Type) ‘
. _ . M l
1. Petitioner s .Name TAST) “IFIRST) » ML) , ,
. - ' ri ‘ \ ‘ l ‘ \ _’ 3. Date Application / / w
itioner’ , Received , ) W
2. Pet‘moner s NYjSI 1S(DCI) No. s Compieie] mo. / day sear .%:'; 8
icati | ; > «
4 Type o 5. District or Circuit Wz B
[0 Habeas Carpus e ount siz b
0 Coram Nobis (Federal O:JSrt Court] 282 Lo
i County (State Gou £
0O Otber (Specify) Or y ‘g 1 § Eg
7. COUI’t . o § : T >-.
6 Jqueli\I:;me P.O. and State Zip Code ig Ro0Z
8. Court ress - 56523
URT USE ONLY Ewraox>
9. Docket, P18 of Indes No. 10. 0 Pﬁz?s’: 3&2&#?&55?1 his is a notice o7 an appsal éE a2
of Court Where from the denial or granting of an application. .
Application is Made - N
Dated (Rev Mar 1971)
Authonzed §|gg\(a‘§;§ I\PFEM.TE D VlSlO\. FOUFTH DEPAL WA N ) P
INSTRUCTIONS

Item 2 =~ NYSIIS Number

]

Item 10 —

. T ——— o

e e bl

- Always enter this number in item 2, 'This is a unique, fingerprint-related mumber
assigned by the New York State |dentification and Intelligence System to individuals who have been ur-
rested for printabie crimes. Once it is assngned an individual retains the same number regardless of the
number of times he is arrested. It is a maximum of 7 digits and mlght appear with
-betic suffix. Always enter the digits and, if present, the alphabetic suffix. Applications for post convnctlon

Place a check in the box if the proceedng before your court is an appeal from the denial or grantmq of an -
- application for post conwcuon rehef

=

4 | .‘ \\\\ [

an additional aipha-

relief.information cannot be processed unless z'wy carry the p@tmoner s NYSHS number. ':»
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SUPREME COURT OF THE STATE OF NEW YORK Exh. 8

o Appellate Bivision, Foueth Judicial Bepartment

In the Matter of the Assignment of Edward J. Nowak, Esq.
to Represent Indigent Appellants. '_ ‘

....................

Applications having been made for‘an order granting leave to
prosecute appeals as poor pérsons and for other relief,

Now,’upon reading and- filing the applications made by or on
behalf of each of the appellants below named with proof af
service thereof,

it 1s hereby ORDERED That said applications be, and the same
hereby are granted to the extent that the appeals from each of the
judgments captioned below may be prosecuted upon the original papers

and seven copies of appellant's brief, reproduced pursuant to ‘

N

CPLR 5529 and Edward,J. Nowak, Esq., 36 West Main Street, Rochester,

New York, 14614, is hereby assigned as counsel to conduct each

7

appeal. ’

Appellant \ Judgment rendered Court
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Form 14, DALY RECORD CORP

SUPREME COURT OF ‘T'HIE Hiﬁl",r}\'l'l‘i 010 NI‘JW YORK
Appellate Division, Fouetly Judicial Department

Fhe appellant ™ herein having made application for an order granting leave to prosecute an appeal
from S A . , - of the Court, entered
. as a poor person, and for other relief.
Now, upon reading and filing the affidavit of . o = s
sworn to v o ’ o o
with proof of service thereof
[tis hereby ORDERED. That said application be, and the same hereby is, granted to the extent
that the appeal herein may be prosecuted upon the original papers and seven copies of appellant’s brief,
reproduced in accordanee with CPLR 5529 and -
. s,
o7 ) n’ B
of - ", New York,
is hereby assigned as counsel to conduct the appeal, and otherwise the application is hereby denied.
r A\\
o <
- - . - R\) A .
" Entered: : R
| MARY F. ZOLLER, Clerk °
o . ‘ o e o . .
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Mr.‘Robert Kaplan ,
Economic Development Council
60) Lafayette Street

New York, NY 10013
October 13, 1978
Page Two
5 ; ifﬁﬁismissed -
- ’ ©  People wv. -
| - Modified -
People v. -
Remanded -
.People v. -

1

Ernest Montuoro
1

Robert Leverette
2

Angelo Grieco
Felix Ressa

T¥Womas J./ Casey,
Confidential Clerk,
Appellate Term,

S
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4th Department

MEMORANDUM
OFFICE PROCEDURES FOLLOWED IN CRIMINAL APPEALS

The following is a summary of the procedures foliowedby this office
in processing a criminal appeal. ’

The attorney representing the particular,defendant in the court where.
the judgment of conviction was rendered files a notice of appeal in duplieaj:e in
the county clerk's office of the county ofkthe conviction. The county
clerk forwards to this office a copy of that motice of appeal, whereupon
the notice of appeal is placed in a.folder which is labeled with the name
of the defendant, the court and county of the conviction and the yearrthat
the conviction was rendered. The folder is then placed in the file drawer ,
until an application from the defendant or his attorney is received
requesting permission to conduct'the appeal as a POOTr person and for the
assignment of counsel. Of course, there are a certain number of cases
where the defendant has retained his own attorney and in that caae no
such application is made. Once the poor person application is received a
"white sheet" is prepared ( a copy is attached to this memorandum)tand‘
a letter to the district attorney notifying him of the application and
requesting certain information is msiled ( a copy of this letter is
attached to thhamemorandum); CThe procedure is the same if the appeal is
taken from a judgment denying an~application for a Yrit of Habeas Corpus

or a proceeding pursuant to CPLR Article 78 except that instead of a

letter to the district attorney the letter is mailed.to the attorney general.

Additionally ,in those cases, a NYSIIS number for the individual seeking
poor person'permission‘is obtained and a card (JC-770 a'c0py of which is
attached to this meﬁorandum) is sent to the Office of Court‘Administration.

The Office of Court Admlnlstratlon returns form JC- 771 whlch is compreted

\\.

N\
-

when the appeal is dec1ded_>

-

1° .  The district attorney or attorney general returns the letter sent

to him with the information requested thereon. If it appears that the
apnéal has ‘been timely taken and the district attorney or attorney géneral

i
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‘proceedlngs had below. )
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counse} and permitting the appeal to be prosecuted on the original papers

a . . . .
and seven briefs. In certain counties in the Fourth Department a public

defender ‘or g legal aid society is assigned to handle all cerlnal appeals

Hor
lowever, in other counties where there is no public deFender ‘or legal aid

8ociety the name of an attorne
y is picked from. an assigned c
g ounsel llSt///—

Copies of the order assigning counsel are forwarded to the defendant,

a

ttorney assigned, the district attorney and the administrative ‘court
r ! f

eporter. (The order is sent to the administrative court reporter in

or
der that he may cause to be transcribed the minutes of the trial or any

Samples  of the order assigning counsel are attached

to this memorandum. In Monroe and Erie counties a "blanket order is

used. This order permits the assignment of several cases in one order.
Counsel assigned prepares and submlte seven copies of his brief,

Upon receipt thereof the record on appeal consisting of a transcript of all

proceedlngs had below and the Judgment roll is ordered by thlS office from

the county clerk's offlce The dlst ict attorney has 30 ‘days fro;wtne

Pt Ce

. date of serv1ce of appellant's brief to file and serve his brief and the

case is marked on the calendar for the next avallable term. After the
ca
ge has been argued or submitted and decided, ,a remittitur order is prepared

and is returned together with the record to the county clerk's office

A copy of the order is served on each attorney The file in this office

1s then dismantled. In allcases c1v1l or criminal, a JC-105 card is

m
alled-to the Office of Court Admini istration to indicate the disposition

of the case, (A copy of that card is attached to this memorandum )
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Pupreme Gourt
of the
Btute of New Purk

APPHLLATE TERM OF-THE SUPREME COURYT
FIRST JUDICIAL DEPARTMENT
(Room 401)

NEW YORK COUNTY COURT HOUSE
#0 CENTRR STREET
NEW YORK, N. Y.» 10007

1

Charles H. Hohmann
" Clerk

October 13, 1978

L. Mr. Robert ‘Kaplan N
Economic Development Council '
B Task Force
P 60 Lafayette Street
" .New York, NY 10013 ’
: Dear Mr. Kaplan: o
B During the year of 1977 the Appellate Term, First
: Department, decided 42 appeals which originated in the Crlmlnal
» Court, one of which was by the District Attorney*, New York
| : County
! ,f The breakdown on decisions is as follows:
. Affirmed - 28%%*
% - Reversed - 10%
L Dismissed - 1 :
Modified - 1% .
E Remanded -~ 2 Y
& , :
Attached cases: il
Tf B
ﬁ Reversed - 10
‘ . People v, - Toni Smith A
i , Donald Orr ;
L : : ‘ Kermit Arnold
' ' : Francis Andrews
B Juan Rodriguez
3 o ; . Roy Killengs
i Herman Thomas J
1 ‘Peter Wyer v
o ' * Violet Johnson !
?in = R Roberto Gonzalez 1
! * g
{ﬁ * People v. Toni Smith, (Cal. No. 092)
s appeal by People
A ~
PRTAR %% People v. Robert Leverette (Cal. Nos. 380/381)
o -one case partly affirmed, partly modified

g S

| S

.Lw'i % order upxm sudq stgnoglanqerm two, quewrltten

‘ Exh. 10
. SA(M,H&
gj . : ' ; \1.‘;-.:;-;5_
Puﬂl\ .

At term of the Appellate Division of the Supramz Court held in

‘ ' PR - . g ov
ﬁmﬂnb_“om Lran01s 7. Murphy, Jr., Presiding Justice

‘ Theodore R. Kupferman ‘ - e : _?vAnﬂ:_iiﬁd,
] Vincent Al Luplapo ‘ : : ﬁﬁﬁ -

—' .ﬁﬁ" .Harold Birns
s Samuel:J. Sllverman, Just:ces

AIE P‘0°L~ QF THE STA’IiOF NEW YORK. _‘ A

-

Pespgndam

LTl . RS o e . PR P [
P DR oy b . X . X R -, : . i
" M P . e L. . d - .

- ":S.S", - R ": K \ . - AN e LR
wGeori%?.Botpgms.,?:;‘”. S S tnd No . ;865/77.-¢'fﬁ}5x":i x'““ :13
TR * Defendant-Appeliant. Joo e e Ly Q'N '

.

| he abcve-ﬂamsﬂ.d.fenﬂant—qpcelLan% havv4;1n3ved ro:'leave to prosecuﬁe, as a ;;f_;
;ch'n: persan, his appeal fram the jmg::ent of the Supreme Court, BI'OHX " County,
'"TJ‘.:Lerﬁd an Apr-ll 26 1978 - ,and for leave to have the anoeal h.arcl a Lh. _.,.._-
Oth;nal.reco*d and'u;on %yos{cztt.n apcel_apt's points; and for, otn.r .;Ll.f ol
] Iow, won readlng and filing tha notice of nmtlan,tnih.nroof of'due serv1ce~.=

]

.~IEQf aﬁd Hm. .affidavit of George Bottoms _— g j ‘;3"3 w;mffgtp§digkﬁifgf;;

Fme o m—

(T JLpport of salﬁ motlon, ‘and’ after “hearing Mr. Ge OPFG Bottoms Lo S
:ppear_ng pro se, for the motlon and no one appearzna ln opnosxtlon thergto,

:--‘, - —— . .7

‘1 It is ordc-n:d.ih-at said motion be and thc same h:rcby is granled insofarasto permntthe appeal to be hcaru on the R g
SRR, S ;
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H‘nd upon rcprc;duccd appeilan!s pomls, ‘on condmon that the appcllanf. serves one copy of the rtproduccd
il

appeliant’s pomts upon the District Attamcy, Bronx Courrty and f:Lles elve reprodrced

The stsnograph~r of the trial court is directed pursvant to’ statutu (CEL § 460 7G)
make, certify and file, thlnt“?en’CYdaysfrcnﬂPdabeoLsemceofaoooyof_

ASEREH : ~.L‘.D‘t"::.9§ ‘t" % I
irtes of the proceedings of'plea, sentsnce and 1f aDDllCdeE, trlal amd anj pro— -
{§ans pursuant o CPL § 210.20; Arxt. 710 and.Ar~ .730. .The 1nrf snall furnlsh

oy af such transcrlptb to apcellant‘s counsel, without dhan?e, sald tmans::ugts

i

[ ‘nrtin Erdvam, Esq., 18th Floor, 15 Park Row, Mew York, M.¥. 10038, is as.»lg'led
gyioungel Far dsfmndant—apmellant for, the purooses oE th~ apceal-- 1h~ tlre w1tnln
.h np:pllant shall.perfect this appeal-is horéby enlarged untll 120 daj— fIUTlth~

i yepy

BT T L T -

and Yor the First Judicial Depariment in the County of\*\» York, - @
"on June-l, 1973 . v -

Wn:u.._s of apee t's points, tcgather with the ariginal record, w:L't:h thJ.s Com:‘- ‘ _'. ’..'

f:tenogrﬂph_c -

bl returned to this Court when the agpellant's points ‘are filed. . AR
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Fllmg proof of service

"

'Dlyl's:mn =-—— F ourth’ Department

of APPELLANTS briefs -

{AIQL RESPONDENTS |

v Briefs and
‘all exhibits

239-6220 (Area Code 716)

o

e
v
'

Vovember 28, Mon.-

January 3, Tues.
; February 13, Mon.
EApnl Term*

_March 27, Mon.

LJuly 24, Mon. -

'September 11, Mon.

l ﬁécérﬂber 6," T“l‘les.ﬁf: N

i January 10, Tues. °

February 23 Thurs.

: L'VDec"e'm‘bér 27, Tues. B
‘ January 30, Mon.
: March 15 Wed

August 23 Wed
(.)c;toberylo',‘ Tues.

JANUARY 9, Mon. -+ -
FEBRUARY 13, Mon.

MARCH 29, Wed.

"APRIL 3, Mon.

“7November Term***

All records, bnefs nnd exhlblts lo he fi led nt leaat 14 days

] before Term of Court date)

| January3,4,5,6,9,10,11, 12,13 7 :
February6 7,8,9,10,13,14,15,16,17 September 11,12, 13 14 15, 18 19 20 21 22

October 16,17, 18, 19, 20, 24, 25 26 27

Appéllaté Dlwsmn 4——-—-‘ Thlrd Déﬁartment

: ZAPRIL 1728
EMAY.15—26

“GCTOBER 10—-20 "
“‘NOVEMBER 13—-22

v i ted enses anlv.
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At

Sy e

¥ iﬁ%t Depart

[ e ﬁ‘. "5:"

Appellate DlVlSlOIl ——---——_‘

f“ﬂt 3

L

_ Last day to file
" Records, Applts. T
- Pointsand ~ Lastdaytofile
" Notes of Issue ~'Respts. Points

Last day to file
- Applts. Reply adjournment and
" Points " ..time for argument

. . Term

Deceniber 14l~ i ':3 December 21

JANUARY ° ,';‘ . January'$. November 29 ]

FEBRUARY, - . Jdnuary3l ~ . January3 , January 18 ¢ January25 % January 19
MARCH - . °* February?28' +5 ‘January 31 |~ February15 February 22 February 16~
APRIL [ = . March28 -. .v)‘-.r February 28 s March 15 ‘

MAY . . TApril25 . March28 - April12

JUNE - "o May23 - A Yo Maylo

SEPTEMBER *. September5 .\ “August 16 i

Septemher 20

OCTOBER ', “October 3
October 18

NOVEMBER ‘ 'October 31
Lo R o ; L. o
NOTE - ADJOURNMENT APPEALS In appeals w}u h are N{)’T‘E TIME FEQUEST FOR ORA.L ARGUMENT Tlme
adjourned to any Term, the last day to file Respondent’s « - req\';ests need be filed in writing, showing number of -
" Points, Appellant’s Reply Points, Stipulations of Ad- " minutes desired nfter consultalmn, for all parties, not later  ©

“journment or Reéquests for Time for Argument shall be one  than 12 days before first day of Term.* Time permitted,
(1) week pnor to lhe day that is mdlcated in thls chart« ‘2. except when court shall otherwise order, is not more than 30

! . ; minutes for either side on enumerated appeals; and not more
¢ than 15 minutes for each side on non-enumerated appeals in
whlch oral argumem is pe"mmed (Ruh, 60() 11 subd. fi o

.‘y.

W

: * Except for lhe Junuary nnd September Terms; when 1hey need
’be filed 19 days before the fn-st dxg.y of the Tu-ms. e

" December15 * ',.'-; '

- T ..” e
T " i

g

Appeﬂate DlVlSlOIl —--»—— ‘Second Department'

/,f.,

Appeilants last day to flle : BREPRET SO 5
RPN _.Becord/Appendxx, Brief . - Respondents

’ ‘ ¢ ... Note of Issue and Exhihits - - lastdayto
SE (Brief50pp.limit) ¢ v file briefs

. " reply briefs
7120 pp. limit)

¥ I Openngay
Term - of Term

, v'-Appellants"last' - LR
 daytofile . . u

S

* Criminal ....7:.....November 10 ’;‘;;'_‘December9 »
TCivil ... ..oilva i November 25 ot
Criminal ............December9 Januaryﬁ
Civil ... 00 ‘.‘.:'.VT.‘ -December23 ' i v
Criminal ...........December30 January 27
Civil..........7 0. .. january 33
‘Crlmmal R ‘o0 January 27 February 24
X «:Februaryl0 o0
«ve s February 24 March 24 )
) '....Marcbl() :
e M'\rcb 24
<+ April 7
o Tuly T4
e .o oi e July 28 .
Crlmmn! ceedecnsessed August 18 September 15 Sepiember 22
- Civil PRy .. Septemberl . - foe oy ,
Criminal .. 0., v+ September15  October13 .. . October "0 .
;Seplember2‘) RN B i

JANUARY

January3

a5 ,Clvn P

Clvﬂ....,....b..

Cnmmul ceveaa T August 18

: A" P I

“NOTE: If the nppcndxx method is bemg used appdlanl |

_court so that it is filed with the Appellse Dums;n on or
} before the due d .\tc,nr Appelhnt s Main Papers.

T

e

st subpoena or requisition the original record fromthe ¢ ¢
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