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A Design for Criminal 
Appeals Dis~osition Reporting 

By Intermediate Appellate Courts 
In New York State 

A. Purpose of the Design 

The purpose of the design is to provide intermediate appel­
late courts* with a manual input reporting system, compatible 
with the existing New York State OBTS** project for trial courts, 
for reporting dispositions by charge of criminal appeals relat­
ing to individual offenders.*** 

In New York City this is an on-line system, operated through 
computer terminals. ~lerks input identifyin~ information and re­
cord data from the time the individual enters the court system, 
entering all subsequent activity, as well as final dispositional 
information. Data can easily be accessed and the computer inter­
rogated to provide information, i.e., on what state in 'the process 
the offender happens to be at any time. Updated data is regularly 
added to ,the "Rap" shee_t produced at arraignment by DCJS. 

Upstate criminal trial courts, county, city, village, justice, 
are not on line nor do they use terminals. They have a manual in­
put system, using NCR carbonized tear-off multipart forms: one 
for the superior (county) courts, the other for the lower (city, 
town and village) courts. See Exhibit 2. These give specific 
identifying data at the time the offender enters the system upon 
arraignment and the dispositional information on each charge as 
specified in the indictment or information. The top sheet com­
pleted at arraignment becomes the first tear off sheet sent t~ OCA. 

* The present appellate court structure and their respective 
jurisdictions is set forth in Exhibit I, an extract from the 23rd 
Annual Report of the Judicial Conference (for the calendar year 
1977). 

** Offender based transaction statistics. 

*** The appellant may be the defendant or "People" (The District 
Attorney). 
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The same identifying information appears on all subsequent sheets 
sent in as each event occurs. 

Reporting from upstate criminal courts, as distinct from "on­
line courts in New York City", ;i.s primarily on final disposition 
for each charge, not on intermediate hearing or adjournment data. 
The disposition is normally a two stage process -- judgement of 
conviction, and sentencing. The carbonized form containing the 
same indicative data is sent in to OCA upon occurrence of· each of 
these events. 

Once received at OCA in New York City, the trial court in-· 
formation is key-punched, processed, and imput into the OCA com­
puter in Albany, which, in turn, inputs this data, as well as the 
on-line computer data from New York City, into the DCJS computer, 
,to update the individual offender IS criminal history. The court 
component, run by OCA, is one part of a much larger system known 
as OBTS into which Police, Probation, Corrections, and Parole also 
input data. .~ 

The result is a complete individual offender history from the 
time he enters the criminal justice system until he leaves it. To 
develop such a system state wide is mandated and partially funded 
by LEAA. 

It is planned that the six major urban counties outside New 
.York Ci:l..:y -- Erie I Monroe, Onondaga, Suffolk, Nassau, and West­
chester will go onto the on-line terminal system now in operation 
in New York City in the Spring of 1979. The rest of the counties 
will remain on the manual input system as described . 

We have described the upstate manual criminal tri.al disposi.­
tion reporting system as the system contemplated for criminal 
appeals reporting will be a simplified version of this system, and 
can be integrated into existing programs. 

Criminal court reporting to OBTS ends with the judgement of 
conviction and sentencing at the trial court level. There is no 
provision for reporting appeals, except those that may be reported 
in the on-line system by the trial court while the trial is in 
process prior to judgement, Le., an appeal by the'DI~ when a motion 
to suppress is granted. A judge, when he gets a "RAP" sheet now 

_~ .. _''''-~~_~''_v~ __ '''''''' __ .·'"'"_'._<''''_.··'' __ ~ _____ '~---'_ .. 
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has no .information on dispositions of appeals on previous con­
victions. Aside from adding one more key element to the offend­
er's history, as well as to the statistics of the Criminal Justice 
System, the design will provide information important to 'the judge, 
especially for predicate felony sentencing. 

B.. Scope of the Design 

The design covers two major appeal processes: 

1. Criminal appeals to the Appellate Divisions in each of 
the Four Departments. 

2. Criminal appeals from lower criminal trial courts to the 
Appellate Terms of the Supreme Court in the First and Second 
Departments. 

Not covered in the project (See agreement between OCA and EDC, dated 
May 24, 1978) are the following: 

1. Appeals to the Court of Appeals, directly as of right, or 
by permission (certificate) from lower trial courts, or after 
decisions by the Appellate Divisions or Appellate Terms, in­
cluding a small number of appeals returned to the Appellate 
Divisions by the Court of Appeals for rehearing. The Court of 
Appeals was not included in this study design. 

2. Appeals tO,the upstate county courts from lower criminal 
courts, i.e., city, town,village, justice - it was not poss­
ible to include these in the 9 man weeks allotted to the study. 

All of these will, however, have to be eventually addressed, if we 
are to have a complete design. 

While present procedures in processing are in many respects 
similar, and civil appeals are reported monthly to OCA with no dis­
tinction from criminal appeals dispositions, they are excluded from 
the design, because the system is designed for input into a criminal 
offender history file. 

The primary purpose of the court component of the OBTS pro­
ject is to develop and keep current the individual offender's court 
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history in the criminal justice system. A second purpose is to 
develop from the same data base aggregate statistical reports of 
a management and operational nature. This is to assist court 
management both at the individual court and OCA levels in manag­
ing, planning, and evaluating their operations. 

The project has not produced such management reports. However, 
these are planned for the future, similar to tables now appearing 
in the Annual Reports of the Judicial Conference. The OCA and 
presiding justices have not decided as yet wha't type of summary 
management-operational reports they will need for criminal appeals 
and EDC has been asked to make recommendations. In the design we 
have recommended for consideration several kinds of meaningful 
management-operational repor.ts on appeals that can be generated 
initially from the data base. (See section VI, pages 20-22.) 

II. The Present Reporting System 

The agreement between OCA and EDC stipulated that, as a first 
task, the Economic Development Council was to "identify and analyze 
existing reporting systems used to report on the activity and dis­
position of criminal cases pending with the appellate divisi~ns 
and the appellate terms of the Supreme Court of the State of 
New York .... II What follows is a brief description of this system. 
As it is not designed to achieve the objective of individual offend­
er history reporting as specific events occur, we have made it brief. 

.' 

The present system has been in operation since 1962 with only 
minor changes over this period. It provides data for four summary 
tables 'appearing in the Judicial Conferences Annual Report,which 
appears after' the end of the calendar year. It has nothing to do 
with updating individual offender history. 

The present system consists of two parts: Reporting from the 'I 
Four Appellate Divisions and from the Appellate Terms of the Supreme " 
Courts, i.e., First and Second Departments. 

A. Appellate Divisions 

Reporting is on JC 105 cards (See Exhibit 3)' by each Appellate 
Division on dispositions, sent monthly to the Statistics Unit 
of the Management and Planning Office of eCA at 270 Broadway, 
New York City. These cards contain, each court using its own 
internal court recording and counting system, the following 
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data on dispositions for each case, civil as well as 
criminal, showing such data as: 

1. Whether the case was on the calendar as an enumer­
ated or non-enumerated case - the definition of 
"enumerated" was found to differ somewhat among de­
partments. The generally accepted definition was 
whether the disposition was a final disposition or an 
interim disposition pending final judgmen't, at the 
trial court level. Another definition gi.ven was that 
non-enumerated were "add on" cases. 

2. Kind of Argument 

Whether the case was by oral argument Or by sub­
mission (i.e., Judge panels read the records and briefs 
only ~n~ do not hear oral arguments before rendering 
a dec1s10n.) Most cases - based on interviews with 
court personnel and data on the OCA tables, while 
allegedly inaccurate - are by oral argument. 

3. Disposition - t,his is the key data reported. 

Eight specific categories are listed (See Exhibit 
three, JC 105 card) plus one for "other". '. These entries, 
according to the eCA Statistics· Unit, are often con­
fusing, duplicative, and require editing before key 
p~n7hing. (See samples, Exhibit 3, of completed dispo­
slt10n cards from each department with editing by eCA 
indicated by lining out.) They do not cover all the 
possible dispositions as classified in the CPL. 

4. Indicative data - the name of the case, i.e., for 
criminal cases, People vs. John Smith. No o'cher in­
dicative data except the indictment number is given 
which could tie it to the lower trial court judgment. 
The other numbers that appear are individual court 
calendar control numbers. 

5. Number of judgments or orders appealed from ~ This 
is confusing as it can apply to orders, sentences, as 
well a~ spe~ific charges. It is also edited judgmentally 
by the.Stat1stics Unit official receiving the data, 
accord1ng to what he thinks is meant. 

, 
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6. Date argued or submitted - and date of disposition. The 
latter is supposedly the date of the order but may be the 
date of the decision, which is then followed by the order. 
When this is entered, a remittitur is then prepared, send­
ing the original papers back to the county clerk*~ with 
the order to the original trial court for appropr~qte 
action. 

7. Kind of opinion - This section states whether a full 
opinion was rendered, a per cur iam opinion, '(by t~he whole 
court, unsigned) or a memorandum opinion;' and whe,ther a 
dissent was written and by whom. Examination of a sample 
of monthly disposition cards indicates that this section 
is filled out only about half the time. 

B. The ARPellate Terms of the Supreme Courts, First and 
Second Departments 

The Appellate terms of the Supreme Courts of the First and 
Second Departments which hear criminal ,~md civil appeals from 
the lower courts have an entirely different reporting system. 
See Table 13 from 23rd Annual Report, Exhibit 4. 

Each month a report is submitted containing info~~~nation as 
indicated in Exhibit 5. 

These intermediate appellate oOl.lrts, special terms of the 
Supreme Court, First and Second Departments, hear criminal 
appeals as well as ci~Til appeals I from lower courts. In the 
First Department appeals are from either the New York City 1 
Civil or Criminal Courts. In the Second Department they J 

cover the following: civil appeals arising from County Courtst 
(Since April I, 1978 criminal appeals from county courts go I 
directly to the Appellate Division) i the New York Civil Court; 
the Criminal Court of New York City; the District courts, 
Courts in cities outside New York City; Town, Village and 
Justice courts. It was stated by the Deputy Clerk that, 
while 100% of appeals from the criminal court are obviously 
criminal] about 70% of appeals. from courts outside New York 
City are also criminal: 

, 

The First Appellate Term includes only one Judicial District, 
the first I and two counties, New Yo'rk, and the BrorL,{. Tha 
Second Appellate Term hears cases from almost 400 courts 

* (To the Appeals Bureau in the respective Supreme Courts 
of the First and Second Departmehts.) 
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located in ten counties, including four Judicial Districts. 
The 2nd district includes Kings, and Richmond. The 11th 
includes Queens; the 10th includes Nassau, and Suffolk; 
the 9th includes Rockland, Westchester, Orange, Putnam, and 
Dutchess counties. 

Appellate term appeals are from misdeameanor convictions. 
On the surface the reports, particularly in the Second 
Department, appear to include a.lmost as many appeals received 
as some of the Appellate Divisions but field investigation 
indicates they include in the Second Appellate Term, (it is 
not clear in the First) notices of appeal filed as well as 
records on appeal filed. Notices of appeal are filed in 
almost 99% of criminal judgements. Only a fraction are 
pursued however. 

Aside from these differences in Appellate Term reporting, 
from the Appellate Divisions, much of the subsidiary infor­
mation reported is far more detailed than for the Appellate 
Divisions. All this must be summarized monthly by the sta­
tistics Unit clerk at DCA on worksheets and tabulated. 

The Appellate Terms monthly reporting' forms are shown in 
Exhibit 5. The Second Department submits one form for the 
second and eleventh judicial district, and one for the ninth 
and tenth judicial districts, data which have to be combined 
by the clerk at DCA, a laborious process. 

C. Statements Required by Rule 5531 of the CPLR 

A facet of the present reporting system which appears to 
serve no purpose, at least in reporting to DCA, is adherence 
to rule 5531 of the CPLR (Civil Practice Laws and Rules). 
See Exhibit 6. This requires the appellant's attorney when 
he files a record on appeal at the Appellate Division in both 
criminal and civil actions to include a statement with speci­
fied information about the case being appealed. This can be 
quite lengthy - see Exhibit 7. These are sent in monthly 
for each record filed from all departments except the fourth, 
and are accumulated in stacks and eventually warehoused. 
The Director of the Management and Planning Office states 
that these are first used for special research projects. 

I, 
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D. Other Problems 

Interviews with the statistics Unit officials at ~CA respon­
sible for collecting' this information indicated the following 
problems in addition to those already mentioned: 

o 

o 

o 

The data is frequently incomplete, inaccurate, re­
quires numerous judgemen'l:al decisions as to what is 
meant -- i.e., may have duplicative decisions for the 

same case. 

By the time the data is prepared for the annual :e~ort, 
numerous changes have to be made, as the OCA off~c~al 
checks with the Appellate Divisions and Terms. Annual 
summaries are s'ent in by some of the departments which 
may not reconcile with the monthly card totals. (See 

Exhibit 3). 

There is no breakdown in the tables between criminal 

and civil appeals. 

The four bas ic t.ab1es in the annual report prepared from 
data collected are shown in Exhibit 4. 

The four tables shown in Exhibit 4 combine several types 

of information. 

For example, Table 10 j' in addition to data on records on 
appeals filed, motions filed and dispositions has data on 
admissions to the bar and attorney disciplinary proceedings. 

Table 11 shows data on nature of dispositions. As with 
Table 10, civil and criminal dispositions are combined. 

Table 12 indicates the kinds of opinions rendered. 

Table 
Terms 
ments 

13, as noted, presents the data on the Appellate 
of the Supreme Courts in the First and Second Depart­
in a completely different form. 
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While data is sent in monthly on JC 105 cards from the 
~ppellate Divisions, the cards, after editing by the Clerk 
~n charge at the OCA Statistics Unit, of the Management 
and Planning Office, are stored and key-punched only twice 
a year, for the summary reports in the annual Judicial Con­
ference Report. 

III. Estimated Dimensions of the Reporting Workload in the Pro­
posed Design 

Information gathered on the field trip indic.ated differences 
among the Divisions and the Appellate Terms as to when an appeal 
is to be considered filed. If we use the data in Table 10 from 
the Judicial Conference AnIlUa.1 Report (for '1977) for records on 
appeals fi1ed* in the Appellate Divisions I in the four departmen'l:s 
as we~l.as for dispositions, the number is really quite small. 
The f~l~ng of a record on appeal is usua11y** prior to what is 
known a~ "P7r7ecting the ~ppea1" which is accomplished by the ap­
pe1l~n~ s f~l~ng the requ~red number of briefs within 120 days after 
rece~v~ng the record and transcript from the App~llate Division and 
serv~ng the respondent, usually the district attorney. 

. 7826 records on appeal were, filed in 1977 according to 0CA 
f7g~r7s and t;1l7 re were 7744 dispo.sitions in the four Appellate 
D~v~s~ons, (th~s excludes motions decided***, which for the most 
part were requests for poor person relief, i.e.; assignment of 
cou~selr as well as extensions of time to file or perfect an appeal, 
mot~ons by the court or D.A. to dismiss appeals which haven't been 
perfected, etc.) 

Approximately 55% of appeals in the Appellate Divisions were 
civil and 45% criminal, based on an analysis of decision sheets 
from the Appellate Divisions. 

If we assume, based on the above, that the volume of appeals 
dispositions will be around 8,000, then we would have at a nlaximum 

* As distinct from notices of appeal, filed in almost every case. 

** In the Fourth Department the record is not ordered with tran­
scripts until che briefs are filed. See Fourth D~partment pro­
cedures, Exhibit 8. 

*** 15,275 decided in the four departments in 1977. 
I 
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3600 criminal dispositions from the Appellate Divisions. Inter­
views with court personnel and analysis of decision sheets collect­
ed during the field trip indicate thclt approximately 90% of criminal 
appeals are affirmed with no change in the individual offender's 
criminal history. This would mean only about 360 inputs into the 
OBTS system annually that 'l!<,7ould change the offender's history. We 
are really dealing then with only the other 10%, reversals, modi­
fications, etc. 

The two Appellate Terms (First and Second Department Su~reme 
Courts) should not increase the fi9~i,l.re significantly. As these 
are misdemeanor offenses, one would not expect a high volume of 
criminal appeals; as the sentence would have already been served 
in many cases before an appeal could be pursued. 

A letter dated October 13, 1978 to the EDC consultant from 
Mr. Thomas J. Casey, Confidential Clerk, Appellate Term of the 
Supreme Court, First Department, (see Exhibit 9) indicated that 
only 42 appeals were decided in the Appellate Term in 1977 that 
originat.ed in the Criminal Court of New York City. 

Thus we would probably be safe using a universe of about 
8,000, even with the Appellate Terms. 

For this reason, the design recommendation that follows -­
Section V -- is a relatively simple one. First, however, a brief 
outline of the appeals process: 

IV. Basic Steps in Processing of Criminal Appeals 

There follows a brief description of the basic steps in the 
criminal appeals process (see sections 450-470 .of the CPL for a 
fuller description). We t:hen spell out our recommended design in 
Section V. It was considered important to know the procedural 
context in which reporting would occur in order to determine: 

A. What was feasible ,in the context of how appeals are 
processed now. 

B. Where uniform reporting could be achieved with respect 
to time and definition. 

C. What would have the least impact on the workload of the 
clerk's office. 
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As illustrations of the process followed, we have also 
attached, Exhibit 8, the Third Department's check list, and an 
outline prepared for the consultant by the Fourth Department 
Chief Clerk. 

The result of these field visits indicated that while func­
t~o~a~ responsibil~ties might be assigned differently among the 
D~v~s~ons and Spec~al Terms, the same basic steps took place in 
the appeals process. There was not as much variety as we had 
anticipated, either in function or definitions. These are the 
basic steps in the appeals process: 

* 

1. Filing of notice of appeal with trial court within 30 
days after judgement of conviction,* or application for per­
mission to appeal to the Appellate Division. 

Setting up a file on receipt of copy of notice of appeal 
by the Appellate Division from the clerk of the trial court. 

3. Receipt by the Appellate Division of Request for Poor 
Person Relief (In large majority of cases) 

'Receipt o~ a request for poor person relief and placing 
same on a mot~on calendar, if no object.ion by the D.A. Request 
may come from appellant or appellant's counsel at lower trial 
court. 

4. Processing applications for permission to proceed as poor 
person, assignment of counsel, and requests for transcripts 
and records. 

On decision and order of the court granting the motion 
for.poor person relief-assigning* of counsel, notifying the 
ass~gned counselor bureau designated for assigning counsel 
(varies by county, may be legal aid, public defender, etc.); 
transmitting the order, fo1." the county clerk to produce the 

See sample order from First Department, Exhibit 10. 
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records and directing the stenographer to produce the 
required number of copies of the transcribed minutes. 

5. Motion Calendars 

Various motions asking for extension of time, requests 
for permission to appeal from interlocutory decrees by the 
lower trial court prior to final judgement, motion by the 
D.A. to dismiss for failure to pursue, etc. 

6. Receiving the record with transcripts from the clerk 
of the lower trial court. (Note difference in timing in 
Fourth Department. See Exhibit 8.) 

<~n the interim, following up on previous requests -­
particularly delin~~ent stenographers*, checking for com­
pleteness, making copies, and transmitting same to 
appellant's attorney. 

7. Perfe.cting the appeal 

The attorney for the appellant has 120 days from the 
date he receives the record with transcripts from the . 
Appellate Division to file briefs in the required number 
of copies, serving one on the respondent (District Attorney)** 
at the same time, with an affidavit that this has been 
accomplished. The appellant counsel may move for an enlarge­
ment of the time - the D.A. respondent can also ask for an 
extension. 

When the brief is filed in the required number of copies 
with an Affidavit of Service on the District AttorneYi the 
appeal is considered perfected. 

NOTE: With private attorneys, i.e., no poor person relief, 
the procedure differs in that the private attorney 
arranges to get the record and trans~ript and is 
required to submit more copies of the brief. 

* A major pr.oblem is .. getting the transcribed minutes, delaying 
the whole appeals process. 

** Who has 30 days in which to file a: respondent's brief. If he 
,fails to do so or) does not request art extension, the appeal will 
nevertheless be calendared without 11is bri.ef. The respondent may 
also be in the lower courts the ~orporation counsel, city attorney, 
etc. 

1 
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8. Calendaring the case at next available term 

(See typical term calendar with deadline dates -
Exhibit 11). 

For submission or oral argument for a specific term 
and day. Here a variety of individual numbering systems 
are assigned to cases by the four Divisions, and two 
Appellate Terms. 

- .•. •• .• •. t.· ,_ ' ... 

9. Review of case by law assistant. 

10. Hearing - Decision-Writing - the Opinion 

Consultation among judges -- Specific days are assigned 
for judges' conferences, drafting the decision -- Assign­
ment of opinion writing to a specific judge -- circulation 
by memoranda among the judges. NOTE: Judges sit in panels 
from 3 to 5. 

11. Preparing and entering the dispositional order. 

12. Editing the decision, and arranging for its public~tion 

i . e., in the ~Jaw Journal usually the next day. 
Circulating order ~nd opinion to parties and lower court. 

13. Remitting the dispositional order and the original 
records back to the county clerk and dispositional order 
to the lower trial court for appropriate action. 

·r 

V. The Recommended Design For Reporting to OBTS 

A. Questions to be answered first before preparing the 
design. -', 

After the field trips to the Chief Clerk's office in each 
intermediate Appellate Court, and reviewing interview notes 
and documentation col1ected~ the consultant concluded that 
these principal questions had to be answered first before 
recommending a specific design: 

. , 
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1. At what point in the criminal appeals process should 
data input to OCA begin on an individual offender's appeal? 

2. How can this input be tied back by charge to the judg­
ment of conviction of the lower court? What identifying 
data is needed? 

3. What events should be reported? 

4. What method should be used to input the data to OCA? 

5. How should dispositions be classified? 

6. Should Habeas Corpus and Article 78 appeals, which are 
civil, nonetheless be included in the, criminal appeals re­
porting system as they affect an indi'.(,idual offender's history? 

7. Should appeals be included taken before final judgment of 
conviction -- i.e., while the trial is,-- ongoing? i.e., an 
appeal taken by the D.A. when the judge grants a motion to 
supprdss evidence. 

8. Should appeals be included when there is a stay of . 
execution of judgment pending appeal? 

9. How should appeals be handled when a final disposition 
is held in abeyance pending rehearing in the lower court? 

10. Should motions be included? 

11. How should requests for appeal to the Court of Appeals 
or appeals sent back by the Court of Appeals for rehearing to 
the Appellate Division be handled? 

B. The 'recommended answers to each of these questions follow. 
This is the basis for the recommended design. 

1. Starting Point for inp?tting data to OCA OBTS 

The appeai data is input ~anu~ily when'i t is diSj?,o,?ed - . . 
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of* on new proposed reporti~g form OCA CAD~ 1 - See 
Appendix I. 

2. Indicative Data - Tying back to lower court. At a 
minimum name of appellant, indictment number, county 
and court of conviction should be included with the 
record. Letter of transmittal of oreer to county clerk 
should specify this. 

3. Events To Be Reported -.' For each charge or count 
appealed. 

a. Date records ordered, Foor person relief ordered7 
date private counsel subpoena records from county 
clerk.** 

b. Date records received. 

c. Date appeal perfected. 

d. Date appeal submitted or argued. 

e. Date appeal disposed of. 

These dates are important events in the appeals process 
and will provide the data base for both updating the offender 
history file and management - operational reports. The manage­
ment reports, while not updating the individual offender's 
history, will give valuable information for evaluating the case 
management system, assist in decisions for resource allocation, 
and provide a more complete statistical base for the operation 
of the Criminal Justice ,System in New York State. 

* This has the additional advantage of being able to input 
pending cases when implementation begins in April 1979 in the 
courts (See Section VII , p~ge 22), as they are disposed of. 
The data to be input should already be in the court files'. The 
only exception would be when private counsel requested the 
record which would have to be obtained separately . 

** The County Clerk should be required to report the date 
when the records are subpoenaed by private counsel, by amend­
ment of department rules, if necessary. 

: f 
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While input retroactively at disposition, an appeal 
becomes active when there is an indication that it will be 
pursued actively. After a request by the appellant the 
granting of poor person relief and request for records to 
the County Clerk or Appeals Bureau, or subpoena to the county 
clerk for records by private counsel (a small percentage of 
criminal appeals) is the logical triggering point . 

o To use the notice 
Clerk with a copy 
the starting date 
would be inputting 
would be used. 

of appeal filed with the County 
to the Appellate Division as 

one option considered -­
data most of which never 

a. According to DCJS data there were 31,454 felony 
dispositions on indictment in New York State in 
1977. This would mean according to our inter­
views about 30,000 notices of appeal filed* 
wfth the County Clerk's Office one copy of which 
goes to the appropriate Appellate Court. 

b. The data in Table 10 of the 23rd Annual Report 
of the Judicial Conference, (while they may not 

'completely coincide with the data on monthly 
JC 105 cards submitted) indicated that there were 
7,826 records on appeal filed in 1977 in the four 
Appellate Divisions -- that is cases where some­
thing was done about a notice of appeal (Note 
that many of these relate to notices of appeal 
filed several years back, not necessarily in 1977). 
If we assume that 45% of these were criminal, (see 
p 9 ) or 3,522, then they represented about 12% 
of potential notices of appeal filed inl977. 

\\ 

c. Most of these records on appeal eventually get 
perfected although, as noted, thfre may be long 
delays in getting ,transcripts, ~'equiring Irl~t.ions 

* Many of these are dismissed on motions calend.ars for 
.failure to pursue according to the rules in individual 
departments. Time limits vary. There is no prov1.s1.on in 
the CPL on time limits for notices of appeal to be pursued. 
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for extension of time. 

For private counsel cases -- estimated based on 
our interviews, to be about 1% of criminal cases, 
the private counsel normally gets the record and 
transcripts himself by subpoena. 

Events to be recorded have easily identifiable dates. 
~ll the courts have logs or ledgers or control cards record-
1.ng these dates for each case. Some events might b 
considered optional at this time as they do not aff:ct the 
offender's history. However they will provide, as stated, 
a data base eventually for the second objective of the 
~ystem ~- management, operational reports -- See discussion 
1.n Sect1.on VI following, page ", 

Information on" ~vents such as date rec0rd received, date 
appeal perfected, date argued or submitted" date disposed 
of, are key dates in measuring time lapses for management 
reports to assist court management. It will be possible to 
document for example from this data the crucial time lapse 
between when the record and transcripts are ordered and 
when they are received. 

The f~nal date and type of disposition made is basic 
to upda t~ng the criminal o.:.Efender history. We have provided 
for the 1.nput of data only at this point but include the other 
dates for use as the data base for management reports. 

4. Method of Input 

Method of input will be by means of a single copy 
(can be Xeroxed by the clerk if necessary for his 
records) form sent to OCA at time of disposition, 
recording indicative data, event dates, disposition 
data as described in paragraph 3 above. 

See Appendix I for sample proposed form OCA - CADR 1* 
and procedures for completion. 

* . The sample represents the overall format and items to 
be 1.n~luded. ,The form finally to be used will be designed by 
techn1.cal des1.gn experts at OCA, taking into account entry' 
sequence, ,space for items, etc. 
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5. Dispositions 

o Dispositions should be classified into as few 
major categories as possible of action taken, 
corresponding to the CPL breakdown, i.e., 
affirmation, reversal, modification. 

o We ,have been informed by OCA that they do not 
consider reasons necessary at this time. 

o The procedures for the proposed new OCA - CADR 1 
should list the specific alternatives. They 
will be coded. See Appendix II. 

o Dispositions should separate out pre-judicial 
dispositions - i.e., dismissed on motion calendar 
prior to submission or argument for various 
reasons, principally failure to ~erfect. 

The proposed disposition classification scheme is shown 
as Appendix II. 

~,-,. , 

6. Habeas Corpus and Article 78 Proceedings 

Habeas Corpus and Article 78 proceedings which are 
civil should not be included in the criminal history. 
Outcomes that affect the offender's history will be 
reported by' other components of the justice system. 
They will, however, be included in the civil appeals 
reporting system being developed by OCA, thereby meet­
ing the second objective of management reports. 

7. Appeals on orders prior to final judgement in the 
lower trial court. 

Information on the filing of these appeals and the 
results should be picked up in whatever interim data is 
being reported by the 'lower trial courts ~- .t:o the extent 
that the appeal affects the individual offender's history. 
OCA does not consider these interim appeals priority at 
this time' for management report purposes. It is recommended 
that the criminal appeals reporting system initially not 
include these appeals as they do not affect the offender's 
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history until the final judgment*. They should however 
be considered for inclusion eventually to achie.ve the 
second objective of the system -- summary management 
reports on workload. They are an important part of the 
workload of the court. However, we have recommended an 
initial design that gives priority to events that a.ffect 
t'he individual offender' scriminal history. 

8. Orders where execution of judgment has been stayed 
pending appeal. 

This pertains to a judge's staying the execution of 
judgment pending appeal. It is recommended that these 
orders and motions for extension be excluded as the judg­
ment stands, pending final disposition of the appeal on 
the judgment by the Appellate Division**. 

9. Decisions by the Appellate Division held in abeyance 
pending rehearing in the lower courts.r 

This is an intermediate step. It is not a final 
disposition affecting the offender's history. It is 
recommended it not be included in the reporting system,. 
at this time. 

10. Motions 

For the same reasons cited above, these are not final 
dispositions affecting the offender's history. They may 
be for a variety of reasons as already described. 

* They also appear on a motions calendar initially for 
permission to appeal. As motions are excluded from this 
initial design, they would be excluded for this reason alone. 

** While outside the scope of this study the OBTS system 
for trial court$ might be programmed to notify the District 
Attorney when the 120 day period during which the appellant 
is out on bail pending perfection of his appeal is up. 
Otherwise, unless the D.A. has his own controls to move to 
dismiss and pick up the appellant, he will remain at large. 
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They should not at this time be included in the 
system although we should cons ider }.ncluding them 
eventu~llY for summary management reports on workload . 

•.• 'l, .. , 

An important exception is in the Second Department 
where according to Section 670.17 of that Depar i"lU7nt I s 
Rules excessive sentence appeals are heard on mot~on 
with just the plea and sentence minutes. These motions 
should be included. 

11. Appeals to the Court of Appeals and appeals sent 
back by the Court of Appeals for rehearin~. 

Appeals to the Court of Appeals from a decision of 
the Appellate Court can be taken on application either 
to the Appellate Division or to the Court of Appeals. 
Under certain circumstances (see CPL) the Court of 
Appeals can send back a case for rehearing to the 
Appella,i;e Division. As the agreement bet~een OCA and 
EDC did not include the Court of Appeals J.n the report-. 
ing design, we recommend that this component no~ be 
included now, but that it definitely should be ~n the 
future, along with the Appellate Terms of upstate county 
courts. Only in this way will we have a complete design. .. 

VI. Management Reports 

As already noted, this is a second objective of the OBTS 
system. 

The data base we have recommended has the capability of 
generating a variety of reports. OCA has told us they are not 
sure what the courts or they ~ight need:'and have asked us for 
our recommendations. 

Accordingly we have listed in broad terms below the kinds 
of reports we regard as important initially to cour7 manage­
ment to be implemented only after the OBTS syst~m ~s tested 
and functioning. Our reoommendations are based on our field 
trips to each Appellate Court and interviews with the chief 
clerk and his staff. We recommend that these be reviewed by 
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th7 ~residing ~ustices in each court for their manag'ement 
ut~l~ty. We d~d not interview presiding justices in the 
field work as we were primarily interested in work flow in 
processing appeals. 

These are the reports recommended for consideration __ 
they should be uniform for the Appellate Divisions and the 
two Appellate terms. We suggest they be printed out by 
computer quarterly, or semi-annually, and annually. 

1. Number of active appeals - "Active" 
design, when the record is ordered. 
these might be classified.) 

is, for this 
(Eventually 

2. Number of records of appeals received, including 
transcripts. 

3. Average number of days between actlvation of " 
appeal date and date of receipt ~~. record, including 
transcripts. 

4. Number of appeals perfected - Record and Briefs 
both on hand. 

5. Average number of days between receipt of record and 
perfection of appeal.* 

" 

6. Average number of days between perfection and submission. 

7. Number of di~positions - Classified by type (see 
Appendix II). 

8. Average number of davs between perfection and 
dispositional order. 

9. Average number of days from arrest date to judgement 
of conviction, fro?l judgement of conviction to appeals 
dispositio~ in the appellate.court. Average total days 
from arrest to final appeals disposition (does not 

* There may have to be an exception in reporting this for 
the Fourth Department as briefs precede requesting the record. 
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) Part of this 
t Court of Appeals . file 

include appeals 0 , the computer memory 
'11 already be ~n 

data w~ . 1 court input. 
from the lower tr~a 

1979 beginning. 
, (Assuming February ,t when 

Implementat~on d b chang6d accord~ng 0 
VII. - ths shoul e 

If later, m~n tually begins.) 
implementat~on ac 

tshould continue as 
A e11ate Term Repor 

Card system and pp h 1979*. 

Parallel systems throug d 
reproduce, 

f ' suggested form an 1. Re ~ne 
1979 February circulate. 

2. 
d rocedures and 

Refine suggeste P 
reproduce, circulate. 

, f first test 

March 3. 
or ~ent clerks or 

Vi.sit and "-
groUP, 

April, 
May, June 

July 

Cj 

August 

August**, 
September 

October, 
November 

4. 

5. 

6. 

7. 

8. 

9. 

, ~ A ellate Division 
Test in F~r~t pp Third Appellate 
First Appellate Term, 

, ' ~on for all cases. 
D~V~S'" . 

_ make appropriate changes -
Evaluate 
visit courts. 

, te changes. 
Implement appropr~a 

F' st , 'First Department, ~r 
Cont~nue ~n , d 
Appellate Term, Th~r 

for second test 
Visit and orient clerks 

group. 
d Ap~ellate Division, 

Add and test Secon .. Fourth Appellate 
~ d Appellate Term, Secon . ' 

Division. 

__ --------.~--~,~~'~~;llldowntime inA~gust 
As there ~s norm~ Yt" t' on of clerks for 

this would be a 
d t est 'group. secon 

* begin or~en a ~ good time to 
1st g roup, two , testing 

fior experience ~n 
** Because 0 pr,c' t for second test grOUP, 
months should be suff~c~en . 
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Evaluate, make appropriate changes -
visit courts. 

System completely operational all inter­
mediate Appellate Courts. 

First quarterly printouts of management 
reports agreed to. 

VIII. Costs (Estimated) 

A. At Court Level 

It is anticipated that there will be some additional 
costs at the court level, primarily clerical processing 
(weekly instead of monthly) and for additional postage. 
Clerical resources now used to prepare the JC 105 cards 
at the end of each month and annual swnmaries can be 
reallocated to prepare dispositional event data. 

An estimated 3,600 criminal records on appeal will 

-,.:... 

be filed in the four divisions and the 2 Appellate Terms, 
with a maximum of 3,600 disposition reporting events in the 
recommended design for each offender requiring input to 
OBTS. Indicative data, the key dates for processing, 
already described, will be entered just once for each 
charge and count appealed, as well as the final disposit­
ion as classified*. 

These are as follows:\ 

1. The date an appeal becomes active; assignment 
of counsel, poor people's order, ordeJ:;' to produce 
the record, (date private counsel orders the record). 

2. ~e date of receipt of records and transcript~. 

3. The date when 'the appeal is perfected -- receipt 
of briefs. 

* Information on charge and account appealed can be entered 
either when the brief is filed or when the decision and dis­
positional order is received. If the information on dates, ~;f;:,C. 

for 'each charge and count is the same, merely state sa~e as 
numb~r ohe in the charge line on OCA-CADR I, Appenq~x 1. 
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4. The date submitted or argued. 

5. The date of the dispositional order. 

6. The disposition - As classified - See 
Appendix I I. 

The c3(ates for each of these events is readily 
availabl(~ already from individual ledgers, logs, and 
control cards now maintained for each offender at each 
court. No hew records will have to be maintained., In 
fact a copy of the input form kept in file could r\~p;t.ace 
the individual offender case flow information forms now 
maintained. Data can be entered at any time prior to 
disposition. 

There will then be a maximum of 3,600 mailings. 

These of course, can be grouped a; events occur. A 
weekly mailing for 10 months for dispositio~s (av~. ,84) 
would probably suffice, substantially reduc~ng ma~l~ng 
costs. There is already a mailing cost each month ~n the 
Appellate Divisions for approximately 77? disposition 
cards* (July-August are not included) plus at least 779. 
statements required by CPLR 5531. We recommend that th~s 
latter practice be stopped as there is no requirement to 
send them to OCA. These volumes and costs will vary of 
course by divisiop. 

The management reports suggested in section VI w~ll 
require no additional costs for the courts as they w~ll 
be produ'ced by printout from data already in the computer. 

B. At the OCA level 

1. The input data will require one time programing 
costs. According to OCA OBTS personnel this sho~ld 
be minimc:!.l as it can be integrated with existing 
programs ~ ,'. We question whether this may not, be too 
opti~istic an assessment .. 

Includes civil appeals also. 

-~-~----..--------~-----~------------
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2. There will be additional key punching and 
clerical costs. 

3. There will be continuing running time costs, 
depending on how frequently data is input and 
output to update the offender's history. 

4. There will be one time programming costs for 
the management reports. 

5. There will be continuing running time costs 
for managemen't reports, depending on how frequently 
they are printed out, and their extent. 

6. There will be one time costs for design, layout, 
and printing of the input form to be tested. We 
suggest a minimum number be print7d initially. 

7. There will be additional costs for orientation, 
and travel, debugging the system. 

8. ~nere will be the additional one time costs at 
both the OCA and court level of running parallel 
systems during 1979, for the JC 105 cards system and 
the OCA CADR I system. 

.-
In sum the additional costs for the new system will be 

primarily incurred at the OCA level. According to OCA OBTS 
personnel the cost would not be significantly less if we input 
just the 360 dispositions which will affect the offender's 
history (an estimated 90% of criminal dispositions are affirmed).* 
Such a system of exception reporting as has been proposed would 
also have the following disadvantages, according to OCA: 

1. The error factor, dealing with only a small number of 
cases**, would probably be greater, requiring periodic 

* We question this as key punching alone would be sUbstan-
tially less. 

** We question this reason as with a smaller number of trans­
actions, 10%, errors should be less. The only possible basis. 
for ;this argument would be that this smaller group of cases 
would receive less attention by the clerks. We agree with the 
other two reasons. 

, 
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checking by OCA to be sure all non-affirmed dis­
positions were being reported. 

2. We would lose the data base for management reports 
of the type suggested. These could be done· manually 
but would throw an extra burden on the clerk's office. 

3. We would lose knowledge of an important component 
of criminal statistics, for a complete offender history 
system, the number of judgments affirmed. 
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Procedures For Completion Of Proposed OCA'- CADR 1 

Criminal Appeal Disposition Report 

General 

1. Complete at time of disposition and mail reports weekly 
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Criminal Disposition Reporting Unit 
State of New York 
Office of Court Administration 
270 Broadway, New York, New York 10007 
You should Xerox copy for your file 

2. _ Indicative and other processing .. . 
Dates can be completed at anytime prior to d~spos~t~on 

3. Complete only for final criminal appeal disposition. 

4. Do not include interlocutory decrees. 

App. I 

5. 
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Do not include cases remanded for reheari~g to lower court. 

Do not include motions, except in the Sec'~nd Department for 
excessive sentences which are appealed on a motions calendar 
according to the rules of that department. 
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Do not include Habeas Corpus or Artic~e 78 proceedings. 
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As it appears in the record or brief 

App. 1 

Note-may be defendant - if so indicate AKA, if available 

Court Control # 

Only if it appears in the record or brief. 

NYSID' # 

\1:. Only if it appears in the record or brief. 

Type Counsel 
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Court and County 
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Case Processing Information 

For each charge, where judgment or sentence, or order is 
being appealed, use separate block - (space for 2 on 1 sheet). 
Use supplementary sheet 'if needed. 
Charge appealed from and # of counts as cited in dispositional 
order. If possible, use appropriate code - list attached. 

Indicate whether an appeal from the judgment, the sentence; or 
an order. Check appropriate box. ' 

Date: Record ordered, counsel assigned. 
For poor person relief - date of order. 

.For retained counsel - to be supplied on request to county 
clerk or appeals bureau in First and Second Departments. 
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Date of disposition 
From date of dispositional order 
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applicable to Appellate Terms) 
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If number of counts reduced, specify to what (Not applicable 
to Appellate Terms) 

If not in disposition code, ("0"), specify in remarks section. 

If there is anything unusual about case, please indicate in 
remarks section. 
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Complete Listing of All Law Codes 

ABC 
AM 
BL 

CON 
COR 
CPL 

CR 
CS 
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ECL 

ED 
EL 
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GB 
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LAB 
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MD 
MHY 
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POL 
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SW 

TAX 
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agriculture & market law 
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civil service law 
domestic relations law 
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education law 
election law 
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insurance law 
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Criminal Appeals - Intermediate 

Appellate Courts 

Proposed Disposition Reporting Scheme And Code 

Dismissed prior to submission or argument 
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Both conviction and sentence 
Conviction only 

Reversed 
New trial - remit to lower court 
Dismiss accusatory instrument 
Accusatory instrument reinstated 

Modified 
/Change to lower charge 

(specify by code if possible) 

Shorten sentence - by Appellate Div. 
(specify to what) -

Remit to lower court for resentence 

Other - Specify in disposition block 

DP 1 
DP 2 
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A, 1 
A 2 
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M 3 

o 

Note: It is possible to have more than one disposition 
- i.e., conviction only affirmed (A 2); short­
en sentence (M 2); both should be shown, on the 
disposition line. 

~ , 

.~ '" 
.-

,1 

r 
\ 
\ 

\ 

~ 

! . 
,. 

J 
Q I, 

~ 

0 
U 

U 
[J I 

II 
U 
U 
-D 

0 
U 
~ 

~ 
@ 

~ 

~ 

n 

-33-

Methodology Appendix III. 

The study was broken down into several tasks as indicated 
below, conducted by EDC consultant, Robert Kaplan. 

It took a total of 45 man days. 

There were these phases: 

1. Orientation at OCA on appeals 
process, present reporting system, 
OBTS familiarization 

2. Field trips to the Four 
Appellate Divisions and Two Appellate 
Terms - document in each clerk's 
office processing of appeals 

3. ,Review of notes and documentation 
from field trip 

4. Develop initial design 

5. Review with EDC management 

6. Review'with OCA 

7. -Make necessary changes in 
concept and design .~ 

8. Develop forms, procedures 

9. Review 2nd draft with EDC management, 
make changes if required. 

10. Review 2nd draft with OCA, make 
changes if required, and send report 
to chief clerks for comment. 

11. Discuss comments by clerks, resolve 
differences, discuss with EDC, O~~, 

incorporate in r~port. 

Approximate No. 
of Man Days 

10 

10 

5 

5 

1 

1 

4 

1 

1 

1 

3 

12. Prepare final report for reproduction 
and submission to OCA. 3 

TOTAL 45 Man Days 
I 
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From 23rd Annual Rep'ort (1978) of the Administrative 
Board of the Judicial Conference, The JUdicial ' 
Conference and the Office 6f Court Administration. 
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Chapter 1 

Introduction 

The Judiciary is one of the three branches of New York State 
Government. The powers and the structure of the New .York 
State Judiciary are embodied in Article VI of the State Constitu­
tion. Article VI was approved by the voters in the 1961 election 
and became operative September 1, 1962, effecting the first 
court reorganization in New York since 1894. Article VI pro­
vides for a "unified court system for the state" and specifies the 
organization and the jurisdiction of the courts in the state. It 
also establishes the method of selection and removal of judges 
and justices and the responsibilities for administrative supervi­
sion of the courts. 

The objectives of the Judiciary are to (1) provide a forum for 
the peaceful. fair and prompt resolution ,of (a) civil claims and 
family disputes, (b) criminal charges and charges of juvenile 
delinquency and (c) disputes between citizens and their govern­
ment and challenges to governmental actions; (2) detel:'1lline the 
legality of wills, adoptions, uncontested divorces and other un­
disputed matters submitted to the courts for review and ap­
proval; (3) provide legal protection for children. mentally ill 
persons and others entitled by law to the special protectLOll of 
the court; (4) regUlate the admission of lawyers to the Bar and 
their conduct and discipline, and t5) conduct proceedings to sus­
pend, admonish, censure, remove or retire judges and justices. 

1.1 Court Structure 
In New York State the courts of original jurisdiction. or trial \ 

courts, hear a case in the first instance, and the appellate courts 
hear appeals from the decisions of other tribunals. 

The appellate courts are the Court of Appeals, the Appellate 
Divisions and the Appellate Terms of the Supreme Court, and 
the County Courts acting as appellute courts. The trial r.nurtSO'f 
superIor JUrIsdiCtion are the Supreme Court. the Court of 
Claims, the Family Court, the Surrogates' Courts and, ouU;ide 
New York City, the County Courts. 'The trial courts of lesser 
jurisdiction arc the Criminal COUL·t and the Civil Court of the 
City of New York und, outside New York City, City Courts, 
District Courts and Town and Village Justice Courts .. 

The appellate structure of' these courts is shown in Figures 1-a 
and I-b. 

The Court of Appellis is the highest court of the state. It 
consists of the Chief'.Judge and six Associate .Judges. Until April 
1, 1978, Court 01' Appeals j)ldges were elected statewide for 
14-year tcn;ns. After that date, as a I'e~;ult 'of approvul of 
Amendment! i ut the genel'ul oillction or November 8, 1977, they 
will be appointed by the Governor, with the advice and consent 
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of the Senate, from among persons found to be well-qualified by 
a commission on iudicial nominaliori, Five mombers of the Court 
constitute a quorum, and the concurrence of four members is 
required for a decision. . 

The jurisdiction of ,the Court is limited by Section 3 of Article 
VI of the Constitution to the review of guestions of law, exce12t in 
a criminal r.~~ in whi~ J~1ffiisnt}§, of dea_th~ 0t:..~§~ in 
wh1drthe-A:PI?~t~jJ)'yJ.gQ.t:lJ.,mJ:~yel:Slng,gr_,mqg:Jf;fmg a fInal 
or irrferwcutory Judgment or order, finds new facts' and a final 
judgrrrc"llt:or"ordei'is 'entered ptifsuririf tothaffillding. An appeal 
may be taken directly from the court of original jurisdiction to 
the Court of' Appeals from a final judgment or order in an action 
or proceeding in which the only question is the constitutionality 
of a state or federal statute. In other matters, the Constitution 
provides that certain types of cases can be taken to the Court, of 
Appeals as a matter of right, while in still other cases an appeal 
to the Court of Appeals may be taken only with the leave of a 
justice of the Appellate Division or a judge of the Court of 
Appeals or upon the c~rtification of the Appellate Division or the 
Court of Appeals. 

The Appellate Divisions of the Supreme Court are established 
in each of the state's four judicial departments (see the map at 
the beginning of this chapter). Their responsibilities include: 

- Resolving appeals from jUdgments 01' orders of the courts of 
original jurisdiction in civil and criminal cases and review- t 
ing civil appeals taken from the Appellate Terms. 
Comlncting -Proceedings to admit, suspend, or disbar 
lawyers. 

Each Appellate Division has jurisdiction over appeals from 
judgments and from final and some intermediate orden; ren­
dered in county-level courts and original jurisdiction over 
selected proceedings. Where established by the Appellate Divi­
sion, Appellate Terms exercise jurisdiction over civil and crimi­
nal appeals from various local courts and certain appeals from 
the County Courts. 

As prescribed by Section 4, Article VI of the Constitution, 
justices of the Supreme Court are designated t.o the Appellate 
Divisions by the Governor. The Governor designates the Presid­
ing Justice of each Appellate Division, who serves for the length 
of his or her term of office as a justice of the Supreme Court. 
Associate justices are appointed for five-yenr terms or for the 
remainder of their terms of office, whichever period is shorter. 

The Supreme COllrt has unlimited, original jurisdiction, but it 
generally hears cases outside the jurisdiction of other courts, 
such as: . 

- Civil liluttcl'S beyond the financial limits of the lower 
courts' jurisdiction; • 

- Divorce, Sepnl'tltion, and annulment procecdings; 
- Equity suits, such as mortgage foreclosures and injunc-

tions; and 
- Criminal prosecutions of felonies and indictable mis-

. demeanors in New York City. 
,...I 
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Supreme Court justices are elect:.ed by judicial district for 14 .. 
yeartmfis. . -

The C.ountv gaurt is ~sLablished in each county outside New 
York City. ft ,IS aut~or.lzcd to handle criminal prosecution of 
offenses committed Within the county, although in practice, most 
mmor offc.ns~s. ar~ l~an~l~d b~' lo~v~r courts. The County Court 
also has IUDlted .JttrlsdlctlOn In CIVIl cases generally involving 
amounts up to $10,000. 

County Court judges are elected in each county for terms of 10 
years. . 

The.Sllrro(fate's Court. is established in every county and hears 
cB;ses mvolvlll~ ~he af[atrs of decedents, including the probate of 
WIlls, the administratIOn of estates, and adoptions. __ -· 

S~rrogates are el~cted for terms of 10 years in each county 
?utslde New Y?rk Clty and for terms of 14 years in each county 
m New York City. . 

The Family Court is established in each county and the Ci tv of 
N~w york to hear matters involving children and families. The 
prmcipal types of cases that it hears include: 

- Juvenile delinquency; 
- Child protection; 
- Per~ons in need of supervision; 
- ReVIew and approval of foster-care placements' 
- Paternity determinations' ' 
- Family offenses; , 
- Adoptions (concurrent jurisdiction with Surrogate's Court). 
a~ . , 

- Support of dependent relatives. 
Family C.ourt judges are. elected for 10-year terms in each 

county outSide Ne;w York CIty and are appointed by the Mayor 
for 10-year terms m New York City. ' "1 

The New York City Civil. Court tries "Civil ca,ses involving 
~mounts ~p to. ~10,OOO. It mcludes a Small Claims Part for 
~nformal dispOSItIon of matters not exceedinu $1000 and a Hous­
!ng Part for housing-code violations. New Y~rk 'City Civil Court 
Ju~es are elected for 10-year terms. -

The New York .GUy. Crimin~l Court conducts trials of mis­
dem~an.ors and. VIOlatIOns. CrIminal Court judges also act as 
ar~al~nmg magIstrates for all cri.minal offenses. New York City 
Cl'lmmal Court judges are appoi.nted by the Mayor for lO-year 
terms. 

There are ,four ~in~s of courts of lesser jurisdiction o~tside 
~ew York City: Dlstrzet, City. 'Town and Village Courts These 
lour courts ~andle minor civil and criminal matters. Th~ meth­
ods of selection and the terms of office of judges of' these courts 
vary throughout the state. . 

The 90urt at: Claims is a sp!,!cial trial' court that hears and 
det~rmI!les c1Ulms ag~inst the State of New York. Court of 
Clmms]udg,es a~'e appOinted by the Governor with the consent of' 
thc,.Senate tor mne-year terms. 

'I ne 9ou I't ()It l/II! JUdiciary was a special court convened by 
the Chief Judge to try charges that might result in the censure, 
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suspension, removal or retirement, of any judge or justice of any 
court in the unified cOUlt ~i;st~m. . , ' . '. f th 

The Court on the .JudiCIary consIstr.A of five Justices 0 he 
Appellate Division from judicial d<;puJ',tments o~herbt~an lh e 
de artment in which the judge or .Jus~Ice , .... ho w~s e ore e 
co~rt had been elected. appointed or designated to slt'

d 
t 3 t 

Effective April 1. 1978. owing to approval of AmCen men th 
the eneral election of November 8, 1977, the. ourt C!n e 
Judi~iary was abolished, and discipl,inary authorIty ov~r ,ludges 
and just.ices was vested in a reconstituted State CommIssIOn on 
Judicial Conduct and the State Court of Appe~ls. . 

Table 1 shows the authorized number of Judges In the New 
York: State judicial system., ' 

1.2 Court Administration 
Until April 1, 197~\ the constit~tional authority f~r t~e ad­

ministrative supervisIOn of the umfied .c~u:t system was ... es~ed 
in the Administrative Board of the J udIclal Conferen~e, conslstd in '~f the Chief Judge of the Court of Appeal? ~s. chmrman :n 
th~ Presiding Justices of the four Appellate Dl':ls,IOn.s. :rhe s~,n:d 
constitutional provision that granted the ~~mInI~tIatIv~ :Soal 
the power tlto establish standards and a d?,11 III stratI v,e polIcies for 

eneral application throughout the state al~o pr~v~ded t~at the 
four Appellate Divisions shall "supervis~ the admInlstra~!o? and 
o eration of the courts in their respectIve de-partment.s ~n: ~c­
c~rdance with these standards and policies. 'I'his res~o~slbll~ty 
could be exercised through the' designation of admInIstratIve 

judges. . h h 1 
The Chairman of the Administrative Board. WIt. ~ e approva 

of the Board could appoint either a State AdmInlstrato:' or a 
State Adminictrative Judge, who was '7mpo,~Jered to establIs~, f~ 
Office of Court Administration to assl.st, Cllm .and the :~d~In.",­
trative Board in exercising their admlmstratlVe functlOn~, The 
State Administrative Judge ,e~e~cised the po\vers and the re­
sponsibilities of the State AdnllnIstrator as heaJ. of t~e .Offic~ of 
Court Administration and Secretary to t,he A?mInlstratl.Ve 
Board. He was also responsible. in conS?lta~lOn WIth the ~ppel­
late Divisions, for overst;ein~ and coor~matmg the operatlO~s of 

, the various administrative Judges deSIgnated, by the, ApPJe'1ate 
Divisions includinO' the New York City AdmInIstrative ,u ge, 
who ha,d been designated to supervise all, trial-Jevel ... coul'~S m the 
Citv of New York except the SUfrogates Courts. (See FIgures 2 

'an~i~~e April 1. 1978. as a result of approval of Amendme~t 2 ~t 
the general election of November 8, 1977, the authonty tor 
adminfstrative supervision of the court syst.em has ~een ve,st~'d 
in the Chief ,Judge of the Court, ~)f Appeals: who ap~)()Il~ts a qh((~~ 
Adminislralor o\' lIlt' C()~I1-tH With the /.~dvlc~ t,md C(iOS?~t, o.t th~ 
Administrative Board of the Courts. ll:e Ch,ler AdlmnJ?t~~tO.l. 
on behulf of the Chief ,Juci{,{e. is resPJUl.siltl£Jll! th.~~ld!J1I!1lstr<l­
tion and operation of the trial courtS and for theoll'edlOn o,r the 
Oflice 'of Coult-"AdiiiulfstraCioh'7'" The Chief Judge estubh?hes 
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~ DISTRICT ATTORNEY/SUPERIOR COURT CRI~INAL DISPOSITION REPORT \' ~Xh. 2 
OCA,540A (6177'0 

SERIAL # rASE # IOTHER CASES DEFENDANT'S NAME (LAS?-1lJ~T, M,I.) , ' 
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~" COUN,g CODE AND NAME ALIAS (AKA) / 
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, A. II 

, 
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~~ 
NYSID # 

ARRES(;17/21 
-.. ,. 

DISTRICT ATTORNEY/GRAND JURY ACTION 

COURT CONTROL # / ,FOR qCA USEt9(PIRECT ',. ENTER DATE. CHECK ONE BOX AND ENTEI'< TOP CHARGE 

D 
" '~r ' , INDICTMENT IN SECTION 3 BELOW 

U~ 
COURT OF ORIGINAL JURISDICTION 

DAT7Jil77, 1 O(!NDICTMENT 
~ .. 

,ADA'S NAME ., , 
A \, o SUPERIOR COURT INFORMATION 
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'3iJIOljC " , o LOCAL CRIMINAL COURT '" . 

DATEl~RlGJED COUNSEL TYPE -' RELEASE 
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APPELLATE DIVIS LON - FOURTH DEPARTMENT 

SUPRE~lli COURT, STATE OF NEW YORK ' 
501 Hall of Justice 

Rochester, New York 14614 

Attorneys admitted July 1, 1977 t~rough December 31, 1977 
" 

, On certificate of State Board of Law Examiners: 

Men ..................... '. . . . 89 

Women .................. , , .. 17 

On motion 

Men ................. ~....... 2 

Women , , ....... :'.' ............ . 
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108 
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Suspended for indefinite period 0 
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Reinstated nfter suspension 
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1 

o 
o 

. - - -~-- ----.... ---......,....-~." --~-. -~........,......-:-- -.--;.-- ........... -. -- ~-.-. ~-~ . ' 

Exh. 3 

0 
n 
0 
u 
u 
u 
u 
-u 
u 
[] 

[l 

lJ 
i' [j 

a 
n 
0 
n 

, ,0." 

[J 

, -! 0 
/ 1 ... ,~';--

., 
'-------.---.-~ .. --.. ~.-~~ .. ~-.-,------ ---
S UPR ENE 

STATE Ol' NEH YORK 
COURT AP~f~LLATE DIVIS'ION 
THIRD DEPARTHENT 
ALBM~Y! N.Y. 12224 

Area Code 518 474-3609 

TO ~l~ OFFICE OF COURT ADMINISTRATION: 
Dec.' 1:1:77 

JUDICIAL STATISTICS: 1977 12:31:77 

Records .on Appeal Filed 105 ls0{~ 

Number of Dispositions 
of Judgments or Orders 5' 14~; , 'Appealed From · · • · . 292 

Full Opinions 35 204 · · · 
Majority 30 168 · · · . 
Concurrence · '. · · 0 0 4 

Dissent 0 o' 0 
5, 32 

Per Curiam 0 · · · 0 1 

Hemo Opinions · · · · · 209' 1111 

Dissent . . '. . · · 0 12 55 

Appeals Argued 0 153 707 

Appeals Submitted · · '. 86 635 

.Hotions Decided · · · · 141" 2018 

Admissions to Bar(1.ma1e) 1 320 

Disbarments · · · · · · 0 1 

Struck From Roll · · · • 0 1 

Suspensions · ,. · · · · 0 7 

Censures . . · · 0 · 1 7 

. Charges Disrn:llssed · · ' . 0 0 

Reinstatements · · · 0 0 

Dated: Jamiary 3, 1978 
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, Table 10 
APPELLATE DIVI,SIONS OF THE SUPREME COURT 

Matters Submitted and Decided and General Information on Proceedings 
by Judicial Department ' 

Jan. 1, 1977 through Dec. 31, 1977 

'I 

Dlspo- Admissions 
:sitions to Bar Attorney Disciplinary Proceedings . of Judg-

" - Records ments 
on Oral or Orders Charges Struck 

Appeal Motions Argu- Appealed Dis- Suspen- from Disbar-
Departmt:;nt Filed Df:cided ments from I Men Women missed Censures sions Roll ments 

1st, ........• '. 2A61 4,281 911 2,366 962 416 0 0 8 9 7 
2nd ". '" " . ".,," 2;764 7,331 1,396 2,790 1,308 288 2 12 8 16 12 
3rd .,,"" .. ". ", 1,504 2,018 829 1,499 259 61 0 7 7 1 1 
4th .. "" ." .. " . &W- 99£- 868 1,089 -9t -i."'T 0 -}- -6- -e- -:r-

State Total ... 't;~ j:4';628- ,4,004 7,744 2';"6211 4'8'2 2 '2tt '28" ~ ~:t-, .... \ 

1 Includes Articles 78 and original proceedings; also includes appeals dismissed or withdrawn before argument or liubmission. 

4th ....... . 11,09711,64,5 

State total I. 
17 ,826p.5, 275 
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Table 11 '. 
APPELLATE DIVISIONS OF THE SUPltEME COURT 

Dispositions of Judgments or Orders by Nature and by Judicial Department 
Jan. 1,1977 through Dec. 31, 1977 

Nature of Disposition 

Reversals 
Not Including 

Dismissals Affirmances Modifications New Trials New Trials other 

136 1,358 267 42 272 291 
i47 1,651 325 111 524 32 
13 1,178 100 0 183 25 
44 737 104 31 157 16 

340 4,924 796 184 1,136 364 

[C:J 

Total Disposition of 
Judgments or Orders 

Appealed from * 
2,366 
2,790 
1,499 
1,089 

7,744 

*Includes Article 78 and original proceedings; also inc1~des appeals dismissed or withdrawn before argument or sub,.:'!ssion. 
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Table 12 
APPELLATE DIVISIONS OF THE SUPREME COURT 

Opinions by Type and by Judicial Department 
Jan. 1, 1977 through Dec. 31, 1977 

Type of Opinion! 

Department Full Per Curiam Memorandum 

1st ....•..• 93 12 1,089 
2nd .. " .... 59 1 2,024 
3rd "" ." "" , 193 1 1,277 
4th "" "" ." " 104 4 543 

Total 
" " " " 449 18 4,933 

1 Concurring and dissenting opinions not included. 

" 

Exh. 4 

I 
I 
I 
I , 
Ii 
I 

1 

, 



o 

.. 

, ' 

tI'-\ \!~ 
:h' 

'0 

.. , 

t >0, (> 

. ..: 

. 
" 

j l 

. 

l I. . J L ] J } 

! . 

: 

Table 13 
, APJ?ELLA'J,;E TERMS OF 'fHESUPREME COURT 

Activity of the Court by Judicial Department 
Jan. 1. 1977 through Dec. 31, 1977 

I 
First 

Depart· 
Activity ment . 

1. Total appeals received' . · 350 
a. County Courts, • I ~ • • • -I • • , . · (j 

b. The Civil Court ot the City of New York : . , 295 • 
c. The Criminal Court of the City of New York · , · , 55 
d. The District Courts • • . , . . . I . , 0 
e . Courts in cities outside New Yoik City 0 
C. Town Courts & Village Courts . · . ° 2. Motions heard or submitted l,28S 

3. Total appeals disposed of . 348 
a. Discontinued , · 15 
b. Dismissed on calendar call under Rule 3 or B ,( civil) . 8 
c. Dismissed on calendar call under C.P.L. 460.7Q (criminal) , 3 
d. Remitted . . . 2 I e. Decided ane.\' argument or submission • . I 320 

4. Total decisions rendered · 320 I 
a. Dismissed, discontinued, withdrawn or remanded · ' .. . 11 
b. Affirmed , , . · 161 
c. Modified . . . 55 
d. Reversed . . I .". I • 93 

Second 
Depart' 

ment 

2,080 
134 
593-
191 
761' 
15~ 
2{~ 

1.,9'78 
1,510 

48 
318 . 88 

0 
1,056 
1,056 

46 
497 
147 
36(3 

5.0 inions filed . · · .. 0 ° P 
6. Per curiam opinions •.. 289 1,010 I 

Total 

2,430 
134 
888 
246 
761 
152 
249 

3.267 
1,858 

63 
326 

91 
2 

1,376 
1,376 

57 
'658 

\ 202 
'159 

0 
1,299 

74 

.1 

7. Memoranda written, not filed • " 31 43 
=====================================================±=~~_ .. ='======= 

I Notices of appeal dismissed on calendar call C,P.L. 460.70 (Criminal): 190 in First Department i.\nd 521 in the 
Second Department. 

c:::~,:::::'~ ,.,-,-->, "~" __ ~.~'''''''''_._'~~_<'''':'~" ___ ;'''~_;'''~'~-r' ...... ~ __ 't:4'~'' """'4""~"=,>:" .-.~--' '~'-"' r-"> 
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TO: 

l. 

o 

.-
"'. " 

OF THE STATE OF NEW YORK 
270 Broadway, New York 7, N.Y. 

Total a ppea Is recei vee ............ • ' ••• ~ • ~ ..... 

From, ~ivil Court. N.Y.C ••. ~ •• 35 

From Criminal Court, N.Y.C •.• 21 
From city Courts 

a) 
b) , 

c) 

d) 

e) 

ou ts id eN. Y • C Q •• 0 •••••• ". • • • 0 

From Dis.~rict Courts ••• ~ • . • • . 0 

From County. Courts. ~~, •• ~'.. • . . . 0 

2.' Notices of appealsHdismissed' on. 
Calendar call under C.C.P. 535 (Criminal) 

56 

33 

3. Total appeals disposed of .••••••••••• ~ ••• ~ 58 

a) Dismissed on calendar call 
under Rule 3 (Civil)...... 14 

b) Dismissed on calenda~ call 
under C.C.P. 535 (Criminal) 0 

c) Discontinued. . • • . . ... . . . . . • . • 2 

,'r d) Remitted •••••••••.•. ~ .•••••• _L .. 
e) Decided after argument 

or submission ....•..•• ~ ••. ~4~'2 __ _ 

PREPARED BY Antonia F. M~, ________________ _ 

*Accounted for under reversals .. 
If \' 

" 

, u (j 

J. 

. 
" ... , 

.' .~ 2 & 11 JUDICIAL DEPARTMENT 

~: January TERM 19jR 

I 

Number of Justices sitting this term . J 

. 
4. Total decisions rendered .••••.•. 4'2 -, 

a) Affirmed .................. 0 14 

p) Reversed ......•.•. ~ ....... 17 

c) ·Modified.~ ••.••......•••.• 7 

d) Dismissed or 
discontinued •••. · ..•.•.•• 4 

4_ ...... 

5 ~ . , Opinions, filed .•••••. ~ .......... . . ,. , 
0' 

6. Per curiams filed ••..•....•••.•• 38 

7. Memoranda written, not filed ••.. 4 

8. Motions heard or submitted ••.••. 81 

TITLE DEPUTY CHIEF CLE._R_K ______ ~_..,..*' 
\f', 

o 

.. ' 
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, 
..... 
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TO: 

l. 

1 2. 

1 
<i 

1 

,. 
I 

.. 
TH~ JUDICIAL CO~~ERENCE 
OF THE STATE OF NEtv' YORK 

.27'0 Broadway,. New York 7, N.Y.' 

, 
Total app~als received: •.••. : •.. ·•......•.. 43 

2) From'Civil Court, N.¥.C.; .. ~. _31 __ 
b\ 

J From Crir:1inal Court". N.Y.C ... ' f::l. 
c) From City Courts 

outside N.Y.C •••••••••• ~ ••• -' ---
d) F rom Dis trict Cour ts, ........ ' 

• • If 

e) From Co"...:~,t:y Courts ............ . --_ ..... -
. . . 

Notices of appeals dismissed on 
CQlencar call under C.C,p. ~535 (criminal) 

1 
3. Tocai appeals disposed or., ..... " .......... . 30 

.j 
f 

i 
I 
'1 

j 
! 
\ 

i 
1 
1 
{ , 

i 
, I 

. 
I~ '. 

_ 'r 

~ \ 
<'1 I Dis~isse~ on calendar call 

under R'.ile 3 (Civl.l.). ~ .••• ' ___ _ 

b) Dismissed on calendar call 
u~der C.C.P. 535 (Criminal) . ~ 

I •• ," • --=--
c:) Discantin'.1ed ...... &l •• ''''f ............ ~ r~ 

d) rcn. ; i- c· nrl .' . \. .1........... __ .................... .II ...... ~ ...... . 

, . . 
or SltC::1lSS~on ................... .. 27 

BY ThJmas J. Casey . 
--------------~ ...... --------------,----

.I 

1st .JUDICIAL DE?A~Tt·[E:\:' 

tIanu~J.:..;t.Y __ _ TERH. 19w+ 

Number ·ot' Sus tices :3 i tj:ing this, term 3 

4. -rotal decisions :cende red ..... ... _ZL 
a) Affirmed ......... .............. . . _.l~. 
b) Reversed. : ..•.. ....................... _11._ 
c) ·1"lcdified .. .. • .. .. .. .. .. .. .. .. " .... e' .... !± .. 
d) Dismissed or 

discon !=-.hmed", ........ ... ----

5. Opinions filed., .. ............. '" .. ~ .......... .. 

6. Per cur·iams filed ............... ~+-. 

•• '" -Of 

7. Memoranda writt0rlt not fil.ec1 .... 

8. No tions' hea rd 0)." s~b~i t ted. . . . .. --.3] __ 

TITLE Confident ial Clerk Q.l 
__________ oJ •• _____ ._' ----,----.-.;t::. 

January 31, 1977 
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Exh. 6 

Art. 55 APPEALS GENERALLY . 5531 

Rule 5530. Filing record and briefs; service of briefs 
. (a) Generally. Withil). twenty days after settlement of the 
transcript or after settlement of the statement in liou of 'steno­
graphic transcript or after approval of the statement in lieu of 
record, the appellant shall file with the clerk of the court to which 
the appeal is taken the record on appeal or statement in lieu of 
record, and the required number of copies of his brief, and shall 
also serve upon the 'adverse party three copies of his brief. The 
responde1lt shall file and serve a like number of copies of his 
brief within fifteen days ~fter service of the appellant's brief. 
The appellant may file and serve a like number of copies of a re­
ply brief within ten days after service of the respondent~s brief. 

(b) Upon cross-appeal. Unless the court to which the appeals 
are taken otherwise orders, where both parties fake an appeal 
from the same judgment or order, the plaintiff, or appellant in 
the court from which the appeal is taken, shall file and serve his 
brief first. The answering brief shall be filed and sel'ved within 
fifteen' days after service of the nrst brief and shall include the 
points and arguments on the cross-appeal. A reply brief shall 
be filed and served within nfte~ll days after s,ervice of the an­
swering brief, and shall include answering points and argumellts 
on the cross-appeal. A l'eply brief to the cross-appeal may there­
a;fter be served and filed wi thin ten days after the service of the 
reply to the first brief. .' 

(c) Special rules prescribing times for filing and serving au­
thorized. The appellate division in each department may by rule 
applicable in the departmentprescrihe other limitations' of time 
different from those' prescribed in subdivisions (a) ,and (b) for 
filing and serving records on appeal, or statements in lieu of 
records, and briefs in appeals taken therein. As amended L.1963, " 
c. 730, § 3. . 

Federal Rules of Appellnte ProccIlure 

Filing llllllservice of briefs, see Rnle 31, 28 U.S.C.A. 

Rule 5531. Description ,.of action 
The appellant shall file,together with the record on appeal, in 

both criminal and civil actions, a statement containing the fol­
lowing information l.isted and numbered in the following order: 

1. the index number 'Of the case in the court below, 
2. the full names of the original parties and any change in 
the parties, 
3. the court and county in which the action was commenced, 
4. the date the action was commenced and the dates on 
which each pleading was served, 
5. a brief description of the natUl:e and obj ect of the action, 
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1. 

N E \'.J, Y 0 E K ;.3 U P H E [,'1 7~ 

AI}P::~LL!tTE DIVIBIOI'T - rr_I~ilr_1.'J) D"'F,~R' r.1~<lr;·r·;;rn _ J. .. ' ",....... 1 .... J, • .4.,0. 

THE PEOPVE OF TEE STATI~ OF NEId YORK', 

Resrondent, 

-against-

11.LFRED LaVliRE, JR., 

Dcfcndant-AppeJ.lant. 

STA'FEl';lENT ITJRDUArTT. TO RUIJE 5531 CPLR 

1. Index ::ro •. of the case in the court- belo\'!: 

78-29 •. 

2. The luII l',)ames of, alJ. 'original partie s ~\;ere as 

ShOl;Jn in the title .of tbe case above and theJ.'e has been 

no change of parties. 

3. The 'nctiol.1 \'las cOr.imenc(~d in tbe County Court, 

. Franklin County". 

J.f.. The' action \-laS comrnence:d by Indictment i'ruml')er 

1-69-78 of t11,e li'e bruary, 1978 tcrr.J of the Grand Jur;;r of 

the County of Franklin. 

5. The" nature and object of the i~dictrncnt was to 

accuse the defendant of the crimes of ASE3ult in the 

second degree and Violf1tion of SE'-ctjc;n 1..2C.05 (1) of tbo 

PennI Law; the cri~e of Assault in the second deGroe nnd 

Violation of Section 120.05 (~) .L' 
0.'.. r:nd 
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Exh. 7 

2. 

the crime o.f Enc1~nGering the 'iJ.elfp.re of 8 Gbi.1c1. i~l ,,:1.ol<"'.··, 
,. 

t · ""'-1 10 '(2) I~ tre l~en~l Iav' ~;oto th,:.t tion of Sec ·~on CoO • 0._" .:, .:.,' ,'<.: ... 

tbe desie:nation of Section (.?Gl .. 10 (2) T .. rHS <:! tYPo[.J:'[!'p115 c 

error, and "!as amended on motion by the Dintr.ict f~ti;or:'lGy 

on Narch 6, 1975,·to 260.10, (2)" 

6. This appeal is ~r9m a Jude;mcnt of the Count 3:-

.:J d~' - ')'7' , 07P c"'·"'i·n~1C'; ~V':' Court, Franl{;lin' County" renl..-cre i"!a.rcn c..., , ... / '.', Lh .... ",J. ,'-' U 

11 t t .:.c~.,., 1'11 tl1e .ii' .... J..fl •.• Tf.1..::1. ;:l·.n CoU!!t:--! tp.e defendant=eppc an' 0 or..e-Ji" ".... . - _ 

. . " r 'It t t" ~ ·,.....1· rr.e o+" 'ri'r.c:<: -nc ..... 'rJ· "'''''''0:-Jail, upon a plea 9. qUl. -Y.·o [\0 C, __ 1: J: .w ... • C.' ..:)~..J':., 

the' \velfare o.f' 8 Child in violat.ion of· '200.10, 8ubc1~yj.Gi01:. 

2 of' the Fenal J ... ::n·l of .IGhe· st~te of Ne\'J Yorl):. (Jan Plumadore, 

. t' d f 1 .is· not 'hcinp., used. 7 ~ 'The. appendlx me. no . o. app8 z,-- _ 

C f\p,~y L~ROCCUE, FIAS~.:CKI r.: CIit.TIK .. "'-- , ~.' " 
Attorneys for Defendn.ht-::.:lppellvnt 

161 East i\1nin street 
rliulone, Hei'l York 12953 

Tele~hone: (518) 483-2550 
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Exh. 8 

Form GPL-1-76 Revised 9-1-77 

Nev7 York 'Supreme Court 
Appellate Division, Third Department 

Albany, Nev7 York 

APPEALS TO APPELLATE DIVISION PURSUANT TO CRIHINAL PROCEDURE LAi-J 

'Check-off List and Timetable 

1. Appellant: file two copies of noticeof'appeal with county clerk 
and serve one copy on ar.ie+"scry v7ithin 30 days from judgment of 

~ conviction (CPL, §460 .It.f [1]). If permission to appeal is 
necessary, file application for permission within 30 days after 
service of copy of order sought to be appealed (CPL, §460.l0 [4]). 
If permission is granted, file certificate granting leave to appeal 
together 1;vith notice of appeal with county clerk and serve copy 
of notice of appeal upon adversary v7ithin 15 days after issuance 
of certificate (CPL, §460.10 [4]). 

2. County Clerk: within 10 days after filing noti-ce of appeal, for­
ward one copy to Appellate Division (CPL, §460~10 [1]); after 
service upon county clerk of CO?y of decision of Appellate Division 
granting defendant permission to proceed as a poor person, order 
t1;vO copies of trial transcript ~rom court reporter. 

3. Court. Reporter: 't'lhere defendant is granted permission to proceed 
as a poor person, the court reporter shall promptly file w'ith the 
criminal court two transcripts of the stenographic minutes of such 
proceedings as the Appellate Division shall direct (CPL, §460.70 
[lD. (For content and form of transcript, see Rules of App. Div., 
3d Dept., Rules of Practice, §800.6.) 

~'.-

5. 

County Clerk: upon receipt of two transcripts of 'the stenographic 
minutes, promptly furnish without charge to poor person one copy 
of transcript and one copy of any other paper or document on file 
in his office which are material and relevant to the appeal. W11en 
directed by this court, send the second copy of the transcript to 
the clerk of this court: who shall attach it to the single copy 
record upon which the appeal shall be prosecuted (§800.4 [cD. 

, 
Appellant: within 60 days after the last day for filing a notice 
of appeal, file single copy record and 7 copies of brief and 
appendix, with prQof of service of one copy on appellant and re­
spondent. Record shall comply 'tvith §§800.5 and 800.14 as to form 
and content and §800. 7 (b) as to stipulation,' settlement or certi­
fication. B:t:'ief and appel1dix shall comply with §800.8 (§800.14 
[b]). Appellant's brief shall indicate on the cover either teat 
the appeal will be argued. together with the name of counsel and 
the time requested for argument, or that the appeal will be 
submi tted (§ § 800. 14 [d], 800.10). 

/' , ... ~"~~":.,,,,.:-;:. "::C::·:::-::-::::;::::C:::.::;C---C:·C.-==""~"~··~-·- . .~ ... ,.." ... --... -~.~.,-.; 
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6. 

7. 

8. 

9. 

10. 

Exh. '8 
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Clerk of Appellate Division: mail to respon~ent a demand requir­
,'ing respondent either to serve and file brief and' appendix within 
'30 days from date of service of appellant's brief, or ,within 10 
days from date of service of appellant's brief, to apply to clerk 
for extension of time in which :todo so :,(§800.9. [b)). 

~ . i I 

Respondent::within 30 days after service of appellant's brief and 
appendix, file 7 copies of a brief and appendix, 'with proof of 
service of 2 copies upon appellant's counseL, who shall forthwith 
furnish a copy to appellant (§800.14 [b]); or, within 10 days from 
date of service of appellant's brief,.' apply to the clerk for an 
extension of time in vJhich to 'file r'espondent's brief (§800. 9 [b]). 
If the appeal is to be argued, respondent's brief shall contain 
the name of counsel who will argue and the time requested for argu­
ment (§§800.14 [dJ, 800.10). 

Clerk of Appellate Division: schedule appeal,.for ',argument or sub­
mission at the next teI:m commencing more than,-30 days aft,er service 
and filing of record on appeal and appellant's br.ief and appendix, 
unless an extension to file,respondentl.s brief shall have been 
granted (§800.14 [b]); and give counsel notice of the date on which 
case will be argued or submitted (§800.11). 

;.;: • I, .; '.: ... 

When Only Sentence in Issue:" when' the soie question raised on 
appeal concerns the legality, propriety or excessiveness of the 
sentence imposed, the appeal,may be heard upon a shortened record 
on appeal consisting of the notice of appeal and sentencing minute~ 
which shall be clearly labeled "Record on Appeal from Sente.nce". 
The record shall contain a statement pursuant to CPLR 5531 and 
shall be stipulated to or 'settled in the manner provided in 
§800.7 (b). The appeal shall pe prosecuted, and may be scheduled 
for oral argument or submission, in the manner'provided in §800.14 
(b). A copy of the presentence investigation report shall be filed 

1;V'ith the clerk,(§800.14 [g])., - "~::~ .,_. . _... \ 

~ecision and Order: Upon receipt' ~~. ~~ur'~' ;~' decision',' the prevail­
~ng party shall prepare and s~bmit a proposed order in triplicate 
(§800.22). ~pon entry oft~e order, the orig;Lnal record On appeal 
shall be rem~tted to the clerk of the criminal court with a certi-
fied copy of the ,order (§800.14 [e]). "',' 
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11. ,Briefs and ,Appendices: The brief shall contain a cover sheet, 
table of contents of both the brief and appendix, 'followed by the 
,brief proper and the appendix. The cover sheet shall contain the 
title ,of the act,ion;' if the appeal is to be argued, the nCJ,me of 
counsel who will argue and the, time requested; and shall 'be 
entitled "Appellant's Brief and Appendix" or "'ltespondent' s Brief 
and,Appendix", as the case may'be,· together with the name and 
pddress of appellant's,or respondent's attorney o~ record. The 

•. table of contents shall be in substantially the following form: 

.' ., ;", 'Table of Contents 

-- ' , '," Brief 
.1, " " • .i.1 ... 

,.Preliminary' State~ent" 
, Questions Presented' ., 

Statement of Facts -";.l •• ~ 

. .,. -; . ' . 

~. -
"Argument (List Points of Argument.) 

' .. Conclusion '! .Jo, .' 

Appendix 

."1-" 

. " 
" , 

Indictme11t - ~. .: .' 

Motion to suppress evidence 
Affidavit of r sworn to 

" " , . " " 
" '," " " " 

" " " . " , 

" 

Decision of J 

Excerpts from trial testimony 
Excerpts from jury charge 

J ., 'dated ' .. 

, Minutes of sentencing on 
Exhibits: 

People I sEx. - . . , .... 

. -, " ... , ," " 
Defendant's Ex. 

" " 

(List witnesses.) 

,.,. " 
" , 

1 (describe) 
2 " , . 
A II 

B " 

.' , 

. ~--·~'~"""'~"':':::::"'~-"~,,~,:':::"';;:::'::~,.L~':)r.:::;:"'::"J..:::.::::=;::::::,:",~~ .. " •.. --.;:::::s!x:'!'~~ ... ."...,...~--c:"";~~_,~:;::;-:::::--.:::::::,-:;::~::--;,-:::::::_:_~"'''' --~~ .... -, 
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The preliminary statement of the brief shall be in substantially the 
follo'tving form: 

Defendant appeals from a judgment of the County 
Court, County, rendered , 

, upon his conviction sentencing him to 
after trial (or upon 
of 

a plea of guilty) of the crime(s) 

serving his sentence in 
Facility (or was released 
order dated 

Defendant is presently 
Correctional 

on bail pending appealby 
) . 

The questions presented on appeal shall follow the preliminary' state­
ment and precede the statement of facts. The points of argument shall 
fo~low the statement of facts and shall be followed by the conclusion 
wh~ch shall specify the relief to which appellant deems himself en­
titled. Appellant's brief (and respondent's brief) shall otherwise 
comply.with CPLR 5528-5529 as to content and form: Appellant's 
append~x shall also comply with section 800.8 (b) of the Rules of 
Practice. ' 

John J. O'Brien, Clerk 
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SAMPLE TABLE OF CONTE~TS OF RECORD ON APPEAL 

TABLE OF CONTENTS - VOL. I OF II 

Transcript of suppres'si~~l1:hearing ha~,_, ______ _ 

Decision of ,J., dated ______ ," denying 
motion to suppress 

Order of --;------- J., dated ------ denying 
suppression 

Notice of motion for suppression of evidence dated ---
Affidavit of , sworn t~ 

in support of motion to suppress 
______ b,y _____ _ 

. , 

TABLE OF COi~TENTS '- VOL.: II OF II 
" 

'. • • i, 

Stenographic trial transcript 
• • r ~; , 

(Stenographer's index to testimony of v1itnesses, 
exhibits offered ,and received;, in evide'Q.,ce, charge" 
verdict, motions and sentencing of . follow 
this Tab~e of Gontents.) " '. . . " . 

Statement pursuant to,CPLR 5531 
,I 

Notice of appeal 

Indictment No. dated ------' 
I, 

Stipulation by and between. cpunsel 1r7ith respect 'to 
record on appeal and exhibits 

.. '. ~ .. " .. 

Exh. 8 

Page No. 

1 46 

47 

53 

55 

57 

I -200 

201 

'202 

'203 

. .... 

204 

The t'abiesof contents on a multi-volume reco:cd shall appear 
at the front ofeacl:! vol1.lmeand 'each V''Olume shall be nu.mbered on 
its cover. 

, 



'SM,1PLE STIPULATION ' 

STATE OF NEW YORI{ 

THE PEOPLE OF THE STATE OF NEW YOPJC, ., 
. 

Responden,t , 
'" .• "'t'. " 

, ' 

-vs-
(I 

• *:..'f"'i. .. "' .... : ! . .. , ~.t J r ." ~> ..: • 

Appellant. 
.. :." 

It is hereby stipulated by and between the undersigned~ that the 
.,' 

foregoing copies are true and correct copies of the papers used in . 

the Court, 
----------~-----------

____________________ ~ounty, ~nclud~ng 

the notice of appeal, indictment~, and minutes of the trial, as filed 

in the office of the Clerk of County, and of the ----------------
whole thereof; and the appeal in this case may be heard on said papers 

without certification thereof, which is hereby waived, 

It is further stipulated that the exhibits offered orre~eived in 

evidence upon the trial may be omitted from this record on appeal and 

shall be filed with the parties' briefs. 

Dated: 
. , . . . '"'. ~ 

.. \ B " 

. ,.'. 
" 

,r •. 

:'.4.'" Attorney for Appellant 

District Attorney 

. . " 

" 
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Excerpts From Pertinent Rules of Practice of App. Div., 3rd Dept. 

§800.l4 Appeals in criminal cases. " 

. '~,.fm ,appeal authorized hy the Criminal Procedure La't'7 shall be prose­
cuted by the::;a.ppendix method authorized by section 800.4 (b) of this ~" 
Part. The single copy record in a criminal' case' shall 'comply with '.' ': 
section SOO.5 of this Part, except that, in addition to the relevant 
items listed in section. 800.5 (a) of this Part) it shall also contain 
the in~ictment, hearing and.trial' transcripts, motion papers, if any, 
and sentencing minutes. v1h~n the clerk of the trial court has been 
dil;ected" pursuant to section'SOO.4 (c) of this Part, to furnish"a copy 
of a tr.anscript to this court" the transcript may be omitted from the 
single copy record. I,' 

• s .... ~~ ~. ., ~. {. 
1 . .:.. ..,. '11 • _, •• ..... ... _ 

. (a) Briefs and appendixes., Bri~is and appendixes shall comply 
with CPLR 5528, and section SOO. 8 of this Part ," : 

• ••. ' i ~ :;~. " .. ~ . ., \ : . , 

(b) lV'hen to be heard; "service of briefs: Unless appellant's time 
is enlarged by order, appellant "s counsel shall file the single copy' 
record and s'even copies of' a 'brief and appendix within 60 days after " 
the last"day for filing a notice of appeal, with proof of service o.f' one 
co~y upon the appellant and one copy upon respondent. Respondent, 
within 30 days after service of appellant's brief and 'appendix, shall' 
file seven copies of a brief and appendix, with proof of service of two 
COPIeS lIpon appellant' s counsel, who shall forth't'lith furnish a copy of , 
respondent's brief to appellant, : The clerk shall schedule the appeal 
for argument or submission at the next term of court commencing more 
than 30 days after the service and filing of the record on appeal and 
appellant's brief and appendix, unless an extension to file respondent's 
brief shall have been granted pursuant 'to section 800.9 ,(b) of this 
Part. . .'. _ '. ~. ',." .. ':: .' .- -: ... '. ",:. 

. .." ','" ; I, 

. (c) Enlargement of time. Apnlication by appellant for an enla~g~­
ment of time in a ,criminal case, shill be by motion, on notice and shall 
be accompanied by an affidavit 'satisfactorily expiaining the delay. ' ., 
The affidav:it shall state (1) the. date of conviction;' '(2) whether by .' 
trial or plea; (3). whether appellant is free on ,bail,; '(4) the date the 
notice of appeal was filed; (5) the date the trial transcript ~'1as , 
ordered; (6) whether the' transcript has been filed; (7) if the complete 
transcript has not been filed, the d,lte it is expected 'to be :filed; and 
(8) the date appellant's brief and appendix will be filed. 

~ , 
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(d) Oral argument. Unless otherwise ordered by the court, 
appeals may be submitted without oral argument. The time allowed for 
oral argument shall be 6S provided in section 800.10 in this Part. 

(e) Remittitur. Upon entry of the order on this court's decisi?~ 
the original record on appeal shall be remitted to the clerk of the 
criminal court with a certified copy of the order. 

"l "a' '.' .... 

'(f) Reargument of aEP€:,al. Motions for reargument 
within 60 days ,after service upon the moving party of a 
cour~ t s order J viith written notice of its entry, €xcept 
party has entered the or~erJ the time shall be computed 
O· f en6-... ry. - ' , .. , .. ' " ' ... , ":' "'~: ." , ' '. ," - ~ • ~ . i,:~';"" . ~, . . 

must be made 
copy of the 
that when a 
from the date 

(g) 't-Jhere only sentence in issue. l~hen the sole question :r::aised 
on appeal concefilS the legality, propriety or excessivenees of the '. 
sentence imposed, thE;~ appeal may be heard upon a shor~ened. record on.' ~ 
appeal consisting of the notice of appeal and sentenc:r.ng m'~nutes J wh:r.cn 
shall be clearly labeled "Record on Appeal from Sentence". , The recor'd 
shall contai.n a statement pursuant to CPLR 5531 and shall be stipulated: 
to or settled in the manner provided -, in section 800.7 (b) of this Part. 
'The appeal shall be prosecuted, and may be scheduled for oral argument 
or submission, in the manner 'provided in subd~vision (b) of this .. 
section. A copy of the presentence investigation report shall be filed 
with the clerk .:" " : 

'I.: ': . 
,I, ... , ' , 

§800.4 
'. I . 

Alternative methods of prosecuting appeals and review proceed-
~ng'_'" . . ' ~ 0 < I·,·'~.. . 

, ' 

(b) Appendix'~~thod. When the appendix method is used, appellant 
'shall file 't'7ith the clerk a single copy of the papers consti'tuting the 
record on appeal or record on review prepared in accordance with section 
800.5 of this Part, with proof of service of a copy upon each adverse 
party or, in lieu thereof, a.ppellant may file v.Tith the clerk proof of 
service of a n.otice upon each adverse party that the single copy of 
the record has been filed in the office of the clerk of this court.' In 
the alternative" t-7hen serving appe,llant' s brief, appellant may serve the 
single copy of the record upon respondent and sha,ll so state in an affi­
davit of service. A respondent upon whom the single copy of the record 
has been served shall file the record with the clerk of this court 
within 30 'days from the date or its service upon him: When there are 
two or more adverse parties, appellant shall obtain instructions from 
the clerk for. use of a single record by respondents and its filing with 
the clerk. 
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(c) Appeals by xndigent 'p~~ties~'" An appeal' in a crinii~al case, 
or in 8, civil case by a person who has been granted permission by 
this cO'lJ.rt' to p'roceed as "a poor person~' may be prosecuted by the appen­
dix method ,authorized by subdivision:(b) of this section. !Appellant 
shall file seven 'copies or a typewritten brief a.nd appendix t-7ith proof 
of service of one 'copy upon e'achadversary.· Respondent may like'tvise 
file seven copies of a brief with proof of service of one copy upon 
each adversary. ThecJerk'ofthe court from which the appeal is. taken 
shall, within five days after service upon him of a copy of the deci­
sion of this, court, furnish witl'?-0ut charge to a person granted per­
mission to proceedi.s a 'poor person one "copy 'of a stenographic .,tran­
script of trial or hearing'minutes 'a~d one copy of any other paper or 
document on file j,n his office which is' 'material and relevant to the 
appeal. In a ~riminal case, the'court'may,where such is necessary for 
perfect'ion of the appeal, direct the clerk of the criminal' court to 
s~md the ~econd copy of the stenog~aphic transcript of trial or hearing 
m:r.nutes on file in his office to the clerk of this" court, . who shall 
attach it to the single copy record upon which the' appeal shall be pro-
secllted. .:~ '; ' ... "_', ,,1(:, • ~, .... • .. l.:._' ... " .' ~ 

" .. ' ~.~. :~ :~: :; • '!-' ;', .... ~ :: .." t·, . "..... 

§800.5 Record on appeal or review. . " ' ...... 
(a) Form an:d content. A 're'cord :on appe~,l or record on review 

shall be on good quality ,white, unglaz~d. paper arid shall c0!T.plY'~wit.h 
CPLR 5529 as to size arid form. Carbon copies will not be accepted. 
Bulky records shall be divided into volumes no't to' exceed one and' 
o~e-half inches i'n thickness and, 'shall be bot11.ld on the ,left margin 
w:r.th a flat clasp or'similar type of fastener. The record'shall con~ 
tain, in the following order, so much of 'the following items as shall 
be applicable to the particular appeal or proceeding: 

, oJ ". • .~ .' • ;;. <''; .,J _ _ • t • .. • ~ ., _ ' 
~, . 

(1) a soft ~o,ver containing the title;~ and,' the n~~es I ~ddresses 
and telephonent.imbers )'ofattorneys; . " ;"" .. : J, J 

~ .. ~. ! ., ;; f, , • ~., ~ ." _ ~ • • t: ,.~: ~ ... \ ...... \ ,. ~'~ ~ .~.... t. L 

(2) a tabl~ o~~ cont~nts which s'hall' ii;1: and 'briefiy describe 
each p.aper :r.ncl.uded ~n the record. each '\:'7itness' testimony and 
each exhibit. The part relatipg to a transcript of testim~ny shall 
separately state as to each witness the page at which direct cross 

.- red~r:ct and recr?ss examina~io~'begins. The part relating ~o ' 
exh:r.b:r.ts shall brl:efly descr:r.be each exhibit and shall indicate 
the page 't·.There admitted ~n evidence ~nd whether the exhibit has 
been omi tted from the record ;" 

• 1·.· ... : .... 

• J 

... 
,>, 

: .1"· ',"'; ~ , ... -; '. 

" ' 
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(3)'a statement pursuant to CP~R,553l; 

(4) the notic'e of appeal .. cr order of transfer, judgm:nt or 
order appealed from, judgment '::!?oll, corre~ted transcr~pt o~ . 
statemen't in lieu thereof, any affidavits ~nd re+:evant exh~b~ts 
cr copies of them, 'an9. any opinion or. decisipn .it:l the case; 

.' ~. . ... ~ 

(5) a stipulation 
to CPLR 5525. (c); 

, ., 
':. , ..... " 

or~"order s~ttlin,g' th~, tran?,cript p~r,suant 
. ; 

, " . ..t: .. -t .... 'f .. ~ ! '. l.. 1- • • 

. ~1~";:' • ~ ,.~ "" ~ ; .~:.. ", -:'f~ .. :t 

(6) a stipulation dispensin:g with'·re:produc:tn~(anyexh~bits .. 
Exhibits may be omitted from.the recor9: p.ursuant to,st~pu~at~on 

"of counselor by permission. of the pre~.f.,ding ju~tice. ,Om~tted 
exhibits which are material. to' the" issues ra,is~d ,on appe,a~ shall 

., "be filed when briefs are filed., ',All exhibits I, whether 0m.:-tted 
from the' record or not, shal1"be'lis~e4 and ,briefly' descr~bed . 
in the table of contents; : '.. '''~'':: ... :" :. ':'.:,·:ii ': ,: 

~ .' ." ." I .;. ~ ,",-'"' ~ 4 --... ' ~ ... 
(7) the appropriate ce~t{fi~~tion'or stip~lation as required 

by section 800.7 of this Part. 
., 

, ; 

, . ! . . i '.~ 

(b) Exhibits. Exhibits which ,are materiaito :he.i:sues raised 
by any party shall be mad~i available to the court. , Ex~~~~t,s, not re1.e­
vant, 8.5 well as bulky, tlangerous o~ irreplaceable exh~b~ts, n 7ed not., 
however, be filed unless the . 'clerk otherwise, directs., Excep~ ~n appro­
priation'cases, appellant when filing his brief shal~ also f~17 the 
original or a ~ertified copy of each exhibit upon ~~h~ch he re1~es or 
has reason to believe a respondent will rely. Exh~b;Lts1 under a :~spon"· 
dent's control or under the control of a 'third person snall be f~led 
either 'Pursuant to a five-day ~'1ritten demand serv~d by aJ?pellant upon a 
respondent or pursuant to a subpoena duces tecum ~ssued ;Ln accordance 
with CPLR, article ,f3 .• ' ,Appellant shall also file w~th his. brie~ pr?of 
of service of such a demand or subpoena, together w~th a l~st of all 
relevant exh~bits,. In appropriation cases, each part~ shal~ fi~e with 
his brief two~opi~~s 0t ,each appraisal report upon wh~ch he rel~es. 

t .: ,';",.' '" 
,', 

"Ji· 

. . 

.: ,', (b) Single copY of record. ,Wh7ri' the, appendix 'method ~s used.,. the 
single copy' of the record must be st~pulated to by. the part~es or,' 1£ 
the parties are unable t~ stipulate, settled by the judge bef?r: 'I:'7hom 
the proceedings~ were held. The procedure for settlement of a s~ngle 
copy record shall be in the manner provided by CPLR 5525 (c), except 
that if respondent shall fail to make any proposed amendments or 
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obj ections to the record within ten days. after service of it upon him, 
the record, certified as correct by appellant's or petitioner's 
attorney, . shall-,be deemed corre·"'.t and may be filed ~'1ith an affirmation 
by aPP0l1ant certifying to his compliance with the requirements of 
this section and respondent" s noncompliance. 

" t • .• J.'I.·~'.~·i~ ..... ?> •• ' ~ I ":.: ",::, .. : •• ~:.; ~.i... . .'.~~,.,: 
§800.8 Form and 'content of brief and 'appendix. 

,<,W 

/ 
! 
! 

• " .#' ." ',"~ \, 

:,' . "(a) , "Briefs ~ Briefs shall. comply with CPLR 5528 and 552.9 shall 
cont:ain;.on the cover the name and address of counsel' 'l:'1ho w .1 argue 
the ~ppeal'~nd the estimated time of argument, and shall b'e on good 
qual~ty". wh~te~unglazed paper .. Carbon copies will not be accepted. 

,~ .. !! " ~':~,' "~I i::; . ,1 J ... ;.! :". '.'.: ~.!::: .' ~:; ;~ ,,::,c.;. ,~' _: .. ,<, '" '_', " 

, ; (b) .. Appendix7s. An appendix shall comply with CPLR 5529 and may 
be.bound 1n the br~eforseparately. Appellant's appendix shall con-, 
ta~n such parts of the.record on appeal as are necessary to consider: 
the questions involved, including at least the following:' .. 

.... ' 

.' 

(1) notice of appeal; ..... ~ ~ ': .. 

(2) judgment, de,cree or'order appealed from; 

(3) deci~'io~" ~ri~~pi~~on ~f th~' ~~urt or ~ge~~yl, and report' 
of a referee,. ~f, any; ;; i,i' .• " ,', . ,~",;': J .. 

. , ~ ." 't. ;. ''OJ., ,. ~~ ~ . . • •. .. .. ,", .. .. ~ t ~ :.... ; f. ~ " : ,". t • • .., 

, (L~) pleadings, if'their 'sufficiency, . content or form is in 
'issue or material; .in a criminal case,' the indictment;' .' ;j;': 

. ". ::." .~ ~ \;'. . 
(5) relevant excerpts from transcripts of tes'timony or 

averments in motion papers upon which appellant relies , 0: has.reason.t~ believe respondent will rely; in addi­
" t~on, ~n a cr~m~nal case. the sentencing minutes; 

....... ~": .... , ~r~;! ~""j.:+ .. 4.' ...... ,..... .~ 

(6) charge to "the jury; and .: .... : ' 
..: '.A 

, ' , . J 

.: .' ~ . 
, .. ', """ '.""" . _ .. • ... ,' .. .,. •• f I .,1 • ~ 

-' . ,-::, (7) copi;es of critical exhibits" .in'cluding photographs, 
to the extent practicable~' /,." : . ..1:,:' ;'. ',: - l., ' • 

" , 
" 

(c) .Ina4~~~ate appendix. If an appendix fails to comply with 
this sect~on, tne adverse party. within 10 days from its receipt m 
move t~ compel a pa:ty to file a fu;ther appendix. A respondent'ma;y 
also f~le an append~x to respondent s brief containing relevant por­
tions of the record omitted from appellant's brief. 

, 
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§800.9 Filing and service of papers. , 

(b) Respon.dent's brief; extension of time. After the record on 
appeal and appellant's brief, or brief and appendix, have been filed, 
with proof of service, the clerk shall mail to each respondent a demand 
which shall require respondent ,either to serve and file respondent's 
brief within 30 days from the date of se~vice_2f appellant's brief or, 
within 10 days from the date of service of appellant's brief, to apply 
to the clerk for an extension of time in which to do so.~~A 'respondent 
who 'does not apply for an extension within the time allowed shall. file 
and serve respondent's brief within 30 days from the date of service of 
appellant's brief. A respondent who obtains an.extension shall ,file 
and serve his brief on or bafore the date to which his time has been 
extended. An appropriate'ex.tension may be grantedpy the ~lerk,~as 
necessary, but not more than ot?-e extension may be granted. :,~ach re- . " 
spondent shall file the same'number pf copies of his brief as 'appellant 
shall have filed, l'l1ith proof o.f service of, one copy upon each appellanr~ 

§800.l0 Ora~ argpment. 

Each counsel shall notify the. clerk whether he will argue or sub­
mit, and if he desires to argue, shall indicate on the cover of his 
brief the amount of time desired. Unless'ot1;lerwise ordered, each 
side shall be allowed not more than 30 minute's for oral argument on 
app~als from judgments, actions on submitted facts, and in special pro­
ceedings transferred to or instituted i:nthis'court; 15 minutes on 
appeals from nonfinal o-rders; and 15 minutes on lvorkmen' s compensation 
and unemployment insurance appeals. 

~ ... ~. ". .·r ,,-': . -
.~,t~ _,. !···i· .... ( 0"_,; J !~: ·~.,l :: ":;':,,: "'J'::"'\:!~.:~ "~' .. ~,( 

§800.22 Orders;' settlement; costs. ! 'H,>:-: l"~~;: j ;.', 

The prevailing party shall submit a proposed order in triplicate 
for entry by the clerk. tfuen a decision directs settlement of an order, 
the order shall be settled on five days' notice: The orders, appoint­
ments, assignments and directons of,the court shall be signed by the 
presiding justice or the .clerk of the court. :',Costs in workmen's com­
pensation and unemployment insurance appeals shall be taxed by the 
clerk in accordance with CPL:.<. 8403. 

'. i: 
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Form CPL-2-76 

NEW YORKSUPRE~m COURT 
APPELLATE DIVISION, THIRD DEPAR~mNT 
--------------------------------------
THE PEOPLE OF THE STATE OF NEl'] YORK 

v. Application for Leave to 
: ,,:Appeal Pursuant to CPL, 

Defendant. : "§460 .15 
--------------------~----------~------

. Please take notice that, pursuant to CPL, §460.15, application 
vn~l be made to a justice of the Supreme Court, Appellate Division, 
Th~rd Department, at the next motion day of said cou:ct more than 
eleven days after service hereof, at the Justice Building in the City 
of Albany, New York, for an order granting leave to appeal from the 
order of the County Court, County. "YlhicI;i dEmied a post-
conviction motion. . 

AFFIDAVIT 

STATE OF NEW YORK 
COUNTY OF 

________________________________ ~being duly sworn, deposes and says: 
" 

A. He seeks leave to appeal from an order of the County Court of 
County. dated , which denied an application 

for post-conviction relief. Attached are copies of: 

1. Defendant I ~ application to the County Court. 'dated 
2. Affidavit of , dated 

in opposition. 
3. Decision of J d t d ., a e 

which denied application. 

4. Order dated and'entered 
----------~ -~----------------

B. Defendant contents that denial of his post-conviction applica­
tion was error fo'): the follo'\V'ing reasons: 

, 
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.. ! ". 

------------------------------_.,.-
C. Defendant state~ that the contentions which he will raise on 

this appeal, if leave is granted, have not previously been presented 
and passed upon by this or any other appellate court. 

D. A copy of t~is application is being sent by mail to the District 
Attorney of County, this d~y 9f 
19 

Sworn to before me 
this day of 19 

Notary Public 
.-

)) 

I 
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(/7 (// 
~~0/)((~ )/1,~ V,CI//·)<T 

~~0-e//rrt~ ~iJ'(j/O/l/ 
cv;-" -;</ I'7)r ". ". 

~;ot'-t' .I't/t· ~0·a )'''-IJl.e·n,c-

SO/ ;yt%!t~tWt.'/ . 
&~~~ 

~r Y-jf-&'*'. -G%rh 
. &/vW -ttc71~r fffCYa/ 

~cAaJt»; JJ(?!/ 1"40 f',1;t 
;i 

Fe: .. 
------------------------------------------

Dear Sir: 

The Court has received papers fram the above 11f3Ired defeBdant, !lSlting permission 

to prosecute an appeal from a judgrrent of the __________________ Court
7 

entered , as a poor person, and for other relief. -------------------
The Court requests that you send the following information: 

1. The date the judgtrEl1.t was rendered (trial or plea?). 

2. Were there any co-defendants ~ this case? Were they convicted, and if so, 

has any of them appealed from the judgrrent? If so, please state the naJre(s) and 

present addresses(es). -. .... 
, 

3. 1he date on which your office received a Notice of Appeal. 

4. 'The date the defendant filed a I'btice of Appeal in the County Clerk's Off-ice. 

Please reply on or before _________________ _ 

If you oppose the notion, the Court .will consider your objections upon the return 

of an appropriate rotion, or upon your filing an opposing affidmti. t, if the 

objectiOP..s do not require a nntion. 

You "\vill be advised if the Court requires anything further on this application. 

CIERK' S OFFIC'"£ , , 
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--OTHER: 

APPEAL FR0l:1 Iv.' .,~,~., •.• , .. ,,, of Court 
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~e appellant herein having caade application for an order granting leave to prosecute an appeal 

from of the Court,entered 

, as a poor person, and for other relief. 

Now, upon reading and filing ~he affidavit of 

sworn to 

with proof of service thereof 

It is hereby ORDERED, That said application be, and the same hereby is, granted to the extent 
that the appeal herein may be prosecuted upon the qriginal papers and seven copies of appellant's brief, 
reproduced in accordance with CPLR 5529; and 

of 
!j 

!J ,Esq., 

,New York, 

'" is hereby assigned as counsel to conduct the appeal, and otherwise the application is hereby denied. , , 

Entered: 

MARY F. ZOLLER, Clerk 

.~ 00" I. ·Jc~c~_~~_~~~~ _____ ~~ __ ~~~--~-~~ 
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~uprtmt <ttoun 
APPELLATE DIVISION, 
Fourth Judicial Department, 

Clerk's Office, Rochester, N. Y. 

I, MAR Y F. ZOLLER, Clerk of the Appella.te Division of the Supreme Court in the 

Fourth Judicial Department, do hereby certify tha.t this is a true copy of the origina.l order, 

now on7ile in this office. 

IN WITNESS WHEREOF, I have hereunto set 

my hand and affixed the seal of said ".court at -, 

the City of Rochester, New York, this 

• ~ • .. .. .. • • • • • • • .. • .. • .. .. • .. • I .. 

Clerk. 
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NOTICE or: APPLICATION FOR POST CONVIC.TION ~ElIEF / 
AND REOUEST FOR INFORMATION (Please PrJnt or i ype) 

[J 

C 
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o I 

1. Pet~ioner's,Na~e~~~-~~~~~~~~~~~~~~~'(~F~I~R~S~T~' ~~~~~~~~t~~.I~J~~~1 (LAST) 
3 Date Application , ' I \ \ ' t \ \ I . Received 

2. Petitioner's NYS II S (DC I) No. ILJ--.J.L-.l.--::-::::-':-;:::':}I'--' 
, (Always c{jmpl~~a 

4. Type of Application 5. District or Circuit 

mo. 

o Habeas Corpus. (Federal Court) 
o Cora~ Nobis Or County (State Court) __ ~--~~~--
o Ot!-er (Specify) -------'------

7. Court _---------=-:~---:-
6. Judge's Name -------------- P.O. and State ________ Zip Code ---
8,. Court Address_, -----,--------- , J 

N 8' FOR APPELLATE COUR'!' USE 9NL '! 9. Docket, File or Index 0, 10 0 Please check this box if this IS a notlc~ o •. an 8Pp~al 
of Court Where . from the denial or ~ranting of an applic;atlon. 

... Application is Made __ ,,_--~-~-~ JC·770 
Dated ~_~._~_-~~~ (Rev. ~ar., 19711 

I 

Item 2 

~-- .... ---- ' .... _-
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" 

"JNSTRUC1"/ONS 
l) 

NYSIIS Number - Always, enter this number in item 2. This is a lJnique, 'fingerprint,related number 
assigned bY the New York State Identific.3tio,n and Intelligence System to indivil;luals who have been ,ir· 
rested for printable crimes. Once it is assigned. an individual retains t~e same number regardless of the 
number of ti~es he is arrested. It is a maximum of 7 digits and might appear with an additionahiJpha. 

,betic suffix. Alway~ enter the digits and, if present, the alphabetic suffix. Applications for post conviction 
relief.infor~Btion cannot be proces~ unleo-"s 1hey carry the petitioner's NYSIIS number.' 

Item 10- Place a check in thp. box if the procee<ii:lg before your court is an appeal from the denial or granting of an 
applicBtipn for post conviction relief, ,,' ~\ <.' . 
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In the Matter of the Assignment of Edward J. Nowak, Esq. 

to Represent In.digent, ~pp.e.l.l,a.n.ts .... 

Applications having been made for an order granting leave to 

prosecute appeals as poor persons and for other relief, 

Now, upon reading and'filing the applications made by or on 

behalf of each of the appellants below named ,;vi th proof of 

service thereof, 

It is hereby ORDERED, That .said applications be, and the same 
, 

hereby are granted '/:0 the extent that the appeals from each of the 

judgments captioned below may be prosecuted upon the original papers 

and seven copies of appellant's brief, reproduced pursuant t? 

CPLR 5529 and ~dward. J.. Nowak, Esq., 36 Wes t Main St.r.-eet, Roches ter , 

New York, 14614, is hereby assigned as counsel to conduct each 

appeal. .-
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J\pp cllntc IDiuiuiuu. 1ItL1Ulil~/ ~ht~iciul IDcpurttl1Cut 

TIlt' apjwllant' Ilt'rt'in having mad(' rlpp\i('atioll for an orcll'r granting Ipu\'c 10 pro:;l'l'Ulf' an :lp[>('111 

from of tIl!' Court, entered 

• as rI poor pf'rson. and for othcr relief. 

Now. UpOIl n'C1.ding and Iilin/! the allidadt of' 

sworn to 

.' 

II i~ IJI'rt'h~ ()IU)EHED. ThaI ~ai;l ilpplil'aliolll)(" and 1111' ~llllll'lH'r('hy i~. grillllpd 10 rll(' ('xll'nl 
Ihal 1111' aplll,.d 11I'rI'illlllllY II(' I'ro:-;('('IIf('(} II pOll III(' original pap('r~ a/ld i'f'Vf'n copii·s of appl'lIHnt's hrief, 
n'prodll('l'd in (l('('lIrdaJlI'(' with CPLH .,);)2<J; lind 

• Esq .• 
> 

of . . . N f'W York. 

i~Jwn'hy a:-;~i~lll'd a!' ('(l\II1~1'1 to ('011(II1('t tIll' npJl(·lIl. ~Ild otiwrwis(' tIl(' applientioll is lH'rl'by c1('ni('(1. 

Ell tl'r("(l : 

MAHY F. ZOLLEH, Clerk 
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Mr,. Robert Kaplan 
Economic Development Council 
60 Lafayette Street 
New York, NY 10013 
October 13, 1978 
Page Two 

Dismissed 

People v. 

Modified 

People v. 

Remanded 

People v. 

.' 

1 

Ernest Montuoro 

1 

Robert Leverette 

2 

Angelo Grieco 
Felix Ressa 

4asJo ~as~ 
Confidential Clerk, 
Appellate Term, 
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4th Department 

MEMORANDUM 

OFFICE PROCEDURES FOLLOWED IN CRIMINAL APPEALS 

The fellewing is a summ~~y ef the precedures fellewedby this effice 

in precessing a criminal appeal. 

The atterney representing the particular defendant in the ceurt \V'here_ 

the j ud-gmen t - ef conviction was rende~ed files a netic~ ef appeal in duplicaj:e in 

the ceunty clerk's effice ef the ceunty ef the cenvictien. The ceunty 

clerk ferwards to. this effice a cepy ef that netice ef appeal, whereupen 

the netice ef appeal is placed in a felder which is l~beled with the name 

ef the defendant, the ceurt and ceunty ef the cenvictien and the year. that 
.. ~ 

the cenvictien was rendered. The felder is then placed in the file drawer 

until an applicatien frem the defendant er his atterney is received 

reques ti.ng permis sien to. cenduc.t the appeal as a peer persen and fer the 

assignment ef ceunsel. Of ceurse, there are a certain number ef cases 

where the defendant has retained his ewn atterney and in that case no. , 

such applicatien is made. Once the peer persen applicatien is received a 

"white sheet" is prepared ( a cepy is attached to. this memerandum) and 

a letter to. the district atterney netifying him ef the applicatien and 

requesting certain informatien is m:dled ( a cepy ef this letter is 
.-

attached to. thL~ memerandum). (The precedure is the same if the appeal is 
.' 

taken frem a judgment denying an applicatien fer a \'jrit ef Habeas Cerpus 

er a preceeding pursuant to. CPLR Article 78 except that instead of a 
~ 

letter to. the district atterney the letter is mailed.to. the atto.rney 

Additionally ,in these cases, a NYSIIS number fer the individual seeking 

peer persen permissien is ebtained and a card (JC-770 a copy Df wh:\.:ch is 
:J 

:1 attached to. this memerandum) is sent to. the Office ef Ceurt Adminis.tratiel1. 
, I 

J 
.: ( 

;1 
i 

The Office ef Ceurt Administratien returns ferm JC-77l which is completed 
\\ 
\\ 

when the appeal is de~ided) 

I:' The district atterney er atterney general returns the letter sent 

! to. him with the infermatien requested thereen. 
i 

If . 'it appears that the 
_"1 

\ appeal has ·been tiraely taken and the district at,:t:erney er atterney general 

," 
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ceunsel and permitting the appeal to. be 
presecuted en the e~t'iginal papers 

and seven briefs. I . 
n certa~n ceunties in the Feurth Departml~n.t a public 

defender 'er a legal ~lid seciety is assigned to. handle all c ,. . 1 
r _l.ITll.na appeals" 

However, in ether ceunties where h 
t ere is no. public defender 'or legal aid 

society the name ef tt an a erney is picked from. an assigned 1 l' Ccunse_ ~s t.:.---
Cepies ef the erder assigning ceunsel are ferwarded to. the 

defendant, 
atterney assigned, the district atterney and the administrative 'ceurt 

reperte~. (The erder is sent to. the administrat~ve ceurt reperter in 
erder that he may cause to. be transcribed the minutes ef the trial or any 
preceedings had belcw. ) Samples" cf the erder assigning 

ccunsel are attached 

In Menree and Erie ceunties a "blanket erder" is to. this memerandum. 

used. This erder permits the assignment ef I severa cases in ene erder. 
Ceunsel assigned.prepares and submit~ - seven cepies ef his brief. 

Upen receipt thereef the recerd I 
~n appea censisting ef a transcript ef all 

preceedings had belew and the judO'1'nent rell ';s erdered 
o· ~ by this effice frem 

the ceunty clerk's effice. Th d· .. ... . .....,.... ---
e ~strict atterney has 30'days frem th; 

date ef servi~; ef appellant's brief to. file an~ serve his brief and 'the 

case is marked en the calendar fer the next available term. After the 

caS.,e has been argued er submitted and decided a 
. , re~ittitur erder is prepared 

and is returned, tegether with t"he recerd.,) to. the ceunty clerk's effice. 
A cepy ef the erder is served h en eac atterney. The file in this effice 
is then dismantled. 'In all c,ases, civil er criminal, a JC-I05 car.c1 is 
mailed to. the Office ef C A 

eurt . dministratien to. indicate the dispesitien , , 

of the case, (A cepy ef that card is, attached to. this memer an dum . ) 
.-

, 
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&!qrrtnu Cltnun 
pf tIt. ' 

&tatt of Ntm.lnrlt 

• 
A .... itLLATII: TltRN OI"'THII: eUI'RlElfll: COUl'l'i" 

FIROT JUDICIAL DJr:I'ARTNltNT 
Uloolol "01) 

NEW YORK COUNTY COURT HOUIlla: 
_0 CENTRR STREET 

NEW YORK, H. V" 10007 

Charles H. Hohmann 
, Clerk 

, 

October 13, 1978 

11r. Robert 'Kaplan 
Economic Development 

Task Force 
60 Lafayette Stre~t 

,New York, NY 10013 

Dear Mr. Kaplan: 

Council 

During the yea.r of 1977 the Appellate Term, First 
Department, decided 42 appeals which originated in ,the Criminal 
Court, one of which was by the District Attorney*, New York 
County:. 

The breakdown on decisions is as follows: 

Affirmed 
Reversed 
Dismissed 
Modified 
Remanded 

Attached cases: 

," 

28** 
10* 

1 
1** 
2 

Reversed - 10 

People v. Toni Smith 
Donald Orr 
Kermit Arnold 
Francis Andrews 
Juan Rodriguez 
Roy KiJ,lengs 
Herman T\?-omas 
Pe'ter 'Wy~,~r 
Violet Johnson 
Roberto Gonzalez 

* People v. T'oni Smit,h, (Cal. No. 092) 
appeal by People 

~* People v. Robert Leverette (Cal. Nos. 380/331) 
one case partly affirmed, partly modified 

-
1 ~J 

U S' A l!\t r Ie" 
l-u~~ 1 .. \ 

U 

[J ._ 
r re;ent-'-l on.. 

[J" ',' 
.. :.' 

U· ,.' -:~ '~.' 
. ... , .. " . 

" /:- , 
, .. 

; . 
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At a tam or til':.! :\pp:::tlat~ 6i~~:)ion uf th:= Supr::m:: Court hdd in 
anJ !'or lh;:' Fir!>t J uJiciJ.i D-=p:l.nm,::::lt in tho:! County o( i\cw York. 
on June 1, 1978 
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<',~f/,~,1.:,:,,/Ap·· p" ~iiate~Di~sio~ l. .. :'; Fii~t D~~kIri~ritC:' 0 ';~\i 
~7 J~~is~n'~v~~:~" (' <.' ,:(:,~:'~:' Tel.N~. 532"~OOO (~~~:; ~~::212;"·~t ;~;'~r~~;'~t\, N~W t:~t:" fie~ YO:k '1001; ." , "/'~~;I 

.... . .. ~'tr ........ ~ .. ..! " ." .. ".''':',- ~ ~'( ,.,' ,; [1\ 
;'~~~/.:/,: .. ~:~' ',\, },.;.~;~e ~~,~ndar will be called al2:00 p/~:. e~ce~t F~idays at 10::~ A.~ .. .':)~(.j7,.' ::,')' ~":~'~~.' ',. ' " 'IT" 
.. .'; ;'i;".f.·, ',"::"':, ~~.:' . ,.; :'~. Lastdaytofile·,~t.: .. ~ /' . .';~Last'daytofile. ."'.~. ,.' I I' 
' •. '.:. .,". "';'" . :. 'i:~ l" ;',)~;.',~,,"", '} • *'"'i R d A I . . ; Last day '0 fl'Ie '-, ~,'",: stl'pulau'on of ' '. ,';'.,.,;,.' ./ ~. J)~;I:( .. '. L '.:~. ~"~'.' •... ,;: ,~~: .~~:~ \i,~>':" '. ~'" ~ '" ,I >, ~cor s, pp ls. ~.'','- 1 ,.~.f', ,:~ ~'. -

.~": ',."" ';·,:,,: .. Term·' Pointsand'" Last day to file' :-\pplts.Reply" /~djourmilentand ." "...,'.:;>.' I 

'~, Term ' Begins ,.::. Notes ofIssue 'Respts'.:',oints . Points" ,.~me f:r~gume~t' ""'::: .. ~! 

JANUARY" . January'3 .. , November 29 Decemher14' '[Decembe1'21 '.; DecembeI'15 ' II" 
FEBRUARY. 'y' January 31 " January3 :.. JrulUary18 ," Jamuiry25 "><Janutu"y19 - ;:';'\· .... ;;.ff1J.l~. 
MARCH "' :~ February28 ."Jnnuary31 February 15 , .;.Februl',ry22 . ;:'., ·Fehruary16 . Uli 
APRIL _ : ,March 28 _ ""y February 28 ; :J~arch 15 .:~: :March 22·'·-',>.March 16 .,. " ~ J.J I 
MAY . ~'April25 "., March 28 .' ~ April ~2 :~\jApri1l9 .. ,; ',::.'c" Apri1l3 ' " 

· JUNE . >. ~iI; May 23 r, ' ',.: April. ~5 .... ' May 10 ..., " Ma,y 17 ~.; ", ,) May 11. " " ffTI 
SEPTEMBER " SeptemberS 'l'''~ August1 .. ,I' .. , August16i· .. ',,;~"Ct .. A:uiusq3 ~ .. '.it~tit'''Augusq7 ., .. '~"";,:~ ;;,.·fiJi 
OCTOBER .. ',: .' "October 3 , September 5 (, September 20': September 27.:',;'( September 21 ./ :d:'~'.r":·' r 

::~:;;o~~;~t:ls:;;:.:::t:;;~,or<;· ;;:;:: :~{1~~:7ill~~tr:~r~~~ri1i0!' J 1] I 
adjourned to any Term, the'last day to file Respondent's' , . reqi)ests need he filed in. writing; I!howing number of .. " ~ "'?~r~". t 

· Points, Appellant's Reply Points, Stipulations of Ad.. minutes desired after consultathm. for all parties, not later"·' .ii'un i 
'journment 'Or Requests for Time for Argument shall be oue than 12 day~. before first day of Term.· Time permitten, " ~: . :~.-; • " .. :1llJ 

,. (11. week prior to the day that!,s indicated in this chart., ~except when. court shall otherwise order ... is not more than 30 .,.:;::; t..'ri·.·;·:~', ! I 
. ; '.' .";':.~ :.1:, :,;~. ,;'. ,'-'; •... ,: ,.' .....• .'. minutes f~r.·either side on ~numerated appeals; and not mo~e .. ,~:''1::'.;~ .. ' :.r, ';:' I' 

., !::'~'~: ,'. .. ')' " ,~- .. , than 15 m.mutes for each Side on. non-enumerated appeals 111 .. / -;;n; nl' I 

, '~. "..',,: " .• ,: ..' ,;', '>I ,)":;'.: ,which oral argument is permi;t1id. (Rule ~00P,7 s,ub.d; f}.tre;2, .. '~'·',,>::: "A~ 1'1 
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